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GENERAL ACCOUNTING OFFICE
4 CFR Parts 28 and 29

Personnel Appeals Board; Procedural
Regulations

AGENCY: General Accounting Office
Personnel Appeals Board.
ACTION: Final rule.

SUMMARY: The General Accounting
Office Personnel Appeals Board is
issuing a final rule to govern appeals of
employees who are separated from
employment as a result of a Reduction
in Force (RIF) action. The rule is
published according to the Board’s
authority under section 753(d) of the
General Accounting Office Personnel
Act of 1980 (GAOPA). The revision
provides affected employees with an
optional streamlined process for
pursuing appeals of RIF-based
terminations.
EFFECTIVE DATE: July 15, 1996.
FOR FURTHER INFORMATION CONTACT:
Catherine McNamara, Solicitor,
Personnel Appeals Board, 202-512—
6137.
SUPPLEMENTARY INFORMATION: The
Personnel Appeals Board (PAB)
authority with respect to employment
practices within the General Accounting
Office (GAO or the agency) includes
authority over appeals from RIF actions
taken by the agency. The GAO recently
revised Order 2351.1, Reduction in
Force, applicable to GAO employees.
The PAB has long had published
regulations which define the role of its
Office of General Counsel (PAB/OGC)
and the procedures to be followed in
pursuing an appeal before the Board.
See 4 CFR part 28. Previous regulations
required that in all cases an individual
obtain a Right to Appeal Letter from the
PAB’s Office of General Counsel before
filing with the Board. See 4 CFR
28.18(a). The Board or an administrative
judge can waive a PAB regulation in an

individual case for good cause shown,
consistent with the requirements of the
GAOPA. 4 CFR 28.16(b).

On March 7, 1996, the Board adopted
interim regulations (61 FR 9089) to
provide employees who are separated
from employment as a result of a RIF
action with the option of appealing
directly to the PAB without first filing
a charge with the Board’s Office of
General Counsel, as prescribed in
§28.11 of this part, and obtaining a
Right to Appeal Letter. This change was
designed to expedite the appeal process,
at the employee’s option, in situations
in which the RIF action results in
separation from employment. Because
of the need to have regulations in place
prior to agency implementation of its
RIF order, the revisions were made
effective immediately on an interim
basis. With several modifications as
explained below, the regulations are
adopted as final. Because the appeal
period for recent RIF action at GAO is
currently running, this final rule is
made effective immediately.

Brief Summary of the Interim
Regulations

The interim regulations published by
the Board on March 7, 1996, contained
a new §28.13, defining a special
procedure for actions challenging a RIF-
based termination to bypass the PAB/
OGC at the option of the employee. See
61 FR 9089 (March 7, 1996). In addition,
the interim regulations amended
§28.18, paragraphs (a) and (b), to
specify that a person whose
employment was terminated as a result
of a RIF action may choose to file
directly with the Board, and that such
an action must be filed within 30 days
of the effective date of the RIF action.

The PAB invited comments from the
public through May 31, 1996, and stated
that it would carefully consider such
comments before the regulations were
adopted in final form. See 61 FR 9089.
In addition to publishing the interim
regulations in the Federal Register, the
PAB also provided GAO employees
with notice of the revised procedures,
applicable to individuals separated from
employment because of a RIF, by means
of a summary of the changes in the
“GAO Management News.” See GAO
Management News, Vol. 23, No. 25
(Week of April 8-12, 1996).

The Board received one comment
concerning the interim regulations. That
comment, submitted by Patricia Shahen,

Acting Director of GAQO’s Affirmative
Action/Civil Rights Office, addressed a
perceived ambiguity in the regulations
as revised. The perceived ambiguity
involved whether an employee raising
discrimination issues in challenging a
RIF-based separation may bypass the
Civil Rights Office as well as the PAB/
OGC.

In revised §28.13, the Board
streamlined the appeal process for
employees separated by a RIF by
allowing them to file directly with the
Board without first filing a charge with
the PAB’s Office of General Counsel.
Ms. Shahen’s comment pointed out that
under 4 CFR 28.98(a), employees raising
charges of prohibited discrimination are
required to file a discrimination
complaint with GAQO’s Civil Rights
Office before filing such a complaint
with the PAB General Counsel. Section
28.98(c) provides an exception to this
rule for employees affected by a
removal, suspension for more than 14
days, reduction in grade or pay, or
furlough of not more than 30 days. If an
employee alleges that the subject action
was due at least in part to unlawful
discrimination, he or she may elect to
file a charge directly with the PAB
General Counsel. The comment pointed
out that the exception in §28.98(c) does
not specifically refer to RIF actions.

Ms. Shahen expressed concern that
the revised regulations “could be
interpreted to mean that employees who
allege discrimination because of a RIF,
may go directly to the Board without
going through the Civil Rights Office
process; but if they want to go through
the PAB General Counsel, they must
first go through the Civil Rights Office
process. This does not seem to be the
intent of the proposed regulation.”

Summary of Changes

After carefully considering the
comment received, the Board has
adopted several modifications to the
regulations to clarify their effect on RIF-
based termination actions raising
discrimination claims. In addition,
conforming changes were made to
assure that the streamlined procedures
would be available to Board employees,
and several technical changes were
made to reflect a revision to the Board’s
address.

Section 28.13, added in the interim
regulations, is revised to clarify that
individuals raising discrimination
issues in RIF-based actions may avail
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themselves of the streamlined
procedures which allow bypassing the
PAB/OGC. The revised section also
specifies that, pursuant to § 28.98, such
individuals also may bypass the agency
Civil Rights Office in the interest of
reaching an expeditious resolution of
their complaints.

Section 28.98, which was not
specifically addressed in the interim
regulations, is amended to clarify that in
RIF-based actions raising discrimination
claims, an employee may elect to (1) file
directly with the PAB/OGC, (2) proceed
through the agency’s discrimination
complaint processing system, or (3) file
directly with the PAB, thus bypassing
both the PAB/OGC and the Civil Rights
Office. The Board notes that when
§28.98(c) was published for comment,
the agency did not object to the change
which gave employees a choice of
procedures for adverse or performance-
based actions alleged to be due to
discrimination. See 58 FR 61988,
61990-91 (November 23, 1993).

In reconsidering the regulatory
revisions, the Board also concluded that
a further change was necessary to clarify
that PAB personnel may avail
themselves of the streamlined
procedures for pursuing RIF-based
termination appeals. Section 28.17(a)
was revised to specify that Board
employees, whether or not raising equal
employment opportunity (EEO) claims,
may choose to file an appeal of a RIF-
based termination directly with the
PAB.

Several technical changes were made
in 4 CFR parts 28 and 29 to reflect the
Board’s change of address. These
sections specify where to file at the PAB
or the PAB/OGC: §828.11(c) (1) and (2);
28.18(c) (1) and (2); 28.86(b) (1) and (2);
29.8(c) (1) and (2); and 29.10(c) (1) and
(2).

Accordingly, 4 CFR parts 28 and 29
are amended and the interim rule
amending title 4, part 28, Code of
Federal Regulations, which was
published at 61 FR 9089 on March 7,
1996, is adopted as final, with changes
as follows.

List of Subjects
4 CFR Part 28

Administrative practice and
procedure, Equal employment
opportunity, Government employees,
Labor-management relations,
Reductions in force.

4 CFR Part 29

Administrative practice and
procedure, Equal employment
opportunity, Government employees.

PART 28—GENERAL ACCOUNTING
OFFICE PERSONNEL APPEALS
BOARD; PROCEDURES APPLICABLE
TO CLAIMS CONCERNING
EMPLOYMENT PRACTICES AT THE
GENERAL ACCOUNTING OFFICE

1. The authority citation for part 28
continues to read as follows:

Authority: 31 U.S.C. 753.

2. Section 28.11, paragraph (c)(1) and
the first sentence of paragraph (c)(2) are
revised to read as follows:

§28.11 Filing a charge with the General
Counsel.
* * * * *

(C) * * x

(2) Filing in person: A charge may be
filed in person at the Office of the
General Counsel, Suite 580, Union
Center Plaza Il, 820 First Street, NE.,
Washington, DC.

(2) Filing by mail: A charge may be
filed by mail addressed to the General
Counsel, Personnel Appeals Board,
Suite 580, Union Center Plaza Il, 441 G
Street, NW., Washington, DC 20548.

* * *

* * * * *

3. Section 28.13 is revised to read as
follows:

§28.13 Special procedure for Reduction in
Force.

In the event of a Reduction in Force
resulting in an individual’s separation
from employment, an aggrieved
employee may choose to file an appeal
directly with the Personnel Appeals
Board, without first filing the charge
with the PAB’s Office of General
Counsel pursuant to §28.11. This option
is available to individuals raising
discrimination issues in connection
with a RIF action. Pursuant to § 28.98,
such individuals need not file a
complaint with GAO’s Civil Rights
Office before pursuing a RIF challenge
alleging discrimination, either by filing
directly with the PAB or by filing a
charge with the PAB’s Office of General
Counsel.

4. In §28.17, paragraphs (a)(2) and
(a)(3) are revised to read as follows:

§28.17 Internal appeals of Board
employees.

(a * X *

(1) * X *

(2) When an employee of the Board
believes that he or she has been denied
his or her right to equal employment
opportunity, the employee shall consult
either with the Solicitor or with the
General Counsel and seek advice on
filing an EEO complaint. If the matter
cannot be resolved within 10 days, the
Solicitor or General Counsel shall notify

the employee of his or her right to file
an EEO complaint. The employee shall
have 20 days from service of this notice
to file an EEO complaint with the
General Counsel. Upon receipt of an
EEO complaint, the General Counsel
shall arrange for processing in
accordance with paragraph (b) of this
section. If the EEO allegations involve
challenge to a RIF-based separation, the
employee may choose to expedite the
procedures by filing a charge directly
with the Board.

(3) When an employee of the Board
wishes to raise any other issue that
would be subject to the Board’s
jurisdiction, the employee shall file a
charge with the General Counsel and the
General Counsel shall arrange for
processing in accordance with
paragraph (b) of this section. If the
challenged action is a RIF-based
separation from employment, the
employee may choose to expedite the
procedures by filing a charge directly
with the Board.

* * * * *

5. Section 28.18, paragraph (c)(1) and
the first sentence of paragraph (c)(2) are
revised as follows:

§28.18 Filing a petition for review with the
Board.

* * * * *

(C) * K x

(2) Filing in person: A petition may be
filed in person at the office of the Board,
Suite 560, Union Center Plaza Il, 820
First Street NE., Washington, DC.

(2) Filing by mail: A petition may be
filed by mail addressed to the Personnel
Appeals Board, Suite 560, Union Center
Plaza Il, 441 G Street NW., Washington,
DC 20548. * * *

* * * * *

6. Section 28.86, paragraph (b)(1) and
the first sentence of paragraph (b)(2) are
revised to read as follows:

§28.86 Board procedures; recommended
decisions.
* * * * *

(b) * X *

(1) Filing by hand delivery:
Exceptions may be filed by hand
delivery at the office of the Board, Suite
560, Union Center Plaza Il, 820 First
Street NE., Washington, DC.

(2) Filing by mail: Exceptions may be
filed by mail addressed to the Personnel
Appeals Board, Suite 560, Union Center
Plaza Il, 441 G Street, NW., Washington
DC 20548. * * *

7. Section 28.98 is amended by
redesignating paragraph (d) as (e)(1), by
adding new paragraphs (d) and (e)(2), by
revising the paragraph heading of
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paragraph (c) and by revising newly
redesignated paragraph(e)(1) as follows:

§28.98 Individual charges in EEO cases.
* * * * *

(c) Special rules for adverse and
performance based actions. * * *

(d) Special rules for RIF based
actions. An individual alleging
discrimination issues in connection
with a RIF-based separation may follow
the procedures outlined above in
paragraph (c) of this section for adverse
and performance based actions, or may
choose instead a third option. In
accordance with the provisions of
§28.13, such an individual may appeal
that action by filing directly with the
PAB, thus bypassing both the Civil
Rights Office and the PAB’s Office of
General Counsel.

(e)(1) The charging party shall file the
charge with the General Counsel in
accordance with §28.11. The General
Counsel shall investigate the charge in
accordance with §28.12.

(2) A charging party challenging a RIF
action by filing directly with the PAB
shall follow the procedures prescribed
in §28.13 and §28.18.

* * * * *

PART 29—GENERAL ACCOUNTING
OFFICE PERSONNEL APPEALS
BOARD; PROCEDURES APPLICABLE
TO CLAIMS CONCERNING
EMPLOYMENT AT THE ARCHITECT OF
THE CAPITOL

8. The authority citation for part 29
continues to read as follows:

Authority: 31 U.S.C. 753.

9. Section 29.8, paragraph (c)(1) and
the first sentence of paragraph (c)(2) are
revised to read as follows:

§29.8 Filing a charge with the General
Counsel.
* * * * *

(C) * * *

(1) Filing in person: A charge may be
filed in person at the Office of the
General Counsel, Suite 580, Union
Center Plaza Il, 820 First St. NE.,
Washington, DC.

(2) Filing by mail: A charge may be
filed by mail addressed to the General
Counsel, Personnel Appeals Board,
Suite 580, Union Center Plaza ll, 441 G
Street, NW., Washington, DC 20548. * *
*

* * * * *

10. Section 29.10, paragraph (c)(1)
and the first sentence of paragraph (c)(2)
are revised to read as follows:

§29.10 Filing a petition for review with the
Board.
* * * * *

(C) * X *

(2) Filing in person: A petition may be
filed in person at the office of the Board,
Suite 560, Union Center Plaza Il, 820
First Street NE., Washington, DC.

(2) Filing by mail: A petition may be
filed by mail addressed to the Personnel
Appeals Board, Suite 560, Union Center
Plaza Il, 441 G Street, NW., Washington
DC 20548. * * *

* * * * *

Nancy A. McBride,

Chair, Personnel Appeals Board General
Accounting Office.

[FR Doc. 96-17873 Filed 7-12-96; 8:45 am]
BILLING CODE 1610-01-P

DEPARTMENT OF AGRICULTURE

Animal and Plant Health Inspection
Service

7 CFR Part 301
[Docket 96-016-9]
Karnal Bunt; Public Forum

AGENCY: Animal and Plant Health
Inspection Service, USDA.

ACTION: Notice of public forum.

SUMMARY: We are advising the public
that the Animal and Plant Health
Inspection Service is hosting a public
forum in Washington, DC, on the
Agency’s program to control and
eradicate Karnal bunt. The forum will
provide an additional opportunity for
the public to comment on the
regulations established and amended by
a series of interim rules published in the
Federal Register since March, 1996. The
regulations quarantine portions of
Arizona, California, New Mexico, and
Texas because of infestations of Karnal
bunt, restrict the movement of regulated
articles from the quarantined areas, and
provide compensation for certain
individuals in order to mitigate losses
and expenses incurred because of
Karnal bunt. Comments will also be
accepted addressing any aspect of the
Karnal bunt program not included in the
regulations, including control and
survey activities conducted in the
guarantined areas, the national Karnal
bunt survey program, and the
certification of wheat for export.
Information gathered at the public
forum will be considered by the
Department in developing guidelines
and procedures for conducting the
Karnal bunt program for the 199697
wheat growing season. USDA intends to
schedule additional public forums on
the Karnal bunt program, to be held in
Arizona, California, and Kansas over the

next 2 months. We will give notice of
these additional forums in the Federal
Register.

DATES: The public forum will be held in
Washington, DC, on Wednesday, July
17, 1996, from 9 a.m. until 5 p.m.

Consideration will be given only to
comments received on or before
September 3, 1996.

ADDRESSES: The public forum will be
held in room 107A, Jamie L. Whitten
Federal Building, United States
Department of Agriculture, 14th Street
and Independence Avenue SW.,
Washington, DC. Persons attending the
forum should use the entrance to the
building facing the Mall, and will be
required to show picture identification
at the Guard Desk. Any persons who are
unable to attend the forum, but who
wish to comment on any aspect of the
Karnal bunt program, may send written
comments.

Please send an original and three
copies of written comments to Docket
No. 96-016-9, Regulatory Analysis and
Development, PPD, APHIS, Suite 3C03,
4700 River Road, Unit 118, Riverdale,
MD 20737-1238. Please state that your
comments refer to Docket No. 96-106—
9. Comments received, including a
transcript from the public forum, may
be inspected at USDA, room 1141,
South Building, 14th Street and
Independence Avenue SW.,
Washington, DC, between 8 a.m. and
4:30 p.m., Monday through Friday,
except holidays. Persons wishing to
inspect comments are requested to call
ahead on (202) 690-2817 to facilitate
entry into the comment reading room.
FOR FURTHER INFORMATION CONTACT: Mr.
Stephen Poe, Operations Officer,
Domestic and Emergency Operations,
PPQ, APHIS, 4700 River Road Unit 134,
Riverdale, MD 20737-1236, (301) 734—
8247.

SUPPLEMENTARY INFORMATION: This
public forum is being held concerning
the Animal and Plant Health Inspection
Service’s (APHIS) program to control
and eradicate Karnal bunt. Comments
will be accepted on the regulations
established and amended by a series of
interim rules published by APHIS in the
Federal Register since March, 1996.
These interim rules were published on
March 28, 1996 (61 FR 13649-13655,
Docket No. 96-016-3), April 25, 1996
(61 FR 18233-18235, Docket No. 96—
016-5), and July 5, 1996 (61 FR 35107—-
35109, Docket No. 96-016—6 and 61 FR
35102-35107, Docket No. 96—016-7).
The public forum in Washington, DC,
will be held on Wednesday, July 17,
1996, in room 107A, Jamie L. Whitten
Federal Building, United States
Department of Agriculture, 14th Street
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and Independence Avenue SW.,
Washington, DC.

Comments were required to be
received on Docket No. 96-016-3 on or
before May 28, 1996, and on Docket No.
96—-016-5 on or before June 24, 1996.
We are reopening and extending the
comment periods for both of these
interim rules until September 3, 1996,
in order to receive additional public
comments at this forum, and at forums
in Arizona, California, and Kansas to be
scheduled over the next 2 months. We
will give notice of these additional
forums in the Federal Register. The
comment periods for Docket No. 96—
016-6 and Docket No. 96-016-7 are
already scheduled to close on
September 3, 1996.

A representative of the United States
Department of Agriculture (USDA) will
preside at the public forum. Any
interested person may appear and be
heard in person, or through an attorney
or other representative. Persons who
wish to speak at the public forum will
be asked to provide their names and
affiliations. Parties wishing to make oral
presentations may register in advance
by calling the Legislative and Public
Affairs staff of APHIS, USDA, at (202)
720-2511 before close of business on
July 15, 1996. Registration will also be
held at the hearing site on July 17, 1996,
from 8 a.m. until 8:45 a.m. Speakers will
be scheduled in the order their
registration is received.

The public forum will begin at 9 a.m.
and is scheduled to end at 5 p.m. local
time. However, the forum may be
terminated at any time after it begins if
all persons desiring to speak have been
heard. The presiding officer may limit
the time for each presentation so that all
interested persons have an opportunity
to participate. Attendees who wish to
speak but who did not register will be
provided time to speak only after all
registered speakers have been heard.

The purpose of the forum is to give
interested persons an opportunity for
oral presentation of data, views, and
information to the Department
concerning APHIS’ program to control
and eradicate Karnal bunt. Questions
about the content of the interim rules
concerning Karnal bunt may be part of
the commenters’ oral presentations.
However, neither the presiding officer
nor any other representative of the
Department will respond to the
comments on the interim rules at the
forum, except to clarify or explain
provisions of the interim rules.

We ask that anyone who reads a
statement provide two copies to the
presiding officer at the forum. A
transcript will be made of the public
forum and the transcript will be placed

in the rulemaking record and will be
available for public inspection.

Done in Washington, DC, this 10th day of
July 1996.
Terry L. Medley,

Administrator, Animal and Plant Health
Inspection Service.

[FR Doc. 96-17994 Filed 7-11-96; 10:25 am]
BILLING CODE 3410-34-P

7 CFR Part 301
[Docket No. 96-016-8]

Karnal Bunt; Removal of Quarantined
Areas; Technical Amendment

AGENCY: Animal and Plant Health
Inspection Service, USDA.
ACTION: Interim rule; technical
amendment.

SUMMARY: In an interim rule effective
June 27, 1996, and published in the
Federal Register on July 5, 1996, we
amended the Karnal bunt regulations by
removing certain areas in Arizona, New
Mexico, and Texas from the list of areas
quarantined because of infestations of
Karnal bunt. We removed a portion of
Mohave County, AZ, from the list of
quarantined areas that should not have
been removed. Therefore, we are
amending the boundaries of the
quarantined area in Mohave County,
AZ, to add that portion of the county to
the list of quarantined areas.

DATES: This amendment is effective July
9, 1996. We will consider written
comments on the interim rule (Docket
No. 96-016-6) published at 61 FR
35107, as corrected by this document,
received on or before September 3,
1996.

ADDRESSES: Please send an original and
three copies of your comments to
Docket No. 96-016-6, Regulatory
Analysis and Development, PPD,
APHIS, suite 3C03, 4700 River Road
Unit 118, Riverdale MD 20737-1238.
Please state that your comments refer to
Docket No. 96-016—6. Comments
received may be inspected at USDA,
room 1141, South Building, 14th Street
and Independence Avenue SW.,
Washington, DC, between 8 a.m. and
4:30 p.m., Monday through Friday,
except holidays. Persons wishing to
inspect comments are requested to call
ahead on (202) 690-2817 to facilitate
entry into the comment reading room.
FOR FURTHER INFORMATION CONTACT: Mr.
Michael B. Stefan, Operations Officer,
Domestic and Emergency Operations,
PPQ, APHIS, 4700 River Road, Unit 134,
Riverdale, MD 20737-1236, (301) 734—
8247; or e-mail:
mstefan@aphis.usda.gov.

SUPPLEMENTARY INFORMATION: In an
interim rule effective June 27, 1996, and
published in the Federal Register on
July 5, 1996 (Docket No. 96—016-6) (61
FR 35107), we amended the Karnal bunt
regulations in 7 CFR 301.89-3(e) by
removing areas in Arizona, New
Mexico, and Texas from the list of areas
guarantined because of infestations of
Karnal bunt. We removed a portion of
Mohave County, AZ, from the list of
gquarantined areas that should not have
been removed. Therefore, we are
amending the boundaries of the
guarantined area in Mohave County,
AZ, to add that portion of the county to
the list of quarantined areas.

Before the effective date of this
document, the portion of Mohave
County, AZ, that remained under
guarantine for Karnal bunt was located
in the western central region of the
county and, therefore, was isolated from
the larger, continuous area quarantined
for infestations of Karnal bunt that
includes counties, and portions of
counties, in Arizona, California, New
Mexico, and Texas. We are expanding
the quarantined area in Mohave County,
AZ, to include the portion of the county
that connects the previously isolated
gquarantined area to the larger
guarantined area. The portion of
Mohave County, AZ, that we are adding
to the list of quarantined areas does not
produce wheat and has no association
with Karnal bunt contaminated seed,
but regulated articles from areas that are
gquarantined because of infestations of
Karnal bunt are transported through this
area. As amended by this document, the
quarantined area of Mohave County,
AZ, is that portion of the county
bounded as follows: Beginning at the
intersection of Arizona/Nevada State
line and State Route 68; then east along
State Route 68 to U.S. Highway 93; then
southeast along U.S. Highway 93 to
Interstate 40; then east along Interstate
40 to U.S. Highway 93; then south along
U.S. Highway 93 to the Mohave/Yavapai
County line; then south along the
Mohave County line to the Mohave/La
Paz County line; then west along the
Mohave County line to the Arizona/
California State line; then north along
the State line to the point of beginning.

This action prevents the artificial
spread of Karnal bunt into noninfested
areas of the United States while
allowing the movement of regulated
articles within the area quarantined for
Karnal bunt, including counties, and
portions of counties, in Arizona,
California, New Mexico, and Texas.

List of Subjects in 7 CFR Part 301

Agricultural commodities, Plant
diseases and pests, Quarantine,
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Reporting and recordkeeping
requirements, Transportation.

Accordingly, 7 CFR part 301 is
amended as follows:

PART 301—DOMESTIC QUARANTINE
NOTICES

1. The authority citation for part 301
continues to read as follows:

Authority: 7 U.S.C. 150bb, 150dd, 150ee,
150ff, 161, 162, and 164-167; 7 CFR 2.22,
2.80, and 371.2(c).

2. In 8301.89-3, paragraph (e) is
amended by revising the entry for
Mohave, County, AZ, to read as follows:

§301.89-3 Quarantined areas.

* * * * *
(e) * X *

Arizona

* * * * *

Mohave County. Beginning at the
intersection of Arizona/Nevada State
line and State Route 68; then east along
State Route 68 to U.S. Highway 93; then
southeast along U.S. Highway 93 to
Interstate 40; then east along Interstate
40 to U.S. Highway 93; then south along
U.S. Highway 93 to the Mohave/Yavapai
County line; then south along the
Mohave County line to the Mohave/La
Paz County line; then west along the
Mohave County line to the Arizona/
California State line; then north along
the State line to the point of beginning.
* * * * *

Done in Washington, DC, this 9th day of
July 1996.

Terry L. Medley,

Administrator, Animal and Plant Health
Inspection Service.

[FR Doc. 96-17919 Filed 7-12-96; 8:45 am]
BILLING CODE 3410-34-P

Agricultural Marketing Service

7 CFR Part 948
[Docket No. FV96-948-2IFR]

Irish Potatoes Grown in Colorado;
Assessment Rate

AGENCY: Agricultural Marketing Service,
USDA.

ACTION: Interim final rule with request
for comments.

SUMMARY: This interim final rule
establishes an assessment rate for the
Colorado Potato Administrative
Committee, San Luis Valley Office (Area
1) (Committee) under Marketing Order
No. 948 for the 199697 and subsequent
fiscal periods. The Committee is
responsible for local administration of
the marketing order which regulates the

handling of Irish potatoes grown in
Colorado. Authorization to assess potato
handlers enables the Committee to incur
expenses that are reasonable and
necessary to administer the program.

DATES: Effective on September 1, 1996.
Comments received by August 14, 1996,
will be considered prior to issuance of
a final rule.

ADDRESSES: Interested persons are
invited to submit written comments
concerning this rule. Comments must be
sent in triplicate to the Docket Clerk,
Fruit and Vegetable Division, AMS,
USDA, P.O. Box 96456, room 2523-S,
Washington, DC 20090-6456, FAX 202—
720-5698. Comments should reference
the docket number and the date and
page number of this issue of the Federal
Register and will be available for public
inspection in the Office of the Docket
Clerk during regular business hours.

FOR FURTHER INFORMATION CONTACT:
Martha Sue Clark, Program Assistant,
Marketing Order Administration
Branch, Fruit and Vegetable Division,
AMS, USDA, P.O. Box 96456, room
2523-S, Washington, DC 20090-6456,
telephone 202-720-9918, FAX 202—
720-5698, or Dennis L. West, Marketing
Specialist, Northwest Marketing Field
Office, Fruit and Vegetable Division,
AMS, USDA, Green-Wyatt Federal
Building, room 369, 1220 Southwest
Third Avenue, Portland, OR 97204,
telephone 503-326-2724, FAX 503—
326-7440.

SUPPLEMENTARY INFORMATION: This rule
is issued under Marketing Agreement
No. 97 and Order No. 948, both as
amended (7 CFR part 948), regulating
the handling of Irish potatoes grown in
Colorado, hereinafter referred to as the
“order.” The order is effective under the
Agricultural Marketing Agreement Act
of 1937, as amended (7 U.S.C. 601-674),
hereinafter referred to as the “Act.”

The Department of Agriculture
(Department) is issuing this rule in
conformance with Executive Order
12866.

This rule has been reviewed under
Executive order 12778, Civil Justice
Reform. Under the marketing order now
in effect, Colorado potato handlers are
subject to assessments. Funds to
administer the order are derived from
such assessments. It is intended that the
assessment rate as issued herein will be
applicable to all assessable potatoes
beginning September 1, 1996, and
continuing until amended, suspended,
or terminated. This rule will not
preempt any State or local laws,
regulations, or policies, unless they
present an irreconcilable conflict with
this rule.

The Act provides that administrative
proceedings must be exhausted before
parties may file suit in court. Under
section 608c(15)(A) of the Act, any
handler subject to an order may file
with the Secretary a petition stating that
the order, any provision of the order, or
any obligation imposed in connection
with the order is not in accordance with
law and request a modification of the
order or to be exempted therefrom. Such
handler is afforded the opportunity for
a hearing on the petition. After the
hearing the Secretary would rule on the
petition. The Act provides that the
district court of the United States in any
district in which the handler is an
inhabitant, or has his or her principal
place of business, has jurisdiction to
review the Secretary’s ruling on the
petition, provided an action is filed not
later than 20 days after the date of the
entry of the ruling.

Pursuant to requirements set forth in
the Regulatory Flexibility Act (RFA), the
Agricultural Marketing Service (AMS)
has considered the economic impact of
this rule on small entities.

The purpose of the RFA is to fit
regulatory actions to the scale of
business subject to such actions in order
that small businesses will not be unduly
or disproportionately burdened.
Marketing orders issued pursuant to the
Act, and the rules issued thereunder, are
unique in that they are brought about
through group action of essentially
small entities acting on their own
behalf. Thus, both statutes have small
entity orientation and compatibility.

There are approximately 285
producers of Colorado Area Il potatoes
in the production area and
approximately 118 handlers subject to
regulation under the marketing order.
Small agricultural producers have been
defined by the Small Business
Administration (13 CFR 121.601) as
those having annual receipts of less than
$500,000, and small agricultural service
firms are defined as those whose annual
receipts are less than $5,000,000. The
majority of Colorado Area Il potato
producers and handlers may be
classified as small entities.

The Colorado potato marketing order
provides authority for the Committee,
with the approval of the Department, to
formulate an annual budget of expenses
and collect assessments from handlers
to administer the program. The
members of the Committee are
producers and handlers of Colorado
Area |l potatoes. They are familiar with
the Committee’s needs and with the
costs for goods and services in their
local area and are thus in a position to
formulate an appropriate budget and
assessment rate. The assessment rate is
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formulated and discussed in a public
meeting. Thus, all directly affected
persons have an opportunity to
participate and provide input.

In Colorado, both a State and a
Federal marketing order operate
simultaneously. The State order
authorizes promotion, including paid
advertising, which the Federal order
does not. All expenses in this category
are financed under the State order. The
jointly operated programs consume
about equal administrative time and the
two orders continue to split
administrative costs equally.

The Committee met on May 23, 1996,
and unanimously recommended 1996—
97 expenditures of $60,999 and an
assessment rate of $0.0030 per
hundredweight of potatoes. In
comparison, last year’s budgeted
expenditures were $62,328. The
assessment rate of $0.0030 is the same
as last year’s established rate. Major
expenditures recommended by the
Committee for the 199697 year include
$34,624 for salaries for the Executive
Director, Administrator, and Assistant
Administrator, and $3,000 for utilities.
Budgeted expenses for these items in
1995-96 were $36,978 and $3,000,
respectively.

The assessment rate recommended by
the Committee was derived by dividing
anticipated expenses by expected
shipments of Colorado Area Il potatoes.
Potato shipments for the year are
estimated at 16,500,000 hundredweight
which should provide $49,500 in
assessment income. Income derived
from handler assessments, along with
funds from the Committee’s authorized
reserve, will be adequate to cover
budgeted expenses. Funds in the reserve
will be kept within the maximum
permitted by the order.

While this rule will impose some
additional costs on handlers, the costs
are in the form of uniform assessments
on all handlers. Some of the additional
costs may be passed on to producers.
However, these costs will be offset by
the benefits derived by the operation of
the marketing order. Therefore, the AMS
has determined that this rule will not
have a significant economic impact on
a substantial number of small entities.
Interested persons are invited to submit
information on the regulatory and
informational impacts of this action on
small businesses.

The assessment rate established in
this rule will continue in effect
indefinitely unless modified,
suspended, or terminated by the
Secretary upon recommendation and
information submitted by the
Committee or other available
information.

Although this assessment rate is
effective for an indefinite period, the
Committee will continue to meet prior
to or during each fiscal period to
recommend a budget of expenses and
consider recommendations for
modification of the assessment rate. The
dates and times of Committee meetings
are available from the Committee or the
Department. Committee meetings are
open to the public and interested
persons may express their views at
those meetings. The Department will
evaluate Committee recommendations
and other available information to
determine whether modification of the
assessment rate is needed. Further
rulemaking will be undertaken as
necessary. The Committee’s 1996-97
budget and those for subsequent fiscal
periods will be reviewed and, as
appropriate, approved by the
Department.

After consideration of all relevant
material presented, including the
information and recommendation
submitted by the Committee and other
available information, it is hereby found
that this rule, as hereinafter set forth,
will tend to effectuate the declared
policy of the Act.

Pursuant to 5 U.S.C. 553, it is also
found and determined upon good cause
that it is impracticable, unnecessary,
and contrary to the public interest to
give preliminary notice prior to putting
this rule into effect, because: (1) The
Committee needs to have sufficient
funds to pay its expenses which are
incurred on a continuous basis; (2) the
199697 fiscal period begins on
September 1, 1996, and the marketing
order requires that the rate of
assessment for each fiscal period apply
to all assessable potatoes handled
during such fiscal period; (3) handlers
are aware of this action which was
unanimously recommended by the
Committee at a public meeting and is
similar to other assessment rate actions
issued in past years; and (4) this interim
final rule provides a 30-day comment
period, and all comments timely
received will be considered prior to
finalization of this rule.

List of Subjects in 7 CFR Part 948

Marketing agreements, Potatoes,
Reporting and recordkeeping
requirements.

For the reasons set forth in the
preamble, 7 CFR part 948 is amended as
follows:

PART 948—IRISH POTATOES GROWN
IN COLORADO

1. The authority citation for 7 CFR
part 948 continues to read as follows:

Authority: 7 U.S.C. 601-674.

2. A new §948.216 is added to read
as follows:

Note: This section will appear in the Code
of Federal Regulations.

§948.216 Assessment rate.

On and after September 1, 1996, an
assessment rate of $0.0030 per
hundredweight is established for
Colorado Area Il potatoes.

Dated: July 8, 1996.

Robert C. Keeney,

Director, Fruit and Vegetable Division.

[FR Doc. 96-17867 Filed 7-12-96; 8:45 am]
BILLING CODE 3410-02-P

7 CFR Part 989
[FV96-989-1FIR]

Raisins Produced From Grapes Grown
in California; Final Free and Reserve
Percentages for the 1995-96 Crop Year
for Natural (Sun-Dried) Seedless, Zante
Currant, and Other Seedless Raisins

AGENCY: Agricultural Marketing Service,
USDA.

ACTION: Final rule.

SUMMARY: The Department of
Agriculture (Department) is adopting as
a final rule, without change, the
provisions of an interim final rule
which established final free and reserve
percentages for 1995-96 crop Natural
(sun-dried) Seedless (NS), Zante Currant
(ZC), and Other Seedless (OS) raisins.
The percentages are 79 percent free and
21 percent reserve, 70 percent free and
30 percent reserve, and 51 percent free
and 49 percent reserve for NS, ZC, and
OS raisins, respectively. These
percentages are intended to stabilize
supplies and prices and to help counter
the destabilizing effects of the
burdensome oversupply situation facing
the raisin industry. This rule was
unanimously recommended by the
Raisin Administrative Committee
(Committee), the body which locally
administers the marketing order.

EFFECTIVE DATE: August 14, 1996.

FOR FURTHER INFORMATION CONTACT:
Richard P. Van Diest, Marketing
Specialist, California Marketing Field
Office, Fruit and Vegetable Division,
AMS, USDA, 2202 Monterey Street,
suite 102B, Fresno, California 93721,
telephone: 209-487-5901 or Mark A.
Slupek, Marketing Specialist, Marketing
Order Administration Branch, Fruit and
Vegetable Division, AMS, USDA, room
2523-S, P.O. Box 96456, Washington,
DC 20090-6456; telephone: 202—205—
2830.
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SUPPLEMENTARY INFORMATION: This final
rule is issued under marketing
agreement and Order No. 989 (7 CFR
part 989), both as amended, regulating
the handling of raisins produced from
grapes grown in California, hereinafter
referred to as the “order.” The order is
effective under the Agricultural
Marketing Agreement Act of 1937, as
amended (7 U.S.C. 601-674), hereinafter
referred to as the “Act.”

The Department of Agriculture
(Department) is issuing this rule in
conformance with Executive Order
12866.

This rule has been reviewed under
Executive Order 12778, Civil Justice
Reform. Under the marketing order
provisions now in effect, final free and
reserve percentages may be established
for raisins acquired by handlers during
the crop year. This action finalizes final
free and reserve percentages for NS, ZC,
and OS raisins for the 1995-96 crop
year, beginning August 1, 1995, through
July 31, 1996. This final rule will not
preempt any State or local laws,
regulations, or policies, unless they
present an irreconcilable conflict with
this rule.

The Act provides that administrative
proceedings must be exhausted before
parties may file suit in court. Under
section 608c(15)(A) of the Act, any
handler subject to an order may file
with the Secretary a petition stating that
the order, any provision of the order, or
any obligation imposed in connection
with the order is not in accordance with
law and requesting a modification of the
order or to be exempt therefrom. Such
handler is afforded the opportunity for
a hearing on the petition. After the
hearing, the Secretary would rule on the
petition. The Act provides that the
district court of the United States in any
district in which the handler is an
inhabitant, or has his/her principal
place of business, has jurisdiction to
review the Secretary’s ruling on the
petition, provided an action is filed not
later than 20 days after the date of the
entry of the ruling.

An interim final rule was published
in the Federal Register on February 26,
1996 (61 FR 7067), with an effective
date of February 26, 1996. That rule
established final free and reserve
percentages for NS, ZC, and OS raisins
for the 1995-96 crop year. The
percentages were established in a new
section 989.249 of the rules and
regulations in effect under the
marketing order. That rule provided a
30-day comment period which ended
March 27, 1996. No comments were
received.

The order prescribes procedures for
computing trade demands and

preliminary and final percentages that
establish the amount of raisins that can
be marketed throughout the season. The
regulations apply to all handlers of
California raisins. Raisins in the free
percentage category may be shipped
immediately to any market, while
reserve raisins must be held by handlers
in a reserve pool for the account of the
Committee. Under the order, reserve
raisins may be: Sold at a later date by
the Committee to handlers for free use;
used in diversion programs; exported to
authorized countries; carried over as a
hedge against a short crop the following
year; or disposed of in other outlets
noncompetitive with those for free
tonnage raisins.

While this rule continues in effect
restrictions limiting the amount of NS,
ZC, and OS raisins that enter domestic
markets, final free and reserve
percentages are intended to lessen the
impact of the oversupply situation
facing the industry and promote
stronger marketing conditions, thus
stabilizing prices and supplies and
improving grower returns. In addition to
the quantity of raisins released under
the preliminary percentages and the
final percentages, the order specifies
methods to make available additional
raisins to handlers by requiring sales of
reserve pool raisins for use as free
tonnage raisins under ““10 plus 10”
offers, and authorizing sales of reserve
raisins under certain conditions.

The Department’s “Guidelines for
Fruit, Vegetable, and Specialty Crop
Marketing Orders” specifies that 110
percent of recent years’ sales should be
made available to primary markets each
season before recommendations for
volume regulation are approved. This
goal is met by the establishment of a
final percentage which makes available
100 percent of the computed trade
demand and the additional offering of
reserve raisins to handlers under ““10
plus 10" offers. The 10 plus 10" offers
are two simultaneous offers of reserve
pool raisins which are made available to
handlers each season. For each such
offer, a quantity of raisins equal to 10
percent of the prior year’s shipments is
made available for free use. A total of
62,578 tons of NS, 960 tons of ZC, and
638 tons of OS were purchased by
handlers for free use pursuant to these
offers.

Pursuant to section 989.54(a) of the
order, the Committee met on August 15,
1995, to review shipment and inventory
data, and other matters relating to the
supplies of raisins of all varietal types.
The Committee computed a trade
demand for each varietal type for which
a free tonnage percentage might be
recommended. The trade demand is 90

percent of the prior year’s shipments of
free tonnage and reserve tonnage raisins
sold for free use for each varietal type
into all market outlets, adjusted by
subtracting the carryin of each varietal
type on August 1 of the current crop
year and by adding to the trade demand
the desirable carryout for each varietal
type at the end of that crop year. As
specified in section 989.154, the
desirable carryout for each varietal type
shall be equal to the shipments of free
tonnage raisins of the prior crop year
during the months of August,
September, and one fourth of October. If
the prior year’s shipments are limited
because of crop conditions, the total
shipments during that period of time
during one of the three years preceding
the prior crop year may be used. In
accordance with these provisions, the
Committee computed and announced
1995-96 trade demands of 257,314 tons,
2,208 tons, and 1,047 tons for NS, ZC,
and OS raisins, respectively.

As required under section 989.54(b) of
the order, the Committee met on
October 3, 1995, and computed and
announced preliminary crop estimates
and preliminary free and reserve
percentages for NS and ZC raisins
which released 65 percent of the trade
demand since the field prices had not
been established, and 85 percent of the
trade demand for OS raisins because the
field price had been established. The
preliminary crop estimates and
preliminary free and reserve percentages
were as follows: 335,118 tons, 50
percent free, and 50 percent reserve for
NS raisins; 3,696 tons, 39 percent free,
and 61 percent reserve for ZC raisins;
and 2,197 tons, 40 percent free, and 60
percent reserve for OS raisins. The
Committee authorized the Committee
staff to modify the preliminary
percentages to release 85 percent of the
trade demand when the field prices
were established for NS and ZC raisins.
The preliminary percentages for NS and
ZC raisins were adjusted soon thereafter
to 65 percent free, 35 percent reserve,
and 51 percent free and 49 percent
reserve, respectively.

Also at that meeting, the Committee
computed and announced preliminary
crop estimates and preliminary free and
reserve percentages for Dipped Seedless,
Oleate and Related Seedless, Golden
Seedless, Sultana, Muscat, and
Monukka raisins. It determined that the
supplies of these varietal types would
be less than or close enough to the
computed trade demands for each
variety, and that volume control
percentages would not be necessary to
maintain market stability for these
varietal types.
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On January 12, 1996, the Committee
recommended final percentages of 79
percent free, 21 percent reserve for NS
raisins; 70 percent free, 30 percent
reserve for ZC raisins; and 51 percent
free, 49 percent reserve for OS raisins.

Pursuant to section 989.54(c), the
Committee may adopt interim free and
reserve percentages. Interim percentages
may release less than the computed
trade demand for each varietal type. The
Committee also computed interim free
and reserve percentages at the January
12, 1996, meeting. Interim percentages
were announced as 78.75 percent free,
21.25 percent reserve for NS raisins;
69.75 percent free, 30.25 percent reserve
for ZC raisins; and 50.75 percent free,
49.25 percent reserve for OS raisins.
That action released most, but not all, of
the computed trade demand for NS, ZC,
and OS raisins.

Under section 989.54(d) of the order,
the Committee is required to
recommend to the Secretary, no later
than February 15 of each crop year, final
free and reserve percentages which,
when applied to the final production
estimate of a varietal type, will tend to
release the full trade demand for any
varietal type.

The Committee’s final estimate of
1995-96 production of NS raisins is
325,808 tons. Dividing the computed
trade demand of 257,314 tons by the
final estimate of production results in a
final free percentage of 79 percent and
a final reserve percentage of 21 percent
for NS raisins.

The Committee’s final estimate of
1995-96 production of ZC raisins is
3,158 tons. Dividing the computed trade
demand of 2,208 tons by the final
estimate of production results in a final
free percentage of 70 percent and a final
reserve percentage of 30 percent for ZC
raisins.

The Committee’s final estimate of
1995-96 production of OS raisins is
2,048 tons. Dividing the computed trade
demand of 1,047 tons by the final
estimate of production results in a final
free percentage of 51 percent and a final
reserve percentage of 49 percent for OS
raisins.

Pursuant to requirements set forth in
the Regulatory Flexibility Act (RFA), the
Agricultural Marketing Service (AMS)
has considered the economic impact of
this action on small entities.

The purpose of the RFA is to fit
regulatory actions to the scale of
business subject to such actions in order
that small businesses will not be unduly
or disproportionately burdened.
Marketing orders issued pursuant to the
Act, and rules issued thereunder, are
unique in that they are brought about
through group action of essentially

small entities acting on their own
behalf. Thus, both statutes have small
entity orientation and compatibility.

There are approximately 20 handlers
of California raisins who are subject to
regulation under the raisin marketing
order, and approximately 4,500
producers in the production area. Small
agricultural service firms have been
defined by the Small Business
Administration (13 CFR 121.601) as
those whose annual receipts (from all
sources) are less than $5,000,000, and
small agricultural producers are defined
as those having annual receipts of less
than $500,000. No more than eight
handlers, and a majority of producers, of
California raisins may be classified as
small entities. Twelve of the 20 handlers
subject to regulation have annual sales
estimated to be at least $5,000,000, and
the remaining eight handlers have sales
less than $5,000,000, excluding receipts
from any other sources.

In recent years, the California raisin
industry has been faced with a
burdensome oversupply. A major reason
for its oversupply problem is that
wineries have not been purchasing as
many raisin variety grapes. Raisin
variety grapes which wineries will not
buy generally are dried into raisins. The
volume control procedures specified in
the order provide a means of lessening
the impact of year-to-year variations in
raisin supplies on producer prices. The
percentages contribute toward orderly
marketing and market stability.

The free and reserve percentages
established by the interim final rule,
and continued in effect, without change,
by this rule, apply uniformly to all
handlers in the industry, whether small
or large, and release the full trade
demand. There are no known additional
costs incurred by small handlers that are
not incurred by large handlers. As the
season progressed, additional quantities
of the trade demand were released. For
some varieties of raisins, no volume
control was implemented.

Although raisin markets are limited,
they are available to all handlers,
regardless of size. While the level of
benefits of this action are difficult to
quantify, the stabilizing effects of the
percentages impact both small and large
handlers positively by helping them
maintain and expand markets even
though raisin supplies fluctuate from
season to season. Between the 1989-90
and 1994-95 crop years, total California
raisin shipments increased by three
percent, which benefitted both small
and large handlers.

Accordingly, the Agricultural
Marketing Service has determined that
the issuance of this final rule will not
have a significant economic impact on

a substantial number of small entities in
the California raisin industry.

After consideration of all relevant
information presented, including the
Committee’s recommendations and
other information, it is found that
finalizing the interim final rule, without
change, as published in the Federal
Register on February 26, 1996 (61 FR
7067), will tend to effectuate the
declared policy of the Act.

List of Subjects in 7 CFR Part 989

Grapes, Marketing agreements,
Raisins, Reporting and recordkeeping
requirements.

PART 989—RAISINS PRODUCED
FROM GRAPES GROWN IN
CALIFORNIA

Accordingly, the interim final rule
amending 7 CFR part 989 which was
published at 61 FR 7067 on February 26,
1996, is adopted as a final rule without
change.

Dated: July 8, 1996.

Robert C. Keeney,

Director, Fruit and Vegetable Division.

[FR Doc. 96-17869 Filed 7-12-96; 8:45 am]
BILLING CODE 3410-02-P

Animal and Plant Health Inspection
Service

9 CFR Part 92
[Docket No. 91-101-2]

Goats Imported From Mexico for
Immediate Slaughter; Horse
Quarantine Facilities

AGENCY: Animal and Plant Health
Inspection Service, USDA.
ACTION: Final rule.

SUMMARY: We are amending the animal
importation regulations to clarify the
guarantine requirements for horses
imported into the United States. We are
not taking final action in this document
to remove the requirements for a health
certificate for goats imported into the
United States from Mexico for
immediate slaughter.

EFFECTIVE DATE: August 14, 1996.

FOR FURTHER INFORMATION CONTACT: Dr.
David Vogt, Senior Staff Veterinarian,
Import/Export Animals, National Center
for Import and Export, VS, APHIS, 4700
River Road Unit 39, Riverdale, MD
20737-1228, (301) 734-8170, or e-mail:
dvogt@aphis.usda.gov.

SUPPLEMENTARY INFORMATION:
Background

The regulations in 9 CFR part 92
govern the importation into the United
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States of certain animals and poultry
and certain animal and poultry
products. Section 92.308 establishes
requirements for the quarantine of
certain horses imported into the United
States. Section 92.308(c)(2)(ii)(B), which
contains the physical requirements for a
quarantine facility, provides that
“Doors, windows, and other openings of
the facility shall be provided with
double screens which will prevent
insects from entering the facility.”
However, the preceding paragraph,
§92.308(c)(2)(ii)(A) states that ““All
walls, floors and ceilings shall be
constructed of solid impervious material
or be screened as provided in paragraph
(c)(2)(ii)(B) of this section.” The last
phrase of this sentence has led some
readers to believe that walls, floors, and
ceilings, of quarantine facilities could
somehow be constructed of screening.
However, our intention is that if a
facility’s solid and impervious walls,
floor or ceiling have openings, they
must be screened in accordance with
§92.308(c)(2)(ii)(B).

On March 1, 1994, we published in
the Federal Register (59 FR 9679-9681,
Docket No. 91-101-1) a proposal to
amend the regulations by removing the
last phrase of the misleading sentence in
§92.308(c)(2)(ii)(A) to make it read “All
walls, floors and ceilings shall be
constructed of solid impervious
material.”

We also proposed, in the same
Federal Register document, to amend
the regulations in §§92.428 and 92.429,
concerning importation of goats by
allowing goats from Mexico to be
imported into the United States without
a health certificate if the goats were
imported for immediate slaughter.

We solicited comments concerning
our proposal for 60 days ending May 2,
1994. We received one comment
addressing this proposed change to
§92.308(c)(2)(ii)(A), and the comment
was supportive.

Therefore, based on the rationale set
forth in the proposed rule, we are
adopting the portion of the proposal that
pertained to horse quarantine facilities
as a final rule without change.

We received three comments on this
proposed change to §892.428 and
92.429 by the close of the comment
period. They were from a research
organization, a State agricultural
department, and a goat industry
representative. One was supportive; the
other two expressed concern that the
goats could present a disease risk.

The proposed provisions concerning
goats are not adopted by this document.
At this time, we are considering major
revisions to the regulations for
importing ruminants, including goats,

and to the regulations for importing
swine and products of ruminants and
swine. Interested persons should see
Docket No. 94-106-1 (61 FR 16978—
17105), a proposed rule published for
comment on April 18, 1996. The three
comments received on the proposed
change to 8§92.428 and 92.429 will be
considered in conjunction with that
rulemaking.

Executive Order 12866 and Regulatory
Flexibility Act

This rule has been reviewed under
Executive Order 12866. The rule has
been determined to be not significant for
the purposes of Executive Order 12866
and, therefore, has not been reviewed by
the Office of Management and Budget.

This rule is making a minor change
for clarity in our regulations concerning
horses subject to quarantine after
importation into the United States.
Since this rule change is only a
clarification, there will be no economic
impact on any large or small entities.

Under these circumstances, the
Administrator of the Animal and Plant
Health Inspection Service has
determined that this action will not
have a significant economic impact on
a substantial number of small entities.

Executive Order 12778

This rule has been reviewed under
Executive Order 12778, Civil Justice
Reform. This rule: (1) Preempts all State
and local laws and regulations that are
in conflict with this rule; (2) has no
retroactive effect; and (3) does not
require administrative proceedings
before parties may file suit in court
challenging this rule.

Paperwork Reduction Act

This rule contains no new
information collection or recordkeeping
requirements under the Paperwork
Reduction Act of 1995 (44 U.S.C. 3501
et seq.).

Accordingly, 9 CFR part 92 is
amended as follows:

PART 92—IMPORTATION OF CERTAIN
ANIMALS AND POULTRY AND
CERTAIN ANIMAL AND POULTRY
PRODUCTS; INSPECTION AND OTHER
REQUIREMENTS FOR CERTAIN
MEANS OF CONVEYANCE AND
SHIPPING CONTAINERS THEREON

1. The authority citation for part 92
continues to read as follows:

Authority: 7 U.S.C. 1622; 19 U.S.C. 1306;
21 U.S.C. 102-105, 111, 114a, 134a, 134b,
134c, 134d, 134f, 135, 136, and 1364a; 31
U.S.C. 9701; 7 CFR 2.22, 2.80, and 371.2(d).

§92.308 [Amended]

2. In §92.308, paragraph (c)(2)(ii)(A)
is amended by removing the phrase ‘““‘or
be screened as provided in paragraph
(c)(2)(ii)(B) of this section”.

Done in Washington, DC, this 9th day of
July 1996.

Terry L. Medley,

Administrator, Animal and Plant Health
Inspection Service.

[FR Doc. 96-17917 Filed 7-12-96; 8:45 am]
BILLING CODE 3410-34-P

DEPARTMENT OF TRANSPORTATION
Federal Aviation Administration

14 CFR Part 39

[Docket No. 93—CE-35-AD; Amendment 39—
9689; AD 93-15-02 R2]

RIN 2120-AA64

Airworthiness Directives; Fairchild
Aircraft SA226 and SA227 Series
Airplanes

AGENCY: Federal Aviation
Administration, DOT.

ACTION: Final rule; request for
comments.

SUMMARY: This amendment revises
Airworthiness Directive (AD) 93-15-02
R1, which requires the following on
Fairchild Aircraft SA226 and SA227
series airplanes that are equipped with
a certain Simmonds-Precision pitch trim
actuator: repetitively measuring the
freeplay of the pitch trim actuator and
repetitively inspecting the actuator for
rod slippage; immediately replacing any
actuator if certain freeplay limitations
are exceeded or rod slippage is evident;
and eventually replacing the actuator
regardless of the inspection results. The
compliance times for the first inspection
of an actuator that is installed in
accordance with AD 93-15-02 R1 was
inadvertently referenced incorrectly.
This action retains the repetitive
inspection and replacement
requirements of the current AD, corrects
the above-referenced compliance times,
and adds an additional replacement
actuator option that will then require
repetitive inspections and replacements
of that actuator. The actions specified by
this AD are intended to prevent the
horizontal stabilizer from going nose-
down or jamming because of pitch trim
actuator failure, which could result in
loss of control of the airplane.
DATES: Effective July 25, 1996.

The incorporation by reference of
certain publications listed in the
regulations is approved by the Director
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of the Federal Register as of July 25,
1996.

Comments for inclusion in the Rules
Docket must be received on or before
August 30, 1996.

ADDRESSES: Service information that
applies to this AD may be obtained from
Field Support Engineering, Fairchild
Aircraft, P.O. Box 790490, San Antonio,
Texas 78279-0490; telephone (210)
824-9421; facsimile (210) 820-8609.
This information may also be examined
at the FAA, Room 1558, 601 E. 12th
Street, Kansas City, Missouri 64106.

FOR FURTHER INFORMATION CONTACT: Mr.
Werner Koch, Aerospace Engineer,
FAA, Airplane Certification Office, 2601
Meacham Boulevard, Fort Worth, Texas
76193-0150; telephone (817) 222-5133;
facsimile (817) 222-5960.

SUPPLEMENTARY INFORMATION:

Events Leading to This Action

On July 20, 1993, the FAA issued AD
93-15-02, Amendment 39-8648 (59 FR
40734, July 30, 1993), to require the
following on Fairchild Aircraft SA226
and SA227 series airplanes that are
equipped with a Simmonds-Precision
pitch trim actuator, part number (P/N)
DL5040Mb5:

—repetitively measuring the freeplay of
the pitch trim actuator and
repetitively inspecting the actuator for
rod slippage; and,

—if certain freeplay limitations are
exceeded or rod slippage is evident,
replacing any actuator with a new
actuator of the same part number or
with a part of improved design, P/N
27-19008-001 or P/N 27-19008-002.
The requirements of the AD will no

longer apply when an actuator of

improved design, P/N 27-19008-001 or

P/N 27-19008-002, is installed. AD 93—

15-02 specified accomplishment of the

freeplay measurements and inspections

in accordance with the instructions in

Fairchild Aircraft SA226 Series Service

Letter (SL) 226—-SL—005, and Fairchild

Aircraft SA227 Series SL 227-SL-011,

both Issued: April 8, 1993, Revised:

April 28, 1993, as applicable; and

specified accomplishment of the pitch

trim actuator replacement in accordance
with the applicable maintenance
manual.

AD 93-15-02 was issued based on
reports of two in-flight incidents where
the above-referenced pitch trim actuator
failed on Fairchild Aircraft SA226 and
SA227 series airplanes. In one case, the
horizontal stabilizer went full-nose
down, and in the other instance, the
horizontal stabilizer jammed.
Fortunately, the pilots were able to
safely land in both of these instances.
Upon removal and inspection of each of

these pitch trim actuators, fatigued
barrel nuts were found and the actuator
usage time was well over 5,000 hours
time-in-service (TIS).

After AD 93-15-02 became effective,
the FAA received a report of an in-flight
incident where the referenced actuator
on one of the affected airplanes failed.
The airplane operator had accomplished
the 5,000-hour TIS initial inspection
(with satisfactory results), but had not
reached the 6,500-hour TIS mandatory
replacement threshold.

This prompted the FAA to revise AD
93-15-02 (to the R1 level, Amendment
39-9180, 60 FR 15667, March 27, 1995)
to require the same repetitive
inspections and actuator replacement as
AD 93-15-02, but changes the
compliance times by (1) reducing the
number of hours time-in-service (TIS)
before the initial inspection is required;
and (2) shortening both the time period
between repetitive inspections and the
actuator replacement compliance time,
unless the replacement actuator is new
or if the tube nut assemblies have been
replaced during overhaul. Fairchild
Aircraft revised the applicable service
bulletins to reflect the inspection time
changes. Accomplishment of the
inspections required by AD 93-15-02
R1 is in accordance with the
instructions in Fairchild Aircraft SA226
Series Service Letter (SL) 226—SL-005,
and Fairchild Aircraft SA227 Series SL
227-SL-011, both Issued: April 8, 1993,
Revised: March 2, 1995, as applicable.

AD 93-15-02 R1 inadvertently
referenced incorrect compliance times
for the first inspection for an actuator
that is installed in accordance with AD
93-15-02 R1. That AD specifies
repetitively inspecting the actuator at
either 250 or 300-hour TIS intervals
after replacing the actuator. The intent
was to initially inspect upon
accumulating 3,000, 5,000, or 7,500
hours TIS (depending on the type of
actuator replacement) after installing the
actuator, and repetitively inspecting
every 250 or 300 hours TIS thereafter.

In addition, the FAA has become
aware of an additional replacement
actuator that should be incorporated
into the existing AD. This replacement
actuator is a modified P/N DL5040M5
actuator that is re-identified as P/N
DL5040M6. Installation of this actuator
would then require repetitive
inspections and replacements.

After examining all available
information related to the subject
discussed above, the FAA has
determined that further AD action
should be taken to correct these
compliance times of AD 93-15-02 R1
and to prevent the horizontal stabilizer
from going nose-down or jamming

because of pitch trim actuator failure,
which could result in loss of control of
the airplane.

Fairchild Aircraft has revised (dated
May 22, 1996) SA226 Series SL 226-SL—
005 and SA227 Series 227-SL-011, to
reflect the information discussed above.

Explanation of the Provisions of the AD

Since an unsafe condition has been
identified that is likely to exist or
develop in other Fairchild Aircraft
SA226 and SA227 series airplanes of the
same type design that are equipped with
a Simmonds-Precision pitch trim
actuator, P/N DL5040M5 or P/N
DL5040M6, this AD requires the same
repetitive inspections and actuator
replacement as AD 93-15-02 R1, but
revises the initial inspection compliance
times after installing the actuator as
previously specified. This action
incorporates Simmonds-Precision pitch
trim actuator, P/N DL5040M86, as a
replacement option that will then
require repetitive inspections and
replacements. The P/N DL5040M6
actuator can consist of a new part or a
modified DL5040M5 actuator, both of
which can be obtained from Simmonds-
Precision.

This action revises a previous action
to correct an error in a final rule by
changing the compliance time for the
initial inspection after installing the
actuator, and incorporates the
additional replacement option. This
change in the compliance time reduces
the burden upon the public. The
replacement option imposes the same
burden that is currently required. Since
this action does not impose any
additional burden (financial or
otherwise) upon the public than is
already required by AD 93-15-02 R1 or
than was previously required by AD 93—
15-02, it is found that notice and prior
public comment hereon are
unnecessary.

Comments Invited

Although this action is in the form of
a final rule that involves requirements
affecting immediate flight safety and,
thus, was not preceded by notice and
opportunity to comment, comments are
invited on this rule. Interested persons
are invited to comment on this rule by
submitting such written data, views, or
arguments as they may desire.
Communications should identify the
Rules Docket number and be submitted
in triplicate to the address specified
above. All communications received on
or before the closing date for comments
will be considered, and this rule may be
amended in light of the comments
received. Factual information that
supports the commenter’s ideas and
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suggestions is extremely helpful in
evaluating the effectiveness of the AD
action and determining whether
additional rulemaking action would be
needed.

Comments are specifically invited on
the overall regulatory, economic,
environmental, and energy aspects of
the rule that might suggest a need to
modify the rule. All comments
submitted will be available, both before
and after the closing date for comments,
in the Rules Docket for examination by
interested persons. A report that
summarizes each FAA-public contact
concerned with the substance of this AD
will be filed in the Rules Docket.

Regulatory Impact

The regulations adopted herein will
not have substantial direct effects on the
States, on the relationship between the
national government and the States, or
on the distribution of power and
responsibilities among the various
levels of government. Therefore, in
accordance with Executive Order 12612,
it is determined that this final rule does
not have sufficient federalism
implications to warrant the preparation
of a Federalism Assessment.

For the reasons discussed above, |
certify that this action (1) is not a
“significant regulatory action’ under
Executive Order 12866; (2) is not a
“significant rule’” under DOT
Regulatory Policies and Procedures (44
FR 11034, February 26, 1979); and (3) if
promulgated, will not have a significant
economic impact, positive or negative,
on a substantial number of small entities
under the criteria of the Regulatory
Flexibility Act. A copy of the draft
regulatory evaluation prepared for this
action has been placed in the Rules
Docket. A copy of it may be obtained by
contacting the Rules Docket at the
location provided under the caption
ADDRESSES.

List of Subjects in 14 CFR Part 39

Air transportation, Aircraft, Aviation
safety, Incorporation by reference,
Safety.

Adoption of the Amendment

Accordingly, pursuant to the
authority delegated to me by the
Administrator, the Federal Aviation
Administration amends part 39 of the
Federal Aviation Regulations (14 CFR
part 39) as follows:

PART 39—AIRWORTHINESS
DIRECTIVES

1. The authority citation for part 39
continues to read as follows:

Authority: 49 U.S.C. 106(g), 40113, 44701.

§39.13 [Amended]

2. Section 39.13 is amended by
removing Amendment 39-9180 (60 FR
15667, March 27, 1995), and by adding
a new airworthiness directive to read as
follows:

93-15-02 R2 Fairchild Aircraft: Amendment
39-9689; Docket No. 93—CE-35-AD.
Revises AD 93-15-02 R1, Amendment
39-9180.

Applicability: All SA226 and SA227 series
airplanes (all models and serial numbers),
certificated in any category, that are
equipped with a Simmonds-Precision pitch
trim actuator, part number (P/N) DL5040M5
or P/N DL5040M6.

Note 1: This AD applies to each airplane
identified in the preceding applicability
provision, regardless of whether it has been
modified, altered, or repaired in the area
subject to the requirements of this AD. For
airplanes that have been modified, altered, or
repaired so that the performance of the
requirements of this AD is affected, the
owner/operator must request approval for an
alternative method of compliance in
accordance with paragraph (d) of this AD.
The request should include an assessment of
the effect of the modification, alteration, or
repair on the unsafe condition addressed by
this AD; and, if the unsafe condition has not
been eliminated, the request should include
specific proposed actions to address it.

Compliance: Required as indicated in the
body of this AD, unless already
accomplished.

To prevent failure of the pitch trim
actuator, which could result in the horizontal
stabilizer going nose-down or jamming,
accomplish the following:

Note 2: The paragraph structure of this AD
is as follows:

Level 1: (a), (b), (c), etc.

Level 2: (1), (2), (3), etc.

Level 3: (i), (ii), (iii), etc.

Level 2 and Level 3 structures are
designations of the Level 1 paragraph they
immediately follow.

(a) Accomplish the following at the times
specified in the chart in paragraph (b) of this
AD:

(1) Initial and repetitive inspections:
Measure the freeplay (inspection) of the pitch
trim actuator and inspect the actuator for rod
slippage in accordance with the
INSTRUCTIONS section of Fairchild Aircraft
SA226 Series Service Letter (SL) 226-SL—
005, and Fairchild Aircraft SA227 Series SL
227-SL-011, both Issued: April 8, 1993,
Revised: May 22, 1996, as applicable.

(2) Initial and repetitive replacements:
Replace the pitch trim actuator with one of
the following in accordance with the
instructions in the applicable maintenance
manual at the times specified in the Initial
Inspection and Repetititive Inspection
columns of the chart in paragraph (b) of this
AD and, replace the pitch trim actuator prior
to further flight if certain freeplay limitations
that are specified in the service letters are
exceeded or if rod slippage is found.

(i) A new Simmonds-Precision actuator, P/
N DL5040M5 or DL5040M6.

(ii) A pitch trim actuator with an
overhauled, zero-timed part of the same
design and part number.

(iii) A new actuator of improved design, P/
N 27- 19008-001 or 27-19008-002. This
replacement eliminates the repetitive
inspection and replacement requirements of
this AD, and may be accomplished at any
time to eliminate the inspection requirement
of this AD.

(b) The following chart presents the initial
and repetitive inspection and replacement
compliance times of this AD:

Condition

Initial inspection

Repetitive inspection

Repetitive replacement

With an original Simmonds-Preci-
sion actuator, P/N DL5040MS5,
installed.

With a replacement Simmonds-
Precision actuator, P/N
DL5040M5, installed.

With a replacement Simmonds-
Precision actuator, P/N
DL5040M6, installed. This part
can be new, modified from a P/N
DL5040M5 actuator or over-
hauled and zero-timed.

Upon accumulating 3,000 hours
TIS on a Simmonds-Precision
P/N DL5040M5 actuator or
within 50 hours TIS after April
17, 1995 (the effective date of
AD 93-15-02 R1), whichever
occurs later.

Initially upon accumulating 5,000
hours TIS on the new actuator.

Initially upon accumulating 7,500
hours TIS on the new or modi-
fied actuator.

inspection  until

later.

tuator.

tuator..

Every 250 hours TIS after initial
accumulating
5,000 hours TIS on the actuator
or 500 hours TIS after the last
inspection required by AD 93—
15-02 R1, whichever

Every 300 hours TIS after the ini-
tial inspection until accumulat-
ing 6,500 hours TIS on the ac-

Every 300 hours TIS after the ini-
tial inspection until accumulat-
ing 9,900 hours TIS on the ac-

Initially upon accumulating 5,000
hours TIS on the actuator or
500 hours TIS after the initial

inspection, whichever occurs
later, and thereafter as indi-
occurs cated below.

Upon accumulating 6,500 hours
TIS on the actuator.

Upon accumulating 9,900 hours
TIS on the actuator.
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Condition

Initial inspection

Repetitive inspection

Repetitive replacement

With a replacement P/N
DL5040M5 actuator installed that
was overhauled and zero-timed
where both nut assemblies, P/N
AA56142, were replaced with
new assemblies during overhaul.

With a replacement P/N
DL5040M5 actuator installed that
was overhauled and zero-timed
where both nut assemblies, P/N
AA56142, were not replaced with
new assemblies during overhaul.

With a pitch trim actuator of im-
proved design installed, P/N 27—
19008-001 or 27—-19008-002.

Initally upon accumulating 5,000
hours TIS on the overhauled
actuator.

Initally upon accumulating 3,000
hours TIS on the overhauled
actuator.

No action necessary ...........c.c.......

tuator.

tuator.

No action necessary

Every 300 hours TIS after the ini-
tial inspection until accumulat-
ing 6,500 hours TIS on the ac-

Every 250 hours TIS after the ini-
tial inspection until accumulat-
ing 5,000 hours TIS on the ac-

Upon accumulating 6,500 hours
TIS on the actuator.

Upon accumulating 5,000 hours
TIS on the actuator.

No action necessary.

(c) Special flight permits may be issued in
accordance with sections 21.197 and 21.199
of the Federal Aviation Regulations (14 CFR
21.197 and 21.199) to operate the airplane to
a location where the requirements of this AD
can be accomplished.

(d) An alternative method of compliance or
adjustment of the initial or repetitive
compliance times that provides an equivalent
level of safety may be approved by the
Manager, Airplane Certification Office
(ACO), FAA, 2601 Meacham Boulevard, Fort
Worth, Texas 76193-0150. The request shall
be forwarded through an appropriate FAA
Maintenance Inspector, who may add
comments and then send it to the Manager,
Fort Worth ACO.

Note 3: Information concerning the
existence of approved alternative methods of
compliance with this AD, if any, may be
obtained from the Fort Worth ACO.

(e) The inspections and modification
required by this AD shall be done in
accordance with Fairchild Aircraft SA226
Series Service Letter 226—SL—005, and
Fairchild Aircraft SA227 Series Service
Letter 227-SL—-011, both Issued: April 8,
1993, Revised: May 22, 1996, as applicable.
This incorporation by reference is approved
by the Director of the Federal Register in
accordance with 5 U.S.C. 552(a) and 1 CFR
part 51. Copies may be obtained from Field
Support Engineering, Fairchild Aircraft, P.O.
Box 790490, San Antonio, Texas 78279—
0490. Copies may be inspected at the FAA,
Central Region, Office of the Assistant Chief
Counsel, Room 1558, 601 E. 12th Street,
Kansas City, Missouri, or at the Office of the
Federal Register, 800 North Capitol Street,
NW., suite 700, Washington, DC.

(f) This amendment (39-9689) revises AD
93-15-02 R1, Amendment 39-9180.

(9) This amendment (39-9689) becomes
effective on July 25, 1996.

Issued in Kansas City, Missouri, on June
25, 1996.

James E. Jackson,

Acting Manager, Small Airplane Directorate,
Aircraft Certification Service.

[FR Doc. 96-17483 Filed 7-12-96; 8:45 am]
BILLING CODE 4910-13-U

14 CFR Part 71

[Airspace Docket No. 95-AGL-19]

Modification of Class E Airspace; Rice
Lake, WI

AGENCY: Federal Aviation
Administration (FAA), DOT.

ACTION: Final rule; correction.

runway 19 at Rice Lake Regional-Carl’s
Field Airport, Rice Lake, WI.

* * * * *

Issued in Des Plaines, Illinois, June 25,
1996.

Maureen Woods,

Manager, Air Traffic Division.

[FR Doc. 96-17593 Filed 7—-12-96; 8:45 am]
BILLING CODE 4910-13-M

SUMMARY: This action corrects an error
in the summary portion of the Rice Lake
Regional-Carl’s Field Airport, Rice Lake,
WI, docket published in the final rule
on April 24, 1996 (61 FR 18061).
Airspace Docket Number 95-AGL-19.
There is no change to the legal
description of the airspace.

EFFECTIVE DATE: 0901 UTC, August 15,
1996.

FOR FURTHER INFORMATION CONTACT: John
A. Clayborn, Air Traffic Division,
Operations Branch, AGL-530, Federal
Aviation Administration, 2300 East
Devon Avenue, Des Plaines, Illinois
60018, telephone (847) 294—7568.

SUPPLEMENTARY INFORMATION:
History

Federal Register Document 96—9997,
Airspace Docket 95-AGL-19, published
on April 24, 1996, (61 FR 18061),
established the Class E5 to
accommodate a Very High Frequency
Omnidirectional Range (VOR) for
runway 19 approach and a
Nondirectional Radio Beacon (NDB) for
runway 1/19 approach at Rice Lake
Regional-Carl’s Field Airport, Rice Lake,
WI.

Upon review of the final rule errors
were discovered in the summary portion
of the airspace action.

The correct summary should read as
follows: This action modifies Class E5
airspace to accommodate a VOR
approach to runway 01, a VOR approach
to runway 19 and an NDB approach to

ARMS CONTROL AND DISARMAMENT
AGENCY

22 CFR Part 608

Service of Process; Production of
Official Information; and Testimony of
Agency Employees

AGENCY: Arms Control and Disarmament
Agency.

ACTION: Final rule.

SUMMARY: This rule establishes or
clarifies policies, practices,
responsibilities, and procedures for the
service of legal process upon the United
States Arms Control and Disarmament
Agency (ACDA, the Agency), its officers,
and employees, and the production of
official ACDA information and the
appearance of and testimony by ACDA
employees as witnesses in connection
with litigation. This rule is procedural
in nature.

EFFECTIVE DATE: July 15, 1996.

FOR FURTHER INFORMATION CONTACT:
Frederick Smith, Jr., United States Arms
Control and Disarmament Agency,
Room 5635, 320 21st Street, NW.,
Washington, DC 20451, telephone (202)
647-3596.

SUPPLEMENTARY INFORMATION:
General

This rule is intended to clarify ACDA
policies and practices regarding
litigation-related matters such as service
of process upon ACDA and ACDA
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employees and the production of official
ACDA information in litigation. ACDA
anticipates that the rule will eliminate
or reduce current ambiguities regarding
such matters for ACDA employees, as
well as for private attorneys and judicial
and quasi-judicial authorities. ACDA
also expects that this rule will promote
consistency in ACDA'’s assertions of
privileges and objections, thereby
reducing the potential for both
inappropriate, potentially harmful
disclosure of protected information and
wasteful or inappropriate allocation of
Agency resources. Although the rule is
largely self-explanatory, we describe the
general scheme of the several
subsections below for the readers’ ease
of reference.

Service of Process

Part 604.4(b) of 22 CFR establishes the
Agency’s Office of the General Counsel
as the designated office for the
presentation of administrative claims
asserted under the Federal Tort Claims
Act (and 22 CFR parts 602, 603, and 605
set forth procedures for administrative
requests under the Freedom of
Information Act, under the Privacy Act,
and for declassification of national
security information, respectively).
However, until the present, the Agency
has not had regulations establishing the
Agency’s General Counsel, or his/her
delegate, as the sole Agency recipient
for litigation-related demands, whether
civil or criminal, for official Agency
information, whether oral or
documentary, or for other Agency
action. The rule also clarifies that ACDA
is not an agent for service on behalf of
its employees in respect of purely
private legal disputes and explains that
ACDA will counsel its employees not to
use their official positions to evade
judicial process.

Compliance With Requests or Demands
for Official Information

Fundamentally, the compliance
sections of the rule (88 608.4—608.9)
simply track, to a greater or lesser
degree, similar regulations which have
been adopted by other federal agencies
and which derive from the Supreme
Court’s decision in United States ex rel.
Touhy v. Ragen, 340 U.S. 462 (1951).
Thus, the principal thrust of the
compliance provisions of the rule is that
Agency employees (including former
employees) must obtain the approval of
the Agency’s General Counsel, or his/
her delegate, prior to responding to any
subpoenas or other litigation-related
requests or demands for Agency
information, whether classified or
unclassified, that relate to the
employee’s official duties.

Significantly, 8 608.5 requires the
party who initiates a litigation-related
request or demand for official ACDA
information to provide a written
statement providing specified
information concerning the nature and
scope of the demand.

Finally, the rule describes factors,
among others, that Agency officials shall
take into consideration when
considering litigation-related requests or
demands and specifies that Agency
employees may ordinarily not provide
expert or official testimony on behalf of
private parties.

On May 28, 1996, ACDA published a
notice of proposed rulemaking (61 FR
26474-26477) with a 31-day comment
period. No comments were received
during the comment period.
Accordingly, the rule is adopted as
proposed.

List of Subjects in 22 CFR Part 608

Administrative practice and
procedure, Classified information,
Government employees.

Chapter VI of title 22 of the Code of
Federal Regulations is amended by
adding a new part 608 to read as
follows:

PART 608—SERVICE OF PROCESS;
PRODUCTION OR DISCLOSURE OF
OFFICIAL INFORMATION IN
RESPONSE TO COURT ORDERS,
SUBPOENAS, NOTICES OF
DEPOSITIONS, REQUESTS FOR
ADMISSIONS, INTERROGATORIES, OR
SIMILAR REQUESTS OR DEMANDS IN
CONNECTION WITH FEDERAL OR
STATE LITIGATION; EXPERT
TESTIMONY

Sec.

608.1 Purpose and scope; definitions.

608.2 Service of summonses and
complaints.

608.3 Service of subpoenas, court orders,
and other demands or requests for
official information or action.

608.4 Testimony and production of
documents prohibited unless approved
by appropriate Agency officials.

608.5 Procedure when testimony or
production of documents is sought—
general.

608.6 Procedure when response to demand
is required prior to receiving
instructions.

608.7 Procedure in the event of an adverse
ruling.

608.8 Considerations in determining
whether the Agency will comply with a
demand or request.

608.9 Prohibition on providing expert or
opinion testimony.

Authority: 22 U.S.C. 2581()).

§608.1 Purpose and scope; definitions.

(a) This part sets forth the procedures
to be followed with respect to:

(1) service of summonses and
complaints or other requests or
demands directed to the U.S. Arms
Control and Disarmament Agency
(ACDA, the Agency) or to any ACDA
employee or former employee in
connection with federal or state
litigation arising out of or involving the
performance of official activities of
ACDA; and

(2) the oral or written disclosure, in
response to subpoenas, orders, or other
requests or demands of federal or state
judicial or quasi-judicial authority
(collectively, **demands’’), whether civil
or criminal in nature, or in response to
requests for depositions, affidavits,
admissions, responses to interrogatories,
document production, or other
litigation-related matters, pursuant to
the Federal Rules of Civil Procedure, the
Federal Rules of Criminal Procedure, or
applicable state rules (collectively,
“requests”), of any material contained
in the files of the Agency, any
information relating to material
contained in the files of the Agency, or
any information acquired while the
subject of the demand or request is or
was an employee of the Agency as part
of the performance of the person’s
duties or by virtue of the person’s
official status.

(b) For purposes of this part, and
except as ACDA may otherwise
determine in a particular case, the term
employee includes the Director of
ACDA and former Directors of ACDA,
and all employees and former
employees of ACDA or other federal
agencies who are or were appointed by,
or subject to the supervision,
jurisdiction, or control of the Director of
ACDA, whether residing or working in
the United States or abroad, including
United States nationals, foreign
nationals, and contractors.

(c) For purposes of this part, the term
litigation encompasses all pre-trial, trial,
and post-trial stages of all judicial or
administrative actions, hearings,
investigations, or similar proceedings
before courts, commissions, boards, or
other judicial or quasi-judicial bodies or
tribunals, whether criminal, civil, or
administrative in nature. This part
governs, inter alia, responses to
discovery requests, depositions, and
other pre-trial, trial, or post-trial
proceedings, as well as responses to
informal requests by attorneys or others
in situations involving litigation.
However, this part shall not apply to
any claims by ACDA employees
(present or former), or applicants for
Agency employment, for which
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jurisdiction resides with the U.S. Equal
Employment Opportunity Commission;
the U.S. Merit Systems Protection
Board; the Office of Special Counsel; the
Federal Labor Relations Authority; the
Foreign Service Labor Relations Board;
the Foreign Service Grievance Board; or
a labor arbitrator operating under a
collective bargaining agreement between
ACDA and a labor organization
representing ACDA employees; or their
successor agencies or entities.

(d) For purposes of this part, official
information means all information of
any kind, however stored, that is in the
custody and control of ACDA, relates to
information in the custody and control
of ACDA, or was acquired by ACDA
employees as part of their official duties
or because of their official status within
ACDA while such individuals are
employed by or served on behalf of
ACDA.

(e) Nothing in this part affects
disclosure of information under the
Freedom of Information Act (FOIA), 5
U.S.C. 552, the Privacy Act, 5 U.S.C.
552a, Executive Order 12958, 3 CFR,
1995 Comp., p. 333, the Government in
the Sunshine Act, 5 U.S.C. 552b, the
Agency’s regulations in 22 CFR chapter
VI implementing any of the foregoing, or
pursuant to congressional subpoena.
Nothing in this part otherwise permits
disclosure of information by ACDA or
its employees except as provided by
statute or other applicable law.

(f) This part is intended only to
inform the public about ACDA
procedures concerning the service of
process and responses to demands or
requests and is not intended to and does
not create, and may not be relied upon
to create, any right or benefit
substantive or procedural, enforceable at
law by a party against ACDA or the
United States.

(9) Nothing in this part affects:

(1) The disclosure of information
during the course of legal proceedings
in foreign courts, commissions, boards,
or other judicial or quasi-judicial bodies
or tribunals; or

(2) The rules and procedures, under
applicable U.S. law and international
conventions, governing diplomatic and
consular immunity.

(h) Nothing in this part affects the
disclosure of official information to
other federal agencies or Department of
Justice attorneys in connection with
litigation conducted on behalf or in
defense of the United States, its
agencies, officers, and employees, or to
federal, state, local, or foreign
prosecuting and law enforcement
authorities in conjunction with criminal
law enforcement investigations,

prosecutions, extradition, deportation or
other proceedings.

§608.2 Service of summonses and
complaints.

(a) Only ACDA’s General Counsel, or
his/her delegate, is authorized to receive
and accept summonses or complaints
sought to be served upon ACDA or
ACDA employees. All such documents
should be delivered or addressed to
General Counsel, U.S. Arms Control and
Disarmament Agency, 320 21st St. NW.,
Room 5635, Washington, DC 20451.
Pursuant to 42 U.S.C. 659(b) and 5
U.S.C. 5520a(c)(1), this same officer has
been designated specifically to accept
service of process for the enforcement of
the legal obligation to provide child
support or to make alimony payments
by employees of the Agency and to
accept service of process for the
enforcement of the legal obligation to
pay monies owed for other than child
support or alimony by employees of the
Agency, respectively.

(b) In the event any summons or
complaint described in §608.1(a) is
delivered to an employee of ACDA other
than in the manner specified in this
part, such attempted service shall be
ineffective, and the recipient thereof
shall either decline to accept the
proffered service or return such
document under cover of a written
communication which directs the
person attempting to make service to the
procedures set forth in this part.

(c) Except as otherwise provided in
88608.2(d) and 608.3(c), ACDA is not
an authorized agent for service of
process with respect to civil litigation
against ACDA employees purely in their
personal, non-official capacity. Copies
of summonses or complaints directed to
ACDA employees in connection with
legal proceedings arising out of the
performance of official duties may,
however, be served upon ACDA’s
General Counsel, or his/her delegate.

(d) Although ACDA is not an agent for
the service of process upon its
employees with respect to purely
personal, non-official litigation, ACDA
recognizes that its employees stationed
overseas should not use their official
positions to evade their personal
obligations and will, therefore, counsel
and encourage ACDA employees to
accept service of process in appropriate
cases, and will waive applicable
diplomatic or consular privileges and
immunities when ACDA determines
that it is in the interest of the United
States to do so. Pursuant to section 302
of Executive Order 12953 (3 CFR, 1995
Comp., p. 325), ACDA'’s General
Counsel has been designated in
Appendix B to 5 CFR part 581 as the

official to assist in the service of legal
process in civil actions pursuant to
orders of State courts to establish
paternity and to establish or to enforce
support obligations by making ACDA
employees available for service of
process, regardless of the location of the
employee’s workplace.

(e) Documents for which ACDA’s
General Counsel, or his/her delegate,
accepts service in official capacity only
shall be stamped “‘Service Accepted in
Official Capacity Only.” Acceptance of
service shall not constitute an
admission or waiver with respect to
jurisdiction, propriety of service,
improper venue, or any other defense in
law or equity available under the laws
or rules applicable for the service of
process.

§608.3 Service of subpoenas, court
orders, and other demands or requests for
official information or action.

(a) Except in cases in which ACDA is
represented by legal counsel who have
entered an appearance or otherwise
given notice of their representation,
only ACDA’s General Counsel, or his/
her delegate, is authorized to receive
and accept subpoenas, or other demands
or requests directed to ACDA or any
component thereof, or its employees, or
former employees, whether civil or
criminal in nature, for:

(1) Material, including documents,
contained in the files of the Agency;

(2) Information, including testimony,
affidavits, declarations, admissions,
response to interrogatories, or informal
statements, relating to material
contained in the files of the Agency or
which any Agency employee acquired
in the course and scope of the
performance of official duties;

(3) Garnishment or attachment of
compensation of current or former
employees; or

(4) The performance or non-
performance of any official ACDA duty.

(b) In the event that any subpoena,
demand, or request is sought to be
delivered to an Agency employee
(including former employee) other than
in the manner prescribed in paragraph
(a) of this section, such attempted
service shall be ineffective. Such
employee shall, after consultation with
the Office of the General Counsel,
decline to accept the subpoena,
demand, or request or shall return it to
the server under cover of a written
communication referring to the
procedures prescribed in this part.

(c) Except as otherwise provided in
this part, ACDA is not an agent for
service or otherwise authorized to
accept on behalf of its employees any
subpoenas, show-cause orders, or



Federal Register / Vol. 61, No. 136 / Monday, July 15, 1996 / Rules and Regulations

36823

similar compulsory process of federal or
state courts, or requests from private
individuals or attorneys, which are not
related to the employees’ official duties
except upon the express, written
authorization of the individual ACDA
employee to whom such demand or
request is directed.

(d) Acceptance of such documents by
ACDA'’s General Counsel, or his/her
delegate, does not constitute a waiver of
any defenses that might otherwise exist
with respect to service under the
Federal Rules of Civil or Criminal
Procedure or other applicable rules.

§608.4 Testimony and production of
documents prohibited unless approved by
appropriate Agency officials.

(a) No employee of ACDA shall, in
response to a demand or request in
connection with any litigation, whether
criminal or civil, provide oral or written
testimony by deposition,declaration,
affidavit, or otherwise concerning any
information acquired while such person
is or was an employee of ACDA as part
of the performance of that person’s
official duties or by virtue of that
person’s official status, unless
authorized to do so by ACDA’s General
Counsel, or his/her delegate.

(b) No ACDA employee shall, in
response to a demand or request in
connection with any litigation, produce
for use at such proceedings any
document or any other material
acquired as part of the performance of
that employee’s duties or by virtue of
that employee’s official status, unless
authorized to do so by ACDA’s General
Counsel, or his/her delegate.

§608.5 Procedure when testimony or
production of documents is sought—
general.

(a) If official ACDA information is
sought, through testimony or otherwise,
by a request or demand, the party
seeking such release or testimony must
(except as otherwise required by federal
law or authorized by the Office of the
General Counsel) set forth in writing
and with as much specificity as
possible, the nature and relevance of the
official information sought. Where
documents or other materials are
sought, the party should identify the
record or reasonably describe it in terms
of date, format, subject matter, the office
originating or receiving the record, and
the names of all persons to whom the
record is known to relate. Subject to
§606.7, ACDA employees may produce,
disclose, release, comment upon, or
testify concerning only those matters
that were specified in writing and
properly approved by ACDA’s General
Counsel or his/her delegate. See United

States ex rel. Touhy v. Ragen, 340 U.S.
462 (1951). The Office of the General
Counsel may waive this requirement in
appropriate circumstances.

(b) To the extent it deems necessary
or appropriate, ACDA may also require
from the party seeking such testimony
or documents a plan of all reasonably
foreseeable demands, including but not
limited to the names of all employees
and former employees from whom
discovery will be sought, areas of
inquiry, expected duration of
proceedings requiring oral testimony,
and identification of potentially relevant
documents.

(c) ACDA'’s General Counsel, or his/
her delegate, will notify the ACDA
employee and such other persons as
circumstances may warrant of the
decision regarding compliance with the
request or demand.

(d) The Office of the General Counsel
will consult with the Department of
Justice regarding legal representation for
ACDA employees in appropriate cases.

8§608.6 Procedure when response to
demand is required prior to receiving
instructions.

(a) If a response to a demand is
required before ACDA’s General
Counsel, or his/her delegate, renders a
decision, ACDA will request that either
a Department of Justice attorney or an
ACDA attorney designated for the
purpose:

(1) Appear with the employee upon
whom the demand has been made;

(2) Furnish the court or other
authority with a copy of the regulations
contained in this part;

(3) Inform the court or other authority
that the demand has been or is being, as
the case may be, referred for the prompt
consideration of ACDA’s General
Counsel, or his/her delegate; and

(4) Respectfully request the court or
authority to stay the demand pending
receipt of the requested instructions.

(b) In the event that an immediate
demand for production or disclosure is
made in circumstances that would
preclude the proper designation or
appearance of a Department of Justice or
ACDA attorney on the employee’s
behalf, the employee shall respectfully
request the demanding court or
authority for a reasonable stay of
proceedings for the purpose of obtaining
instructions from ACDA.

§608.7 Procedurein the event of an
adverse ruling.

If the court or other judicial or quasi-
judicial authority declines to stay the
effect of the demand in response to a
request made pursuant to 8 608.6, or if
the court or other authority rules that

the demand must be complied with
irrespective of the Agency’s instructions
not to produce the material or disclose
the information sought, the employee
upon whom the demand has been made
shall respectfully decline to comply
with the demand, citing these
regulations and United States ex rel.
Touhy v. Ragen, 340 U.S. 463 (1951).

§608.8 Considerations in determining
whether the Agency will comply with a
demand or request.

(a) In deciding whether to comply
with a demand or request, ACDA
officials and attorneys shall consider,
among others:

(1) Whether such compliance would
be unduly burdensome or otherwise
inappropriate under the applicable rules
of discovery or the rules of procedure
governing the case or matter in which
the demand arose;

(2) Whether compliance is
appropriate under the relevant
substantive law concerning privilege or
disclosure of information;

(3) The public interest;

(4) The need to conserve the time of
ACDA employees for the conduct of
official business;

(5) The need to avoid spending the
time and money of the United States for
private purposes;

(6) The need to maintain impartiality
between private litigants in cases where
a substantial government interest is not
implicated;

(7) Whether compliance would have
an adverse effect on performance by
ACDA of its mission and duties; and

(8) The need to avoid involving ACDA
in controversial issues not related to its
mission.

(b) Among those demands and
requests in response to which
compliance will not ordinarily be
authorized are those with respect to
which, inter alia, any of the following
factors exist:

(1) Compliance would violate a
statute or a rule of procedure;

(2) Compliance would violate a
specific regulation or executive order;

(3) Compliance would reveal
information properly classified in the
interest of national security;

(4) Compliance would reveal
confidential commercial or financial
information or trade secrets without the
owner’s consent;

(5) Compliance would reveal the
internal deliberative processes of the
Executive Branch; or

(6) Compliance would potentially
impede or prejudice an on-going law
enforcement investigation.
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§608.9 Prohibition on providing expert or
opinion testimony.

(a) Except as provided in this section,
and subject to 5 CFR 2635.805, ACDA
employees shall not provide opinion or
expert testimony based upon
information which they acquired in the
scope and performance of their official
ACDA duties, except on behalf of the
United States or a party represented by
the Department of Justice.

(b) Upon a showing by the requester
of exceptional need or unique
circumstances and that the anticipated
testimony will not be adverse to the
interests of the United States, ACDA’s
General Counsel, or his/her delegate,
may, consistent with 5 CFR 2635.805, in
the exercise of discretion, grant special,
written authorization for ACDA
employees to appear and testify as
expert witnesses at no expense to the
United States.

(c) If, despite the final determination
of ACDA’s General Counsel, a court of
competent jurisdiction or other
appropriate authority orders the
appearance and expert or opinion
testimony of an ACDA employee, such
employee shall immediately inform the
office of the General Counsel of such
order. If the Office of the General
Counsel determines that no further legal
review of or challenge to the court’s
order will be made, the ACDA employee
shall comply with the order. If so
directed by the Office of the General
Counsel, however, the employee shall
respectfully decline to testify. See
United States ex rel. Touhy v. Ragen,
340 U.S. 462 (1951).

Dated: July 1, 1996.
Mary Elizabeth Hoinkes,
General Counsel.
[FR Doc. 96-17711 Filed 7-14-96; 8:45 am]
BILLING CODE 6820-32-M

DEPARTMENT OF LABOR

Occupational Safety and Health
Administration

29 CFR Part 1952

Minnesota State Plan; Level of Federal
Enforcement

AGENCY: Occupational Safety and Health
Administration, Labor.

ACTION: Final rule; change in level of
Federal enforcement.

SUMMARY: This document gives notice of
a change in the level of federal
enforcement authority in Minnesota.
The Minnesota Department of Labor and
Industry is excluding coverage of tribal
and private sector employment on

Indian Reservations under its approved
State plan. As a result, the U.S.
Department of Labor, Occupational
Safety and Health Administration
(OSHA) is assuming coverage over tribal
and private sector employment on
Indian reservations. OSHA is hereby
amending sections of its regulations to
reflect this change in the level of
enforcement authority.

EFFECTIVE DATE: July 15, 1996.

FOR FURTHER INFORMATION CONTACT:
Anne Cyr, Acting Director, Office of
Information and Consumer Affairs,
Occupational Safety and Health
Administration, U.S. Department of
Labor, Room, N-3637, 200 Constitution
Avenue, NW., Washington, DC 20210,
(202) 219-8148.

SUPPLEMENTARY INFORMATION:
A. Background

Section 18 of the Occupational Safety
and Health Act of 1970, 29 U.S.C. 667,
provides that States which wish to
assume responsibility for developing
and enforcing their own occupational
safety and health standards, may do so
by submitting, and obtaining Federal
approval of, a State plan. State plan
approval occurs in stages which include
initial approval under section 18(b) of
the Act and, ultimately, final approval
under section 18(e).

The Minnesota State plan was
initially approved on May 29, 1973. On
July 30, 1985, OSHA announced the
final approval of the Minnesota State
plan pursuant to section 18(e) and
amended Subpart N of 29 CFR Part 1952
to reflect the Assistant Secretary’s
decision. As a result, Federal OSHA
relinquished its authority with regard to
occupational safety and health issues
covered by the Minnesota plan. Federal
OSHA retained its authority over safety
and health in private sector offshore
maritime employment, employment at
the Twin Cities Army Ammunition
Plant, and with regard to Federal
government employers and employees.

29 CFR 1952.205 states that “any
hazard, industry, geographical area,
operation or facility over which the
State is unable to effectively exercise
jurisdiction for reasons not related to
the required performance or structure of
the plan shall be deemed to be an issue
not covered by the plan which has
received final approval and shall be
subject to Federal enforcement. Where
enforcement jurisdiction is shared
between Federal and State authorities
for a particular area, project, or facility,
in the interest or [sic] administrative
practicability Federal jurisdiction may
be assumed over the entire project or
facility. In either of the two

aforementioned circumstances, Federal
enforcement may be exercised
immediately upon agreement between
Federal OSHA and the State designated
agency.”

On December 21, 1994 Darrell E.
Anderson, Director, Minnesota OSHA
Management Team, Minnesota
Department of Labor and Industry,
wrote that because of the many
“obstacles Minnesota OSHA faces in
gaining access to Indian reservation
worksites and tribal employers, and
because Federal OSHA is not subject to
the same limitations as the State . . .”
Minnesota will “‘exclude Indian
reservations from coverage under the
Minnesota Occupational Safety and
Health Act’” (December 21, 1994 letter to
Area Director Charles E. Burin).

B. Decision

To assure worker protection under the
OSH Act, Federal OSHA will assume
coverage over tribal and private sector
employment on Indian reservations.
OSHA is hereby amending 29 CFR part
1952, Subpart N, to reflect this change
in the level of Federal enforcement.

List of Subjects in 29 CFR Part 1952

Intergovernmental relations, Law
enforcement, Occupational safety and
health, Reporting and recordkeeping
requirements.

Signed at Washington, DC, this 28th day of
June 1996.

Joseph A. Dear,
Assistant Secretary.

For the reasons set out in the
preamble 29 CFR part 1952 is amended
as set forth below:

PART 1952—APPROVED STATE
PLANS FOR ENFORCEMENT OF
STATE STANDARDS

1. The authority citation for part 1952
continues to read as follows:

Authority: Secs. 18, 84, Stat. 1608 (29
U.S.C. 667); 29 CFR part 1902, Secretary of
Labor’s Order No. 1-90 (55 FR 9033).

2. Section 1952.204 is amended by
revising paragraph (b) to read as follows:

§1952.204 Final approval determination.

* * * * *

(b) The plan which has received final
approval covers all activities of
employers and all places of employment
in Minnesota except for private sector
offshore maritime employment,
employment at the Twin Cities Army
Ammunition Plant, Federal government
employers and employees, and any
tribal or private sector employment
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within any Indian reservation in the
State.

* * * * *

3. Section 1952.205 is amended by
revising the first four sentences of
paragraph (b) to read as follows:

§1952.205 Level of Federal enforcement.
* * * * *

(b) In accordance with section 18(e),
final approval relinquishes Federal
OSHA authority only with regard to
occupational safety and health issues
covered by the Minnesota plan. OSHA
retains full authority over issues which
are not subject to State enforcement
under the plan. Thus, Federal OSHA
retains its authority relative to safety
and health in private sector offshore
maritime activities and will continue to
enforce offshore all provisions of the
Act, rules or orders, and all Federal
standards, current or future, specifically
directed to maritime employment (29
CFR Part 1915, shipyard employment;
Part 1917, marine terminals; Part 1918,
longshoring; Part 1919, gear
certification) as well as provisions of
general industry standards (29 CFR Part
1910) appropriate to hazards found in
these employments. Federal jurisdiction
is also retained over the Twin Cities
Army Ammunitions Plant, over Federal
government employers and employees,
and over any tribal or private sector
employment within any Indian
reservation in the State. * * *

* * * * *

4. Section 1952.205 is further
amended by removing the word ““or”
immediately preceding the words
“‘administrative practicability” in the
second to last sentence in paragraph (b)
and adding the word “of” in its place.

[FR Doc. 96-17794 Filed 7-12-96; 8:45 am]
BILLING CODE 4510-26-P

DEPARTMENT OF COMMERCE
Patent and Trademark Office

37 CFR Part 2
[Docket No. 960621181-6181-01]
RIN 0651-AA89

Elimination of Requirement for Proof
of Service in Consented Requests for
Extensions of Time To File a Notice of
Opposition

AGENCY: Patent and Trademark Office,
Commerce.

ACTION: Final rule.

SUMMARY: This rule deletes the
requirement for proof of service when a
request for an extension of time to

oppose registration of a trademark is
based upon a statement that applicant
has consented to the request. This rule
will simplify opposition proceedings by
eliminating an unnecessary
requirement.

EFFECTIVE DATE: July 15, 1996. This rule
will be applicable to all relevant
correspondence filed with the Office on
or after the effective date.

FOR FURTHER INFORMATION CONTACT:
David Sams by telephone at (703) 308—
9330, by facsimile transmission at (703)
308-9333, or by mail marked to his
attention and addressed to the Assistant
Commissioner for Trademarks, Box
TTAB, 2900 Crystal Drive, Arlington,
Virginia 22202-3513.

SUPPLEMENTARY INFORMATION: Section
2.102(c)(2), which provides for an
extension of time for filing an
opposition under 37 CFR Part 2, is
revised to delete the requirement that
proof of service be included in
consented extension requests. This
change permits potential opposers to
request an extension of time to oppose
aggregating more than 120 days from the
date of publication based on a written
statement that the applicant or its
authorized representative has consented
to the request. The Office believes that
the requirement for proof of service is
unnecessary when the applicant has
assertedly consented to the filing of the
extension request. The Trademark Trial
and Appeal Board sends a copy of the
request together with the Board’s action
thereon to the applicant, which may file
a request for reconsideration of the
Board’s action if necessary.

The Patent and Trademark Office has
determined that this revision is
procedural and remedial in nature, and
this revision is therefore being
published as a final rule. 5 U.S.C.
553(b)(3) (A) and (B). This rule is nota
significant rule for the purposes of
Executive Order 12866. No notice of
proposed rulemaking is required for this
rule under 5 U.S.C. 553 or any other
law, so a regulatory flexibility analysis
is not required and has not been
prepared. 5 U.S.C. 603(a).

List of Subjects in 37 CFR Part 2

Administrative practice and
procedure, Conflicts of interest, Courts,
Inventions and patents, Lawyers.

For the reasons set forth in the
preamble, and pursuant to the authority
contained in 15 U.S.C. 1123 and 35
U.S.C. 6, part 2 of title 37 of the Code
of Federal Regulations is amended as set
forth below:

PART 2—RULES OF PRACTICE IN
TRADEMARK CASES

1. The authority citation for 37 CFR
Part 2 continues to read as follows:

Authority: 15 U.S.C. 1123; 35 U.S.C. 6,
unless otherwise noted.

2. Section 2.102(c)(2) is revised to
read as follows:

§2.102 Extension of time for filing an
opposition.
* * * * *

(c) * * *(2) a written request by the
potential opposer or its authorized
representative stating that the applicant
or its authorized representative has
consented to the request, or * * *

Dated: July 2, 1996.
Bruce A. Lehman,

Assistant Secretary of Commerce and
Commissioner of Patents and Trademarks.

[FR Doc. 96-17746 Filed 7-12-96; 8:45 am]
BILLING CODE 3510-16-P

DEPARTMENT OF TRANSPORTATION

Research and Special Programs
Administration
49 CFR Parts 192, 193, and 195

[Docket No. PS-143; Amdts. 192-76; 193—
11; 195-56]

RIN 2137-AC74
Periodic Updates to the Pipeline Safety
Regulations

AGENCY: Research and Special Programs
Administration (RSPA), DOT.

ACTION: Corrections to the final rule.

SUMMARY: On May 24, 1996, RSPA
published a final rule in the Federal
Register (61 FR 26121) titled *‘Periodic
Updates to the Pipeline Safety
Regulations.” This final rule updated
the references to voluntary
specifications and standards to reflect
more recently published editions of
each document, enabling pipeline
operators to utilize current technology,
materials, and practices, thereby
reducing costs and enhancing economic
growth. The final rule also eliminated
the requirement for odorization of
hydrogen transmission lines in cases
where the odorization interferes with
industrial end uses. Consistent with
President Clinton’s Regulatory
Reinvention Initiative, these actions
eliminated unnecessary regulatory
burdens without compromising safety.
This document makes minor corrections
to the final rule to provide consistency
in the regulations.

EFFECTIVE DATE: August 14, 1996.
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FOR FURTHER INFORMATION CONTACT:
Eben M. Wyman, (202) 366—0918,
regarding the subject matter of this
document; or the Dockets Unit, (202)
366-4453; for copies of this document
or other materials in the docket.

SUPPLEMENTARY INFORMATION:
Need for Correction

The final rule did not make note of
amendment numbers to properly revise
the pipeline safety laws. The
amendment numbers for Docket No. PS—
143 are “Amdt. 192-76; 193-11; 195-
56.”

In Section 192.63(a)(1) of the final
rule, the word “fitting”’ is improperly
used in discussing the marking of
thermoplastic fittings in accordance
with ASTM D 2513. The word “‘fittings”
should replace the word “fitting.”

The final rule also updated two
references to the address of the
American Society for Testing and
Materials (ASTM). However, the correct
address was not updated in the
amended Section 195.3(b)(6). The
address was listed as ‘“Conshohocken,
PA” not “West Conshohocken, PA,” as
correctly noted in the amended
Appendix A of Part 192. To provide
consistency in the pipeline safety
regulations, this document corrects
section 195.3(b)(6) to reflect the accurate
address for ASTM. The correct address
is “American Society for Testing and

Materials (ASTM), 100 Barr Harbor
Drive, West Conshohocken, PA 19428.”

Finally, the updated editions of
voluntary consensus standards included
in Appendix A of Part 192 were not
updated in Appendix B—"Qualification
of Pipe.” Appendix B lists the pipe
specifications incorporated by reference
in Part 192. For consistency, the
specifications in Appendix B should
accurately reflect the updated references
in Appendix A. This document updates
the specifications in Appendix B to
match Appendix A.

Correction of Publication
Accordingly, the publication on May

24, 1996, of the final rule (61 FR 26121)
is corrected as follows:

§192.63—[Corrected]

On page 26122, in the third column,
in §192.63, paragraph (a)(1), in line
four, the word ““fitting” is corrected to
read “fittings.”

Appendix B to Part 192—[Revised]

On page 26123, in the third column,
a new amendatory instruction is added
following amendment 5.

6. Appendix B to Part 192, section |,
is revised to read as follows:

Appendix B to Part 192—Qualification
of Pipe

I. Listed Pipe Specifications (Numbers in
Parentheses Indicate Applicable Editions)

API 5L—Steel pipe (1995).

ASTM A 53—Steel pipe (1995a).

ASTM A 106—Steel pipe (1994a).

ASTM A 333/A 333M—Steel pipe (1994).

ASTM A 381—Steel pipe (1993).

ASTM A 671—Steel pipe (1994).

ASTM A 672—Steel pipe (1994).

ASTM A 691—Steel pipe (1993).

ASTM D 2513—Thermoplastic pipe and
tubing (1995c).

ASTM D 2517—Thermosetting plastic pipe
and tubing (1994).

* * * * *

§195.3—[Corrected]

On page 26123, in the third column,
in §195.3, paragraph (b)(6), in line
three, the name ““Conshohocken” is
corrected to read ‘“West
Conshohocken.”

These updates were incorporated in
the final rule, so RSPA does not need
further rulemaking action to correct the
updated specifications in Appendix B of
Part 192. The purpose of this Notice is
to provide consistency in the pipeline
safety regulations. RSPA regrets any
confusion this error may have
occasioned, and publishes this
document to provide clarification to all
affected parties of this rulemaking.

Issued in Washington, DC, on July 3, 1996.
Richard B. Felder,
Associate Administrator for Pipeline Safety.
[FR Doc. 96-17580 Filed 7-12-96; 8:45 am]
BILLING CODE 4910-60-P
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Proposed Rules

Federal Register

Vol. 61, No. 136
Monday, July 15, 1996

This section of the FEDERAL REGISTER
contains notices to the public of the proposed
issuance of rules and regulations. The
purpose of these notices is to give interested
persons an opportunity to participate in the
rule making prior to the adoption of the final
rules.

DEPARTMENT OF AGRICULTURE
Agricultural Marketing Service

7 CFR Part 956
[FV96-956-1PR]

Sweet Onions Grown in the Walla
Walla Valley of Southeast Washington
and Northeast Oregon; Proposed
Establishment of Handler Reporting
Requirements and Interest Charges on
Overdue Assessment Payments, and
Notice of Request for Revision of a
Currently Approved Information
Collection

AGENCY: Agricultural Marketing Service,
USDA.

ACTION: Proposed rule.

SUMMARY: This proposed rule would
establish handler reporting
requirements and establish interest
charges on overdue assessments. This
action also announces the Agricultural
Marketing Service’s (AMS) intention to
request a revision to the currently
approved information collection
requirements issued under the
marketing order. This proposed rule
would contribute to the efficient
operation of the program by helping to
ensure that assessments are available in
a timely manner to cover budgeted
expenses incurred under the marketing
order. The Committee believes that this
is the only alternative available to
ensure timely payments of assessments.
These proposed changes are expected to
reduce the need for compliance efforts
and thereby reduce the costs to
administer the order.

DATES: Comments must be received by
July 30, 1996. Pursuant to the
Paperwork Reduction Act, comments to
the information collection burden must
be received by September 13, 1996.

ADDRESSES: Interested persons are
invited to submit written comments
concerning this proposal. Comments
must be sent in triplicate to the Docket
Clerk, Fruit and Vegetable Division,
AMS, USDA, room 2523, South

Building, P.O. Box 96456, Washington,
DC 20090-6456, Fax: (202) 720-5698.
All comments should reference the
docket number and the date and page
number of this issue of the Federal
Register and will be made available for
public inspection in the Office of the
Docket Clerk during regular business
hours.

FOR FURTHER INFORMATION CONTACT:
Robert J. Curry, Northwest Marketing
Field Office, Marketing Order
Administration Branch, Fruit and
Vegetable Division, AMS, USDA, 1220
SW Third Avenue, room 369, Portland,
Oregon 97204-2807; telephone: (503)
326-2724; or Robert F. Matthews,
Marketing Order Administration
Branch, Fruit and Vegetable Division,
AMS, USDA, P.O. Box 96456, room
2523-S, Washington, DC 20090-6456;
telephone: (202) 690-0464.
SUPPLEMENTARY INFORMATION: This rule
is proposed under Marketing Agreement
and Order No. 956 (7 CFR part 956; 60
FR 27624, May 24, 1995), regulating the
handling of sweet onions grown in the
Walla Walla Valley of southeast
Washington and northeast Oregon,
hereinafter referred to as the “order.”
The order is authorized by the
Agricultural Marketing Agreement Act
of 1937, as amended (7 U.S.C. 601-674),
hereinafter referred to as the “Act.” This
proposed rule was recommended by the
Walla Walla Sweet Onion Committee
(Committee), the agency responsible for
the local administration of the
marketing order for sweet onions grown
in the Walla Walla Valley.

The Department of Agriculture
(Department) is issuing this rule in
conformance with Executive Order
12866.

This proposed rule has been reviewed
under Executive Order 12778, Civil
Justice Reform. It is not intended to
have retroactive effect. If adopted, the
proposed rule would not preempt any
State or local laws, regulations, or
policies, unless they present an
irreconcilable conflict with the
proposal.

The Act provides that administrative
proceedings must be exhausted before
parties may file suit in court. Under
Section 608c(15)(A) of the Act, any
handler subject to an order may file
with the Secretary a petition stating that
the order, any provision of the order, or
any obligation imposed in connection
with the order is not in accordance with

law and request a modification of the
order or to be exempted therefrom. A
handler is afforded the opportunity for
a hearing on the petition. After the
hearing the Secretary would rule on the
petition. The Act provides that the
district court of the United States in any
district in which the handler is an
inhabitant, or has his or her principal
place of business, has jurisdiction to
review the Secretary’s ruling on the
petition, provided an action is filed not
later than 20 days after the date of the
entry of the ruling.

In compliance with the Small
Business Regulatory Enforcement Act of
1996, the Agricultural Marketing
Service (AMS) has published a “Small
Business Guide for Complying with
Marketing Agreements and Orders for
Fruits, Vegetables and Specialty Crops.”
Interested persons may obtain a copy of
the Guide by contacting: Jay Guerber,
Marketing Order Administration
Branch, P.O. Box 96456, room 2523-S,
Washington, DC 29909-6456; telephone
(202) 720-2491, FAX (202) 720-5698.

Pursuant to requirements set forth in
the Regulatory Flexibility Act (RFA), the
Agricultural Marketing Service has
considered the economic impact of this
action on small entities.

The purpose of the RFA is to fit
regulatory actions to the scale of
business subject to such actions in order
that small businesses will not be unduly
or disproportionately burdened.
Marketing orders issued pursuant to the
Act, and rules issued thereunder, are
unique in that they are brought about
through group action of essentially
small entities acting on their own
behalf. Thus, both statutes have small
entity orientation and compatibility.

There are approximately 30 handlers
of Walla Walla Sweet Onions subject to
regulation under the marketing order
and approximately 50 producers in the
regulated production area. Small
agricultural service firms have been
defined by the Small Business
Administration (13 CFR 121.601) as
those having annual receipts of less than
$5,000,000, and small agricultural
producers are defined as those whose
annual receipts are less than $500,000.
The majority of Walla Walla Sweet
Onion handlers and producers may be
classified as small entities.

This proposed rule would establish
interest charges on overdue assessments
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and establish handler reporting
requirements.

This proposed rule would contribute
to the efficient operation of the program
by helping to ensure that assessments
are available in a timely manner to
cover budgeted expenses incurred under
the marketing order. Those persons
large and small who pay in a timely
manner would not be subject to an
interest charge. The proposed changes
establishing interest charges are
expected to reduce the need for
compliance efforts and thereby reduce
the costs to administer the order which
will benefit all persons who are subject
to assessments.

The preparation of one form one time
each year should not constitute a
significant burden on a business unit,
small or large. The estimated reporting
burden per response is 0.323 hours. In
addition, gift box and roadside stand
sales would be exempt from reporting
the region to which shipments are
made, which should be particularly
favorable to small entities.

Therefore, the AMS has determined
that this action would not have a
significant economic impact on a
substantial number of small entities.
Interested persons are invited to submit
information on the regulatory and
informational impacts of the proposal
on small businesses.

The Committee meets prior to each
season to consider recommendations for
modification, suspension, or
termination of the regulatory
requirements for Walla Walla Sweet
Onions. Committee meetings are open to
the public and interested persons may
express their views at these meetings.
The Department reviews Committee
recommendations and information
submitted by the Committee and other
available information, and determines
whether modification, suspension, or
termination of the regulatory
requirements would tend to effectuate
the declared policy of the Act.

At its February 15, 1996, meeting the
Committee unanimously proposed the
addition of administrative rules and
regulations that would provide a late
payment charge for delinquent
assessments and a reporting
requirement for handlers.

The Act provides that each handler
shall pay to the Committee such
handler’s pro rata share of Committee
expenses that the Secretary finds are
reasonable and likely to be incurred for
the maintenance and functioning of the
Committee. Section 956.42 authorizes
the Committee to levy assessments on
handlers of Walla Walla Sweet Onions
to cover each handler’s share of
Committee expenses.

Section 956.42(f) provides the
authority for the Committee to impose,
with the approval of the Secretary, a late
payment or an interest charge on
handlers who fail to pay any assessment
in a timely manner. This proposed rule
would establish an interest charge of 1
1> percent per month to be applied to
any assessment balance remaining
unpaid on October 1 of each year.

The Committee depends upon
handler assessments for operating
funds. Last year, the first season of
operation of the order, some handlers
were late with their assessment
payments, with fewer than half
submitting their assessment payments
when due. When assessments are not
paid in a timely manner, the handlers
paying assessments on time are placed
in an unfair situation compared to the
delinquent handlers.

As part of its collection efforts, the
Committee requested delinquent
handlers to promptly submit assessment
payments. However, such requests did
not substantially hasten the payment of
such delinquent assessments, a few of
which were over 120 days delinquent.
To facilitate the collection of
assessments needed for the maintenance
and functioning of the Committee, the
Committee recommended the
establishment of an interest charge of 1
1> percent per month to be applied to
assessment balances unpaid after 30
days. Annual assessments are due from
handlers on September 1. The 1-%2
percent interest charge would be
applied monthly, after September 30, to
the unpaid balance, including any
accumulated interest.

This proposed change is intended to
encourage handlers to pay their
assessments when due, thereby
eliminating potential inequities towards
handlers who pay their assessments on
time. It would contribute to the efficient
operation of the program by ensuring
that adequate funds are available to
cover expenses incurred under the
marketing order.

Section 956.80 provides authority for
the Committee, with the approval of the
Secretary, to require that each handler
furnish to the Committee, in such
manner and at such time as it may
prescribe, such reports and other
information as may be necessary for the
Committee to perform its duties under
the marketing order.

This proposed rule would also
establish a requirement that each
handler submit an annual report, on a
form provided by the Committee,
showing their weekly and total yearly
shipments of Walla Walla Sweet Onions
by geographical region. The annual
handler reporting requirement would

provide the Committee with statistical
information regarding total industry
shipments which would be useful to the
Committee in developing a budget and
in making marketing and promotion
plans for the upcoming season. The
form would include the total number of
50 pound equivalents of Walla Walla
Sweet Onions shipped during each
week of the shipping season and an end
of season total. The form will also
require handlers to indicate the
geographical regions to which onions
are shipped. The geographical region to
which shipments are made would be
useful in planning marketing and
promotional activities. The Committee
has drawn up boundaries of 11
geographical regions to help itin
developing its marketing and
promotional plans. To effectively
promote and market Walla Walla Sweet
Onions, knowledge of market conditions
and access to accurate statistical
information is invaluable. The
Committee recommended that handlers
be exempt from having to indicate the
geographical region to where the onions
were shipped when making roadside
stand and gift box sales. The Committee
felt that having to report the
geographical region shipped for every
bag of onions sold in these outlets
would be burdensome to handlers
making such shipments.

The form would also require handlers
to provide their name and address to
properly identify the firm, as a basis for
verifying compliance with the
assessment provisions of the order.

In addition to marketing and
promotion planning, the information on
the form would help compliance efforts
by keeping the committee informed of
handlers’ operations. It would enable
the Committee manager to become
aware of potential problems and discuss
them with the handlers involved before
violations occurred, thus reducing the
need for, and the expense of,
compliance action by the Committee
and the Department.

To implement these changes, a new
Subpart—Rules and Regulations is
proposed to be added to part 956.
Sections 956.142 Interest charges., and
956.180 Reports. would be included in
that subpart.

A 15-day comment period is provided
to allow interested persons to respond
to this proposal. This period is deemed
appropriate because the shipping
season, which begins soon, is relatively
short and the Committee needs to gather
information on shipments made during
the shipping period. The proposal was
recommended by the Committee in a
public meeting and all interested
persons were invited to provide input.
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All written comments received within
the comment period will be considered
before a final determination is made on
this matter.

Paperwork Reduction Act

In accordance with the Paperwork
Reduction Act of 1995 (44 U.S.C.
Chapter 35), the AMS announces its
intention to request a revision to a
currently approved information
collection for Walla Walla sweet onions.

Title: Sweet Onions Grown in the
Walla Walla Valley of Southeast
Washington and Northeast Oregon,
Marketing Order No. 956.

OMB Number: 0581-0172.

Expiration Date of Approval: March
31, 1998.

Type of Request: Revision of a
currently approved information
collection.

Abstract: The information collection
requirements in this request are
essential to carry out the intent of the
Agricultural Marketing Agreement Act,
to provide the respondents the type of
service they request, and to administer
the program.

This proposed rule would establish a
requirement that each handler submit
an annual report, on a form provided by
the Committee, showing Walla Walla
Sweet Onion shipment information.
This information would facilitate the
billing and collection of handler
assessments needed for the maintenance
and functioning of the Committee. The
information would also be useful to the
Committee in developing a budget and
in making marketing plans for the

upcoming season.

The information collected is used
only by authorized representatives of
the USDA, including AMS, Fruit and
Vegetable Division regional and
headquarter’s staff, and employees of
the Committee. Committee employees
are the primary users of the information
and AMS employees are secondary
users.

Estimate of Burden: Public reporting
burden for this proposed collection of
information is estimated to average
0.323 hours per response.

Respondents: Walla Walla Sweet
Onion producers and for-profit
businesses handling fresh Walla Walla
Sweet Onions produced in
southwestern Washington and
northeastern Oregon.

Estimated Number of Respondents:
82.

Estimated Number of Responses per
Respondent: 0.756.

Estimated Total Burden on
Respondents: 25 hours.

Comments are invited on: (1) Whether
the proposed collection of information
is necessary for the functioning of the

Walla Walla Sweet Onion Marketing
Order and the Department’s oversight of
the program; (2) the accuracy of the
collection burden estimate and the
validity of methodology and
assumptions used in estimating the
burden on respondents; (3) ways to
enhance the quality, utility, and clarity
of the information requested; and (4)
ways to minimize the burden, including
use of automated or electronic
technologies.

Comments must be received by
September 13, 1996. Comments should
reference OMB No. 0581-0172 and the
Walla Walla Sweet Onion Marketing
Order No. 956, and be submitted to
Teresa L. Hutchinson, Marketing
Specialist, Northwest Marketing Field
Office, Fruit and Vegetable Division,
AMS, USDA, 1220 SW Third Avenue,
room 369, Portland, OR 97204; fax 503—
326—7440. All comments received will
be available for public inspection during
regular business hours at the same
address. All responses to this notice will
be summarized and included in the
request for OMB approval.

Because there is insufficient time for
normal clearance procedures, AMS is
seeking temporary approval from OMB
for the use of this form for the coming
season. The form would be added to the
other 5 forms currently approved for use
under OMB Number 0581-0172.

List of Subjects in 7 CFR Part 956

Marketing agreements, Onions,
Reporting and record keeping
requirements.

For the reasons set forth in the
preamble, it is proposed that 7 CFR part
956 be amended as follows:

PART 956—SWEET ONIONS GROWN
IN THE WALLA WALLA VALLEY OF
SOUTHEAST WASHINGTON AND
NORTHEAST OREGON

1. The authority citation for 7 CFR
part 956 continues to read as follows:

Authority: 7 U.S.C. 601-674.

2. In part 956, a new Subpart—Rules
and Regulations consisting of sections
956.142 and 956.180 is added to read as
follows:

Subpart—Rules and Regulations

§956.142 Interest charges.

The Committee shall impose an
interest charge on any handler who fails
to pay his or her annual assessments
within thirty (30) days of the due date
of September 1. The interest charge
shall, after 30 days, be 1 1/2 percent of
the unpaid assessment balance. In the
event the handler fails to pay the
delinquent assessment amount within

60 days following the due date, the 1 1/
2 percent interest charge shall be
applied monthly thereafter to the
unpaid balance, including any
accumulated interest. Any amount paid
by a handler as an assessment,
including any charges imposed
pursuant to this paragraph, shall be
credited when the payment is received
in the Committee office.

§956.180 Reports.

Each handler shall furnish to the
Committee by September 1 of each year
an annual report containing the
following information, except that gift-
box and roadside stand sales shall be
exempt from paragraph (b):

(a) The number of 50 Ib. equivalents
of Walla Walla Sweet Onions shipped
by each handler during each week of the
shipping season and the total for the
season;

(b) The geographical regions as
defined by the Committee to which each
shipment is made; and

(c) The name, address, and signature
of each handler.

Dated: July 8, 1996.
Robert C. Keeney,
Director, Fruit and Vegetable Division.
[FR Doc. 96-17868 Filed 7-12-96; 8:45 am]
BILLING CODE 3410-02-P

DEPARTMENT OF THE INTERIOR
Bureau of Indian Affairs

25 CFR Part 256
RIN 1076-AD52

Housing Improvement Program

AGENCY: Bureau of Indian Affairs,
Interior.

ACTION: Proposed rule.

SUMMARY: The Bureau of Indian Affairs
(BIA) is proposing to amend the
regulations governing the Housing
Improvement Program (HIP) by
clarifying the terms and conditions
under which the program is operated.
DATES: Comments must be received on
or before September 13, 1996.
Comments will be available for
inspection at the address below from
9:00 a.m. to 4:00 p.m., Monday through
Friday beginning approximately July 29,
1996.

ADDRESSES: Mail comments to June
Henkel, Division of Housing, Office of
Tribal Services, Bureau of Indian
Affairs, Department of the Interior, 1849
C St. NW, Mail Stop 4603-MIB,
Washington, DC 20240; OR, hand
deliver them to Room 4603 at the above
address.
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FOR FURTHER INFORMATION CONTACT: June
Henkel, Office of Tribal Services,
Bureau of Indian Affairs at telephone
(202) 208-3707.

SUPPLEMENTARY INFORMATION:
Background

The proposed rule reflects the
recommendations of the Joint Tribal/
BIA/DOI Advisory Task Force on
Bureau of Indian Affairs Reorganization,
various tribal and Federal workgroups,
and the Department of the Interior
Office of the Inspector General. The
proposed rule contains simplified
administrative guidelines and makes the
program more flexible and responsive to
the needs of tribes.

On April 7, 1994, the Assistant
Secretary-Indian Affairs published a
Notice of Proposed Rulemaking (NPRM)
proposing amendment of 25 CFR Part
256, Housing Improvement Program (59
FR 16726). One proposal concerned
changing the HIP funding distribution
methodology from one based on housing
inventory to one based on documented
eligible applicants. Proposed technical
corrections were for the elimination of
Category C, Downpayments, and
elimination of eligibility for applicants
whose dwellings were acquired under
HUD through an Indian Housing
Authority. The comment period closed
on June 6, 1994 and on June 10, 1994,
was extended to July 6, 1994. Public
comment on the funding distribution
methodology provided only a 1%
margin of difference between those for
and against the proposed change. As a
result of the lack of clear direction on
the funding distribution methodology,
the numerous comments received on the
proposed technical corrections and the
need to improve the program, the
program was recommended for
reinvention. In July 1994 the Acting
Deputy Commissioner of Indian Affairs
agreed to a recommendation by the
Office of Audit and Evaluation to place
HIP in the National Performance Review
(NPR) Reinventing Government Projects
program. The HIP was approved as an
NPR lab project by October 1994. Along
with accommodating administrative
corrective action tasks, the NPR lab was
established to ensure tribal
representation throughout the
reinvention process resulting in a
program that would be more responsive
to tribal needs.

Evaluation and Certification

The authority to issue rules and
regulations is vested in the Secretary of
the Interior by 5 U.S.C. 301 and sections
463 and 465 of the Revised Statutes, 25
U.S.C.2and 9.

Publication of the proposed rule by
the Department of the Interior
(Department) provides the public an
opportunity to participate in the
rulemaking process. Interested persons
may submit written comments regarding
the proposed rule to the location
identified in the “‘addresses’ section of
this document.

Executive Order 12988

The Department has determined that
this proposed rule meets the applicable
standards provided in sections 3(a) and
3(b)(2) of Executive Order 12988.

Executive Order 12866

This proposed rule is not a significant
regulatory action under Executive Order
12866.

Regulatory Flexibility Act

This proposed rule will not have a
significant economic impact on a
substantial number of small entities
under the Regulatory Flexibility Act (5
U.S.C. 601 et seq.).

Executive Order 12630

The Department has determined that
this proposed rule does not have
“significant” takings implications. The
proposed rule does not pertain to
“taking” of private property interests,
nor does it impact private property.

Executive Order 12612

The Department has determined that
this proposed rule does not have
significant federalism effects because it
pertains solely to Federal-tribal relations
and will not interfere with the roles,
rights and responsibilities of states.

NEPA Statement

The Department has determined that
this proposed rule does not constitute a
major Federal action significantly
affecting the quality of the human
environment and that no detailed
statement is required pursuant to the
National Environmental Policy Act of
1969.

Unfunded Mandates Act of 1995

This proposed rule imposes no
unfunded mandates on any
governmental or private entity and is in
compliance with the provisions of the
Unfunded Mandates Act of 1995.

Paperwork Reduction Act of 1995

The information collection
requirements contained in § 256.9 have
been approved by the Office of
Management and Budget under 44
U.S.C. 3507 et seq. and assigned
clearance number 1076—0084. The
information is collected to determine

applicant eligibility for services and
eligibility to participate in the program
based on the criteria referenced in
256.10 and in Table B. Response is
required to obtain a benefit. The public
reporting burden for this form is
estimated to average thirty minutes per
response, including the time for
reviewing the instructions, gathering
and maintaining data, and completing
and reviewing the form.

Drafting Information

The primary author of this document
is June Henkel, Office of Tribal Services,
Bureau of Indian Affairs, Department of
the Interior.

List of Subjects in 25 CFR Part 256

Housing, Indians, Reporting and
recordkeeping requirements.

For the reasons given in the preamble,
Part 256 of Title 25, Chapter | of the
Code of Federal Regulations is proposed
to be revised as set forth below.

PART 256—HOUSING IMPROVEMENT
PROGRAM

Sec.

256.1
256.2
256.3

Purpose.

Definitions.

Policy.

256.4 Information collection.

256.5 What is the Housing Improvement
Program?

256.6 Am | eligible for the Housing
Improvement Program?

256.7 What are the Housing Improvement
Program categories for which | am
eligible?

256.8 Who administers the Housing
Improvement Program?

256.9 How do | apply for the Housing
Improvement Program?

256.10 What are the steps that must be
taken to process my application for the
Housing Improvement Program?

256.11 How long will | have to wait for the
improvement, repair, or replacement of
my dwelling to be done?

256.12 Who is responsible for identifying
what work will be done on my dwelling?

256.13 What will the servicing housing
office do to identify what work is to be
done on my dwelling?

256.14 How will | be advised of what work
is to be done?

256.15 Who performs the improvements,
repairs, or replacement of my dwelling?

256.16 How are these repairs or
construction trades persons and home
building contractors selected and paid?

256.17 Will | have to vacate my dwelling
while repair work or replacement of my
dwelling is being done?

256.18 How can | be sure that the work that
is being done on my dwelling meets
minimum construction standards?

256.19 How will I be advised that the repair
work or replacement of my dwelling has
been completed?
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256.20 How many times can | receive
improvements, repairs, or replacement
services under the Housing Improvement
Program?

256.21 Will | need flood insurance?

256.22 Is my Federal Government assisted
dwelling eligible for services under the
Housing Improvement Program?

256.23 Are mobile homes eligible for
services under the Housing Improvement
Program?

256.24 Can Housing Improvement Program
resources be supplemented with other
available resources?

256.25 What can | do if | disagree with
actions taken under the Housing
Improvement Program?

Authority: 42 Stat. 208. (25 U.S.C. 13).

§256.1 Purpose.

The purpose of this part is to define
the terms and conditions under which
assistance is given to Indians under the
Housing Improvement Program (HIP).

§256.2 Definitions.

As used in this part 256:

Agency means the current
organizational unit of the Bureau that
provides direct services to the governing
body or bodies and members of one or
more specified Indian Tribes.

Appeal means a written request for
review of an action or the inaction of an
official of the Bureau of Indian Affairs
that is claimed to adversely affect the
interested party making the request, as
provided in part 2 of this chapter.

Applicant means an individual or
persons on whose behalf an application
for services has been made under this
part.

Application means the process
through which a request is made for
services.

Area Director means the officer in
charge of a Bureau of Indian Affairs area
office, or his/her authorized delegate.

Bureau means the Bureau of Indian
Affairs.

Child means a person under the age
of 18 or such other age of majority as is
established for purposes of parental
support by tribal or state law (if any)
applicable to the person at his or her
residence, except that no person who
has been emancipated by marriage can
be deemed a child.

Family means one or more persons
maintaining a household.

Handicapped means legally blind;
legally deaf; lack of or inability to use
one or more limbs; chair or bed bound;
inability to walk without crutches or
walker; mental disability in an adult of
a severity that requires a companion to
aid in basic needs, such as dressing,
preparing food, etc.; or severe heart and/
or respiratory problems preventing even
minor exertion.

Household means persons living with
the head of household who may be
related or unrelated to the head of
household and who function as
members of a family.

Indian tribe means an Indian or
Alaska Native tribe, band, nation,
pueblo, village, or community that the
Secretary of the Interior acknowledges
to exist as an Indian tribe pursuant to
Public Law 103-454, 108 Stat. 4791.

Secretary means the Secretary of the
Interior.

Service area means reservations
(former reservations in Oklahoma),
allotments, restricted lands, and Indian-
owned fee lands (including lands
owned by corporations established
pursuant to the Alaska Native Claims
Settlement Act) within a geographical
area designated by the tribe and
approved by the Area Director to which
equitable services can be delivered.

Servicing housing office means the
Tribal Housing Office or Bureau
Housing Assistance Office
administering the Housing Improvement
Program in the service area in which the
applicant resides.

Superintendent means the Bureau
official in charge of an agency office.

§256.3 Policy.

(a) The Bureau of Indian Affairs’
housing policy is consistent with the
objectives of the national housing policy
that declares that every American family
should have the opportunity for a
decent home and suitable living
environment. To the extent possible, the
program will serve the neediest of the
needy Indian families.

(b) Every Indian as defined in §256.2
who meets the basic eligibility criteria
defined in §256.6 is entitled to
participate in the program. Participation
is based on priority of need, regardless
of tribal affiliation, provided services
can be delivered to the geographic area
within which the participant resides.

(c) Tribal participation in and direct
administration of the Housing
Improvement Program is encouraged to
the maximum extent possible. Tribal
involvement is necessary to ensure that
the services provided under the program
are responsive to the needs of tribes and
the program participants.

(d) Partnerships with complementary
improvement programs are encouraged
to increase the basic benefits derived
from the Housing Improvement Program
fund. An example is the agreement with
Indian Health Services to provide water
and sanitation facilities for Housing
Improvement Program houses.

§256.4 Information collection.

The information collection
requirements contained in § 256.9 have
been approved by the Office of
Management and Budget under 44
U.S.C. 3507 et seq. and assigned
clearance number 1076-0084. The
information is collected to determine
applicant eligibility for services and
eligibility to participate in the program
based on the criteria referenced in
§256.10 and in Table B to this part.
Response is required to obtain a benefit.
The public reporting burden for this
form is estimated to average thirty
minutes per response, including the
time for reviewing the instructions,
gathering and maintaining data, and
completing and reviewing the form.

§256.5. What is the Housing Improvement
Program?

The Housing Improvement Program
provides funds to repair or replace
houses that fail to meet basic building
standards for the neediest of the needy
Housing Improvement Program
applicants.

§256.6 Am I eligible for the Housing
Improvement Program?

You are eligible for the Housing
Improvement Program if:

(a) You are a member of a Federally-
recognized American Indian tribe or
Alaskan Native village; and

(b) You are living in an approved
tribal service area; and

(c) Your annual income does not
exceed 125% of the Department of
Health and Human Services Poverty
Income Guidelines. These guidelines are
available from your servicing housing
office.

§256.7 What are the Housing
Improvement Program categories for which
I am eligible?

(a) Category A. You are eligible to
receive up to $2,500 in housing repairs
and improvements if the dwelling in
which you are living cannot be brought
to applicable building code standards.

(b) Category B. You are eligible to
receive housing repairs and
improvements if the cost to bring the
dwelling to applicable building code
standards does not exceed $35,000, and:

(1) You are the owner of the dwelling
in which you are living;

(2) The estimated cost of repairs and
improvements, as determined by the
Housing Improvement Program
servicing office will result in making the
dwelling meet applicable building code
standards; and

(3) You sign a written agreement that
if you sell the dwelling within five (5)
years following the date of completion
of the repairs, the grant will be voided
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and you will repay the full amount of
the cost of repairs to the Bureau of
Indian Affairs at the time of settlement.

(c) Category C. You are eligible to
receive a modest (see Table A to this
part, Occupancy and Square Footage
Chart) replacement home, if:

(1) You are the owner of the dwelling
in which you are living;

(2) The dwelling in which you are
living cannot be brought to applicable
code standards within the Category B
cost limit of $35,000; or you do not own
a home but have ownership of sufficient
land suitable for housing, with adequate
ingress/egress rights; and

(3) You sign a written agreement that
if you sell the house within the first ten
(20) years from the date of ownership,
the grant is voided and you will repay
the full amount of the cost of the house
to the Bureau of Indian Affairs at the
time of settlement. If you sell the house
after the first ten years, you can retain
ten (10) percent of the original cost of
the house per year, beginning in the
eleventh year, with the remaining
amount payable to the Bureau of Indian
Affairs. If the sale occurs twenty (20)
years or more after the date of
ownership, you will not have to make
repayment.

§256.8 Who administers the Housing
Improvement Program?

The Housing Improvement Program is
administered by a servicing housing
office operated:

(a) By a tribal housing office under a
Public Law 93-638 contract or a self-
governance annual funding agreement;
or

(b) By the Bureau of Indian Affairs.

§256.9 How do | apply for the Housing
Improvement Program?

(a) First, you must obtain an
application, BIA Form 6407, and a
Privacy Act Statement from your nearest
servicing housing office.

(b) Second, you must complete and
sign BIA Form 6407 and the Privacy Act
Statement.

(c) Third, you must submit your
completed application and signed
Privacy Act Statement to your servicing
housing office. Submission to the
nearest BIA housing office does not
preclude tribal approval of the
application.

(d) Fourth, you must furnish
documentation proving tribal
membership. Examples of acceptable
documentation include a copy of your
Certificate of Degree of Indian Blood
(CDIB) or a copy of your tribal
membership card.

(e) Fifth, you must provide proof of
income from all members of the
household.

(1) You must submit signed copies of
current 1040 tax returns from all
members of the household, including
W-2’s and all attachments.

(2) You must provide proof of all
other income from all members of the
household. This includes unearned
income such as social security, aid to
families with dependent children
(AFDC), retirement and unemployment
benefits.

(3) If you or other household members
did not file a tax return, you must
submit a signed, notarized statement
explaining why a tax return was not
filed.

(f) Sixth, you must furnish a copy of
your trust income statement, such as for
royalty and lease monies, from your
home agency. If you do not have an
account, you must ask your agency to
provide a statement to that effect.

(9) Seventh, you must provide proof
of ownership (sole possessory interest)
of the residence and/or land:

(1) For fee property, you must provide
a copy of a fully executed Warranty
Deed, Gift Deed, or other exclusive
possessory agreement, which is
available at your local county court
house; or

(2) For trust property, you must
provide a copy of certification from the
Agency Realty Office; or

(3) For tribally-owned land, you must
provide a copy of a properly executed
tribal assignment; or

(4) For multi-owner property, you
must provide a copy of a properly
executed lease of not less than twenty-
five (25) years.

(h) Eighth, you must furnish a copy of
a map and a letter from an official
source indicating whether your
residence and/or land is in an area
having special flood hazards:

(1) If your land is held in trust, you
must obtain this information from your
servicing housing office.

(2) If your land is fee land, you must
obtain this information from the county
in which your land is located.

§256.10 What are the steps that must be
taken to process my application for the
Housing Improvement Program?

(a) The servicing housing office must
review your application for
completeness. If your application is
incomplete, it will be returned to you
along with a written explanation and
advice on how to complete and
resubmit your application.

(b) The servicing housing office will
use your completed application to
determine if you are eligible for the
Housing Improvement Program.

(2) If you are found ineligible for the
Housing Improvement Program or

otherwise do not qualify for the
program, the servicing housing office
will advise you in writing within 45
days of receipt of your completed
application. Your application may be
placed in a file with the applications of
other ineligible applicants for a period
of not less than two (2) years. Your
application may be used to develop
workload and housing needs
information by the servicing housing
office.

(2) If you are found eligible for the
Housing Improvement Program, the
servicing housing office will inform you
in writing within 45 days of receipt of
your completed application.

(c) If you are found eligible for the
Housing Improvement Program, the
servicing housing office will assess your
application for need, according to the
factors and numeric values shown in
Table B to this part.

(d) Based on the total numeric value
assigned to each application, the
servicing housing office will develop
the List of Eligible Housing
Improvement Program Applicants
(LEHIPA), ranked in order of need, from
highest to lowest. In the case of a tie, the
family with the lower income will be
served first.

(e) The servicing housing office will
develop and include on the LEHIPA the
estimated cost of improvements, repairs
or replacement for each application.

(f) The servicing housing office will
compare the LEHIPA with the total
amount of funds available for the
program. Starting with the most needy
applicant, the amount of available funds
is reduced by the amount of estimated,
allowable costs to improve, repair or
replace the applicant’s dwelling. This
process is repeated for the next
applicant on the list until there are no
more funds.

(1) The servicing housing office will
advise you in writing within 45 days of
completion of the LEHIPA whether
funds are available for the improvement,
repair or replacement of your dwelling.

(2) If funds are available to meet the
estimated cost of improvement, repair,
or replacement of your dwelling, the
servicing housing office will identify
your application as “‘active” on the
LEHIPA.

(3) If there are no available funds for
improving, repairing or replacing your
dwelling, your application will be
identified as having ‘‘no available
funds’ on the LEHIPA.

(9) Your application will be held for
an indefinite period of time during
which your servicing housing office will
request, in writing, annual written
confirmation from you that your
application is still accurate.
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(1) Your written confirmation will
permit your application to be included
in the next annual ranking of eligible
applicants.

(2) Your servicing housing office will
advise you in writing and provide
written explanation should you need to
submit a new or updated application.

(3) Should your circumstances change
appreciably during the time that your
application is pending funding, you are
encouraged to submit an updated

application at your earliest convenience.

(h) Your servicing housing office will
prepare an annual report identifying
construction work undertaken during
the fiscal year and related construction
expenditures. The annual report is due
on October 15 of each year for fiscal
year tribes and on January 15 of each
year for calendar year tribes. The report,
at a minimum, will contain:

(1) Number of Eligible Applicants;

(2) Number of Applicants Provided
Service;

(3) Names of Applicants Provided
Service;

(4) For Each Applicant Provided
Service:

(i) Date of Construction start;

(ii) Date of Construction Completion,
if applicable;

(iii) Cost; and.

(iv) HIP Category.

§256.11 How long will | have to wait for
the improvement, repair, or replacement of
my dwelling to be done?

The length of time that it takes to
accomplish the work to be done on your
dwelling is dependent on:

(a) Whether funds are available;

(b) The type of work to be done; and

(c) The climate and seasonal
conditions where your dwelling is
located.

§256.12 Who is responsible for identifying
what work will be done on my dwelling?

The servicing housing office is
responsible for identifying what work is
to be done on your dwelling or whether
your dwelling will be replaced.

§256.13 What will the servicing housing
office do to identify what work is to be done
on my dwelling?

(a) First, a trained and qualified
representative of your servicing housing
office must visit your dwelling to
identify what improvements or repairs
are to be done under the Housing
Improvement Program. The
representative must ensure that flood,
National Environmental Protection Act
(NEPA) and earthquake requirements
are met.

(b) Second, based on the list of
improvements or repairs to be done, the
representative must estimate the total

cost of improvements or repairs to your
dwelling. Cost estimates must be based
on locally available services and
product costs, or other regional-based,
industry-recognized cost data, such as
that provided by the MEANS or
MARSHAL SWIFT. If the dwelling is
located in Alaska, documented,
reasonable and substantiated freight
costs, in accordance with Federal
Property Management Regulations
(FPMR 101-40), not to exceed 100% of
the cost of materials, can be added to
the cost of the project.

(c) Third, the representative must
determine which Housing Improvement
Program category the improvements to
your dwelling meet, based on the
estimated cost of improvements or
repairs. If the estimated cost to repair
your dwelling is $35,000 or more, the
representative must approve your
dwelling for replacement.

(d) Fourth, the representative must
develop a detailed, written report, also
called “‘bid specifications,” that
identifies what and how the
improvement, repair and construction
work is to be accomplished at the
dwelling.

(1) When the work includes new
construction, the “bid specifications”
will be supplemented with a set of
construction plans. The plans must not
exceed the occupancy and square
footage criteria identified in Table A of
this part, Occupancy and Square
Footage Chart. The plans must be
sufficiently detailed to provide
complete instructions to the builder for
the purpose of construction.

(2) ““Bid specifications’ are also used
to inform potential bidders of what
work is to be done.

§256.14 How will | be advised of what
work is to be done?

You will receive written notice from
the servicing housing office of what
work is being scheduled under the
Housing Improvement Program. You
will be requested to concur with the
scheduled work by signing a copy of the
notice and returning it to the servicing
housing office. No work will be started
until the signed copy is returned to the
servicing housing office.

§256.15 Who performs the improvements,
repairs, or replacement of my dwelling?

Independent repair and construction
trades persons and home building
contractors will perform the
improvements, repairs or replacement of
your dwelling.

§256.16 How are these repair or
construction trades persons and home
building contractors selected and paid?

(a) The servicing housing office must
provide the prepared “*bid
specifications,” also called a statement
of work, to the local Bureau or tribal
contracting office. The office will use
the statement of work to advertise the
work. Advertising will be accomplished
by two or more of the following means:
local or national newspapers; various
tribal publications; physical or
electronic bulletin boards; any other
generally-recognized advertising media.

(b) Based on the statement of work,
interested parties are invited to bid on
the job.

(c) The winning bidder will be
selected by the local Bureau or tribal
contracting office, after technical review
by and written recommendation from
the servicing housing office. Prior to
selection, bidders must be determined
to be qualified contractors capable of
completing the contract as advertised.

(d) Payments to the winning bidder
are negotiated in the contract. Payments
are based on specified delivery of
services.

(1) Partial payments will not exceed
80 percent of the value of the completed
work.

(2) Final payment will be made after
final inspection and after all provisions
of the contract have been met, including
punch-up items.

§256.17 Will | have to vacate my dwelling
while repair work or replacement of my
dwelling is being done?

(a) You will be notified by the
servicing housing office that you must
vacate your dwelling only if:

(1) It is scheduled for major repairs
requiring that all occupants vacate the
dwelling for safety reasons; or

(2) It is scheduled for replacement
which requires the demolition of your
current dwelling.

(b) If you are required to vacate the
premises for the duration of the
construction, you are responsible for:

(1) Locating other lodging;

(2) Paying all costs associated with
vacating and living away from the
dwelling; and

(3) Removing all your belongings and
furnishings prior to the scheduled,
beginning work date.

§256.18 How can | be sure that the work
that is being done on my dwelling meets
minimum construction standards?

(a) At various stages of construction,
a trained and qualified servicing
housing office representative or building
inspector will review the construction
to ensure that it meets applicable
minimum construction standards and
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building codes. Upon completion of
each stage, further construction is
prohibited until the inspection occurs
and approval is granted.

(b) Inspections are, at a minimum,
made at the following stages of
construction:

(1) Footings;

(2) Closed in, rough wiring and rough
plumbing; and

(3) At final completion.

§256 19 How will | be advised that the
repair work or replacement of my dwelling
has been completed?

You will be advised in writing by the
servicing housing office that the work
has been completed in compliance with
the project contract. Also, you will have
a final walk-through of the dwelling
with your servicing housing office
representative. You will be requested to
verify that you received the notice of
completion of the work by signing a
copy of the notice and returning it to the
servicing housing office representative.

§256.20 How many times can | receive
improvements, repairs, or replacement
services under the Housing Improvement
Program?

(a) Under Category A you can receive
services under the Housing
Improvement Program more than one (1)
time, for improvements to the dwelling
in which you are living to improve the
safety and sanitation of the dwelling:

(1) For not more than a total cost of
$2,500; and,

(2) For not more than one dwelling;
and,

(b) Under Category B, after October 1,
1986, you may receive services one (1)
time, for repairs to the dwelling that you
own and occupy that requires not more
than $35,000 to make the dwelling meet
applicable building code standards; or,

(c) Under Category C, after October 1,
1986, you may receive services one (1)
time, for a modest replacement home.

§256.21 Will I need flood insurance?

You will need flood insurance if your
dwelling is located in an area identified
as having special flood hazards under
the Flood Disaster Protection Act of
1973 (Public Law 93-234, 87 Stat. 977).
Your servicing housing office will
advise you.

§256.22 Is my Federal Government
assisted dwelling eligible for services under
the Housing Improvement Program?

No. Housing purchased with
Federally subsidized funds are not
eligible for services under the Housing
Improvement Program.

§256.23 Are mobile homes eligible for
services under the Housing Improvement
Program?

No. A mobile home with an integral
steel frame, also referred to as a
manufactured home, is not eligible for
any services under the Housing
Improvement Program.

§256.24 Can Housing Improvement
Program resources be supplemented with
other available resources?

Yes. Housing Improvement Program
resources may be supplemented through

other available resources for the purpose
of:

(a) Increasing the number of Housing
Improvement Program recipients.
Supplemental funds cannot be used to
increase Housing Improvement Program
limits or the scope of an individual
project; or

(b) Increasing the basic benefits
derived from the Housing Improvement
Program, such as, but not limited to,
providing sanitation facilities, water or
road access.

§256.25 What can I do if | disagree with
actions taken under the Housing
Improvement Program?

You may appeal action or inaction by
an official of the Bureau of Indian
Affairs, in accordance with 25 CFR part
2. You may appeal action or inaction by
tribal officials through the appeal
process established by the servicing
tribe.

TABLE A To PART 256.—OCCUPANCY
AND SQUARE FOOTAGE CHART

Total house

Number of Number of | square foot-

occupants bedrooms age (maxi-
mum)

2 900

3 1050

14 11200

1 Adequate for all but the very largest fami-
lies.

TABLE B TO PART 256.—PRIORITY RANKING FACTORS

Factor—Ranking factor and definition deR:‘cr::g?c?rs Point descriptors
1. Annual Household Income Income/ Points
125%/FPIG* | (Maximum=40)
(% of 125%
of FPIG).
* Must include income of all persons counted in Factors 2, 3, and 4 .......cccooiiiiiiiiiiiiieee e 0-25 .o 40
26-50 30
51-75 ........... | 20
* Income includes earned income, royalties, and ONe-time INCOME ........ccccvveriieeeeiiieeiiiee e see e esaee e 76-100 ......... 10
101-125 ....... 0
2. Aged Persons Years of Age Points

» For the benefit of persons age 55 or older, and

* Must be living in the dwelling

3. Handicapped Individual

* Any one (1) handicapped person living in the dwelling
(The percentage of handicap must be based on the average (mean) of the % of disabilities identified
from two (2) sources (A+B) of statements of condition which may include a physician’s certification, So-

cial Security or Veterans Affairs determination, or similar determination.).

4. Dependent Children

Lessthan 55 | O

55 and over 1 point per year
of age over
54
% of Points
Handicap (Maximum=20)
(A%+B%/2)
..................... 100% ............ | 20
or less than 10
100%.
Dependent Points
Child (Maximums=5)
(Number of

Children).
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TABLE B TO PART 256.—PRIORITY RANKING FACTORS—Continued

Factor—Ranking factor and definition

* Must be under the age of 18 or such other age established for purposes of parental support by tribal or | 1 ........c.......

state law (if any).

* Must live in the dwelling and not be married

6 or more

Ranking . "
descriptors Point descriptors
0
1
2
..................... 3
4

*FPIG means Federal Poverty Income Guidelines

Dated: June 17, 1996.
Ada E. Deer,
Assistant Secretary—Indian Affairs.
[FR Doc. 96-16673 Filed 7-12-96; 8:45 am]
BILLING CODE 4310-02-P

ENVIRONMENTAL PROTECTION
AGENCY

40 CFR Parts 63 and 430
[FRL-5535-5]
RIN 2060-ADO03 and 2040-AB53

Effluent Limitations Guidelines,
Pretreatment Standards, and New
Source Performance Standards: Pulp,
Paper, and Paperboard Category;
National Emission Standards for
Hazardous Air Pollutants for Source
Category: Pulp and Paper Production;
Availability

AGENCY: Environmental Protection
Agency (EPA).
ACTION: Notice of availability.

SUMMARY: On December 17, 1993, EPA
proposed standards to reduce the
discharge of water pollutants and
emissions of hazardous air pollutants
from the pulp, paper, and paperboard
industry (58 FR 66078). This document
describes the Agency’s goals for
environmental improvement in this
industry, announces a framework for the
final wastewater standards, and presents
the preliminary results of detailed
analyses for a portion of this industry.
DATES: Comments on this notice are
solicited and will be accepted until
August 14, 1996. Comments are to be
submitted in triplicate, and also in
electronic format (diskettes) if possible.
ADDRESSES: Comments are to be
submitted to Mr. David Hoadley at the
following address: Engineering and
Analysis Division (4303), EPA, 401 M
Street, SW., Washington, DC 20460.
The framework and preliminary
results of detailed analyses being
announced today are based on data and
information in the EPA Water Docket at

EPA Headquarters at Waterside Mall,
room M2616, 401 M Street, SW,
Washington, DC 20460, telephone (202)
260-3027. The Docket staff requests that
interested parties call for an
appointment before visiting the Docket.
A reasonable fee may be charged for
copying.

FOR FURTHER INFORMATION CONTACT: For
guestions regarding wastewater
standards, contact Mr. Donald Anderson
at the following address: Engineering
and Analysis Division (4303), EPA, 401
M Street, SW., Washington, DC 20460,
telephone number (202) 260-7189, or
Mr. Ronald Jordan also at this address,
telephone number (202) 260-7115. For
questions regarding air emissions
standards, contact Ms. Penny Lassiter,
Emissions Standards Division (MD-13),
U.S. Environmental Protection Agency,
Research Triangle Park, NC 27711,
telephone number (919) 541-5396.

Contents of This Notice

I. Summary of Notices for this Regulation
Il. EPA’s Long-Term Environmental Goals
I11. Anticipated Schedule for Issuing Final
Wastewater Standards
A.. Schedule for Proposed Bleached
Papergrade Kraft and Soda and Proposed
Papergrade Sulfite Subcategories
B. Scheduled for Proposed Dissolving Kraft
and Dissolving Sulfite Subcategories
C. Schedule for the Remaining Proposed
Subcategories
IV. Post-Proposal Data Gathering
V. Regulatory Framework and Preliminary
Results
A. Proposed Bleached Papergrade Kraft
and Soda Subcategory
1. Preliminary Conclusion Regarding
Technology Basis for BAT
. Incentives for Further Environmental
Improvements
. Technology Options for BAT
. Framework for PSES
. Pollutant Parameters
. Best Management Practices
Costs for Options A and B
. Effluent Reduction Benefits
. Revised Effluent Limitations
. Changes to Statistical Methodology
. Revised Effluent Limitations Being
Considered
10. Conventional Pollutant Limitations
(BPT and BCT)
11. Technology Options for NSPS

N

T O0OONOOUTA~W

12. Revised Economic Impact Results
a. Revisions to the Economic Analysis
b. Economic Impacts of BAT Options A
and
c. Cost-Effectiveness
B. Proposed Papergrade Sulfite
Subcategory
1. Preliminary Conclusions Regarding
Technology Basis for BAT
Technology Options for BAT
Costs
Effluent Reduction Benefits
Revised Effluent Limitations for BAT
and PSES
Conventional Pollutant Limitations
Technology Options and Revised
Effluent Limitations for NSPS
8. Economic Impacts
a. Costs and Impacts
b. Cost-Effectiveness
VI. Environmental Assessment
VII. Best Management Practices
VIII. Pretreatment Standards
IX. Implementation Issues
A. Permit Limits for Multiple Subcategory
Mills
B. New Sources
C. Monitoring
D. BMPs as NPDES Permit Special
Conditions
E. Relationship Between the Cluster Rules
and Project XL
F. Summary of Changes to Methods for
Analysis of Pulp and Paper Industry
Wastewaters
1. Method 1624, Volatiles by Purge-and-
Trap and Isotope Dilution GC/MS
2. Method 1650, AOX by Adsorption and
Coulometric
3. Method 1653, Chlorophenolics by In-
Situ Derivatization and Isotope Dilution
GC/MS
4. Method NCASI Technical Bulletin No.
253, Color
G. Regulatory Flexibility Analysis
X. Incentives for Further Environmental
Improvements
A. Advanced Technology Tiers
1. Definition of Incentives-Related BAT
Limitations or NSPS by Tier
a. Tier | BAT Limitations
b. Tier Il BAT Limitations and NSPS
c. Tier 11l BAT Limitations and NSPS
2. Basis for Incentives-Related BAT
Limitations and NSPS
3. Legal Authority to Establish Incentives-
Related BAT Limitations and NSPS
B. Incentives Available Prior to
Achievement of Incentives-Related BAT
1. Extended Compliance Schedules

apwn

No
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C. Incentives Available After Achievement
of Advanced Technology BAT
Limitations and NSPS

1. Greater certainty regarding permit limits
and requirements

2. Reduced effluent monitoring

3.Reduced penalties

4. Reduced inspections

5. Public recognition programs

6. Fast-track permit modification

D. Solicitations of Comments on Incentives
Program

E. Alternative Incentives Programs and
Provisions Suggested by Stakeholders

I. Summary of Notices for This
Regulation

Today’s notice announces the
Agency’s current thinking, based on
preliminary detailed evaluation of the
supplemented record and stakeholder
discussions, regarding the technology
bases to be considered for setting final
effluent limitations and standards for a
portion (i.e., certain subcategories) of
this industry. These subcategories are
the proposed bleached papergrade kraft
and soda and papergrade sulfite
subcategories. Today’s notice continues
the public review and participation
process that began with the proposed
rulemaking and continued with
additional notices.

On December 17, 1993 (58 FR 66078),
EPA proposed integrated air and water
rules that included limitations and
standards to reduce the discharge of
toxic, conventional, and
nonconventional pollutants in
wastewaters and emissions of hazardous
air pollutants from the pulp, paper, and
paperboard industry. On March 17,
1994 (59 FR 12567), EPA published a
correction notice to the proposed rules
and extended the comment period to
April 18, 1994.

In the preamble to the proposed rules,
EPA solicited data on various issues and
questions related to the proposed
effluent limitations guidelines and
standards and air emissions standards.
The Agency received and added new
material to the Air and Water Dockets.
In a notice of data availability published
on February 22, 1995 (60 FR 9813), EPA
announced the availability of new data
related to the proposed air emissions
standards. Those new data are located
in Air Docket A—92-40. In a second
notice of data availability published on
July 5, 1995 (60 FR 34938), EPA
announced the availability of new
information and data related to the
proposed effluent limitations guidelines
and standards. Those new data are
located starting at Section 18.0 of the
Post-Proposal Rulemaking Record,
which is a continuation of the proposal
record. The Post-Proposal Rulemaking
Record is located in the Water Docket,

which is updated periodically to
include other new information and
analyses. EPA did not solicit comment
on the new air and water data in either
notice. EPA solicits comment on the
information and data announced in
those prior notices, on the information
and approach discussed in this notice,
on other newly docketed information,
and on the preliminary results of the
detailed analyses presented in this
notice.

On March 8, 1996, EPA published a
Federal Register notice pertaining to the
air portions of the proposed rules,
announced the availability of
supplemental information, and
proposed additional sources to be
covered by the rulemaking (61 FR 9383).
The comment period for that notice
closed on April 8, 1996.

The Agency has held numerous
meetings on these proposed integrated
rules with many of the stakeholders
from the pulp and paper industry,
including a trade association (American
Forest and Paper Association, or
AF&PA), numerous individual
companies, consultants and vendors,
environmental groups, labor unions,
and other interested parties. Materials
have been added to the Air and Water
Dockets to document these meetings
and to make available for public review
new information received at those
meetings.

Il. EPA’s Long-Term Environmental
Goals

The Agency envisions a long-term
approach to environmental
improvement that is consistent with
sound capital expenditures. This
approach, which is presented in today’s
notice, stems from extensive discussions
with a range of stakeholders. The
effluent limitations and air emissions
standards are only one component of
the framework to achieve long-term
environmental goals. The overall
regulatory framework also includes
incentives to reward and encourage
mills that implement pollution
prevention beyond regulatory
requirements.

EPA'’s long-term goals include
improved air quality, improved water
quality, the elimination of fish
consumption advisories downstream of
mills, and elimination of ecologically
significant bioaccumulation. An integral
part of these goals is an industry
committed to continuous environmental
improvement—an industry that
aggressively pursues research and pilot
projects to identify technologies that
work together appropriately to reduce,
and ultimately eliminate, pollutant
discharges for existing and new sources.

A holistic approach to implementing
these pollution prevention technologies
would contribute to the long-term goal
of minimizing impacts of mills in all
environmental media by moving mills
toward closed-loop process operations.
Effective implementation of these
technologies is capable of increasing
reuse of recoverable materials and
energy while concurrently reducing
consumption of raw materials (e.g.,
process water, unrecoverable chemicals,
etc.), and reducing generation of air
emissions and hazardous and non-
hazardous wastes. This combination of
regulation, research, pilot projects, and
incentives will foster continuous
environmental improvement with each
mill investment cycle.

I11. Anticipated Schedule for Issuing
Final Wastewater Standards

A. Schedule for Proposed Bleached
Papergrade Kraft and Soda and
Proposed Papergrade Sulfite
Subcategories

EPA will promulgate final effluent
limitations and standards for the Pulp,
Paper, and Paperboard industrial
category in stages consisting of several
subcategories at a time. For the
following reasons, EPA intends to
promulgate final effluent limitations
and standards for the proposed bleached
papergrade kraft and soda subcategory
and the proposed papergrade sulfite
subcategory before promulgating such
limitations and standards for any other
proposed subcategory.

Under the consent decree entered in
the case Environmental Defense Fund
and National Wildlife Federation v.
Thomas, Civ. No. 85-0973 (D.D.C.), and
subsequently amended, EPA was
required to use its best efforts to
promulgate regulations addressing
discharges of dioxins and furans from
104 bleaching pulp mills by June 17,
1995. Despite making its best efforts,
EPA was not able to promulgate final
effluent limitations and standards for
those subcategories by this date.
However, EPA believes that regulating
the discharge of dioxins and furans from
those mills remains a very high priority
and for this reason plans to promulgate
effluent limitations and standards for
mills in the proposed bleached
papergrade kraft and soda subcategory
and the proposed papergrade sulfite
subcategory before it finalizes
limitations and standards for the other
proposed subcategories.
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B. Scheduled for Proposed Dissolving
Kraft and Dissolving Sulfite
Subcategories

EPA is evaluating the comments and
preliminary new data affecting the
proposed dissolving kraft and dissolving
sulfite subcategories. The Agency
anticipates that the final effluent
limitations and standards for these
subcategories will be based on different
technologies than those that served as
the basis for the proposed limitations
and standards. For example, EPA has
received data suggesting that oxygen
delignification is not a feasible process
for making some dissolving pulp
products, particularly high grade
products. In addition, some use of
hypochlorite appears to be necessary to
maintain product quality for some
products. Affected companies have
undertaken laboratory studies and mill
trials to develop alternative bleaching
processes and to document the effects
on wastewater and air emissions. The
Agency is working with these
companies as their efforts progress.

For these reasons, EPA does not
expect to promulgate final effluent
limitations guidelines and standards for
these proposed subcategories in 1996.
Even in the absence of these limitations
and standards, however, EPA
anticipates that alternative bleaching
processes developed as a result of these
studies and trials should contribute to
substantial reductions in the generation
and release of pollutants, when
compared to current operating practices.
Among the pollutants EPA expects to be
reduced are chlorinated organic
compounds (e.g., chloroform) in air
emissions and wastewaters. EPA
encourages mills in these subcategories
to undertake and expeditiously
complete developmental work that will
facilitate installation of alternative
process technologies that achieve these
pollution prevention goals.

C. Schedule for the Remaining Proposed
Subcategories

EPA is assessing comments and data
received since proposal for the
remaining eight proposed subcategories.
These eight proposed subcategories are:
(1) Unbleached Kraft; (2) Semi-
Chemical; (3) Mechanical Pulp; (4) Non-
Wood Chemical Pulp; (5) Secondary
Fiber Deink; (6) Secondary Fiber Non-
Deink; (7) Fine and Lightweight Papers
from Purchased Pulp; and (8) Tissue,
Filter, Non-Woven, and Paperboard
from Purchased Pulp. For example, EPA
has received information from an
industry-sponsored survey of secondary
fiber non-deink mills. The Agency also
has received additional data from mills

in other proposed subcategories,
including semi-chemical, unbleached
kraft, and secondary fiber deink. EPA
plans to promulgate effluent limitations
guidelines and standards for these
subcategories after promulgation of the
final rules for the proposed bleached
papergrade kraft and soda subcategory
and the proposed papergrade sulfite
subcategory.

V. Post-Proposal Data Gathering

EPA has gathered a substantial
amount of new information and data
since proposal. Much of this
information was collected with the
cooperation and support of AF&PA and
the National Council of the Paper
Industry for Air and Stream
Improvement (NCASI), and with the
assistance of many individual mills in
the U.S. EPA also has gathered
additional information from pulp and
paper mills primarily in Canada and
Europe. Some of the new information
and data were generated through field
sampling and related efforts at
individual mills in the U.S., Canada,
and Europe. The following paragraphs
summarize some of these data gathering
efforts.

For the proposed bleached papergrade
kraft and soda subcategory, EPA has
new data for several technologies,
including: complete chlorine dioxide
substitution (without oxygen
delignification); oxygen delignification
(OD) or extended cooking plus complete
chlorine dioxide substitution; extended
cooking plus OD plus complete chlorine
dioxide substitution; OD plus ozone
bleaching plus complete substitution
with chlorine dioxide; and totally
chlorine-free (TCF) processes. EPA has
a combination of bleach plant and end-
of-pipe data for these technologies. (See
the record at Document Control Number
(DCN) 13951.)

For the proposed papergrade sulfite
subcategory, EPA has new bleach plant
data for elemental chlorine-free
processes and TCF processes. EPA also
has information on trials for alternative
processes beyond existing technologies
for products that cannot be made with
TCF processes. For example, EPA has
data from trials using OD plus complete
chlorine dioxide substitution for
selected products.

For the proposed dissolving kraft and
dissolving sulfite subcategories, EPA
has information on trials for alternative
processes beyond existing technologies
(e.g., reduction in use of hypochlorite,
chlorine dioxide substitution with OD
and without OD). EPA also has a
preliminary evaluation of minimum
hypochlorite usage necessary to
maintain product quality.

EPA has new information on several
topics related to compliance cost
estimation, such as process information
and data for selected bleached chemical
pulp mills and costs of process
technology unit operations at selected
mills. This information has been used
by the Agency to verify its cost curves.
EPA also has new information on best
management practices, recovery
systems, and equipment availability.

V. Regulatory Framework and
Preliminary Results

A. Proposed Bleached Papergrade Kraft
and Soda Subcategory

For this subcategory and all others
addressed in the proposal, the Agency
proposed numerical effluent limitations
guidelines and standards based on
certain model technologies. Although
EPA similarly will employ model
technologies to calculate the final
effluent limitations guidelines and
standards, individual mills will be free
to use any combination of technologies
that will result in compliance with the
final effluent limitations and standards.

1. Preliminary Conclusion Regarding
Technology Basis for BAT

After re-evaluating technologies for
mills in the proposed bleached
papergrade kraft and soda subcategory,
EPA has determined that two
technology options identified in the
proposal merit careful consideration for
effluent limitations based on best
available technology economically
achievable (BAT) and pretreatment
standards for existing sources (PSES).
These options include both in-plant
process technologies (e.g., chemical
substitution) and end-of-pipe biological
treatment technologies (e.g., activated
sludge systems). The first of these
options is complete (100 percent)
substitution of chlorine dioxide for
chlorine as the key process technology.
The second of these options is the
technology basis from proposal, which
includes oxygen delignification (OD) or
extended cooking with complete (100
percent) substitution of chlorine dioxide
for chlorine as the key process
technologies. Although the final
detailed analysis and decisions are not
yet complete, the post-proposal analysis
to date has demonstrated to the Agency
that the first option—complete (100
percent) substitution of chlorine
dioxide—should be given equal weight
as a possible technology basis for the
BAT effluent limitations and for PSES
for this proposed subcategory. EPA
anticipates that comments on this notice
will assist in the final decision.
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EPA’s preliminary evaluation of
information and data for these two BAT/
PSES options indicates that both
options appear to reduce dioxins and
furans in wastewaters to concentrations
at or below the current analytical
minimum levels. EPA also anticipates
that both technology options would
reduce discharges of dioxin such that
the number of dioxin-based fish
consumption advisories related to
discharges from these facilities are
likely to be substantially reduced or
eliminated over time (depending on
stream hydrodynamics of each site).

The incremental environmental
benefits that the Agency can attribute to
the use of extended delignification (e.g.,
OD or extended cooking) in addition to
complete (100 percent) substitution
include reduced chronic toxicity to
some aquatic life species. This reduced
chronic toxicity is probably attributable
to a reduction in mass loadings of
certain nonchlorinated compounds that
are indirectly measured by the bulk
analytical parameter chemical oxygen
demand (COD). The reduced chronic
toxicity also may reflect an incremental
reduction in the potential for formation
of dioxin (2,3,7,8 TCDD) and furan
(2,3,7,8 TDCF), which at many mills is
no longer measurable by current
analytical methods at the end-of-pipe,
and a reduction in mass loadings of all
chlorinated compounds which can be
measured by the bulk analytical
parameter adsorbable organic halides
(AOX).

EPA is continuing to carefully review
and analyze the information and data
pertinent to establishing effluent
limitations guidelines and standards
under the Clean Water Act. This
includes an analysis of compliance costs
and economic achievability. Results of
these and other analyses, presented in
preliminary form below, will be
carefully considered along with
comments in preparing the final rule.

2. Incentives for Further Environmental
Improvements

EPA is considering including
compliance and enforcement incentives
in the final regulations to recognize the
achievements of those mills that use
technology options more advanced than
the technology option ultimately
selected as BAT. If EPA chooses as the
basis for the final BAT limitations and
PSES complete (100 percent)
substitution of chlorine dioxide for
chlorine, without OD or extended
cooking, qualifying technologies might
include processes employing extended
delignification (e.g., OD, extended
cooking), ozone-based bleaching
sequences, totally chlorine-free (TCF)

bleaching, process wastewater flow
reduction (i.e., technologies which
move mills toward closed loop
operation), or other combinations of
technologies. Many of these
technologies also would qualify for
incentives if EPA includes an extended
delignification process as part of BAT.
All of these technologies are already
being implemented at some mills while
further developmental work is ongoing
to improve the performance of these
technologies.

EPA is considering establishing two
sets of incentives for further
environmental improvements. The
structure, with some variations, would
apply regardless of the baseline BAT
technology options ultimately selected.
The first set of incentives would provide
interested mills with additional time—
up to 15 years beyond the effective date
of these rules—to meet limitations more
stringent than those based on the
baseline BAT. This set of incentives
would be available to any mill that
voluntarily selects, as its BAT,
technologies that can achieve more
stringent effluent limits set forth in the
incentives approach. The various
incentives-related BAT limitations and
standards would be codified in the Code
of Federal Regulations and would
represent BAT limitations for any mill
choosing to participate in the incentives
program. The second set of incentives,
which could include various
monitoring, enforcement, and public
recognition elements, would be
available only after compliance with the
more stringent incentive-related BAT
limits and standards is achieved. Any
incentives adopted by EPA would be
intended to encourage mills to
investigate, develop, and implement
technologies that are more advanced
and that achieve more stringent
limitations and standards than the
technologies now being considered as
the basis for baseline BAT limitations.

EPA has already received suggestions
from several stakeholders on possible
incentives. Details regarding the
possible incentives are discussed in
Section X of this notice. EPA solicits
comments on this approach and invites
specific ideas for incentives. EPA
solicits comments on extending this
approach to indirect dischargers. Such
comments and suggestions would be
considered as EPA formulates the final
rule for the proposed bleached
papergrade kraft and soda and
papergrade sulfite subcategories.

3. Technology Options for BAT

As noted above, the post-proposal
analysis focuses on two process
technology options. The first option,

referred to as Option A, employs
conventional pulping processes
followed by complete (100 percent)
substitution for elemental chlorine by
chlorine dioxide. This is an elemental
chlorine-free (ECF) technology.

The second option, referred to as
Option B, employs oxygen
delignification (OD) and/or extended
cooking (EC), followed by complete (100
percent) substitution which reduces the
lignin content of unbleached pulp
beyond that typically provided through
conventional pulping processes. The
effectiveness of pulping processes in
removing lignin is indicated by the
unbleached pulp kappa number. A
kappa number typical of unbleached
pulp from traditional pulping processes
for softwoods is approximately 30 and
for hardwoods is approximately 20.
Extended delignification processes
(such as OD or EC) typically produce
unbleached softwood pulps with an
approximate kappa number of 15
(approximately 10 for hardwoods).
Option B also is an ECF technology.

In analyzing performance for Option
B, the Agency is considering
performance data for mills with OD
and/or EC. This analysis differs from
proposal when the Agency
distinguished between extended
delignification sequences with only OD
or EC, and sequences with both OD and
EC.

This notice presents EPA’s
preliminary analysis of data pertaining
to Option A and compares it to Option
B. In addition to obtaining and
analyzing data pertaining to Options A
and B, the Agency also has endeavored
to obtain and analyze additional data for
TCF process technologies as a possible
BAT technology. TCF technologies
typically incorporate OD while relying
on peroxide and/or ozone, rather than
chlorine-containing compounds, to
accomplish pulp bleaching and
brightening. Only one U.S. bleached
papergrade kraft mill employs a TCF
process, and it produces a market pulp
of somewhat less than full market pulp
brightness. Since proposal of this rule,
the U.S. bleached papergrade kraft TCF
mill has achieved higher brightness
targets, but still less than full market
brightness pulp of approximately 90
ISO. EPA obtained bleach plant
performance data from this mill, but
because the mill discharges to territorial
seas under Section 301(m) of the Clean
Water Act and thus does not employ
secondary treatment, end-of-pipe data
reflecting the performance of biological
treatment were not available. European
TCF mills have achieved at or near full
market brightness pulps for limited
periods. However, EPA consistently
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requested but obtained only limited
process and pollutant removal
performance data for TCF mills in
Europe. The limited range of papergrade
TCF products currently produced and
sold in the U.S. market indicates that
TCF technology is not yet available to
make the full range of products
produced by ECF or similar chlorine-
based processes. Nonetheless, EPA
continues to strongly encourage further
development and implementation of
TCF technologies and products. It is
also probable that all TCF mills would
qualify for the advanced technology
incentives program described below;
this should provide an opportunity to
stimulate production and U.S. market
share for TCF products.

The Agency considered other
technology options in developing the
proposed regulations for the proposed
bleached papergrade kraft and soda
subcategory. However, for reasons cited
in the proposal, these technologies were
not selected as the underlying process
technologies for the proposed effluent
limitations based on BAT, and have not
been further pursued as options for the
final rule.

4. Framework for PSES

In the proposal, EPA discussed three
options for pretreatment standards for
existing sources (PSES) for four
proposed subcategories, including
bleached papergrade kraft and soda.
These options primarily concern end-of-
pipe limitations for indirect dischargers.
The conclusions in the discussion of
BAT technology options also apply to
technology options for bleach plant
limits for indirect dischargers. See
Section VIII of today’s notice for a
discussion of PSES options.

5. Pollutant Parameters

In the proposed regulations, EPA
included both in-process (bleach plant)
and end-of-pipe BAT limitations and
PSES for mills that bleach chemical
pulps covered in four proposed
subcategories, including bleached
papergrade kraft and soda.

The parameters proposed to be
controlled at the bleach plant were
2,3,7,8 TCDD (**dioxin’), 2,3,7,8 TCDF
(“furan”), 12 specific chlorinated
phenolic compounds, and the volatile
organic pollutants chloroform,
methylene chloride, methyl ethyl ketone
(MEK), and acetone. With respect to the
proposed bleached papergrade kraft and
soda and papergrade sulfite
subcategories, EPA is considering
codifying limits for all of these
pollutants except for methylene
chloride, MEK, and acetone. Based on
EPA’s most current data, the presence of

these pollutants or the levels at which
they are found does not appear to be
directly related to any of the pollution
prevention process technologies being
considered (extended delignification
processes, such as extended cooking or
oxygen delignification, or bleaching
process changes, such as complete
substitution for elemental chlorine by
chlorine dioxide and elimination of
hypochlorite). Acetone and MEK
generally are amenable to biological
treatment, while other forms of end-of-
pipe physical treatment, for the
concentrations levels involved, are
likely to be costly. Methylene chloride
has been found to be a sample and
laboratory contaminant in certain cases.
Therefore, EPA cannot at this time
identify a pollution prevention basis for
setting effluent limitations and
standards for these pollutants for these
proposed subcategories.

The parameters proposed to be
controlled at the end-of-pipe were
adsorbable organic halides (AOX),
chemical oxygen demand (COD), and,
for the proposed bleached papergrade
kraft and soda subcategory only, color.
EPA received comments asserting that
neither AOX nor COD is an appropriate
parameter to be controlled because,
among other reasons cited, these
parameters are not directly related to
environmental effects or effluent
toxicity. Commenters also asserted that
color should not be controlled because
it is an aesthetic concern more
appropriately addressed in individual
permits based on applicable water
quality standards.

EPA continues to believe that AOX is
a valid measure of the total chlorinated
organic matter in wastewaters resulting
from the bleaching of pulps. Although
statistically significant relationships
between AOX and a broad range of
specific chlorinated organic compounds
have not been established, trends in
concentration changes, however, have
been observed between AOX and
specific pollutants, including dioxin,
furan, and chlorinated phenolic
compounds. Even though dioxin and
furan are no longer measurable at the
end-of-pipe at many mills, the potential
for formation of these pollutants
continues to exist at pulp and paper
mills as long as any chlorine-containing
compounds (including chlorine dioxide)
are used in the bleaching process. Final
effluent AOX loading is an appropriate
measure of the performance of in-
process and end-of-pipe technologies in
reducing the mass of chlorinated
organic pollutants such as dioxin and
furan found in wastewaters discharged
by this industry. Thus, EPA expects that
process changes and treatment

technologies implemented to reduce
AOX discharges at the end of the pipe
will in turn further reduce the
likelihood of the formation and
discharge of these chlorinated organic
pollutants. The analytical method for
this bulk parameter is also very reliable
and affords significant savings in
monitoring costs over analytical
methods for individual pollutants,
which are substantially more expensive.

With regard to COD, the Agency notes
that chronic sub-lethal aquatic toxicity
has been found from wastewaters
discharged by both bleached and
unbleached pulp mills. Some evidence
indicates that this toxicity is associated
at least in part with families of non-
chlorinated organic materials. Some of
these materials are probably wood
extractive constituents found in pulping
liquors and are refractory or resistant to
rapid biological degradation, and thus
are not measurable by the five-day
biochemical oxygen demand (BODs)
analytical method. Several studies
indicate that as wastewater COD is
reduced, indices of these chronic
toxicity effects also are reduced. In
addition, final effluent COD loading is
an appropriate measure of the
performance of in-process and end-of-
pipe technologies in reducing the mass
of non-chlorinated pollutants found in
wastewaters discharged by this
industry. EPA also has found that COD
is an appropriate parameter for use by
mills for self-monitoring to evaluate the
performance of spent pulping liquor
spill prevention programs (BMPs), as
noted in Section V.A.6 below. The
analytical method for this bulk
parameter also is very reliable and
affords significant savings in monitoring
costs over analytical methods for
individual pollutants.

In evaluating comments on the
proposal EPA has endeavored to obtain
additional data that would supplement
the current COD data base for setting
final effluent limitations and standards.
This supplemented data base would
allow EPA to determine the need and,
if appropriate, the basis for COD
loadings allowances from other
contributing sources on-site at mills,
such as paper machines and semi-
chemical pulping. EPA has received
very limited (and, for some operations,
insufficient) data to characterize COD
loadings from these mill operations.
Further, EPA has received only limited
additional data to determine the
combined performance of well designed
and operated spill prevention programs
(BMPs), process changes, and end-of-
pipe biological treatment systems in
removing COD. Moreover, data that are
now available indicate a significant
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range of values that may not accurately
reflect the best performance of these
technologies. (See the record at DCN
13958.) EPA solicits additional data that
would further define the best
performance of these technologies and
provide a basis for EPA to assess the
need for allowances for other on-site
sources of COD and to develop such
allowances if appropriate. EPA will
evaluate any COD data and public
comments received in response to this
notice in establishing final limits and
standards for this parameter for ECF and
TCF mills. EPA also is considering
whether it is appropriate that final COD
limits and standards for ECF and TCF
mills in the proposed bleached
papergrade kraft and soda and
papergrade sulfite subcategories should
be deferred and developed concurrently
with BAT COD limits that may be
developed for other subcategories in a
later rulemaking.

With regard to color, the Agency notes
that some mills receive limitations for
color in their National Pollutant
Discharge Elimination System (NPDES)
permits where stream water quality
requires such limitations. The Agency is
considering not promulgating a
technology-based limit for color, but
rather deferring control of color to
individual permits where necessary to
implement water quality standards
under CWA Section 301(b)(1)(C).

6. Best Management Practices

In the proposed regulations, EPA
included provisions for leak and spill
prevention, containment, and control
through best management practices
(BMPs). The public comments on the
proposal generally support the use of
BMPs, although some commenters
challenged the details of these
provisions. EPA plans to incorporate
BMPs into the final rule with substantial

TABLE 1.— CAPITAL,

restructuring of the program that was
proposed. EPA anticipates that the
BMPs in the final rule will apply to
mills in the proposed bleached
papergrade kraft and soda and
papergrade sulfite subcategories. EPA
also anticipates that the revised BMPs
also will apply, as proposed, to mills in
other chemical pulping subcategories
(e.g., semi-chemical, unbleached kraft).
Additional details about BMPs are
presented in Section VII of today’s
notice.

7. Costs for Options A and B

EPA has used additional cost
information and data to update its
costing methodology. EPA has used
costs for recently installed equipment at
U.S. mills as well as vendor information
to update cost curves and model
algorithms for both capital costs and
operation and maintenance (O&M)
costs. EPA has updated mill specific
information and has estimated
compliance costs for Options A and B.
EPA used these revised cost estimates to
estimate economic impacts; the revised
economic results are discussed in
Section V.A.12 of today’s notice.
Reports included in the record contain
detailed cost information (see DCN
13953).

Much of the cost data EPA is
considering was submitted by AF&PA.
One of the most significant sources of
differences in costs developed by
AF&PA and EPA are the assumptions
regarding the impact on recovery boiler
operation. EPA has investigated the
differing assumptions and revised its
cost analysis for selected boiler capacity
and related recovery cycle components.
EPA’s preliminary findings are that
relatively inexpensive boiler upgrades
will accommodate OD filtrate streams
and other increases in heat load. EPA’s
analysis of each mill in this proposed

subcategory indicates that boiler
replacement will not be necessary with
the installation of OD as defined in
Option B.

The Agency'’s revisions to the costing
methodology to reflect new information
about the recovery cycle include, where
appropriate, boiler upgrades, pulping
process modifications, black liquor
oxidation, and evaporator upgrades.
Additional information about these cost
components is presented in the record
(see DCN 13959).

EPA also relied on new data and
information to revise costs for BMPs.
The new data were used to revise design
assumptions and cost model algorithms
for developing mill-specific costs for
BMP upgrades. A significant increase in
costs for BMPs resulted.

EPA also revised its analysis for
changes in the cost of chemicals and
other raw materials used in pulp mills
and bleach plants. Costs for some of
these raw materials and chemicals have
increased while costs for other raw
materials and chemicals have decreased.
The net effect of these changes on total
option costs varies among mills.

EPA updated its process information
for each mill by reviewing comments on
the proposed rule, information gathered
by AF&PA and NCASI, other publicly
available information, and by contacting
mills directly. EPA considered process
changes and upgrades or renovations
either completed, underway, or
committed to as of mid-1995. Costs in
this notice are presented in 1995
dollars. EPA used the updated
information for each mill, along with
the costing methodology revisions, to
determine the need for and the sizing of
process change unit operations for
Options A and B. The result of this mill-
specific costing is summarized in Table
1.

O&M, AND TOTAL ANNUALIZED COSTS FOR BAT AND BMPs

Costs es- Current cost
timated at estimates
proposal
for Option
B
(pro- Option A | Option B
posed
Option 4)
Capital ($ million) 2,184 998 2,036
O&M ($ million/yr) 11.8 109 @)
Total Annualized Costs:
(L1 Lo 0 Y/ ) USRS 223.2 140 155
(G081 L TSRO 7.50 4.78 5.27

8. Effluent Reduction Benefits

EPA has updated the calculation of
effluent reduction benefits for each
bleached papergrade kraft and soda mill

to a new baseline of mid-1995. In
addition, EPA has revised and
simplified the methodology used to
estimate that baseline. The baseline

calculation methodology revisions along
with details of the effluent reduction
calculations are described in the record
(see DCN 13592). The following
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highlights are changes from the proposal
based on comments and new
information.

First, EPA used data characterizing
the generation of pollutants by a variety
of pulping and bleaching technologies
and information about the pulping and
bleaching technologies at each mill and
associated wastewater flow data to
characterize the pollutant loads
generated as of mid-1995. EPA also used

data for individual mills from the
NCASI 1994 Dioxin Profile (see DCN
13764) to estimate the effluent load of
2,3,7,8—TCDD and 2,3,7,8—-TCDF. The
revised baselines, which were found to
be comparable to NCASI’s industry-
wide estimates, were used to calculate
effluent reduction benefits, summarized
in Table 2. These calculated reduction
benefits are virtually the same for both
options. It is interesting to note that the

baseline annual discharge loading in
1992 was 70 grams/year of 2,3,7,8 TCDD
and 341 grams/year of 2,3,7,8 TCDF
(total of 411 grams/year). The reduction
since 1992 to estimated discharge
loadings of 3—4 grams/year for 2,3,7,8
TCDD and 3-4 grams/year for 2,3,7,8
TCDF in mid-1995 represents a
reduction of 95 percent for 2,3,7,8 TCDD
and 99 percent for 2,3,7,8 TCDF.

TABLE 2.—BASELINE DISCHARGES AND ESTIMATED REDUCTIONS OF SELECTED POLLUTANTS FOR BLEACHED PAPERGRADE

KRAFT AND SODA MILLS

Estimated re-
ductions from

Estimated re-
ductions from

Pollutant parameter Bai(algle ed'S' baseline attrib- | baseline attrib-
9 utable to Op- utable to Op-

tion A tion B
2,3,7,8—TCDD (G/YF) tttereettetieiiete ettt ettt ettt h bbbkt b et 15 11 12
2,3,7,8-TCDF (glyr) .... 93 89 90
AOX (KKGIYT) ettt h e h e b et e ettt n e n e 35,000 24,700 30,600

9. Revised Effluent Limitations

a. Changes to Statistical Methodology.

In developing the BAT limitations
presented in today’s notice, EPA
included the new data discussed in
Section IV to calculate the revised
effluent limitations. EPA also made four
changes to the proposed statistical
methodology. First, EPA determined
that limitations set at non-detect (ND)
levels could be justified in some
situations where the data included
detected measurements. In the proposal,
EPA had set ND limitations only when
the data were all non-detected
measurements or were detected below
the minimum level of the analytical
method. In today’s notice, TCDF,
chloroform, and AOX have numerical
BAT limitations. The remaining
analytes have ND limitations. Second,
EPA determined that the value of half of
the sample-specific detection limit
should be substituted for all non-detect
measurements. In the proposal, EPA had
used a methodology for substituting a
lower value for anomalously large
detection limits. Third, EPA calculated

bleach plant limitations for TCDF and
chloroform by aggregating the acid and
alkaline measurements prior to
calculating the limitations. In the
proposal, EPA had calculated separate
production-normalized mass limitations
for the acid and alkaline streams and
then summed the two for an overall
production-normalized mass bleach
plant limitation. Fourth, EPA calculated
a concentration-based limitation for
TCDF. In the proposal, EPA had
calculated a production-normalized
mass-based limitation for TCDF. Fifth,
EPA adjusted for autocorrelation in the
AOX limitations by using BOD
autocorrelation factors. In the preamble
to the proposed rules, EPA requested
additional AOX data that would allow
for evaluating autocorrelation in daily
AOX measurements. The AOX data that
EPA has received are insufficient for the
purpose of evaluating the
autocorrelation in Options A and B.
Adjustment for positive autocorrelation
appropriately leads to larger numerical
values for limitations. EPA believes that
positive autocorrelation is likely to be

present in daily measurements of AOX
and has adjusted the AOX monthly
average limitations using observed
autocorrelation in BOD measurements.
The numerical values of the AOX daily
maximum and monthly average
limitations for both options in today’s
notice are larger than the proposed
limitations.

EPA has provided additional
documentation in the record on the
changes made to the BAT statistical
methodology (see DCN 13963). The
information added to the record also
includes the time series analysis used in
calculating the proposed BCT
limitations; methodology used to
aggregate data collected from different
sample points; errata to the statistical
support document; and the detailed
results of the statistical analyses.

b. Revised Effluent Limitations Being
Considered. Table 3 presents the
proposed limitations and the
preliminary results of revising bleach
plant effluent limitations for Options A
and B.

TABLE 3.—BLEACHED PAPERGRADE KRAFT AND SODA BLEACH PLANT LIMITATIONS

Daily Maximum Limitation | Monthly Average Limita-
tiona
As pro-
. . As pro-
fg(rjsgg_ Opgon Opgon posed | Option | Option
tion B for Op- A B
tion B
TCDD ettt h e h b st h e h bt h et a et nae et e nenn ND ND ND N/A N/A N/A
010 i (oo TS U RSP RPPTI 359 24.1 24.1 N/A N/A N/A
(ng/kkg)
Chlorinated PRENOKICS ........oiiiiiiieii et NDP ND ND N/A N/A N/A
(0131 Lo] 014 T (011 ) 5.06 5.33 5.33 201 | 280 ¢ 2.80¢

aWhere the monitoring frequency was proposed to be once a month, the monthly average limitation would not be applicable (N/A).
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bLimits > ND for two pollutants (trichlorosyringol and 2,4,6-trichlorophenol)(mg/kkg).
cLimits based on low air-flow low-flow (pressure or diffusion) pulp washers in bleach plants.

Table 4 presents the proposed
limitations and the preliminary results
of revising end-of-pipe effluent
limitations for AOX. Additional data
from two mills representing Option A
were submitted by the industry but not
with sufficient lead time to allow EPA
to complete all analyses necessary to
use that data in this notice. Results of
analyses for these additional data sets
will be incorporated as appropriate in
the final rule. Listings of these
additional data sets are provided in the
record (see DCNs 13960, 13961).

TABLE 4.— BLEACHED PAPERGRADE
KRAFT AND SODA END-OF-PIPE AOX

TABLE 5.—BLEACHED PAPERGRADE
KRAFT AND SODA SUBCATEGORY
END-OF-PIPE COD

As pro- Option Option
posed A (kg/ B
for Op- kkg) (kg/
tion B kkg)
Long-Term Aver-
age ...ocoocvenienne 0.143 0.413 0.153
Monthly Average
Limitation ....... 0.156 0.448 0.162
Daily Maximum
Limitation ....... 0.267 0.769 0.236

Table 5 presents the proposed
limitations and the preliminary results
of revising end-of-pipe effluent
limitations for COD. The revised
limitations reflect additional data
submitted by the industry since
proposal. However, as noted previously
in this notice, the supplemented
database upon which the revised
limitations are based includes only
limited data to determine the need for
and magnitude of end-of-pipe COD
allowances for on-site sources other
than pulping and bleaching (e.g., paper
machines, semi-chemical pulping).
Therefore, while the revised COD
limitations presented in Table 5 have
been developed reflecting only market
pulp operations, EPA intends that final
COD limitations reflect integrated mills,
both ECF and TCF. Table 5 includes a
range of possible LTA values for an
integrated mill based on the market
pulp LTA plus a range of paper machine
allowances (presented as such due to
limitations of currently available data).
EPA also is concerned that the limited
COD data currently available for market
pulp operations may not represent the
best performance of BMPs and end-of-
pipe biological treatment systems.
Additional details on these preliminary
revised COD limitations and underlying
data sets are provided in the record (see
DCN 13958).

As pro- | Option | Option

posed A B

for Op- | (kg/ (kg/

tion B kkg) kkg)
Long-Term Aver-

age:

Market Pulp NA | 38.2 25.5
Only Inte- 21.3 44— 31—
grated Mills. 6la 48a

Monthly Average

Limitation:

Market Pulp NA | 45.6b | 30.4P
Only Inte- 25.4 TBD TBD
grated Mills.

Daily Maximum

Limitation:

Market Pulp NA | 64.0b | 42.7P
Only Inte- 35.7 TBD TBD
grated Mills.

aMarket pulp plus range of values for paper
machine allowances.

bDerived with same variability factors used
for proposed limits.

TBD To Be Developed—insufficient data at
this time.

In the proposal, the end-of-pipe
“annual average” limitation for non-
continuous dischargers was set equal to
the long-term average. The daily
maximum limitation applies to both
continuous and non-continuous
dischargers. The monthly average
limitations apply only to continuous
dischargers.

EPA is considering a change in the
regulatory language defining non-
continuous dischargers (see the general
definitions section of the proposed
regulation, at §430.01 (k)). The
proposed definition focuses on
wastewaters stored for periods greater
than 24 hours and released on a batch
basis. Alternative language being
considered by EPA describes the same
non-continuous discharge patterns but
focuses on wastewaters stored for
periods as required by NPDES
authorities and released on a variable
flow or pollutant loading rate basis to
protect receiving water quality. EPA
solicits comments, particularly from
NPDES authorities, on whether this
change in emphasis is appropriate.

10. Conventional Pollutant Limitations
(BPT and BCT)

EPA proposed to revise effluent
limitations based on the best practicable
control technology currently available
(BPT) for all of the proposed
subcategories, including bleached
papergrade kraft and soda. EPA

highlighted several controversial issues
concerning the BPT limitations, their
calculation, and their interpretation.
EPA also presented a rationale,
methodology, and related controversies
for establishing limitations based on the
best conventional pollutant control
technology (BCT).

Although the Agency believes that it
has the statutory authority to revise
BPT, the Agency also believes that it has
the discretion to determine whether to
revise BPT effluent limitations
guidelines in particular circumstances.

For the final rule, the Agency is
currently considering exercising its
discretion not to revise BPT. Where
more stringent effluent limitations for
conventional pollutants pass the BCT
cost test, EPA would revise BCT in this
rulemaking. EPA is likely to apply this
same discretion and reliance on the BCT
cost test to final rules for this entire
industry, not just the proposed bleached
papergrade kraft and soda subcategory.
EPA solicits comment on this approach.

The Agency also is carefully
reviewing comments claiming that
certain of the data sets used to establish
the proposed revised conventional
pollutant effluent limitations do not
accurately represent secondary
biological treatment technology. EPA
also has received a suggestion from
AF&PA regarding a different approach
for identifying mills having secondary
treatment for purposes of performing the
BCT cost reasonableness test. This
approach suggests that EPA’s secondary
treatment regulations applicable to
POTWs (see 40 CFR 133.101(m))
provide a basis for determining which
mills performing at levels beyond
secondary treatment should be excluded
from EPA’s BCT analysis. See the record
at DCN 14047. If EPA were to adopt this
approach, datasets for certain mills
asserted to represent more stringent
performance than secondary treatment
would be removed from the
conventional pollutant database and the
ensuing BCT cost reasonableness test.
EPA solicits comments on this possible
approach, particularly with respect to
the use of 40 CFR 133.101(m) for this
purpose. In response, EPA has made
some adjustments to the data sets used
to characterize effluent loadings of
conventional pollutants typical of
secondary biological treatment as
applied in the proposed bleached
papergrade kraft and soda subcategory.
Additional discussion of the BCT
datasets and calculations are in the
record (DCN 13954). Table 6
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summarizes the changes to the long-
term average performance for the BCT
options resulting from these
adjustments.

TABLE 6.—BLEACHED PAPERGRADE
KRAFT AND SODA SUBCATEGORY
LONG-TERM AVERAGE PERFORM-
ANCE LEVELS FOR BCT OPTIONS

BODs TSS
Long- Long-
Term Term
Aver- Aver-
age age
(kg/ (kg/
OMMT) | OMMT)
Proposal Option 1 (aver-
age of the best 90%) ... 2.65 4.46
Proposal Option 2 (aver-
age of the best 50%) .... 1.57 2.72
Revised Option 1 (average
of the best 90%) ........... 2.73 4.41
Revised Option 2 (average
of the best 50%) ........... 1.73 2.73

11. Technology Options for NSPS

For New Source Performance
Standards (NSPS) in the proposed
bleached papergrade kraft and soda
subcategory, EPA is considering a minor
revision to the proposed technology
option. The likely technology basis will
be Option B, described in Section V.A.3.
This option includes extended
delignification generally, including OD
and/or extended cooking to produce
softwood pulps with a kappa humber of
approximately 15 (approximately 10 for
hardwoods) followed by complete (100
percent) substitution by chlorine
dioxide for bleaching.

EPA’s data do not indicate
performance differences between the
proposed NSPS option (then, Option 5)
and the option being considered today.
EPA plans to use performance data from
both of these options to establish NSPS
effluent limitations for priority and
nonconventional pollutants for the final
rule.

For NSPS for conventional pollutants,
EPA proposed effluent limitations based
on best demonstrated end-of-pipe
secondary wastewater treatment. EPA
used the treatment system with the
lowest long-term average BOD discharge
to characterize the best demonstrated
performance. EPA’s position is that the
best existing performance can be
achieved (or surpassed) by new facilities
as demonstrated by recently built mills
in Canada and Scandinavia. EPA has
reviewed comments and the
supplementary information gathered
since proposal and is now considering
the best existing performance as
characterized by the average of the best
50 percent of the existing mills in the

subcategory. Based on that review of the
supplemented database and other
information available to date, EPA
believes this may be a more appropriate
representation of the best existing
performance for mills in the proposed
bleached papergrade kraft and soda
subcategory because the single best mill
does not account for all sources of
process-related variability expected in
the entire subcategory, including raw
materials (i.e., furnish), process
operations, and final products.

12. Revised Economic Impact Results

a. Revisions to the Economic
Analysis. The Agency plans to base its
decisions regarding the economic
achievability of BAT and other cost
considerations on several revisions
since proposal. First, the revised
economic impacts for the proposed
bleached papergrade kraft and soda
subcategory will be based on the revised
mill-specific engineering costs
described in Section V.A.7 of today’s
notice.

EPA also has revised the economic
methodology to account for changes that
have occurred in the industry. Some of
these changes are summarized below;
additional discussion is in the record
(see Section 27.0). At proposal, EPA
used both a financial model, which
estimated facility closures and
production changes, and a market
model, which was used to estimate
price and production effects. Though
not fully integrated, these models
validated each other’s results. Between
1989 and 1995, the industry underwent
a period of intensive capital investment,
some for pollution control, but mostly to
increase production and to change
product lines. During this period, a full
industry cycle was completed, with
pulp mill revenues peaking in 1988,
falling through 1992, and reaching new
heights in 1995 as the capacity
expansions of 1988-1991 were fully
exploited. This same period was also
one of considerable industry
consolidation, with almost 15 percent of
the facilities being acquired by others in
the industry. In addition, several
facilities ceased operation, while several
new ones opened. EPA plans to update
its financial profile of facilities that have
changed ownership and to use those
updates in the economic analysis.

As a result of the industry’s changes,
EPA believes that the market model
used at proposal—based on information
obtained in the 1989 survey—no longer
provides reliable economic information.
EPA does not plan to update the market
model, which would only be possible
through a new survey of every mill and
all product lines. Instead, EPA plans to

incorporate some features of the market
model, particularly product supply and
demand elasticities, into the financial
model.

The financial model will incorporate
several additional changes to bring it up
to date. For example, EPA is adjusting
the start year of the model to 1996,
which will reflect changes in prices,
inflation, interest rates, and position in
the pulp and paper industry cycle.
Additionally, EPA plans to adjust the
industry cycle used for the closure
analysis in order to incorporate 1995
financial data. The revised cycle will be
seven years instead of the six year cycle
used at proposal. EPA also plans to
adjust interest rates to reflect changes in
industry borrowing costs. EPA used a 7
percent rate in the analyses reported in
this notice.

EPA also plans to incorporate a cost
pass-through or price change parameter
into the model to improve estimates of
the effects of closures on pulp and paper
production. Although the results
presented in today’s notice assume no
price increases (as assumed at proposal),
this new feature will provide a more
accurate estimate of the degree to which
increased costs are passed through to
consumers. Hence, various assumptions
about cost pass-through will be
considered when the Agency makes
final decisions about economic impacts.

b. Economic Impacts of BAT Options
A and B. The economic impact analysis
will continue to use the three
forecasting methods and the composite
scoring technique used at proposal to
predict mill closures. The revised
economic impacts discussed in today’s
notice are based on an analysis of 85
bleached papergrade kraft and soda
mills (76 direct dischargers and nine
indirect dischargers). The compliance
costs summarized here are expressed in
1995 dollars. The Agency has not yet
completed its analysis of the combined
impact of all components of the Cluster
Rules (e.g., BAT, BCT, BMP and MACT)
for this subcategory. The Agency plans
to estimate economic impacts for the
compilation of all compliance costs and
will consider those results in making
decisions for the final rules.

The total annualized costs (expressed
as a sum of after-tax, or private, costs to
each mill) for BAT and PSES for Option
A are $140 million. One mill is
predicted to close with associated losses
of approximately 500 jobs (1.3 percent
of bleached papergrade kraft and soda
mills and 0.6 percent of subcategory
employment).

For Option B, total annualized costs
for BAT and PSES are $155 million.
Three mills are predicted to close with
associated losses of approximately 4,100
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jobs (3.5 percent of bleached papergrade
kraft mills and about 5 percent of
subcategory employment).

c. Cost-Effectiveness. The Agency has
revised the cost-effectiveness analysis
for BAT and PSES to reflect the revised
estimates of costs and pollutant
reductions. In addition, the Agency has
expanded its cost-effectiveness analysis
since proposal to include two cost
bases: pre-tax and after-tax compliance
costs. The Agency uses pre-tax costs,
which consider industry compliance
costs as well as reductions in state and
federal tax revenues occasioned by these
costs, as a measure of direct social costs.
After-tax costs are used to estimate the
direct private costs to the regulated
industry. While the after-tax cost basis
was the only result presented for cost-
effectiveness at proposal, both sets of
results have been calculated and
presented in the revised cost-
effectiveness analysis. The additional
set of results responds to comments and
to policy discussions concerning cost-
effectiveness ratios. Although AOX is
likely to have an effluent limit in the
final rule (see section V.A.5 of this
notice), AOX reductions are not
included in the cost-effectiveness ratios.
This remains unchanged since proposal.
Additional details about the cost-
effectiveness analysis are in the record
(See Section 26).

For BAT, the cost-effectiveness ratios
using pre-tax compliance costs are $12
(81981) per pound-equivalent removed
for Option A and $11 per pound-
equivalent removed for Option B. For
PSES, the cost-effectiveness ratios are
$12 per pound-equivalent removed for
Option A and $16 per pound-equivalent
removed for Option B, and $78 per
pound-equivalent for the increment of
Option A to Option B.

The cost-effectiveness ratios for
Options A and B are very close and
within the bounds of accuracy of EPA’s
costing analysis and data available for
loadings estimates. The Agency solicits
comment on whether these differences
are meaningful for purposes of
comparing the options. The relative
costs for implementing Options A and B
will differ among mills. The cost-
effectiveness analysis is not presented
as mill-specific results, but instead, the
analysis is conducted on aggregate
annualized compliance costs for direct
and indirect dischargers in this
subcategory.

When the costs of Options A and B
are compared on a pre-tax, annualized
basis, Option B is slightly less expensive
than Option A for the sum of all direct
dischargers in this subcategory. Such a
result might appear counter-intuitive
because Option B is a more capital

intensive option. This outcome occurs
because, compared to industry process
technologies in place in 1995,
implementing oxygen delignification
reduces operating costs at certain mills.
At some of these mills, the operation
and maintenance cost savings of Option
B are sufficiently large that they
outweigh that option’s higher capital
costs.

In calculating annualized costs, the
Agency used fixed assumptions about
discount rates (OMB’s preferred 7
percent real rate) and tax shields
(including depreciation and deductions
for operation and maintenance costs),
both of which may differ among mills
due to the firms’ differing capital
(borrowing) costs. The significantly
greater capital costs for Option B may be
unachievable within normal compliance
periods for firms with higher borrowing
costs or more limited access to credit.

The Agency notes that there may be
additional impacts associated with mill
closures, such as job losses and related
displacement costs (see Record Section
17, DCN 08587, pp. 5-5 to 5-6) that are
not part of the cost-effectiveness
calculation, but which are considered
by the Agency when evaluating the
economic achievability of options.

B. Proposed Papergrade Sulfite
Subcategory

EPA is considering revisions to the
proposed papergrade sulfite
subcategory. EPA received comments
that criticized the proposed effluent
limitations for their inapplicability to
specialty grade pulps and to
ammonium-based pulping processes.
Commenters also asserted that the
proposed technology basis, which was
totally chlorine-free (TCF) bleaching, is
not feasible for certain products and
processes.

1. Preliminary Conclusions Regarding
Technology Basis for BAT

EPA is carefully reviewing the
demonstration and feasibility of
proposed effluent limitations and
standards for all mills in the proposed
papergrade sulfite subcategory.
Preliminary conclusions are that certain
specialty grade pulps have not been
produced using totally chlorine-free
bleaching, and that totally chlorine-free
bleaching has not been demonstrated to
be universally applicable to pulps made
by ammonium-based processes.
Therefore, the Agency is considering
segmenting this proposed subcategory to
better reflect the product considerations,
the variation of manufacturing
processes, and the demonstration and
feasibility of pollution prevention

process changes. The segments being
considered by EPA are:

(a) Production of pulp and paper at
papergrade sulfite mills using an acidic
cooking liquor of calcium, magnesium,
or sodium sulfite.

(b) Production of pulp and paper at
papergrade sulfite mills using an acidic
cooking liquor of ammonium sulfite.

(c) Production of pulp and paper at
specialty grade sulfite mills. Specialty
grade sulfite mills are those papergrade
mills producing specialty grade pulp
characterized by a high percentage of
alpha cellulose and high brightness.
Typical end uses of such pulp include
plastic molding compounds, saturating
and laminating products, and
photographic papers.

The technology basis for papergrade
sulfite products made by the first
segment (calcium-, magnesium-, and
sodium-based processes) is likely to be
totally chlorine-free bleaching, as
proposed.

For the second segment (ammonium-
based), EPA has received comments and
data regarding the applicability of TCF
bleaching. The Agency’s preliminary
conclusion regarding this information is
that TCF bleaching is not demonstrated
and may not be feasible for the full
range of products produced by
ammonium-based sulfite mills in the
United States. This conclusion is based
primarily on the greater difficulty in
bleaching ammonium-based sulfite
pulps (especially those pulps derived
from softwood) without the use of
chlorine-containing compounds
compared to other sulfite pulps, and the
inability to maintain product
specifications for certain products
within this segment using TCF
bleaching. TCF bleaching has not been
demonstrated for products with a high
percentage of ammonium-based sulfite
pulp that also require low dirt count
and high strength. Laboratory scale data
have been submitted by a firm
producing such products indicating that
such products can be produced with
elemental chlorine-free (ECF)
technologies.

EPA expects to promulgate bleach
plant effluent limitations for dioxin,
furan, and chlorinated phenolic
compounds for the ammonium-based
segment. EPA anticipates that it will
reserve promulgation of bleach plant
chloroform limitations and end-of-pipe
AOX limitations for this segment until
such time that sufficient performance
data are available for a mill with the
product quality concerns discussed
above. EPA expects to have data that
could serve as the basis of chloroform
and AOX limits for this segment no later
than mid-1997.



Federal Register / Vol. 61, No. 136 / Monday, July 15, 1996 / Proposed Rules

36845

For the third possible segment (mills
that produce specialty grade pulps),
EPA has received comments and data
that indicate key pulp and product
characteristics have not been achieved
using TCF bleaching technologies. Data
from a firm producing specialty grade
pulps indicate required product
characteristics may be achievable using
ECF bleaching technologies. These
results are from limited laboratory scale
trials.

The Agency is continuing to work
with specialty sulfite pulp
manufacturers as their research efforts
progress and therefore does not expect
to promulgate final effluent limitations
guidelines and standards for this
segment of the papergrade sulfite
subcategory in 1996. EPA anticipates,
however, that alternative bleaching
processes developed as a result of these
research efforts should contribute to
substantial reductions from current
operating practices in the generation
and release of pollutants including, for
example, air emissions of chloroform
and discharge of chlorinated organic
compounds in wastewaters. EPA
encourages mills in this segment to
undertake and expeditiously complete
developmental work that will facilitate
installation of alternative process
technologies that achieve these
pollution prevention goals at the earliest
possible date.

2. Technology Options for BAT

For papergrade sulfite mills using an
acidic cooking liquor of calcium,
magnesium, or sodium sulfite, the TCF
technology option being considered as
the technology basis for limitations is
oxygen and peroxide enhanced
extraction, followed by peroxide
bleaching. Although still TCF, the
technology sequence is a change from
proposal, when TCF was an oxygen
stage with peroxide addition, followed
by a peroxide bleaching stage. This
change to the TCF bleaching sequence
reflects the more common approach to
TCF bleaching within the proposed
papergrade sulfite subcategory, and also
reflects the technology basis of the mill
from which performance data have been
collected.

For papergrade sulfite mills using an
acidic cooking liquor of ammonium
sulfite, the technology option being
considered as the technology basis for
limitations is complete (100 percent)
substitution of chlorine dioxide for
chlorine, peroxide enhanced extraction,
and elimination of hypochlorite. This
sequence reflects the results of
laboratory trials showing the ability to
produce the full range of products
manufactured by mills in the

ammonium segment, with acceptable
final product characteristics.

For production of pulp and paper at
specialty grade sulfite mills, technology
development work is still ongoing. The
most likely technology basis for this
segment is oxygen delignification,
complete (100 percent) substitution, and
oxygen and peroxide enhanced
extraction.

3. Costs

EPA revised its cost estimates for
mills in the subcategory by using the
revised bleaching sequences outlined
above. EPA also has updated equipment
cost curves and unit operating costs.
The detailed basis of these revised cost
estimates are provided in the record
(DCNs 13920, 13947). The preliminary
estimates of capital costs for mills in the
first two segments of the papergrade
sulfite subcategory are $57.9 million.
The preliminary annual operating and
maintenance costs are estimated to be
$1.3 million per year. Total annualized
costs are estimated to be $6.6 million
per year. These estimates do not include
costs for specialty grade sulfite mills.

4. Effluent Reduction Benefits

EPA has updated the calculation of
effluent reduction benefits for each
papergrade sulfite mill, adjusting the
baseline to mid-1995. EPA used
methodology similar to that used for the
proposed bleached papergrade kraft and
soda subcategory.

5. Revised Effluent Limitations for BAT
and PSES

Table 7 presents the preliminary
results of revising BAT effluent
limitations for the proposed papergrade
sulfite subcategory, based on TCF
bleaching for the calcium-, magnesium-
, and sodium-based segment and ECF
bleaching for the ammonium sulfite
segment. For a discussion of the
pollutants EPA is considering
addressing in its final rules for this
proposed subcategory, see Section V.A.5
of today’s notice.

TABLE 7.— PAPERGRADE SULFITE
SUBCATEGORY BLEACH PLANT DAILY
MAXIMUM LIMITATIONS

Cal-
cium,
mag-
nesi- | Ammo-
um, nium-
and based
Pro- SO- sulfite
posed | dium- | pulping
based ECF
sulfite | bleach-
pulping ing
TCF
bleach-
ing
TCDD (ng/kkg) .... | none none ND
TCDF (ng/kkg) .... | none none ND
Chlorinated none none ND
Phenolics (mg/
kkg).
Chloroform (g/ none none TBD=a
kkg).
AOX (kg/kkg) ...... 0.1b NDPb ... | TBD2

aTo Be Developed (TBD).

bEnd-of-pipe limitation.

Table 8 presents the proposed effluent
limitations for COD. However, the
supplemented database for the proposed
papergrade sulfite subcategory has very
limited data to characterize COD
loadings either for on-site sources
(including pulping and bleaching and
other sources) or the performance of the
best spill prevention (BMPs), process
changes, and end-of-pipe biological
treatment systems. As noted previously,
EPA will consider additional data and
comments received in response to this
notice in developing final COD limits
for TCF (calcium-, magnesium-, and
sodium-based sulfite) and ECF
(ammonium-based sulfite) mills in this
subcategory. However, EPA also is
considering deferring developing COD
limits until BAT COD limits are
developed for other subcategories in a
later rulemaking.

TABLE 8.—PAPERGRADE SULFITE
SUBCATEGORY END-OF-PIPE COD

Seg- Seg-
ment ment
As pro- A; I((kg/ BE I((kg/
posed g) g)
TCF ECF
Bleach- | Bleach-
ing ing
Long-Term 63.7 | TBD TBD
Average.
Monthly Aver- 71.2 | TBD TBD
age Limita-
tion.
Daily Maxi- 144 TBD TBD
mum Limita-
tion.

aSegment A:Calcium-, magnesium-, and so-
dium-based sulfite pulping.
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bSegment B:Ammonium-based sulfite

pulping.
6. Conventional Pollutant Limitations

As is the case for the proposed
papergrade kraft and soda subcategory,
the Agency is considering promulgating
more stringent effluent limitations for
conventional pollutants for the
proposed papergrade sulfite subcategory
only if such limits pass the BCT cost
test. EPA solicits comment on this
approach. The revised conventional
pollutant limitations would apply to the
calcium-, magnesium-, or sodium-sulfite
segment and to the ammonium sulfite
segment, but not to the specialty grade
segment. Characteristics of wastewaters
from specialty grade sulfite mills are
significantly different than wastewaters
from papergrade sulfite mills in the
other two segments. The Agency does
not as yet have sufficient data to
establish performance levels for
conventional pollutants for the specialty
grade segment.

EPA has updated and revised its
analysis of performance levels in
response to comments and additional
data. These changes are detailed in the
record (see DCN 13954). Table 9
summarizes the adjustments to the
proposed BCT options and the revised
BCT option.

TABLE 9.—PAPERGRADE SULFITE SUB-
CATEGORY?2 Long-Term Average
Performance of Proposed BCT
Options and Revised BCT Option

BODs TSS

Long- Long-

Term Term

Aver- Aver-

age age

(kg/ (kg/
OMMT) | OMMT)
Proposal Option 1 ............. 4.97 5.46
Proposal Option 2 ............. 3.60 4.74
Revised Option ................. 7.06 8.39

aApplicable to Calcium-, Magnesium-, and
Sodium-based Sulfite Pulping Segment, and to
Ammonium-based Sulfite Pulping Segment.

7. Technology Options and Revised
Effluent Limitations for NSPS

The technology basis of NSPS for the
segments of the proposed papergrade
sulfite subcategory is likely to be the
same as for the BAT limitations. For
calcium-, magnesium-, and sodium-
based sulfite mills, TCF-based
technology is the likely basis for NSPS.
TCF bleaching has not been
demonstrated as applicable to the full
range of products made by ammonium-
based sulfite mills; therefore, ECF-based
technology is likely to be the basis of
NSPS for mills in this segment. EPA

plans to reserve NSPS for specialty
grade sulfite mills.

EPA proposed NSPS for conventional
pollutants based on best demonstrated
end-of-pipe secondary wastewater
treatment. The treatment system with
the lowest long-term average BODs
discharge was used to characterize the
best demonstrated performance. EPA
does not anticipate changing this
methodology for developing NSPS for
the proposed papergrade sulfite
subcategory. EPA continues to maintain
that any newly constructed mill will be
able to achieve the same discharge load
as the best existing mill. Because of the
changes since proposal in the data sets
characterizing typical treated effluent
loads for conventional pollutants for the
proposed papergrade sulfite
subcategory, the best existing
performance has changed, as
summarized in Table 10. The end-of-
pipe performance of the single best mill
adequately represents the expected
variability in raw materials, processes,
and products for mills in this
subcategory.

TABLE 10.—PAPERGRADE SULFITE
NSPS CONVENTIONAL POLLUTANTS
(LONG TERM AVERAGES)

BODs TSS

(kg/ (kg/
OMMT) | OMMT)
Proposed NSPS ............... 2.69* 2.99*
Revised NSPS .................. 5.61 8.98

*Note that this is the average load of the
best mill identified in the Technical Develop-
ment Document for the proposed rule.

8. Economic Impacts

a. Costs and Impacts. The economic
analysis for papergrade sulfite mills was
revised and updated in a manner similar
to that described in Section V.A.12 of
today’s notice for the proposed bleached
papergrade kraft and soda subcategory.

Total annualized BAT and PSES costs
for the papergrade sulfite subcategory
are estimated to be approximately $6.6
million (post-tax). No mills would be
expected to close as a result of these
costs, with no related job losses.

b. Cost-Effectiveness. The following
results are for the first two segments of
the papergrade sulfite subcategory. Cost-
effectiveness ratios are not yet available
for each of these segments, reported
separately.

For direct dischargers, the cost-
effectiveness ratio using pre-tax-costs, is
$10 per pound-equivalent removed. For
indirect dischargers, the cost-
effectiveness ratio is $284 per pound-
equivalent removed.

V1. Environmental Assessment

At proposal, EPA estimated 2,3,7,8
TCDD (**dioxin’’) and 2,3,7,8 TCDF
(““furan’’) concentrations in fish tissue
and then used those concentrations to
estimate individual cancer risks and
non-cancer hazards from consuming
contaminated fish. EPA calculated
estimates for recreational and
subsistence anglers using two water
quality models. One is a simple dilution
model that assumes complete mixing
and bioavailability with contaminant
accumulation in fish estimated by a
bioconcentration factor (BCF). The other
model is EPA’s Dioxin Reassessment
Evaluation Model (DRE), which
estimates fish tissue concentrations by
equilibrium partitioning between the
fish tissue and contaminants adsorbed
to the organic fraction of sediments
suspended in the water column. EPA
received comments asserting that EPA
improperly employed the simple
dilution model as a basis for predicting
the risk from dioxin and furan
discharges. The comments further
suggest that EPA should only use the
“more realistic’” DRE model and not the
simple dilution model to estimate
human exposure.

After evaluating these comments and
new data related to the water quality
modeling for hydrophobic compounds,
such as dioxin and furan, EPA is
considering changing its methodology
for estimating dioxin and furan
concentrations in fish and for estimating
individual cancer risks and non-cancer
hazards for the final rule. EPA is
considering not using the simple
dilution model, which assumes
complete mixing and bioavailability
with contaminant accumulation in fish
estimated by a bioconcentration factor,
but instead using the DRE model. If EPA
uses the DRE model, however, EPA
would replace the Biota to Suspended
Solids Accumulation Factor (BSSAF
factor) of 0.09 (based on Lake Ontario
data which is primarily historical
sources) with a BSSAF factor of 0.2, a
value considered more appropriate for
ecosystems with ongoing impacts (see
“Estimating Exposures to Dioxin-Like
compounds” Volume llI: Site-Specific
Assessment Procedures; EPA 1994; DCN
13955).

EPA is still conducting its
reassessment of dioxin and its impacts
on human health and the environment.
Results of that reassessment available
prior to completing the Cluster Rules
will be considered as appropriate. EPA
also has made available the 1995
database update of the National Listing
of Fish and Wildlife Consumption
Advisories. See the record at DCN
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14016, Section 20.3. This listing is PC-
based and available to the public free of
charge from the Internet through the
following URL: HTTP://www.epa.gov/
OW/OST/Tools.

VII. Best Management Practices

In the proposed regulations EPA
included provisions for leak and spill
prevention, containment, and control
through best management practices
(BMPs). EPA has received comments
that generally support the use of BMPs.
However, some commenters challenged
the details of these provisions. EPA
continues to believe that leak and spill
prevention, containment, and control
through BMPs yield not only increased
environmental benefits but also
improved efficiency of operations at
pulp and paper mills. The Agency also
intends that BMPs apply in the final
rule both for direct and indirect
discharging mills.

The Agency has assessed
preliminarily the comments and data
received on BMPs and has held detailed
discussions with stakeholders regarding
options for BMPs and associated costs.
EPA received a substantial amount of
additional information and data,
including costs, through a survey
conducted by AF&PA and NCASI. Based
on the information and data received
from mills that have implemented spill
prevention and control programs, EPA
has reformulated the scope of BMPs to
focus on spent pulping liquor (i.e., black
liquor and red liquor) spill control. The
Agency is also restructuring BMP
program requirements to allow for
further flexibility in how BMPs are
implemented to achieve meaningful
prevention and control of leaks and
spills of spent pulping liquors. The
Agency has prepared and included in
the record (DCN 13894) a document that
incorporates EPA’s preliminary
revisions to its proposed BMP program.

In response to comments, this
document also describes a management
program being considered by EPA for
monitoring the implementation of
BMPs. The purposes of this requirement
are: (1) To provide a framework for
monitoring the performance and
effectiveness of BMPs on a continuing
basis; and (2) to establish an early
warning system to detect trends in spent
pulping liquor losses that might
otherwise not be obvious from other
sources. The program entails
establishing upper operating control
limits on a measure of organic loading
at the influent to wastewater treatment
or at another key location or locations
in the mill sewer system, and
responding to exceedances of those
control limits with investigative and

corrective actions, as appropriate. EPA
does not intend that exceedances of the
upper control limits will constitute
violations of NPDES permits or
pretreatment control mechanisms.
Failure of the owner or operator to
conduct the required monitoring or
failure to conduct investigative or
corrective actions when such limits are
exceeded would constitute violations.

EPA believes, consistent with a
comment received, that COD is among
the best, if not the best, pulp mill
wastewater characteristics to monitor to
meet the requirements of this provision
of the BMP regulation. The test method
for COD is highly reproducible and can
be run in a short period of time, unlike
BOD:s. It also has the advantage of being
responsive to losses of turpentine and
soap, unlike conductivity which is not
responsive to these materials.
Accordingly, the revised BMP program
incorporates COD as the control
parameter to measure performance of
pulping liquor spill controls. The
Agency seeks comments on the revised
approach to BMPs and related details,
including costs. EPA also seeks
comment on the management program
described above, including its potential
effectiveness and any implementation
issues it might present, especially from
a permit writer’s perspective.

VIII. Pretreatment Standards

In the proposal, EPA discussed three
options for pretreatment standards for
existing sources (PSES) for the 13
indirect discharging facilities in four
proposed subcategories, each of which
contribute the majority of flow or
pollutant loadings to a publicly owned
treatment works (POTW). The option
selected for proposal would have set
PSES for these indirect dischargers for
the same pollutants controlled by BAT
for direct dischargers; the proposed
standards would have applied at the
point of discharge from the bleach plant
and at the point of discharge to the
POTW, depending upon the pollutant
proposed to be regulated. EPA also
solicited comment on whether
pretreatment standards for BODs and
TSS were warranted to ensure that pass-
through of these and other pollutants
(e.g., AOX) did not occur.

For the proposed bleached papergrade
kraft and soda subcategory and the
proposed papergrade sulfite
subcategory, EPA’s record shows that
both direct-discharging mills in those
proposed subcategories and POTWs
accepting wastewaters from pulp and
paper mills in those proposed
subcategories generally operate
secondary biological treatment systems.
Data now available to EPA suitable for

characterizing treatment system
performance at these POTWs still are
quite limited. In general, the data
provided by indirect-discharging
facilities, POTWSs, and other interested
parties lack paired influent and effluent
AOX, COD, and color data points,
accompanying information concerning
operations (at either the treatment
system or related to pulping and
bleaching process areas of the mills),
analytical methods, and quality control/
assurance (QA/QC) associated with
sample collection, handling, and
laboratory analysis. In addition, some
commenters provided summary
information unaccompanied by
individual analytical data points,
particularly for POTW influent. As a
result, EPA has been unable to develop
a complete and rigorous database for
conducting a pass-through analysis.
Nevertheless, EPA has used the limited
information available to the extent
possible in comparing pollutant
reductions attained by direct-
discharging mill treatment systems and
by POTWs accepting similar
wastewaters in evaluating the potential
for pass-through to take place. Based on
the limited data available for the
proposed bleached papergrade kraft and
soda and the proposed papergrade
sulfite subcategories, it appears that
secondary biological treatment systems
at POTWs and direct-discharging mills
generally achieve comparable
reductions of BODs, TSS, AOX, COD,
and color. (See the record at DCN
13956.) Thus, EPA has concluded
preliminarily that the data reviewed for
this analysis do not indicate pass-
through of these pollutants is likely to
occur at these POTWs. EPA solicits
comments on this finding.

Accordingly, EPA anticipates that it
will not promulgate national
pretreatment standards for new or
existing sources for BODs, TSS, AOX,
COD, or color for the proposed bleached
papergrade kraft and soda subcategory
or the proposed papergrade sulfite
subcategory. Any new data received on
these pollutants, particularly for POTWs
that did not submit data usable for this
analysis, will be considered in
preparing the final rules and will be
placed in the record. Notwithstanding
EPA’s preliminary decision not to set
PSES or PSNS for those pollutants for
these subcategories, other regulatory
authorities may determine, based on a
site-specific review of treatment system
performance, that pass-through of these
or other pollutants does indeed occur
and that locally imposed limits are
appropriate.

Concerning the pollutants discharged
from the bleach plant, EPA continues to
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believe that sludge contamination
occurs and therefore is likely to
promulgate PSES and PSNS for the
same pollutants controlled at the bleach
plant by BAT limitations, as included in
the proposal and as now being
considered in this notice, for direct-
discharging facilities. See Sections V.A
and V.B, supra, for discussion of
pollutants selected for BAT regulation at
the discharge from the bleach plant.

IX. Implementation Issues

A. Permit Limits for Multiple
Subcategory Mills

The Agency has structured the revised
effluent limitations guidelines and
standards to be used in a building block
approach. This means that the
applicable NPDES permit limitations for
mills with production in more than one
subcategory will be the sum of the mass
loadings based on the appropriate
production in each subcategory and the
respective subcategory effluent
limitations guidelines or standards. In
some cases, such any BCT limitations
for conventional pollutants, this may
entail the use of two distinct
subcategorization schemes, revised and
current. Where the Agency has revised
effluent limitations guidelines or
standards, the appropriate production
encompassed in the revised
subcategories will be utilized for the
calculation of mass limitations, with all
remaining production categorized and
mass loadings calculated according to
the current subcategory scheme.

B. New Sources

In the proposed rule, EPA included
definitions of types of facilities that
would be considered new sources. EPA
received comments that asserted that
EPA had no basis for changing the
definition of new sources as provided in
National Pollutant Discharge
Elimination System (NPDES) permit
program regulations (found at 40 CFR
122.2 and 122.29). EPA is considering
clarifying its definitions such that only
new ‘“‘greenfield” mills and new
capacity increases at existing mills
would be considered new sources. Any
existing mills that renovate existing
fiber lines at existing production levels
for purposes of complying with either
BAT or PSES effluent limitations or
standards or any existing mills that
voluntarily accept more stringent BAT
limitations as part of the incentives
program would not be considered new
sources.

C. Monitoring

EPA proposed specific minimum
monitoring requirements in the

regulation (at §430.02) with monitoring
frequencies for pollutant parameters
included in both bleach plant effluent
limitations and end-of-pipe effluent
limitations. EPA is considering retaining
these minimum monitoring
requirements as proposed at least for the
two proposed subcategories covered by
this notice, and possibly also for
remaining bleaching subcategories to be
covered in a later rulemaking. However,
EPA acknowledges that this approach
would be a change from past effluent
guidelines practice where EPA issued
only guidance with respect to
monitoring. EPA therefore welcomes
comment—particularly from permitting
authorities—regarding the
appropriateness of promulgating
specific minimum monitoring
requirements. EPA also acknowledges
that specific minimum monitoring
requirements may be at odds with the
Agency’s recent initiative to tailor
monitoring requirements to particular
circumstances, notably compliance
records.

EPA has received a suggestion from
the industry that if mills certify that
elemental chlorine is not being used in
bleaching operations (i.e., ECF—
complete substitution with chlorine
dioxide and elimination of
hypochlorite), monitoring should not be
required for dioxin, furan, or any other
chlorinated organic pollutant
parameters proposed to be regulated
(i.e., AOX, chloroform, chlorinated
phenolic compounds, etc.). EPA does
not agree with the industry’s assertion
that substitution of chemicals alone
(changing to and ECF process), without
regard for operational controls, is
sufficient to warrant such an approach.
There are data available for ECF
operations indicating, for example, that
detectable concentrations of dioxin still
can be generated in bleach plant
effluents. Contrary to the industry’s
assertion, this finding reflects the need
for careful control of chemical (e.g.,
chlorine dioxide) application rates.
Further, chloroform concentrations in
wastewater, and also air emissions, can
be expected to exhibit considerable
variability reflecting pulp washing and
other operational practices. Therefore,
without meaningful monitoring data to
reflect a range of operational practices,
as well as raw materials and final
products, there is no assurance that
changes in process technologies that are
installed are being properly operated or
that bleach plant limits or end-of-pipe
limits are being achieved consistently.

D. BMPs as NPDES Permit Special
Conditions

EPA proposed that specific BMP
requirements be fully implemented
within thirty months from the effective
date of the final rules, separate from the
normal NPDES reissuance process. This
structure would be retained for indirect
dischargers because the BMPs would be
promulgated as part of PSES. For direct
dischargers, however, EPA is now
considering requiring implementation of
BMPs as special NPDES permit
conditions and to require
implementation of the BMPs within
thirty months from the effective date of
the final rule or the date the mill’s next
NPDES permit is issued, whichever is
later. However, EPA expects that the
compliance date for implementation
shall not extend beyond five years from
the effective date of the final rule,
because EPA expects NPDES permit for
those mills to be reissued on a timely
basis.

E. Relationship Between the Cluster
Rules and Project XL

As described in the May 22, 1995
Federal Register notice (60 FR 27282),
EPA is participating in the development
of regulatory reinvention excellence and
leadership (Project XL) pilot projects.
Such projects would involve the
exercise of regulatory flexibility by EPA
in exchange for a commitment on the
part of the regulated entity to achieve
better environmental results than would
have been attained through full
compliance with all applicable
regulations. One bleached papergrade
kraft mill is participating in Project XL.
Many of the incentives listed in Section
X of this notice provide regulatory
flexibility in exchange for superior
environmental benefits. EPA solicits
comments on how, if at all, project XL
should be reflected in this rulemaking.

F. Summary of Changes to Methods for
Analysis of Pulp and Paper Industry
Wastewaters

The pulp and paper industry and
other commenters have provided
suggestions for improvement of methods
for analysis of pulp and paper industry
wastewaters. Where these suggestions
are expected to have a positive effect on
the reliability of analytical data
produced, EPA will incorporate the
suggestions into the final versions of
methods incorporated by reference into
the final rule to be promulgated at 40
CFR part 430. Methods for which
changes are anticipated and a summary
of these changes are given below. This
summary is not intended to be all-
inclusive, but to be indicative of the
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type of changes anticipated. Detailed
revisions to these methods will be
added to the record at a later date.

1. Method 1624, Volatiles by Purge-and-
Trap and Isotope Dilution GC/MS

Suggested changes focused mostly on
clarification of the language in Method
1624 rather than on substantive
modifications of the method. These
clarifications will be made when
Method 1624 is revised, updated, and
re-promulgated at 40 CFR Part 136. This
update is expected in late 1996 or in
1997. No changes will be made to
Method 1624 for promulgation of the
pulp and paper industry Cluster Rules.

2. Method 1650, AOX by Adsorption
and Coulometric Titration

EPA expects that changes will be
made in Method 1650 as part of this
rulemaking to improve the ease of use
and the reliability of this method.
Among the possible changes, EPA
expects that the breakthrough
specification will be adjusted based on
data provided by the industry; that a 25-
mL adsorption volume will be allowed,
provided the sensitivity requirements in
the method are met; that greater
flexibility will be allowed in the
apparatus cited in the method; that 2-
mm columns only will be allowed; and
that a minimum integration time of 10
minutes will be added to assure that all
AOX is measured.

3. Method 1653, Chlorophenolics by In-
Situ Derivatization and Isotope Dilution
GC/MS

EPA expects that changes will be
made to Method 1653 as part of this
rulemaking to improve the reliability of
the method and to lower costs of
measurements. Among the possible
changes, EPA anticipates lowering the
spiking levels of the labeled compounds
to reduce interferences with trace levels
of the analytes of interest and to lower
the cost of labeled compounds; allowing
the use of solvents more appropriate to
the particular analyte being dissolved;
the addition of the labeled compounds
to the sample prior to pH adjustment;
and a reduction in method flexibility in
certain critical areas.

4. Method NCASI Technical Bulletin
No. 253, Color

Changes anticipated as part of this
rulemaking are: Removal of extraneous
tables; revision of text of interferences;
use of a prefilter and/or centrifugation
to reduce turbidity; and allowance of
use of a buffer solution and prefiltration
so long as these changes do not result
in lower color values.

G. Regulatory Flexibility Analysis

At the time of proposal, EPA
examined the potential economic
impact of the proposed Cluster Rules on
small entities under the Regulatory
Flexibility Act (5 U.S.C. 601 et seq.,
Pub. L. 96-354). See 58 FR 66077,
66154, (December 17, 1993). As part of
this analysis, EPA estimated the
economic impact of the proposed
integrated regulatory alternative on
small mills and small companies
involved in pulp, paper and paperboard
manufacturing. See 58 FR 66154. The
analysis also presented the Agency’s
consideration of alternatives that might
minimize the impacts of the proposed
Cluster Rules on small entities. See 58
FR 66165. EPA did not analyze the
alternative represented by Option A at
proposal because it lacked the data and
information necessary to perform that
analysis. Based on the information and
data EPA has received since proposal,
EPA believes that Option A represents
a significant alternative to the proposed
BAT option. Because that alternative, if
adopted, would afford more flexibility
to small businesses than the proposed
option and because the original analysis
addressed what EPA regards as the most
stringent set of regulatory alternatives,
EPA believes that the original analysis
continues to provide an adequate basis
by which to evaluate the impact of the
proposed Cluster Rules on small
entities. Moreover, mills in the
proposed bleached papergrade kraft and
soda and papergrade sulfite
subcategories typically are not small
businesses, whereas the proposed
Cluster Rules included other
subcategories in which small businesses
are more likely to be operating. As
described earlier in this notice, these
other subcategories will not be included
in this initial phase of final rulemaking
but in a later phase of rulemaking. For
this reason, EPA believes that no further
regulatory flexibility analysis is
necessary at this time. However, EPA
will perform a final regulatory flexibility
analysis in compliance with all
applicable laws at the time it
promulgates the Cluster Rules.

X. Incentives for Further
Environmental Improvements

As noted earlier in this notice, EPA’s
vision of long term environmental goals
for the pulp and paper industry
includes continuing research and
progress toward environmental
improvement. The Agency believes that
individual mills could be encouraged to
explore and install technologies that
could achieve further pollutant
reductions through a voluntary

incentives program designed to
complement the baseline BAT. This
industry’s participation in the 33/50
program and its progress toward
reducing toxic discharges in advance of
the proposed BAT revisions indicate
that such an approach may be widely
accepted and utilized by individual
mills.

Further, EPA recognizes that
technologies exist, and are currently
employed by some mills, that have the
ability to surpass the environmental
protection that would be provided by
compliance with limits and standards
based on the final rules. These
technologies include extended
delignification (e.g., extended cooking
and/or oxygen delignification) in
conjunction with complete substitution
(if Option A is selected), and TCF
bleaching technologies. Some mills also
are investigating and developing
advanced technologies that achieve
major reductions in water use and
process wastewater flow through
treatment and recycle of pulping and
evaporator condensates and bleach
plant filtrates to recovery systems.

EPA has received suggestions for an
incentives program from a number of
stakeholders. In addition to the
suggestions EPA has incorporated into
its preliminary incentives program, EPA
also received ideas for other incentives;
these ideas are summarized later in this
notice. From these and other
stakeholder suggestions, EPA has
developed a preliminary program,
presented below, that is intended to
provide incentives for further long term
environmental improvements. EPA is
considering several types of incentives
to encourage further environmental
improvements by mills that have yet to
decide on an approach to comply with
BAT effluent limitations. Because mill-
specific factors, including product
specifications and existing equipment,
may affect the technical approach taken
or the environmental goal attainable by
an individual mill, EPA is considering
several tiers of performance-based
incentives. The appropriate limits and
standards for each of tier would be
codified as an alternative BAT and, as
appropriate, NSPS for any mill choosing
to participate in the incentives program
at that tier. Under this approach, greater
incentives would be available for greater
reductions in pollutant discharge.

EPA recognizes that there are mills in
the proposed bleached papergrade kraft
and soda subcategory that have already
installed, have committed to install or
may yet decide to install, advanced
technologies that are achieving or have
the potential to achieve effluent
limitations more stringent than those
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likely to be adopted in the final rules
(particularly if Option A is selected).
These mills would qualify for the
incentives program, and the incentives
would actually serve as rewards for
actions already taken.

A key tenet of this program is that
mills would voluntarily chose an
incentives-related BAT/NSPS as the
basis for their technology-based NPDES
permit limits (e.g., inclusion in NPDES
permits of AOX effluent limitations
more stringent than those based on the
baseline BAT as well as condensate and
bleach plant wastewater flow reduction
limitations) in order to qualify for these
incentives. Mills would not be required
to enter this program. A mill choosing
not to accept incentives-related BAT
limitations or NSPS would be subject to
the baseline BAT limitations or NSPS
would be subject to the baseline BAT
limatations on NSPS of the type
discussed in today’s notice in Section V.

Any mill could voluntarily enter at
any tier appropriate to its individual
circumstances. Further, mills that enter
either at Tier | or Tier Il could decide,
after making such a commitment in
permits but before termination of the
appropriate compliance period (i.e., not
later than five years—Tier I, or not later
than ten years—Tier 1), to commit to
the requirements of a more stringent tier
(i.e., Tier Il or Tier Ill). The limitations
and standards corresponding to those
tiers would then be BAT for that mill.
Threshold requirements at Tier | being
considered for mills to qualify would
include unbleached pulp characteristics
typical of extended delignification
technologies (e.g., oxygen
delignification) and recycle of pulp mill
filtrates to recovery systems (for
purposes of this discussion using
Option A as the BAT baseline). For
NSPS, the entry tier would probably be
Tier Il (as tentatively defined in this
Notice), assuming that the baseline
NSPS is codified as discussed in Section
V.A.11 above.

Mills that operate a single fiber line
and that achieve performance reflective
of advanced technology on that line will
be considered eligible as a whole mill
for the incentives described below
(except for operations outside of the
pulp, paper and paperboard industrial
category and the proposed bleached
papergrade kraft and soda subcategory).
At mills with more than one fiber line,
only those fiber lines that achieve
performance reflective of advanced
technology performance standards will
be eligible for the incentives described
below.

A preliminary list of possible
incentives along with the Agency’s
preliminary structure of these advanced

technology program tiers follows below.
This structure consists of three tiers that
would apply if Option A is selected as
the baseline BAT in the final rule.

A. Advanced Technology Tiers

1. Definition of Incentives-Related BAT
Limitations or NSPS by Tier

EPA is considering including in the
final regulation three tiers of BAT
limitations and two tiers of NSPS
applicable to the proposed bleached
papergrade kraft and soda subcategory,
each of which would be defined in the
Code of Federal Regulations. In addition
to the possible limitations and standards
described below, each tier also would
include as limitations and standards for
other parameters the bleach plant
limitations EPA is considering
promulgating as part of the baseline
BAT/NSPS.

a. Tier | BAT Limitations. To qualify
for this tier, a mill would need to
operate its advanced technology (AT)
fiber line(s) to achieve a final effluent
AOX long term average (LTA) of 0.30
kg/kkg. AT fiber lines must also achieve
reduced lignin content in unbleached
pulps as measured by a kappa number
of 20 for softwoods and 13 for
hardwoods. Finally, AT fiber lines must
recycle to recovery systems all filtrates
up to the point at which the unbleached
pulp kappa numbers are measured (e.g.,
brownstock into bleaching).

b. Tier Il BAT Limitations and NSPS.
To qualify for this tier, a mill would
need to operate its AT fiber line(s) to
achieve a final effluent AOX LTA of less
than 0.10 kg/kkg, and total pulping area
condensate, evaporator condensate, and
bleach plant wastewater flow of 10 m3/
kkg or less.

c. Tier 11l BAT Limitations and NSPS.
To qualify for this tier, a mill would
need to operate its AT fiber line(s) to
achieve a final effluent AOX LTA of
0.05 kg/kkg, and total pulping area
condensate, evaporator condensate, and
bleach plant wastewater flow of 5 m3/
kkg or less.

For each tier described above, EPA
would also promulgate appropriate
limitations (maximum monthly average
and maximum for any one day) that
account for variability around the long
term average (LTA) limits presented
above. See the record for discussion of
limits and standards defining these tiers
(DCN 13957).

2. Basis for Incentives-Related BAT
Limitations and NSPS

For Tier | (if complete substitution is
chosen as the baseline BAT), the BAT
model technology would be that
represented by BAT Option B. EPA is

not selecting a model technology for
Tiers Il and Il (under the present
structure) because these Tiers are
intended to reflect evolution of
advanced technologies that cannot be
specified today. However, EPA expects
that those technologies would move
mills toward minimum impacts and
closed loop operations. EPA has chosen
to use AOX as a performance standard
for each of the three incentives-related
BAT tiers and the two NSPS tiers
because AOX is a measure of progress

in reducing the total chlorinated organic
matter in wastewaters resulting from the
bleaching of pulps. In addition, the use
of AOX rather than other measures of
organic matter (e.g., BOD) will further
encourage a pollution prevention
approach instead of end-of-pipe
treatment technologies. EPA seeks
comment on including COD as a
performance criterion in addition to
AOX, and seeks comment on and data
supporting the performance-based COD
value that would be appropriate for each
of the tiers in terms of mass-loading or
percent reduction beyond BAT/NSPS
levels.

In addition to the AOX criterion, EPA
is considering establishing BAT
limitations for Tier | that include kappa
numbers measured prior to bleaching
and a narrative limitation calling for
recycling of the filtrates generated prior
to the point at which that kappa is
achieved. By meeting the kappa number
and recycle limitations, Tier | mills
would achieve substantial reductions in
precursors for chlorinated organic
pollutants found in lignin (measured as
kappa number values) beyond
reductions achieved by mills with
conventional pulping processes.
Further, Tier I mills would be bleaching
pulps with less lignin and would realize
significant reductions in the amount of
unrecoverable bleaching chemicals
required to achieve their target
brightness. By using less bleaching
chemical, Tier | mills would further
increase the margin of safety by
reducing the formation and discharge of
chlorinated organic pollutants generated
by bleaching pulps with chlorine-
containing compounds, including
chlorine dioxide. By recycling the
bleaching filtrates, Tier I mills also
would be implementing an important
building block for long-term flow
reduction goals.

By defining Tier | with parameter
values (AOX, kappa numbers) and
recycle requirements as presented
above, EPA intends to provide
maximum encouragement to as many
mills as possible to achieve the
performance of at least the initial
threshold of the advanced technology
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program. Adopting threshold
performance criteria that are too
stringent could discourage mills from
making additional capital investments
beyond those necessary to achieve the
baseline BAT. This could undermine
one goal of the incentives program,
which is to achieve the greatest
environmental results possible
consistent with mills’ capital
investment cycles. Conversely, setting
threshold criteria at levels that could be
met by some mills that only comply
with the baseline BAT limitations and
do not employ advanced technologies
could serve as a disincentive to invest
in advanced technologies that achieve
dramatic reductions in pollutant
loadings and flow. The kappa numbers
defined above for Tier |, while at the
upper end of the range of values
achieved by these technologies,
nonetheless appear to separate mills
that employ them from mills that would
use conventional pulping technologies
and achieve the BAT effluent
limitations now being considered by
EPA. EPA seeks comment on this
finding.

EPA is considering setting the
incentives-related BAT limitations and
NSPS for Tier Il and Tier Il based on
a more stringent philosophy than for
Tier I. EPA believes that Tiers Il and Il
should reflect movement toward the
long-term goal of minimizing impacts of
mills in all environmental media
through partially or fully closed loop
processes. For Tier Il, EPA is
considering an AOX limit based on a
long-term average (0.10 kg/kkg) that is
currently being achieved by some of the
best mills in the industry. For Tier IlI,
EPA is considering an AOX limit based
on a long-term average (0.05 kg/kkg) that
is being achieved only by a very few
mills, including one ECF mill. While
this ECF mill achieved the AOX limit
only with hardwood furnish, it did so
without the level of flow reduction
anticipated for Tier Ill. It is the Agency’s
judgment, based on trends in ECF
technology development to date, that
with recycle of pulping and evaporator
condensates and bleach plant filtrates
necessary to achieve a wastewater flow
of 5 m3/kkg and removal of chlorides
from filtrates (or at other points in the
recovery cycle), commensurate
reductions in the mass of chlorinated
organic pollutants contained in
wastewaters discharged also are likely
to occur. For this reason, it is EPA’s
judgment that the Tier Il AOX limit
would be achievable by advanced ECF
mills for both hardwood and softwood
furnishes. It is also important to note
that recently gathered data from TCF

mills indicate that end-of-pipe AOX
levels below detection limits can be
achieved. For this reason, EPA expects
that all TCF mills should be eligible to
participate in this program (based solely
on AOX performance) and that separate
BAT/NSPS AOX limitations would be
unnecessary. Therefore, it is the
Agency’s judgment that either advanced
ECF or TCF mills will be capable of
achieving this AOX limit for Tier Ill.

Flow reduction and progress toward
closed loop mill operations are very
important long-term environmental
goals because releases to all
environmental media would be
minimized. Review of currently
available data and literature indicates
that the numerical values set forth to
define Tiers Il (10 m3/kkg) and 111 (5 m3/
kkg) are appropriately stringent reduced
flow targets by comparison to current
wastewater flow for mills with extended
delignification technologies. Moreover,
EPA indicated in the March 8, 1996
notice that the industry’s ‘‘clean water
alternative” could be a MACT
compliance alternative that
conceptually will facilitate segregation,
treatment, and reuse of condensates.
Inclusion of pulping and evaporator
condensates in these reduced flow
targets is therefore both consistent with
this potential alternative and
appropriate in that it will foster even
greater flow reduction through recycle
and reuse of the greatest possible
volume of process wastewater. While
completely closed loop operations offer
a theoretically desirable goal, EPA is
concerned that without considerably
more research and mill trials, the
potential exists for cross-media transfers
or product quality concerns.

As EPA presently conceives the
incentives program, a mill would
qualify for incentives only if it agrees to
accept permit limitations corresponding
to the tier it selects (e.g., for Tier II, an
AOX limitation of 0.10 kg/kkg and
condensate and bleach plant wastewater
flow of 10 m3/kkg) including all
applicable bleach plant limitations (e.g.,
those corresponding to BAT Option B
and the proposed NSPS). Those
limitations would constitute BAT/NSPS
for that mill. The permit developed for
a mill participating in the incentives
program also would need to contain all
other permit limitations and conditions
otherwise applicable to the mill,
including any conventional pollutant
limitations and standards established by
these Cluster Rules, any water quality-
based effluent limitations required
under CWA section 301(b)(1)(C), and
best management practices (BMPs)
provisions.

3. Legal Authority to Establish
Incentives-Related BAT Limitations and
NSPS

EPA believes it has the legal authority
to establish incentives-related BAT
limits for Tier I, Tier Il, and Tier Il
applicable solely at the election of the
regulated entity. (Similar arguments
support EPA’s preliminary NSPS
determination.) Under CWA section
304(b)(2), EPA is authorized to identify
a technology as BAT after taking into
account a variety of factors, including
the cost of achieving such effluent
reduction, non-water quality
environmental impacts and such other
factors as the Administrator deems
appropriate. In this instance, EPA
believes the limits corresponding to
each of the tiers would reflect BAT for
any participating mill for the following
reasons.

First, having voluntarily agreed to
make these limits enforceable in its
permit, the mill represents to EPA that
there is a technology that is the best
available and economically achievable
for that mill to achieve the limits. Thus,
the costs of achieving the desired
effluent reductions—evaluated against
the mill’s own choices—support the
BAT finding. Second, EPA would
conclude that a less stringent baseline
BAT (e.g., for purposes of this
discussion based on complete
substitution) would not be BAT for such
a mill on the date of promulgation
because the mill is making investment
and engineering decisions that would
make a process focused solely on
complete substitution technically and
financially inappropriate (such as by
over designing chlorine dioxide
generation capacity). In other words,
that process technology would not be
“best” for those mills committed to
moving beyond complete substitution to
more stringent incentive-based
limitations. Moreover, avoiding such
over design would avoid unnecessary
capital investments, with those
investments possibly applied to projects
to prevent other environmental impacts.
Finally, application of incentives-
related BAT limits would be completely
voluntary; an Advanced Technology
mill participating in the incentives
program would always be free to forgo
the incentives and to meet the baseline
BAT limits instead.

The same analysis justifying the
various pollutant parameter limits for
the baseline (i.e., non-incentives) BAT
applies equally to the incentives-related
BAT limits for those parameters, with
the addition of progressively more
stringent end-of-pipe AOX limits, limits
pertaining to lignin content in
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unbleached pulp and recycle of filtrates
for Tier I, and reductions in condensate
and bleach plant wastewater flows for
Tiers 1l and Ill. See Section V.A.5 and
9. EPA believes, for the reasons
discussed in Section X.A.2, above, it has
the authority to establish incentive-
based BAT limits for lignin content in
unbleached pulp, for recycle of filtrates,
and for reduced condensate and bleach
plant wastewater flows. Kappa numbers
limits (representing the lignin content of
unbleached pulp) can be used to reduce
the presence of precursors for
chlorinated organic pollutants in a
mill’s wastewater. Recycle of filtrates to
chemical recovery processes reduces the
mass of precursors for chlorinated
organic pollutants, as well as all other
pollutants in these wastewaters, that
would otherwise be discharged. Limits
for condensate and bleach plant
wastewater flows move mills toward
closed loop operations, thereby
dramatically reducing chlorinated
organic pollutants and all other
pollutants otherwise found in mill
wastewater discharges. The basis for
these limits is discussed in Section
X.A.2 above. EPA solicits comment on
this approach, including the reasoning
EPA offers in support of it.

B. Incentives Available Prior to
Achievement of Incentives-Related BAT

1. Extended Compliance Schedules

A major obstacle to implementing
advanced technologies in this industry
is the disjunction between the statutory
requirement that mills comply
immediately with BAT and the longer
time frames usually associated with a
mill’s investment plans. While the
immediate compliance requirements of
the Act promote, in the short term,
prompt implementation of proven BAT
technologies—and hence deliver over
the long term the environmental
benefits associated with achieving the
BAT limits—EPA is concerned that the
statutory deadlines also can discourage
mills in this industry from
implementing technologies superior to
the BAT technology. EPA believes that
many mills, were it not for the BAT time
constraints, would choose to invest in
more advanced technologies than BAT
because the long-term environmental,
operational, and market competitiveness
benefits would be correspondingly
greater. Such investments, however,
typically require more time than the
statute allows, especially in this
industry where capital investment
cycles are five years or longer. Mills
wishing to implement—or to design and
pilot—more advanced technologies are
often faced with an unattractive choice:

either achieve BAT immediately with
the risk that that technology will be
overtaken imminently in whole or in
part by more advanced technologies, or
risk extended noncompliance with BAT
in pursuit of superior performance
levels. This is particularly the case here,
where mills can design their bleach
plants either to achieve BAT, such as
that represented by Option A, or to
adopt a long-term approach that
includes more advanced extended
delignification processes (such as those
anticipated under Tier I) or TCF
processes. For example, if immediate
compliance with baseline BAT
limitations (for purposes of this
discussion Option A) were to be
required, these mills may be compelled
to expand chlorine dioxide generating
capacity to meet those limitations
immediately even though that expanded
capacity would be unnecessary once
their advanced systems are in place. See
also 61 FR 9383, 9395 (March 8, 1996)
where EPA discussed a similar
quandary regarding how short-term
compliance with MACT could create a
disincentive to adopt more advanced
wastewater control technology
alternatives.

EPA is considering addressing this
tension through an incentive. Under this
possible incentive, mills selecting an
incentives-related BAT requiring
immediate compliance with the limits
corresponding to the chosen tier would
receive additional time through an
enforcement order to meet those limits.
In this way, EPA hopes to give mills an
incentive to implement advanced
technologies and to accommodate the
realities of capital investment cycles
and complex implementation tasks such
as flow reduction. Because the Clean
Water Act requires immediate
compliance with BAT limitations
(including those contemplated by the
incentive tiers), the permitting authority
is foreclosed from establishing a longer
deadline for compliance in the permit.
However, the permitting authority is
authorized to exercise its enforcement
discretion to issue an accompanying
enforcement order that includes a
schedule by which the mill must
achieve full compliance, including
interim milestones as appropriate. This
could also be accomplished through
negotiated consent decrees under CWA
section 309(a)(3). Extended compliance
schedules established pursuant to this
possible incentive would apply only to
the BAT limitations and standards for
Tiers I, 1l or 111, including the baseline
BAT bleach plant limits applicable to
the mill. These extended compliance
schedules would not govern compliance

with other permit limitations and
conditions, including those based on
BCT, water quality concerns, or BMP
requirements. Rather, any appropriate
compliance periods pertaining to those
requirements would need to be
established under the authorities
applicable to them.

When EPA is the permitting authority,
EPA would exercise its enforcement
discretion to extend BAT compliance
periods for mills that accept incentives-
related BAT limitations and standards
in their NPDES permit. In addition, at
the time the proposed Advanced
Technology permit is made available for
public comment, EPA would also make
available the proposed enforcement
order in order to give the public
adequate notice of and opportunity to
comment on the length of time
contemplated by the compliance
schedule and the proposed interim
milestones. When EPA is not the
permitting authority, EPA would issue
guidance to States strongly urging States
to issue similar compliance orders to
Advanced Technology mills and to
follow the public notice procedures
described above.

EPA also would issue guidance
strongly urging States to impose
enforceable interim milestones as part of
the compliance order that would
incrementally benefit the environment
during the interim period that would
ensure that participating mills make
reasonable progress toward achieving
the superior performance represented by
the various Advanced Technology
Alternative BAT tiers. Where EPA is the
permitting authority, EPA would
impose such interim milestones itself.
Milestones could include intermediate
pollutant load and wastewater flow
reductions in addition to research
schedules, construction schedules, mill
trial schedules, or other milestones
appropriate to the advanced technology
and the participating mill. EPA would
encourage these interim milestones to
be tailored to circumstances and process
technologies at individual mills. The
compliance order would also need to
specify interim limits that function as
the starting point for the mill’s
compliance schedule. EPA would issue
guidance providing that the starting
point for the in-plant limits and
advanced technology AOX limit
contained in the compliance orders
would be no less stringent than existing
effluent quality or the effluent limits
imposed in the last permit, whichever
are more stringent.

EPA recognizes that compliance
orders also would be available for mills
choosing not to participate in the
incentives program. Typically
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compliance orders for baseline BAT
limitations require compliance no later
than three years from the date the
permit imposing such requirements is
issued. In this possible incentive, EPA
contemplates an approach that would be
different from this typical practice in
two respects: First, the compliance
schedules would be longer, ranging
from five to fifteen years; second, the
extended compliance period would
commence on the date the Cluster Rules
are promulgated, not on the date the
permit incorporating the relevant limits
is issued.

With respect to the length of a
compliance schedule for achieving
incentives-related BAT limits and
standards, EPA believes that the
following time frames would be
reasonable: Tier I—not later than five
years beyond the effective date of the
final rule; Tier ll—not later than ten
years beyond the effective date of the
final rule; and Tier lll—not later than
fifteen years beyond the effective date of
the final rule.

EPA regards five years as a reasonable
time frame to achieve the incentives-
related BAT limitations and standards
corresponding to Tier | (including the
bleach plant BAT effluent limitations) if
Option A is the selected BAT because
Tier | limitations could be achieved
using known technologies (Option B
technologies) within that timeframe
without the closures predicted for
Option B. In addition, premature
compliance with certain BAT
limitations could lead to
counterproductive outcomes (e.g.,
installation of either excess or
completely unnecessary chlorine
dioxide generating capacity).

EPA regards ten years as a reasonable
timeframe to achieve the incentives-
related BAT limitations corresponding
to Tier Il because substantial flow
reduction, to 10 m3/kkg, is the most
difficult and time consuming element of
this tier. Recycle of a substantial portion
of pulping and evaporator condensates
and bleach plant filtrates, with the
attendant complexities of total mill
balances for very large volumes of
process water and wastewater, requires
considerable time before it can be
implemented successfully at mill-scale.
Nonetheless, achievement of
enforceable interim milestones,
including the BAT bleach plant
limitations, in a period shorter than ten
years is likely and should be required by
the enforcement authority.

EPA regards fifteen years as a
reasonable timeframe to achieve the
incentives-related BAT limitations
corresponding to Tier Ill. As for Tier I,
flow reduction again is the most

difficult and time consuming task.
However, because achieving or
surpassing flow reduction to 5 m3/kkg
for pulping and evaporator condensates
and bleach plant filtrates approaches a
closed mill configuration, even more
technically difficult and time
consuming tasks must be successfully
completed. This probably would
include removal of metals and chlorides
by “kidney’’ technologies in order to
control system scaling and corrosion
problems while maintaining product
quality and minimizing cross-media
impacts. Successful completion of these
tasks at individual mills will involve
extensive research and mill trials.
Nonetheless, achievement of interim
milestones, including the BAT bleach
plant limitations and intermediate
levels of flow reduction, in a period
shorter than fifteen years is likely and
should be required by the enforcement
authority.

EPA also believes that it has a
reasonable basis to measure the
extended time periods from the
promulgation date of the Cluster Rules
rather than from the date a participating
mill’s NPDES permit is issued. First,
EPA wants to promote implementation
of advanced technologies as soon as
possible; if EPA were to measure the
extended compliance period from the
date of permit reissuance, compliance
with Tier | limits could be deferred by
as much as ten years from the date of
promulgation. Second, EPA has
determined that many mills in the
proposed bleached papergrade kraft and
soda subcategory are discharging under
permits that have already expired, that
will expire soon after the promulgation
of the Cluster Rules, or that have
reopener clauses to allow the permitting
authority to adjust the permit to reflect
the new effluent guideline limitations.
EPA expects that permit writers will
reissue these permits promptly after the
Cluster Rules are published. Thus, the
decision to measure an extended
compliance period from the date of
promulgation rather than from the date
of permit issuance should have little
practical effect on most mills. Third,
mills in the proposed bleached
papergrade kraft and soda subcategory
have been on notice since at least 1993
that EPA was considering basing some
portion of its Cluster Rules on extended
delignification technologies. (In its 1993
proposal, EPA proposed to base BAT
limitations on a process that included
oxygen delignification and 100 percent
substitution of chlorine dioxide for
elemental chlorine.) In some cases, that
proposal has already influenced
investment decisions at some mills.

Finally, with the issuance of this notice
detailing EPA’s possible incentives
program, mills potentially interested in
participating can plan accordingly with
little prejudice.

EPA acknowledges that a mill
choosing not to participate in the
advanced technology incentives
program in some cases could obtain a
three-year compliance schedule that,
depending on the date its permit was
reissued, could allow that mill to
achieve BAT limits (including a less
stringent AOX limit) at a later date than
Advanced Technology mills would be
required to achieve a lower AOX value
and lower kappa numbers and filtrates
recycling. However, EPA cannot foresee
any circumstances in which such relief
would be deemed necessary by the
permitting authority.

Although EPA is considering
implementing this incentives program
through enforcement orders, EPA also
recognizes that mills may be
discouraged from participating in the
program by the uncertainty inherent in
obtaining additional time to comply
through enforcement—rather than
permitting—mechanisms. In order to
address this uncertainty, EPA also is
considering establishing an Alternative
BAT at the Tier | level that would be
effective five years from the date of
promulgation, a second Alternative BAT
at the Tier Il level that would be
effective ten years from the date of
promulgation, and a third Alternative
BAT at the Tier Il level that would be
effective fifteen years from the date of
promulgation.

If EPA were to adopt a structure of
Alternative BAT limitations at the Tier
I, Tier Il, and Tier Il levels, EPA would
codify “Tier | Alternative BAT limits,”
“Tier Il Alternative BAT limits,” and
“Tier Il Alternative BAT limits” in
addition to the incentives-related BAT
limitations for those tiers that would be
effective immediately. Those
Alternative BAT limits would apply—
on a purely voluntary basis—to any mill
in the proposed bleached papergrade
kraft and soda subcategory choosing to
gain additional time for compliance
with the selected tier alternative BAT
limits through a permitting rather than
enforcement mechanism. Any mill that
voluntarily chooses this Alternative
BAT approach would qualify for any
incentives applicable to the appropriate
tier once it achieves the Alternative
BAT limits for that tier.

The Alternative BAT limits would
probably consist of two phases. The first
phase would commence on the date the
Cluster Rules are promulgated and
would terminate five years from the date
of promulgation for Tier I, ten years
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from the date of promulgation for Tier
Il, and fifteen years from the date of
promulgation for Tier Ill. During the
first phase, any permit issued to a
participating mill would need to
include, as BAT limitations, interim
effluent limits that would be equivalent
either to the limits in the mill’s last
permit or to the mill’s current effluent
quality, whichever is more stringent.
These first phase interim BAT limits
would be effective immediately. The
permit also would need to include any
water quality-based effluent limitations
required under CWA section
301(b)(1)(C) and any other applicable
requirements including any BMPs
required by these rules. The purpose of
the interim BAT limits in the first phase
would be to ensure that, at a minimum,
current effluent quality is maintained
while the mill moves toward achieving
limits corresponding to the tier selected
by the mill. During the second phase,
the permit limits would be made more
stringent to correspond to the tier limits
the mill has committed to achieve.
Those limits would be effective five
years from the date the Cluster Rules are
promulgated for Tier I, ten years for Tier
Il, and fifteen years for Tier Ill. Thus,
mills electing to accept Alternative BAT
at Tier | would have the appropriate
limits and standards and any
appropriate interim milestones leading
toward achievement of the ultimate
Alternative BAT Tier | limits
incorporated into its permit as soon as
it is reissued; the Tier | limits and
standards, however, would not be
“effective” until five years from the date
of promulgation of the Cluster Rules.
Mills electing to accept Alternative BAT
Tier Il limits would be required to meet
interim BAT limits reflecting, at a
minimum, existing effluent quality for
the first five year permit term and any
appropriate interim milestones leading
toward achievement of the ultimate
Alternative BAT Tier Il limits selected
by that mill. The second five year
permit term would incorporate those
interim limits, any further interim
milestones, and the ultimate Alternative
BAT Tier Il limits which would become
effective ten years from the date of
promulgation of the Cluster Rules.
Similarly, mills electing to accept
Alternative BAT Tier Il limits would
maintain limits reflecting, at a
minimum, existing effluent quality for
the first and second five year permit
terms (total of ten years), with any
appropriate interim milestones leading
toward achievement of the ultimate
Alternative BAT Tier Il limits selected
by that mill. The third five year permit
term would incorporate those interim

limits, any further interim milestones,
and the Alternative BAT Tier Il limits,
which would become effective fifteen
years from the date of promulgation of
the Cluster Rules.

The only practical difference between
the Alternative BAT structure with
delayed effective dates and the other
incentives-related BAT limitations,
effective immediately, is the mechanism
by which the participating mill receives
additional time to achieve the tier
limits. Under the Alternative BAT
approach, the mechanism is the permit;
under the other approach, the
mechanism is an enforcement order.
Mills choosing either approach will be
required to maintain, at a minimum,
existing effluent quality during the
interim period before the date the
ultimate BAT limits become
enforceable. Mills under either
approach also would be subject to
interim milestones as appropriate.
Finally, at the end of either five or ten
or fifteen years from the date of
promulgation of the Cluster Rules, every
mill participating in the incentives
program would be expected to achieve
the final BAT limits represented by Tier
I, Tier Il, or Tier Ill. Thus, the only
difference between the enforcement
approach and the Alternative BAT
structure would be the mechanism, not
the result.

EPA believes it has the authority to
adopt the Alternative BAT approach for
the incentive tiers, which includes
delayed effective dates. The delayed
effective dates are intended to make the
underlying tier technologies the best
available technologies economically
achievable for mills willing to go
beyond the baseline BAT by allowing
those mills more time to develop and
implement technologies and plan for
capital expenditures. EPA solicits
comment on the alternative BAT
approach. EPA also solicits comment
regarding the applicability of this
incentives-related program to new
sources, including the appropriateness
of ““Alternative NSPS.”

C. Incentives Available After
Achievement of Advanced Technology
BAT Limitations and NSPS

1. Greater Certainty Regarding Permit
Limits and Requirements

Some industry stakeholders have
suggested to EPA that mills could be
encouraged to implement advanced
technologies if they had a reasonable
assurance that all limitations and
conditions in their permits would
remain constant over a specified period
of time, once compliance with the
Advanced Technology limits and

standards is achieved. EPA seeks
comment on this incentive and on the
details described below.

Under this incentive, EPA would
issue guidance urging states, where
allowed by state law, to administratively
extend the permits of Advanced
Technology mills for up to five years
past the date the Advanced Technology
permit would otherwise expire, subject
to the following conditions. First, this
incentive would be available only for
the first permit issued after the facility
achieves full compliance with its
incentives-related BAT limits or NSPS,
as appropriate. Second, as part of the
permitting process, the permitting
authority would inform the public that
it regards the AT facility as a low
priority for permit reissuance in the
next permitting cycle and that it will
consider allowing the permit (after it
expires five years hence) to continue to
be administratively extended for up to
five additional years provided that the
permittee has filed a timely application
and that the permitting authority
possesses no new water quality or
facility-related data that would justify
new or different permit conditions and
limits. In EPA’s view, the permitting
authority could reasonably conclude at
the time the AT permit would ordinarily
be reissued, that the permit is a low
priority for permit reissuance if there is
no new water quality- or facility-related
data or information that would justify
new or different limits. Under these
circumstances, EPA believes it would be
reasonable for a permitting authority to
conclude that the AT facility is a lower
priority for permit reissuance because
the mill is voluntarily achieving
reductions greater than otherwise
required by the effluent guidelines and
hence presents a lower risk to water
quality than other mills. Moreover, EPA
expects that the permit eligible for an
administrative extension already would
contain BMPs and any water quality-
based effluent limits necessary to
achieve applicable water quality
standards. Thus, EPA would not expect
any adverse effect on the environment
during the period the permit is
administratively extended, in the
absence of specific information
indicating that more stringent water
quality effluent limits need to be
imposed.

EPA would also issue guidance urging
states, when they reissue AT permits, to
reissue without changing the terms and
conditions contained in the initial AT
permit, unless the permitting authority
receives new facility- or watershed-
specific information indicating that
more stringent effluent limits are
necessary to achieve applicable water
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quality standards. In that case, EPA is
considering issuing guidance to urge
states to develop priorities for allocating
any necessary load reductions in a way
that gives preference to AT mills,
particularly where AT mills contribute
a small portion of the total pollutant
loads to the stream. Moreover, where
more than one AT mill discharges in a
watershed, these priorities would
further give preference first to Tier Il
mills, then to Tier Il, and finally to Tier
I mills. EPA seeks comment on this
possible incentive.

2. Reduced Effluent Monitoring

EPA believes that reduced monitoring
provisions would be appropriate to
include in the final water regulation for
mills that achieve incentives-related
BAT limitations or NSPS, as
appropriate. In EPA’s view, consistent
and successful implementation of the
advanced technologies will make it
increasingly less likely that the
pollutants controlled by incentives-
related BAT will be present in the
wastewater from advanced technology
fiber lines in levels of concern. Because
of these reductions and because in-plant
monitoring for these pollutants tends to
be costly, EPA believes it is reasonable
to allow mills achieving the incentives-
related BAT limits or NSPS, as
appropriate, to monitor less frequently
for those pollutant parameters after
establishing a reliable baseline of
consistent achievement of those
incentives-related BAT limits/NSPS.
(This incentive would be adopted only
if EPA decides to retain the monitoring
requirements applicable to the entire
proposed subcategory regardless of the
BAT option selected.)

As part of an initiative separate from
the incentives program being considered
solely for the pulp and paper industry,
EPA also has issued interim guidance
on a performance-based schedule of
reductions in the frequency of
monitoring in NPDES permits. This
separate initiative would be applicable
to all industrial point sources, including
pulp and paper mills choosing to
comply with baseline BAT and not
participate in the incentives program,
where a facility consistently performs
better than its permit limits. Under that
initiative, facilities become eligible after
passing through a set of entry criteria
based on compliance history and review
of two or more years of data
demonstrating better than BAT
performance. On a parameter by
parameter basis, the greater the
percentage of “beyond BAT”
performance, the greater the reductions
in required monitoring frequency. A
statistical model was used to determine

the reductions in monitoring
frequencies that would lead to little or
no increase in the potential of detecting
discharges in excess of permit limits.
See the post-proposal rulemaking record
for additional details of this emerging
performance-based monitoring program,
as set forth in interim guidance dated
April 19, 1996.

The reduced monitoring incentive
being considered specifically for this
effluent limitations guideline would be
incorporated in the Code of Federal
Regulations, and is summarized as
follows:

a. For any TCF process under Tiers I,
Il, and 11, particularly for facilities with
newly established TCF processes, the
final regulation would require weekly
end-of-pipe monitoring for AOX for the
first six months to confirm that AOX is
not present in detectable levels, and
thereafter no monitoring for any
pollutant controlled by the incentives-
related BAT at the bleach plant or end-
of-pipe AOX, provided that such
facilities certify annually that they are
using only totally chlorine-free
processes. EPA seeks comment on any
monitoring alternatives and invites
suggestions regarding the content of
such certification. EPA also particularly
welcomes suggestions regarding
indicators of totally chlorine-free
processes, such as raw materials,
process chemicals used and process
variables, and products generated. EPA
also seeks comment on how this
incentive could apply at mills that
swing from TCF to non-TCF processes.

b. For any ECF process under Tiers |,
I, and I1l, an Advanced Technology mill
would be required to perform in-plant
monitoring of all pollutants controlled
by incentives-related BAT, as
applicable, on a monthly basis for one
year. The mill would also be required
for a year to perform weekly monitoring
at the end of the pipe for at least AOX.
That one year period must include
“‘worst case’’ conditions for generation
of chlorinated organic pollutants. In the
event that reasonably anticipated “worst
case” conditions do not occur in the
first year but occur later on during a
period of certification, limited
monitoring of those ““worst case”
conditions would be required to confirm
compliance with the incentives-related
BAT limitations, with certification
thereafter. If after one year of monitoring
the advanced technology mill
demonstrates that it is discharging
pollutants at levels at or below the
applicable BAT limits and standards,
then it would not be required to monitor
at the bleach plant for any pollutant
controlled by BAT and would be
authorized to monitor AOX at the end-

of-pipe on only a monthly basis,
provided that the facility submits an
annual certification.

EPA invites suggestions regarding the
content of such certification and
particularly seeks comment on relevant
indicators of Tier | processes, such as
raw materials used (e.g., softwood),
process chemicals used and process
variables (e.g., complete substitution of
chlorine dioxide and elimination of
hypochlorite at all times, bleaching
chemical application factors such as
active chlorine multiple), and products
generated (notably, their ISO
brightness), that, when taken together,
lead to —worst case— circumstances for
potential generation of chlorinated
organic pollutants (e.g., TCDD, TCDF,
chloroform, etc.). Minimum monitoring
as stringent as that proposed to be
required by the rules for BAT and PSES
would resume if a violation occurs on
the Advanced Technology fiber line and
would continue until the correction and
compliance is confirmed.

As an alternative to performing
annual monitoring for pollutants
regulated at the bleach plant is not done
to verify a certification (for any Tier),
mills could elect to implement the
principles of environmental
management systems (EMS) in order to
qualify for this incentive. Weekly end-
of-pipe monitoring would be required
for AOX, and monthly monitoring
would be permitted after compliance is
established.

EPA seeks comments on this possible
incentive, in particular with respect to
the nature of a certification, the
frequency of reduced monitoring, and
methods of insuring the regulatory
authorities and citizens have adequate
information regarding the mill’s
environmental practices.

3. Reduced penalties

In recognition of the considerable
capital expenditures that mills
participating in the incentives-related
Alternative BAT program will make to
implement advanced technologies and
to achieve pollutant reductions superior
to those achievable through the baseline
BAT, EPA is considering encouraging
enforcement authorities to take into
account those investments as
appropriate when assessing penalties
against these mills for violations of
environmental statutes. EPA believes
existing EPA settlement policies can be
interpreted to provide consideration of
advanced technology investments,
where the evidence of environmental
good faith is clear and unequivocal and
circumstances are such that failing to
take such investments into account
would be a manifest injustice. See
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Spang & Company, EPCRA Appeal No.
94-3 & 944 at 27-30 (Oct. 20, 1995). In
EPA’s view, if a facility has installed
and is operating the advanced
technology in good faith, reports
violations in a prompt manner to EPA
or the State, and either corrects the
violations in a timely manner or agrees
to and complies with reasonable
remedial measures concurred on by the
primary enforcement authority, then the
enforcement authority would be
justified in taking the AT investment
into account in determining economic
benefit and in reducing the gravity
portion of the penalty up to 100 percent.
EPA assumes that the installation and
operation of any advanced technology
will be more expensive than the
installation and operation of the
technology underlying the baseline BAT
and therefore the advanced technology
facilities will derive no economic
benefit (i.e., zero BEN) from the
violation associated with the advanced
technology. This would be the case even
when the advanced technology fails, as
long as the design, operation and
installation are within applicable
engineering standards and operational
procedures are within industry norms.
The decision whether to take such AT
investments into account in determining
economic benefit would be left to the
State’s discretion when the State is the
enforcing authority. EPA would issue
guidance to clarify application of this
incentive.

Mills also can take advantage of the
recently issued audit policy providing
they meet the criteria specified in that
policy. (See the Federal Register for
December 22, 1995, 60 FR 66706.)
Moreover, EPA also is considering
issuing guidance to interpret EPA’s
existing media-specific settlement
policy in cases where advanced
technology does not perform as well as
initially required by limits included in
NPDES permits but where interim
milestones have been met and good
faith efforts have been demonstrated.
EPA welcomes comments on this
possible incentive.

4. Reduced inspections

As another possible incentive, EPA is
considering issuing guidance to the
Regions indicating that mills with
advanced technology fiber lines should
be a lower priority for routine
inspections in all media. Under this
incentive, facilities achieving advanced
technology limits would be targeted by
EPA for routine inspections not more
than once every two years. This
incentive would reflect EPA’s view that
mills installing and operating advanced
technologies at levels to meet the

appropriate tier effluent limits are likely
to be complying with the other permit
requirements applicable to that fiber
line. EPA already has redirected Federal
NPDES inspections away from annual
inspections of all major dischargers to
focus on high risk facilities on priority
watersheds. Targeted efforts in these
priority watersheds focus on such
factors as facility compliance status and
rates, location and affected population,
citizen complaints, etc. Nonetheless,
under this incentive, EPA would reserve
the authority to conduct multi-media
inspections without prior notice, and to
inspect advanced technology fiber lines
for cause, whether or not there is an
ongoing violation. EPA would also
reserve its right to inspect an advanced
technology mill in the connection with
watershed or airshed concerns. EPA
seeks comment on this possible
incentive. EPA is particularly interested
in comments on the question whether
reduced inspections should apply mill-
wide and across various media and, if
so, why.

5. Public Recognition Programs

While EPA public recognition
programs already exist, the Agency
believes that it would be appropriate to
develop and implement a program
unique to this industry as an incentive
to advanced technology investments. As
part of a public recognition program,
EPA would establish criteria for mills to
qualify for public recognition on an
annual basis. In addition to
commitments leading to and
achievement of the limits specified in
the selected tier, such criteria could
include the use of the principles of
environmental management system
(EMS) programs. EPA would then
recognize the qualifying mills each year
through a public event. EPA would
describe this program in greater detail in
the preamble to the final Cluster Rules.
EPA solicits comment on this possible
incentive, the applicable criteria, the
type of recognition accorded, and the
period of recognition.

6. Fast-Track Permit Modification

EPA is considering issuing guidance
encouraging states to accord permit
process priority for advanced
technology mills where it is consistent
with watershed-based permitting
strategies and air permitting policies.
EPA solicits comment on whether this
is an appropriate policy and on the
availability of resources for
implementing such a policy.

D. Solicitations of Comments on
Incentives Program

In addition to all of the specific
comment solicitations above, EPA seeks
comment on the entire concept of
establishing a voluntary program of
advanced technology tiers with
incentives-related BAT limits/NSPS
unique to those tiers. EPA also seeks
comment on the criteria defining each
tier, including both the type of criteria
and the numeric values ascribed to
each. EPA also seeks comment regarding
the philosophy EPA should adopt in
establishing the incentives-related BAT
limits and NSPS being considered to
define the advanced technology tiers,
and how these incentives-related
alternative BAT limits/NSPS could be
adapted to mills with indirect discharge
to POTWs. EPA seeks comments and
welcomes suggestions regarding the
incentives offered and alternatives that
might be included, and other ways of
implementing the program. EPA seeks
comments on defining and
implementing such a program for other
bleached chemical pulp subcategories,
including the papergrade sulfite
subcategory, the dissolving sulfite and
dissolving kraft subcategories, and other
subcategories for which EPA may
develop revised effluent limitations
based on BAT.

E. Alternative Incentives Programs and
Provisions Suggested by Stakeholders

One of the principal objectives of this
proposed incentives program is to
promote pollution prevention
technologies and practices. In EPA’s
view, each of the advanced technologies
has a significant pollution prevention
component with respect to effluent
discharges. Nevertheless, in comments
on the proposed regulations, industry
voiced concerns that operation of
technology options could produce
increased emissions to the air and
consequently trigger major New Source
Review (““NSR”) under the Clean Air
Act.

In its March 8, 1996, Federal Register
Notice discussing the MACT portion of
the Cluster Rules, EPA acknowledged
concerns about the interaction between
the installation of MACT emission
controls and the NSR requirements. (See
61 FR 9383, 9396). In particular, EPA
noted that commenters expressed
concern that EPA had not accounted for
the impacts that would be incurred in
triggering major NSR such as costs
associated with permitting and
implementation requirements, the
burden imposed on state air quality
offices, or the risk that delays in
receiving major NSR preconstruction
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permits might jeopardize timely
compliance with the MACT portion of
the Cluster Rules. Id. EPA considered
those comments and the air pollutant
reductions, environmental and energy
impacts of implementing the MACT
technologies. In response, EPA stated in
its March Notice that it considers
projects implemented to comply with
the MACT portion of the Cluster Rules
to be environmentally beneficial from
an air quality perspective and hence
eligible for exemption from major NSR
as air pollution control projects under
policy guidance issued by EPA on July
1, 1994. Id. EPA also noted that it
expects such projects to qualify as
pollution control projects under the
NSR reform regulations, signed on April
3, 1996. EPA solicited comment on
these determinations and on the
question whether EPA should provide a
specific exclusion in the major NSR
rules for controls installed to comply
with the MACT portion of the Cluster
Rules. (See 61 FR 9396.)

Some members of the pulp and paper
industry have suggested to EPA that
controls installed to achieve incentives-
related Alternative BAT limits
corresponding to Tiers I, Il or 1ll should
also be excluded from major New
Source Review and have suggested that
such an exclusion would be a
significant incentive to encourage mills
to install advanced water technologies.
EPA is not prepared to offer such an
incentive at this time. Unlike the
MACT-related controls that EPA
considers to be eligible for exemption
from major NSR, advanced water
technologies may not have a
consistently positive effect on air
emissions. EPA intends to address these
cross-media issues in the context of its
NSR Reform rulemaking proposal,
which was signed on April 3, 1996. In
that rulemaking proposal, EPA is
soliciting comment on the broader issue
of whether applicability of the pollution
control project exemption should be
extended to ““cross media’ pollution
control projects generally and whether
and how they should be required to
meet the “‘environmentally beneficial”
test typically required for pollution
prevention projects. EPA recognizes that
resolution of this issue is of particular
interest to mills in the proposed
bleached papergrade kraft and soda
subcategory because of the possible
value of this exemption as an incentive
to implement advanced water
technologies. EPA nevertheless believes
that the question whether the pollution
control project exemption should be
extended to ‘““cross media’ pollution
control projects should be resolved on a

broad, rather than industry-specific,
basis. Accordingly, EPA is not including
as a possible incentive in today’s notice
a provision that would exempt
advanced water technologies from major
NSR.

In order promote full consideration of
this issue, however, EPA welcomes
comments in connection with today’s
notice on whether advanced water
pollution control technology
implemented by the pulp and paper
industry should be eligible for an
exclusion from major NSR (assuming
that such technology increases air
emissions in significant amounts at an
existing major source) and, if so,
whether the exclusion should be
implemented under the provisions of
the pollution control projects exclusion
under the NSR proposed regulations.
Specifically, EPA solicits comments on
whether there are pollutant increases
from such water pollution control
projects, the nature of any such
pollutant increases in terms of process
conditions and equipment changes, and
the types of air pollutants likely to
increase that would warrant this special
treatment. EPA also solicits comment on
the type of criteria that should be used
to evaluate the cross-media impacts of
pollution control projects to determine
whether the overall environmental
benefits to one media are sufficient to
waive environmental reviews and
requirements otherwise applicable for
other media and, if so, whether the
project should be allowed to qualify
under the proposed major NSR
exclusion. EPA also solicits comments,
with supporting rationale, on whether
an exemption for cross-media pollution
control projects should be extended to
any project that achieves the required
levels of control or whether, because of
the cross-media nature of the controls,
the exemption should be available only
for controls that achieve greater than the
required levels of treatment.

In addition to recommendations for
incentives submitted by one group of
four industry stakeholders (see the
record at DCN 13930), an alternative set
of recommendations for an incentives
program was submitted by a group of
seven companies in the pulp and paper
industry (see the record at DCN 13937).
Among other things, the latter proposal
recommended that the incentives
program be: broad-based, applicable to
mills regulated under the Cluster Rules
and available on a mill-by-mill basis
and that it be extended throughout the
individual mills participating in the
program; available for mills using any
processes or practices (with no
restrictions) that achieve reductions of
25-30 percent (Tier 1), and 55-60

percent (Tier Il) for at least any two
water pollutants (an eighth company
recently endorsing this proposal also
suggested that the two pollutants
selected could be water or air
pollutants; see the record at DCN 13965)
regulated under the effluent guidelines
portion of the Cluster Rules (excluding
dioxin, furan, and the chlorinated
phenolic pollutants), with Tier Il mills
also committing to achieving mill-wide
process water usage of 12,000-14,000
gallons/short ton (50-58 m3/kkg) of
pulp; and that it be expanded beyond
the proposed bleached papergrade kraft
and soda subcategory. Among the
incentives suggested in this alternative
program were: extended compliance
period of five years for Tier | mills and
15 years for Tier Il mills; extended
permit terms, including an
administrative presumption of
additional time during which incentive-
based effluent limits are not changed,
for five years (total of ten years) beyond
the prevailing statutory permit term for
Tier I mills, and ten years (total of 15
years) beyond the prevailing statutory
permit term for Tier 1l mills; and other
provisions similar in principle but often
differing in details to those in the
program discussed above (e.g., fast track
permitting, exemptions from PSD/NSR,
reduced penalties, etc.). This set of
alternatives also proposed a similar
incentives program for mills that elect to
achieve more stringent control of air
emissions than required by the MACT
standards.

Another set of alternative
recommendations was submitted by a
vendor of process technologies and raw
materials used in the pulp and paper
industry (see the record at DCN 13932).
This set of alternative recommendations
suggested that, in addition to achieving
pollutant reductions greater than
required by limits based on BAT, mills
would be required to demonstrate that
they achieve minimization in resource
use (i.e., fiber, water, and energy
consumption) and reduction (or at a
minimum no increase) in air emissions
or solid wastes. This alternative set of
recommendations suggested as criteria
for participation in the program a 10
percent reduction below COD limits
(rather than AOX limits) promulgated
by EPA, a bleach plant flow of 20 m3/
ADMT (air dry metric tons), and use of
process simulation techniques to
identify practices that go beyond the
minimum BMPs incorporated in the
final rule.

Another suggested component of an
incentives program involves Federal
procurement. The President’s Executive
Order 12873, “Federal Acquisition,
Recycling, and Waste Prevention” (58
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FR 54911, October 22, 1993), establishes
a Federal policy for procurement of
environmentally friendly products. EPA
solicits comment on whether it also is
appropriate and effective public policy
to provide a Federal procurement
advantage to paper products containing
pulp or paper from mills that achieve
incentives-related BAT limitations or
NSPS, as appropriate, corresponding to
the Advanced Technology tiers or that
otherwise demonstrate performance
more stringent than that which is based
on the baseline BAT/NSPS. Such an
advantage might be a Federal agency
preference for such paper products,
consistent with other Federal
preferences (e.g., recovered materials
content) and Federal procurement law.
EPA also solicits comment on the
mechanics of implementing this type of
a procurement preference.

EPA solicits comments on these
alternate incentives programs,
particularly regarding those components
which differ from the incentives
program described Section X through
X.C of this notice, and how the most
useful components of these alternate
programs may be incorporated into an
incentives program in the final rules.

Dated: July 2, 1996.

Robert Perciasepe,

Assistant Administrator for Water.

[FR Doc. 96-17802 Filed 7-12-96; 8:45 am]
BILLING CODE 6560-50-P

40 CFR Part 300
[FRL-5534-1]

National Oil and Hazardous
Substances Pollution Contingency
Plan National Priorities List

AGENCY: Environmental Protection
Agency.

ACTION: Notice of intent to delete the
Pomona Oaks Well contamination
(Pomona Oaks) and the Vineland State
School (currently known as the
Vineland Developmental Center)
Superfund sites from the National
Priorities List: request for comments.

SUMMARY: The Environmental Protection
Agency (EPA) Region Il Office
announces its intent to delete the
Pomona Oaks and the Vineland State
School Superfund sites from the
National Priorities List (NPL) and
requests public comment on these
actions. The NPL constitutes Appendix
B of 40 CFR part 300 which is the
National Oil and Hazardous Substances
Pollution Contingency Plan (NCP),
which EPA promulgated pursuant to
Section 105 of the Comprehensive

Environmental Response,
Compensation, and Liability Act
(CERCLA), as amended. EPA and the
State of New Jersey have determined
that no further fund-financed remedial
actions are appropriate at these sites and
actions taken to date are protective of
public health, welfare, and the
environment.

DATES: Comments concerning these sites
may be submitted on or before August
14, 1996.

ADDRESSES: Comments may be mailed
to: Kathleen Callahan, Director,
Emergency and Remedial Response
Division, U.S. Environmental Protection
Agency, Region Il, 290 Broadway, 19th
Floor, New York, NY 10007.

Comprehensive information on these
sites is available through the EPA
Region Il public docket, which is
located at EPA’s Region Il Office in New
York City, and is available for viewing,
by appointment only, from 9:00 a.m. to
5:00 p.m., Monday through Friday,
excluding holidays. Requests for
appointments should be directed to: Mr.
Matthew Westgate, Remedial Project
Manager, U.S. Environmental Protection
Agency, Region I, 290 Broadway, 19th
Floor, New York, NY 10007, (212) 637-
4422.

Background information from the
Regional public docket related to the
Pomona Oaks site is also available for
viewing at information repository noted
below: Galloway Township Municipal
Building, 300 East Jimmie Leeds Road,
Absecon, New Jersey 08201.

Background Information from the
Regional public docket related to the
Vineland State School is available for
viewing at the repository noted below:
Vineland City Library, 1058 East Landis
Ave, Vineland, New Jersey 08360.

FOR FURTHER INFORMATION CONTACT: Mr.
Matthew Westgate, Remedial Project
Manager, U.S. Environmental Protection
Agency, Region Il, 290 Broadway, 19th
Floor, New York, NY 10007, (212) 637—-
4422.

SUPPLEMENTARY INFORMATION:

Table of Contents

I. Introduction

Il. NPL Deletion Criteria

I11. Deletion Procedures

IV. Basis for Intended Site Deletions

l. Introduction

The Environmental Protection Agency
(EPA) Region Il announces its intent to
delete the Pomona Oaks site, Galloway
Township, Atlantic County, New Jersey,
and the Vineland State School site, City
of Vineland, Cumberland County, New
Jersey from the National Priorities List
(NPL) and requests public comment on

these actions. The NPL constitutes
Appendix B to the National Oil and
Hazardous Substances Pollution
Contingency Plan (NCP), which EPA
promulgated pursuant to Section 105 of
the Comprehensive Environmental
Response, Compensation, and Liability
Act (CERCLA), as amended. The EPA
identifies sites that appear to present a
significant risk to public health, welfare,
or the environment and maintains the
NPL as the list of those sites. Sites on
the NPL may be the subject of remedial
actions financed by the Hazardous
Substances Superfund Response Trust
Fund (Fund). Pursuant to section
300.425(e)(3) of the NCP, any site
deleted from the NPL remains eligible
for Fund-financed remedial actions if
conditions at the site warrant such
action.

The EPA will accept comments
concerning the Pomona Oaks and the
Vineland State School sites for thirty
days after publication of this notice in
the Federal Register.

Section Il of this notice explains the
criteria for deleting sites from the NPL.
Section Ill discusses procedures that
EPA is using for these actions. Section
IV discusses how the sites meet the
deletion criteria.

I1. NPL Deletion Criteria

The NCP establishes the criteria the
Agency uses to delete sites from the
NPL. In accordance with 40 CFR Section
300.425(e), sites may be deleted from
the NPL where no further response is
appropriate. In making this
determination, EPA will consider
whether any of the following criteria
have been met:

(i) EPA, in consultation with the
State, has determined that responsible
or other parties have implemented all
appropriate response actions required;
or

(ii) All appropriate Fund-financed
responses under CERCLA have been
implemented and EPA, in consultation
with the State, has determined that no
further cleanup by responsible parties is
appropriate; or

(iii) Based on a remedial
investigation, EPA, in consultation with
the State, has determined that the
release poses no significant threat to
public health or the environment and,
therefore, taking of remedial measures is
not appropriate.

I11. Deletion Procedures

The NCP provides that EPA shall not
delete a site from the NPL until the State
in which the release was located has
concurred, and the public has been
afforded an opportunity to comment on
the proposed deletion. Deletion of a site
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from the NPL does not affect responsible
party liability or impede agency efforts
to recover costs associated with
response efforts. The NPL is designed
primarily for informational purposes
and to assist Agency management.

EPA Region Il will accept and
evaluate public comments before
making a final decision to delete. The
Agency believes that deletion
procedures should focus on notice and
comment at the local level. Comments
from the local community may be the
most pertinent to deletion decisions.
The following procedures were used for
the intended deletion of the Pomona
Oaks and the Vineland State School
sites:

1. EPA Region Il has recommended
deletion and has prepared the relevant
documents.

2. The State of New Jersey has
concurred with the deletion decisions.

3. Concurrent with this Notice of
Intent to Delete, a notice has been
published in local newspapers and has
been distributed to appropriate Federal,
state and local officials, and other
interested parties. This notice
announces a thirty-day public comment
period on the deletion package, which
starts July 15, 1996, and will conclude
on August 14, 1996.

4. The Region has made all relevant
documents available in the Regional
Office and local site information
repositories.

The comments received during the
notice and comment period will be
evaluated before any final decision is
made. EPA Region Il will prepare a
Responsiveness Summary, which will
address the comments received during
the public comment period.

The deletion will occur after the EPA
Regional Administrator places a notice
in the Federal Register. The NPL will
reflect any deletions in the next final
update. Public notices and copies of the
Responsiveness Summary will be made
available to local residents by the
Region |1 Office.

IV. (A). Basis for Intended Deletion of
the Pomona Oaks Site

The Pomona Oaks Site includes a
residential subdivision and an adjacent
shopping center in the Pomona area of
Galloway Township, Atlantic County,
New Jersey. The residential subdivision
contains about 200 single family homes
built in the 1970s and has a population
of approximately 800 to 1000 people. It
is surrounded by undeveloped wooded
areas, scattered residences and small
“strip” type shopping areas. Some of the
outlying areas are farms. Southwest of
the subdivision is a combination gas
station-convenience store and a “‘strip”

mall containing a dry cleaner. Another
gas station and a salvage yard are
located to the west and northwest. The
Pomona Oaks subdivision has both
municipal water and sewers.

Construction of homes in the Pomona
Oaks subdivision began in 1972.
Initially, homes within the subdivision
relied upon private wells as the source
of potable water and upon individual
septic systems for wastewater disposal.
By 1982, all of the homes in the
subdivision were connected to the
public sewer system.

In June 1982, residents complained to
the Atlantic County Health Department
(ACHD) of foul tasting well water.
Extensive testing of residential wells
revealed high levels of organics
including benzene and 1,2-
dichloroethane. As a result the ACHD
advised residents not to use their well
water for drinking or cooking.

Over the next few years additional
testing of individual wells was
performed by the New Jersey
Department of Health (NJDOH) and the
EPA. The results of these sampling
events in the Pomona Oaks subdivision
indicated widespread contamination of
the drinking water aquifer with organic
compounds. As a result in August 1985,
all 193 homes within the subdivision
were connected to the Absecon water
supply.

The Pomona Oaks site was formally
added to the National Priorities List on
June 1, 1986. In December 1986, EPA
initiated a Remedial Investigation and
Feasibility Study (RI/FS). The remedial
investigation was designed to determine
the nature, extent and source of the
ground water and soil contamination at
the site, which includes the Pomona
Oaks subdivision, Pomona Plaza
Shopping Center, and those residents
downgradient of the subdivision. The RI
fieldwork, conducted from October 1988
to March 1989, included a soil gas
survey, subsurface soil sampling,
sediment sampling, monitoring well and
piezometer installation, one round of
sampling from the monitoring wells,
residential well sampling (outside the
subdivision), aquifer slug testing, and
gamma logging of wells.

The sources of contamination were
not identified during the RI. There was
not enough contamination present in
the soil or the ground water to give an
indication of its origin. Potential sources
include two nearby gas stations, a local
automobile salvage yard, and the now
closed septic systems of the Pomona
Plaza Shopping Center and the
residences in the subdivision.

Data obtained during the extensive RI
has shown that the ground water
contamination in the Pomona Oaks

subdivision no longer exists above

health risk or drinking water standard

levels. On September 26, 1990, the EPA

Regional Administrator, with the

concurrence of the NJDEP, signed a

Record of Decision for the Pomona Oaks

site. The selected remedy was to take no

remedial action.
This decision was based on the
following facts:

—The immediate threat to the residents
of the Pomona Oaks subdivision was
removed by the installation of the
alternate water supply in 1985;

—The RI indicated that the high
concentrations of chemicals that were
present during the 1982 to 1985
period had significantly decreased to
below drinking water standards
suggesting dispersion and/or
biodegradation of contaminants over
time; and

—The contamination was not present in
the Pomona Oaks subdivision and,
therefore, did not come from a
continuous source, but most likely
discrete events, such as spills.

(B). Basis for Intended Deletion of the
Vineland State School Site

The Vineland State School, currently
known as the Vineland Developmental
Center (VDC), is located to the northeast
of the intersection of Main Road (State
Highway 555) and Landis Avenue (State
Highway 56) in the City of Vineland,
New Jersey. The Vineland
Developmental Center is a residential
treatment facility for mentally
handicapped women operated by the
New Jersey Department of Human
Services. It has been in existence since
the late 1800’s. The 195 acre site is
comprised of numerous buildings to
house, feed, educate and care for the
needs of approximately 1300 residents.
Also on the grounds are administration
and maintenance facilities, as well as
large open fields for recreational
purposes. The surrounding area is
primarily residential, on land that was
formerly orchards and agricultural
fields.

As a result of allegations of improper
disposal of hazardous materials made by
VDC employees, investigations were
conducted beginning in March 1980 on
behalf of the New Jersey Department of
Health Services (NJDHS). These
investigations were carried out by the
NJDEP, the City of Vineland and the
EPA. The VDC site was added to the
National Priorities List in September
1983. Based on the allegations by VDC
employees that five separate areas of the
VDC property were potential hazardous
waste disposal areas, five distinct
subsites were investigated within the
facility.
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A significant amount of investigation
work prior to and during the RI
performed at the VDC site. The
investigative activities were performed
in order to determine the nature and
extent of contamination at the suspected
subsites. The major investigative
activities included potable well
sampling, installation and sampling of
monitoring wells, performing a
conductivity survey, conducting
exploratory excavations and collecting
subsurface soil samples.

The results of these investigations
failed to detect any significant
contamination in four of the five
subsites. Only subsite 2 was found to be
contaminated to any meaningful degree.
This area was remediated by the NJDEP
in October 1988. The cleanup included

the removal of nearly 4,000 tons of soils
contaminated with polychlorinated
biphenyls (PCBs). Also, a public water
supply was extended to service homes
in the vicinity of the site.

In summary, although there were
allegations of illegal dumping,
investigations of the four other areas
failed to detect any significant
contamination. In fact, the risks
associated with the low levels of
contamination in these areas are within
the acceptable range as determined by
EPA and NJDEP.

In view of the above, the selected
remedy in the September 30, 1989
Record of Decision (ROD) was to take no
further remedial action. However,
because sporadic low levels of
subsurface soil contamination exist at

the site, a program to monitor
groundwater and the existing disposal
areas has been implemented. A review
will be performed within five years to
ensure that the selected remedial action
provides adequate protection of human
health and the environment.

Having met the deletion criteria, EPA
proposes to delete this site from the
NPL. EPA and the State have
determined that the response actions are
protective of human health and the
environment.

Dated: May 14, 1996.
William J. Muszynski,

Acting Regional Administrator, USEPA
Region 1.

[FR Doc. 96-17460 Filed 7-12-96; 8:45 am]
BILLING CODE 6560-50-P
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DEPARTMENT OF AGRICULTURE
Forest Service

Olympic Provincial Interagency
Executive Committee (PIEC), Advisory
Committee

AGENCY: Forest Service, USDA.

ACTION: Notice of meeting.

SUMMARY: The Olympic PIEC Advisory
Committee will meet on August 2, 1996
at the Northwest Forest Resources
Office, 3033 Ingram Street, Hoquiam,
Washington. The meeting will begin at
9:30 a.m. and continue until 3 p.m.
Agenda topics are: (1) Cooperative Fire
Protection; (2) Watershed Restoration
Projects and Priority Setting; (3)
Rechartering of Province Advisory
Committee and New Members; (4)
Update on timber and other programs
on the Quinault District; (5) Northwest
Forest Plan Monitoring Process; (6)
Open Forum; and (7) Public Comments.
All Olympic Province Advisory
Committee Meetings are open to the
public. Interested citizens are
encouraged to attend.
FOR FURTHER INFORMATION CONTACT:
Direct questions regarding this meeting
to Kate Snow, Province Liaison, USDA,
Quilcene Ranger District, P.O. Box 280,
Quilcene, WA 98376, (360) 765-2211 or
Ronald R. Humphrey, Forest Supervisor,
at (360) 956—2301.

Dated: July 9, 1996.
Ann Stratton,
Budget and Finance Officer.
[FR Doc. 96-17877 Filed 7-12-96; 8:45 am]
BILLING CODE 3410-11-M

DEPARTMENT OF EDUCATION

Notice of Proposed Information
Collection Requests

AGENCY: Education.

ACTION: Proposed collection; comment
request.

SUMMARY: The Director, Information
Resources Group, invites comments on
the proposed information collection
requests as required by the Paperwork
Reduction Act of 1995.

DATES: Interested persons are invited to
submit comments on or before
September 13, 1996.

ADDRESSES: Written comments and
requests for copies of the proposed
information collection requests should
be addressed to Patrick J. Sherrill,
Department of Education, 600
Independence Avenue, S.W., Room
5624, Regional Office Building 3,
Washington, DC 20202—-4651.

FOR FURTHER INFORMATION CONTACT:
Patrick J. Sherrill (202) 708-8196.
Individuals who use a
telecommunications device for the deaf
(TDD) may call the Federal Information
Relay Service (FIRS) at 1-800-877-8339
between 8 a.m. and 8 p.m., Eastern time,
Monday through Friday.

SUPPLEMENTARY INFORMATION: Section
3506 of the Paperwork Reduction Act of
1995 (44 U. S. C. Chapter 35) requires
that the Office of Management and
Budget (OMB) provide interested
Federal agencies and the public an early
opportunity to comment on information
collection requests. OMB may amend or
waive the requirement for public
consultation to the extent that public
participation in the approval process
would defeat the purpose of the
information collection, violate State or
Federal law, or substantially interfere
with any agency’s ability to perform its
statutory obligations. The Director of the
Information Resources Group publishes
this notice containing proposed
information collection requests prior to
submission of these requests to OMB.
Each proposed information collection,
grouped by office, contains the
following: (1) Type of review requested,
e.g., hew, revision, extension, existing
or reinstatement; (2) Title; (3) Summary
of the collection; (4) Description of the
need for, and proposed use of, the
information; (5) Respondents and
frequency of collection; and (6)
Reporting and/or Recordkeeping
burden. OMB invites public comment at
the address specified above. Copies of
the requests are available from Patrick J.
Sherrill at the address specified above.

The Department of Education is
especially interested in public comment
addressing the following issues: (1) is
this collection necessary to the proper
functions of the Department, (2) will
this information be processed and used
in a timely manner, (3) is the estimate
of burden accurate, (4) how might the
Department enhance the quality, utility,
and clarity of the information to be
collected, and (5) how might the
Department minimize the burden of this
collection on the respondents, including
through the use of information
technology.

Dated: July 9, 1996.
Gloria Parker,
Director, Information Resources Group.

Office of Intergovernmental and
Interagency Affairs

Type of Review: Extension.

Title: The Exchange Visitor Waiver
Review Guidelines—Waiver Board
Guidelines.

Frequency: On occasion.

Affected Public: Not-for-profit
institutions; State, local or Tribal Gov't,
SEAs or LEAs.

Reporting and Recordkeeping Burden:

Responses: 25.
Burden Hours: 38.

Abstract: The Exchange Visitor
Waiver Review Board makes requests to
the U.S. Information Agency (USIA) for
waiver of the two-year home residency
requirement for exchange visitors who
have been granted J1 visas. The
guidelines and applications, subject to
Office of Management and Budget
clearance, will be used by educational
or rehabilitative institutions or
organizations that apply to the
Department of ED to act as interested
agency and request waiver of the two-
year home requirement on behalf of an
exchange visitor. Also, as a result of
regulation reinvention efforts, the
Federal Regulations governing this
process will be eliminated October 1,
1996.

[FR Doc. 96-17866 Filed 7-12-96; 8:45 am]
BILLING CODE 4000-01-P

Notice of Proposed Information
Collection Requests

AGENCY: Education.

ACTION: Submission for OMB review;
comment request.
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SUMMARY: The Director, Information
Resources Group, invites comments on
the proposed information collection
requests as required by the Paperwork
Reduction Act of 1995.

DATES: Interested persons are invited to
submit comments on or before August
14, 1996.

ADDRESSES: Written comments should
be addressed to the Office of
Information and Regulatory Affairs,
Attention: Wendy Taylor, Desk Officer,
Department of Education, Office of
Management and Budget, 725 17th
Street, NW., Room 10235, New
Executive Office Building, Washington,
DC 20503. Requests for copies of the
proposed information collection
requests should be addressed to Patrick
J. Sherrill, Department of Education, 600
Independence Avenue, S.W., Room
5624, Regional Office Building 3,
Washington, DC 20202—-4651.

FOR FURTHER INFORMATION CONTACT:
Patrick J. Sherrill (202) 708—-8196.
Individuals who use a
telecommunications device for the deaf
(TDD) may call the Federal Information
Relay Service (FIRS) at 1-800-877-8339
between 8 a.m. and 8 p.m., Eastern time,
Monday through Friday.

SUPPLEMENTARY INFORMATION: Section
3506 of the Paperwork Reduction Act of
1995 (44 U. S. C. Chapter 35) requires
that the Office of Management and
Budget (OMB) provide interested
Federal agencies and the public an early
opportunity to comment on information
collection requests. OMB may amend or
waive the requirement for public
consultation to the extent that public
participation in the approval process
would defeat the purpose of the
information collection, violate State or
Federal law, or substantially interfere
with any agency'’s ability to perform its
statutory obligations. The Director of the
Information Resources Group publishes
this notice containing proposed
information collection requests prior to
submission of these requests to OMB.
Each proposed information collection,
grouped by office, contains the
following: (1) Type of review requested,
e.g., hew, revision, extension, existing
or reinstatement; (2) Title; (3) Summary
of the collection; (4) Description of the
need for, and proposed use of, the
information; (5) Respondents and
frequency of collection; and (6)
Reporting and/or Recordkeeping
burden. OMB invites public comment at
the address specified above. Copies of
the requests are available from Patrick J.
Sherrill at the address specified above.

Dated: July 9, 1996.
Gloria Parker,
Director, Information Resources Group.

Office of Elementary and Secondary
Education

Type of Review: New.

Title: Application for Grants Under
the Innovative Programs Section of the
Magnet Schools Assistance Program.

Frequency: Annually.

Affected Public: State, local or Tribal
Gov't, SEAs and LEAs.

Annual Reporting and Recordkeeping
Burden:

Responses: 150.
Burden Hours: 3,600.

Abstract: The application is used by
local educational agencies to apply for
funds to administer innovative
programs under the Magnet Schools
Program. The proposed projects must
involve strategies other than magnet
schools, be organized around a special
emphasis, theme, or concept, and
involve parent and community input.

[FR Doc. 96-17865 Filed 7-12-96; 8:45 am]
BILLING CODE 4000-01-P

Office of Postsecondary Education;
Federal Perkins Program Expanded
Lending Option

AGENCY: Education.

ACTION: Notice of deadline of
submission of institutional agreement
for participation in the Federal Perkins
Program Expanded Lending Option.

SUMMARY: This notice establishes the
deadline for submission of the
“Institutional Agreement For
Participation In the Federal Perkins
Loan Program Expanded Lending
Option (ELO)” (ELO Participation
Agreement) by those eligible institutions
that elect to participate in the Federal
Perkins Loan Program ELO in the 1996—
97 award year (the period from July 1,
1996 through June 30, 1997).
SUPPLEMENTARY INFORMATION: The
Federal Perkins Loan Program provides
low-interest loans to financially needy
students attending institutions of higher
education to help them pay their
educational costs. The ELO is available
for the 1996-97 award year for
institutions of higher education that
participate in the Federal Perkins Loan
Program.

To be eligible to participate in the
Federal Perkins Loan Program ELO for
1996-97, an institution must have had
a Federal Perkins Loan cohort rate of 15
percent or less as of June 30, 1995, and
must have participated in the Federal
Perkins Loan Program for the two
previous award years (1994-95 and

1995-96). In addition, an institution
must enter into a special ELO
Participation Agreement with the
Secretary. An institution that elects to
participate in the ELO must complete,
sign, date and submit the ELO
Participation Agreement by the deadline
date to obtain approval.

Institutions that become Federal
Perkins Loan Program ELO participants
will be required to increase the
Institutional Capital Contribution (ICC)
to at least a dollar-for-dollar match with
any portion of the 1996-97 award year
Federal Capital Contribution (FCC)
received. Only new FCC received on or
after July 1, 1996, would be matched at
the increased rate. Institutions would
not match funds received prior to July
1, 1996, at the higher rate.

Institutions that become Federal
Perkins Loan Program ELO participants
may make loans to eligible students at
higher maximum annual and aggregate
limits than is the case with
nonparticipating institutions. ELO
participating institutions that do not
ultimately make any loans at the higher
ELO levels for the 199697 award year
must still honor the ELO Participation
Agreement to deposit in the Federal
Perkins Loan Program Fund an ICC at
least equal to the 199697 award year
FCC deposited into the Fund. All other
administrative procedures would
remain the same as for institutions not
participating in the Federal Perkins
Loan Program ELO.

DATES: Closing Date for Transmittal of
ELO Participation Agreement: To ensure
participation in the Federal Perkins
Loan Program ELO in the 199697
award year, an eligible institution that
elects to participate must submit its ELO
Participation Agreement by August 1,
1996.

ELO Participation Agreement
Delivered By Mail: An ELO Participation
Agreement delivered by mail must be
addressed to the U.S. Department of
Education, Student Financial Assistance
Programs, Institutional Financial
Management Division, Campus-Based
Financial Operations Branch, 600
Independence Avenue, SW., Room 4714
Regional Office Building 3, Washington,
DC 20202-5458.

An institution must show proof of
mailing its ELO Participation Agreement
by the closing date. Proof of mailing
consists of one of the following: (1) A
legible mail receipt with the date of
mailing stamped by the U.S. Postal
Service, (2) a legibly dated U.S. Postal
Service postmark, (3) a dated shipping
label, invoice, or receipt from a
commercial carrier, or (4) any other
proof of mailing acceptable to the U.S.
Secretary of Education.
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If an ELO Participation Agreement is
sent through the U.S. Postal Service, the
Secretary does not accept either of the
following as proof of mailing: (1) A
private metered postmark, or (2) a mail
receipt that is not dated by the U.S.
Postal Service. An institution should
note that the U.S. Postal Service does
not uniformly provide a dated postmark.
Before relying on this method, an
institution should check with its local
post office. An institution is encouraged
to use certified or at least first-class
mail.

ELO Participation Agreement
delivered by hand and Commercial
Delivery Services: An ELO Participation
Agreement delivered by hand must be
delivered to the U.S. Department of
Education, Student Financial Assistance
Programs, Institutional Financial
Management Division, Campus-Based
Financial Operations Branch, 7th and D
Streets, SW., Room 4714 Regional Office
Building 3, Washington DC. Hand-
delivered ELO Participation Agreements
will be accepted between 8 a.m. and
4:30 p.m. daily (eastern Daylight Time),
except Saturdays, Sundays, and Federal
holidays. An ELO Participation
Agreement that is hand-delivered will
not be accepted after 4:30 p.m. on
August 1, 1996.

Applicable Regulations: The
following regulations apply to this
program:

Student Assistance General
Provisions, 34 CFR Part 668.

Federal Perkins Loan Program, 34
CFR Part 674.

Federal Work-Study Program, 34 CFR
Part 675.

Federal Supplemental Educational
Opportunity Grant Program, 34 CFR Part
676.

Institutional Eligibility Under the
Higher Education Act of 1965, as
amended, 34 CFR part 600.

Federal Family Educational Loan
Program, 34 CFR 682.

New Restrictions on Lobbying, 34
CFR part 82.

Government-wide Debarment and
Suspension (Non-procurement) and
Government-wide Requirements for
Drug-Free Workplace (Grants), 34 CFR
part 85.

FOR FURTHER INFORMATION CONTACT: For
information concerning ELO
Participation Agreement submissions,
contact Sandra Donelson, Financial
Management Specialist, Campus-Based
Financial Operations Branch,
Institutional Financial Management
Division, Office of Postsecondary
Education, 600 Independence Avenue,
SW. (Room 4714, ROB-3), Washington,
DC 20202-5452. Telephone: 202—708—
9751.

For technical assistance concerning
the Federal Perkins Loan Program ELO,
contact Susan Morgan, Chief, Campus-
Based Loan Programs Section, or Sylvia
R. Ross, Program Specialist, Policy
Development Division, Student
Financial Assistance Programs, Office of
Postsecondary Education, U.S.
Department of Education, Telephone:
202-708-8242. Individuals who use a
telecommunications device for the deaf
(TDD) may call the Federal Information
Relay Service (FIRS) at 1-800-877-8339
between 8 a.m. and 8 p.m., Eastern time,
Monday through Friday.

(Catalog of Federal Domestic Assistance

Numbers: 84.038, Federal Perkins Loan
Program)

Dated: July 8, 1996.
David A. Longanecker,

Assistant Secretary for Postsecondary
Education.

[FR Doc. 96-17871 Filed 7-12-96; 8:45 am]
BILLING CODE 4000-01-P

Office of Postsecondary Education;
Availability of the Amendments to the
Federal Perkins Loan and National
Direct Student Programs Loan
Directory of Designated Low-Income
Schools for Teacher Cancellation
Benefits for the 1995-96 School Year

AGENCY: Department of Education.
ACTION: Notice of availability of the
amendments to the 1995-96 Federal
Perkins Loan and National Direct
Student Loan Programs Directory of
Designated Low-Income Schools.

SUMMARY: Institutions and borrowers
participating in the Federal Perkins
Loan and National Direct Student Loan
Programs and other interested persons
are advised that they may obtain
information regarding the amendments
to the Federal Perkins Loan and
National Direct Student Loan Programs
Directory of Designated Low-Income
Schools for Teacher Cancellation
Benefits for the 1995-96 School Year
(Directory). The amendments identify
changes in the list of schools that
qualify borrowers for teacher
cancellation benefits under each of the
loan programs.

DATES: The amendments to the
Directory are currently available.
ADDRESSES: Information concerning
specific schools listed in the
amendments to the Directory may be
obtained from Systems Administration
Branch, Campus-Based Programs
System Division, Office of
Postsecondary Education, U.S.
Department of Education, 600
Independence Avenue, S.W., (Room

4621, ROB-3), Washington, D.C. 20202—
5453, Telephone (202) 708—6730.

Information concerning deferment
and/or cancellation of a National Direct
Student Loan or Federal Perkins Loan
may be obtained from Susan M. Morgan,
Section Chief, Campus-Based Loan
Programs Section, Loans Branch, Policy
Development Division, Office of
Postsecondary Education, U.S.
Department of Education, 600
Independence Avenue, S.W., (Room
3053, ROB-3), Washington, D.C. 20202—
5345, Telephone (202) 708—-8242.
Individuals who use a
telecommunications device for the deaf
(TDD) may call the Federal Information
Relay Service (FIRS) at 1-800-877-8339
between 8 a.m. and 8 p.m., Eastern
Time, Monday through Friday.

FOR FURTHER INFORMATION CONTACT: The
amendments to the Directory are
available at (1) each institution of higher
education participating in the Federal
Perkins Loan Program, (2) each of the
fifty-seven (57) State and Territory
Departments of Education, (3) each of
the major Federal Perkins Loan billing
services, and (4) the U.S. Department of
Education.

SUPPLEMENTARY INFORMATION: The
Secretary of Education published a
notice in the Federal Register on
December 19, 1995, indicating that the
Directory was available. The Secretary
has revised the Directory due to the
opening and closing of schools, school
name changes, and the need for other
corrections. These revisions are listed in
the amendments to the Directory.

The procedures for selecting the
schools that qualify borrowers for
cancellation benefits are described in
the Federal Perkins Loan Program
regulations at 34 CFR 674.53 and
674.54. The Secretary has determined
that for the 1995-96 academic year full-
time teaching in the schools set forth in
the Directory and the amendments to
the Directory qualifies a borrower for
cancellation benefits.

The Secretary is providing the
amendments to the Directory to each
institution participating in the Federal
Perkins Loan Program. Borrowers and
other interested parties may check with
their lending institutions, the
appropriate State or Territory
Department of Education, regional
offices of the Department of Education,
or the Office of Postsecondary
Education of the Department of
Education concerning the identity of
qualifying schools for the 1995-96
academic year.

The Office of Postsecondary
Education retains, on a permanent basis,
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copies of all published Directories and
amendments.
(Catalog of Federal Domestic Assistance

Number 84.037; National Defense/Direct and
Federal Perkins Student Loan Cancellations)

Dated: July 8, 1996.
David A. Longanecker,

Assistant Secretary for Postsecondary
Education.

[FR Doc. 96-17872 Filed 7-12-96; 8:45 am]
BILLING CODE 4000-01-P

DEPARTMENT OF ENERGY

Federal Energy Regulatory
Commission

[Docket No. TM96—-6-32—-001]

Colorado Interstate Gas Company;
Notice of Compliance Tariff Filing

July 9, 1996.

Take notice that on July 2, 1996,
Colorado Interstate Gas Company (CIG)
filed 1st Rev. Sixteenth Revised Sheet
No. 11 of its FERC Gas Tariff, First
Revised Volume No. 1, pursuant to the
Commission’s Letter Order issued June
17, 1996, which requires CIG to submit
this filing to change incorrect paginated
Sheet No. 11.

CIG states that copies of this filing
have been served on CIG’s jurisdictional
customers and public bodies.

Any person desiring to protest said
filing should file a protest with the
Federal Energy Regulatory Commission,
888 First Street, N.E., Washington, D.C.
20426, in accordance with Section
385.211 of the Commission’s Rules of
Practice and Procedure (18 CFR
385.211). All such protests must be filed
as provided in Section 154.210 of the
Commission’s Regulations. Protests will
be considered by the Commission in
determining the appropriate action to be
taken, but will not serve to make
protestants parties to the proceeding.
Copies of this filing are on file with the
Commission and are available for public
inspection in the Public Reference
Room.

Lois D. Cashell,

Secretary.

[FR Doc. 96-17863 Filed 7-12-96; 8:45 am]
BILLING CODE 6717-01-M

[Docket No. TM96—-6—70-000]

Columbia Gulf Transmission
Company; Notice of Proposed
Changes in FERC Gas Tariff

July 9, 1996.

Take notice that on July 1, 1996,
Columbia Gulf Transmission Company
(Columbia Gulf) tendered for filing as

part of its FERC Gas Tariff, Second
Revised Volume No. 1, the following
tariff sheets to become effective August
1, 1996:

Thirteenth Revised Sheet No. 018
Fourteenth Revised Sheet No. 019

Columbia Gulf states that by the
instant filing, Columbia Gulf is
submitting a Periodic TRA filing
pursuant to Section 33 of the General
Terms and Conditions of its FERC Gas
Tariff, to effectuate an increase in the
company-use component of the
retainage percentage applicable to the
Mainline Zone (Rayne, LA to Points
North). The increase in the retainage
percentage is caused by an
unanticipated increase in the
throughput in the Mainline Zone during
the first five months of 1996. The higher
utilization has been necessary to meet
market needs and to refill a higher than
projected level of Columbia Gas
Transmission Corporation’s storage
following the extremely cold weather
during this period. The increased use of
Columbia Gulf’s mainline system during
the summer months is projected to
continue through the end of the
summer, given the remaining level of
storage injections which are anticipated.
The instant filing is necessary to prevent
further underrecoveries, which would
generate a significant deferral to be
collected through the 1997 surcharge.

Any person desiring to be heard or to
protest this filing should file a motion
to intervene or protest with the Federal
Energy Regulatory Commission, 888
First Street, NE, Washington, D.C.
20426, in accordance with Sections
385.214 and 385.211 of the
Commission’s Rules of Practice and
Procedure. All such motions or protests
must be filed as provided in Section
154.210 of the Commission’s
Regulations. Protests will be considered
by the Commission in determining
appropriate action to be taken, but will
not serve to make protestants parties to
the proceeding. Copies of this filing are
on file with the Commission and are
available for public inspection in the
Public Reference Room.

Lois D. Cashell,

Secretary.

[FR Doc. 96-17862 Filed 7-12-96; 8:45 am]
BILLING CODE 6717-01-M

[Docket Nos. TQ96-7-23-000 and TM96-11—
23-000]

Eastern Shore Natural Gas Company;
Notice of Proposed Changes in FERC
Gas Tariff

July 9, 1996.

Take notice that on July 2, 1996
Eastern Shore Natural Gas Company
(ESNG) tendered for filing certain
revised tariff sheets in the above
captioned dockets as part of its FERC
Gas Tariff, First Revised Volume No. 1,
with a proposed effective date of August
1, 1996.

ESNG states that the revised tariff
sheets included herein are being filed
pursuant to Sections 21 and 23,
respectively, of the General Terms and
Conditions of ESNG’s Gas Tariff to
reflect changes in ESNG’s jurisdictional
rates. The sales rates set forth herein
reflect an overall increase of $0.0295 per
dt in the Demand Charge and an overall
increase of $0.3785 per dt in the
Commodity Charge, as measured against
the following ESNG instant filings;
Docket No. TQ96—6—-23-000, a regularly
scheduled Quarterly PGA filed on
March 29, 1996 proposed to be effective
May 1, 1996.

ESNG states that the instant filing also
tracks rates attributable to storage
service purchased from Columbia Gas
Transmission (Columbia) under
Columbia’s Rate Schedules SST and
FSS the costs of which are included in
the rates and charges payable under
ESNG’s Rate Schedules CWS and CFSS
effective August 1, 1996. The tracking
portion of this filing is being made
pursuant to Section 24 of the General
Terms and Conditions of ESNG’s FERC
Gas Tariff to reflect changes in ESNG’s
jurisdictional rates.

ESNG states that copies of the filing
have been served upon its jurisdictional
customers and interested State
Commissions.

Any person desiring to be heard or to
protest said filing should file a motion
to intervene or protest with the Federal
Energy Regulatory Commission, 888
First Street, NE., Washington, DC 20426,
in accordance with Rule 211 and Rule
214 of the Commission’s Rules of
Practice and Procedure (18 CFR 385.211
and Section 385.214). All such motions
or protests must be filed as provided in
Section 154.210 of the Commission’s
Regulations. Protests will be considered
by the Commission in determining the
appropriate action to be taken, but will
not serve to make protestants parties to
the proceeding. Any person wishing to
become a party must file a motion to
intervene. Copies of this filing are on
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file with the Commission and are
available for public inspection.

Lois D. Cashell,

Secretary.

[FR Doc. 96-17864 Filed 7-12-96; 8:45 am]
BILLING CODE 6717-01-M

[Docket No. GT96-70-000]

Equitrans, L.P.; Notice of Proposed
Changes in FERC Gas Tariff

July 9, 1996.

Take notice that on July 1, 1996,
Equitrans, L.P. (Equitrans), tendered for
filing to become part of its FERC Gas
Tariff, First Revised Volume No. 1, the
following tariff sheet, to become
effective July 1, 1996.

Third Revised Sheet No. 401

Equitrans states that this filing is
made to update Equitrans’ index of
customers. In Order No. 581 the
Commission established a revised
format for the Index of Customers to be
included in the tariffs of interstate
pipelines and required the pipelines to
update the index on a quarterly basis to
reflect changes in contract activity.
Equitrans requests a waiver of the
Commission’s notice requirements to
permit the tariff sheet to take effect on
July 1, 1996, the first calendar quarter,
in accordance with Order No. 581.

Equitrans states that a copy of its
filing has been served upon its
customers and interested state
commissions.

Any person desiring to be heard or to
protest this filing should file a motion
to intervene or protest with the Federal
Energy Regulatory Commission, 888
First Street, NE., Washington, DC. All
such motions or protests must be filed
as provided in Section 154.210 of the
Commission’s Regulations. Protests will
be considered by the Commission in
determining the appropriate action to be
taken, but will not serve to make
protestants parties to the proceeding.
Any person wishing to become a party
must file a motion to intervene. Copies
of this filing are on file with the
Commission and are available for public
inspection in the Public Reference
Room.

Lois D. Cashell,

Secretary.

[FR Doc. 96-17844 Filed 7-12-96; 8:45 am]
BILLING CODE 6717-01-M

[Docket NO. RP96-309-000]

Florida Gas Transmission Company;
Notice of Proposed Changes in FERC
Gas Tariff

July 9, 1996

Take notice that on July 3, 1996,
Florida Gas Transmission Company
(FGT) tendered for filing as part of its
FERC Gas Tariff, Third Revised Volume
No. 1, the following tariff sheets to
become effective September 1, 1996.

Fifteenth Revised Sheet No. 8A
Seventh Revised Sheet No. 8A.02
Twelfth Revised Sheet No. 8B
Fifth Revised Sheet No. 8B.01
Third Revised Sheet No. 208
Third Revised Sheet No. 300
Third Revised Sheet No. 302
Third Revised Sheet No. 303
Third Revised Sheet No. 308
Third Revised Sheet No. 310
Second Revised Sheet No. 311

On October 5, 1995, FGT filed an
application in Docket No. CP96-12-000
requesting authorization pursuant to
section 7(b) of the Natural Gas Act
(NGA) to abandon certain facilities
located in South Texas (South Texas
Facilities) by transfer to its non-
jurisdictional affiliate, Citrus Energy
Services (Citrus Energy). In response to
concerns raised by several parties to the
proceeding, FGT stated that it would
agree to make a limited NGA section 4
filing to reduce its rates concurrently
with the effectiveness of the
abandonment and closing of the sale to
reflect the abandonment of the facilities.

In a Preliminary Determination on
Abandonment Application and
Declaring Jurisdictional Status of
Facilities issued June 14, 1996 (June 14
Order), the Commission made a
preliminary determination that the
proposed abandonment is permitted by
the public convenience and necessity.
The June 14 Order required, as a
precondition to a final determination,
that FGT submit evidence that
demonstrates that Citrus Energy has in
place a regime of private contracts with
FGT’s firm service customers with
primary points located on the South
Texas Facilities in order to ensure
continuity of service to the firm service
customers potentially affected by the
abandonment.

FGT states that on June 27, 1996, it
filed a Submittal of Evidence of
Replacement Service demonstrating that
all affected firm service customers have
either: (1) agreed to relocate or have
relocated receipt points to points at or
downstream of FGT’s Compressor
Station 2; or (2) entered into a new
contract with Citrus Energy (or
PanEnergy Services) for continued
service through the facilities to be

abandoned. The June 14 Order also
directed FGT to make a NGA section 4
filing to reflect the abandonment of the
South Texas Facilities.

FGT states that the instant filing is
submitted in compliance with the June
14 Order, and has requested an effective
date of September 1, 1996, the proposed
date of the transfer of the South Texas
Facilities.

Any person desiring to be heard or to
protest said filing should file a motion
to intervene or protest with the Federal
Energy Regulatory Commission, 888
First Street, NE, Washington, DC, 20426,
in accordance with §§385.211 and
385.214 of the Commission’s Rules of
Practice and Procedure. All such
motions or protests must be filed as
provided in §154.210 of the
Commission’s Regulations. Protests will
be considered by the Commission in
determining the appropriate action to be
taken, but will not serve to make
protestants parties to the proceeding.
Any person wishing to become a party
must file a motion to intervene. Copies
of this filing are on file with the
Commission and are available for public
inspection in the Public Reference
Room.

Lois D. Cashell,

Secretary.

[FR Doc. 96-17858 Filed 7-12-96; 8:45 am]
BILLING CODE 6717-01-M

[Docket No. IN96-1-001]

Iroquois Gas Transmission System,
L.P.; Notice of Proposed Changes in
FERC Gas Tariff

July 9, 1996.

Take notice that on June 28, 1996,
Iroquois Gas Transmission System, L.P.
(Iroquois) tendered for filing Twelfth
Revised Sheet No. 4 to its FERC Gas
Tariff, First Revised Volume No. 1. The
proposed effective date of the tariff
sheet is July 1, 1996.

Iroquois states that the purpose of the
filing is to reflect the elimination of
$2,004,656 in gas plant in service and
the applicable associated costs from its
cost of service. Iroquois asserts that the
filing is in compliance with the
Commission’s May 23, 1996 order in the
captioned proceeding approving a
Stipulation and Consent Agreement and
that the rates are identical to those set
forth in Attachment A to that
Stipulation.

Iroquois states that copies of its filing
were served on all jurisdictional
customers and interested state
commissions.

Any person desiring to protest said
filing should file a protest with the
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Federal Energy Regulatory Commission,
888 First Street, NE., Washington, DC
20426, in accordance with and 385.211
of the Commission’s Rules and
Regulations. All such protests must be
filed as provided in Section 154.210 of
the Commission’s Regulations. Protests
will be considered by the Commission
in determining the appropriate action to
be taken, but will not serve to make
protestants parties to the proceeding.
Copies of this filing are on file with the
Commission and are available for public
inspection in the public reference room.
Lois D. Cashell,

Secretary.

[FR Doc. 96-17846 Filed 7-12-96; 8:45 am]
BILLING CODE 6717-01-M

[Docket No. RP96-296-000]

K N Interstate Gas Transmission Co.;
Notice of Tariff Filing

July 9, 1996.

Take notice that on July 1, 1996, K N
Interstate Gas Transmission Co. (KNI)
filed in their entirety Third Revised
Volume Nos. 1-A and 1-B to its FERC
Gas Tariff which completely supersede
the currently effective Volume Nos. 1—
A and 1-B. KNI requested an August 1,
1996 effective date.

KNI states that the purpose of this
filing is to make certain substantive
changes to its tariff based upon its
nearly three years of operating
experience since the implementation of
Order No. 636, to revise its tariff
consistent with Order No. 582, to
update its tariff as required by Order
Nos. 497, et seq., and 566, to clarify
existing procedures, to delete
information no longer required, to
reformat for ease of understanding, and
to update references to Commission
regulations and other miscellaneous
housekeeping as more fully discussed in
the fling.

KNI states that copies of the filing
were served upon KNI's mainline
jurisdictional customers, interested
public bodies, and all parties to the
proceedings.

Any person desiring to be heard or to
protest said filing should file a motion
to intervene or protest with the Federal
Energy Regulatory Commission, 888
First Street, NE., Washington, DC 20426,
in accordance with Sections 385.214
and 385.211 of the Commission’s Rules
of Practice and Procedure. All such
motions or protests must be filed as
provided in Section 154.210 of the
Commission’s Regulations. Protests will
be by the Commission in determining
appropriate action to be taken, but will
not serve to make protestants parties to

the proceedings. Any person wishing to
become a party must file a motion to
intervene. Copies of this filing are on
file with the Commission and are
available for public inspection.

Lois D. Cashell,

Secretary.

[FR Doc. 96-17851 Filed 7-12-96; 8:45 am]
BILLING CODE 6717-01-M

[Docket No. TM96-3-53-000]

K N Interstate Gas Transmission
Company; Notice of Fuel and Loss
Filing

July 9, 1996.

Take notice that on June 28, 1996, K
N Interstate Gas Transmission Company
(KNI) made its annual fuel and loss
reimbursement filing in the above
captioned docket.

KNI states that the filing revises KNI’'s
fuel and loss reimbursement
percentages and details, for the twelve
months January 1995 through December
1995, its actual fuel and loss and its fuel
and loss reimbursement. KNI proposes
an effective date of August 1, 1996.

KNI states that copies of the filing
were served upon KNI’s jurisdictional
customers, interested public bodies, and
all parties to the proceedings.

Any person desiring to be heard or
protest said filing should file a motion
to intervene or protest with the Federal
Energy Regulatory Commission, 888
First Street, N.E., Washington, D.C.
20426, in accordance with Sections
385.214 and 385.211 of the
Commission’s Rules of Practice and
Procedure. All such motions or protests
must be filed as provided in Section
154.210 of the Commission’s
Regulations. Protests will be considered
by the Commission in determining the
appropriate action to be taken, but will
not serve to make protestants parties to
the proceeding. Any person wishing to
become a party must file a motion to
intervene. Copies of this filing are on
file with the Commission and are
available for public inspection.

Lois D. Cashell,

Secretary.

[FR Doc. 96-17860 Filed 7-12-96; 8:45 am]
BILLING CODE 6717-01-M

[Docket Nos. CP95-376—-001 and MT96-18—
000]

Mississippi River Transmission
Corporation and NorAm Field Services
Corp.; Notice of Compliance Filing

July 9, 1996.
Take notice on July 1, 1996,
Mississippi River Transmission

Corporation (MRT) submitted for filing
the following tariff sheets as part of its
FERC Gas Tariff, Third Revised Volume
No. 1:

Third Revised Sheet No. 249
Third Revised Sheet No. 250

MRT states that the tariff sheets reflect
the terms and conditions as set forth in
MRT’s pro forma tariff sheets submitted
on April 28, 1995 in this proceeding,
which the Federal Energy Regulatory
Commission (Commission) directed
MRT to file in the Commission’s May
31, 1996 “Order Authorizing
Abandonment and Declaring
Jurisdictional Status of Facilities” in
Docket No. CP95-376—-000. Specifically,
MRT states that the tariff sheets address
the standards of conduct between MRT
and its affiliated gathering company,
NorAm Field Services Corp. (NFS).
MRT requests an effective date of
September 1, 1996, the date of the
intended sale of the subject gathering
facilities to NFS, and respectfully
requests a waiver of 18 CFR 154.207 and
any other requirements so that the tariff
sheets can be effective as proposed.

MRT states that a copy of this filing
has been mailed to each of its customers
and the State Commissions of Arkansas,
Missouri and Illinois.

Any person desiring to be heard or to
protest this filing should file a motion
to intervene or protest with the Federal
Energy Regulatory Commission, 888
First Street, N.E., Washington, D.C.
20426, in accordance with 18 CFR
385.211 or 385.214 of the Commission’s
Rules and Regulations. All such motions
or protests must be filed as provided in
Section 154.210 of the Commission’s
Regulations. Protests will be considered
by the Commission in determining the
appropriate action to be taken, but will
not serve to make protestants parties to
the proceeding. Any person wishing to
become a party must be a motion to
intervene. Copies of this filing are on
file with the Commission and available
for public inspection.

Lois D. Cashell,

Secretary.

[FR Doc. 96-17838 Filed 7-21-96; 8:45 am]
BILLING CODE 6717-01-M

[Docket No. CP96—-616—-000]

Northern Natural Gas Company; Notice
of Request Under Blanket
Authorization

July 9, 1996.

Take notice that on July 2, 1996,
Northern Natural Gas Company
(Northern), 111 South 103rd Street,
Omaha, Nebraska 68124-1000, filed in
Docket No. CP96-616-000, a request
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pursuant to Sections 157.205 and
157.212 (18 CFR Sections 157.205 and
157.211) of the Commission’s
Regulations under the Natural Gas Act,
and Columbia’s authorization in Docket
No. CP82-401-000, to upgrade an
existing delivery point to accommodate
increased natural gas deliveries to
Michigan Gas Company (MiGas) for
delivery to the Houghton #1 town border
station (TBS) in Houghton County,
Michigan, all as more fully set forth in
the request which is on file with the
Commission and open to public
inspection.

Northern states that it requests
authority to upgrade an existing
delivery point in Michigan to
accommodate increased natural gas
deliveries to MiGas for delivery to the
Houghton #1 TBS under Northern’s
currently effective throughout service
agreements. Northern asserts that MiGas
has requested the proposed upgrade to
accommodate service, due to expansion,
into an area not previously served by
natural gas. It is stated that the
estimated incremental volumes
proposed to be delivered to MiGas at the
Houghton #1 TBS are 575 MMBtu on a
peak day and 71,291 MMBtu on an
annual basis. Northern has stated that
the upgrade of the proposed delivery
point will not increase MiGas’ existing
firm entitlement under their currently
effective throughput service agreements.

Northern has stated that the estimated
cost to upgrade the delivery point is
$93,000. MiGas will reimburse Northern
for the total cost of upgrading the
delivery point.

Northern has stated that the estimated
cost to upgrade the delivery point is
$93,000. MiGas will reimburse Northern
for the total cost of upgrading the
delivery point.

Any person or the Commission’s staff
may, within 45 days after issuance of
the instant notice by the Commission,
file pursuant to Rule 214 of the
Commission’s Procedural Rules (18 CFR
385.214) a motion to intervene or notice
of intervention and pursuant to Section
157.205 of the Regulations under the
Natural Gas Act (18 CFR 157.205) a
protest to the request. If no protest is
filed within the time allowed therefore,
the proposed activity shall be deemed to
be authorized effective the day after the
time allowed for filing a protest. If a
protest is filed and not withdrawn
within 30 days within the time allowed
for filing a protest, the instant request
shall be treated as an application for

authorization pursuant to Section 7 of
the Natural Gas Act.

Lois D. Cashell,

Secretary.

[FR Doc. 96-17841 Filed 7-12-96; 8:45 am]
BILLING CODE 6717-01-M

[Docket No. RP96-302-000]

Northern Natural Gas Company; Notice
of Proposed Changes in FERC Gas
Tariff

July 9, 1996.

Take notice that on July 1, 1996,
Northern Natural Gas Company
(Northern), tendered for filing to become
part of Northern’s FERC Gas Tariff, Fifth
Revised Volume No. 1, the following
tariff sheets proposed to be effective
August 1, 1996:

Thirty-First Revised Sheet No. 53
Second Revised Sheet No. 148
First Revised Sheet No. 226

First Revised Sheet No. 226A
First Revised Sheet No. 266
Original Sheet No. 266A

First Revised Sheet No. 290
Third Revised Sheet No. 291
Second Revised Sheet No. 292

Northern states that the above sheets
propose an increase in the positive and
punitive daily delivery variance charge
(DDVC) applicable only on those limited
days when a Critical Day is in effect on
Northern’s system. Also proposed are
revisions to receipt point scheduling
penalties and to the provision
applicable to hourly takes of gas.

Northern states that copies of the
filing were served upon Northern’s
customers and interested State
Commissions.

Any person desiring to be heard or to
protest said filing should file a motion
to intervene or protest with the Federal
Energy Regulatory Commission, 888
First Street, NE., Washington, DC 20426,
in accordance with Sections 385.214
and 385.211 of the Commission’s
regulations. All such motions or protests
must be filed as provided in Section
154.210 of the Commission’s
Regulations. All protests will be
considered by the Commission in
determining appropriate action to be
taken in this proceeding, but will not
serve to make protestant a party to the
proceeding. Any person wishing to
become a party must file a Motion to
Intervene. Copies of this filing are on
file with the Commission and are
available for inspection.

Lois D. Cashell,

Secretary.

[FR Doc. 96-17852 Filed 7-12-96; 8:45 am]
BILLING CODE 6717-01-M

[Docket No. ES96-37-000]

PacifiCorp; Notice of Application

July 9, 1996.

Take notice that on July 1, 1996,
PacifiCorp filed an application, under
§ 204 of the Federal Power Act, seeking
authorization to issue unsecured
commercial paper and unsecured short-
term notes, from time to time, in an
aggregate principal amount of not more
than $1 billion outstanding at any one
time.

Any person desiring to be heard or to
protest said filing should file a motion
to intervene or protest with the Federal
Energy Regulatory Commission, 888
First Street, N.E., Washington, D.C.
20426, in accordance with Rules 211
and 214 of the Commission’s Rules of
Practice and Procedure (18 CFR 385.211
and 385.214). All such motions or
protests should be filed on or before July
31, 1996. Protests will be considered by
the Commission in determining the
appropriate action to be taken, but will
not serve to make the protestants parties
to the proceeding. Any person wishing
to become a party must file a motion to
intervene. Copies of this filing are on
file with the Commission and are
available for public inspection.

Lois D. Cashell,

Secretary.

[FR Doc. 96-17843 Filed 7-12-96; 8:45 am]
BILLING CODE 6717-01-M

[Docket No. RP96—-306—-000]

Paiute Pipeline Company; Notice of
Proposed Changes in FERC Gas Tariff

July 9, 1996.

Take notice that on July 1, 1996,
Paiute Pipeline Company (Paiute)
pursuant to Section 4, of the Natural Gas
Act, tendered for filing as part of its
FERC Gas Tariff, Second Revised
Volume No. 1-A, the following tariff
sheets to become effective August 1,
1996:

1st Rev. Third Revised Sheet No. 10
First Revised Sheet No. 21
First Revised Sheet No. 21A

Paiute has also tendered Alternate 1st
Rev. Third Revised Sheet No. 10 in the
event that the Commission does not
accept proposed 1st Rev. Third Revised
Sheet No. 10. The proposed changes
would increase revenues from
jurisdictional services by $6,882,430
based on the 12-month period ending
March 31, 1996, as adjusted.

Paiute proposes a general increase in
its rates under all rate schedules
contained in Second Revised Volume
No. 1-A of its tariff. Paiute states that
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based upon the test period cost of
service and the projected throughput
quantities employed in its filing, Paiute
projected a deficiency of approximately
$6,882,430 in annual revenues under its
existing rates. Paiute is therefore
proposing to increase rates for its
jurisdictional transportation and storage
service in an amount that is sufficient to
eliminate the revenue deficiency, and to
recover the full cost of service reflected
in its filing.

Paiute indicates that the principal
items of cost changes producing its
deficiency are: (1) increases in plant and
related items; (2) increases in
depreciation expenses; (3) increases in
various operation and maintenance
expenses; and (4) increases in the
required rate of return and related
income taxes. Paiute further indicates
that in designing its proposed
transportation rates, it has utilized the
same straight fixed-variable method of
rate design, cost classification, and cost
allocation that was used to derive its
present transportation rates in Docket
No. RP93-6-000.

Paiute states that its proposed tariff
sheets are submitted to revise its
Statement of Rates tariff sheet and to
make clarifications to its interruptible
transportation revenue crediting
mechanism.

Paiute states that it has served copies
of its filing on all affected customers
and all interested State Regulatory
Commissions.

Any person desiring to be heard or to
protest this filing should file a motion
to intervene or protest with the Federal
Energy Regulatory Commission, 888
First Street, N.E., Washington, D.C.
20426, in accordance with Section
385.214 and 385.211 of the
Commission’s Rules of Practice and
Procedure. All such motions or protest
must be filed as provided in Section
154.210 of the Commission’s
Regulations. Protests will be considered
by the Commission in determining the
appropriate action to be taken, but will
not serve to make protestants parties to
the proceeding. Any person wishing to
become a party must file a motion to
intervene. Copies of this filing are on
file with the Commission and are
available for public inspection in the
Public Reference Room.

Lois D. Cashell,

Secretary.

[FR Doc. 96-17855 Filed 7-12-96; 8:45 am]
BILLING CODE 6717-01-M

[Docket No. TM96-5-28-000]

Panhandle Eastern Pipe Line
Company; Notice of Proposed
Changes in FERC Gas Tariff

July 9, 1996.

Take notice that on July 1, 1996,
Panhandle Eastern Pipe Line Company
(Panhandle) tendered for filing as part of
its FERC Gas Tariff, First Revised
Volume No. 1, the tariff sheets listed on
Appendix A attached to the filing,
proposed to be effective August 1, 1996.

Panhandle states that the purpose of
this filing is to comply with Section 26
of the General Terms and Conditions of
its FERC Gas Tariff, First Revised
Volume No. 1 which requires that at
least 30 days prior to August 1 of each
year Panhandle make a filing with the
Commission to reflect the adjustment, if
any, required to Panhandle’s Base
Transportation and Storage Rates to
reflect the result of the Interruptible
Revenue Credit Adjustment.

Panhandle states that no adjustment is
required to Base Transportation Rates
for Rate Schedules FT, EFT, SCT and
LFT and that a (.10¢) reduction is
required in the maximum Capacity
Charge for storage service under Rate
Schedules I10S, WS, PS and FS.

Panhandle states that a copy of this
filing is being served on all affected
customers and applicable state
regulatory agencies.

Any person desiring to be heard or to
protest this filing should file a motion
to intervene or protest with the Federal
Energy Regulatory Commission, 888
First Street, NE., Washington, DC 20426,
in accordance with Sections 385.214
and 385.211 of the Commission’s Rules
of Practice and Procedure. All such
motions or protests must be filed as
provided in Section 154.210 of the
Commission’s Regulations. Protests will
be considered by the Commission in
determining the appropriate action to be
taken, but will not serve to make
protestants parties to the proceeding.
Any person wishing to become a party
must file a motion to intervene. Copies
of this filing are on file with the
Commission and are available for public
inspection in the Public Reference
Room.

Lois D. Cashell,

Secretary.

[FR Doc. 96-17861 Filed 7-12-96; 8:45 am]
BILLING CODE 6717-01-M

[Docket No. ER96—-1930-000]

Power Fuels, Inc.; Notice of Issuance
of Order

July 9, 1996.

Power Fuels, Inc. (Power Fuels)
submitted for filing a rate schedule
under which Power Fuels will engage in
wholesale electric power and energy
transactions as a marketer. Power Fuels
also requested waiver of various
Commission regulations. In particular,
Power Fuels requested that the
Commission grant blanket approval
under 18 CFR Part 34 of all future
issuances of securities and assumptions
of liability by Power Fuels.

OnJuly 5, 1996, pursuant to delegated
authority, the Director, Division of
Applications, Office of Electric Power
Regulation, granted requests for blanket
approval under Part 34, subject to the
following:

Within thirty days of the date of the
order, any person desiring to be heard
or to protest the blanket approval of
issuances of securities or assumptions of
liability by Power Fuels should file a
motion to intervene or protest with the
Federal Energy Regulatory Commission,
888 First Street, N.E., Washington, D.C.
20426, in accordance with Rules 211
and 214 of the Commission’s Rules of
Practice and Procedure (18 CFR 385.211
and 385.214).

Absent a request for hearing within
this period, Power Fuels is authorized to
issue securities and assume obligations
or liabilities as a guarantor, indorser,
surety, or otherwise in respect of any
security of another person; provided
that such issuance or assumption is for
some lawful object within the corporate
purposes of the applicant, and
compatible with the public interest, and
is reasonably necessary or appropriate
for such purposes.

The Commission reserves the right to
require a further showing that neither
public nor private interests will be
adversely affected by continued
approval of Power Fuels’ issuances of
securities or assumptions of liability.

Notice is hereby given that the
deadline for filing motions to intervene
or protest, as set forth above, is August
5, 1996.

Copies of the full text of the order are
available from the Commission’s Public
Reference Branch, 888 First Street, N.E.
Washington, D.C. 20426.

Lois D. Cashell,

Secretary.

[FR Doc. 96-17842 Filed 7-12-96; 8:45 am]
BILLING CODE 6717-01-M
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[Docket No. CP96-607-000]

Tennessee Gas Pipeline Company;
Notice of Request Under Blanket
Authorization

July 9, 1996.

Take notice that on July 1, 1996,
Tennessee Gas Pipeline Company
(Tennessee), a Delaware corporation,
Post Office Box 2511, Houston, Texas
77252, filed a request with the
Commission in Docket No. CP96-607—
000, pursuant to Sections 157.205, and
157.212(a) of the Commission’s
Regulations under the Natural Gas Act
(NGA) for authorization to install a new
delivery point located on Tennessee’s
system in Montgomery County, Texas,
for Hughes Natural Gas, Inc. (Hughes)
authorized in blanket certificate issued
in Docket No. CP82-413-000, all as
more fully set forth in the request on file
with the Commission and open to
public inspection.

Tennessee proposes to install, own,
operate and maintain a 2-inch hot tap
on its existing right-of-way and inspect
Hughes’ installation of the interconnect
piping, meter facilities, regulation and
strainer facilities. Tennessee reports that
they would operate the interconnect
piping, regulation and strainer facilities
and would own and maintain the meter
facilities which would be located on a
site, provided by Hughes, adjacent to
and along Tennessee’s existing right-of-
way. The estimated cost of the new
facilities would be $15,400 which
would be reimbursed by Hughes.

Any person or the Commission’s staff
may, within 45 days after the
Commission has issued this notice, file
pursuant to Rule 214 of the
Commission’s Procedural Rules (18 CFR
385.214) a motion to intervene or notice
of intervention and pursuant to Section
157.205 of the Regulations under the
NGA (18 CFR 157.205) a protest to the
request. If no protest is filed within the
allowed time, the proposed activity
shall be deemed to be authorized
effective the day after the time allowed
for filing a protest. If a protest is filed
and not withdrawn within 30 days after
the time allowed for filing a protest, the
instant request shall be treated as an
application for authorization pursuant
to Section 7 of the NGA.

Lois D. Cashell,

Secretary.

[FR Doc. 96-17840 Filed 7-12-96; 8:45 am]
BILLING CODE 6717-01-M

[Docket No. RP96-307-000]

Tennessee Gas Pipeline Company;
Notice of Tariff Filing

July 9, 1996.

Take notice that on July 2, 1996,
Tennessee Gas Pipeline Company
(Tennessee) tendered for filing as part of
its FERC Gas Tariff, Fifth Revised
Volume No. 1, the following revised
tariff sheets with a proposed effective
date of August 1, 1996.

First Revised Sheet No. 306
Second Revised Sheet No. 308

Tennessee states that it is filing the
instant tariff sheets to eliminate the
requirement that waivers of gas quality
specifications be contained in shipper
transportation contracts. Tennessee
states that, as a result of unbundling, it
is producers and not shippers who
control and must meet the gas quality
specifications and therefore the
proposed changes conform Tennessee’s
tariff with post restructuring operations.

Any person desiring to be heard or to
make any protest with reference to said
filing should file a motion to intervene
or protest with the Federal Energy
Regulatory Commission, 888 First Street
N.E., Washington, D.C. 20426, in
accordance with Rule 211 and Rule 214
of the Commission’s Rules of Practice
and Procedure, 18 CFR 385.211 and
385.214. All such petitions or protests
must be filed as provided in Section
154.210 of the Commission’s
Regulations. Protests will be considered
by the Commission in determining the
appropriate action to be taken, but will
not serve to make protestants parties to
this proceeding. Any person wishing to
become a party must file a petition to
intervene. Copies of this filing are on
file and available for public inspection
in the Public Reference Room.

Lois D. Cashell,

Secretary.

[FR Doc. 96-17856 Filed 7-12—96; 8:45 am]
BILLING CODE 6717-01-M

[Docket No. RP96-308-000]

Tennessee Gas Pipeline Company;
Notice of Tariff Filing

July 9, 1996.

Take notice that on July 2, 1996,
Tennessee Gas Pipeline Company
(Tennessee), submitted for filing as part
of its FERC Gas Tariff, Fifth Revised
Volume 1, the following revised tariff
sheets, to be effective on September 1,
1996:

First Revised Sheet No. 209B
First Revised Sheet No. 209C
First Revised Sheet No. 209D

Second Revised Sheet No. 209E
First Revised Sheet No. 209F
First Revised Sheet No. 209G
First Revised Sheet No. 209H
Original Sheet No. 209l

Third Revised Sheet No. 316
Fourth Revised Sheet No. 317
Original Sheet No. 593C
Original Sheet No. 593D

Tennessee states that the purpose of
this filing is to implement a
modification to its Storage Swing
Option (SSO) whereby delivery
customers can utilize firm swing service
provided by third parties for balancing
purposes on the Tennessee system.

Any person desiring to be heard or to
protest this filing should file a motion
to intervene or protest with the Federal
Energy Regulatory Commission, 888
First Street N.E., Washington, D.C.
20426, in accordance with 18 CFR
385.211 and 385.214 of the
Commission’s Rules of Practice and
Procedure. All such motions or protests
must be filed as provided in Section
154.210 of the Commission’s
Regulations. Protests will be considered
by the Commission in determining the
appropriate action to be taken, but will
not serve to make protestants parties to
this proceeding. Any person wishing to
become a party must file a motion to
intervene. Copies of this filing are on
file with the Commission and available
for public inspection in the public
Reference Room.

Lois D. Cashell,

Secretary.

[FR Doc. 96-17857 Filed 7-12-96; 8:45 am]
BILLING CODE 6717-01-M

[Docket No. RP96-129-001]

Trunkline Gas Company; Notice to
Place Suspended Rates Into Effect

July 9, 1996.

Take notice that on July 1, 1996
Trunkline Gas Company (Trunkline)
tendered for filing as part of its FERC
Gas Tariff, First Revised Volume No. 1,
the tariff sheets listed on Appendix A of
its filing to become effective August 1,
1996.

Trunkline states that the revised tariff
sheets submitted herewith are being
filed in compliance with Section
154.206 of the Commission’s
Regulations to move into effect the tariff
sheets which the Commission
suspended until August 1, 1996 in its
February 29, 1996 Order in this Docket.

Trunkline states that copies of this
motion filing are being served on all
jurisdictional customers, interested state
commissions and all parties to this
proceeding.
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Any person desiring to protest this
filing should file a protest with the
Federal Energy Regulatory Commission,
888 North Capitol Street, N.E.,
Washington, D.C. 20426, in accordance
with Section 385.211 of the
Commission’s Rules and Regulations.
All such protests must be filed as
provided in Section 154.210 of the
Commission’s Regulations. Protests will
be considered by the Commission in
determining the appropriate action to be
taken, but will not serve to make
protestants parties to the proceeding.
Copies of this filing are on file with the
Commission and are available for public
inspection in the Public Reference
Room.

Lois D. Cashell,

Secretary.

[FR Doc. 96-17848 Filed 7-12-96; 8:45 am]
BILLING CODE 6717-01-M

[Docket No. RP96-175-002]

Williams Natural Gas Company; Notice
of Proposed Changes in FERC Gas
Tariff

July 9, 1996.

Take notice that on July 2, 1996,
Williams Natural Gas Company (WNG)
tendered for filing to become part of its
FERC Gas Tariff, Second Revised
Volume No. 1, to be effective April 13,
1996:

Second Substitute First Revised Sheet No. 6B

Second Substitute Second Revised Sheet No.
250A

Second Substitute First Revised Sheet No.
250B

WNG states that on April 24, 1996, it
filed tariff sheets in compliance with
Commission order issued April 9, 1996,
in the above referenced docket. By letter
order issued June 17, 1996, the
Commission rejected the tariff sheets for
noncompliance with the April 9, 1996
order. The June 17, 1996 order directed
WNG to refile within 15 days of the date
of the order, reflecting that WNG would
assess a zero fuel charge for all
transportation backhauls between the
specified receipt and delivery points.
The instant filing is being made to
reflect this tariff change. The tariff
changes also clarify that the minimum
percent for the production area is as
provided in Article 13.3.

WNG states that a copy of its filing
was served on all participants listed on
the service list maintained by the
Commission in the docket referenced
above and on all jurisdictional
customers and interested state
commission.

Any person desiring to protest this
filing should file a protest with the

Federal Energy Regulatory Commission,
888 First Street, NE., Washington, DC
20426, in accordance with Section
385.211 of the Commission’s Rules and
Regulations. All such protests must be
filed as provided in Section 154.210 of
the Commission’s Regulations. Protests
will be considered by the Commission
in determining the appropriate action to
be taken, but will not serve to make
protestants parties to the proceedings.
Copies of this filing are on file with the
Commission and are available for public
inspection in the Public Reference
Room.

Lois D. Cashell,

Secretary.

[FR Doc. 96-17849 Filed 7-12-96; 8:45 am]
BILLING CODE 6717-01-M

[Docket No. RP96-281-001]

Williams Natural Gas Company; Notice
of Proposed Changes in FERC Gas
Tariff

July 9, 1996.

Take notice that on July 2, 1996,
Williams Natural Gas Company (WNG),
filed Substitute Thirteenth Revised
Sheet No. 6A, Second Revised Volume
No. 1, to be effective on July 1, 1996.

WNG states that this filing is being
made to correct an inadvertent error in
the ITS-P maximum rate in its filing
made June 19, 1996, in Docket No.
RP96-281-000.

WNG states that a copy of its filing
was served on all participants listed on
the service list maintained by the
Commission in Docket No. RP96-281
and on all jurisdictional customers and
interested state commissions.

Any person desiring to protest this
filing should file a protest with the
Federal Energy Regulatory Commission,
888 First Street, N.E., Washington, D.C.
20426, in accordance with Section
385.211 of the Commission’s rules and
Regulations. All such protests must be
filed as provided in Section 154.210 of
the Commission’s Regulations. Protests
will be considered by the Commission
in determining the appropriate action to
be taken, but will not serve to make
protestants parties to the proceedings.
Copies of this filing are on file with the
Commission and are available for public
inspection in the Public Reference
Room.

Lois D. Cashell,
Secretary.
[FR Doc. 96-17850 Filed 7-12-96; 8:45 am]

BILLING CODE 6717-01-M

[Docket Nos. RP96-303-000 and RP89-183—
063]

Williams Natural Gas Company; Notice
of Proposed Changes in FERC Gas
Tariff

July 9, 1996.

Take notice that on July 1, 1996,
Williams Natural Gas Company (WNG),
tendered for filing to become part of its
FERC Gas Tariff, Second Revised
Volume No. 1, the following tariff
sheets, with the proposed effective date
of August 1, 1996:

Fourteenth Revised Sheet No. 6A
First Revised Sheet Nos. 8C and 8D

WNG states that this filing is being
made pursuant to Article 14 of the
General Terms and Conditions of its
FERC Gas Tariff, Second Revised
Volume No. 1. WNG hereby submits its
quarterly report of take-or-pay buyout,
buydown and contract reformation costs
and gas supply related transition costs,
and the application or distribution of
those costs and refunds.

WNG states that a copy of its filing
was served on all participants listed on
the service lists maintained by the
Commission in the dockets referenced
above and on all of WNG’s jurisdictional
customers and interested State
Commissions.

Any person desiring to be heard or
protest said filing should file a motion
to intervene or protest with the Federal
Energy Regulatory Commission, 888
First Street, N.E., Washington, D.C.
20426, in accordance with Sections
385.211 of the Commission’s Rules of
Practice and Procedure. All such
motions or protests must be filed as
provided in Section 154.210 of the
Commission’s Regulations. Protests will
be considered by the Commission in
determining the appropriate action to be
taken, but will not serve to make
protestants parties to the proceedings.
Any person wishing to become a party
must file a motion to intervene. Copies
of this filing are on file with the
Commission and are available for public
inspection in the Public Reference
Room.

Lois D. Cashell,

Secretary.

[FR Doc. 96-17853 Filed 7-12-96; 8:45 am]
BILLING CODE 6717-01-M

[Docket No. GT96-71-000]

Williston Basin Interstate Pipeline
Company; Notice of Filing

July 9, 1996.
Take notice that on July 1, 1996,
Williston Basin Interstate Pipeline
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Company (Williston Basin), tendered for
filing as part of its FERC Gas Tariff,
Second Revised Volume No. 1, the
following revised tariff sheets to become
effective July 1, 1996:

Second Revised Volume No. 1

Fifth Revised Sheet No. 775

Twelfth Revised Sheet No. 779

Eleventh Revised Sheet No. 780

Fifteenth Revised Sheet Nos. 787-788
Sixteenth Revised Sheet Nos. 789-790
Fifteenth Revised Sheet No. 791

Sixteenth Revised Sheet Nos. 792—-794
Fourteenth Revised Sheet No. 832

Fifteenth Revised Sheet No. 833

Williston Basin states that the revised
tariff sheets are being filed simply to
update its Master Receipt/Delivery Point
List.

Any person desiring to be heard or to
protest this filing should file a motion
to intervene or protest with the Federal
Energy Regulatory Commission, 888
First Street, NE., Washington, DC 20426,
in accordance with Sections 385.214
and 385.211 of the Commission’s Rules
and Regulations. All such motions or
protests must be filed as provided in
Section 154.210 of the Commission’s
Regulations. Protests will be considered
by the Commission in determining the
appropriate action to be taken, but will
not serve to make protestants parties to
the proceeding. Any person wishing to
become a party must file a motion to
intervene. Copies of this filing are on
file with the Commission and are
available for public inspection in the
Public Reference Room.

Lois D. Cashell,

Secretary.

[FR Doc. 96-17845 Filed 7-12-96; 8:45 am]
BILLING CODE 6717-01-M

[Docket No. MT96-17-000]

Williston Basin Interstate Pipeline
Company; Notice of Compliance Filing

July 9, 1996.

Take notice that on July 1, 1996,
Williston Basin Interstate Pipeline
Company (Williston Basin), tendered for
filing as part of its FERC Gas Tariff,
second Revised Volume No. 1, the
following revised tariff sheet to become
effective August 1, 1996.

Fourth Revised Sheet No. 187

Williston Basin states that the revised
tariff sheet reflects a change to the list
of possible shared personnel.

Any person desiring to be heard or to
protest said filing should file a motion
to intervene or protest with the Federal
Energy Regulatory Commission, 888
First Street, N.E. Washington, D.C.
20426, in accordance with Sections
385.214 and 385.211 of the

Commission’s Rules and Regulations.
All such motions or protests must be
filed as provided in Section 154.210 of
the Commission’s Regulations. Protests
will be considered by the Commission
in determining the appropriate action to
be taken, but will not serve to make
protestants parties to the proceeding.
Any person wishing to become a party
must file a motion to intervene. Copies
of this filing are on file with the
Commission and are available for public
inspection in the Public Reference
Room.

Lois D. Cashell,

Secretary.

[FR Doc. 96-17847 Filed 7-12-96; 8:45 am]
BILLING CODE 6717-01-M

[Docket No. RP96-305-000]

Williston Basin Interstate Pipeline
Company; Notice of Compliance Filing

July 9, 1996.

Take notice that on July 2, 1996,
Williston Basin Interstate Pipeline
Company (Williston Basin), tendered for
filing to become part of its FERC Gas
Tariff, Second Revised Volume No. 1,
the following tariff sheets as listed in
Appendix A to the filing.

Williston Basin states that pursuant to
Section 4 of the Natural Gas Act and
part 154 of the Commission’s
Regulations, it is submitting the
following revisions to comply with
Commission Order Nos. 582 and 582-A
in Docket Nos. RM95-3-000 and RM95—
3-001, respectively: (1) its title page to
include a telephone and fax number in
compliance with Section 154.102 of the
Commission’s amended Regulations; (2)
numerous tariff sheets to reflect the
correct carrying charge reference to
Section 154.501 of the Commission’s
amended Regulations; and (3) Sheet No.
362 to reflect the correct Annual Charge
Adjustment reference to Section 154.402
of the Commission’s amended
Regulations.

Williston Basin states that in addition
to the above revisions, it has added
language to its FERC Gas Tariff in
compliance with Section 154.109 (b)
and (c) of the Commission’s amended
Regulations, to contain a statement
which specifies the order in which each
component of Williston Basin’s rates
will be discounted and a statement of
Williston Basin’s policy with respect to
the financing and construction of
laterals.

Williston Basin states it is also
submitting the following
“housekeeping” revisions: (1) Sheet
Nos. 120 and 122 to delete subsections
which pertain to Rate Schedule S-3; (2)

Sheet No. 207 to clarify that it is
necessary for a shipper to designate
between primary and alternate points;
(3) Sheet No. 224 to clarify that Storage
Service Requests do not pertain just to
firm storage; and (4) Sheet No. 303 to
reflect the correct reference in Section
284.7 of the Commission’s Regulations
with regard to discounting.

Any person desiring to be heard or to
protest said filing should file a motion
to intervene or protest with the Federal
Energy Regulatory Commission, 888
First Street N.E., Washington, D.C.
20246, in accordance with Sections
385.214 and 385.211 of the
Commission’s Rules of Practice and
Procedure. All such motions or protests
must be filed as provided in Section
154.210 of the Commission’s
Regulations. Protests will be considered
by the Commission in determining the
appropriate action to be taken, but will
not serve to make the protestants parties
to the proceeding. Any person wishing
to become a party to the proceeding
must file a motion to intervene. Copies
of the filing are on file with the
Commission and are available for public
inspection.

Lois D. Cashell,

Secretary.

[FR Doc. 96-17854 Filed 7-12-96; 8:45 am]
BILLING CODE 6717-01-M

[Docket No. RP96-304-000]

Williston Basin Interstate Pipeline
Company; Notice of Tariff Revisions

July 9, 1996.

Take notice that on July 2, 1996,
Williston Basin Interstate Pipeline
Company (Williston Basin), tendered for
filing as part of its FERC Gas Tariff,
Second Revised Volume No. 1 the
following revised tariff sheets to become
effective August 1, 1996:

Second Revised Volume No. 1
First Revised Sheet No. 182
Original Sheet No. 182A

Williston Basin states that the revised
tariff sheets are being filed to revise
Section 5 of its General Terms and
Conditions to: (1) allow gas
measurement charts to be changed or
indices read at intervals mutually
agreed upon by Williston Basin and the
affected Shipper; and (2) allow Shippers
to access daily flow data from Williston
Basin’s Remote Terminal Units.
Williston Basin states that such
Shippers will assume sole responsibility
for all use of the data and information.

Any person desiring to be heard or to
protest said filing should file a motion
to intervene or protest with the Federal
Energy Regulatory Commission,
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Washington, D.C. 20426, in accordance
with Sections 385.214 and 385.211 of
the Commission’s Rules of Practice and
Procedure. All such motions or protests
must be filed as provided in Section
154.210 of the Commission’s
Regulations. Protests will be considered
by the Commission in determining the
appropriate action to be taken, but will
not serve to make protestants parties to
the proceeding. Any person wishing to
become a party must file a motion to
intervene. Copies of this filing are on
file with the Commission and are
available for public inspection in the
Public Reference Room.

Lois D. Cashell,

Secretary.

[FR Doc. 96-17859 Filed 7-12-96; 8:45 am]
BILLING CODE 6717-01-M

[Docket No. CP96-541-000]

Southern Natural Gas Company;
Notice of Intent To Prepare an
Environmental Assessment for the
Proposed Zone Il Expansion Project
and Request for Comments on
Environmental Issues

July 9, 1996.

The staff of the Federal Energy
Regulatory Commission (FERC or
Commission) will prepare an
environmental assessment (EA) that will
discuss the environmental impacts of
the construction and operation of the
facilities proposed in the Zone Il
Expansion Project.® This EA will be
used by the Commission in its decision-
making process to determine whether an
environmental impact statement is
necessary and whether to approve the
project.

Summary of the Proposed Project

Southern Natural Gas Company
(Southern) wants to expand the capacity
of its facilities in Alabama, Georgia, and
Mississippi to transport an additional
45,880 cubic feet per day of natural gas
to nine companies and two
municipalities. Southern seeks authority
to construct and operate:

¢ 4.6 miles of 30-inch-diameter loop
in Crawford and Monroe Counties,
Georgia;

¢ 5.1 miles of 16-inch-diameter loop
in Jones and Twiggs Counties, Georgia;

¢ 5.9 miles of 30-inch-diameter loop
in Lee County, Alabama;

¢ 7.3 miles of 24-inch-diameter loop
in Pickens and Tuscaloosa Counties,
Alabama; and

1 Southern Natural Gas Company'’s application
was filed with the Commission under Section 7 of
the Natural Gas Act and Part 157 of the
Commission’s regulations.

* 4.6 miles of 30-inch-diameter loop
in Walthall, Lawrence, and Marion
Counties, Mississippi.

Southern has also proposed to
upgrade four turbine compressor
engines which are located within the
Selma Compressor Station in Dallas
County, Alabama and the Bay Springs
Compressor Station in Jasper County,
Mississippi.

In addition, Southern would place an
existing 104.6 mile 20-inch-diameter
pipeline back in service. The Wrens-
Savannah Pipeline is in Jefferson,
Burke, Jenkins, Screven, Effingham, and
Chantham Counties, Georgia.

The general location of the project
facilities and specific locations for
facilities on new sites are shown in
appendix 1.2

Land Requirements for Construction

Construction of the proposed facilities
would require about 83.38 acres of land.
Following construction, about 19.52
acres would be maintained as new right-
of-way. The remaining 63.86 acres of
land would be restored and allowed to
revert to its former use.

The EA Process

The National Environmental Policy
Act (NEPA) requires the Commission to
take into account the environmental
impacts that could result from an action
whenever it considers the issuance of a
Certificate of Public Convenience and
Necessity. NEPA also requires us to
discover and address concerns the
public may have about proposals. We
call this “‘scoping.” The main goal of the
scoping process is to focus the analysis
in the EA on the important
environmental issues. By this Notice of
Intent, the Commission requests public
comments on the scope of the issues it
will address in the EA. All comments
received are considered during the
preparation of the EA. State and local
government representatives are
encouraged to notify their constituents
of this proposed action and encourage
them to comment on their areas of
concern.

The EA will discuss impacts that
could occur as a result of the
construction and operation of the
proposed project under these general
headings:

» Geology and soils.

« Water resources, fisheries, and
wetlands.

2The appendices referenced in this notice are not
being printed in the Federal Register. Copies are
available from the Commission’s Public Reference
and Files Maintenance Branch, 888 First Street,
N.E., Washington, D.C. 20426, or call (202) 208—
1371. Copies of the appendices were sent to all
those receiving this notice in the mail.

Vegetation and wildlife.

Land use.

Cultural resources.

Air quality and noise.

Endangered and threatened species.
Public safety.

We will also evaluate possible
alternatives to the proposed project or
portions of the project, and make
recommendations on how to lessen or
avoid impacts on the various resource
areas.

Our independent analysis of the
issues will be in the EA. Depending on
the comments received during the
scoping process, the EA may be
published and mailed to Federal, state,
and local agencies, public interest
groups, interested individuals, affected
landowners, newspapers, libraries, and
the Commission’s official service list for
this proceeding. A comment period will
be allotted for review if the EA is
published. We will consider all
comments on the EA before we
recommend that the Commission
approve or not approve the project.

.
.
.
.
.
.

Currently Identified Environmental
Issues

We have already identified several
issues that we think deserve attention
based on a preliminary review of the
proposed facilities and the
environmental information provided by
Southern. This preliminary list of issues
may be changed based on your
comments and our analysis.

* Two federally listed endangered
species may occur in the proposed
project area.

« Three residences are located within
50 feet of the proposed construction
right-of-way.

Public Participation

You can make a difference by sending
a letter addressing your specific
comments or concerns about the project.
You should focus on the potential
environmental effects of the proposals,
alternatives to the proposal including
alternative routes, and measures to
avoid or lessen environmental impact.
The more specific your comments, the
more useful they will be. Please follow
the instructions below to ensure that
your comments are received and
properly recorded:

« Address your letter to: Lois Cashell,
Secretary, Federal Energy Regulatory
Commission, 888 First St., N.E.,
Washington, DC 20426.

» Reference Docket No. CP96-541—
000.

« Send a copy of your letter to: Ms.
Amy Olson, EA Project Manager,
Federal Energy Regulatory Commission,
888 First St., N.E., PR-11.1,
Washington, DC 20426; and
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¢ Mail your comments so that they
will be received in Washington, DC on
or before August 19, 1996.

If you wish to receive a copy of the
EA, you should request one from Ms.
Olson at the above address.

Becoming an Intervenor

In addition to involvement in the EA
scoping process, you may want to
become an official party to the
proceeding or become an ‘‘intervenor”.
Among other things, intervenors have
the right to receive copies of case-
related Commission documents and
filings by other intervenors. Likewise,
each intervenor must provide copies of
its filings to all other parties. If you
want to become an intervenor you must
file a motion to intervene according to
Rule 214 of the Commission’s Rules of
Practice and Procedure (18 CFR
385.214) (see appendix 2).

The date for filing timely motions to
intervene in this proceeding has passed.
Therefore, parties now seeking to file
late interventions must show good
cause, as required by section
385.214(b)(3), why this time limitation
should be waived. Environmental issues
have been viewed as good cause for late
intervention. You do not need
intervenor status to have your scoping
comments considered.

Additional information about the
proposed project is available from Ms.
Amy Olson, EA Project Manager, at
(202) 208-1199.

Lois D. Cashell,

Secretary.

[FR Doc. 96-17839 Filed 7-12-96; 8:45 am]
BILLING CODE 6717-01-M

Sunshine Act Meeting

July 10, 1996.

The following Notice of Meeting is
published pursuant to section 3(A) of
the Government in the Sunshine Act
(Pub. L. No. 94-409), 5 U.S.C. 552b:
AGENCY HOLDING MEETING: Federal
Energy Regulatory Commission.

DATE AND TIME: July 17, 1996, 10:00 a.m.
PLACE: Room 2C, 888 First Street, N.E.,
Washington, D.C. 20426.

STATUS: Open.

MATTERS TO BE CONSIDERED: Agenda.

* Note—Items listed on the agenda may
be deleted without further notice.
CONTACT PERSON FOR MORE INFORMATION:
Lois D. Cashell, Secretary, telephone
(202) 208-0400. For a recording listing
items stricken from or added to the
meeting, call (202) 208-1627.

This is a list of matters to be
considered by the Commission. It does

not include a listing of all papers
relevant to the items on the agenda;
however, all public documents may be
examined in the Reference and
Information Center.

Consent Agenda—Hydro 656th Meeting—
July 17, 1996; Regular Meeting (10:00 a.m.)

CAH-1.
DOCKET# P-5984-005, NIAGARA
MOHAWK POWER CORPORATION

Consent Agenda—Electric

CAE-1.

DOCKET# ER96-1886-000, ORANGE AND
ROCKLAND UTILITIES, INC.

OTHER#S ER96-1887-000, ORANGE AND
ROCKLAND UTILITIES, INC.

CAE-2.

DOCKET# ER96-1888-000, ILLINOIS

POWER COMPANY
CAE-3.

DOCKET# ER96-1902—-000, NORTHEAST

UTILITIES SERVICE COMPANY
CAE-4.

DOCKET# ER96-1695-000, FLORIDA
POWER CORPORATION

OTHER#S ER96-1826-000, FLORIDA
POWER CORPORATION

ER96-1893-000, FLORIDA POWER
CORPORATION

ER96-1914-000, FLORIDA POWER
CORPORATION

CAE-5.

DOCKET# ER96-1905-000,
SOUTHWESTERN PUBLIC SERVICE
COMPANY

OTHER#S ER96-1906-000,
SOUTHWESTERN PUBLIC SERVICE
COMPANY

ER96-1907-000, SOUTHWESTERN
PUBLIC SERVICE COMPANY

ER96-1908-000, SOUTHWESTERN
PUBLIC SERVICE COMPANY

ER96-1909-000, SOUTHWESTERN
PUBLIC SERVICE COMPANY

ER96-1910-000, SOUTHWESTERN
PUBLIC SERVICE COMPANY

CAE-6.

OMITTED

CAE-T7.

DOCKET# FA94-23-001, CONNECTICUT

YANKEE ATOMIC POWER COMPANY
CAE-8.

DOCKET# ER96-370-000, MAINE PUBLIC
SERVICE COMPANY

OTHER#S ER96-561-000, MAINE PUBLIC
SERVICE COMPANY

CAE-9.

DOCKET# ER95-634-000, FLORIDA
POWER CORPORATION

OTHER#S ER95-634-001, FLORIDA
POWER CORPORATION

ER95-634-002, FLORIDA POWER
CORPORATION

ER95-1536-000, FLORIDA POWER
CORPORATION

ER95-1536-001, FLORIDA POWER
CORPORATION

CAE-10.

DOCKET# EL96-33-000, ALLEGHENY
GENERATING COMPANY

OTHER#S EL96-33-001, ALLEGHENY
GENERATING COMPANY

CAE-11.

DOCKET# ER95-222—-002, DELMARVA

POWER & LIGHT COMPANY

OTHER#S ER95-1639-001, DELMARVA

POWER & LIGHT COMPANY
CAE-12.

DOCKET# EL95-53-000, ARKANSAS
PUBLIC SERVICE COMMISSION V.
ENTERGY SERVICES, INC.

CAE-13.

DOCKET# EL96-35-000, WABASH
VALLEY POWER ASSOCIATION, INC.
V. NORTHERN INDIANA PUBLIC
SERVICE COMPANY, INC.

OTHER#S ER96-399-000, NORTHERN
INDIANA PUBLIC SERVICE COMPANY,
INC.

CAE-14.

DOCKET# EL95-58-000, ENTERGY

SERVICES, INC.
CAE-15.

DOCKET# EL96-32-000, ILLINOIS
MUNICIPAL ELECTRIC AGENCY V.
CENTRAL ILLINOIS PUBLIC SERVICE
COMPANY

Consent Agenda—Gas and Oil

CAG-1.

DOCKET# RP96-279-000, TEXAS
EASTERN TRANSMISSION
CORPORATION

CAG-2.

OMITTED

CAG-3.

DOCKET# RP95-128-002, EAST
TENNESSEE NATURAL GAS
COMPANY

CAG-4.

DOCKET# RP95-408-010, COLUMBIA

GAS TRANSMISSION CORPORATION
CAG-5.

DOCKET# RP95-457-001, ANR PIPELINE

COMPANY
CAG-6.

DOCKET# RP96-249-000, TENNESSEE

GAS PIPELINE COMPANY
CAG-7.

DOCKET# RP94-52-000, NORTHWEST
ALASKAN PIPELINE COMPANY

OTHER#S RP94-52-001, NORTHWEST
ALASKAN PIPELINE COMPANY

RP94-250-000, NORTHWEST ALASKAN
PIPELINE COMPANY

RP94-250-001, NORTHWEST ALASKAN
PIPELINE COMPANY

CAG-8.
DOCKET# RP95-125-002, MIDWESTERN
GAS TRANSMISSION COMPANY
CAG-9.
OMITTED
CAG-10.

DOCKET# RP96—-129-000, TRUNKLINE

GAS COMPANY
CAG-11.

DOCKET# RP96-137-000, NORTHERN

NATURAL GAS COMPANY
CAG-12.

DOCKET# ST88-2555-007, LOUISIANA
INTRASTATE GAS COMPANY L.L.C.

OTHER#S PR91-12-000, LOUISIANA
INTRASTATE GAS COMPANY L.L.C.

PR92-7-000, LOUISIANA INTRASTATE
GAS COMPANY L.L.C.

PR94-8-000, LOUISIANA INTRASTATE
GAS COMPANY L.L.C.

PR94-8-001, LOUISIANA INTRASTATE
GAS COMPANY L.L.C.

PR94-8-002, LOUISIANA INTRASTATE
GAS COMPANY L.L.C.
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PR94-8-003, LOUISIANA INTRASTATE
GAS COMPANY L.L.C.

ST88-2905-000, LOUISIANA
INTRASTATE GAS COMPANY L.L.C.

ST89-1708-000, LOUISIANA
INTRASTATE GAS COMPANY L.L.C.

ST89-1775-000, LOUISIANA
INTRASTATE GAS COMPANY L.L.C.

ST89-3337-000, TEXAS GAS
TRANSMISSION CORPORATION

CAG-13.

DOCKET# RP96-64-001, SOUTH
GEORGIA NATURAL GAS COMPANY

OTHER#S RP96-64-000, SOUTH
GEORGIA NATURAL GAS COMPANY

CAG-14.

DOCKET# RP96—-61-000, TENNESSEE

GAS PIPELINE COMPANY
CAG-15.

DOCKET# RP89-186—-057, GREAT LAKES
GAS TRANSMISSION LIMITED
PARTNERSHIP

OTHER#S ST93-2038-001, GREAT LAKES
GAS TRANSMISSION LIMITED
PARTNERSHIP

ST93-2039-001, GREAT LAKES GAS
TRANSMISSION LIMITED
PARTNERSHIP

ST93-2040-001, GREAT LAKES GAS
TRANSMISSION LIMITED
PARTNERSHIP

ST93-2732-001, GREAT LAKES GAS
TRANSMISSION LIMITED
PARTNERSHIP

ST93-2733-001, GREAT LAKES GAS
TRANSMISSION LIMITED
PARTNERSHIP

ST93-3139-001, GREAT LAKES GAS
TRANSMISSION LIMITED
PARTNERSHIP

ST93-3140-001, GREAT LAKES GAS
TRANSMISSION LIMITED
PARTNERSHIP

ST93-3141-001, GREAT LAKES GAS
TRANSMISSION LIMITED
PARTNERSHIP

ST93-3142-001, GREAT LAKES GAS
TRANSMISSION LIMITED
PARTNERSHIP

CAG-16.

DOCKET# RP96-67-003, MOJAVE

PIPELINE COMPANY
CAG-17.

DOCKET# RP96-78-001, STINGRAY

PIPELINE COMPANY
CAG-18.

DOCKET# RP96-200-001, NORAM GAS

TRANSMISSION COMPANY
CAG-19.

DOCKET# RP95-296-004, WILLIAMS

NATURAL GAS COMPANY
CAG-20.

DOCKET# RP93-5-025, NORTHWEST
PIPELINE CORPORATION

OTHER#S RP93-96-005, NORTHWEST
PIPELINE CORPORATION

CAG-21.

DOCKET# RP92-163-007, WILLISTON
BASIN INTERSTATE PIPELINE
COMPANY

OTHER#S RP92-170-007, WILLISTON
BASIN INTERSTATE PIPELINE
COMPANY

RP92-236-006, WILLISTON BASIN
INTERSTATE PIPELINE COMPANY

CAG-22.

DOCKET# RP91-166-030, NORTHWEST

PIPELINE CORPORATION
CAG-23.

DOCKET# RP92-137-040,
TRANSCONTINENTAL GAS PIPE LINE
CORPORATION

CAG-24.

DOCKET# AC94-179-001, ALGONQUIN
GAS TRANSMISSION COMPANY
OTHER#S AC93-61-001, TENNESSEE

GAS PIPELINE COMPANY,
MIDWESTERN GAS TRANSMISSION
CO. AND EAST TENNESSEE NATURAL
GAS COMPANY, ET AL.

AC93-186-001, CNG TRANSMISSION
CORPORATION

AC94-40-001, MISSISSIPPI RIVER
TRANSMISSION CORPORATION

AC94-48-001, PANHANDLE EASTERN
PIPE LINE COMPANY

AC94-49-001, TRUNKLINE GAS
COMPANY

CAG-25.

DOCKET# GP91-8-007, JACK J.
GRYNBERG, ET AL. V. ROCKY
MOUNTAIN NATURAL GAS
COMPANY, A DIVISION OF KN
ENERGY INC.

OTHER#S GP91-10-007, ROCKY
MOUNTAIN NATURAL GAS
COMPANY, A DIVISION OF K N
ENERGY INC. V. JACK J. GRYNBERG,
ET AL.

CAG-26.

DOCKET# RP96-172-001, KOCH

GATEWAY PIPELINE COMPANY
CAG-27.

DOCKET# RP96-173-001, WILLIAMS
NATURAL GAS COMPANY

OTHER#S RP89-183-061, WILLIAMS
NATURAL GAS COMPANY

CAG-28.

DOCKET# RM95-3-002, FILING
REQUIREMENTS FOR INTERSTATE
NATURAL GAS COMPANY RATE
SCHEDULES AND TARIFFS

CAG-29.

DOCKET# RP95-436-000,
TRANSCONTINENTAL GAS PIPE LINE
CORPORATION

CAG-30.

DOCKET# OR96-13-000, ULTRAMAR,
INC. V. GAVIOTA TERMINAL
COMPANY

CAG-31.

DOCKET# OR89-2-007, TRANS ALASKA
PIPELINE SYSTEM

OTHER#S 1S89-7-000, AMERADA HESS
PIPELINE CORPORATION

1S89-8—-000, ARCO PIPELINE COMPANY

1S89-9-000, BP PIPELINES (ALASKA)
INC.

1S89-10-000, EXXON PIPELINE
COMPANY

1S89-11-000, MOBIL ALASKA PIPELINE
COMPANY

1S89-12-000, PHILLIPS ALASKA
PIPELINE CORPORATION

1S89-13-000, UNOCAL PIPELINE
COMPANY

CAG-32.

DOCKET# RM96-10-000, OIL PIPELINE
COST-OF-SERVICE FILING
REQUIREMENTS

CAG-33.

DOCKET# RP88-68-041,
TRANSCONTINENTAL GAS PIPE LINE
CORPORATION

OTHER#S IN89-1-002,
TRANSCONTINENTAL GAS PIPE LINE
CORPORATION

CAG-34.

DOCKET# RP94-344-000, PANHANDLE

EASTERN PIPE LINE COMPANY
CAG-35.

DOCKET# CP94-172-002, MOJAVE

PIPELINE COMPANY
CAG-36.

DOCKET# CP95-11-004, WILLIAMS
NATURAL GAS COMPANY

OTHER#S CP95-11-005, WILLIAMS
NATURAL GAS COMPANY

CP95-12-002, WILLIAMS GAS
PROCESSING-KANSAS HUGOTON
COMPANY

CAG-37.

DOCKET# CP95-783-000, COLORADO

INTERSTATE GAS COMPANY
CAG-38.

DOCKET# CP96-29-000, NATURAL GAS

PIPELINE COMPANY OF AMERICA
CAG-39.

DOCKET# CP95-785-000, NORAM GAS

TRANSMISSION COMPANY
CAG—40. OMITTED
CAG-41.

DOCKET# CP96-168-000, NORTHWEST

PIPELINE CORPORATION
CAG-42.

DOCKET# CP95-735-000, MURPHY
EXPLORATION & PRODUCTION
COMPANY V. QUIVIRA GAS
COMPANY

OTHER#S CP95-735-001, MURPHY
EXPLORATION & PRODUCTION
COMPANY V. QUIVIRA GAS
COMPANY

CAG-43.

DOCKET# RP96-92-000, AMOCO
PRODUCTION COMPANY V. ANR
PIPELINE COMPANY

CAG-44.

OMITTED

CAG—45.
OMITTED

Hydro Agenda

H-1.

DOCKET# P-2113-038, WISCONSIN
VALLEY IMPROVEMENT COMPANY

OTHER#S P-1999-004, WISCONSIN
PUBLIC SERVICE CORPORATION

P—2212-001, WEYERHAEUSER
COMPANY

P—2239-004, TOMAHAWK POWER AND
PULP COMPANY

P—2255-003, NEKOOSA PAPERS, INC.

P—2256-001, CONSOLIDATED WATER
POWER COMPANY

P—2291-001, NEKOOSA PAPERS, INC.

P—2292-001, NEKOOSA PAPERS, INC.

P—2476-001, WISCONSIN PUBLIC
SERVICE CORPORATION

P—2590-001, CONSOLIDATED WATER
POWER COMPANY

ORDER ON APPLICATIONS FOR NEW
LICENSE.

H-2.

DOCKET# P-2113-022, WISCONSIN

VALLEY IMPROVEMENT COMPANY
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ORDER ON APPLICATION FOR NEW
LICENSE.
H-3.
DOCKET# P-2239-004, TOMAHAWK
POWER AND PULP COMPANY
ORDER ON APPLICATION FOR NEW
LICENSE.
H-4.
DOCKET# P—2476-001, WISCONSIN
PUBLIC SERVICE CORPORATION
ORDER ON APPLICATION FOR
SUBSEQUENT LICENSE.
H-5.
DOCKET# P—1999-004, WISCONSIN
PUBLIC SERVICE CORPORATION
ORDER ON APPLICATION FOR NEW
LICENSE.
H-6.
DOCKET# P-2212-001, WEYERHAEUSER
COMPANY
ORDER ON APPLICATION FOR NEW
LICENSE.
H-7.
DOCKET# P—2590-001, CONSOLIDATED
WATER POWER COMPANY
ORDER ON APPLICATION FOR NEW
LICENSE.
H-8.
DOCKET# P—2256-001, CONSOLIDATED
WATER POWER COMPANY
ORDER ON APPLICATION FOR NEW
LICENSE.
H-9.
DOCKET# P-2255-003, NEKOOSA
PAPERS, INC.
ORDER ON APPLICATION FOR NEW
LICENSE.
H-10.
DOCKET# P—2291-001, NEKOOSA
PAPERS, INC.
ORDER ON APPLICATION FOR NEW
LICENSE.
H-11.
DOCKET# P-2292-001, NEKOOSA
PAPERS, INC.
ORDER ON APPLICATION FOR NEW
LICENSE.

Electric Agenda
E-1.
RESERVED

Oil and Gas Agenda

l.
PIPELINE RATE MATTERS
PR-1.

DOCKET# RM96-1-000, STANDARDS
FOR BUSINESS PRACTICES OF
INTERSTATE NATURAL GAS
PIPELINES

FINAL RULE.

PR-2.

DOCKET# RP93-100-000, DAKOTA
GASIFICATION COMPANY

OTHER#S RP93-151-015, TENNESSEE
GAS PIPELINE COMPANY

RP94-39-006, TENNESSEE GAS PIPELINE
COMPANY

RP94-87-008, NATURAL GAS PIPELINE
COMPANY OF AMERICA

RP94-122-006, NATURAL GAS PIPELINE
COMPANY OF AMERICA

RP94-150-000, ANR PIPELINE COMPANY

RP94-169-006, NATURAL GAS PIPELINE
COMPANY OF AMERICA

RP94-195-005, NATURAL GAS PIPELINE
COMPANY OF AMERICA

RP94-202—-000, TENNESSEE GAS
PIPELINE COMPANY
RP94-208-000, NATURAL GAS PIPELINE
COMPANY OF AMERICA
RP94-222—-000, TENNESSEE GAS
PIPELINE COMPANY
RP94-249-004, NATURAL GAS PIPELINE
COMPANY OF AMERICA
RP94-260-004, NATURAL GAS PIPELINE
COMPANY OF AMERICA
RP94-266-000, ANR PIPELINE COMPANY
RP94-298-000, TRANSCONTINENTAL
GAS PIPE LINE CORPORATION
RP94-305-002, NATURAL GAS PIPELINE
COMPANY OF AMERICA
RP94-309-003, TENNESSEE GAS
PIPELINE COMPANY
RP94-347-000, ANR PIPELINE COMPANY
RP94-364-001, NATURAL GAS PIPELINE
COMPANY OF AMERICA
RP94-384-000, ANR PIPELINE COMPANY
TM94-14-29-000, TRANSCONTINENTAL
GAS PIPE LINE CORPORATION
ORDER ON INITIAL DECISION.
1.
PIPELINE CERTIFICATE MATTERS
PC-1.
RESERVED
Lois D. Cashell,
Secretary.
[FR Doc. 96-18001 Filed 7-11-96; 12:11 pm]

BILLING CODE 6717-01-P

ENVIRONMENTAL PROTECTION
AGENCY

[OPP-00443; FRL-5383-9]

Renewal of Agency Information
Collection Activities

AGENCY: Environmental Protection
Agency (EPA).
ACTION: Notice.

SUMMARY: This notice announces that
the following Information Collection
Request (ICR) is coming up for renewal.
This ICR, Trade Secret Clearance
Justification, OMB No. 2070-0053, EPA
No. 0613.06, expires on December 31,
1996. Before submitting the renewal
packages to the Office of Management
and Budget (OMB), EPA is soliciting
comments on specific aspects of the
collection as described below.

DATES: Comments must be submitted on
or before September 13, 1996.

ADDRESSES: Submit written comments
identified by the docket control number
OPP-00443 and the appropriate ICR
number by mail to: Public Response
Section, Field Operations Division
(7506C), Office of Pesticide Programs,
Environmental Protection Agency, 401
M St., SW., Washington, DC 20460. In
person, bring comments directly to the
OPP docket which is located in Rm.
1132 of Crystal Mall #2, 1921 Jefferson
Davis Highway, Arlington, VA. Copies

of the complete ICR and accompanying
appendices may be obtained from the
OPP docket at the above address or by
contacting the person whose name
appears under FOR FURTHER
INFORMATION CONTACT.

Comments and data may also be
submitted electronically by sending
electronic mail (e-mail) to: opp-
docket@epamail.epa.gov. Electronic
comments must be submitted as a ASCII
file avoiding the use of special
characters and any form or encryption.
Comments and data will also be
accepted on disks in WordPerfect in 5.1
file format or ASCII file format. All
comments and data in electronic form
must be identified by the docket number
**OPP-00443" and the appropriate ICR
number. No Confidential Business
Information (CBI) should be submitted
through e-mail. Electronic comments on
this document may be filed online at
many Federal Depository Libraries.
Additional information on electronic
submissions can be found in Unit Ill. of
this document.

Information submitted as a comment
concerning this document may be
claimed confidential by marking any
part or all of that information as CBI.
Information so marked will not be
disclosed except in accordance with
procedures set forth in 40 CFR part 2.
A copy of the comment that does not
contain CBI must be submitted for
inclusion in the public record.
Information not marked confidential
may be disclosed publicly by EPA
without prior notice. All written
comments will be available for public
inspection in Rm. 1132 at the Virginia
address given above from 8 a.m. to 4:30
p-m., Monday through Friday, excluding
legal holidays.

FOR FURTHER INFORMATION CONTACT:
Ellen Kramer, Policy and Special
Projects Staff, Office of Pesticide
Programs, Environmental Protection
Agency, Mail Code (7501C), 401 M St.,
SW., Washington, DC 20460, Telephone:
(703) 305-6475, e-mail:
kramer.ellen@epamail.epa.gov.
SUPPLEMENTARY INFORMATION:
Electronic Availability: Electronic
copies of the ICR are available from the
EPA Public Access gopher
(gopher.epa.gov) at the Environmental
Sub-Set entry for this document under
“Rules and Regulations.”

I. Information Collection Request

EPA is seeking comments on the
following Information Collection
Request (ICR).

Title: Trade Secret Clearance
Justification. OMB No. 2070-0053. EPA
ICR No. 0613.06. Expiration date:
December 31, 1996.
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Affected entities: Registrants of
pesticide products subject to Freedom of
Information Act (FOIA) requests.

Abstract: The purpose of the
collection is to determine the
confidentiality of information submitted
to the Agency under the Federal
Insecticide, Fungicide, and Rodenticide
Act (FIFRA). The collection is usually
prompted by a request under the
Freedom of Information Act (FOIA) for
a record which may be entitled to
confidential treatment. The collection
instrument consists of nine questions
codified under 40 CFR part 2, subpart B.
A final determination on the
releasability of the requested record is
issued by EPA upon evaluation of the
business’s response.

EPA may not disclose information
which is described by FIFRA section
10(d)(2)(A),(B), or (C). Under 40 CFR
2.204(a), EPA may take action to
determine whether business information
is entitled to confidential treatment
when a request for disclosure is
received under FOIA, when the Agency
anticipates receiving a request under
FOIA, or when the Agency wishes to
determine if information in its
possession is confidential. When
determining whether information is
entitled to confidential treatment, EPA
is required by 40 CFR 2.204(e) to notify
the affected business and provide an
opportunity for comment.

Burden Statement: The annual
respondent burden for this program is
estimated to average 21 hours per
response, including time for: Reading
collection request; conferring with EPA;
gathering resources and coordinating
actions; reviewing information to
identify potential confidential portions;
processing, compiling, and reviewing
claims of confidentiality for accuracy
and appropriateness; reporting and
substantiating findings; and storing,
filing, or maintaining the information.

The total number of registrants
impacted by this ICR is estimated to be
90 per year. Total cost per respondent
to comply with this ICR, including
capital costs, labor costs, and other
operating and maintenance costs is
estimated at approximately $1,708 per
response. The total hours and
respondents to comply with this ICR has
remained the same as the previous ICR,
but the total cost has increased due to
updated labor costs provided by the
Bureau of Labor Statistics. There is no
third party notification associated with
this activity.

Any Agency may not conduct or
sponsor, and a person is not required to
respond to a collection of information
unless it displays a currently valid OMB
control number. The OMB control

numbers for EPA’s regulations are
contained in 40 CFR part 9.

1l. Request for Comments

EPA solicits comments to:

(i) Evaluate whether the proposed
collections of information described
above are necessary for the proper
performance of the functions of the
agency, including whether the
information will have practical utility.

(ii) Evaluate the accuracy of the
agency’s estimates of the burdens of the
proposed collections of information.

(iii) Enhance the quality, utility, and
clarity of the information to be
collected.

(iv) Minimize the burden of the
collections of information on those who
are to respond, including through the
use of appropriate automated or
electronic collection technologies or
other forms of information technology,
e.g., permitting electronic submission of
responses.

Send comments regarding these
matters, or any other aspect of these
information collections, including
suggestions for reducing the burdens, to
the docket under ADDRESSES listed
above.

I11. Public Record

A record has been established for this
action under docket number “OPP-
00443” (including comments and data
submitted electronically as described
below). A public version of this record,
including printed, paper versions of
electronic comments, which does not
include any information claimed as CBI,
is available for inspection from 8 a.m. to
4:30 p.m., Monday through Friday,
excluding legal holidays. The public
record is located in Rm. 1132 of the
Public Response and Program Resources
Branch, Field Operations Division
(7506C), Office of Pesticide Programs,
Environmental Protection Agency,
Crystal Mall #2, 1921 Jefferson Davis
Highway, Arlington, VA.

Electronic comments can be sent
directly to EPA at:

opp-docket@epamail.epa.gov

Electronic comments must be
submitted as an ASCII file avoiding the
use of special characters and any form
of encryption.

The official record for this action, as
well as the public version, as described
above will be kept in paper form.
Accordingly, EPA will transfer all
comments received electronically into
printed, paper form as they are received
and will place the paper copies in the
official record which will also include
all comments submitted directly in
writing. The official record is the paper
record maintained at the address in

ADDRESSES at the beginning of this
document.

List of Subjects

Environmental protection and
Information collection requests.
Dated: July 8, 1996.

Susan H. Wayland,

Acting Assistant Administrator, Office of
Prevention, Pesticides and Toxic Substances.
[FR Doc. 96-17902 Filed 7-12-96; 8:45 am]
BILLING CODE 6560-50-F

[FRL-5537-2]

Toxics; Agency Information Collection
Activities Under OMB Review

AGENCY: Environmental Protection
Agency (EPA).
ACTION: Notice.

SUMMARY: In compliance with the
Paperwork Reduction Act (44 U.S.C.
3501 et seq.), this notice announces that
the Information Collection Request (ICR)
abstracted below has been forwarded to
the Office of Management and Budget
(OMB) for review and comment. The
Agency is requesting the renewal of an
existing approval, which expires on
August 31, 1996. The ICR describes the
nature of the information collection and
its expected cost and burden; where
appropriate, it includes the actual data
collection instrument.

DATES: Comments must be submitted on
or before August 14, 1996.

FOR FURTHER INFORMATION OR A COPY
CALL: Sandy Farmer at EPA, 202—-260—
2740, and refer to EPA ICR No. 1139.

SUPPLEMENTARY INFORMATION:

Review Requested: Extension of a
currently approved information
collection.

ICR Numbers: EPA ICR No. 1139;
OMB No. 2070-0033.

Expiration Date: Current OMB
approval expires on August 31, 1996.

Title: TSCA Section 4 Test Rules,
Consent Orders/Agreement and Test
Rule Exemptions.

Abstract: Section 4 of the Toxic
Substances Control Act (TSCA) is
designed to assure that chemicals that
may pose serious risks to human health
or the environment undergo testing by
manufacturers or processors, and that
the results of such testing are made
available to EPA. EPA uses the
information collected under the
authority of TSCA section 4 activity to
assess risks associated with the
manufacture, processing, distribution,
use or disposal of a chemical, and to
support any necessary regulatory action
with respect to that chemical.
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EPA must assure that appropriate
tests are performed on a chemical if it
decides: (1) that a chemical being
considered under TSCA section 4(a)
may pose an ‘‘unreasonable risk’ or is
produced in “‘substantial”’ quantities
that may result in substantial or
significant human exposure or
substantial environmental release of the
chemical; (2) that additional data are
needed to determine or predict the
impacts of the chemical’s manufacture,
processing, distribution, use or disposal;
and (3) that testing is needed to develop
such data. Rules and consent orders
under TSCA section 4 require that one
manufacturer or processor of a subject
chemical perform the specified testing
and report the result of that testing to
EPA. TSCA section 4 also allows a
manufacturer or processor of a subject
chemical to apply for an exemption
from the testing requirement if that
testing will be or has been performed by
another party.

Responses to the collection of
information are mandatory (see 40 CFR
part 790). Respondents may claim all or
part of a notice confidential. EPA will
disclose information that is covered by
a claim of confidentiality only to the
extent permitted by, and in accordance
with, the procedures in TSCA section 14
and 40 CFR part 2.

Burden Statement: The annual public
reporting and recordkeeping burden for
this collection of information is
estimated to average 488 hours per
response. This estimate includes the
time needed to review instructions,
develop, acquire, install and utilize
technology and systems for the purposes
of collecting, validating and verifying
information, processing and
maintaining information, and disclosing
and providing information; adjust the
existing ways to comply with any
previously applicable instructions and
requirements; train personnel to be able
to respond to a collection of
information; search data sources;
complete and review the collection of
information; and transmit or otherwise
disclose the information. No person is
required to respond to a collection of
information unless it displays a
currently valid OMB control number.
The OMB control numbers for EPA’s
regulations are displayed in 40 CFR Part
9.

Respondents/Affected Entities:
Companies that manufacture, process,
use, distribute or dispose of chemicals.

Estimated No. of Respondents: 152.

Estimated Total Annual Burden on
Respondents: 95,728 hours.

Frequency of Collection: On occasion.

Send comments regarding the burden
estimate, or any other aspect of the

information collection, including

suggestions for reducing the burden, to

the following addresses. Please refer to

EPA ICR No. 1139 and OMB Control No.

2070-0033 in any correspondence.

Ms. Sandy Farmer, U.S. Environmental
Protection Agency, Information Policy
Branch (2137), 401 M Street, SW.,
Washington, DC 20460.

and

Office of Information and Regulatory
Affairs, Office of Management and
Budget, Attention: Desk Officer for
EPA, 725 17th Street, NW.,
Washington, DC 20503.

Dated: July 9, 1996.
Joseph Retzer,
Director, Regulatory Information Division.
[FR Doc. 96-17907 Filed 7-10-96; 8:45 am]
BILLING CODE 6560-50-M

[FRL-5537-5]

Agency Information Collection
Activities Under OMB Review;
Standards of Performance for Electric
Utility Steam Generating Units; OMB
No. 2060-0023, EPA No. 1053.05

AGENCY: Environmental Protection
Agency (EPA).
ACTION: Notice.

SUMMARY: In compliance with the
Paperwork Reduction Act (44 U.S.C.
3501 et seq.), this notice announces that
the Information Collection Request (ICR)
for the electric utility steam generating
units described below has been
forwarded to the Office of Management
and Budget (OMB) for review and
comment. The ICR describes the nature
of the information collection and its
expected burden and cost; where
appropriate, it includes the actual data
collection instrument.

DATES: Comments must be submitted on
or before August 14, 1996.

FOR FURTHER INFORMATION OR A COPY
CALL: Sandy Farmer at EPA, (202) 260—
2740, and refer to EPA ICR No. 1053.05.

SUPPLEMENTARY INFORMATION:

Title: Standards of Performance for
Electric Utility Steam Generating Units
(OMB No. 2060-0023; EPA ICR No.
1053.05) This is a request for revision of
a currently approved collection.

Abstract: In Administrator’s
judgement, nitrogen oxides (NOx),
particulate matter (PM) and sulfur
dioxide (SO2) emissions from electric
utility steam generating units cause or
contribute to air pollution that may
reasonably be anticipated to endanger
public health or welfare. In order to
assure compliance with the emission
standards, adequate monitoring and

recordkeeping is necessary. In the
information required by the standards
were not collected, the Agency would
have no means for ensuring that
compliance with the NSPS is achieved
and maintained by sources subject to
the regulation. The information
collected is also used for targeting
inspections, and is of sufficient quality
to be used as evidence in court. The
information collected is required under
40 CFR Part 60 Subpart Da and records
of the information are required to be
maintained for at least two years. An
agency may nhot conduct or sponsor, and
a person is not required to respond to,
a collection of information unless it
displays a currently valid OMB control
number. The OMB control numbers for
EPA’s regulations are listed in 40 CFR
Part 9 and 48 C.F.R. Chapter 15. The
Federal Register Notice required under
5 CFR 1320.8(d), soliciting comments on
this collection of information, was
published on 3/26/96 (FR 61, No. 59 pg
13173-13174).

Burden Statement: The annual public
reporting and recordkeeping burden for
this collection of information is
estimated to average 0.65 hours per
response. Burden means the total time,
effort, or financial resources expended
by persons to generate, maintain, retain,
or disclose or provide information to or
for a Federal agency. This includes the
time needed to review instructions;
develop, acquire, install, and utilize
technology and systems for the purposes
of collecting, validating, and verifying
information, processing and
maintaining information, and disclosing
and providing information; adjust the
existing ways to comply with any
previously applicable instructions and
requirements; train personnel to be able
to respond to a collection of
information; search data sources;
complete and review the collection of
information; and transmit or otherwise
disclose the information.

Respondents: Owners or operators of
steam generating units.

Estimated Hours/Response: 0.65
hours.

Estimated Number of Respondents:
103.

Frequency of Response: quarterly.

Estimated Total Annual Hour Burden:
24,101 hours.

Estimated Total Annualized Cost
Burden: $0.

Send comments on the Agency’s need
for this information, the accuracy of the
provided burden estimates, and any
suggested methods for minimizing
respondent burden, including through
the use of automated collection
techniques to the following addresses.
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Please refer to EPA ICR No. 1053.05 and
OMB Control No. 2060-0023 in any
correspondence.

Ms. Sandy Farmer, U.S. Environmental
Protection Agency, OPPE Regulatory
Information Division (2137), 401 M
Street, SW., Washington, DC 20460.

and

Office of Information and Regulatory
Affairs, Office of Management and
Budget, Attention: Desk Officer for
EPA, 725 17th Street, NW.,
Washington, DC 20503.

Dated: July 5, 1996.
Joseph Retzer,
Director, Regulatory Information Division.
[FR Doc. 96-17908 Filed 7-12-96; 8:45 am]
BILLING CODE 6560-50-M

[FRL-5537-4]

Agency Information Collection
Activities Under OMB Review;
Standards of Performance for Fossil-
Fuel-Fired Steam Generating Units;
OMB No. 2060-0026; EPA No. 1052.05

AGENCY: Environmental Protection
Agency (EPA).
ACTION: Notice.

SUMMARY: In compliance with the
Paperwork Reduction Act (44 U.S.C.
3501 et seq.), this notice announces that
the Information Collection Request (ICR)
for the fossil-fuel-fired steam generating
units described below has been
forwarded to the Office of Management
and Budget (OMB) for review and
comment. The ICR describes the nature
of the information collection and its
expected burden and cost; where
appropriate, it includes the actual data
collection instrument.

DATES: Comments must be submitted on
or before August 14, 1996.

FOR FURTHER INFORMATION OR A COPY
CALL: Sandy Farmer at EPA, (202) 260—
2740, and refer to EPA ICR No. 1052.05.

SUPPLEMENTARY INFORMATION:

Title: Standards of Performance for
Fossil-Fuel-Fired Steam Generating
Units (OMB No. 2060-0026; EPA ICR
No. 1052.05) This is a request for
revision of a currently approved
collection.

Abstract: In Administrator’s
judgment, nitrogen oxides (NOx),
particulate matter (PM) and sulfur
dioxide (SO2) emissions from fossil-fuel-
fired steam generating units cause or
contribute to air pollution that may
reasonably be anticipated to endanger
public health or welfare. In order to
assure compliance with the emission
standards, adequate monitoring and
recordkeeping is necessary. If the

information required by the standards
were not collected, the Agency would
have no means for ensuring that
compliance with the NSPS is achieved
and maintained by sources subject to
the regulation. The information
collected is also used for targeting
inspections, and is of sufficient quality
to be used as evidence in court. The
information collected is required under
40 CFR Part 60 Subpart D and records
of the information are required to be
maintained for at least two years. An
agency may not conduct or sponsor, and
a person is not required to respond to,
a collection of information unless it
displays a currently valid OMB control
number. The OMB control numbers for
EPA’s regulations are listed in 40 CFR
Part 9 and 48 CFR Chapter 15. The
Federal Register Notice required under
5 CFR 1320.8(d), soliciting comments on
this collection of information, was
published on 3/26/96 (FR 61, No. 59 pg
13172-13173).

Burden Statement: The annual public
reporting and recordkeeping burden for
this collection of information is
estimated to average 0.3 hours per
response. Burden means the total time,
effort, or financial resources expended
by persons to generate, maintain, retain,
or disclose or provide information to or
for a Federal agency. This includes the
time needed to review instructions;
develop, acquire, install, and utilize
technology and systems for the purposes
of collecting, validating, and verifying
information, processing and
maintaining information, and disclosing
and providing information; adjust the
existing ways to comply with any
previously applicable instructions and
requirements; train personnel to be able
to respond to a collection of
information; search data sources;
complete and review the collection of
information; and transmit or otherwise
disclose the information.

Respondents: owners and operators of
fossil-fuel-fired steam generating units

Estimated Hours/Response: 0.3 hours.

Estimated Number of Respondents:
660.

Frequency of Response: quarterly.

Estimated Total Annual Hour Burden:
62,865 hours.

Estimated Total Annualized Cost
Burden: 0.

Send comments on the Agency’s need
for this information, the accuracy of the
provided burden estimates, and any
suggested methods for minimizing
respondent burden, including through
the use of automated collection
techniques to the following addresses.
Please refer to EPA ICR No. 1052.05 and
OMB Control No. 2060-0026 in any
correspondence.

Ms. Sandy Farmer, U.S. Environmental
Protection Agency, OPPE Regulatory
Information Division (2137), 401 M
Street, SW., Washington, DC 20460.

and

Office of Information and Regulatory
Affairs, Office of Management and
Budget, Attention: Desk Officer for
EPA, 725 17th Street, NW.,
Washington, DC 20503.

Dated: July 5, 1996.
Joseph Retzer,
Director, Regulatory Information Division.
[FR Doc. 96-17909 Filed 7-12-96; 8:45 am]
BILLING CODE 6560-50-M

[FRL-5537-3]

Agency Information Collection
Activities Under OMB Review;
Standards of Performance for New
Stationary Sources (NSPS) Kraft Pulp
Mills; Reporting and Recordkeeping

AGENCY: Environmental Protection
Agency (EPA).
ACTION: Notice.

SUMMARY: In compliance with the
Paperwork Reduction Act (44 U.S.C.
3507(a)(1)(D)), this notice announces
that the Information Collection Request
(ICR) for the New Source Performance
Standards for Kraft Pulp Mills (40 CFR
Part 60, Subpart BB) described below
has been forwarded to the Office of
Management and Budget (OMB) for
review and comment. The ICR describes
the nature of the information collection
and its expected burden and cost; where
appropriate, it includes the actual data
collection instrument.

DATES: Comments must be submitted on
or before August 14, 1996.

FOR FURTHER INFORMATION OR A COPY
CALL:

Sandy Farmer at EPA, (202) 260-2740,
and refer to EPA ICR No. 1055.05.

SUPPLEMENTARY INFORMATION:

Title: New Source Performance
Standards for Kraft Pulp Mills (40 CFR
Part 60, Subpart BB), Reporting and
Recordkeeping Requirements

OMB Control No: 2060-0021 EPA ICR
No: 1055.05 This information collection
is a revision of an approved collection.

Abstract: New Source Performance
Standards for Kraft Pulp Mills were
developed to ensure that air emissions
from these facilities do not cause
ambient concentrations of particulate
matter and Total Reduced Sulfur (TRS)
to exceed levels that may reasonably be
anticipated to endanger public health
and the environment. In order to ensure
compliance with the standards,
adequate recordkeeping and reporting is
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necessary. This information enables the
Agency to: (1) Identify the sources
subject to the standard; (2) ensure initial
compliance with emission limits; and
(3) verify continuous compliance with
the standard. Responses are mandatory
under 40 CFR Part 60. An agency may
not conduct or sponsor, and a person is
not required to respond to, a collection
of information unless it displays a
currently valid OMB control number.
The OMB control numbers for EPA’s
regulations are listed in 40 CFR Part 9
and 48 CFR Chapter 15. The Federal
Register Notice required under 5 CFR
1320.8(d), soliciting comments on this
collection of information was published
on March 26, 1996 [61 FR 13174].

Burden Statement: The annual public
reporting and recordkeeping burden for
this collection of information is
estimated to average 0.6 hour per
response. Burden means the total time,
effort, or financial resources expended
by persons to generate, maintain, retain,
or disclose or provide information to or
for a Federal agency. This includes the
time needed to review instructions;
develop, acquire, install, and utilize
technology and systems for the purposes
of collecting, validating, and verifying
information, processing and
maintaining information, and disclosing
and providing information; adjust the
existing ways to comply with any
previously applicable instructions and
requirements; train personnel to be able
to respond to a collection of
information; search data sources;
complete and review the collection of
information; and transmit or otherwise
disclose the information.

Respondents/Affected Entities: 74.

Estimated Number of Responses:
26,064.

Frequency of Response: semi-annual.

Estimated Total Annual Hour Burden:
16,238 hours.

Estimated Total Annualized Cost
Burden: $0.

Send comments on the Agency’s need
for this information, the accuracy of the
provided burden estimates, and any
suggested methods for minimizing
respondent burden, including through
the use of automated collection
techniques to the following addresses.
Please refer to EPA ICR No. 1055.05 and
OMB Control No. 2060-0021 in any
correspondence.

Ms. Sandy Farmer, U.S. Environmental
Protection Agency, OPPE Regulatory
Information Division (2137), 401 M
Street, SW., Washington, DC 20460

and

Office of Information and Regulatory
Affairs, Office of Management and
Budget, Attention: Desk Officer for

EPA, 725 17th Street, NW.,
Washington, DC 20503.
Dated: July 5, 1996.
Joseph Retzer,
Director, Regulatory Information Division.
[FR Doc. 96-17910 Filed 7-12-96; 8:45 am]
BILLING CODE 6560-50-M

[FRL-5536-7]

Underground Injection Control
Program; Hazardous Waste Injection
Restrictions; Petition for Exemption—
Class | Hazardous Waste Injection;
Disposal Systems Inc., (DSI)

AGENCY: Environmental Protection
Agency

ACTION: Notice of final decision on
petition reissuance.

SUMMARY: Notice is hereby given that
modification of an exemption to the
land disposal restrictions under the
1984 Hazardous and Solid Waste
Amendments to the Resource
Conservation and Recovery Act has
been granted to DSI, for the Class |
injection wells located at Deer Park,
Texas. As required by 40 CFR part 148,
the company has adequately
demonstrated to the satisfaction of the
Environmental Protection Agency by
petition and supporting documentation
that, to a reasonable degree of certainty,
there will be no migration of hazardous
constituents from the injection zone for
as long as the waste remains hazardous.
This final decision allows the
underground injection by DSI, of the
specific restricted hazardous waste
identified in the exemption
modification, into the Class | hazardous
waste injection wells at the Deer Park,
Texas facility specifically identified in
the modified exemption, for as long as
the basis for granting an approval of this
exemption remains valid, under
provisions of 40 CFR 148.24. As
required by 40 CFR 124.10, a public
notice was issued May 8, 1996. The
public comment period closed on June
24, 1996. EPA received no comments.
This decision constitutes final Agency
action and there is no Administrative
appeal.

DATES: This action is effective as of July
3, 1996.

ADDRESSES: Copies of the reissued
petition and all pertinent information
relating thereto are on file at the
following location: Environmental
Protection Agency, Region 6, Water
Quality Protection Division, Source
Water Protection Branch (6WQ-S), 1445

Ross Avenue, Dallas, Texas 75202-2733.

FOR FURTHER INFORMATION CONTACT: Ken
Williams, Acting Chief, Ground Water/

UIC Section, EPA—Region 6, telephone
(214) 665-7165.

William B. Hathaway,

Director, Water Quality Protection Division
(6WQ).

[FR Doc. 96-17911 Filed 7-12-96; 8:45 am]
BILLING CODE 6565-50-P

[FRL-5536-6]

Underground Injection Control
Program; Hazardous Waste Land
Disposal Restrictions; Petition for
Exemption—Class | Hazardous Waste
Injection Well, Rollins Environmental
Services of Louisiana, Inc., (Rollins)

AGENCY: Environmental Protection
Agency.

ACTION: Notice of final decision on
exemption modification.

SUMMARY: Notice is hereby given that a
petition for modification to an
exemption to the land disposal
restrictions under the 1984 Hazardous
and Solid Waste Amendments to the
Resource Conservation and Recovery
Act has been granted to Rollins, for the
Class I injection well located at the
Plaguemine, Louisiana, facility. As
required by 40 CFR part 148, the
company has adequately demonstrated
to the satisfaction of the Environmental
Protection Agency by petition and
supporting documentation that, to a
reasonable degree of certainty, there will
be no migration of hazardous
constituents from the injection zone for
as long as the waste remains hazardous.
This final decision allows the
underground injection by Rollins of the
specific restricted hazardous waste
identified in the petition modification,
into the Class | hazardous waste
injection well at the Plaquemine,
Louisiana, facility specifically identified
in the petition for as long as the basis
for granting an approval of this petition
remains valid, under provisions of 40
CFR 148.24. As required by 40 CFR
124.10, a public notice was issued on
April 25, 1996. The public comment
period ended on June 10, 1996. This
decision constitutes final Agency action
and there is no Administrative appeal.
DATES: This action is effective as of July
3, 1996.

ADDRESSES: Copies of the petition for
modification and all pertinent
information relating thereto are on file
at the following location: Environmental
Protection Agency, Region 6, Water
Quiality Protection Division, Source
Water Protection Branch (6WQ-S), 1445
Ross Avenue, Dallas, Texas 75202-2733.
FOR FURTHER INFORMATION CONTACT: Ken
Williams, Acting Chief Ground Water/
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UIC Section, EPA—Region 6, telephone
(214) 665-7165.

William B. Hathaway,

Director, Water Quality Protection Division.
[FR Doc. 96-17912 Filed 7-12-96; 8:45 am]
BILLING CODE 6565-50-P

[FRL-5536-8]

Underground Injection Control
Program; Hazardous Waste Injection
Restrictions; Petition for Exemption—
Class | Hazardous Waste Injection;
Disposal Systems of Corpus Christi,
Inc., (DSICC)

AGENCY: Environmental Protection
Agency.

ACTION: Notice of final decision on
petition reissuance.

SUMMARY: Notice is hereby given that
modification of an exemption to the
land disposal restrictions under the
1984 Hazardous and Solid Waste
Amendments to the Resource
Conservation and Recovery Act has
been granted to DSICC, for the Class |
injection well located at Corpus Christi,
Texas. As required by 40 CFR part 148,
the company has adequately
demonstrated to the satisfaction of the
Environmental Protection Agency by
petition and supporting documentation
that, to a reasonable degree of certainty,
there will be no migration of hazardous
constituents from the injection zone for
as long as the waste remains hazardous.
This final decision allows the
underground injection by DSICC, of the
specific restricted hazardous waste
identified in the exemption
modification, into the Class | hazardous
waste injection well at the Corpus
Christi, Texas facility specifically
identified in the modified exemption,
for as long as the basis for granting an
approval of this exemption remains
valid, under provisions of 40 CFR
148.24. As required by 40 CFR 124.10,
a public notice was issued May 14,
1996. The public comment period
closed on June 28, 1996. EPA received
no comments. This decision constitutes
final Agency action and there is no
Administrative appeal.

DATES: This action is effective as of July
3, 1996.

ADDRESSES: Copies of the reissued
petition and all pertinent information
relating thereto are on file at the
following location: Environmental
Protection Agency, Region 6, Water
Quiality Protection Division, Source
Water Protection Branch (6WQ-S), 1445
Ross Avenue, Dallas, Texas 75202—-2733.
FOR FURTHER INFORMATION CONTACT: Ken
Williams, Acting Chief, Ground Water/

UIC Section, EPA—Region 6, telephone
(214) 665-7165.

William B. Hathaway,

Director, Water Quality Protection Division
(6WQ).

[FR Doc. 96-17913 Filed 7-12-96; 8:45 am]
BILLING CODE 6565-50-P

[FRL-5535-8]

Notice of Final Decision To Grant
Chemical Waste Management, Inc., a
Modification of An Exemption From the
Land Disposal Restrictions of the Solid
and Waste Disposal Amendments of
1984 Regarding Injection of Hazardous
Wastes

AGENCY: Environmental Protection
Agency.

ACTION: Notice of final decision on a
request to modify an exemption from
the Hazardous and Solid Waste
Amendments of the Resource
Conservation and Recovery Act.

SUMMARY: Notice is hereby given by the
United States Environmental Protection
Agency (USEPA or Agency) that
modification of an exemption to the
land disposal restrictions under the
1984 Hazardous and Solid Waste
Amendments to the Resource
Conservation and Recovery Act (RCRA)
has been granted to Chemical Waste
Management, Inc. (CWM) of Oakbrook,
Illinois. This modification allows CWM
to inject RCRA-regulated hazardous
wastes which will be banned from land
disposal on July 8, 1996, January 8,
1997, and April 8, 1998 as a result of the
Phase Ill Rule. Wastes designated by a
total of 91 additional RCRA waste
codes, may continue to be land disposed
through four waste disposal wells at the
facility at Vickery, Ohio. As required by
40 CFR Part 148, CWM has
demonstrated, to a reasonable degree of
certainty, that there will be no migration
of hazardous constituents from the
injection zone utilized by CWM'’s waste
disposal facility located near Vickery,
Ohio, for as long as the newly exempted
waste remains hazardous. This decision
constitutes a final Agency action for
which there is no administrative appeal.

SUPPLEMENTARY INFORMATION:
Background

CWM submitted a petition for an
exemption from the restrictions on land
disposal of hazardous wastes on January
19, 1988. Revised documents were
received on December 4, 1989, and
several supplemental submittals were
subsequently made. The exemption was
granted on August 7, 1990. On
September 12, 1994, CWM submitted a

petition to modify the exemption to
include wastes bearing 23 additional
wastes codes. Region 5 reviewed
documents supporting the request and
granted the modification of the
exemption on May 16, 1995. A notice of
the modification appeared on June 5,
1996 at 60 FR 29592 et seq.

On April 9, 1996, in response to the
Land Disposal Restrictions Phase Il
Rule which set ban dates for a number
of hazardous waste constituents, CWM
submitted a request to add 91 additional
waste codes to its exemption. After
careful review of the material submitted,
the USEPA has determined, as required
by 40 CFR part 148.20(f), that there is
a reasonable degree of certainty that
waste streams containing constituents
designated by these codes will behave
hydraulically and chemically like
wastes for which CWM was granted its
original exemption and will not migrate
from the injection zone within 10,000
years. The injection zone is the Mt.
Simon Sandstone and the Rome,
Conasauga, Kerbel, and Knox
Formations. The confining zone is
comprised of the Wells Creek and Black
River Formations.

A public notice of the proposed
decision was issued on May 1, 1996. A
single comment letter was received
during the public comment period
which expired on June 14, 1996. This
comment did not provide any
information which affected the basis of
the decision to modify the CWM
exemption.

As a result of this action, CWM may
continue to inject the wastes bearing the
codes:

K156, K157, K158, K159, K160, K161, P127,
P128, P185, P188, P189, P190, P191, P192,
P194, P196, P197, P198, P199, P201, P202,
P203, P204, P205, U271, U277, U278, U279,
U280, U364, U365, U366, U367, U372, U373,
U375, U376, U377, U378, U379, U381, U382,
U383, U384, U385, U386, U387, U389, U390,
U391, U392, U393, U394, U395, U396, U400,
U401, U402, U403, U404, U407, U409, U410,
and U411

after wastes denoted by these codes are
banned from land disposal on July 8,
1996; CWM may continue to inject
wastes denoted by the waste code K088
after wastes denoted by this code is
banned from land disposal on January 8,
1997; and CWM may continue to inject
wastes denoted by the RCRA waste
codes:

D018, D019, D020, D021, D022, D023, D024,
D025, D026, D027, D028, D029, D030, D031,
D032, D033, D034, D035, D036, D037, D038,
D039, D040, D041, D042, and D043

after the wastes denoted by these codes
are banned from land disposal on April
8, 1998. These waste codes are added to
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the waste codes which have been
previously exempted and are listed in
the Federal Register notice of June 5,
1995.

CONDITIONS: General conditions of this
exemption are found at 40 CFR Part 148.
The exemption granted to CWM on
August 7, 1990 included a number of
specific conditions. Conditions
numbered (1), (2), (3), (4), and (9)
remain in force. Monitoring under
condition 5, which called for
construction and operation of a deep
monitoring well, will continue through
the life of the facility. Conditions
numbered (5), (6), (7), and (8) have been
satisfied. The results of the work carried
out under these conditions confirms
that the model used to simulate fluid
movement within the injection zone for
the next 10,000 years is valid and
results of the simulation bound the
region of the injection zone within
which the waste will be contained.
DATES: This action is effective as of June
24, 1996.

FOR FURTHER INFORMATION CONTACT:
Harlan Gerrish or Nathan Wiser, Lead
Petition Reviewers, USEPA, Region 5,
telephone (312) 886—2939 or (312) 353—
9569, respectively. Copies of the
petition and all pertinent information
relating thereto are on file and are part
of the Administrative Record. It is
recommended that you contact the lead
reviewer prior to reviewing the
Administrative record.

Rebecca L. Harvey,

Acting Director, Water Division.

[FR Doc. 96-17914 Filed 7-12-96; 8:45 am]
BILLING CODE 6560-50-P

[FRL-5536-9]

Underground Injection Control
Program Hazardous Waste Injection
Restrictions; Petition for Exemption—
Class | Hazardous Waste Injection;
EMPAK, Inc., (EMPAK)

AGENCY: Environmental Protection
Agency.

ACTION: Notice of final decision on
petition reissuance.

SUMMARY: Notice is hereby given that
modification of an exemption to the
land disposal restrictions under the
1984 Hazardous and Solid Waste
Amendments to the Resource
Conservation and Recovery Act has
been granted to EMPAK, for the Class |
injection well located at Deer Park,
Texas. As required by 40 CFR part 148,
the company has adequately
demonstrated to the satisfaction of the
Environmental Protection Agency by
petition and supporting documentation

that, to a reasonable degree of certainty,
there will be no migration of hazardous
constituents from the injection zone for
as long as the waste remains hazardous.
This final decision allows the
underground injection by EMPAK, of
the specific restricted hazardous waste
identified in the exemption
modification, into the Class | hazardous
waste injection well at the Deer Park,
Texas facility specifically identified in
the modified exemption, for as long as
the basis for granting an approval of this
exemption remains valid, under
provisions of 40 CFR 148.24. As
required by 40 CFR 124.10, a public
notice was issued May 8, 1996. The
public comment period closed on June
24, 1996. EPA received no comments.
This decision constitutes final Agency
action and there is no Administrative
appeal.

DATES: This action is effective as of July
3, 1996.

ADDRESSES: Copies of the reissued
petition and all pertinent information
relating thereto are on file at the
following location: Environmental
Protection Agency, Region 6,Water
Quality Protection Division, Source
Water Protection Branch (6WQ-S),1445
Ross Avenue, Dallas, Texas 75202—-2733.
FOR FURTHER INFORMATION CONTACT: Ken
Williams, Acting Chief, Ground Water/
UIC Section, EPA—Region 6, telephone
(214) 665-7150.

William B. Hathaway,

Director, Water Quality Protection Division
(6WQ).

[FR Doc. 96-17915 Filed 7-12-96; 8:45 am]
BILLING CODE 6565-50-P

[FRL-5537-6]

Notice of Open Meeting of the
Environmental Financial Advisory
Board on August 15-16, 1996

The Environmental Protection
Agency’s (EPA) Environmental
Financial Advisory Board (EFAB) will
hold an open meeting of the full Board
on August 15-16, 1996. The meeting
will be held in the Visitors Center
Conference Room of the Presidio
National Park in San Francisco,
California. The August 15 session will
run from 9:00 a.m. to 5:00 p.m., while
the August 16 session will run from 8:00
a.m. to 11:00 a.m.

EFAB is chartered with providing
authoritative analysis and advice to the
EPA Administrator on environmental
finance. The purpose of this meeting is
to develop a strategic action agenda to
direct the Board’s work activities over
the remainder of this year and into
1997. Financing topics expected to be

discussed include: brownfields
redevelopment, private sector
participation in delivering
environmental services, financial tools
to pay for sustainable environmental
systems, and funding options for
drinking water systems.

The meeting will be open to the
public, but seating is limited. For
further information, please contact
Eugene Pontillo, U.S. EPA on 202-260—
6044, or Joanne Lynch, U.S. EPA on
202—-260-1459.

Dated: June 28, 1996.

George Ames,

Acting Director, Resource Management
Division.

[FR Doc. 96-17906 Filed 7-12-96; 8:45 am]
BILLING CODE 6560-50—-M

FEDERAL COMMUNICATIONS
COMMISSION

Notice of Public Information
Collections Being Reviewed by the
Federal Communications Commission

July 9, 1996.

SUMMARY: The Federal Communications
Commission, as part of its continuing
effort to reduce paperwork burden
invites the general public and other
Federal agencies to take this
opportunity to comment on the
following information collection, as
required by the Paperwork Reduction
Act of 1995, Public Law 104-13. An
agency may not conduct or sponsor a
collection of information unless it
displays a currently valid control
number. No person shall be subject to
any penalty for failing to comply with

a collection of information subject to the
Paperwork Reduction Act (PRA) that
does not display a valid control number.
Comments are requested concerning (a)
whether the proposed collection of
information is necessary for the proper
performance of the functions of the
Commission, including whether the
information shall have practical utility;
(b) the accuracy of the Commission’s
burden estimate; (c) ways to enhance
the quality, utility, and clarity of the
information collected; and (d) ways to
minimize the burden of the collection of
information on the respondents,
including the use of automated
collection techniques or other forms of
information technology.

DATES: Persons wishing to comment on
this information collection should
submit comments September 13, 1996.
ADDRESSES: Direct all comments to
Dorothy Conway, Federal
Communications Commission, Room
234, 1919 M St., NW., Washington, DC
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20554 or via internet to
dconway@fcc.gov.

FOR FURTHER INFORMATION CONTACT: For
additional information or copies of the
information collections contact Dorothy
Conway at 202—-418-0217 or via internet
at dconway@fcc.gov.

SUPPLEMENTARY INFORMATION:

OMB Approval Number: 3060-0461.

Title: Section 90.173 Policies
governing the assignment of
frequencies.

Form No.: N/A.

Type of Review: Extension of an
existing collection.

Respondents: Individuals or
households; Business or other for-profit;
State or local governments.

Number of Respondents: 200.

Estimated Time Per Response: 4.5
hours.

Total Annual Burden: 9,000.

Needs and Uses: This rule allows
individuals who provide the
Commission with information that a
current licensee is violating certain
rules to be granted a license preference
for any channels recovered as a result of
that information. Information will be
used to determine if licensee is in
violation of certain rules.

Federal Communications Commission.
William F. Caton,

Acting Secretary.

[FR Doc. 96-17881 Filed 7-12-96; 8:45 am]
BILLING CODE 6712-01-P

Notice of Public Information
Collections Being Reviewed by FCC
for Extension Under Delegated
Authority 5 CFR 1320 Authority;
Comments Requested

July 9, 1996.

SUMMARY: The Federal Communications
Commission, as part of its continuing
effort to reduce paperwork burden
invites the general public and other
Federal agencies to take this
opportunity to comment on the
following proposed and/or continuing
information collections, as required by
the Paperwork Reduction Act of 1995,
Public Law 104-13. An agency may not
conduct or sponsor a collection of
information unless it displays a
currently valid control number. No
person shall be subject to any penalty
for failing to comply with a collection
of information subject to the Paperwork
Reduction Act (PRA) that does not
display a valid control number.
Comments are requested concerning (a)
Whether the proposed collection of
information is necessary for the proper
performance of the functions of the

Commission, including whether the
information shall have practical utility;
(b) the accuracy of the Commissions
burden estimates; (c) ways to enhance
the quality, utility, and clarity of the
information collected and (d) ways to
minimize the burden of the collection of
information on the respondents,
including the use of automated
collection techniques or other forms of
information technology.

The FCC is reviewing the following
information collection requirements for
possible 3-year extension under
delegated authority 5 CFR 1320,
authority delegated to the Commission
by the Office of Management and
Budget (OMB).

DATES: Written comments should be
submitted on or before September 13,
1996. If you anticipate that you will be
submitting comments, but find it
difficult to do so within the period of
time allowed by this notice, you should
advise the contact listed below as soon
as possible.

ADDRESSES: Direct all comments to
Dorothy Conway, Federal
Communications Commission, Room
234,1919 M St., NW., Washington, DC
20554 or via internet to
dconway@fcc.gov.

FOR FURTHER INFORMATION CONTACT: For
additional information or copies of the
information collections contact Dorothy
Conway at 202-418-0217 or via internet
at dconway@fcc.gov.

SUPPLEMENTARY INFORMATION:

OMB Approval Number: 3060-0435.

Title: Section 80.361 Frequencies for
Narrow-Band Direct-Printing (NB—DP)
and data transmissions.

Form No.: N/A.

Type of Review: Extension of existing
collection.

Respondents: Individuals, business or
other for-profit.

Number of Respondents: 2.

Estimated Time Per Response: 2
hours.

Total Annual Burden: 4 hours.

Total Annual Cost: 0.

Needs and Uses: The reporting
requirement contained in Section
80.361 is necessary to require applicants
to submit a showing of need to obtain
new or additional narrow-band direct-
printing (NB-DP) frequencies.
Applicants for new or additional NB-DP
frequencies are required to show the
schedule of service of each currently
licensed or proposed series of NB—DP
frequencies and to show a need for
additional frequencies based on at least
a 40% usage of existing NB-DP
frequencies. The information is used to
determine whether an application for a

NB-DP frequency should be granted. If
the collection of this information was
not conducted, the FCC would have no
information available regarding the use
of NB-DP frequencies by public coast
stations, and, therefore would be
handicapped in determining whether
the frequencies were being hoarded and
not put into use by public coast stations.

OMB Approval Number: 3060-0263.

Title: Section 90.177 Protection of
certain radio receiving locations.

Form No.: N/A.

Type of Review: Extension of existing
collection.

Respondents: Individuals and
households; Businesses or other for-
profit; Non-profit institutions; State and
local governments.

Number of Respondents: 300.

Estimated Time Per Response: .5
hours.

Total Annual Burden: 150 hours.

Needs and Uses: This rule requires
applicants proposing to locate near
certain radio receiving sites to notify
those parties. Requirement protects
critical national security and research
sites from interference.

OMB Approval Number: 3060—0225.

Title: Section 90.131(b) Amendment
or dismissal of applications.

Form No.: N/A.

Type of Review: Extension of existing
collection.

Respondents: Businesses or other for-
profit; Non-profit institutions; State and
local governments.

Number of Respondents: 25.

Estimated Time Per Response: .166
hours.

Total Annual Burden: 4.15 hours.

Needs and Uses: This rule allows
applicants to dismiss any pending
application by sending a written
request. Information will alert licensing
personnel of applicant’s desire to
discontinue processing of application.

Federal Communications Commission.
William F. Caton,

Acting Secretary.

[FR Doc. 96-17882 Filed 7-12-96; 8:45 am]
BILLING CODE 6712-01-P

Public Information Collection
Requirement Submitted to OMB for
Review and Approval

July 8, 1996.

SUMMARY: The Federal Communications
Commission, as part of its continuing
effort to reduce paperwork burden
invites the general public and other
Federal agencies to take this
opportunity to comment on the
following information collection, as
required by the Paperwork Reduction
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Act of 1995, Public Law 104-13. An
agency may not conduct or sponsor a
collection of information unless it
displays a currently valid control
number. No person shall be subject to
any penalty for failing to comply with

a collection of information subject to the
Paperwork Reduction Act (PRA) that
does not display a valid control number.
Comments are requested concerning (a)
whether the proposed collection of
information is necessary for the proper
performance of the functions of the
Commission, including whether the
information shall have practical utility;
(b) the accuracy of the Commission’s
burden estimate; (c) ways to enhance
the quality, utility, and clarify of the
information collected; and (d) ways to
minimize the burden of the collection of
information on the respondents,
including the use of automated
collection techniques or other forms of
information technology.

DATES: Persons wishing to comment on
this information collection should
submit comments September 13, 1996.

ADDRESSES: Direct all comments to
Timothy Fain, Office of Management
and Budget, Room 10236 NEOB,
Washington, DC 20503, (202) 395-3561
or via internet at fain__t@al.eop.gov,
and Dorothy Conway, Federal
Communications Commission, Room
234, 1919 M St., NW., Washington, DC
20554 or via internet to
dconway@fcc.gov.

FOR FURTHER INFORMATION CONTACT: For
additional information or copies of the
information collections contact Dorothy
Conway at 202-418-0217 or via internet
at dconway@fcc.gov.

SUPPLEMENTARY INFORMATION:

OMB Approval Number: New
collection.

Title: Telecommunications Relay
Services (TRS), CC Docket No. 90-571,
MO&O (Coin Sent-Paid Order).

Form No.: N/A.

Type of Review: New Collection

Respondents: Business or other for-
profit.

Number of Respondents: 30
respondents for the 12 and 18 month
reports; 3,000 respondents for the
disclosure requirement.

Estimated Time Per Response: 7 hours
per response for the 12 month report, 9
hours per response for the 18 month
report and 2.5 hours per respondent to
comply with the disclosure
requirement.

Total Annual Burden: 7,980.

Needs and Uses: In Memorandum
Opinion and Order, (Order) issued in
CC Docket No. 90-571 , the Bureau
suspended the coin sent-paid

requirement until August 26, 1997. This
Order requires that payphones be made
accessible to TRS users pursuant to the
alternative plan proposed and during
the continued suspension, outlined in
paragraph 18 of the attached Order. In
addition, carriers must make either
calling cards or prepaid (debit) cards
available to TRS users. TRS providers
and/or carriers must also implement
programs to educate TRS users about
these alternative payment methods.

The Bureau also required that
Petitioners work with any other
interested parties that wish to
participate, to prepare and file a joint
status report with the Commission on
August 26, 1996 (twelve month status
report) and February 26, 1997 (eighteen
month status report).

The twelve month status report must
address the following issues: (1)
Implementation and effectiveness of the
alternative payment methods, i.e., free
local calling, and calling cards and/or
prepaid cards for toll calls; (2)
implementation and effectiveness of
consumer education and card
distribution programs; (3) coordination
with the TRS user community; and (4)
identification of any problem areas and
corrective actions taken or proposed.

The eighteen month status report
must address issues (1) through (4)
above, as well as the following: (5)
technical feasibility of developing and
implementing TRS coin sent-paid
service; (6) estimated costs of
developing and implementing TRS coin
sent-paid service; (7) any significant
difference, in technical feasibility or
cost, between the provision of TRS coin
sent-paid service for local calls and the
provision of such service for toll calls;
(8) data on call volume and payment
methods for TRS and non-TRS
payphone calls, including, to the extent
feasible, data on both local and long
distance calls; and (9) to the extent not
provided in response to item (8) above,
data indicating long term trends in the
demand for coin sent-paid service.

OMB Approval Number: 3060—0003.

Title: Application for Amateur
Operator/Primary Station License.

Form No.: FCC 610.

Type of Review: Revision of a
currently approved collection.

Respondents: Individuals or
households.

Number of Respondents: 93,000.

Estimated Time Per Response: 10
minutes.

Total Annual Burden: 15,438.

Needs and Uses: Fcc Rules require
that applicants file the FCC 610 to apply
for a new, renewed or modified license.
The form is required by the
Communications of 1934 as amended.

The form is being revised to include a
space for applicants to provide an
internet address and newly
implemented antenna registration
numbers. No other changes are being
proposed to this form.

Federal Communications Commission.
William F. Caton,

Acting Secretary.

[FR Doc. 96-17883 Filed 7-12-96; 8:45 am]
BILLING CODE 6712-01-P

FEDERAL DEPOSIT INSURANCE
CORPORATION

Notice of Agency Sunshine Act
Meeting

Pursuant to the provisions of the
“Government in the Sunshine Act” (5
U.S.C. 552b), notice is hereby given that
at 10 a.m. on Tuesday, July 9, 1996, the
Board of Directors of the Federal
Deposit Insurance Corporation met in
closed session to consider the following
matters:

Matters relating to the Corporation’s
corporate and supervisory activities.

Matters relating to the probable failure
of an insured depository institution.

In calling the meeting, the Board
determined, on motion of Director
Joseph H. Neely (Appointive), seconded
by Jonathan L. Fiechter (Acting Director,
Office of Thrift Supervision), concurred
in by Vice Chairman Andrew C. Hove,
Jr. and Ms. Julie Williams, acting in the
place and stead of Director Eugene A.
Ludwig (Comptroller of the Currency),
that Corporation business required its
consideration of the matters on less than
seven days’ notice to the public; that no
earlier notice of the meeting was
practicable; that the public interest did
not require consideration of the matters
in a meeting open to public observation;
and that the matters could be
considered in a closed meeting by
authority of subsections (c)(2), (c)(4),
(€)(6), (c)(8), ()(9)(AXi), (c)(9)(B), and
(c)(10) of the “Government in the
Sunshine Act” (5 U.S.C. 552b (c)(2),
(€)(4), (c)(6), (c)(8). (c)((A)(ii), (c)(9)(B),
and (c)(10)).

The meeting was held in the Board
Room of the FDIC Building located at
550 17th Street, NW., Washington, DC.

Dated: July 9, 1996.
Federal Deposit Insurance Corporation.
Valerie J. Best,
Assistant Executive Secretary.
[FR Doc. 96-17971 Filed 7-10-96; 4:54 pm]
BILLING CODE 6714-01-M
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FEDERAL RESERVE SYSTEM

Formations of, Acquisitions by, and
Mergers of Bank Holding Companies

The companies listed in this notice
have applied to the Board for approval,
pursuant to the Bank Holding Company
Act of 1956 (12 U.S.C. 1841 et seq.)
(BHC Act), Regulation Y (12 CFR Part
225), and all other applicable statutes
and regulations to become a bank
holding company and/or to acquire the
assets or the ownership of, control of, or
the power to vote shares of a bank or
bank holding company and all of the
banks and nonbanking companies
owned by the bank holding company,
including the companies listed below.

The applications listed below, as well
as other related filings required by the
Board, are available for immediate
inspection at the Federal Reserve Bank
indicated. Once the application has
been accepted for processing, it will also
be available for inspection at the offices
of the Board of Governors. Interested
persons may express their views in
writing on the standards enumerated in
the BHC Act (12 U.S.C. 1842(c)). If the
proposal also involves the acquisition of
a nonbanking company, the review also
includes whether the acquisition of the
nonbanking company complies with the
standards in section 4 of the BHC Act,
including whether the acquisition of the
nonbanking company can ‘‘reasonably
be expected to produce benefits to the
public, such as greater convenience,
increased competition, or gains in
efficiency, that outweigh possible
adverse effects, such as undue
concentration of resources, decreased or
unfair competition, conflicts of
interests, or unsound banking practices”
(12 U.s.C. 1843). Any request for
a hearing must be accompanied by a
statement of the reasons a written
presentation would not suffice in lieu of
a hearing, identifying specifically any
questions of fact that are in dispute,
summarizing the evidence that would
be presented at a hearing, and indicating
how the party commenting would be
aggrieved by approval of the proposal.
Unless otherwise noted, nonbanking
activities will be conducted throughout
the United States.

Unless otherwise noted, comments
regarding each of these applications
must be received at the Reserve Bank
indicated or the offices of the Board of
Governors not later than August 8, 1996.

A. Federal Reserve Bank of
Richmond (Lloyd W. Bostian, Jr., Senior
Vice President) 701 East Byrd Street,
Richmond, Virginia 23261:

1. Centura Banks, Inc., Rocky Mount,
North Carolina; to acquire 100 percent

of the voting shares of FirstSouth Bank,
Burlington, North Carolina.

2. FNB Bancshares, Inc., Gaffney,
South Carolina; to become a bank
holding company by acquiring 100
percent of the voting shares of First
National Bank of the Carolina, Gaffney,
South Carolina.

3. Key Capital Corporation, Inc.,
Owings Mills, Maryland; to become a
bank holding company by acquiring 100
percent of the voting shares of Key Bank
and Trust, Randallstown, Maryland,
successor to Key Federal Savings Bank.

In connection with this application
Key Capital Corporation, Inc., also has
applied to engage in making, acquiring,
or service loans or other extensions of
credit, including issuing letters of credit
and accepting drafts, for Key Capital
Corporation, Inc., or for the account of
others, such as would be made by
consumer finance, credit card, mortgage,
and commercial finance companies,
pursuant to 88 225.25(b)(1)(i),(ii),(iii),
and (iv) of the Board’s Regulation Y.

B. Federal Reserve Bank of Atlanta
(Zane R. Kelley, Vice President) 104
Marietta Street, N.W., Atlanta, Georgia
30303:

1. The Maddox Corporation, Blakely,
Georgia; to become a bank holding
company by acquiring 25 percent of the
voting shares of First State Bancshares
of Blakely, Inc., Blakely, Georgia, and
thereby indirectly acquire First State
Bank of Blakely, Blakely, Georgia.

C. Federal Reserve Bank of Chicago
(James A. Bluemle, Vice President) 230
South LaSalle Street, Chicago, Illinois
60690:

1. Country Bank Shares Corporation,
Mt. Horeb, Wisconsin; to merge with
Belleville Bancshares Corporation,
Belleville, Wisconsin, and thereby
indirectly acquire Belleville State Bank,
Belleville, Wisconsin.

D. Federal Reserve Bank of St. Louis
(Randall C. Sumner, Vice President) 411
Locust Street, St. Louis, Missouri 63166:

1. The Belknap Partnership, L.P.,
Poplar Bluff, Missouri; to become a bank
holding company by acquiring 32.15
percent of the voting shares of Boothell
Bancorp, Inc., Poplar Bluff, Missouri,
and thereby indirectly acquire First
Community Bank, Poplar Bluff,
Missouri.

Board of Governors of the Federal Reserve
System, July 9, 1996.
Jennifer J. Johnson,
Deputy Secretary of the Board.
[FR Doc. 96-17898 Filed 7-12-96; 8:45 am]
BILLING CODE 6210-01-F

Notice of Proposals to Engage in
Permissible Nonbanking Activities or
to Acquire Companies that are
Engaged in Permissible Nonbanking
Activities

The company listed in this notice has
given notice under section 4 of the Bank
Holding Company Act (12 U.S.C. 1843)
(BHC Act) and Regulation Y, (12
CFR Part 225) to engage de novo, or to
acquire or control voting securities or
assets of a company that engages either
directly or through a subsidiary or other
company, in a nonbanking activity that
is listed in § 225.25 of Regulation Y (12
CFR 225.25) or that the Board has
determined by Order to be closely
related to banking and permissible for
bank holding companies. Unless
otherwise noted, these activities will be
conducted throughout the United States.

The notice is available for inspection
at the Federal Reserve Bank indicated.
Once the notice has been accepted for
processing, it will also be available for
inspection at the offices of the Board of
Governors. Interested persons may
express their views in writing on the
guestion whether the proposal complies
with the standards of section 4 of the
BHC Act, including whether
consummation of the proposal can
“reasonably be expected to produce
benefits to the public, such as greater
convenience, increased competition, or
gains in efficiency, that outweigh
possible adverse effects, such as undue
concentration of resources, decreased or
unfair competition, conflicts of
interests, or unsound banking practices”
(12 U.S.C. 1843). Any request for a
hearing on this question must be
accompanied by a statement of the
reasons a written presentation would
not suffice in lieu of a hearing,
identifying specifically any questions of
fact that are in dispute, summarizing the
evidence that would be presented at a
hearing, and indicating how the party
commenting would be aggrieved by
approval of the proposal.

Unless otherwise noted, comments
regarding the application must be
received at the Reserve Bank indicated
or the offices of the Board of Governors
not later than July 29, 1996.

A. Federal Reserve Bank of Atlanta
(Zane R. Kelley, Vice President) 104
Marietta Street, N.W., Atlanta, Georgia
30303:

1. SouthTrust Corporation,
Birmingham, Alabama; to engage de
novo through its subsidiary, SouthTrust
Securities, Inc., Birmingham, Alabama,
in underwriting and dealing, to a
limited extent, certain private
ownership industrial development
revenue bonds issued for the traditional
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governmental services and certain
unrated municipal revenue bonds
(including unrated public ownership
and private ownership industrial
development bonds). These activities
have been previously approved by the
Board by order to be so closely related
to banking as to be proper incident
thereto within the meaning of section
4(c)(8) of the BHC Act. See Bank South
Corporation, 81 Fed. Res. Bull 1,116
(1995)(private ownership industrial
development bonds); letter Interpreting
Section 20 Orders, 81 Fed Res. Bull. 198
(1995) (unrelated municipal revenue
bonds). Applicant previously received
the Board’s approval to engage through
SouthTrust Securities in, among other
things, underwriting and dealing in
municipal revenue bonds, including
public ownership industrial
development bonds. See SouthTrust
Corporation, 75 Fed. Res. Bull. 647
(1989).

Board of Governors of the Federal Reserve
System, July 9, 1996.
Jennifer J. Johnson,
Deputy Secretary of the Board.
[FR Doc. 96-17899 Filed 7-12-96; 8:45 am]
BILLING CODE 6210-01-F

Federal Open Market Committee;
Domestic Policy Directive of May 21,
1996

In accordance with § 271.5 of its rules
regarding availability of information (12
CFR part 271), there is set forth below
the domestic policy directive issued by
the Federal Open Market Committee at
its meeting held on May 21, 1996.1 The
directive was issued to the Federal
Reserve Bank of New York as follows:

The information reviewed at this
meeting suggests that, on balance,
economic activity has grown moderately
in recent months. Nonfarm payroll
employment changed little in April after
rising substantially in the first quarter;
the civilian unemployment rate fell to
5.4 percent. Industrial production
increased sharply in April, largely
reflecting a rebound in motor vehicle
assemblies after a strike in March. Retail
sales declined somewhat in April after
posting a strong gain in the first quarter.
Single-family housing starts rose
considerably in April. Orders and
contracts point to some deceleration in
spending on business equipment and

1Copies of the Minutes of the Federal Open
Market Committee meeting of May 21, 1996, which
include the domestic policy directive issued at that
meeting, are available upon request to the Board of
Governors of the Federal Reserve System,
Washington, D.C. 20551. The minutes are published
in the Federal Reserve Bulletin and in the Board’s
annual report.

nonresidential structures after a very
rapid expansion in the first quarter. The
nominal deficit on U.S. trade in goods
and services widened significantly in
the first quarter from its rate in the
fourth quarter of last year. Upward
pressures on food and energy prices
have led to somewhat larger increases in
the consumer price index over recent
months.

Short-term market interest rates have
changed little while long-term rates
have risen somewhat further since the
Committee meeting on March 26. In
foreign exchange markets, the trade-
weighted value of the dollar in terms of
the other G-10 currencies has
appreciated considerably over the
intermeeting period.

Growth of M2 and M3 slowed
substantially in April after recording
sizable increases earlier in the year. For
the year through April, both aggregates
grew at rates somewhat above the upper
bounds of their respective ranges for the
year. Expansion in total domestic
nonfinancial debt remained moderate
on balance over recent months.

The Federal Open Market Committee
seeks monetary and financial conditions
that will foster price stability and
promote sustainable growth in output.
In furtherance of these objectives, the
Committee at its meeting in January
established ranges for growth of M2 and
M3 of 1 to 5 percent and 2 to 6 percent
respectively, measured from the fourth
quarter of 1995 to the fourth quarter of
1996. The monitoring range for growth
of total domestic nonfinancial debt was
set at 3 to 7 percent for the year. The
behavior of the monetary aggregates will
continue to be evaluated in the light of
progress toward price level stability,
movements in their velocities, and
developments in the economy and
financial markets.

In the implementation of policy for
the immediate future, the Committee
seeks to maintain the existing degree of
pressure on reserve positions. In the
context of the Committee’s long-run
objectives for price stability and
sustainable economic growth, and
giving careful consideration to
economic, financial, and monetary
developments, slightly greater reserve
restraint or slightly lesser reserve
restraint would be acceptable in the
intermeeting period. The contemplated
reserve conditions are expected to be
consistent with moderate growth in M2
and M3 over coming months.

By order of the Federal Open Market
Committee, July 8, 1996.

Donald L. Kohn,

Secretary, Federal Open Market Committee.
[FR Doc. 96-17835 Filed 7-12-96; 8:45 am]
BILLING CODE 6210-01-F

DEPARTMENT OF HEALTH AND
HUMAN SERVICES

Agency for Health Care Policy and
Research

Contract Review Meeting

In accordance with section 10(a) of
the Federal Advisory Committee Act (5
U.S.C. appendix 2), announcement is
made of the following advisory
subcommittee scheduled to meet during
the month of July 1996:

Name: Subcommittee on Request for
Proposal No. AHCPR—96—-0004, Planning,
Evaluation and Analyses.

Date and Time: July 18-19, 1996, 8:30
a.m.—5:00 p.m.

Place: Agency for Health Care Policy and
Research, Executive Office Center, 6th Floor
Conference Room, 2101 East Jefferson Street,
Rockville, Maryland 20852.

This meeting will be closed to the public.

Purpose: The Subcommittee’s charge is to
provide, on behalf of the Health Care Policy
and Research Contracts Review Committee,
advice and recommendations to the Secretary
and to the Administrator, Agency for Health
Care Policy and Research (AHCPR), regarding
the scientific and technical merit of contract
proposals submitted in response to a specific
Request for Proposals. The purpose of this
task order contract is to provide focused,
high-priority planning, evaluation, and other
types of analytical products to various
AHCPR components on a short turnaround
basis as the need arises. Multiple awards are
anticipated with individual tasks orders to be
competed among awardees. Task orders are
anticipated to last no longer than 18 months
at an estimated cost of $10,000-$250,000
each.

Agenda: The session of the Subcommittee
will be devoted entirely to the technical
review and evaluation of contract proposals
submitted in response to a specific Request
for Proposals. The Administrator, AHCPR,
has made a formal determination that this
meeting will not be open to the public. This
is necessary to protect the free exchange of
views and avoid undue interference with
Committee and Department operations, and
safeguard confidential proprietary
information and personal information
concerning individuals associated with the
proposals that may be revealed during the
sessions. This is in accordance with section
10(d) of the Federal Advisory Committee Act,
5 U.S.C. appendix 2, Department regulations,
45 CFR section 11.5(a)(6), and procurement
regulations, 48 CFR section 315.604(d).
Anyone wishing to obtain information
regarding this meeting should contact Sharon
Williams, Office of Management, Contracts
Management Staff, Agency for Health Care
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Policy and Research, Executive Office Center,
2101 East Jefferson Street, Suite 601,
Rockville, Maryland. 20852, (301) 594-1445.

Dated: July 8, 1996.
Clifton R. Gaus,
Administrator.
[FR Doc. 96-17879 Filed 7-12-96; 8:45 am]
BILLING CODE 4160-90-M

Food and Drug Administration

[Docket No. 90F-0063]

Henkel Corp.; Withdrawal of Food
Additive Petition

AGENCY: Food and Drug Administration,
HHS.

ACTION: Notice.

SUMMARY: The Food and Drug
Administration (FDA) is announcing the
withdrawal, without prejudice to future
filing, of a food additive petition (FAP
0B4194) proposing that the food
additive regulations be amended to
provide for the safe use of a mixed ester
product resulting from the reaction of
pentaerythritol and dipentaerythritol
with C14-Cy; fatty acids as a release
agent for ethylene-1,4-cyclohexylene
dimethylene terephthalate copolymers,
polyethylene phthalate polymers, and
poly(tetramethylene terephthalate)
intended to contact food.

FOR FURTHER INFORMATION CONTACT:
Mitchell A. Cheeseman, Center for Food
Safety and Applied Nutrition (HFS—
217), Food and Drug Administration,
200 C St. SW., Washington, DC 20204,
202-418-3083.

SUPPLEMENTARY INFORMATION: In a notice
published in the Federal Register of
March 15, 1990 (55 FR 9772), FDA
announced that a food additive petition
(0B4194) had been filed by Henkel
Corp., Organic Products Division, 300
Brookside Ave., Ambler, PA 19002,
(Currently c¢/o Bruce A. Schwemmer,
Bruce EnviroExcel Group, Inc., 94
Buttermilk Bridge Rd., Washington, NJ
07882). The petition proposed to amend
the food additive regulations in
§178.3860 Release agents (21 CFR
178.3860) to provide for the safe use of
a mixed ester product resulting from the
reaction of pentaerythritol and
dipentaerythritol with C14-Cx, fatty
acids as a release agent for ethylene-1,4-
cyclohexylene dimethylene
terephthalate copolymers, polyethylene
phthalate polymers, and
poly(tetramethylene terephthalate)
intended to contact food. Henkel Corp.
has now withdrawn the petition without
prejudice to a future filing (21 CFR
171.7).

Dated: June 25, 1996.
Alan M. Rulis,

Director, Office of Premarket Approval,
Center for Food Safety and Applied Nutrition.

[FR Doc. 96-17826 Filed 7-12-96; 8:45 am]
BILLING CODE 4160-01-F

[Docket No. 86D-0380]

Medical Devices; Medical Software
Devices; Notice of Public Workshop

AGENCY: Food and Drug Administration,
HHS.

ACTION: Notice of public workshop.

SUMMARY: The Food and Drug
Administration (FDA) and the National
Library of Medicine (NLM) are
announcing a public workshop to
discuss definitions of medical software
devices, criteria for defining risk
categories, software quality audits and
premarket notification, commercial
distribution of software, and the options
available for regulating medical software
devices. FDA has noted some confusion
among manufacturers regarding which
requirements apply to medical software
devices and accessories. This workshop
will help to clarify the requirements,
and provide FDA with information to
better assess the risks to public health
associated with different types of
medical software devices.

DATES: The workshop will be held on
September 3 and 4, 1996, from 9:30 a.m.
to 4:30 p.m. Participants and other
persons who want to present data or
information must be present by 9 a.m.
Written notices of participation must be
submitted on or before August 5, 1996.
ADDRESSES: The workshop will be held
at the National Institutes of Health,
Natcher Conference Center, 45 Center
Dr., Bethesda, MD 20892. Written
comments, identified with the docket
number found in brackets in the
heading of this document, regarding the
subjects being discussed at the
workshop may be submitted to the
Dockets Management Branch (HFA-
305), Food and Drug Administration,
12420 Parklawn Dr., rm. 1-23,
Rockville, MD 20857. A more detailed
listing of the workshop topics, issues,
background information, as well as
registration forms, can be obtained after
August 1, 1996, through the Center for
Devices and Radiological Health (CDRH)
Facts-On-Demand system. To receive
the public workshop on medical
software devices documents to your
FAX machine, call the CDRH Facts-On-
Demand system at 800-899-0381 or
301-827-0111 from a touch-tone
telephone. At the first voice prompt
press 1 to access DSMA Facts, at second

voice prompt press 2, and then enter the
document number, 1072, followed by
the pound sign (#). Then follow the
remaining voice prompts to complete
your request. The information will be
sent by FAX. All workshop-related
information can also be obtained by
using the World Wide Web. FDA’s home
page address may be accessed at http:/
/www.fda.gov.

FOR FURTHER INFORMATION CONTACT:
Charles S. Furfine, Center for Devices
and Radiological Health (HFZ-143),
12720 Twinbrook Pkwy., Rockville, MD
20852, 301-443-2536, ext. 16; FAX
301-443-9101; or EMail
csf@fdadr.cdrh.fda.gov.

Registration forms should be sent to
Charles Furfine (address above). There
is no registration fee but advance
registration is required. Interested
persons are encouraged to register early
because space is limited. If you have a
disability that affects your attendance at,
or participation in, this meeting, please
contact Charles S. Furfine (address
above) in writing and identify your
needs. The availability of appropriate
accommodations cannot be assured
unless prior written notification is
provided.

SUPPLEMENTAL INFORMATION:

l. Background

On September 25, 1987 (52 FR 36104),
FDA published a notice of availability of
a “‘Draft Policy Guidance for Regulation
of Computer Products,” which the
agency was making available for
comment. The guidance was intended to
provide software developers and
manufacturers of medical devices with
guidance about which software products
were regulated as medical devices and
which might be exempt from particular
regulatory controls, such as premarket
notification. A 1989 draft of the FDA
software policy reiterated the basic
statements of the 1987 draft, but also
addressed specific issues related to
blood-bank software products. The 1989
draft also addressed the issue of which
medical software devices should be
exempt from general controls, including
the current good manufacturing practice
regulations. The agency stated in the
1989 draft that medical software devices
(unclassified medical software devices
that are not components, parts, or
accessories to classified devices) would
not be subject to active regulatory
oversight if they “‘are intended to
involve competent human intervention
before any impact on human health
occurs (e.g., where clinical judgment
and experience can be used to check
and interpret a system’s output) * * *.”

Since 1989, FDA has gained
experience in applying the criterion of
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competent human intervention on a
case-by-case basis to medical software
devices and has noted two problems
that arise. First, some manufacturers
have brought to market medical
software devices that are actually
accessories to classified medical devices
without a premarket submission, most
likely because of confusion over which
devices were meant to be covered by the
draft policy. Components, parts, or
accessories to classified devices are
regulated according to the class of the
parent device and are not covered by the
draft policy. Second, the increasing
complexity and sophistication of
current software devices makes it
increasingly difficult to decide when
healthcare practitioners can, in fact,
comprehend the functions performed by
the software sufficiently to know when
significant errors have occurred.

FDA is, therefore, reassessing its
position regarding the regulation of
medical software devices. Further, it is
important that any exemption from
regulatory oversight continue to be
based upon an assessment of the risk to
human health, as provided by law.
Additionally, FDA believes that
increased application of proper
engineering practices provides an
opportunity to develop preproduction
controls for the majority of medical
software devices which may obviate the
need for premarket submissions for such
medical software devices in some cases.

I1. Purpose and Tentative Agenda of the
Workshop

The purpose of the workshop is to
obtain information on subjects such as:
(1) Definitions that could be used in the
classification of medical software
devices; (2) criteria that could be used
to define risk categories; (3) the scope
and content of a proposed software
quality audit that might be used in lieu
of premarket notification for certain
medical software devices; (4) factors
related to the unique characteristics of
the distribution of software that the
agency could consider in determining
whether a particular medical software
product is intended by the manufacturer
or sponsor for commercial distribution;
and (5) potential scenarios and
regulatory hurdles to implementing a
risk-based classification process. This
will provide FDA with information to
better assess the risks to public health
associated with different types of
medical software devices.

Presiding over the workshop will be:
Harvey Rudolph, Acting Deputy
Director, Office of Science and
Technology, Center for Devices and
Radiological Health, and Harold
Schoolman, Deputy Director for

Education and Research, NLM. They
will be assisted by other FDA and NLM
officials.

Opening remarks will be made by
representatives of the sponsoring
institutions, FDA and NLM, identifying
the respective agency’s interests in
medical software devices. Following
these presentations, FDA will make a
presentation outlining its
responsibilities for regulating medical
software devices and for identifying
specific areas where information from
the public could be most useful.
Following FDA'’s presentation, a specific
period of time will be provided for other
participants to make presentations.
There will be break-out sessions
following these presentations where
discussion can take place on specific
topics, such as those noted above.

Interested persons who wish to
present prepared comments at the
plenary session to the public workshop
may, on or before August 5, 1996,
submit to the Dockets Management
Branch (address above) a written notice
of participation identified with the
docket number found in brackets in the
heading of this document, including
name, address, telephone number,
business affiliation, and a brief
summary of the presentation. The
limited time available will allow 10
minutes or less for each presentation.

FDA requests that individuals or
groups having similar interests
consolidate their comments and present
them through a single representative.
FDA may require joint presentations by
persons with common interests. A
schedule of the allotted times will be
available at the workshop. Each
participant will be notified before the
workshop of the approximate time of his
or her presentation. The schedule will
be placed on file in the Dockets
Management Branch (address above)
under the docket number found in
brackets in the heading of this
document. The workshop will also
include an opportunity for interested
persons who did not submit a notice of
participation to make brief statements or
comments, if time permits.

The workshop is informal; however,
no participant may interrupt the
presentation of another participant.

Dated: July 9, 1996.

William K. Hubbard,

Associate Commissioner for Policy
Coordination.

[FR Doc. 96-17880 Filed 7-12-96; 8:45 am]
BILLING CODE 4160-01-F

[Docket No. 96M-0221]

Alcon Laboratories, Inc.; Premarket
Approval of Acrysofl] Models MA60BM
and MA30BA Ultraviolet-Absorbing
Soft Acrylic Posterior Chamber
Intraocular Lenses

AGENCY: Food and Drug Administration,
HHS.
ACTION: Notice.

SUMMARY: The Food and Drug
Administration (FDA) is announcing its
approval of the application by Alcon
Laboratories, Inc., Fort Worth, TX, for
premarket approval, under the Federal
Food, Drug, and Cosmetic Act (the act),
of Acrysofl] Models MA60BM and
MAS3OBA ultraviolet-absorbing soft
acrylic posterior chamber intraocular
lenses. After reviewing the
recommendation of the Ophthalmic
Devices Panel, FDA's Center for Devices
and Radiological Health (CDRH)
notified the applicant, by letter of
December 22, 1994, of the approval of
the application.

DATES: Petitions for administrative
review by August 14, 1996.

ADDRESSES: Written requests for copies
of the summary of safety and
effectiveness data and petitions for
administrative review to the Dockets
Management Branch (HFA-305), Food
and Drug Administration, 12420
Parklawn Dr., rm. 1-23, Rockville, MD
20857.

FOR FURTHER INFORMATION CONTACT:
Donna L. Rogers, Center for Devices and
Radiological Health (HFZ-460), Food
and Drug Administration, 9200
Corporate Blvd., Rockville, MD 20850,
301-594-2053.

SUPPLEMENTARY INFORMATION: On May
28, 1993, Alcon Laboratories, Inc., Fort
Worth, TX 76134-2099, submitted to
CDRH an application for premarket
approval of Acrysofd] Models MA60BM
and MA30BA ultraviolet-absorbing soft
acrylic posterior chamber intraocular
lenses. The devices are posterior
chamber intraocular lenses and are
indicated for replacement of the human
lens to achieve visual correction of
aphakia in patients 60 years of age and
older when extracapsular cataract
extraction or phacoemulsification are
performed. These lenses are intended
for placement in the capsular bag.

On May 20, 1994, the Ophthalmic
Devices Panel of the Medical Devices
Advisory Committee, an FDA advisory
committee, reviewed and recommended
approval of the application. On
December 22, 1994, CDRH approved the
application by a letter to the applicant
from the Director of the Office of Device
Evaluation, CDRH.
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A summary of the safety and
effectiveness data on which CDRH
based its approval is on file in the
Dockets Management Branch (address
above) and is available from that office
upon written request. Requests should
be identified with the name of the
device and the docket number found in
brackets in the heading of this
document.

Opportunity for Administrative Review

Section 515(d)(3) of the act (21 U.S.C.
360e(d)(3)) authorizes any interested
person to petition, under section 515(g)
of the act, for administrative review of
CDRH'’s decision to approve this
application. A petitioner may request
either a formal hearing under part 12 (21
CFR part 12) of FDA’s administrative
practices and regulations or a review of
the application and CDRH'’s action by an
independent advisory committee of
experts. A petition is to be in the form
of a petition for reconsideration under
§10.33(b) (21 CFR 10.33(b)). A
petitioner shall identify the form of
review requested (hearing or
independent advisory committee) and
shall submit with the petition
supporting data and information
showing that there is a genuine and
substantial issue of material fact for
resolution through administrative
review. After reviewing the petition,
FDA will decide whether to grant or
deny the petition and will publish a
notice of its decision in the Federal
Register. If FDA grants the petition, the
notice will state the issue to be
reviewed, the form of the review to be
used, the persons who may participate
in the review, the time and place where
the review will occur, and other details.

Petitioners may, at any time on or
before August 14, 1996, file with the
Docket Management Branch (address
above) two copies of each petition and
supporting data and information,
identified with the name of the device
and the docket number found in the
brackets in the heading of this
document. Received petitions may be
seen in the office above between 9 a.m.
and 4 p.m., Monday through Friday.

This notice is issued under the
Federal Food, Drug, and Cosmetic Act
(secs. 515(d), 520(h) (21 U.S.C. 360e(d),
360j(h))) and under authority delegated
to the Commissioner of Food and Drugs
(21 CFR 5.10) and redelegated to the
Director, Center for Devices and
Radiological Health (21 CFR 5.53).

Dated: June 21, 1996.
Joseph A. Levitt,

Deputy Director for Regulations Policy, Center
for Devices and Radiological Health.

[FR Doc. 96-17825 Filed 7-12-96; 8:45 am]
BILLING CODE 4160-01-F

[Docket No. 96M—-0200]

Bayer Corp.; Premarket Approval of
Technicon Immuno 10 PSA Assay

AGENCY: Food and Drug Administration,
HHS.

ACTION: Notice.

SUMMARY: The Food and Drug
Administration (FDA) is announcing its
approval of the application by Bayer
Corp., Tarrytown, NY, for premarket
approval, under the Federal Food, Drug,
and Cosmetic Act (the act), of Immuno
10 PSA Assay. FDA'’s Center for Devices
and Radiological Health (CDRH)
notified the applicant, by letter of
December 22, 1995, of the approval of
the application.

DATES: Petitions for administrative
review by August 14, 1996.

ADDRESSES: Written requests for copies
of the summary of safety and
effectiveness data and petitions for
administrative review to the Dockets
Management Branch (HFA-305), Food
and Drug Administration, 12420
Parklawn Dr., rm. 1-23, Rockville, MD
20857.

FOR FURTHER INFORMATION CONTACT:
Peter E. Maxim, Center for Devices and
Radiological Health (HFZ-440), Food
and Drug Administration, 9200
Corporate Blvd., Rockville, MD 20850,
301-594-1293.

SUPPLEMENTARY INFORMATION: On June
27, 1995 Bayer Corp., Tarrytown, NY
10591, submitted to CDRH an
application for premarket approval of
Immuno 10 PSA Assay. This device is
an in vitro diagnostic device intended to
guantitatively measure prostate specific
antigen (PSA) in human serum on the
Technicon Immuno 10 system. PSA
values obtained should be used as an
aid in the management (monitoring) of
prostate cancer patients. This diagnostic
method is not intended for use on any
other system.

In accordance with the provisions of
section 515(c)(2) of the act (21 U.S.C.
360e(c)(2)) as amended by the Safe
Medical Devices Act of 1990, this
premarket approval application (PMA)
was not referred to the Immunology
Devices Panel of the Medical Devices
Advisory Committee, an FDA advisory
Committee, for review and
recommendation because the
information in the PMA substantially

duplicates information previously
reviewed by this panel. On December
22,1995, CDRH approved the
application by a letter to the applicant
from the Director of the Office of Device
Evaluation, CDRH.

A summary of the safety and
effectiveness data on which CDRH
based its approval is on file in the
Dockets Management Branch (address
above) and is available from that office
upon written request. Requests should
be identified with the name of the
device and the docket number found in
brackets in the heading of this
document.

Opportunity for Administrative Review

Section 515(d)(3) of the act authorizes
any interested person to petition, under
section 515(g) of the act, for
administrative review of CDRH’s
decision to approve this application. A
petitioner may request either a formal
hearing under part 12 (21 CFR part 12)
of FDA’s administrative practices and
procedures regulations or a review of
the application and CDRH’s action by an
independent advisory committee of
experts. A petition is to be in the form
of a petition for reconsideration under
§10.33(b) (21 CFR 10.33(b)). A
petitioner shall identify the form of
review requested (hearing or
independent advisory committee) and
shall submit with the petition
supporting data and information
showing that there is a genuine and
substantial issue of material fact for
resolution through administrative
review. After reviewing the petition,
FDA will decide whether to grant or
deny the petition and will publish a
notice of its decision in the Federal
Register. If FDA grants the petition, the
notice will state the issue to be
reviewed, the form of review to be used,
the persons who may participate in the
review, the time and place where the
review will occur, and other details.

Petitioners may, at any time on or
before August 14, 1996, file with the
Dockets Management Branch (address
above) two copies of each petition and
supporting data and information,
identified with the name of the device
and the docket number found in
brackets in the heading of this
document. Received petitions may be
seen in the office above between 9 a.m.
and 4 p.m., Monday through Friday.

This notice is issued under the
Federal Food, Drug, and Cosmetic Act
(secs. 515(d), 520(h) (21 U.S.C. 360e(d),
360j(h))) and under authority delegated
to the Commissioner of Food and Drugs
(21 CFR 5.10) and redelegated to the
Director, Center for Devices and
Radiological Health (21 CFR 5.53).
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Dated: April 9, 1996.
Joseph A. Levitt,

Deputy Director for Regulations Policy, Center
for Devices and Radiological Health.

[FR Doc. 96-17829 Filed 7-12-96; 8:45 am]
BILLING CODE 4160-01-F

Advisory Committee Meeting;
Amendment of Notice

AGENCY: Food and Drug Administration,
HHS.

ACTION: Notice.

SUMMARY: The Food and Drug
Administration (FDA) is announcing an
amendment to the notice of a meeting of
the Obstetrics and Gynecology Devices
Panel of the Medical Devices Advisory
Committee. This meeting was
announced in the Federal Register of
June 24, 1996 (61 FR 32443 at 32445).
The amendment is being made to
announce the cancellation of the third
day of the meeting and to change the
agenda for the meeting. The location
previously announced for the first 2
days remains the same. This
amendment will be announced at the
beginning of the open portion of the
meeting.

FOR FURTHER INFORMATION CONTACT:

For matters relating to electronic fetal
monitoring or implantable fetal
stents: Alfred W. Montgomery,
Center for Devices and Radiological
Health (HFZ-470), Food and Drug
Administration, 9200 Corporate
Blvd., Rockville, MD 20850, 301—
594-1180.

For matters relating to commercial
kits for Group B Streptococcus
detection: Freddie M. Poole, Center
for Devices and Radiological Health
(HFZ—440), Food and Drug
Administration, 2098 Gaither Rd.,
Rockville, MD 20850, 301-594—
2096.

SUPPLEMENTARY INFORMATION: In the
Federal Register of June 24, 1996, FDA
announced that a meeting of the
Obstetrics and Gynecology Devices
Panel of the Medical Devices Advisory
Committee would be held on July 22,
23, and 24, 1996. On page 32445, in the
first column, the “Date, time, and
place” portion is amended to read as
follows:

Date, time, and place. July 22 and 23,
1996, 8:30 a.m., Gaithersburg Marriott
Washingtonian Center, Ballroom, 9751
Washingtonian Blvd., Gaithersburg, MD.

On the same page, in the first and
second columns, the “Type of meeting
and contact person’ and ““Open
committee discussion’ portions are
amended as follows:

Type of meeting and contact person.
Open committee discussion, July 22,
1996, 8:30 a.m. to 2 p.m.; open public
hearing, 2 p.m. to 3 p.m., unless public
participation does not last that long;
open committee discussion, 3 p.m.to 7
p.m.; open committee discussion, July
23, 1996, 8:30 a.m. to 11 a.m.; open
public hearing, 11 a.m. to 11:30 a.m.,
unless public participation does not last
that long; open committee discussion,
11:30 a.m. to 3 p.m.; open public
hearing, 3 p.m. to 4 p.m., unless public
participation does not last that long;
open committee discussion, 4 p.m. to
6:15 p.m.; Alfred W. Montgomery,
Center for Devices and Radiological
Health (HFZ-470), Food and Drug
Administration, 9200 Corporate Blvd.,
Rockville, MD 20850, 301-594-1180, or
FDA Advisory Committee Information
Hotline, 1-800-741-8138 (301-443—
0572 in the Washington, DC area),
Obstetrics and Gynecology Devices
Panel, code 12524. Please call the
hotline for information concerning any
possible changes.

Open committee discussion. On July
22, 1996, the committee will be asked to
consider new technological advances in
intrapartum electronic fetal monitoring
(EFM). After hearing a series of
presentations on the subject, the
committee will discuss appropriate
recommended testing for such new
technology applications. FDA will
consider these recommendations in the
future development of testing
guidelines. Committee deliberations on
this subject will continue on July 23,
1996. FDA recognizes that there
continues to be questions asked about
EFM and its place in the clinical
management of the patient in labor. The
intent of the committee discussion is
not to resolve issues related to clinical
practice and clinical standards in the
area of EFM. Rather, the focus of
discussions will be on reasonable study
methodologies for establishing the
safety and effectiveness of the new fetal
monitoring technologies. On July 23,
1996, following the discussions on new
technological advances in intrapartum
EFM, the committee will discuss and
vote on a premarket approval
application (PMA) for an implantable
stent used for in utero treatment of fetal
post-vesicular uropathy. Also, on July
23, 1996, following deliberations on the
above PMA, the committee will discuss
issues concerning the performance of
commercial Kkits for the direct detection
of Group B Streptococcus from clinical
specimens obtained from pre-term and
intrapartum women, and neonates, in
relation to the kits’ indications for use.

Dated: July 3, 1996.
Michael A. Friedman,
Deputy Commissioner for Operations.
[FR Doc. 96-17828 Filed 7-12-96; 8:45 am]
BILLING CODE 4160-01-F

National Institutes of Health

National Cancer Institute; Notice of
Closed Meeting

Notice is hereby given of the meeting
of the National Center Institute Board of
Scientific Advisors Prevention Program
Working Group, August 21, 1996 at The
DoubleTree Hotel, 1750 Rockville Pike,
Rockville, Maryland.

The meeting will be closed to the
public from 12 p.m. to adjournment for
discussion of confidential issues
relating to the review, discussion and
evaluation of individual programs and
projects conducted by the NCI
Prevention Program. These discussions
will reveal confidential trade secrets or
commercial property such as patentable
material, and personal information
including consideration of personnel
qualifications and performance, the
competence of individual investigators
and similar matters, the disclosure of
which would constitute a clearly
unwarranted invasion of personal
privacy.

Information pertaining to the meeting
may be obtained from Dr. Jack Gruber,
Executive Secretary, National Center
Institute Prevention Program Working
Group, National Cancer Institute, 6130
Executive Blvd., EPN, Rm. 540,
Bethesda, MD 20892 (301-496—9740).

Dated: July 9, 1996.
Margery G. Grubb,

Senior Committee Management Specialist,
NIH.

[