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Presidential Documents

Title 3—

The President

Proclamation 6903 of June 7, 1996

Flag Day and National Flag Week, 1996

By the President of the United States of America

A Proclamation

There is no better symbol of our country’s values and traditions than the
Flag of the United States of America. Chosen by the Continental Congress
in 1777, it continues to exemplify the profound commitment to freedom,
equality, and opportunity made by our founders more than two centuries
ago. Our flag’s proud stars and stripes have long inspired our people, and
its beautiful red, white, and blue design is known around the world as
a beacon of liberty and justice.

Today, America’s flag graces classrooms, statehouses, courtrooms, and
churches, serving as a daily reminder of this Nation’s past accomplishments
and ongoing dedication to safeguarding individual rights. The brave members
of our Armed Forces carry “Old Glory” with them as they fulfill their
mission to defend the blessings of democracy and peace across the globe;
our banner flies from public buildings as a sign of our national community;
and its folds drape the tombs of our distinguished dead. The flag is a
badge of honor to all—a sign of our citizens’ common purpose.

This week and throughout the year let us do all we can to teach younger
generations the significance of our flag. Its 13 red and white stripes represent
not only the original colonies, but also the courage and purity of our Nation,
while its 50 stars stand for the separate but united States of our Union.
Let us pledge allegiance to this flag to declare our patriotism and raise
its colors high to express our pride and respect for the American way
of life.

To commemorate the adoption of our flag, the Congress, by joint resolution
approved August 3, 1949 (63 Stat. 492), designated June 14 of each year
as “Flag Day” and requested the President to issue an annual proclamation
calling for its observance and for the display of the Flag of the United
States on all Federal Government buildings. The Congress also requested
the President, by joint resolution approved June 9, 1966 (80 Stat. 194),
to issue annually a proclamation designating the week in which June 14
falls as ‘“*National Flag Week’ and calling upon all citizens of the United
States to display the flag during that week.

NOW, THEREFORE, I, WILLIAM J. CLINTON, President of the United States
of America, do hereby proclaim June 14, 1996, as Flag Day and the week
beginning June 9, 1996, as National Flag Week. | direct the appropriate
officials to display the flag on all Federal Government buildings during
that week, and | urge all Americans to observe Flag Day and National
Flag Week by flying the Stars and Stripes from their homes and other
suitable places.

I also call upon the people of the United States to observe with pride
and all due ceremony those days from Flag Day through Independence
Day, also set aside by Congress (89 Stat. 211), as a time to honor our
Nation, to celebrate our heritage in public gatherings and activities, and
to publicly recite the Pledge of Allegiance to the Flag of the United States
of America.
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[FR Doc. 96-15028
Filed 6-11-96; 8:45 am]
Billing code 3195-01-P

IN WITNESS WHEREOF, | have hereunto set my hand this seventh day
of June, in the year of our Lord nineteen hundred and ninety-six, and
of the Independence of the United States of America the two hundred

and twentieth.
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This section of the FEDERAL REGISTER
contains regulatory documents having general
applicability and legal effect, most of which
are keyed to and codified in the Code of
Federal Regulations, which is published under
50 titles pursuant to 44 U.S.C. 1510.

The Code of Federal Regulations is sold by
the Superintendent of Documents. Prices of
new books are listed in the first FEDERAL
REGISTER issue of each week.

DEPARTMENT OF AGRICULTURE
Agricultural Marketing Service

7 CFR Part 948
[Docket No. FV96—948-1IFR]

Irish Potatoes Grown in Colorado;
Assessment Rate

AGENCY: Agricultural Marketing Service,
USDA.

ACTION: Interim final rule with request
for comments.

SUMMARY: This interim final rule
establishes an assessment rate for the
Colorado Potato Administrative
Committee, Northern Colorado Office
(Area Ill) (Committee) under Marketing
Order No. 948 for the 1996-97 and
subsequent fiscal periods. The
Committee is responsible for local
administration of the marketing order
which regulates the handling of Irish
potatoes grown in Colorado.
Authorization to assess potato handlers
enables the Committee to incur
expenses that are reasonable and
necessary to administer the program.
DATES: Effective on July 1, 1996.
Comments received by July 12, 1996,
will be considered prior to issuance of
a final rule.

ADDRESSES: Interested persons are
invited to submit written comments
concerning this rule. Comments must be
sent in triplicate to the Docket Clerk,
Fruit and Vegetable Division, AMS,
USDA, P.O. Box 96456, room 2523-S,
Washington, DC 20090-6456, FAX 202—
720-5698. Comments should reference
the docket number and the date and
page number of this issue of the Federal
Register and will be available for public
inspection in the Office of the Docket
Clerk during regular business hours.
FOR FURTHER INFORMATION CONTACT:
Martha Sue Clark, Marketing Order
Administration Branch, Fruit and
Vegetable Division, AMS, USDA, P.O.

Box 96456, room 2523-S, Washington,
DC 20090-6456, telephone 202—720—
9918, FAX 202-720-5698, or Dennis L.
West, Northwest Marketing Field Office,
Fruit and Vegetable Division, AMS,
USDA, Green-Wyatt Federal Building,
room 369, 1220 Southwest Third
Avenue, Portland, OR 97204, telephone
503-326-2724, FAX 503-326-7440.

SUPPLEMENTARY INFORMATION: This rule
is issued under Marketing Agreement
No. 97 and Order No. 948, both as
amended (7 CFR part 948), regulating
the handling of Irish potatoes grown in
Colorado, hereinafter referred to as the
“order.” The order is effective under the
Agricultural Marketing Agreement Act
of 1937, as amended (7 U.S.C. 601-674),
hereinafter referred to as the “Act.”

The Department of Agriculture
(Department) is issuing this rule in
conformance with Executive Order
12866.

This rule has been reviewed under
Executive Order 12778, Civil Justice
Reform. Under the marketing order now
in effect, Colorado potato handlers are
subject to assessments. Funds to
administer the order are derived from
such assessments. It is intended that the
assessment rate as issued herein will be
applicable to all assessable potatoes
beginning July 1, 1996, and continuing
until amended, suspended, or
terminated. This rule will not preempt
any State or local laws, regulations, or
policies, unless they present an
irreconcilable conflict with this rule.

The Act provides that administrative
proceedings must be exhausted before
parties may file suit in court. Under
section 608c(15)(A) of the Act, any
handler subject to an order may file
with the Secretary a petition stating that
the order, any provision of the order, or
any obligation imposed in connection
with the order is not in accordance with
law and request a modification of the
order or to be exempted therefrom. Such
handler is afforded the opportunity for
a hearing on the petition. After the
hearing the Secretary would rule on the
petition. The Act provides that the
district court of the United States in any
district in which the handler is an
inhabitant, or has his or her principal
place of business, has jurisdiction to
review the Secretary’s ruling on the
petition, provided an action is filed not
later than 20 days after the date of the
entry of the ruling.

Pursuant to requirements set forth in
the Regulatory Flexibility Act (RFA), the
Agricultural Marketing Service (AMS)
has considered the economic impact of
this rule on small entities.

The purpose of the RFA is to fit
regulatory actions to the scale of
business subject to such actions in order
that small businesses will not be unduly
or disproportionately burdened.
Marketing orders issued pursuant to the
Act, and the rules issued thereunder, are
unique in that they are brought about
through group action of essentially
small entities acting on their own
behalf. Thus, both statutes have small
entity orientation and compatibility.

There are approximately 85 producers
of Colorado Area Il potatoes in the
production area and approximately 15
handlers subject to regulation under the
marketing order. Small agricultural
producers have been defined by the
Small Business Administration (13 CFR
121.601) as those having annual receipts
of less than $500,000, and small
agricultural service firms are defined as
those whose annual receipts are less
than $5,000,000. The majority of
Colorado Area Ill potato producers and
handlers may be classified as small
entities.

The Colorado potato marketing order
provides authority for the Committee,
with the approval of the Department, to
formulate an annual budget of expenses
and collect assessments from handlers
to administer the program. The
members of the Committee are
producers and handlers of Colorado
Area Il potatoes. They are familiar with
the Committee’s needs and with the
costs for goods and services in their
local area and are thus in a position to
formulate an appropriate budget and
assessment rate. The assessment rate is
formulated and discussed in a public
meeting. Thus, all directly affected
persons have an opportunity to
participate and provide input.

In Colorado, both a State and a
Federal marketing order operate
simultaneously. The State order
authorizes promotion, including paid
advertising, which the Federal order
does not. All expenses in this category
are financed under the State order. The
jointly operated programs consume
about equal administrative time and the
two orders continue to split
administrative costs equally.



29636

Federal Register / Vol. 61, No. 114 / Wednesday, June 12, 1996 / Rules and Regulations

The Committee met on April 11, 1996,
and unanimously recommended 1996—
97 expenditures of $24,462.50 and an
assessment rate of $0.01 per
hundredweight of potatoes. In
comparison, last year’s budgeted
expenditures were $27,362.50. The
assessment rate of $0.01 is $0.01 less
than last year’s established rate. Major
expenditures recommended by the
Committee for the 199697 year include
$11,500 for the manager’s salary, $2,400
for rent, and $1,500 for office supplies,
the same as in 1995-96.

The assessment rate recommended by
the Committee was derived by dividing
anticipated expenses by expected
shipments of Colorado Area Ill potatoes.
Potato shipments for the year are
estimated at 1,450,750 hundredweight
which should provide $14,507.50 in
assessment income. Income derived
from handler assessments, interest, and
rent from the sublease of office space to
the State inspection service, along with
funds from the Committee’s authorized
reserve, will be adequate to cover
budgeted expenses. Funds in the reserve
at the beginning of the 1996-97 fiscal
period are estimated at $36,551. Funds
in the reserve will be kept within the
maximum permitted by the order.

While this rule will impose some
additional costs on handlers, the costs
are in the form of uniform assessments
on all handlers. Some of the additional
costs may be passed on to producers.
However, these costs will be offset by
the benefits derived by the operation of
the marketing order. Therefore, the AMS
has determined that this rule will not
have a significant economic impact on
a substantial number of small entities.

The assessment rate established in
this rule will continue in effect
indefinitely unless modified,
suspended, or terminated by the
Secretary upon recommendation and
information submitted by the
Committee or other available
information.

Although this assessment rate is
effective for an indefinite period, the
Committee will continue to meet prior
to or during each fiscal period to
recommend a budget of expenses and
consider recommendations for
modification of the assessment rate. The
dates and times of Committee meetings
are available from the Committee or the
Department. Committee meetings are
open to the public and interested
persons may express their views at
those meetings. The Department will
evaluate Committee recommendations
and other available information to
determine whether modification of the
assessment rate is needed. Further
rulemaking will be undertaken as

necessary. The Committee’s 1996-97
budget and those for subsequent fiscal
periods will be reviewed and, as
appropriate, approved by the
Department.

After consideration of all relevant
material presented, including the
information and recommendation
submitted by the Committee and other
available information, it is hereby found
that this rule, as hereinafter set forth,
will tend to effectuate the declared
policy of the Act.

Pursuant to 5 U.S.C. 553, it is also
found and determined upon good cause
that it is impracticable, unnecessary,
and contrary to the public interest to
give preliminary notice prior to putting
this rule into effect, because: (1) The
Committee needs to have sufficient
funds to pay its expenses which are
incurred on a continuous basis; (2) the
199697 fiscal period begins on July 1,
1996, and the marketing order requires
that the rate of assessment for each
fiscal period apply to all assessable
potatoes handled during such fiscal
period; (3) handlers are aware of this
action which was unanimously
recommended by the Committee at a
public meeting and is similar to other
assessment rate actions issued in past
years; and (4) this interim final rule
provides a 30-day comment period, and
all comments timely received will be
considered prior to finalization of this
rule.

List of Subjects in 7 CFR Part 948

Marketing agreements, Potatoes,
Reporting and recordkeeping
requirements.

For the reasons set forth in the
preamble, 7 CFR part 948 is amended as
follows:

PART 948—IRISH POTATOES GROWN
IN COLORADO

1. The authority citation for 7 CFR
part 948 continues to read as follows:

Authority: 7 U.S.C. 601-674.

2. A new §948.215 is added to read
as follows:

Note: This section will appear in the Code
of Federal Regulations.

§948.215 Assessment rate.

On and after July 1, 1996, an
assessment rate of $0.01 per
hundredweight is established for
Colorado Area Ill potatoes.

Dated: June 3, 1996.

Sharon Bomer Lauritsen,

Acting Director, Fruit and Vegetable Division.
[FR Doc. 96-14756 Filed 6-11-96; 8:45 am]
BILLING CODE 3410-02-P

NUCLEAR REGULATORY
COMMMISSION

10 CFR Parts 30, 40, 70, 72

RIN 3150-AF50

Minor Amendments to Miscellaneous
Cross-References

AGENCY: Nuclear Regulatory
Commission.

ACTION: Final rule.

SUMMARY: The Nuclear Regulatory
Commission (NRC) is amending its
regulations to achieve consistency in the
cross-references associated with several
recent changes to the NRC’s regulations
affecting decommissioning. This notice
is necessary to inform the public of
these corrections.

EFFECTIVE DATE: June 12, 1996.

FOR FURTHER INFORMATION CONTACT:
Jayne M. McCausland, Office of Nuclear
Regulatory Research, U.S. Nuclear
Regulatory Commission, Washington,
DC 20555-0001, telephone (301) 415—
6219, email IMM2@nrc.gov.
SUPPLEMENTARY INFORMATION: TO
achieve consistency in the NRC’s
regulations affecting decommissioning,
the following cross-reference revisions
in 10 CFR Parts 30, 40, 70, and 72 are
being made:

(1) In 8830.36(d) and 30.36(g)(3), the
cross-references to paragraph ““(f)(1)" are
revised to read “‘(g)(1).”

(2) In 8830.36(g)(3)(vi) and
30.36(h)(1) and (h)(2), the cross-
references to paragraph **(h)” are revised
to read “(i).”

(3) In 8840.42(d) and 40.42(g)(3), the
cross-references to paragraph ““(f)(1)" are
revised to read “‘(g)(1).”

(4) In 8840.42(g)(4)(vi) and
40.42(h)(1) and (h)(2), the cross-
references to paragraph *‘(h)” are revised
to read “(i).”

(5) In 8870.38(d) and 70.38(g)(3), the
cross-references to paragraph ““(f)(1)” are
revised to read “(g)(1).”

(6) In 8870.38(g)(4)(vii) and
70.38(h)(1) and (h)(2), the cross-
references to *‘(h)” are revised to read

(7) In 8872.54(j)(1) and (j)(2), the
cross-references to *‘(j)”’ are revised to
read ““(k).”

Because the changes are minor
administrative amendments, the NRC
has determined that good cause exists to
dispense with the notice and comment
provisions of the Administrative
Procedure Act (APA) pursuant to 5
U.S.C. 553(b)(B). For the same reasons,
the NRC has determined that good cause
exists to waive the 30-day deferred
effective date provisions of the APA (5
U.S.C. 553(d)).
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Environmental Impact: Categorical
Exclusion

The NRC has determined that this
final rule is the type of action described
as a categorical exclusion in 10 CFR
51.22(c)(2). Therefore, neither an
environmental impact statement nor an
environmental assessment has been
prepared for this final rule.

Paperwork Reduction Act Statement

This final rule does not contain a new
or amended information collection
requirement subject to the Paperwork
Reduction Act of 1995 (44 U.S.C. 3501
et seq.). Existing requirements were
approved by the Office of Management
and Budget, approval numbers 3150—
0009, 3150-0017, 3150-0020, and 3150-
0132.

Public Protection Notification

The NRC may not conduct or sponsor,
and a person is not required to respond
to, a collection of information unless it
displays a currently valid OMB control
number.

Regulatory Analysis

This final rulemaking does not
impose any new requirements or
additional costs to licensees because it
is administrative in that it achieves
consistency in cross-references in
existing regulations and does not result
in any substantive change. This
constitutes the regulatory analysis for
this final rule.

Backfit Analysis

The NRC has determined that the
backfit rule, 10 CFR 50.109, does not
apply to this final rule and, therefore,
that a backfit analysis is not required for
this rulemaking because these
amendments do not involve any
provision that would impose backfits as
defined in 10 CFR 50.109(a)(1).

List of Subjects

10 CFR Part 30

Byproduct material, Criminal
penalties, Government contracts,
Intergovernmental relations, Isotopes,
Nuclear materials, Radiation protection,
Reporting and recordkeeping
requirements.

10 CFR Part 40

Criminal penalties, Government
contracts, Hazardous materials
transportation, Nuclear materials,
Reporting and recordkeeping
requirements, Source material,
Uranium.

10 CFR Part 70

Criminal penalties, Hazardous
materials transportation, Material

control and accounting, Nuclear
materials, Packaging and containers,
Radiation protection, Reporting and
recordkeeping requirements, Scientific
equipment, Security measures, Special
nuclear material.

10 CFR Part 72

Manpower training programs, Nuclear
materials, Occupational safety and
health, Reporting and recordkeeping
requirements, Security measures, Spent
fuel.

For the reasons set out in the
preamble and under the authority of the
Atomic Energy Act of 1954, as amended,;
the Energy Reorganization Act of 1974,
as amended; and 5 U.S.C. 552 and 553;
the Nuclear Regulatory Commission is
adopting the following amendments to
10 CFR Parts 30, 40, 70, and 72.

PART 30—RULES OF GENERAL
APPLICABILITY TO DOMESTIC
LICENSING OF BYPRODUCT
MATERIAL

1. The authority citation for Part 30
continues to read as follows:

Authority: Secs. 81, 82, 161, 182, 183, 186,
68 Stat. 935, 948, 953, 954, 955, as amended,
sec. 234, 83 Stat. 444, as amended (42 U.S.C.
2111, 2112, 2201, 2232, 2233, 2236, 2282);
secs. 201, as amended, 202, 206, 88 Stat.
1242, as amended, 1244, 1246 (42 U.S.C.
5841, 5842, 5846).

Section 30.7 also issued under Pub. L. 95—
601, sec. 10, 92 Stat. 2951 as amended by
Pub. L. 102-485, sec. 2902, 106 Stat. 3123 (42
U.S.C. 5851). Section 30.34(b) also issued
under sec. 184, 68 Stat. 954, as amended (42
U.S.C. 2234). Section 30.61 also issued under
sec. 187, 68 Stat. 955 (42 U.S.C. 2237).

§30.36 [Amended]

2.1n §30.36(d), the cross-reference to
“paragraph (f)(1)” is revised to read
“paragraph (g)(1).”

3. In §30.36(9)(3), the cross-reference
to “paragraph (f)(1)” is revised to read
“paragraph (g)(1).”

4. In §30.36(g)(4)(vi), the cross-
reference to “‘paragraph (h)” is revised
to read ‘““paragraph (i).”

5. In 830.36 (h)(1), the cross-reference
to “paragraph (h)” is revised to read
“paragraph (i).”

6. In §30.36(h)(2), the cross-reference
to “paragraph (h)” is revised to read
“paragraph (i).”

PART 40—DOMESTIC LICENSING OF
SOURCE MATERIAL

7. The authority citation for Part 40
continues to read as follows:

Authority: Secs. 62, 63, 64, 65, 81, 161,
182, 183, 186, 68 Stat. 932, 933, 935, 948,
953, 954, 955, as amended, secs. 11e(2), 83,
84, Pub. L. 95-604, 92 Stat. 3033, as
amended, 3039, sec. 234, 83 Stat. 444, as

amended (42 U.S.C. 2014(e)(2), 2092, 2093,
2094, 2095, 2111, 2113, 2114, 2201, 2232,
2233, 2236, 2282); sec. 274, Pub. L. 86-373,
73 Stat. 688 (42 U.S.C. 2021); secs. 201, as
amended, 202, 206, 88 Stat. 1242, as
amended, 1244, 1246 (42 U.S.C. 5841, 5842,
5846); sec. 275, 92 Stat. 3021, as amended by
Pub. L. 97-415, 96 Stat. 2067 (42 U.S.C.
2022).

Section 40.7 also issued under Pub. L. 95—
601, sec. 10, 92 Stat. 2951, as amended by
Pub. L. 102-486, sec. 2902, 106 Stat. 3123 (42
U.S.C. 5851). Section 40.31(g) also issued
under sec. 122, 68 Stat. 939 (42 U.S.C. 2152).
Section 40.46 also issued under sec. 184, 68
Stat. 954, as amended (42 U.S.C. 2234).
Section 40.71 also issued under sec. 187, 68
Stat. 955 (42 U.S.C. 2237).

§40.42 [Amended]

8. In §40.42(d) introductory text, the
cross-reference to “‘paragraph (f)(1)” is
revised to read ‘‘paragraph (g)(1).”

9. In §40.42(9)(3), the cross-reference
to “paragraph (f)(1)” is revised to read
“paragraph (g)(1).”

10. In §40.42(g)(4)(vi), the cross-
reference to “paragraph (h)” is revised
to read “paragraph (i).”

11. In §40.42(h)(1), the cross-
reference to “paragraph (h)” is revised
to read “‘paragraph (i).”

12. In §40.42(h)(2), the cross-
reference to “paragraph (h)” is revised
to read “‘paragraph (i).”

PART 70—DOMESTIC LICENSING OF
SPECIAL NUCLEAR MATERIAL

13. The authority citation for Part 70
continues to read as follows:

Authority: Secs. 51, 53, 161, 182, 183, 68
Stat. 929, 930, 948, 953, 954, as amended,
sec. 234, 83 Stat. 444, as amended, sec. 1701,
106 Stat. 2951, 2952, 2953 (42 U.S.C. 2071,
2073, 2201, 2232, 2233, 2282, 2297f), secs.
201, as amended, 202, 204, 206, 88 Stat.
1242, as amended, 1244, 1245, 1246 (42
U.S.C. 5841, 5842, 5845, 5846).

Sections 70.1(c) and 70.20a(b) also issued
under secs. 135, 141, Pub. L. 97-425, 96 Stat.
2232, 2241 (42 U.S.C. 10155, 10161). Section
70.7 also issued under Pub. L. 95-601, sec.
10, 92 Stat. 2951 (42 U.S.C. 5851). Section
70.21(g) also issued under sec. 122, 68 Stat.
939 (42 U.S.C. 2152). Section 70.31 also
issued under sec. 57d, Pub. L. 93-377, 88
Stat. 475 (42 U.S.C. 2077). Sections 70.36 and
70.44 also issued under sec. 184, 68 Stat. 954,
as amended (42 U.S.C. 2234). Section 70.61
also issued under secs. 186, 187, 68 Stat. 955
(42 U.S.C. 2236, 2237). Section 70.62 also
issued under sec. 108, 68 Stat. 939, as
amended (42 U.S.C. 2138).

§70.38 [Amended]

14. In §70.38(d) introductory text, the
cross-reference to “paragraph (f)(1)” is
revised to read “‘paragraph (g)(1).”

15. In §70.38(9)(3), the cross-reference
to “paragraph (f)(1)” is revised to read
“paragraph (g)(1).”
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16. In §70.38(g)(4)(vii), the cross-
reference to “paragraph (h)” is revised
to read “paragraph (i).”

17. In §70.38(h)(1), the cross-
reference to “paragraph (h)” is revised
to read “paragraph (i).”

18. In §70.38(h)(2), the cross-
reference to “paragraph (h)” is revised
to read “paragraph (i).”

PART 72—LICENSING
REQUIREMENTS FOR THE
INDEPENDENT STORAGE OF SPENT
FUEL AND HIGH-LEVEL RADIOACTIVE
WASTE

19. The authority citation for Part 72
continues to read as follows:

Authority: Secs. 51, 53, 57, 62, 63, 65, 69,
81, 161, 182, 183, 184, 186, 187, 189, 68 Stat.
929, 930, 932, 933, 934, 935, 948, 953, 954,
955, as amended, sec. 234, 83 Stat. 444, as
amended (42 U.S.C. 2071, 2073, 2077, 2092,
2093, 2095, 2099, 2111, 2201, 2232, 2233,
2234, 2236, 2237, 2238, 2282); sec. 274, Pub.
L. 86-373, 73 Stat. 688, as amended (42
U.S.C. 2021); sec. 201, as amended, 202, 206,
88 Stat. 1242, as amended, 1244, 1246 (42
U.S.C. 5841, 5842, 5846); Pub. L. 95-601, sec.
10, 92 Stat. 295 as amended by Pub. L. 102—
486, sec. 7902, 106 Stat. 3123 (42 U.S.C.
5851); sec. 102, Pub. L. 91-190, 83 Stat. (42
U.S.C. 4332); secs. 131, 132, 133, 135, 137,
141, Pub. L. 97-425, 96 Stat. 2229, 2230,
2232, 2241, sec. 148, Pub. L. 100-203, 101
Stat. 1330-235 (42 U.S.C. 10151, 10152,
10153, 10155, 10157, 10161, 10168).

Section 72.44(g) also issued under secs.
142(b) and 148(c), (d), Pub. L. 100-203, 101
Stat. 1330-232, 1330-236 (42 U.S.C.
10162(b), 10168(c), (d). Section 72.46 also
issued under sec. 189, 68 Stat. 935 (42 U.S.C.
2239); sec. 134, Pub. L. 97-425, 96 Stat. 2230
(42 U.S.C. 10154). Section 72.96(d) also
issued under sec. 145(g), Pub. L. 100-203;
101 Stat. 1330-235 (42 U.S.C. 10165(g)).
Subpart J also issued under secs. 2(2), 2(15),
2(19), 117(a), 141(h), Pub. L. 97—425, 96 Stat.
2202, 2203, 2204, 2222, 2244 (42 U.S.C.
10101, 10137(a), 10161(h). Subparts K and L
are also issued under sec. 133, 96 Stat. 2230
(42 U.S.C. 10153) and 218(a), 96 Stat. 2252
(42 U.S.C. 10198).

§72.54 [Amended]

20. In 8 72.54(j)(1), the cross-reference
to “paragraph (j)” is revised to read
“paragraph (k).”

21. In 872.54(j)(2), the cross-reference
to “paragraph (j)”’ is revised to read
“paragraph (k).”

Dated at Rockville, Maryland, this 29th day
of May, 1996.

For the Nuclear Regulatory Commission.
James M. Taylor,

Executive Director for Operations.
[FR Doc. 96-14897 Filed 6-11-96; 8:45 am]
BILLING CODE 7590-01-P

FEDERAL RESERVE SYSTEM

12 CFR Part 219
[Regulation S; Docket No. R—0906]

Reimbursement for Providing Financial
Records; Recordkeeping
Requirements for Certain Financial
Records

AGENCY: Board of Governors of the
Federal Reserve System.
ACTION: Final rule.

SUMMARY: The Board of Governors of the
Federal Reserve System (Board) has
approved amendments to Subpart A of
Regulation S, which implements the
requirement under the Right to
Financial Privacy Act (RFPA) that the
Board establish the rates and conditions
under which payment shall be made by
a government authority to a financial
institution for assembling or providing
financial records pursuant to RFPA.
These amendments update the fees to be
charged and streamline the subpart
generally.

EFFECTIVE DATE: July 12, 1996.

FOR FURTHER INFORMATION CONTACT:
Elaine M. Boutilier, Senior Counsel
(202/452-2418), Legal Division, Board
of Governors of the Federal Reserve
System, Washington, DC 20551. For
users of the Telecommunication Device
for the Deaf (TDD), please contact
Dorothea Thompson (202/452—-3544).

SUPPLEMENTARY INFORMATION:

Background

Section 1115 of the RFPA (12 U.S.C.
3415) requires the Board to establish, by
regulation, the rates and conditions
under which payment is made by a
Government authority to a financial
institution for searching for,
reproducing, or transporting data
required or requested under the RFPA.
Shortly after the RFPA was adopted, the
Board issued Regulation S (12 CFR 219)
to implement this provision (44 FR
55812, September 28, 1979). In January
1995, the Board adopted a new Subpart
B of Regulation S and designated this
part of Regulation S as Subpart A (60 FR
231, January 3, 1995). No substantive
changes were made in that rulemaking
to the newly designated Subpart A.

Pursuant to section 303 of the Riegle
Community Development and
Regulatory Improvement Act of 1994,
Pub. L. 103-325 (12 U.S.C. 4803), the
Board reviewed Subpart A of Regulation
S and issued for comment proposed
amendments to update it (60 FR 65599,

11n a rulemaking issued on April 1, 1996 (61 FR
14382), the effective date of Subpart B was delayed
until May 28, 1996.

December 20, 1995). The proposed
amendments eliminated unnecessary
provisions and updated the rates to be
paid and the exceptions to the
provisions of this Subpart.

Summary of comments: The Board
received 21 comments on the proposed
revisions—19 from banks or bank
holding companies, one from a trade
association, and one from a Federal
Reserve Bank. All comments supported
updating and streamlining the
provisions of the regulation. Several
comments, however, requested further
changes in the proposed regulation.
These requests for additional changes
covered two categories—the proposed
fee structure, and the exemptions from
the fees.

Fees. Ten of the 21 comments
requested further changes in the fee
schedule. The current fees are $10.00
per hour for search and processing time,
and $.15 per page for reproduction. The
proposed fees provided for two levels of
reimbursement for search and
processing time: clerical time at $11.00
per hour, and managerial time at $17.00
per hour. Proposed fees for reproduction
were left at $.15 per page. Of the nine
comments that specifically discussed
the reimbursement rate for search and
processing, six supported the proposed
fees and three requested increased fees.
Of the ten comments that focused on the
proposed reproduction fees, two
supported the proposed fees and eight
requested that they be raised. The
suggested reproduction fees ranged from
$.25 to $3.00 per page for paper copies,
and $.25 to $3.00 for microfiche copies.

Other miscellaneous comments on the
fee schedule included two comments
requesting that fees be periodically
adjusted to account for inflation, a
request for a definition of the terms
“clerical/technical’’ and ‘““manager/
supervisory”, a request that a new
category be added for reimbursement for
legal advice, and a request that the
regulation specify that search/
processing time should be billed in 15-
minute increments.

Exceptions. The proposed regulation
updated the list of statutory exceptions
wherein a financial institution is not
entitled to reimbursement under the
RFPA. Eight of the 21 commenters
objected to these exceptions, stating that
they cover the vast majority of the
searches required. These objections
focused primarily on the exception for
requests from the IRS, and requests for
a corporation’s banking records. The
American Bankers Association, while
acknowledging that the exceptions are
set by statute, not the Board, stated that
these exceptions “‘effectively exclude
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98% of all situations in which banks
gather such records.”

Based upon the comments received,
the Board has made some adjustments
to the reimbursement schedule.

|. Definitions

The definitions in Subpart A reiterate
the statutory definitions from the RFPA
for the applicable terms of this Subpart.
The definition for “‘directly incurred
costs’ has been removed and
incorporated into the section concerning
cost reimbursement.

I1. Cost Reimbursement

This section has been streamlined and
reorganized to place the rates in a
separate Appendix A for clarity and
ease of amendment when updating the
rates. The amendments also recognize
that courts issuing orders or subpoenas
in connection with grand jury
proceedings must pay the rates set by
Subpart A.

I11. Rates

The Board has established uniform
rates for all depository institutions,
regardless of size or location, in the
belief that administration of a complex
fee schedule would be difficult.

A. Reproduction

The rates for reproduction set forth in
Appendix A to §219.3 have been
increased based upon the comments
received. Eight out of ten comments on
the duplication rates stated that they
were too low. There was not a
consensus, however, among the
commenters on the appropriate amount
of the increase: two suggested $.25 per
page, two suggested $.50 per page, two
suggested $1.00 or more per page, and
two just requested a minimal increase in
the rate. The comments recommending
significantly higher fees did not provide
supporting information on the direct
costs of duplication, and the statute
provides for reimbursement of “‘costs
* * *directly incurred in* * *
reproducing * * *.”” A plurality of the
comments, however, recommended a
minimal increase in the fees, and some
provided supporting information on
costs. Therefore, the Board has raised
the reimbursement rate for
photocopying to $.25 per page. Other
commenters suggested that the
reimbursement rate for duplication of
microfiche also was inadequate, based
upon the costs to the bank. Accordingly,
the Board modified the reimbursement
schedule to increase the rate for
reproduction of paper copies of
microfiche from $.15 to $.25 to match
the photocopying rate, and increase the

rate for duplication of microfiche from
$.30 to $.50 per microfiche.

B. Search and Processing

The fees for search and processing
have not been changed from those
issued for comment. These rates are
separated into two categories—clerical/
technical and manager/supervisory. Any
search for sensitive customer records is
likely to involve both clerical staff and
managerial staff, who are paid at
different levels. The rates set for this
reimbursement were calculated using
the 1994 Bank Cash Compensation
Survey done by the Bank
Administration Institute (BAI). Based
upon the job descriptions in the Cash
Compensation Survey, the position of
Supervisor, Bookkeeping 2 was used to
calculate the managerial rate. The
calculation was made based upon the
total compensation (with bonus) for all
banks on a national average ($27,600)
divided by 2080 hours, adjusted up by
25% to cover benefits, and further
adjusted by 3% for inflation since 1994.
The clerical rate was calculated in the
same way, but using an average of the
two job positions of Clerk 113
(Bookkeeping and Operations @
$18,100) and Clerk 14 (Bookkeeping and
Operations @ $15,100).

V. Exceptions

This section has been updated to
reflect changes in the exceptions listed
by the RFPA. Although many comments
were critical of the listed exceptions, the
Board cannot change or eliminate them,
because they are set by statute. They are
merely set forth in the regulation to
assist depository institutions in
correctly applying the reimbursement
schedule.

V. Conditions for Payment and Payment
Procedures

One commenter suggested that the
rule require time to be billed in 15-

2BAI describes this position as follows: “Direct
supervision of assigned nonexempt staff in the
bookkeeping area with particular emphasis on work
flow to meet time deadlines. Includes training staff,
planning work schedules, recommending and
implementing staff needs, pay raises, etc.
Coordinates the section’s activities with other areas
of the bank. Handles the more involved problems
and calls from dissatisfied customers.”

3BAI describes this position as follows:
“Performs a variety of clerical duties in the
bookkeeping department. Duties may include filing
checks, overdrafts and stop payments, reconciling,
computerized operations, preparing statements and
reports, etc. May do exclusively DDA, adjustments,
reconciling, etc. or a combination of activities.
Handles more complex and difficult customer
problems; requires minimal supervision.”

4BAI describes this position as follows:
“Performs the same duties of a Bookkeeping and
Operations Clerk Il only may have less experience.
Requires direct supervision.”

minute increments, as the existing
regulation does. Accordingly, the Board
has amended the section on itemized
billing to state that the time should be
billed in 15-minute increments. No
other changes have been made to these
two sections.

Regulatory Flexibility Act

Pursuant to 5 U.S.C. 605, the Board
certifies that this rule will not have a
significant economic impact on a
substantial number of small entities.
The final rule confers a benefit on
financial institutions, including small
financial institutions, by providing for
reimbursement of certain costs incurred
in complying with a requirement to
assemble and produce financial records.

Paperwork Reduction Act

In accordance with section 3506 of
the Paperwork Reduction Act of 1995
(44 U.S.C. Ch. 35; 5 CFR 1320 Appendix
A.1), the Board reviewed the rule under
the authority delegated to the Board by
the Office of Management and Budget.

The Right to Financial Privacy Act
mandates that each financial institution
maintain a record of instances in which
it releases a consumer’s financial
information to a government agency.
Generally, the institution may not
release records until the government
agency has notified the consumer of its
intent to request the record, together
with the reason for the request.
Normally, the agency may not obtain
records unless it has a subpoena, a
search warrant, or an authorization from
the consumer.

The Federal Reserve may not conduct
or sponsor, and an organization is not
required to respond to, this information
collection unless it displays a currently
valid OMB control number. The OMB
control number for the Recordkeeping
and Disclosure Requirements in
Connection with the Right to Financial
Privacy Act is 7100-0203.

Because the records would be
maintained at banks, no issue of
confidentiality under the Freedom of
Information Act arises.

This final regulation, 12 CFR part 219,
has no effect upon the paperwork
burden associated with the
Recordkeeping and Disclosure
Requirements in Connection with the
Right to Financial Privacy Act. That
hour burden is estimated to be 22
minutes per response. It is estimated
that the frequency of response at state
member banks is 30 responses per year.
Thus the annual hour burden across the
1,042 state member banks is estimated
to be 11,462 hours. Based on an hourly
cost of $20, the annual cost to the public
is estimated to be $229,240.
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Send comments regarding the burden
estimate, or any other aspect of this
collection, including suggestions for
reducing the burden, to Mary M.
McLaughlin, Federal Reserve Board
Clearance Officer, Division of Research
and Statistics, Mail Stop 97, Board of
Governors of the Federal Reserve
System, Washington, DC 20551 and to
the Office of Management and Budget,
Paperwork Project (7100-0203),
Washington, DC 20503.

List of Subjects in 12 CFR Part 219

Banks, banking, Currency, Federal
Reserve System, Reporting and
recordkeeping requirements.

For the reasons set out in the
preamble, 12 CFR Part 219, as amended
at 60 FR 231 and 44144, and 61 FR
14382, effective May 28, 1996, is
amended as set forth below.

PART 219—REIMBURSEMENT FOR
PROVIDING FINANCIAL RECORDS;
RECORDKEEPING REQUIREMENTS
FOR CERTAIN FINANCIAL RECORDS
(REGULATION S)

Subpart A—Reimbursement to
Financial Institutions for Providing
Financial Records

1. The authority citation for Subpart
A continues to read as follows:

Authority: 12 U.S.C. 3415.

2. Subpart A is amended by revising
8§219.2 through 219.6 to read as
follows:

§219.2 Definitions.

For the purposes of this subpart, the
following definitions shall apply:

Customer means any person or
authorized representative of that person
who uses any service of a financial
institution, or for whom a financial
institution acts or has acted as a
fiduciary in relation to an account
maintained in the person’s name.
Customer does not include corporations
or partnerships comprised of more than
five persons.

Financial institution means any office
of a bank, savings bank, card issuer as
defined in section 103 of the Consumers
Credit Protection Act (15 U.S.C.
1602(n)), industrial loan company, trust
company, savings association, building
and loan, or homestead association
(including cooperative banks), credit
union, or consumer finance institution,
located in any State or territory of the
United States, the District of Columbia,
Puerto Rico, Guam, American Samoa, or
the Virgin Islands.

Financial record means an original or
copy of, or information known to have
been derived from, any record held by

a financial institution pertaining to a
customer’s relationship with the
financial institution.

Government authority means any
agency or department of the United
States, or any officer, employee or agent
thereof.

Person means an individual or a
partnership of five or fewer individuals.

§219.3 Cost reimbursement.

(a) Fees payable. Except as provided
in §2219.4, a government authority, or a
court issuing an order or subpoena in
connection with grand jury proceedings,
seeking access to financial records
pertaining to a customer shall reimburse
the financial institution for reasonably
necessary costs directly incurred in
searching for, reproducing or
transporting books, papers, records, or
other data as set forth in this section.
The reimbursement schedule for a
financial institution is set forth in
Appendix A to this section. If a
financial institution has financial
records that are stored at an
independent storage facility that charges
a fee to search for, reproduce, or
transport particular records requested,
these costs are considered to be directly
incurred by the financial institution and
may be included in the reimbursement.

(b) Search and processing costs. (1)
Reimbursement of search and
processing costs shall cover the total
amount of personnel time spent in
locating, retrieving, reproducing, and
preparing financial records for
shipment. Search and processing costs
shall not cover analysis of material or
legal advice.

(2) If itemized separately, search and
processing costs may include the actual
cost of extracting information stored by
computer in the format in which it is
normally produced, based on computer
time and necessary supplies; however,
personnel time for computer search may
be paid for only at the rates specified in
Appendix A to this section.

(c) Reproduction costs. The
reimbursement rates for reproduction
costs for requested documents are set
forth in Appendix A to this section.
Copies of photographs, films, computer
tapes, and other materials not listed in
Appendix A to this section are
reimbursed at actual cost.

(d) Transportation costs.
Reimbursement for transportation costs
shall be for the reasonably necessary
costs directly incurred to transport
personnel to locate and retrieve the
requested information, and to convey
such material to the place of
examination.

Appendix A to § 219.3—Reimbursement
Schedule

Reproduction:
Photocopy, per page—$.25
Paper copies of microfiche, per frame—

$.25

Duplicate microfiche, per microfiche—$.50
Computer diskette—$5.00

Search and Processing:
Clerical/Technical, hourly rate—$11.00
Manager/Supervisory, hourly rate—$17.00

§219.4 Exceptions.

A financial institution is not entitled
to reimbursement under this subpart for
costs incurred in assembling or
providing financial records or
information related to:

(a) Security interests, bankruptcy
claims, debt collection. Any financial
records provided as an incident to
perfecting a security interest, proving a
claim in bankruptcy, or otherwise
collecting on a debt owing either to the
financial institution itself or in its role
as a fiduciary.

(b) Government loan programs.
Financial records that are necessary to
permit the appropriate government
authority to carry out its responsibilities
under a government loan, loan guaranty
or loan insurance program.

(c) Nonidentifiable information.
Financial records that are not identified
with or identifiable as being derived
from the financial records of a particular
customer.

(d) Financial supervisory agencies.
Financial records disclosed to a
financial supervisory agency in the
exercise of its supervisory, regulatory, or
monetary functions with respect to a
financial institution.

(e) Internal Revenue summons.
Financial records disclosed in
accordance with procedures authorized
by the Internal Revenue Code.

(f) Federally required reports.
Financial records required to be
reported in accordance with any federal
statute or rule promulgated thereunder.

(9) Government civil or criminal
litigation. Financial records sought by a
government authority under the Federal
Rules of Civil or Criminal Procedure or
comparable rules of other courts in
connection with litigation to which the
government authority and the customer
are parties.

(h) Administrative agency subpoenas.
Financial records sought by a
government authority pursuant to an
administrative subpoena issued by an
administrative law judge in an
adjudicatory proceeding subject to 5
U.S.C. 554, and to which the
government authority and the customer
are parties.

(i) Investigation of financial
institution or its noncustomer. Financial
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records sought by a government
authority in connection with a lawful
proceeding, investigation, examination,
or inspection directed at the financial
institution in possession of such
records, or at an entity that is not a
customer as defined in §219.2 of this
part.

(j) General Accounting Office
requests. Financial records sought by
the General Accounting Office pursuant
to an authorized proceeding,
investigation, examination, or audit
directed at a government authority.

(k) Federal Housing Finance Board
requests. Financial records or
information sought by the Federal
Housing Finance Board (FHFB) or any
of the Federal home loan banks in the
exercise of the FHFB’s authority to
extend credit to financial institutions or
others.

(I) Department of Veterans Affairs.
The disclosure of the name and address
of any customer to the Department of
Veterans Affairs where such disclosure
is necessary to, and used solely for, the
proper administration of benefits
programs under laws administered by
that Department.

§219.5 Conditions for payment.

(a) Direct costs. Payment shall be
made only for costs that are both
directly incurred and reasonably
necessary to provide requested material.
Search and processing, reproduction,
and transportation costs shall be
considered separately when
determining whether the costs are
reasonably necessary.

(b) Compliance with legal process,
request, or authorization. No payment
may be made to a financial institution
until it satisfactorily complies with the
legal process, the formal written request,
or the customer authorization. When the
legal process or formal written request
is withdrawn, or the customer
authorization is revoked, or where the
customer successfully challenges
disclosure to a grand jury or government
authority, the financial institution shall
be reimbursed for the reasonably
necessary costs incurred in assembling
the requested financial records prior to
the time the financial institution is
notified of such event.

(c) Itemized bill or invoice. No
reimbursement is required unless a
financial institution submits an
itemized bill or invoice specifically
detailing its search and processing,
reproduction, and transportation costs.
Search and processing time should be
billed in 15-minute increments.

§219.6 Payment procedures.

(a) Notice to submit invoice. Promptly
following a service of legal process or
request, the court or government
authority shall notify the financial
institution that it must submit an
itemized bill or invoice in order to
obtain payment and shall furnish an
address for this purpose.

(b) Special notice. If a grand jury or
government authority withdraws the
legal process or formal written request,
or if the customer revokes the
authorization, or if the legal process or
request has been successfully
challenged by the customer, the grand
jury or government authority shall
promptly notify the financial institution
of these facts, and shall also notify the
financial institution that it must submit
an itemized bill or invoice in order to
obtain payment of costs incurred prior
to the time of the notice to the financial
institution receives this notice.

§219.7 [Removed]

3. Section 219.7 is removed.

By order of the Board of Governors of the
Federal Reserve System, June 5, 1996.
William W. Wiles,

Secretary of the Board.
[FR Doc. 96-14688 Filed 6—11-96; 8:45 am]
BILLING CODE 6210-01-P

DEPARTMENT OF TRANSPORTATION
Federal Aviation Administration

14 CFR Part 39

[Docket No. 94-ANE-30; Amendment 39—
9646; AD 96-12-04]

RIN 2120-AA64

Airworthiness Directives; Superior Air
Parts, Inc. Pistons Installed on
Teledyne Continental Motors O-470
Series Reciprocating Engines

AGENCY: Federal Aviation
Administration, DOT.

ACTION: Final rule.

SUMMARY: This amendment adopts a
new airworthiness directive (AD),
applicable to certain Superior Air Parts,
Inc. Parts Manufacturer Approval (PMA)
pistons installed on Teledyne
Continental Motors O-470 series
reciprocating engines, that requires
removal from service of certain pistons.
This amendment is prompted by piston
failures. The actions specified by this
AD are intended to prevent piston
failure, which can result in engine
power loss, engine failure and loss of
the aircraft.

DATES: Effective August 12, 1996.

FOR FURTHER INFORMATION CONTACT:
Richard Karanian, Aerospace Engineer,
Special Certification Office, FAA,
Rotorcraft Directorate, 2601 Meacham
Blvd., Fort Worth, TX 76137-4298;
telephone (817) 222-5195, fax (817)
222-5959.

SUPPLEMENTARY INFORMATION: A
proposal to amend part 39 of the Federal
Aviation Regulations (14 CFR part 39) to
include an airworthiness directive (AD)
that is applicable to Superior Air Parts,
Inc. Parts Manufacturer Approval (PMA)
pistons installed on Teledyne
Continental Motors O—470 series
reciprocating engines was published in
the Federal Register on February 22,
1995 (60 FR 9800). That action proposed
to require removal from service of
Superior Air Parts, Inc. pistons, Part
Number (P/N) SA626992, at the next
access to the piston, top overhaul, or
major overhaul. The affected pistons can
be identified by either a stamped-in P/
N on the piston dome (SA626992 or
SA626992P15) or, by a raised casting
number (SA632932) along one of the
piston pin bosses on the underside of
the piston.

Interested persons have been afforded
an opportunity to participate in the
making of this amendment. No
comments were received on the
proposal or the FAA'’s determination of
the cost to the public. The FAA has
determined that air safety and the
public interest require the adoption of
the rule as proposed.

The manufacturer has informed the
FAA that 5,585 pistons were shipped
between December 1976 and June 1981
and will be affected by this AD. The
FAA estimates that it will take
approximately 2 work hours per piston
to accomplish the required actions, and
that the average labor rate is $60 per
work hour. Required parts will cost
approximately $156 per piston. Based
on these figures, the total cost impact of
the AD on U.S. operators is estimated to
be $1,541,460.

The regulations adopted herein will
not have substantial direct effects on the
States, on the relationship between the
national government and the States, or
on the distribution of power and
responsibilities among the various
levels of government. Therefore, in
accordance with Executive Order 12612,
it is determined that this final rule does
not have sufficient federalism
implications to warrant the preparation
of a Federalism Assessment.

For the reasons discussed above, |
certify that this action (1) is not a
“significant regulatory action’ under
Executive Order 12866; (2) is not a
“significant rule’” under DOT
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Regulatory Policies and Procedures (44
FR 11034, February 26, 1979); and (3)
will not have a significant economic
impact, positive or negative, on a
substantial number of small entities
under the criteria of the Regulatory
Flexibility Act. A final evaluation has
been prepared for this action and it is
contained in the Rules Docket. A copy
of it may be obtained from the Rules
Docket at the location provided under
the caption ADDRESSES.

List of Subjects in 14 CFR Part 39

Air transportation, Aircraft, Aviation
safety, Safety.

Adoption of the Amendment

Accordingly, pursuant to the
authority delegated to me by the
Administrator, the Federal Aviation
Administration amends part 39 of the
Federal Aviation Regulations (14 CFR
part 39) as follows:

PART 39—AIRWORTHINESS
DIRECTIVES

1. The authority citation for part 39
continues to read as follows:

Authority: 49 U.S.C. 106(g), 40113, 44701.

§39.13 [Amended]

2. Section 39.13 is amended by
adding the following new airworthiness
directive:

96-12-04 Superior Air Parts, Inc.:
Amendment 39-9646. Docket 94—ANE-
30.

Applicability: Superior Air Parts, Inc. Parts
Manufacturer Approval (PMA) pistons, Part
Numbers (P/N’s) SA626992 and
SA626992P15, installed on Teledyne
Continental Motors Model O-470-K, -L, -R
reciprocating engines. These engines are
installed on but not limited to Cessna 182
series aircraft.

Note: This airworthiness directive (AD)
applies to each piston identified in the
preceding applicability provision, regardless
of whether it has been modified, altered, or
repaired in the area subject to the
requirements of this AD. For pistons that
have been modified, altered, or repaired so
that the performance of the requirements of
this AD is affected, the owner/operator must
use the authority provided in paragraph (b)
to request approval from the Federal Aviation
Administration (FAA). This approval may
address either no action, if the current
configuration eliminates the unsafe
condition, or different actions necessary to
address the unsafe condition described in
this AD. Such a request should include an
assessment of the effect of the changed
configuration on the unsafe condition
addressed by this AD. In no case does the
presence of any modification, alteration, or
repair remove any piston from the
applicability of this AD.

Compliance: Required as indicated, unless
accomplished previously.

To prevent piston failure, which can result
in engine power loss, engine failure and loss
of the aircraft, accomplish the following:

(a) At the next access to the piston, top
overhaul, or major overhaul after the effective
date of this AD, whichever occurs first,
remove pistons, P/N SA626992, from service
and replace with a serviceable part.

Note: The affected pistons can be identified
by either a stamped-in P/N on the piston
dome (SA626992 or SA626992P15) or, by a
raised casting number (SA632932) along one
of the piston pin bosses on the underside of
the piston.

(b) An alternative method of compliance or
adjustment of the compliance time that
provides an acceptable level of safety may be
used if approved by the Manager, Fort Worth
Special Certification Office. The request
should be forwarded through an appropriate
FAA Maintenance Inspector, who may add
comments and then send it to the Manager,
Fort Worth Special Certification Office.

Note: Information concerning the existence
of approved alternative methods of
compliance with this airworthiness directive,
if any, may be obtained from the Fort Worth
Special Certification Office.

(c) Special flight permits may be issued in
accordance with sections 21.197 and 21.199
of the Federal Aviation Regulations (14 CFR
21.197 and 21.199) to operate the aircraft to
a location where the requirements of this AD
can be accomplished.

(d) This amendment becomes effective on
August 12, 1996.

Issued in Burlington, Massachusetts, on
May 29, 1996.

Robert E. Guyotte,

Acting Manager, Engine and Propeller
Directorate, Aircraft Certification Service.

[FR Doc. 96-14870 Filed 6-11-96; 8:45 am]
BILLING CODE 4910-13-U

14 CFR Part 39

[Docket No. 96-NM-104-AD; Amendment
39-9667; AD 96-12-24]

RIN 2120-AA64

Airworthiness Directives; Lockheed
Model L-1011-385 Series Airplanes

AGENCY: Federal Aviation
Administration, DOT.

ACTION: Final rule; request for
comments.

SUMMARY: This amendment adopts a
new airworthiness directive (AD) that is
applicable to all Lockheed Model L—
1011-385 series airplanes. This action
requires inspections to detect cracking
and other discrepancies of certain web-
to-cap fasteners of the rear spar between
inner wing stations (IWS) 310 and 343,
and of the web area around those
fasteners; and various follow-on actions.
This AD also provides for an optional
modification which, if accomplished,
will defer the initiation of the

inspections for a certain period of time.
This amendment is prompted by a
report of fatigue cracking in the web of
the rear spar of the wing. The actions
specified in this AD are intended to
prevent such fatigue cracking, which
could result in failure of the rear spar of
the wing and consequent fuel spillage.
DATES: Effective June 27, 1996.

The incorporation by reference of
certain publications listed in the
regulations is approved by the Director
of the Federal Register as of June 27,
1996.

Comments for inclusion in the Rules
Docket must be received on or before
August 12, 1996.

ADDRESSES: Submit comments in
triplicate to the Federal Aviation
Administration (FAA), Transport
Airplane Directorate, ANM-103,
Attention: Rules Docket No. 96—-NM—
104-AD, 1601 Lind Avenue, SW.,
Renton, Washington 98055-4056.

The service information referenced in
this AD may be obtained from Lockheed
Aeronautical Systems Support
Company, Field Support Department,
Dept. 693, Zone 0755, 2251 Lake Park
Drive, Smyrna, Georgia 30080. This
information may be examined at the
FAA, Transport Airplane Directorate,
1601 Lind Avenue, SW., Renton,
Washington; or at the FAA, Atlanta
Aircraft Certification Office, Small
Airplane Directorate, Campus Building,
1701 Columbia Avenue, Suite 2-160,
College Park, Georgia; or at the Office of
the Federal Register, 800 North Capitol
Street, NW., suite 700, Washington, DC.
FOR FURTHER INFORMATION CONTACT:
Thomas Peters, Aerospace Engineer,
Branch, ACE-116A, FAA, Atlanta
Aircraft Certification Office, Small
Airplane Directorate, Campus Building,
1701 Columbia Avenue, Suite 2-160,
College Park, Georgia 30337-2748;
telephone (404) 305-7367; fax (404)
305-7348.

SUPPLEMENTARY INFORMATION: The FAA
received a report indicating that fatigue
cracking was found on the web of the
rear spar of the wing on a Lockheed
Model L-1011-385 series airplane that
had accumulated approximately 18,900
total landings. The crack, which was 24
inches long, grew rapidly in a
downward direction at a 45-degree
angle and stopped behind the trunnion
fitting of the main landing gear.
Consequently, the airplane began
leaking fuel during final taxi.

Fatigue cracking in the web of the rear
spar of the wing can originate in the
fasteners common to the web and the
vertical leg of the upper cap. Such
cracking can grow and remain
undetected for a significant period of
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time because the crack can propagate on
the interior (fuel side) of the web before
it breaches the aft side (flap side) of the
web. Such fatigue cracking, if not
detected and corrected in a timely
manner, could result in failure of the
rear spar of the wing and consequent
fuel spillage.

Other Relevant Rules

The FAA previously issued AD 96—
07-13, amendment 39-9563 (61 FR
16379, April 15, 1996), which requires
various X-ray, eddy current, and
ultrasonic inspections to detect fatigue
cracking of certain areas of the rear spar
caps, web, skin, and certain fastener
holes; and repair or modification, if
necessary. The inspections are required
to be repeated at intervals of 2,000 flight
cycles. That AD was prompted by
reports of fatigue cracks in the caps,
web, and skin of the wing rear spar
inboard of inner wing station 346. The
actions specified by that AD are
intended to prevent rupture of the rear
spar, which could result in extensive
damage to the wing and fuel spillage.

The fatigue cracking that was the
subject of the recent in-service incident,
described above, indicates that fatigue
cracking in the area of the web of the
rear spar of the wing apparently can
occur and propagate at a faster rate and
at a reduced threshold than previously
realized. In light of this, the FAA is
considering revising AD 96-07-13 to
reduce the repetitive inspection
intervals to ensure that fatigue cracking
can be found in a more timely manner.
(The FAA indicated this in the preamble
to that AD.)

Explanation of Relevant Service
Information

The FAA has reviewed and approved
Lockheed L-1011 Service Bulletin 093—
57-218, dated April 11, 1996. Part | of
the service bulletin describes
procedures for repetitive visual
inspections to detect fatigue cracking
and other discrepancies (i.e., corrosion,
fastener looseness, nicks, scratches, or
other surface damage) of certain web-to-
cap fasteners of the rear spar between
inner wing stations (IWS) 310 and 343,
and of the web area around those
fasteners; and various follow-on actions.
The follow-on actions include repetitive
visual inspections, eddy current surface
scan (ECSS) inspections, bolt hole eddy
current (BHEC) inspections, and repair.

Part Il of the service bulletin describes
procedures for an optional modification
that will allow the initiation of the
visual inspections to be deferred for a
period of time. The modification
involves removing certain web-to-cap
fasteners, verifying that the subject

fastener holes are free of cracks, cold
working the fastener holes, and
replacing the fasteners with oversize
fasteners.

Explanation of the Requirements of the
Rule

Since an unsafe condition has been
identified that is likely to exist or
develop on other Model L-1011-385
series airplanes of the same type design,
this AD is being issued to prevent
fatigue cracking in the web of the rear
spar of the wing, which could result in
failure of the rear spar of the wing and
consequent fuel spillage. This AD
requires repetitive visual inspections to
detect cracking and other discrepancies
of certain web-to-cap fasteners of the
rear spar between IWS 310 and IWS
343, and of the web area around those
fasteners; and various follow-on actions.
This AD also provides for an optional
modification which, if accomplished,
will allow the initiation of the visual
inspections to be deferred for a certain
period of time. The actions are required
to be accomplished in accordance with
the Lockheed service bulletin described
previously.

The inspections that are required by
this AD are in addition to—not in lieu
of—those currently required by AD 96—
07-13, amendment 39—9563.

Differences between the Rule and the
Referenced Service Information

Operators should note that, although
the Lockheed service bulletin specifies
that the manufacturer must be contacted
for disposition of certain conditions,
this AD requires that the repair of those
conditions be accomplished in
accordance with a method approved by
the Manager, Atlanta Aircraft
Certification Office (ACO), FAA, Small
Airplane Directorate.

Determination of Rule’s Effective Date

Since a situation exists that requires
the immediate adoption of this
regulation, it is found that notice and
opportunity for prior public comment
hereon are impracticable, and that good
cause exists for making this amendment
effective in less than 30 days.

Comments Invited

Although this action is in the form of
a final rule that involves requirements
affecting flight safety and, thus, was not
preceded by notice and an opportunity
for public comment, comments are
invited on this rule. Interested persons
are invited to comment on this rule by
submitting such written data, views, or
arguments as they may desire.
Communications shall identify the
Rules Docket number and be submitted

in triplicate to the address specified
under the caption ADDRESSES. All
communications received on or before
the closing date for comments will be
considered, and this rule may be
amended in light of the comments
received. Factual information that
supports the commenter’s ideas and
suggestions is extremely helpful in
evaluating the effectiveness of the AD
action and determining whether
additional rulemaking action would be
needed.

Comments are specifically invited on
the overall regulatory, economic,
environmental, and energy aspects of
the rule that might suggest a need to
modify the rule. All comments
submitted will be available, both before
and after the closing date for comments,
in the Rules Docket for examination by
interested persons. A report that
summarizes each FAA-public contact
concerned with the substance of this AD
will be filed in the Rules Docket.

Commenters wishing the FAA to
acknowledge receipt of their comments
submitted in response to this rule must
submit a self-addressed, stamped
postcard on which the following
statement is made: ‘““Comments to
Docket Number 96—NM-104—-AD.” The
postcard will be date stamped and
returned to the commenter.

Regulatory Impact

The regulations adopted herein will
not have substantial direct effects on the
States, on the relationship between the
national government and the States, or
on the distribution of power and
responsibilities among the various
levels of government. Therefore, in
accordance with Executive Order 12612,
it is determined that this final rule does
not have sufficient federalism
implications to warrant the preparation
of a Federalism Assessment.

The FAA has determined that this
regulation is an emergency regulation
that must be issued immediately to
correct an unsafe condition in aircraft,
and that it is not a “‘significant
regulatory action” under Executive
Order 12866. It has been determined
further that this action involves an
emergency regulation under DOT
Regulatory Policies and Procedures (44
FR 11034, February 26, 1979). If it is
determined that this emergency
regulation otherwise would be
significant under DOT Regulatory
Policies and Procedures, a final
regulatory evaluation will be prepared
and placed in the Rules Docket. A copy
of it, if filed, may be obtained from the
Rules Docket at the location provided
under the caption ADDRESSES.
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List of Subjects in 14 CFR Part 39

Air transportation, Aircraft, Aviation
safety, Incorporation by reference,
Safety.

Adoption of the Amendment

Accordingly, pursuant to the
authority delegated to me by the
Administrator, the Federal Aviation
Administration amends part 39 of the
Federal Aviation Regulations (14 CFR
part 39) as follows:

PART 39—AIRWORTHINESS
DIRECTIVES

1. The authority citation for part 39
continues to read as follows:

Authority: 49 U.S.C. 106(g), 40113, 44701.

§39.13 [Amended]

2. Section 39.13 is amended by
adding the following new airworthiness
directive:

96-12-24 Lockheed: Amendment 39-9667.
Docket 96—NM-104—-AD.

Applicability: All Model L-1011-385
series airplanes, certificated in any category.

Note 1: This AD applies to each airplane
identified in the preceding applicability
provision, regardless of whether it has been
otherwise modified, altered, or repaired in
the area subject to the requirements of this
AD. For airplanes that have been modified,
altered, or repaired so that the performance
of the requirements of this AD is affected, the
owner/operator must request approval for an
alternative method of compliance in
accordance with paragraph (e) of this AD.
The request should include an assessment of
the effect of the modification, alteration, or
repair on the unsafe condition addressed by
this AD; and, if the unsafe condition has not
been eliminated, the request should include
specific proposed actions to address it.

Compliance: Required as indicated, unless
accomplished previously.

To prevent fatigue cracking on the web of
the rear spar of the wing, which could result
in failure of the rear spar of the wing and
consequent fuel spillage, accomplish the
following:

(a) Perform a visual inspection to detect
signs of cracking and other discrepancies
(i.e., corrosion, fastener looseness, nicks,
scratches, or other surface damage) of the
web-to-cap fasteners of the rear spar between
inner wing stations (IWS) 310 and 343, as
specified in Figure 2 of Lockheed Service
Bulletin 093-57-218, dated April 11, 1996;
and of the web area around those fasteners;
in accordance with Part | of the
Accomplishment Instructions of that service
bulletin. Perform the inspection at the
applicable time specified in paragraph (a)(1)
or (a)(2) of this AD:

(1) Except as provided by paragraph (a)(2)
of this AD: Perform the initial inspection
prior to the accumulation of the number of
landings specified as the “inspection
threshold” in Table | of Lockheed Service

Bulletin 093-57-218, dated April 11, 1996,
or within 10 days after the effective date of
this AD, whichever occurs later.

(2) For airplanes on which the wing rear
spar has been modified prior to the effective
date of this AD in accordance with one of the
Lockheed service bulletins listed in
paragraph (a)(2)(ii) of this AD, accomplish
the inspection as follows:

(i) Perform the initial inspection prior to
the accumulation of the number of landings
specified as the ‘‘inspection threshold” in
Table I of Lockheed Service Bulletin 093-57—
218, dated April 11, 1996, calculated from
the time the wing rear spar was modified
(rather than from the date of manufacture of
the airplane), or within 10 days after the
effective date of this AD, whichever occurs
later.

(ii) This paragraph applies to airplanes on
which the wing rear spar has been modified
in accordance with one of the following
service bulletins:

» Lockheed Service Bulletin 093-57-184,
Revision 6, dated October 28, 1991, or
Revision 7, dated December 6, 1994; or

» Lockheed Service Bulletin 093-57-196,
Revision 5, dated October 28, 1991, or
Revision 6, dated December 6, 1994; or

» Lockheed Service Bulletin 093-57-203,
Revision 3, dated October 28, 1991, or
Revision 4, dated March 27, 1995; or

» Lockheed Service Bulletin 093-57-215,
dated April 11, 1996.

(b) If no sign of cracking or other
discrepancy is found during the inspection
required by paragraph (a) of this AD, repeat
that inspection thereafter at intervals not to
exceed the number of landings specified as
the “‘repeat visual inspection interval’ in
Table | of Lockheed Service Bulletin 093-57—
218, dated April 11, 1996.

(c) If any sign of cracking is found
during an inspection required by
paragraph (a) or (b) of this AD, prior to
further flight, perform either eddy
current surface scan (ECSS) inspections,
or bolt hole eddy current (BHEC)
inspections, as appropriate, to confirm
cracking, in accordance with Lockheed
Service Bulletin 093-57-218, dated
April 11, 1996.

(2) If no cracking is confirmed, repeat
the inspection specified in paragraph (a)
of this AD at intervals not to exceed the
number of landings specified as the
“repeat visual inspection interval’ in
Table 1 of the service bulletin.

(2) If any cracking is confirmed, prior
to further flight, repair it in accordance
with the service bulletin.

(d) Accomplishment of the
modification specified in Part Il of the
Accomplishment Instructions of
Lockheed Service Bulletin 093-57-218,
dated April 11, 1996, and in accordance
with that service bulletin, allows the
visual inspections required by
paragraph (a) of this AD to be deferred
for the period specified in paragraph
(d)(2) of this AD.

(1) If any condition (i.e., number of
fasteners per stiffener bay, or cracking)
is identified during the accomplishment
of the modification that exceeds the
limits specified in paragraph B.3. of Part
I of the Accomplishment Instructions of
the service bulletin, prior to further
flight, repair in accordance with a
method approved by the Manager,
Atlanta Aircraft Certification Office
(ACO), FAA, Small Airplane
Directorate.

(2) Within 5,000 landings following
accomplishment of the modification,
perform the visual inspection required
by paragraph (a) of this AD. Thereafter,
repeat that inspection at intervals not to
exceed the number of landings specified
as the “‘repeat visual inspection
interval” in Table | of the service
bulletin.

(e) An alternative method of
compliance or adjustment of the
compliance time that provides an
acceptable level of safety may be used
if approved by the Manager, ACO.
Operators shall submit their requests
through an appropriate FAA Principal
Maintenance Inspector, who may add
comments and then send it to the
Manager, Atlanta ACO.

Note 2: Information concerning the
existence of approved alternative methods of
compliance with this AD, if any, may be
obtained from the Atlanta ACO.

(f) Special flight permits may be
issued in accordance with sections
21.197 and 21.199 of the Federal
Aviation Regulations (14 CFR 21.197
and 21.199) to operate the airplane to a
location where the requirements of this
AD can be accomplished.

(9) The actions shall be done in
accordance with Lockheed L-1011
Service Bulletin 093-57-218, dated
April 11, 1996. This incorporation by
reference was approved by the Director
of the Federal Register in accordance
with 5 U.S.C. 552(a) and 1 CFR part 51.
Copies may be obtained from Lockheed
Aeronautical Systems Support
Company, Field Support Department,
Dept. 693, Zone 0755, 2251 Lake Park
Drive, Smyrna, Georgia 30080. Copies
may be inspected at the FAA, Transport
Airplane Directorate, 1601 Lind
Avenue, SW., Renton, Washington; or at
the FAA, Atlanta Aircraft Certification
Office, Small Airplane Directorate,
Campus Building, 1701 Columbia
Avenue, Suite 2-160, College Park,
Georgia; or at the Office of the Federal
Register, 800 North Capitol Street, NW.,
suite 700, Washington, DC.

(h) This amendment becomes
effective on June 27, 1996.
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Issued in Renton, Washington, on June 5,
1996.

James V. Devany,

Acting Manager, Transport Airplane
Directorate, Aircraft Certification Service.

[FR Doc. 96-14692 Filed 6-11-96; 8:45 am]
BILLING CODE 4910-13-U

14 CFR Part 71

[Airspace Docket No. 96—ANM-001]
Amendment of Class E Airspace;
Baker, Montana

AGENCY: Federal Aviation
Administration (FAA), DOT.

ACTION: Final rule.

SUMMARY: This action modifies the
Baker, Montana, Class E airspace to
provide additional controlled airspace
necessary to accommodate a revised
Global Positioning System (GPS)
standard instrument approach
procedure (SIAP) to the Baker
Municipal Airport.

EFFECTIVE DATE: 0901 UTC, August 15,
1996.

FOR FURTHER INFORMATION CONTACT:
James C. Frala, Operations Branch,
ANM-532.4, Federal Aviation
Administration, Docket No. 96—ANM-—
001, 1601 Lind Avenue SW., Renton,
Washington 98055-4056; telephone
number: (206) 227-2535.

SUPPLEMENTARY INFORMATION:
History

On April 22, 1996, the FAA proposed
to amend part 71 of the Federal Aviation
Regulations (14 CFR part 71) to amend
Class E airspace at Baker, Montana, to
accommodate a revised GPS SIAP to the
Baker Municipal Airport (61 FR 17607).
Interested parties were invited to
participate in the rulemaking
proceeding by submitting written
comments on the proposal. No
comments were received.

The coordinates for this airspace
docket are based on North American
Datum 83. Class E airspace areas
extending upward from 700 feet or more
above the surface of the earth are
published in paragraph 6005 of FAA
Order 7400.9C dated August 17, 1995,
and effective September 16, 1995, which
is incorporated by reference in 14 CFR
71.1. The Class E airspace listed in this
document will be published
subsequently in the Order.

The Rule

This amendment to part 71 of Federal
Aviation Regulations amends Class E
airspace at Baker, Montana. The FAA
has determined that this regulation only

involves an established body of
technical regulations for which frequent
and routine amendments are necessary
to keep them operationally current. It,
therefore, (1) is not a ““significant
regulatory action” under Executive
Order 12866; (2) is not a “‘significant
rule” under DOT Regulatory Policies
and Procedures (44 FR 11034; February
26, 1979); and (3) does not warrant
preparation of a regulatory evaluation as
the anticipated impact is so minimal.
Since this is a routine matter that will
only affect air traffic procedures and air
navigation, it is certified that this rule
will not have a significant economic
impact on a substantial number of small
entities under the criteria of the
Regulatory Flexibility Act.

List of Subjects in 14 CFR Part 71

Airspace, Incorporation by reference,
Navigation (air).

Adoption of the Amendment

In consideration of the foregoing, the
FAA amends 14 CFR part 71 as follows:

PART 71—[AMENDED]

1. The authority citation for 14 CFR
part 71 continues to read as follows:

Authority: 49 U.S.C. 106 (g), 40103, 40113,
40120; E.O. 10854, 24 FR 9565, 3 CFR, 1959~
1963 Comp., p. 389; 14 CFR 11.60.

§71.1 [Amended]

2. The incorporation by reference in
14 CFR 71.1 of the Federal Aviation
Administration Order 7400.9C, Airspace
Designations and Reporting Points,
dated August 17, 1995, and effective
September 16, 1995, is amended as
follows:

Paragraph 6005 Class E airspace areas
extending upward from 700 feet or more
above the surface of the earth.

* * * * *

ANM MT E5 Baker, MT [Revised]

Baker Municipal Airport, MT

lat. 46°20'52" N, long. 104°15'34" W)

That airspace extending upward from 700
feet above the surface within a 8.9-mile
radius of the Baker Municipal Airport; that
airspace extending upward from 1,200 feet
above the surface bounded by a line
beginning at lat. 46°20'00" N,
long.104°45'00" W; to lat. 46°30'30" N, long.
104°31'00"" W; to lat. 46°37'00"N, long.
104°31'00"W; to lat. 46°37'00"N, long.
103°59'40"'W; to lat. 46°37'55"'N, long.
103°53'45"'W; to lat. 46°25'45"'N, long.
103°37'30"'W; to lat. 46°17'30""N, long.
103°48'15""W; to lat. 45°40'00"'N, long.
103°00'50"'W; to lat. 45°35'30"'N, long.
103°01'45"W; to lat. 45°55'20""N, long.
103°53'15"'W; to lat. 46°00'00"'N, long.
104°13'00"W; to lat. 46°04'20""N, long.
104°10'45"'W; to the point of beginning;
excluding that portion within the Bowman

Municipal Airport, ND, 1,200-foot Class E
airspace area.
* * * * *

Issued in Seattle, Washington, on May 28,
1996.

Richard E. Prang,

Acting Assistant Manager, Air Traffic
Division, Northwest Mountain Region.

[FR Doc. 96-14878 Filed 6-11-96; 8:45 am]
BILLING CODE 4910-13-M

Office of the Secretary

14 CFR Part 399
RIN 2105-AC43

Editorial Changes to Policies Relating
to Accounts and Reports

AGENCY: Office of the Secretary, DOT.
ACTION: Final rule.

SUMMARY: The Department of
Transportation amends its regulations in
order to remove redundant provisions.
This rule makes no substantive changes
to current regulations. This action is
taken in response to the President’s
Regulatory Reinvention Initiative.
EFFECTIVE DATE: This rule is effective on
July 12, 1996.

FOR FURTHER INFORMATION CONTACT:
Bernie Stankus, Regulations Division,
Office of Airline Information, K-25, U.S.
Department of Transportation, 400
Seventh Street SW., Washington, DC
20590, (202) 366—4387, or M. Clay
Moritz, (202) 366—4385.

SUPPLEMENTARY INFORMATION:
Background and Purpose

Subpart D of 14 CFR Part 399 is being
removed as superfluous. Section 399.50
is redundant to section 241.22(c);
section 399.51 is redundant to section
241.22(b)(3); and section 399.52 is
redundant to section 241.2-4(d). The
policies regarding extensions of time for
filing reports, confidential treatment of
unaudited preliminary year-end reports,
and retroactive adjustments of expenses
remain unchanged.

Notice and Opportunity for Public
Comment Unnecessary

Since this change relates to
departmental management,
organization, procedure, and practice,
notice and comment are unnecessary.
The changes made in this document are
ministerial, removing redundant
material.

Regulatory Evaluation

This rule is not a significant
regulatory action under section 3(f) of
Executive Order 12866. It has not been
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reviewed by the Office of Management
and Budget under that order. It is not
significant under the regulatory policies
and procedures of the Department of
Transportation (DOT) (44 FR 11040,
February 26, 1979). As this rule removes
redundant provisisons, it will not
impose any costs on the public.

Regulatory Flexibility Act

The Department certifies that this rule
will not have a significant economic
impact on a substantial number of small
entities. It is editorial in nature and will
not change the underlying Departmental
policy.

Paperwork Reduction Act

This rule contains no reporting or
recordkeeping requirements.

Federalism

The Department of Transportation has
analyzed this rule under the principles
and criteria in Executive Order 12612
and has determined that this rule does
not have sufficient federalism
implications to warrant the preparation
of a Federalism Assessment.

National Environmental Protection Act

The Department of Transportation has
also analyzed the proposed amendments
for the purpose of the National
Environmental Protection Act. The
amendments will not have any impact
on the quality of the human
environment.

List of Subjects in 14 CFR Part 399

Administrative practice and
procedure, Air carriers, Air rates and
fares, Air taxis, Consumer protection,
Small businesses.

For the reasons set out in the
preamble, the Department of
Transportation amends 14 CFR Part 399
as set forth below.

PART 399—STATEMENTS OF
GENERAL POLICY

1. The authority citation for part 399
continues to read as follows:

Authority: 49 U.S.C. chapters 401, 411,
413, 415, 417, 419, 461.

§399.50
2. Section 399.50 is removed.

[Removed]

§399.51
3. Section 399.51 is removed.

[Removed]

§399.52
4. Section 399.52 is removed.

[Removed]

Issued in Washington, DC, on March 31,
1996.

Charles Hunnicutt,

Assistant Secretary for Aviation and
International Affairs.

[FR Doc. 96-14730 Filed 6-11-96; 8:45 am]
BILLING CODE 4910-62-P

14 CFR Part 399
RIN 2105-AC54
Interlocking Relationships Between an

Air Carrier and a Person Controlling
Another Air Carrier

AGENCY: Office of the Secretary, DOT.
ACTION: Final rule; removal.

SUMMARY: This action removes a
outdated policy statement of the Civil
Aeronautics Board concerning
interlocking agreements between an air
carrier and a person controlling an air
carrier. The action is in response to the
President’s Regulatory Reinvention
Initiative and is designed to eliminate
an obsolete provision.

EFFECTIVE DATE: July 12, 1996.

FOR FURTHER INFORMATION CONTACT:
Alexander J. Millard, Office of the
General Counsel, Room 4102, U.S.
Department of Transportation, 400
Seventh Street, S.W., Washington, D.C.
20590, or by telephone at (202) 366—
9285.

SUPPLEMENTARY INFORMATION: This
regulation was promulgated by the now-
defunct Civil Aeronautics Board in 1967
(32 FR 3818, March 8, 1967). The Civil
Aeronautics Board issued this
regulation to make it clear that section
409 was to be interpreted as prohibiting
interlocking relationships between an
air carrier and a person controlling an
air carrier. Section 409, however, along
with the authority of the Secretary of
Transportation under this section,
ceased to be effective on January 1,
1989. See Civil Aeronautics Board
Sunset Act of 1984, Public Law 98-443,
98 Stat. 1703, section 3(c)(7).
Consequently, the instant regulation is
obsolete and should be removed.

This final rule is considered to be a
nonsignificant rulemaking under DOT’s
regulatory policies and procedures, 44
FR 11034. The final rule was not subject
to review by the Office of Information
and Regulatory Affairs pursuant to
Executive Order 12866. The rule will
have no economic impact, and
accordingly no regulatory evaluation
has been prepared. The final rule has
been analyzed in accordance with the
principles and criteria contained in
Executive Order 12612, and it has been
determined that it does not have

sufficient federalism implications to
warrant the preparation of a Federalism
Assessment. The rule has also been
reviewed under the Regulatory
Flexibility Act. I certify that this rule
would not have a significant economic
impact on a substantial number of small
entities under the meaning of the
Regulatory Flexibility Act. There are no
paperwork burdens associated with this
rule under the Paperwork Reduction
Act. Because this rule simply removes
an obsolete provision, notice and
comment are unnecessary and contrary
to the public interest.

List of Subjects in 14 CFR Part 399

Administrative practice and
procedure, Air carriers, Air rates and
fares, Air taxis, Consumer protection,
Small business.

For the reasons set forth above, the
Department of Transportation is
amending 14 CFR part 399 to read as
follows:

PART 399—[AMENDED]

1. The authority citation for part 399
continues to read as follows:

Authority: 49 U.S.C. Chapters 401, 411,
413, 415, 417, 419, 161.

§399.92 [Removed]
2. Section 399.92 is removed.
Issued this 31st day of May 1996 at
Washington, DC.
Charles A. Hunnicutt,

Assistant Secretary for Aviation and
International Affairs.

[FR Doc. 96-14616 Filed 6-11-96; 8:45 am]
BILLING CODE 4910-62-P

CONSUMER PRODUCT SAFETY
COMMISSION

16 CFR Parts 1010 and 1019

Noncomplying, Misbranded, or Banned
Products: Recodification of Statement
of Policy Concerning Export and
Procedures for Export

AGENCY: Consumer Product Safety
Commission.

ACTION: Amendment of rules.

SUMMARY: The Commission is
recodifying and consolidating its
regulations governing Procedures for
Export of Noncomplying Products and
policy statement concerning Exportation
of Noncomplying, Misbranded, or
Banned Products. The regulations
governing procedures for export of
noncomplying products, originally
codified as 16 CFR part 1019, are
recodified as 16 CFR part 1019, subpart
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A. The policy statement, originally
codified at 16 CFR part 1010, is
recodified as 16 CFR part 1019, subpart
B. Because both the regulations and the
policy statement are applicable to
export of noncomplying, misbranded, or
banned products, the Commission is
combining them in one place in the
Code of Federal Regulations for the
convenience of people interested in the
export of such products. The
substantive provisions of the regulations
and policy statement are unchanged.
EFFECTIVE DATE: This amendment is
effective June 12, 1996.

FOR FURTHER INFORMATION CONTACT:
Dennis C. Kacoyanis, Trial Attorney,
Consumer Product Safety Commission,
Division of Administrative Litigation,
Washington, DC 20207; telephone (301)
504-0262, extension 1346.

SUPPLEMENTARY INFORMATION:

A. Notification of Proposed Export of
Noncomplying Products

The Consumer Product Safety
Authorization Act of 1978 (Pub. L. 95—
631, November 10, 1978) amended the
Consumer Product Safety Act (CPSA),
the Federal Hazardous Substances Act
(FHSA) and the Flammable Fabrics Act
(FFA) by adding certain export
notification requirements to those
statutes. In particular, persons and firms
who intend to export products that do
not comply with applicable
requirements of those statutes or
regulations issued under their authority
must notify the Commission at least 30
days before the proposed exportation.
The 1978 amendments also require the
Commission to transmit any notification
of proposed export of honcomplying
products to the country of intended
destination. The export notification
requirements are codified in section
18(b) of the CPSA (15 U.S.C. 2067(b)),
in section 14(d) of the FHSA (15 U.S.C.
1273(d), and in section 15(c) of the FFA
(15 U.S.C. 1202(c)).

In 1980, the Commission issued
regulations to implement the export
notification provisions of the 1978
amendments. 45 FR 5306 (August 8,
1980). These regulations set forth the
procedures to be used (i) by persons and
firms to give notice of proposed
exportation of noncomplying products,
and (ii) by the Commission to notify the
government of the country of intended
destination. 16 CFR part 1019.

B. Policy Statement on Export of
Noncomplying Products

In 1984, the Commission published a
statement of policy concerning the
circumstances where the CPSA, FHSA,
and FFA permit export of products that

fail to comply with an applicable
statute, standard, or regulation. 49 FR
39663 (October 10, 1984). 16 CFR part
1010.

C. Recodification

For the convenience of people
interested in exporting noncomplying
products, the Commission is combining
and recodifying parts 1010 and 1019
into part 1019 of Title 16 of the Code of
Federal Regulations. The regulations
governing procedures for export of
noncomplying products, originally
codified at 16 CFR part 1019, are
recodified as 16 CFR part 1019, subpart
A. The policy statement, originally
codified at 16 CFR part 1010, is
recodified as 16 CFR part 1019, subpart
B. The substantive provisions of the
regulations and policy statement are
unchanged. However, references in the
export notification regulations to the
*“Associate Executive Director for
Compliance and Enforcement’ have
been changed to ““Assistant Executive
Director for Compliance,” to reflect
recent changes to the organization of the
Commission staff.

Generally, the Administrative
Procedure Act (APA) requires agencies
to publish a notice of proposed
rulemaking and provide opportunity for
public comment before issuing,
amending, or revoking a regulation. 5
U.S.C. 553. However, the APA provides
that the requirement for notice of
proposed rulemaking is not applicable
when the agency finds for good cause
that notice of proposed rulemaking and
public participation are “impracticable,
unnecessary, or contrary to the public
interest.” 5 U.S.C. 553(b)(B).

The Commission finds for good cause
that notice of proposed rulemaking and
public participation are unnecessary
because the only purpose of this
amendment is to recodify the
regulations and policy statement for
ease of reference. No substantive
changes are being made.

The APA also requires that a
substantive rule must be published at
least 30 days before its effective date
unless the agency finds for good cause
that such delay is not needed. 5 U.S.C.
553(d). For the reasons stated above, the
Commission finds good cause not to
delay the effective date of the
recodification and amendment.
Consequently, they shall become
effective immediately.

D. Conclusion

Under the authority of section 553 of
the Administrative Procedure Act, the
Consumer Product Safety Act (15 U.S.C.
2067), the Federal Hazardous
Substances Act (15 U.S.C. 1263, 1264,

and 1273), and the Flammable Fabrics
Act (15 U.S.C. 1202) the Commission
hereby amends title 16 of the Code of
Federal Regulations, Chapter II,
Subchapter A to read as follows:

PART 1010—[REMOVED AND
RESERVED]

1. Part 1010 is removed and reserved.
2. Part 1019 is revised to read as
follows:

PART 1019—EXPORT OF
NONCOMPLYING, MISBRANDED, OR
BANNED PRODUCTS

Subpart A—Procedures for Export of

Noncomplying, Misbranded, or Banned

Products

Sec.

1019.1 Purpose, applicability, and
exemptions.

1019.2 Definitions.

1019.3 General requirements for notifying
the Commission.

1019.4 Procedures for notifying the
Commission; content of notification.

1019.5 Time notification must be made to
Commission; reductions of time.

1019.6 Changes to notification.

1019.7 Commission notification of foreign
governments.

1019.8 Confidentiality.

Subpart B—Statement of Policy and
Interpretation Concerning Export of
Noncomplying, Misbranded, or Banned
Products
1019.31 Purpose and scope.
1019.32 Statutory provisions.
1019.33 Statement of policy and
interpretation.

Authority: 15 U.S.C. 1196, 1202, 1263,

1264, 1273, 2067, 2068.

Subpart A—Procedures for Export of
Noncomplying, Misbranded, or Banned
Products

§1019.1 Purpose, applicability, and
exemptions.

(a) Purpose. The regulations in this
subpart A of this part 1019 establish the
procedures exporters must use to notify
the Consumer Product Safety
Commission of their intent to export
from the United States products which
are banned or fail to comply with an
applicable safety standard, regulation,
or statute. These regulations also set
forth the procedures the Commission
uses in transmitting the notification of
export of noncomplying products to the
country to which those products will be
sent. The Consumer Product Safety Act
Authorization Act of 1978 (Pub. L. 95—
631), which became effective November
10, 1978, established these notification
requirements and authorizes the
Commission to issue regulations to
implement them.
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(b) Applicability. These regulations
apply to any person or firm which
exports from the United States and item
which is:

(1) A consumer product that does not
conform to an applicable consumer
product safety rule issued under
sections 7 and 9 of the Consumer
Product Safety Act (15 U.S.C. 20586,
2058), or which has been declared to be
a banned hazardous product under
provisions of sections 8 and 9 of that
Act (15 U.S.C. 2057, 2058); or

(2) A misbranded hazardous
substance or a banned hazardous
substance within the meaning of
sections 2(p) and 2(q) of the Federal
Hazardous Substances Act (15 U.S.C.
1261); or

(3) A fabric or related material or an
item of wearing apparel or interior
furnishing made of fabric or related
material which fails to conform with an
applicable flammability standard or
regulations issued under section 4 of the
Flammable Fabrics Act (15 U.S.C. 1191,
1193).

(c) Exemption for certain items with
noncomplying labeling. The exporter of
an item that fails to comply with a
standard or regulation only because it is
labeled in a language other than English
need not notify the Commission prior to
export if the product is labeled with the
required information in the language of
the country to which the product will be
sent.

(d) Exemption for samples. The
exporter of an item that fails to comply
with a standard or regulation, but which
is intended for use only as a sample and
not for resale, need not notify the
Commission prior to export, if the item
is conspicuously and labeled in English
with the statement: ““Sample only. Not
for resale.” (The Commission
encourages exporters to provide this
label, in addition, in the language of the
importing country, but does not require
the foreign language labeling.) To
qualify as a sample shipment under this
exemption, the quantity of goods
involved must be consistent with
prevalent trade practices with respect to
the specific product.

(e) Exemption for items not in child-
resistant packaging. The exporter of an
item which is a “misbranded hazardous
substance” within the meaning of
section 2(p) of the Federal Hazardous
Substances Act (15 U.S.C. 1261(p)) only
because it fails to comply with an
applicable requirement for child-
resistant packaging under the Poison
Prevention Packaging Act of 1970 (15
U.S.C. 1471 et seq.) need not notify the
Commission prior to export.

§1019.2 Definitions.

As used in this subpart A of this part
1019:

(a) Consignee means the person,
partnership, corporation or entity in a
foreign country to whom noncomplying
goods are sent;

(b) Export means to send goods
outside the United States or United
States possessions for purposes of trade,
except the term does not apply to
sending goods to United States
installations located outside the United
States or its possessions;

(c) Exporter means the person,
partnership, corporation or entity that
initiates the export of noncomplying
goods;

(d) Noncomplying goods means any
item described in §1019.1(b), except for
those items excluded from the
requirements of these regulations by
§1019.1 (c), (d), and (e).

§1019.3 General requirements for
notifying the Commission.

Not less than 30 days before exporting
any noncomplying goods described in
§1019.1(b), the exporter must file a
statement with the Consumer Product
Safety Commission, as described in
§§1019.4 and 1019.5 of this subpart A.
The exporter need not notify the
Commission about the export of items
described in §1019.1 (c), (d), or (e). As
described in §1019.5, the exporter may
request the Commission to allow the
statement to be filed between 10 and 29
days before the intended export, and the
request may be granted for good cause.

§1019.4 Procedures for notifying the
Commission; content of the notification.

(a) Where notification must be filed.
The notification of intent to export shall
be addressed to the Assistant Executive
Director for Compliance, Consumer
Product Safety Commission,
Washington, DC 20207.

(b) Coverage of notification. An
exporter must file a separate notification
for each country to which
noncomplying goods are to be exported.
Each notification may include a variety
of noncomplying goods being shipped
to one country. The notification may
include goods intended to be shipped to
one country in any one year, unless the
Assistant Executive Director of
Compliance directs otherwise in
writing.

(c) Form of notification. The
notification of intent to export must be
in writing and must be entitled:
“Notification of Intent to Export
Noncomplying Goods to [indicate name
of country].” The Commission has no
notification forms, but encourages
exporters to provide the required

information in the order listed in
paragraphs (d) and (e) of this section.

(d) Content of notification; required
information. The notification of intent
to export shall contain the information
required by this subsection. If the
notification covers a variety of
noncomplying goods the exporter
intends to export to one country, the
information required below must be
clearly provided for each class of goods,
and may include an estimate of the
information required in paragraphs (d)
(3) and (5) of this section. The required
information is:

(1) Name, address and telephone
number of the exporter;

(2) Name and address of each
consignee;

(3) Quantity and description of the
goods to be exported to each consignee,
including brand or trade names or
model or other identifying numbers;

(4) ldentification of the standards,
bans, regulations and statutory
provisions applicable to the goods being
exported, and an accurate description of
the manner in which the goods fail to
comply with applicable requirements;
and

(5) Anticipated date of shipment and
port of destination.

(e) Optional information. In addition
to the information required by
paragraph (d) of this section, the
notification of intent to export may
contain, at the exporter’s option, the
following information:

(1) Copies of any correspondence
from the government of the country of
destination of the goods indicating
whether the noncomplying goods may
be imported into that country; and

(2) Any other safety-related
information that the exporter believes is
relevant or useful to the Commission or
to the government of the country of
intended destination.

(f) Signature. The notification of
intent to export shall be signed by the
owner of the exporting firm if the
exporter is a sole-proprietorship, by a
partner if the exporter is a partnership,
or by a corporate officer if the exporter
is a corporation.

§1019.5 Time notification must be made to
Commission; reductions of time.

(a) Time of notification. The
notification of intent to export must be
received by the Commission’s Assistant
Executive Director for Compliance at
least 30 days before the noncomplying
goods are to leave the customs territory
of the United States. If the notification
of intent to export includes more than
one shipment of noncomplying goods to
a foreign country, the Assistant
Executive Director for Compliance must
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receive the notification at least 30 days
before the first shipment of
noncomplying goods is to leave the
customs territory of the United States.

(b) Incomplete notification. Promptly
after receiving notification of intent to
export, the Assistant Executive Director
will inform the exporter if the
notification of intent to export is
incomplete and will described which
requirements of § 1019.4 are not
satisfied. The Assistant Executive
Director may inform the exporter that
the 30-day advance notification period
will not begin until the Assistant
Executive Director receives all the
required information.

(c) Requests for reduction in 30-day
notification requirement. Any exporter
may request an exemption from the
requirement of 30-day advance
notification of intent to export by filing
with the Commission’s Assistant
Executive Director for Compliance
(Washington, DC 20207) a written
request that the time be reduced to a
time between 10 and 30 days before the
intended export. The request for
reduction in time must be received by
the Assistant Executive Director for
Compliance at least 3 working days
before the exporter wishes the reduced
time period to begin. The request must:

(1) Be in writing;

(2) Be entitled “Request for Reduction
of Time to File Notification of Intent to
Export Noncomplying Goods to
[indicate name of country]”’;

(3) Contain a specific request for the
time reduction requested to a time
between 10 and 30 days before the
intended export); and

(4) Provide reasons for the request for
reduction in time.

(d) Response to requests for reduction
of time. The Assistant Executive
Director for Compliance has the
authority to approve or disapprove
requests for reduction of time. The
Assistant Executive Director shall
indicate the amount of time before
export that the exporter must provide
the notification. If the request is not
granted, the Assistant Executive
Director shall explain the reasons in
writing.

§1019.6 Changes to notification.

If the exporter causes any change to
any of the information required by
§1019.4, or learns of any change to any
of that information, at any time before
the noncomplying goods reach the
country of destination, the exporter
must notify the Assistant Executive
Director for Compliance within two
working days after causing or learning
of such change, and must state the
reason for any such change. The

Assistant Executive Director will
promptly inform the exporter whether
the 30-day advance notification period
will be discontinued, and whether the
exporter must take any other steps to
comply with the advance notification
requirement.

§1019.7 Commission notification of
foreign governments.

After receiving notification from the
exporter, or any changes in notification,
the Assistant Executive Director for
Compliance shall inform on a priority
basis the appropriate government
agency of the country to which the
noncomplying goods are to be sent of
the exportation and the basis on which
the goods are banned or fail to comply
with Commission standards,
regulations, or statutes, and shall send
all information supplied by the exporter
in accordance with §1019.4(d). The
Assistant Executive Director shall also
enclose any information supplied in
accordance with § 1019.4(e), but he or
she may also state that the Commission
disagrees with or takes no position on
its content, including its relevance or
accuracy. The Assistant Executive
Director shall take whatever other action
is necessary to provide full information
to foreign countries and shall also work
with and inform the U.S. State
Department and foreign embassies and
international organizations, as
appropriate. The Assistant Executive
Director shall also seek
acknowledgment of the notification
from the foreign government. Foreign
governments intending to prohibit entry
of goods that are the subject of a
notification from the Commission
should initiate action to prevent such
entry and should notify the exporter
directly of that intent.

§1019.8 Confidentiality.

If the exporter believes any of the
information submitted should be
considered trade secret or confidential
commercial or financial information, the
exporter must request confidential
treatment, in writing, at the time the
information is submitted or must
indicate that a request will be made
within 10 working days. The
Commission’s regulations under the
Freedom of Information Act, 16 CFR
part 1015, govern confidential treatment
of information submitted to the
Commission.

Subpart B—Statement of Policy and
Interpretation Concerning Export of
Noncomplying, Misbranded, or Banned
Products

§1019.31 Purpose and scope.

(a) This subpart B of this part 1019
states the policy of the Consumer
Product Safety Commission and its
interpretation of the Consumer Product
Safety Act and the Federal Hazardous
Substances Act with regard to
exportation of products which have
been sold, offered for sale, or distributed
in commerce for use in the United
States which:

(1) Fail to comply with an applicable
consumer product safety standard or
banning rule issued under provisions of
the Consumer Product Safety Act (15
U.S.C. 2051 et seq.); or

(2) Are “misbranded hazardous
substances’ or ““banned hazardous
substances’ as those terms are used in
the Federal Hazardous Substances Act
(15 U.S.C. 1261 et seq.).

(b) The policy expressed in this
subpart B of part 1019 does not apply
to any of the following products:

(1) Products which could be regulated
only under provisions of the Consumer
Product Safety Act but which are not
subject to a consumer product safety
standard or banning rule issued under
that Act.

(2) Consumer products which are
subject to and fail to comply with an
applicable standard or banning rule
issued under provisions of the
Consumer Product Safety Act but which
have never been distributed in
commerce for use in the United States.
See section 18(b) of the Consumer
Product Safety Act 15, U.S.C. 2067(b),
and subpart A of this part 1019 for
requirements governing export of such
products.)

(3) Products which could be regulated
under one or more sections of the
Federal Hazardous Substances Act but
which are neither “misbranded
hazardous substances’ nor “‘banned
hazardous substances’ as those terms
are used in the Act.

(4) Products which are “misbranded
hazardous substances’ or ““banned
hazardous substances” as those terms
are used in the Federal Hazardous
Substances Act but which have never
been sold or offered for sale in domestic
commerce. (See sections 5(b) and 14(d)
of the Federal Hazardous Substances
Act (15 U.S.C. 1264(b) and 1273(d) and
subpart A of this part 1019 for
requirements governing export of such
products.)

(5) Products for which the
Commission has granted an exemption
from an applicable standard, ban, or
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labeling requirement under the CPSA,
FHSA, or FFA, in accordance with
provisions of 16 CFR 1009.9. (These
products remain subject to the
notification requirements of subpart A
of this part 1019.)

(6) Products which fail to comply
with an applicable standard of
flammability issued under provisions of
the Flammable Fabrics Act (15 U.S.C.
1191 et seq.). The Commission’s policy
regarding export of such products is set
forth in the Commission’s Memorandum
Decision and Order In the Matter of
Imperial Carpet Mills, Inc., CPSC Docket
No. 80-2, July 7, 1983, and allows
export without regard to whether the
products have been distributed in
domestic commerce. (See section 15 of
the Flammable Fabrics Act, 15 U.S.C.
1202, and subpart A of this part 1019 for
requirements governing export of such
products.)

§1019.32 Statutory provisions.

(a) Section 18(a) of the Consumer
Product Safety Act (15 U.S.C. 2057(a))
states:

This Act [the Consumer Product Safety
Act] shall not apply to any consumer product
if: (1) It can be shown that such product is
manufactured, sold, or held for sale for
export from the United States (or that such
product was imported for export), unless (A)
such consumer product is in fact distributed
in commerce for use in the United States, or
(B) the Commission determines that
exportation of such product presents an
unreasonable risk of injury to consumers
within the United States, and (2) such
consumer product when distributed in
commerce, or any container in which it is
enclosed when so distributed, bears a stamp
or label stating that such consumer product
is intended for export; except that this Act
shall apply to any consumer product
manufactured for sale, offered for sale, or
sold for shipment to any installation of the
United States located outside of the United
States.

(b) Section 4 of the Federal Hazardous
Substances Act (15 U.S.C. 1263) states
in part:

The following acts and the causing thereof
are hereby prohibited: (a) The introduction or
delivery for introduction into interstate
commerce of any misbranded hazardous
substance or banned hazardous substance.

* * *(c) The receipt in interstate commerce
of any misbranded hazardous substance or
banned hazardous substance and the delivery
or proffered delivery thereof for pay or
otherwise.

(c) Section 5(b) of the Federal
Hazardous Substances Act (15 U.S.C.
1264(b)) provides in part:

No person shall be subject to the penalties
of this section * * * (3) for having violated
subsection (a) or (c) of section 4 with respect
to any hazardous substance shipped or

delivered for shipment for export to any
foreign country, in a package marked for
export on the outside of the shipping
container and labeled in accordance with the
specifications of the foreign purchaser and in
accordance with the laws of the foreign
country, but if such hazardous substance is
sold or offered for sale in domestic
commerce, or if the Consumer Product Safety
Commission determines that exportation of
such substance presents an unreasonable risk
of injury to persons residing within the
United States, this clause shall not apply.

§1019.33 Statement of policy and
interpretation.

(a) In its enforcement of the Consumer
Product Safety Act, the Commission
interprets the provisions of that Act to
prohibit the export of products which
fail to comply with an applicable
consumer product safety standard or
banning rule issued under that Act if
those products have at any time been
distributed in commerce for use in the
United States.

(b) In its enforcement of the Federal
Hazardous Substances Act, the
Commission interprets the provisions of
the Act to prohibit the export of
products which are misbranded
substances or banned hazardous
substances as those terms are used in
that Act if those products have at any
time been sold or offered for sale in
domestic commerce.

Dated: June 6, 1996.
Sadye E. Dunn,

Secretary, Consumer Product Safety
Commission.

[FR Doc. 96-14760 Filed 6-11-96; 8:45 am]
BILLING CODE 6355-01-P

DEPARTMENT OF HEALTH AND
HUMAN SERVICES

Food and Drug Administration
21 CFR Part 189

[Docket No. 91N-0326]

RIN 0910-AA06

Tin-Coated Lead Foil Capsules for
Wine Bottles; Correction

AGENCY: Food and Drug Administration,
HHS.

ACTION: Final rule; correction.

SUMMARY: The Food and Drug
Administration (FDA) is correcting a
final rule that appeared in the Federal
Register of February 8, 1996 (61 FR
4816). The document announced that
FDA was amending its regulations to
prohibit the use of tin-coated lead foil
capsules on wine bottles. The document
was published with some inadvertent

errors. This document corrects those
errors.

EFFECTIVE DATE: February 8, 1996.

FOR FURTHER INFORMATION CONTACT:
Cristina R. Ford, Center for Food Safety
and Applied Nutrition (HFS-726), Food
and Drug Administration, 200 C St. SW.,
Washington, DC 20204, 202—-205-5268.

In FR Doc. 96-2665, appearing on
page 4816 in the Federal Register of
Thursday, February 8, 1996, the
following corrections are made:

1. On page 4819, in the second
column, in the seventh line, “$4.6
million” is corrected to read ““$0.4
million” and in the same column, in the
first full paragraph, in the fourth line,
“$5.7 million”’ is corrected to read *“$0.8
million.”

2. 0On page 4819, in the text at the
bottom of the page, below Table 2, in
the third column, beginning in the
second line, ““$97,000 to $8.7 million™
is corrected to read “$111,000 to $3.8
million.”

Dated: June 5, 1996.
William K. Hubbard,

Associate Commisssioner for Policy
Coordination.

[FR Doc. 96-14891 Filed 6-11-96; 8:45 am]
BILLING CODE 4160-01-F

21 CFR Part 520

Oral Dosage Form New Animal Drugs;
Praziquantel, Pyrantel Pamoate, and
Febantel Tablets

AGENCY: Food and Drug Administration,
HHS.

ACTION: Final rule.

SUMMARY: The Food and Drug
Administration (FDA) is amending the
animal drug regulations to reflect
approval of a supplemental new animal
drug application (NADA) filed by Bayer
Corp., Agriculture Div., Animal Health
Products. The supplement provides for
oral prescription use of Drontal Plus™
for removal and control of the tapeworm
Echinococcus multilocularis in dogs.
EFFECTIVE DATE: June 12, 1996.

FOR FURTHER INFORMATION CONTACT:
Sandra K. Woods, Center for Veterinary
Medicine (HFV-114), Food and Drug
Administration, 7500 Standish PlI.,
Rockville, MD 20855, 301-594-0614.
SUPPLEMENTARY INFORMATION: Bayer
Corp., Agriculture Div., Animal Health
Products, P.O. Box 390, Shawnee
Mission, KS 66201, filed supplemental
NADA 141-007, which provides for oral
prescription use of Drontal Plus™ tablet
for small dogs containing 22.7
milligrams (mg) praziquantel, 22.7 mg
pyrantel base (as pyrantel pamoate), and
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113.4 mg febantel, and Drontal Plus™
tablet for medium and large dogs
containing 68 mg praziquantel, 68 mg
pyrantel base (as pyrantel pamoate), and
340.2 mg febantel. The supplement
provides for use of the tablet for removal
and control of the cestode E.
multilocularis in dogs in addition to the
previously approved use for removal of
other tapeworms (cestodes),
hookworms, ascarids, and whipworms.
Approval is based on data and
information in previously approved
NADA'’s 111-607 (Droncit injectable
solution) and 111-798 (Droncit tablets).
The supplement is approved as of
March 28, 1996, and the regulations are
amended in §520.1872(c)(1)(ii) to reflect
the approval. The basis of approval is
discussed in the freedom of information
summary.

In accordance with the freedom of
information provisions of part 20 (21
CFR part 20) and §514.11(e)(2)(ii) (21
CFR 514.11(e)(2)(ii)), a summary of data
and information submitted to support
approval of this application may be seen
in the Dockets Management Branch
(HFA-305), Food and Drug
Administration, 12420 Parklawn Dr.,
rm. 1-23, Rockville, MD 20857, from 9
a.m. to 4 p.m., Monday through Friday.

Under section 512(c)(2)(F)(iii) of the
Federal Food, Drug, and Cosmetic Act
(21 U.S.C. 360b(c)(2)(F)(iii)), this
supplemental approval does not qualify
for marketing exclusivity because no
new clinical or field investigations
(other than bioequivalence studies),
essential to the approval, were
conducted or sponsored by the
applicant.

The agency has determined under 21
CFR 25.24(d)(2)(i) that this action is of
a type that does not individually or
cumulatively have a significant effect on
the human environment. Therefore,
neither an environmental assessment
nor an environmental impact statement
is required.

List of Subjects in 21 CFR Part 520

Animal drugs.

Therefore, under the Federal Food,
Drug, and Cosmetic Act and under
authority delegated to the Commissioner
of Food and Drugs and redelegated to
the Center for Veterinary Medicine, 21
CFR part 520 is amended as follows:

PART 520—ORAL DOSAGE FORM
NEW ANIMAL DRUGS

1. The authority citation for 21 CFR
part 520 continues to read as follows:

Authority: Sec. 512 of the Federal Food,
Drug, and Cosmetic Act (21 U.S.C. 360b).

§520.1872 [Amended]

2. Section 520.1872 Praziquantel,
pyrantel pamoate, and febantel tablets
is amended in paragraph (c)(1)(ii) by
adding the phrase “and for the removal
and control of tapeworm Echinococcus
multilocularis” before the words ““in
dogs”.

Dated: May 17, 1996.

Stephen F. Sundlof,

Director, Center for Veterinary Medicine.
[FR Doc. 96-14893 Filed 6-11-96; 8:45 am]
BILLING CODE 4160-01-F

DEPARTMENT OF STATE
Bureau of Consular Affairs

22 CFR Part 50
[Public Notice 2383]
Nationality Procedures

AGENCY: Bureau of Consular Affairs,
Department of State.

ACTION: Final rule.

SUMMARY: The Bureau of Consular
Affairs is amending its regulations
concerning Nationality Procedures.
Obsolete sections containing references
to statutes which have been repealed, or
contain inaccurate information, will be
deleted. Several sections are being
added which address recently enacted
laws. Current State Department policies
regarding loss of citizenship/nationality
are added. These amendments, as
general statements of longstanding State
Department policy, are published as
final rules.

EFFECTIVE DATE: May 22, 1996.

ADDRESSES: Interested persons are
invited to submit any questions to the
Director of Policy Review and
Interagency Liaison, Overseas Citizens
Services, Bureau of Consular Affairs,
Room 4811, U.S. Department of State,
Washington, DC 20520; Fax: (202) 647—
6201.

FOR FURTHER INFORMATION CONTACT:
Carmen A. DiPlacido, or Michael
Meszaros, Overseas Citizens Services,
Department of State, 202—647-3666 or
202-647-4994.

SUPPLEMENTARY INFORMATION: This
proposed rule implements changes
which have occurred in State
Department policy regarding nationality
procedures and as a result of recent
amendments to the Immigration and
Nationality Act (INA). (Pub. L. 103-416,
108 Stat. 4308, 10/25/94). It also
removes obsolete provisions from
subpart B and subpart C of part 50
Nationality Procedures.

Loss of Nationality/Citizenship

Section 349 of the Immigration and
Nationality Act (8 U.S.C. 1481) states
that U.S. nationals are subject to loss of
nationality if they perform certain acts
voluntarily and with the intention of
relinquishing U.S. nationality. (Note
that for purposes of determining loss of
nationality the words citizenship and
nationality are synonymous.) These
potentially expatriating acts include: (1)
Obtaining naturalization in a foreign
state; (2) taking an oath, affirmation or
other formal declaration to a foreign
state or its political subdivisions; (3)
entering or serving in the armed forces
of a foreign state engaged in hostilities
against the United States or serving as
a commissioned or non-commissioned
officer in the armed forces of a foreign
state; (4) accepting employment with a
foreign government if (a) one has the
nationality of that foreign state or (b) a
declaration of allegiance is required in
accepting the position; (5) formally
renouncing U.S. citizenship before a
U.S. consular officer outside the United
States; (6) formally renouncing U.S.
citizenship within the United States
(but only ““in time of war”); and (7)
conviction for an act of treason.

In 1990, the Bureau of Consular
Affairs adopted an administrative
presumption in determining whether or
not a U.S. citizen has performed a
potentially expatriating act with the
intention of relinquishing U.S.
nationality in three classes of loss of
citizenship cases. Specifically, when a
U.S. citizen obtains naturalization in a
foreign state, subscribes to routine
declarations of allegiance to a foreign
state, or accepts non-policy level
employment with a foreign state, the
intent to retain U.S. nationality will be
presumed. U.S. citizens who naturalize
in a foreign country; take a routine oath
of allegiance; or accept non-policy level
employment with a foreign government
need not, therefore, submit evidence of
their intent to retain U.S. nationality. A
person who affirmatively asserts to a
consular officer after he or she has
committed a potentially expatriating act
that it was his or her intention to
relinquish U.S. citizenship will,
however, lose his or her U.S.
citizenship. In all other loss of
nationality cases, the consular officer
will ascertain whether or not there is
evidence of intent to relinquish U.S.
nationality.

Retroactive Application of the
Administrative Presumption in Certain
Loss of Nationality/Citizenship Cases

Persons who previously were held to
have lost citizenship are provided the
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opportunity to regain their U.S.
citizenship. Citizenship will be
reinstated if, at the time the loss of
nationality was determined, the person
did not attest in writing that it was his/
her intention to relinquish U.S.
citizenship. The Department of State’s
Office of Overseas Citizens Services will
administratively review all cases
submitted to it, even cases which
previously were before the Department
of State’s Board of Appellate Review (L/
BAR). Claimants need not be
represented by an attorney. Individual
claims may be submitted to the
following address: Department of State,
Bureau of Consular Affairs, Office of
Policy Review and Interagency Liaison,
Overseas Citizens Services, 2201 C
Street NW., Washington, DC 20520—
4817.

Statutory Changes

Section 324(d) INA: Section 324 of the
INA has been amended to allow former
U.S. citizens who lost their nationality
due to noncompliance with U.S.
residency requirements under the 1940
Nationality Act or the 1952 Immigration
and Nationality Act, to regain
citizenship by taking a specific oath of
allegiance. Section 324(d) applies to
persons born between May 24, 1934 and
December 24, 1952. Former U.S. citizens
may take the oath of allegiance as
provided in section 324(d) if they are
not otherwise ineligible under section
313 INA for advocating totalitarian
forms of government. Persons qualifying
regain U.S. citizenship as of the date the
oath is taken but not retroactively to the
date upon which it was lost. Because
this amendment does not restore
citizenship, persons subject to section
324(d) will be unable to transmit
citizenship to their children born during
the period between loss and resumption
of U.S. citizenship. Persons eligible to
take advantage of this provision may do
so before the officers of the Immigration
and Naturalization Service (INS) or U.S.
consular officers abroad. The
amendments to section 324 became
effective on March 1, 1995.

The Department supported this
legislation because it eliminates the
need to adjudicate the three
complicated affirmative defenses of
unawareness, impossibility of
performance, and misinformation as
defenses to failure to fulfill retention
requirements. The Department notes
that these affirmative defenses may still
be relied upon for citizenship retention
purposes.

Section 340(d) INA: Section 340(d) of
the Immigration and Nationality Act has
been repealed by section 104(b) of the
Immigration and Nationality Technical

Corrections Act of 1994 (Pub. L. 103—
416, 108 Stat. 4308, 10/25/94). Section
340(d) provided that any naturalized
citizen who, within one year of
naturalization, returned to his or her
native country, or to any other foreign
country, and took up permanent
residence there, could have his or her
certificate of naturalization revoked by a
court.

Section 350 INA: Section 350 of the
Immigration and Nationality Act was
repealed by Section One of the
Immigration and Nationality Technical
Corrections Act of 1978 (Pub. L. 95-432,
92 Stat. 1046, 10/10/78). Section 350
had provided that any person born as a
dual national who sought any benefit
from any foreign country, lost U.S.
citizenship if he or she was over the age
of 21 and had resided in the country of
his or her other nationality for 3 years.
“Benefits’” was defined broadly to
include the use of a foreign passport, the
holding of an identification card issued
by a foreign state or the obtaining of a
special license or scholarship available
only to nationals of the foreign state.
Persons who previously were held to
have lost citizenship under Section 350
INA may have their citizenship
reinstated if they can show that they did
not intend to relinquish U.S.
citizenship.

These regulations are not expected to
have a significant economic impact on
a substantial number of small entities
under the criteria of the Regulatory
Flexibility Act, 5 U.S.C. 605(b). In
addition, they will not impose
information collection requirements
under the provisions of the Paperwork
Reduction Act of 1980 44 U.S.C.
Chapter 35. Nor do these final rules
have federalism implications warranting
the preparation of a Federalism
Assessment in accordance with E.O.
12612. These final rules have been
reviewed as required by E.O. 12778 and
certified to be in compliance therewith.
These rules are not exempt from review
under E.O. 12866 but have been
reviewed and found to be consistent
with the objectives thereof. Pursuant to
5 U.S.C. Section 553(b)(A), these rules
are general statements of previously
implemented policy not subject to the
general notice requirement of 5 U.S.C.
Section 553(b).

List of Subjects in 22 CFR Part 50

Nationality Procedures.

For the reasons set out in the
preamble, 22 CFR Part 50 is amended as
follows:

PART 50—[AMENDED]

Subpart B—Retention and Resumption
of Nationality

1. The authority citation for 22 CFR
Part 50 continues to read as follows:

Authority: Sec. 4, 63 Stat. 111, as
amended, secs. 104, 360, 66 Stat. 174, 273;
22 U.S.C. 2658, 8 U.S.C. 1104, 1503.

§50.20 [Amended]
1A. Section 50.20(a) is removed;
§50.20(b) is redesignated as § 50.20(a).

* * * * *

§50.30 [Amended]

2. Section 50.30(d) is added to read as
follows:

* * * * *

(d) Section 324(d)(1) of the
Immigration and Nationality Act. (1) A
former citizen of the United States who
did not retain U.S. citizenship by failure
to fulfill residency requirements as set
out in Section 201(g) of the 1940
Nationality Act or former 301(b) of the
1952 Immigration and Nationality Act,
may regain his/her U.S. citizenship
pursuant to Section 324(d) INA, by
applying abroad at a diplomatic or
consular post, or in the U.S. at any
Immigration and Naturalization Service
office in the form and manner
prescribed by the Department of State
and the Immigration and Naturalization
Service (INS).

(2) The applicant shall submit
documentary evidence to establish
eligibility to take the oath of allegiance,
which includes proof of birth abroad to
a U.S. citizen parent between May 24,
1934 and December 24, 1952. If the
diplomatic, consular, INS, or passport
officer determines that the applicant is
ineligible to regain citizenship under
section 313 INA, the oath shall not be
administered.

Subpart C—Loss of Nationality

§50.40 [Removed]
3. Section 50.40 is removed.

§50.41 [Redesignated as §50.40 and
amended]

4. Section 50.41 is redesignated as
§50.40 and in redesignated § 50.40,
paragraphs (a), (b), (c), and (d) are
redesignated as paragraphs (c), (d), (b)
and (e); paragraph (a) is added; and
newly redesignated paragraph (b) is
revised to read as follows:

(a) Administrative presumption. In
adjudicating potentially expatriating
acts pursuant to INA 349(a), the
Department has adopted an
administrative presumption regarding
certain acts and the intent to commit
them. U.S. evidence of intent to retain
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U.S. nationality. In these three classes of
cases, intent to retain U.S. citizenship
will be presumed. A person who
affirmatively asserts to a consular
officer, after he or she has committed a
potentially expatriating act, that it was
his or her intent to relinquish U.S.
citizenship will lose his or her U.S.
citizenship. In other loss of nationality
cases, the consular officer will ascertain
whether or not there is evidence of
intent to relinquish U.S. nationality.

(b) Whenever a person admits that he
or she had the intent to relinquish
citizenship by the voluntary and
intentional performance of one of the
acts specified in Section 349(a) of the
Immigration and Nationality Act, and
the person consents to the execution of
an affidavit to that effect, the diplomatic
or consular officer shall attach such
affidavit to the certificate of loss of

nationality.
* * * * *
§50.42 [Removed]

5. Section 50.42 is removed.

6. Section 50.50 is amended by
revising the first sentence to read as
follows:

§50.50 Renunciation of nationality.

(a) A person desiring to renounce U.S.
nationality under section 349(a)(5) of
the Immigration and Nationality Act
shall appear before a diplomatic or
consular officer of the United States in
the manner and form prescribed by the
Department. * * *

§50.51
7. Section 50.51 is removed.

[Removed]

§50.52

8. Section 50.52 is redesignated as
§50.51.

8§850.20 and 50.40 [Amended]

9. Sections 50.20(a), 50.20(a)(2),
50.40(b) and 50.40(d) are amended by
removing the words ““his” and ““he” as
applicable, and adding the words listed
below:

[Redesignated as §50.51]

Section Add
50.20(a)(1) .eovoerrirennn “a’.
50.20(@)(2) ..ooceerrienennn “the person’s”.
50.40(d) .oovoveeriiiiiene “the person”.

Dated: April 30, 1996.
Mary A. Ryan,
Assistant Secretary for Consular Affairs.
[FR Doc. 96-13402 Filed 6—-11-96; 8:45 am]
BILLING CODE 4710-06-M

DEPARTMENT OF THE TREASURY
Internal Revenue Service

26 CFR Parts 26, 301, and 602
[TD 8644]
RIN 1545-AJ11; 1545-AL75; 1545-A089

Generation-Skipping Transfer Tax;
Correction

AGENCY: Internal Revenue Service (IRS),
Treasury.

ACTION: Correction to final regulations.

SUMMARY: This document contains
corrections to final regulations [TD
8644] which were published in the
Federal Register for Wednesday,
December 27, 1995 (60 FR 66898). The
final regulations relate to generation-
skipping transfer tax.

EFFECTIVE DATE: December 27, 1995.

FOR FURTHER INFORMATION CONTACT: Jim
Hogan (202) 622—3090 (not a toll-free
number).

SUPPLEMENTARY INFORMATION:
Background

The final regulations that are subject
to these corrections are under chapter
13 of the Internal Revenue Code.

Need for Correction

As published, the final regulations
[TD 8644] contain errors that are in need
of clarification.

Correction of Publication

Accordingly, the publication of final
regulations which are the subject of FR
Doc. 95-30873 is corrected as follows:

1. On page 66899, column 1, in the
preamble under the paragraph heading
“Uniform Statutory Rule Against
Perpetuities”, line 13, the language
“alienation of a interest in property for
a’ is corrected to read ““alienation of an
interest in property for a”.

2. On page 66902, column 1, in the
preamble under the paragraph heading
“Division of a Single Trust Into Separate
Trusts™, paragraph 3, line 3 from the
bottom, the language ““for under the
original trusts. Thus, a” is corrected to
read “‘for under the original trust. Thus,

a’.

§26.2601-1 [Corrected]

2a. On page 66907, column 2,
§26.2601-1, paragraph (b)(1)(v)(D),
Example 2, eighth line from the bottom
of the paragraph, the language, ‘““of the
first addition), $200,000 (.2+"" is
corrected to read “of the first addition),
$200,000 (.2x™.

3. On page 66907, column 2,
§26.2601-1, paragraph (b)(1)(v)(D),

Example 4, eighth line from the bottom
of the column, the language “GGC, for
life. Upon GGC'’s death the” is corrected
to read “GGC, for life. Upon GGC’s
death, the”.

4. On page 66907, column 3,
§26.2601-1, paragraph (b)(1)(v)(D),
Example 5, line 3, the language
“*Assume the same facts as in Example
3,” is corrected to read ‘““Assume the
same facts as in Example 4,”.

5. On page 66909, column 2,
§26.2601-1, paragraphs (b)(3)(iii)
introductory text, (b)(3)(iii)(A),
(b)(3)(ii)(A) (1), (b)(3)(iii)(A)(2),
(b)(3)(iii)(B), (b)(3)(iii)(C) are correctly
designated (b)(3)(iii)(A) introductory
text, (0)(3)(iii)(A)(1), (b)B)(iii)(A)(L)().
(b)(3)(ii)(A)(1)(ii), (b)(3)(iii)(A)(2), and
(b)(3)(iii)(A)(3), respectively.

6. On page 66909, column 2,
§26.2601-1, newly designated
paragraph (b)(3)(iii)(A)(3) is corrected
and paragraph (b)(3)(iii)(B) is added to
read as follows:

§26.2601-1 Effective dates.

* * * * *

(b) * K X

(3) * K *

(iii) * ok ok

(A) * * *

(3) Any judgement or decree relating
to the decedent’s incompetency that was
made after October 22, 1986.

(B) Such items in paragraphs (b)(3)(iii)
(A), (B), and (C) of this section will be
considered relevant, but not
determinative, in establishing the
decedent’s state of competency.

7. On page 66909, column 3,
§26.2601-1, paragraph (b)(4)(i), line 5,
the language “‘rules in paragraph (b) (2)
or (3) of this” is corrected to read ““rules
in paragraph (b) (1), (2) or (3) of this”.

8. On page 66910, column 2,
§26.2601-1, paragraph (c), line 5 from
the top of the column, the language “‘on
or after [December 27, 1995].” is
corrected to read ‘‘on or after December
27,1995.”.

§26.2612-1 [Corrected]

9. On page 66910, column 3,
§26.2612-1, paragraph (a)(2)(ii), lines 5
and 6, the language *‘the transferor
would be assigned to a lower generation
by reason of that” is corrected to read
“the lineal descendant would be
assigned to a higher generation by
reason of that”.

10. On page 66910, column 3,
§26.2612-1, paragraph (b)(1)(i), last 3
lines are corrected by removing the
language *(i.e., a new transferor is
determined with respect to the

property)”.
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§26.2632-1 [Corrected]

11. On page 66914, column 3,
§26.2632-1, paragraph (d)(1), line 3
from the top of the column, the language
706 or Form 706NA and is effective as”
is corrected to read ‘706, Form 706NA
or Form 709 (filed on or before the due
date of the transferor’s estate tax return)
and is effective as”.

§26.2642-2 [Corrected]

12. On page 66916, column 2,
§26.2642-2, paragraph (b)(3)(ii)(B), line
6, the language ‘‘date of death and the
date of”’ is corrected to read ‘““valuation
date and the date of”.

§26.2642-4 [Corrected]

13. On page 66917, column 3,
§26.2642-4, paragraph (a)(3), lines 5
through 9 from the top of the column,
the language ““‘not allocated to the trust,
the applicable fraction immediately
before death is not changed, if the trust
was not subject to an ETIP at the time
GST exemption was allocated to the
trust. The denominator” is corrected to
read ‘‘not allocated to the trust, then,
except as provided in this paragraph
(2)(3), the applicable fraction
immediately before death is not
changed, if the trust was not subject to
an ETIP at the time GST exemption was
allocated to the trust. In any event, the
denominator”.

14. On page 66918, column 2,
§26.2642-4, paragraph (b), paragraph (i)
of Example 5, the last line, the language
“is .50 (1 —($100,000/$200,000 = .50)"
is corrected to read “‘is .50
(1—($100,000/$200,000))".

§26.2652-1 [Corrected]

15. On page 66918, column 3,
§26.2652-1, paragraph (a)(2), line 2, the
language ‘‘or gift tax. For purposes of
this section,” is corrected to read *‘or gift
tax. For purposes of this chapter,”.

16. On page 66919, column 1,
826.2652-1, paragraph (a)(2), line 3
from the top of the column, the language
*2501(a). A transfer is subject to
Federal’ is corrected to read *“2501(a)
(without regard to exemptions,
exclusions, deductions, and credits). A
transfer is subject to Federal”.

17. On page 66919, columns 1 and 2,
§26.2652-1, paragraph (a)(6) Example
1, last two lines in column 1 and first
line in column 2, the language ‘‘benefit
of T’s grandchild. The transfer is a
completed gift under § 25.2511-2 of this
chapter. Thus, for purposes of chapter
13, T is corrected to read ‘‘benefit of
T’s grandchild. The transfer is subject to
Federal gift tax because a gift tax is
imposed under section 2501(a) (without
regard to exemptions, exclusions,

deductions, and credits). Thus, for
purposes of chapter 13, T".

18. On page 66919, column 2,
§26.2652-1, paragraph (a)(6), Example
5, lines 13 and 14, the language
“transfer by T is a completed transfer
within the meaning of § 25.2511-2 of
this chapter” is corrected to read
“transfer by T is subject to Federal gift
tax because a gift tax is imposed under
section 2501(a) (without regard to
exemptions, exclusions, deductions,
and credits)”.

§26.2654-1 [Corrected]

19. On page 66921, column 2,
§26.2654-1, paragraph (a)(1)(ii)(A), last
line, the language “‘person; or” is
corrected to read “person; and”.

20. On page 66922, column 2,
§26.2654-1, paragraph (a)(5), Example
6, line 10 from the top of the column,
the language “contribution is %2
((3/x$180,000) +" is corrected to read
“contribution is %4 (((33x$180,000) +".

21. On page 66922, column 2,
§26.2654-1, paragraph (a)(5), Example
8, line 4 from the bottom of the
paragraph, the language ‘‘same if, the
trust instrument provided that” is
corrected to read ‘‘same if the trust
instrument provided that”.

22. 0On page 66922, column 2,
§26.2654-1, paragraph (b)(1)(ii)(A),
lines 1 and 2, the language ““(A) The
terms of each of the new trusts provide
for the same succession of”’ is corrected
to read “(A) The terms of the new trusts
provide in the aggregate for the same
succession of”.

23. On page 66922, column 3,
§26.2654-1, paragraph (b)(1)(ii)(C)(1),
line 2 from the bottom of the paragraph,
the language “measured from the date of
death to the” is corrected to read
“measured from the valuation date to
the”.

§26.2662-1 [Corrected]

24. On page 66923, column 3,
§26.2662-1, paragraph (c)(2)(vi),
Example 1, line 6, the language “T’s
grandchild GC, was named the sole” is
corrected to read “T’s grandchild, GC,
was named the sole”.

§26.2663-2 [Corrected]

25. On page 66925, column 1,
§26.2663-2, paragraph (c)(2), the last
line, the language “‘the trust).” is
corrected to read “‘the trust)).”.

26. On page 66925, column 2,
§26.2663-2, paragraph (d), Example 3,
line 8 from the bottom of the paragraph,
the language *‘Generation-Skipping
Transfer) Tax return” is corrected to
read ““Generation-Skipping Transfer)
Tax Return”.

27. On page 66925, column 3,
§26.2663-2, paragraph (e), line 11, the

language *‘prescribed in section 2632(c).
Thus, an” is corrected to read
“prescribed in section 2632(c). Thus, a”.
Cynthia E. Grigsby,

Chief, Regulations Unit, Assistant Chief
Counsel (Corporate).

[FR Doc. 96-14863 Filed 6-11-96; 8:45 am]
BILLING CODE 4830-01-U

DEPARTMENT OF TRANSPORTATION
Coast Guard

33 CFR Part 117
[CGD07-95-057]
RIN 2115-AE47

Drawbridge Operation Regulations;
Atlantic Intracoastal Waterway, FL

AGENCY: Coast Guard, DOT.
ACTION: Final rule.

SUMMARY: The Coast Guard is changing
the regulations governing the operation
of the NASA Railroad bridge, mile
876.6, at Kennedy Space Center, by
removing the authorization for
automatic operation and returning the
draw to manual operation. This action
will accommodate the needs of railroad
traffic and still provide for the
reasonable needs of navigation.

EFFECTIVE DATE: July 29, 1996.

ADDRESSES: Documents are available for
inspection or copying at U.S. Coast
Guard Seventh District, Office of Aids to
Navigation, 909 S.E. 1st Avenue, Miami,
Florida 33131 between 8 a.m. and 4
p-m. EDT, Monday through Friday,
except Federal holidays.

FOR FURTHER INFORMATION CONTACT:

Mr. Walt Paskowsky, Project Manager,
Bridge Section, (305) 536-4103.

SUPPLEMENTARY INFORMATION:
Regulatory History

On February 22, 1996, the Coast
Guard published a notice of proposed
rulemaking entitled Drawbridge
Operation Regulations, Atlantic
Intracoastal Waterway, FL in the
Federal Register (61 FR 6803). The
comment period ended on April 22,
1996. The Coast Guard received no
comments on the proposal. A public
hearing was not requested and one was
not held.

Background and Purpose

The draw of the NASA railroad
bridge, mile 876.6 at Kennedy Space
Center was placed in automatic remote
controlled operation by the Florida East
Coast Railroad when it was put into
service in February 1964. Under remote
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operation the span is normally in the
open position displaying flashing green
signals to allow the movement of water
traffic. When a train approaches the
bridge the lights go to flashing red, a
horn sounds 4 blasts, pauses, then
repeats 4 blasts. After an 8 minute
delay, the draw lowers and locks,
providing scanning equipment reveals
nothing under the span. The draw
remains down for a period of 8 minutes
or while the approach track circuit is
occupied. After the train clears, the
draw opens and the lights return to
flashing green.

The automatic remote control method
was discontinued in 1984 when
ownership of the bridge was transferred
from the Florida East Coast Railroad to
the Kennedy Space Center (NASA). The
purpose of this change is to describe in
the regulation how the bridge is actually
being operated.

Discussion of Comments and Changes

No comments were received on the
proposed rule. The final rule is therefore
unchanged from the proposed rule
published on February 22, 1996.

Regulatory Evaluation

This rule is not a significant
regulatory action under section 3(f) of
executive order 12866 and does not
require an assessment of potential costs
and benefits under section 6(a)(3) of that
order. It has not been reviewed by the
Office of Management and Budget under
that order. It is not significant under the
regulatory policies and procedures of
the Department of Transportation.

(DOT) (44 FR 11040; February 26, 1979).
The Coast Guard expects the economic
impact of this action to be so minimal
that a full Regulatory Evaluation under
paragraph 10e of the regulatory policies
and procedures of DOT is unnecessary.

Small Entities

Under the Regulatory Flexibility Act
(5 U.S.C. 601 et seq.), the Coast Guard
must consider whether this rule will
have a significant economic impact on
a substantial number of small entities.
“*Small entities” may include small
businesses and not for profit
organizations that are independently
owned and operated and are not
dominant in their field and
governmental jurisdictions with
populations of less than 50,000. Because
it expects the impact of the action to be
minimal, the Coast Guard certifies
under 5 U.S.C. 605(b) that this final rule
will not have a significant economic
impact on a substantial number of small
entities.

Collection of Information

This rule contains no collection of
information requirements under the
Paperwork Reduction Act. (44 U.S.C.
3501 et seq.)

Federalism

The Coast Guard has analyzed the
rule under the principles and criteria
contained in Executive Order 12612,
and has determined that this rule does
not have sufficient federalism
implications to warrant the preparation
of a Federalism Assessment.

Environment

The Coast Guard considered the
environmental impact of this rule and
concluded that under section
2.B.2.e.(32) of Commandant Instruction
M16475.1B, promulgation of operating
requirements or procedures for
drawbridges is categorically excluded
from further environmental
documentation. A ““Categorical
Exclusion Determination” is available in
the docket where listed under
ADDRESSES.

List of Subjects in 33 CFR Part 117
Bridges.
Final Regulation

For the reasons set out in the
preamble, the Coast Guard amends 33
CFR Part 117 as follows:

PART 117— [AMENDED]

1. The authority citation for Part 117
continues to read as follows:

Authority: 33 U.S.C. 499; 49 CFR 1.46; 33
CFR 1.05-1(g); section 117.255 also issued
under the authority of Pub. L. 102-587, 106
Stat. 5039.

2. Section 117.261 is amended by
revising paragraph (j) to read as follows:

§117.261 Atlantic Intracoastal Waterway
from St. Mary’s River to Key Largo

* * * * *

(1) NASA Railroad bridge, mile 876.6
at Kennedy Space Center.

(1) The draw is not constantly tended.

(2) The draw is normally in the fully
open position displaying flashing green
lights to indicate that vessels may pass.

(3) When a train approaches the
bridge, it stops and the operator initiates
a command to lower the bridge. The
lights go to flashing red and the draw
lowers and locks, providing scanning
equipment reveals nothing under the
draw. The draw remains down until a
manual raise command is initiated, or
will raise automatically 5 minutes after
the intermediate track circuit is no
longer occupied by a rail car.

(4) After the train has cleared, the
draw opens and the lights return to
flashing green.

* * * * *

Dated: May 21, 1996.
Roger T. Rufe, Jr.,

Rear Admiral, U.S. Coast Guard, Commander,
Seventh Coast Guard District.

[FR Doc. 96-14864 Filed 6-11-96; 8:45 am]
BILLING CODE 4910-14-M

33 CFR Part 165

[CGD 05-96-038]

RIN 2115-AA97

Safety Zone; Chesapeake Bay,

Hampton Roads, Elizabeth River,
Norfolk, VA

AGENCY: Coast Guard, DOT.
ACTION: Temporary rule.

SUMMARY: The Coast Guard is
establishing a temporary safety zone
around the Nauticus National Maritime
Center Norfolk, VA. The zone is needed
to protect U.S. Coast Guard Change of
Command participant vessels and
mariners operating in the vicinity from
8 a.m. to 2 p.m. on June 14, 1996. Entry
into this zone is prohibited unless
authorized by the Captain of the Port or
his designated representative.

EFFECTIVE DATES: This regulation is
effective from 8 a.m. to 2 p.m. on June
14, 1996, unless sooner terminated by
the Captain of the Port, Hampton Roads,
Virginia.

FOR FURTHER INFORMATION CONTACT:
Chief Petty Officer John Pekich, Project
Officer, USCG Marine Safety Office
Hampton Roads, telephone number
(804) 484-8192.

SUPPLEMENTARY INFORMATION: In
accordance with 5 U.S.C. 553, a Notice
of Proposed Rule Making (NPRM) was
not published for this rule and good
cause exists for making it effective less
than 30 days after Federal Register
publication. Publishing an NPRM and
delaying its effective date would be
contrary to the public interest since
immediate action is needed to protect
the vessels involved in the Change of
Command Ceremony and other mariners
operating in the vicinity

Discussion of the Regulation

This temporary rule is issued to
protect vessels involved in Change of
Command ceremonies at the Nauticus
National Maritime Center, Norfolk, VA.
or those transiting the area on the
Elizabeth River, Norfolk, VA. Therefore,
the Coast Guard is establishing a 100
yard radius safety zone around the
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maritime center’s piers while the
ceremony is conducted. The safety zone
will be in effect from 8 a.m. to 2 p.m.

on June 14, 1996, unless terminated
sooner by the Captain of the Port. This
safety zone will prohibit access by all
unauthorized persons to all waters
within a 100 yard radius from a point
located at 36-54'.28" N 076-05'.31" W
during these operations. A safety zone is
necessary to protect both the vessels
involved with the operation and those
operating in the vicinity.

Regulatory Evaluation

This rule is not a significant
regulatory action under section 3(f) of
Executive Order 12866 and does not
require an assessment of potential costs
and benefits under section 6(a)(3) of that
order. It has been exempted from review
by the Office of Management and
Budget under that order. It is not
significant under the regulatory policies
and procedures of the Department of
Transportation (DOT) (44 FR 11040;
February 26, 1979). The Coast Guard
expects the economic impact of this rule
to be so minimal that a full Regulatory
Evaluation under paragraph 10e of the
regulatory policies and procedures of
DOT is unnecessary.

Collection of Information

This rule contains no collection of
information requirements under
Paperwork Reduction Act (44 U.S.C.
3501 et seq.).

Federalism

The Coast Guard has analyzed this
rule under the principles and criteria
contained in Executive Order 12612 and
has determined that it does not have
sufficient federalism implications to
warrant the preparation of a Federalism
Assessment.

Environment

The Coast Guard considered the
environmental impact of this rule and
concluded that under section 2.B.2.e(34)
of Commandant Instruction M16475.1B
(as revised by 59 FR 38654; July 29,
1994), this rule is categorically excluded
from further environmental
documentation.

List of Subjects in 33 CFR Part 165

Harbors, Marine Safety, Navigation
(water), Reporting and recordkeeping
requirements, Security measures,
Vessels, Waterways.

For the reasons set out in the
preamble, the Coast Guard amends 33
CFR 165 as follows:

PART 165—[AMENDED]

1. The authority citation for Part 165
continues to read as follows:

Authority: 33 U.S.C. 1231; 50 U.S.C. 191,
33 CFR 1.05-1(g), 6.04-1, 6.04-6, and 160.5.;
49 CFR 1.46.

2. A new temporary section 165.T05—
038 is added to read as follows:

§165.T05-038 Safety Zone: Chesapeake
Bay, Hampton Roads, Elizabeth River,
Norfolk, Virginia.

(a) Location: The following area is a
safety zone: All waters within a 100
yard radius from a point located at 36—
54'.28" N, 076-05".31" W, on the
Elizabeth River at the Nauticus National
Maritime Center, Norfolk, Virginia,
during the Change of Command
Ceremony.

(b) Definitions: Captain of the Port
means the Commanding Officer of the
Marine Safety Office Hampton Roads,
Norfolk, VA or any Coast Guard
commissioned, warrant, or petty officer
who has been authorized by the Captain
of the Port to act on his behalf.

(c) (1) In accordance with the general
regulations in section 165.23 and
165.501 of this part, entry into this zone
is prohibited unless authorized by the
Captain of the Port. The general
requirements of section 165.23 and
165.501 also apply to this regulation.

(2) Persons or vessels requiring entry
into or passage through the safety zone
must first request authorization from the
Captain of the Port. The Coast Guard
vessels enforcing the safety zone can be
contacted on VHF Marine Band Radio,
channels 13 and 16. The Captain of the
Port can be contacted at telephone
number (804) 484-8192.

(d) The Captain of the Port will notify
the public of changes in the status of
this zone by Marine Safety Radio
Broadcast on VHF Marine Band Radio,
Channel 22 (157.1 MHz).

Dated: June 6, 1996.
D.A. Sande,

Captain, U.S. Coast Guard, Captain of the
Port, Hampton Roads.

[FR Doc. 96-14861 Filed 6-11-96; 8:45 am]
BILLING CODE 4910-14-M

33 CFR Part 165
[COTP San Francisco Bay 96-003]
RIN 2115-AA97

Safety Zone; San Francisco Bay, CA

AGENCY: Coast Guard, DOT.
ACTION: Temporary final rule.

SUMMARY: The Coast Guard is
establishing a safety zone on the waters

of San Francisco Bay, California around
the Coast Guard Cutter Boutwell which
will be moored at the Coast Guard
Island Pier, Alameda. The event
requiring a safety zone is a military
change of command ceremony. The
zone will encompass a water area
extending 25 yards forward, aft, and to
the outboard side of the ship which will
be moored at the following location:
Latitude: 37°46'50""N, Longitude:
122°15'01"W. Persons and vessels are
prohibited from entering into, transiting
through, or anchoring within this safety
zone unless authorized by the Captain
of the Port.

EFFECTIVE DATE: This safety zone will be
in effect on June 12, 1996, between 9:30
a.m., PDT, and 1:30 p.m., PDT, unless
canceled earlier by the Captain of the
Port.

FOR FURTHER INFORMATION CONTACT:
Lieutenant Rob Lee, Coast Guard Marine
Safety Office San Francisco Bay, CA;
(510) 437-3073.

SUPPLEMENTARY INFORMATION: In
accordance with 5 U.S.C. 553, a Notice
of Proposed Rulemaking (NPRM) was
not published for this regulation, and
good cause exists for making it effective
in less than 30 days after Federal
Register publication. Publishing an
NPRM and delaying its effective date
would be contrary to the public interest
since the cope of activities potentially
attracting a number of spectator craft
and thus requiring a safety zone was not
finalized until a date fewer than 30 days
prior to the event date.

Discussion of Regulation

The military change of command
event requiring this regulation will
begin at approximately 10:30 a.m. PDT
onJune 12, 1996. This safety zone is
necessary to prevent spectator
recreational and commercial craft from
collecting within 25 yards of the cutter
Boutwell, creating possible safety
concerns for these vessels and the Coast
Guard cutter. Persons and vessels are
prohibited from entering into, transiting
through, or anchoring within the safety
zone unless authorized by the Captain
of the Port.

Regulatory Evaluation

This regulation is not a significant
regulatory action under section 3(f) of
Executive Order 12866 and does not
require an assessment of potential costs
and benefits under section 6(a)(3) of that
order. It has been exempted from review
by the Office of Management and
Budget under that order. It is not
significant under the regulatory policies
and procedures of the Department of
Transportation (DOT) (44 FR 11040;
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February 26, 1979). The Coast Guard
expects the economic impact of this
regulation to be so minimal that a full
Regulatory evaluation under paragraph
10(e) of the regulatory policies and
procedures of DOT is unnecessary.
Because the impact is expected to be
minimal, the Coast Guard certifies that
it will not have a significant economic
impact on a substantial number of small
entities.

Collection of Information

This regulation contains no collection
of information requirements under the
Paperwork Reduction Act (44 U.S.C.
3501 et seq.)

Federalism

The Coast Guard has analyzed this
regulation under the principles and
criteria contained in Executive Order
12612 and has determined that this
regulation does not have sufficient
federalism implications to warrant the
preparation of a Federalism Assessment.

Environmental Assessment

The Coast Guard has considered the
environmental impact of this regulation
and concluded that under section 2.B.2
of Commandant Instruction M16475.1b
it will have no significant
environmental impact and it is
categorically excluded from further
environmental documentation.

List of Subjects in 33 CFR Part 165

Harbors, Marine safety, Navigation
(water), Reporting and recordkeeping
requirements, Security measures,
Waterways.

Regulation

In consideration of the foregoing,
Subpart F of Part 165 of Title 33, Code
of Federal Regulations, is amended as
follows:

PART 165—[AMENDED]

1. The authority citation for Part 165
continues to read as follows:

Authority: 33 U.S.C. 1231; 50 U.S.C. 191;
33 CFR 1.05-1(g), 6.04—1, 6.04-6, and 160.5;
49 CFR 1.46.

2. A new section 165.T11-074 is
added to read as follows:

§165.T11-074 Safety Zone: San Francisco
Bay, CA

(a) Location. The following area is a
safety zone: the waters of San Francisco
Bay, California around the Coast Guard
Cutter Boutwell which will be moored at
the Coast Guard Island Pier, Alameda.
The zone will encompass a water area
extending 25 yards forward, aft, and to
the outboard side of the ship which will
be moored at the following location:

Latitude: 37°46'50"'N, Longitude:
122°15'01"W. [Datum: NAD 83].

(b) Effective Date. This safety zone
will be in effect on June 12, 1996,
between 9:30 a.m., PDT, and 1:30 p.m.,
PDT, unless canceled earlier by the
Captain of the Port.

(c) Regulations. In accordance with
the general regulations in Section
164.23 of this part, entry into, transit
through, or anchoring within this zone
is prohibited unless authorized by the
Captain of the Port.

Dated: May 28, 1996.
D.P. Montoro,

Captain, U.S. Coast Guard, Captain of the
Port.

[FR Doc. 96-14862 Filed 6-11-96; 8:45 am]
BILLING CODE 4910-14-M

DEPARTMENT OF VETERANS
AFFAIRS

38 CFR Part 1
RIN 2900-A103

Inventions by Employees of
Department of Veterans Affairs

AGENCY: Department of Veterans Affairs.
ACTION: Final rule.

SUMMARY: This document amends the
regulations concerning inventions
developed by employees of the
Department of Veterans Affairs (VA). It
adds the Federal Technology Transfer
Act (FTTA) of the 1986 as an authority
for these regulations. Also, it reflects
changes in delegations of authority
made by the Department of Commerce
(DOC), the lead agency concerning
patents and inventions. Further, it
removes language in the VA regulations
that is also set forth in DOC regulations.
The DOC regulations are applicable to
the Department without restatement in
VA regulations. In addition, it makes
changes to VA delegations of authority.
Lastly, the amendments clarify
procedures to be followed by VA
employees in reporting inventions.
EFFECTIVE DATE: July 12, 1996.

FOR FURTHER INFORMATION CONTACT:
Chuck Delobe, Deputy Assistant General
Counsel (024B), Department of Veterans
Affairs, 810 Vermont Ave., NW.,
Washington, DC 20420, (202) 273-6383.
SUPPLEMENTARY INFORMATION: Executive
Order 10096, dated January 23, 1950, as
amended by Executive Order 10930,
dated March 24, 1961, set forth the
criteria Federal agencies are to utilize in
making determinations of ownership
rights to inventions developed by
Federal employees. The E.O. also
required that each Federal agency take

all necessary steps, including the
promulgation of regulations, to
effectuate the order. The VA’s
regulations implementing the executive
order are found at 38 CFR 1.650-666.

DOC was given lead agency authority
to implement the provisions of the E.O.
DOC’s regulations, applicable to all
Federal agencies, set forth a uniform
patent policy and are found at 37 CFR
part 501. The amendments reflect more
recent changes in the delegations of
authority within DOC. It adds the
Federal Technology Transfer Act
(FTTA) of the 1986 as an authority for
these regulations. Also, it reflects
changes in delegations of authority
made by the Department of Commerce
(DOC), the lead agency concerning
patents and inventions. Further, it
removes language in the VA regulations
that is also set forth in DOC regulations.
The DOC regulations are applicable to
the Department without restatement in
VA regulations. In addition, it makes
changes to VA delegations of authority.
Lastly, the amendments clarify
procedures to be followed by VA
employees in reporting inventions.

This final rule consists of agency
procedures and nonsubstantive changes
and, therefore, is not subject to the
notice-and-comment and effective date
provisions of 5 U.S.C. 553.

The Secretary hereby certifies that
this final rule will not have a significant
economic impact on a substantial
number of small entities as they are
defined in the Regulatory Flexibility
Act, 5 U.S.C. 601-612. This final rule
would not have any impact on
individuals or small entities. Therefore,
pursuant to 5 U.S.C. 605(B), this final
rule is exempt from the initial and final
regulatory flexibility analysis
requirements of sections 603 and 604.

There is no Catalog of Federal
Domestic Assistance number for the
program affected by this final rule.

List of Subjects in 38 CFR Part 1

Administrative practice and
procedure, Archives and records,
Cemeteries, Claims, Courts, Flags,
Freedom of information, Government
contracts, Government employees,
Government property, Infants and
children, Inventions and patents,
Investigation, Parking, Penalties, Postal
service, Privacy reporting and record
keeping requirements, Seals and
insignia security measures, Wages.

Approved: May 5, 1996.
Jesse Brown,
Secretary of Veterans Affairs.
For the reasons set out in the

preamble, 38 CFR part 1 is amended as
set forth below:
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PART 1—GENERAL PROVISIONS

1. The authority citation for part 1
sections 1.650-1.666 is revised to read
as follows:

Authority: sections 1.650 to 1.666 issued
under sect. 1, 66 Stat. 811, 72 Stat. 1114; 35
U.S.C. 266; 15 U.S.C. 3710a; 38 U.S.C. 501;
E.O. 10096, E.O. 10930, 15 FR 389; 3 CFR
1949-1953 Comp.

2. Section 1.650 is amended by
removing ‘“‘the regulations’ and adding,
in its place, ““these regulations”, and by
removing ‘““‘concerning inventions by
employees of the Department of
Veterans Affairs.”

(Authority: 38 U.S.C. (501(a), unless
otherwise noted.)

3. In §1.651, paragraphs (b) and (c)
are revised to read as follows:

§1.651 Definitions.

* * * * *

(b) The term employee or Government
employee means any officer or
employee, civilian or military, of the
Department of Veterans Affairs. Part-
time, without compensation (WOC)
employees and part-time consultants are
included.

(c) The term Secretary of Commerce
means the Under Secretary of
Commerce for Technology.

4. Section 1.652 is revised to read as
follows:

§1.652 Criteria for determining rights to
employee inventions.

(a) The criteria to be applied in
determining the respective rights of the
Government and of the employee-
inventor in and to any invention subject
to these provisions shall be in
accordance with the Uniform Patent
Policy regulations found at 37 CFR
501.6 and 501.7.

(b) Ownership in and to inventions
arising under Cooperative Research and
Development Agreements (CRADAS)
pursuant to 15 USC 3710a shall be
governed by the provisions of the
pertinent CRADA, as authorized by the
Federal Technology Transfer Act.

(Authority: 15 U.S.C. 3710a; 37 CFR part 501)

5. Section 1.653 is revised to read as
follows:

§1.653 Delegation of authority.

(a) The General Counsel or Deputy
General Counsel is authorized to act for
the Secretary of Veterans Affairs in
matters concerning patents and
inventions, unless otherwise required
by law. The determination of rights to
an invention as between the
Government and the employee where
there is no cooperative research and
development agreement shall be made

by the General Counsel or Deputy
General Counsel, in accordance with 37
CFR part 500.

(b) The Directors of VA Medical
Centers are delegated the authority to
enter into cooperative research and
development and license agreements
under the Federal Technology Transfer
Act of 1986, Pub. L. 99-502.

(Authority: E.O. 12591; 15 U.S.C. 3710a)

6. Section 1.654 is amended by
removing ‘‘given in paragraph 1(a) of
Executive Order 10096 (15 FR 389, 3
CFR, 1949-1953 comp., p. 292) shall”
and adding, in its place, “‘as set forth in
37 CFR 501.6 should”’; by removing
“inventor (employee)”” and adding, in
its place, “employee inventor”’; by
removing ‘“Commissioner’” and adding,
in its place, ““Secretary of Commerce”’;
and the section heading is revised to
read as follows:

§1.654 Patenting of Inventions.
* * * * *

7. Section 1.655 is revised to read as
follows:

§1.655 Government license in invention of
employee.

If an invention is made by an
employee and it is determined that the
employee inventor is entitled to full
ownership under 37 CFR 501.6, subject
to a nonexclusive, irrevocable, royalty-
free license in the Government with
power to grant sublicenses for all
Governmental purposes, it shall be the
duty of the employee inventor to notify
the Office of General Counsel of the
status of the patent application,
including the patent application
number, so that the Department may
protect the interests reserved to the
Government under 37 CFR 501.6.

8. Section 1.656 is revised to read as
follows:

§1.656
inventor.

(a) In the case of an invention or
believed invention, the inventor will
prepare a statement for submission to
his or her immediate superior. It will be
submitted regardless of where the
ownership is believed to exist. The
statement will consist of two parts:

(1) One part of the statement will be
a disclosure of the invention sufficient
to permit the preparation of a patent
applicant. It shall consist of a
description, including where applicable,
of the parts or components of the
invention as shown on the drawings or
blueprints, accompanied further by a
description of the construction and
operation of the invention. Photographs
of the invention may be included. The
inventor should state pertinent prior art

Information to be submitted by

known to him or her, and set forth in
detail as clearly as possible the respects
which his or her invention differs.

(2) The other part of the statement
will set forth the circumstances
attending the making of the invention.

It will include the full name and
address of the inventor; the grade and
title of his or her position; whether full
time or part time; his or her duties at the
time the invention was made; the facts
pertinent to a determination whether
the invention bore a direct relation to or
was made in consequence of such
official duties; whether there was, and

if so, the terms of any special agreement
or understanding with respect to use or
manufacture of his or her invention;
date of the invention; when and where
it was conceived, constructed and
tested; whether it was made entirely
during working hours; whether, and to
what extent there was a contribution by
the Government of any of the following:
Facilities; equipment; materials or
supplies; funds; information; time or
services of other Government employees
on duty. When the invention is
disclosed through publication, or in
consultation with a manufacturer or
attorney, simultaneous notification of
the publication shall be given to the
Office of General Counsel. A copy of the
article will accompany the notification.

(b) The inventor’s immediate superior
shall promptly review the statement of
the employee inventor for completeness
and accuracy, and shall certify that the
employee’s statement of circumstances
attending the invention is or is not
correct, giving reasons if pertinent. The
file should then be submitted through
the facility head (or administration
heads or top staff officials in the case of
Central Office employees) to the General
Counsel together with any comments or
recommendations.

§1.657 [Removed]
9. Section 1.657 is removed.
§1.658 [Redesignated as §1.657]

10. Section 1.658 is redesignated as

11. Newly redesignated §1.657 is
revised to read as follows:

§1.657 Determination of rights.

The General Counsel will make a
determination of rights subject to review
where required by the Secretary of
Commerce. The determination will be in
accordance with 37 CFR 501.7.

12. A new §1.658 is added to read as
follows:

§1.658 Right of appeal.

In accordance with 37 CFR 501.8, the
employee has a right of appeal to the
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Secretary of Commerce within 30 days
of receipt of the Department’s
determination of ownership rights. The
decision reached by the Secretary of
Commerce will be communicated to the
employee.

13. Section 1.659 is amended by
removing “patentability’” and adding, in
its place, ““‘a determination of ownership
rights”; by removing ‘“may’’ and adding,
in its place, “will’’; by removing “patent
consideration.” and adding, in its place,
“‘an ownership determination where the
employee idea or suggestion involves an
invention. The employee shall be
directed to submit a disclosure of
invention in accordance with these
regulations if such has not been
previously submitted.”

§1.660 [Removed]
14. Section 1.660 is removed.

§1.661 [Redesignated as §1.660]

15. Section 1.661 is redesignated as
§1.660.

16. Newly redesignated § 1.660 is
revised to read as follows:

§1.660 Expeditious handling.

No patent may be granted where the
invention has been in public use or
publicly disclosed for more than one
year before filing of a patent application.
Hence, submissions involving
inventions should be made as promptly
as possible in order to avoid delay
which might jeopardize title to the
invention or impair the rights of the
inventor or the Government.

§1.662 [Redesignated as §1.661]

17. Section 1.662 is redesignated as
§1.661.

§1.663 [Redesignated as §1.662]

18. Section 1.663 is redesignated as
§1.662.

§1.666 [Redesignated as §1.663]

19. Section 1.666 is redesignated as
§1.663.

20. Newly redesignated § 1.663 is
revised to read as follows:

§1.663 Licensing of Government-owned
inventions.

(a) The licensing of Government-
owned inventions under VA control and
custody will be conducted pursuant to
the regulations on the licensing of
Government-owned inventions
contained in 37 CFR part 404, and 15
U.S.C. 3710a, as appropriate.

(b) Any person whose application for
a license in an invention under VA
control and custody has been denied;
whose license in such an invention has
been modified or terminated, in whole
or in part; or who timely filed a written

objection in response to a proposal to
grant an exclusive or partially exclusive
license in an invention under VA
control or custody, may, if damaged,
appeal any decision or determination
concerning the grant, denial,
interpretation, modification, or
termination of a license to the Secretary
of Veterans Affairs. Such appeal shall be
in writing; shall set forth with
specificity the basis of the appeal; and
shall be postmarked not later than 60
days after the action being appealed.
Upon request of the appellant, such
appeal may be considered by one to
three persons appointed on a case-by-
case basis by the Secretary of Veterans
Affairs. Such a request will be granted
only if it accompanies the written
appeal. Appellant may appear and be
represented by counsel before such a
panel, which will sit in Washington,
DC. If the appeal challenges a decision
to grant an exclusive or partially
exclusive license in an invention under
VA control or custody, the licensee shall
be furnished a copy of the appeal, shall
be given the opportunity to respond in
writing, may appear and be represented
by counsel at any hearing requested by
appellant, and may request a hearing if
appellant has not, under the same terms
and conditions, at which the appellant
may also appear and be represented by
counsel.

[FR Doc. 96-14844 Filed 6-11-96; 8:45 am]
BILLING CODE 8320-01-P

ENVIRONMENTAL PROTECTION
AGENCY

40 CFR Part 52

[CA 014-0003a FRL-5464-4]

Approval and Promulgation of
Implementation Plans; California State

Implementation Plan Revision, Five
Local Air Pollution Control Districts

AGENCY: Environmental Protection
Agency (EPA).
ACTION: Direct final rule.

SUMMARY: EPA is taking direct final
action on revisions to the California
State Implementation Plan. The
revisions concern rules from the
following: El Dorado County Air
Pollution Control District (EDCAPCD),
Kern County Air Pollution Control
District (KCAPCD), Placer County Air
Pollution Control District (PCAPCD),
Santa Barbara County Air Pollution
Control District (SBCAPCD), and South
Coast Air Quality Management District
(SCAQMD). These new and revised
rules control VOC emissions from

graphic arts operations. This approval
action will incorporate these rules into
the federally approved SIP. The
intended effect of approving these rules
is to regulate emissions of volatile
organic compounds (VOCs) in
accordance with the requirements of the
Clean Air Act, as amended in 1990
(CAA or the Act). In addition, the final
action on the SBCAPCD rule serves as
a final determination that the finding of
nonsubmittal for this rule has been
corrected and that on the effective date
of this action, the Federal
Implementation Plan (FIP) clocks is
stopped. Thus, EPA is finalizing the
approval of these revisions into the
California SIP under provisions of the
CAA regarding EPA action on SIP
submittals, SIPs for national primary
and secondary ambient air quality
standards and plan requirements for
nonattainment areas.

DATES: This action is effective on
August 12, 1996, unless adverse or
critical comments are received by July
12, 1996. If the effective date is delayed,
a timely notice will be published in the
Federal Register.

ADDRESSES: Copies of the rules and
EPA’s evaluation report for each rule are
available for public inspection at EPA’s
Region IX office during normal business
hours. Copies of the submitted rules are
available for inspection at the following
locations:

Rulemaking Section (A-5-3), Air and
Toxics Division, U.S. Environmental
Protection Agency, Region IX, 75
Hawthorne Street, San Francisco, CA
94105

Environmental Protection Agency, Air
Docket (6102), 401 “M” Street, SW.,
Washington, DC 20460

California Air Resources Board,
Stationary Source Division, Rule
Evaluation Section, 2020 “‘L” Street,
Sacramento, CA 95814

El Dorado County APCD, 2850 Fairlane
Court, Placerville, CA 95667

Kern County APCD, 2700 M. Street,
Suite 290, Bakersfield, CA 93301

Placer County APCD, 11464 B. Avenue,
Auburn, CA 95603

Santa Barbara County APCD, 26
Castilian Drive, B-23 Goleta, CA
93117

South Coast AQMD, 21865 E. Copley
Drive, Diamond Bar, CA 91765-4182.

FOR FURTHER INFORMATION CONTACT:

Erik H. Beck, Rulemaking Section (A-5—
3), Air and Toxics Division, U.S.
Environmental Protection Agency,
Region IX, 75 Hawthorne Street, San
Francisco, CA 94105, Telephone: (415)
744-1190. Internet E-mail:
beck.erik@epamail.epa.gov.
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SUPPLEMENTARY INFORMATION:
Applicability

The rules being approved into the
California SIP include: EDCAPCD Rule
231 “Graphic Arts Operations’’;
KCAPCD Rule 410.7, “Graphic Arts™;
PCAPCD Rule 239, “Graphic Arts
Operations”’; SBCAPCD Rule 354,
“Graphic Arts”’; and SCAQMD Rule
1130.1, ““Screen Printing Operations”.
These rules were submitted by the
California Air Resources Board (CARB)
to EPA on the following dates in
respective order: November 30, 1994,
May 30, 1991, October 13, 1995, July 13,
1994, and November 18, 1993. All of
these rules are in effect throughout their
respective districts, except PCAPCD
Rule 239. This rule is applicable only
within that part of Placer County that
lies within the Sacramento Valley Air
Basin.

Background

On March 3, 1978, EPA promulgated
a list of ozone nonattainment areas
under the provisions of the Clean Air
Act, as amended in 1977 (1977 Act or
pre-amended Act), that included the
Southeast Desert Modified Air Quality
Management Area, Santa Barbara—
Santa Maria—Lompoc Area, Sacramento
Metro Area (which includes portions of
El Dorado County and Placer County),
and the Los Angeles—South Coast Air
Basin. 43 FR 8964, 40 CFR 81.305. On
May 26, 1988, EPA notified the
Governor of California, pursuant to
section 110(a)(2)(H) of the 1977 Act, that
the EDCAPCD, KCAPCD, PCAPCD,
SBCAPCD, and the SCAQMD portions
of the California SIP were inadequate to
attain and maintain the ozone standard
and requested that deficiencies in the
existing SIP be corrected (EPA’s SIP-
Call). On November 15, 1990, the Clean
Air Act Amendments of 1990 were
enacted. Pub. L. 101-549, 104 Stat.
2399, codified at 42 U.S.C. 7401-7671q.
In amended section 182(a)(2)(A) of the
CAA, Congress statutorily adopted the
requirement that nonattainment areas
fix their deficient reasonably available
control technology (RACT) rules for
ozone and established a deadline of May
15, 1991 for states to submit corrections
of those deficiencies.

Section 182(a)(2)(A) applies to areas
designated as nonattainment prior to
enactment of the amendments and
classified as marginal or above as of the
date of enactment. It requires such areas
to adopt and correct RACT rules
pursuant to pre-amended section 172(b)
as interpreted in pre-amendment

guidance.l EPA’s SIP-Call used that
guidance to indicate the necessary
corrections for specific nonattainment
areas. The Los Angeles—South Coast
Air Basin is classified as extreme. The
Sacramento Metro Area is classified as
severe. The Santa Barbara—Santa
Maria—Lompoc Area is classified as
moderate; 2 therefore, these areas were
subject to the RACT fix-up requirement
and the May 15, 1991 deadline.3

The State of California submitted
many RACT rules for incorporation into
its SIP on the rule submittal dates listed
in the Applicability section above,
including the rules being acted on in
this document. This document
addresses EPA’s direct-final action for
EDCAPCD Rule 231 **Graphic Arts
Operations”’; KCAPCD Rule 410.7,
“Graphic Arts”’; PCAPCD Rule 239
“Graphic Arts Operations’’; SBCAPCD
Rule 354, “*Graphic Arts’’; and SCAQMD
Rule 1130.1, “Screen Printing
Operations”. EDCAPCD adopted Rule
231 on September 27, 1994. KCAPCD
adopted Rule 410.7 on May 6, 1991.
PCAPCD adopted Rule 239 on June 8,
1995. SBCAPCD adopted Rule 354 on
June 28, 1994. SCAQMD adopted Rule
1130.1 on July 9, 1993.

These submitted rules were found to
be complete on the following respective
dates: January 30, 1995 (Rule 231); July
10, 1991 (Rule 410.7); November 28,
1995 (Rule 239); July 22, 1994 (Rule
354); and December 23, 1993 (Rule
1130.1). The completeness
determinations were made pursuant to
EPA’s completeness criteria that are set
forth in 40 CFR part 51 Appendix V.4

1 Among other things, the pre-amendment
guidance consists of those portions of the proposed
post-1987 ozone and carbon monoxide policy that
concern RACT, 52 FR 45044 (November 24, 1987);
“Issues Relating to VOC Regulation Cutpoints,
Deficiencies, and Deviations, Clarification to
Appendix D of November 24, 1987 Federal Register
Notice” (Blue Book) (notice of availability was
published in the Federal Register on May 25, 1988);
and the existing control technique guidelines
(CTGs).

2The Los Angeles—South Coast Air Basin,
Sacramento Metro Area, and the Santa Barbara—
Santa Maria—Lompoc Area retained their
designation of nonattainment and were classified by
operation of law pursuant to sections 107(d) and
181(a) upon the date of enactment of the CAA. See
55 FR 56694 (November 6, 1991). However, on
April 25, 1995, EPA published a final rule granting
the State’s request to reclassify the Sacramento
Metro Area to severe from serious (60 CFR 20237).
This reclassification became effective on June 1,
1995.

3Note Bene: KCAPCD Rule 410.7 applies to that
portion of Kern County which falls outside the San
Joaquin Valley Unified Air Pollution Control
District. This area is known as the Southeast Desert
Non-Air Quality Management Area, and its ozone
designation is unclassified.

4EPA adopted the completeness criteria on
February 16, 1990 (55 FR 5830) and, pursuant to
section 110(k)(1)(A) of the CAA, revised the criteria
on August 26, 1991 (56 FR 42216).

These rules control VOC emissions
from graphic arts operations such as
screen printing, flexography,
rotogravure, and others. VOCs
contribute to the production of ground
level ozone and smog. These rules were
originally adopted as part of their air
pollution control agencies’ efforts to
achieve the National Ambient Air
Quality Standard (NAAQS) for ozone
and in response to EPA’s SIP-Call and
the section 182(a)(2)(A) CAA
requirement. The following is EPA’s
evaluation and final action for this rule.

EPA Evaluation and Action

In determining the approvability of a
VOC rule, EPA must evaluate the rule
for consistency with the requirements of
the CAA and EPA regulations, as found
in section 110 and part D of the CAA
and 40 CFR part 51 (Requirements for
Preparation, Adoption, and Submittal of
Implementation Plans). The EPA
interpretation of these requirements,
which forms the basis for today’s action,
appears in the various EPA policy
guidance documents listed in footnote
1. Among those provisions is the
requirement that a VOC rule must, at a
minimum, provide for the
implementation of RACT for stationary
sources of VOC emissions. This
requirement was carried forth from the
pre-amended Act.

For the purpose of assisting state and
local agencies in developing RACT
rules, EPA prepared a series of Control
Technique Guideline (CTG) documents.
The CTGs are based on the underlying
requirements of the Act and specify the
presumptive norms for what is RACT
for specific source categories. Under the
CAA, Congress ratified EPA’s use of
these documents, as well as other
Agency policy, for requiring States to
“fix-up” their RACT rules. See section
182(a)(2)(A). The CTG applicable to all
of these rules, except SCAQMD Rule
1130.1, “*Screen Printing Operations”, is
entitled, OAQPS Guideline Series—
Control of Volatile Organic Emissions
from Existing Stationary Sources—
Volume VII: Graphic Arts—Rotogravure
and Flexography (Document Number
EPA-450/2—-78-033). No CTG applies to
SCAQMD Rule 1130.1. Accordingly,
Rule 1130.1 was evaluated against
interpretations of EPA policy found in
the Blue Book, referred to in footnote 1.
The CTG and the Blue Book have been
set forth to ensure that VOC rules are
fully enforceable and strengthen or
maintain the SIP.

EDCAPCD Rule 231 “Graphic Arts
Operations’”; PCAPCD Rule 239
“Graphic Arts Operations’’; SBCAPCD
Rule 354, “Graphic Arts’’; and SCAQMD
Rule 1130.1, “Screen Printing
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Operations”, are new rules being
approved into the SIP for the first time.
These rules have the following
significant features:

¢ Control emissions of VOC from
rotogravure and flexography printing
and coating equipment (except
SCAQMD Rule 1130.1);

¢ Option of using emission control
equipment or using reduced VOC
content inks and coatings;

e Test methods for VOC content of
coatings and inks;

¢ Test methods for determining
capture efficiency of an emission
control device;

¢ Rule exemptions for firms emitting
small quantities of VOC.

In addition to the features listed
above, SCAQMD Rule 1130.1 has the
following additional features:

¢ Control of VOC emissions from
screen printing operations;

* Test methods for metal content of
inks;

KCAPCD’s submitted Rule 410.7
“Graphic Arts,” includes the following

significant changes from the current SIP:

« Comprehensive revision of rule
definitions;

« Extension of the rule’s applicability
to include letterpress, lithography, and
screen printing;

« Addition of recordkeeping
requirements;

¢ Addition of test methods;

« Requirement to reduce VOC
emissions from cleanup operations;

« Modified control device efficiency
standards to require more stringent
controls.

EPA has evaluated the submitted
rules and has determined that they are
consistent with the CAA, EPA
regulations, and EPA policy. Therefore,
the following district rules are being
approved under section 110(k)(3) of the
CAA as meeting the requirements of
section 110(a) and Part D: EDCAPCD
Rule 231 “Graphic Arts Operations”;
KCAPCD Rule 410.7, “Graphic Arts™;
PCAPCD Rule 239 “Graphic Arts
Operations”’; SBCAPCD Rule 354,
“Graphic Arts”’; and SCAQMD Rule
1130.1, ““Screen Printing Operations”.

Therefore, if this direct final action is
not withdrawn, on August 12, 1996, the
FIP clock associated with SBCAPCD
Rule 354 is stopped.

Nothing in this action should be
construed as permitting or allowing or
establishing a precedent for any future
implementation plan. Each request for
revision to the state implementation
plan shall be considered separately in
light of specific technical, economic,
and environmental factors and in
relation to relevant statutory and
regulatory requirements.

EPA is publishing this document
without prior proposal because the
Agency views this as a noncontroversial
amendment and anticipates no adverse
comments. However, in a separate
document in this Federal Register
publication, the EPA is proposing to
approve the SIP revision should adverse
or critical comments be filed. This
action will be effective August 12, 1996,
unless, by July 12, 1996, adverse or
critical comments are received.

If the EPA receives such comments,
this action will be withdrawn before the
effective date by publishing a
subsequent document that will
withdraw the final action. All public
comments received will then be
addressed in a subsequent final rule
based on this action serving as a
proposed rule. The EPA will not
institute a second comment period on
this action. Any parties interested in
commenting on this action should do so
at this time. If no such comments are
received, the public is advised that this
action will be effective August 12, 1996.

Regulatory Process

Under the Regulatory Flexibility Act,
5 U.S.C. 600 et. seq., EPA must prepare
a regulatory flexibility analysis
assessing the impact of any proposed or
final rule on small entities. 5 U.S.C. 603
and 604. Alternatively, EPA may certify
that the rule will not have a significant
impact on a substantial number of small
entities. Small entities include small
businesses, small not-for-profit
enterprises and government entities
with jurisdiction over populations of
less than 50,000.

SIP approvals under sections 110 and
301(a) and subchapter I, Part D of the
CAA do not create any new
requirements, but simply approve
requirements that the State is already
imposing. Therefore, because the
Federal SIP-approval does not impose
any new requirements, | certify that it
does not have a sign