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This section of the FEDERAL REGISTER
contains regulatory documents having general
applicability and legal effect, most of which
are keyed to and codified in the Code of
Federal Regulations, which is published under
50 titles pursuant to 44 U.S.C. 1510.

The Code of Federal Regulations is sold by
the Superintendent of Documents. Prices of
new books are listed in the first FEDERAL
REGISTER issue of each week.

DEPARTMENT OF AGRICULTURE

Animal and Plant Health Inspection
Service

9 CFR Parts 50 and 77
[Docket No. 94-133-2]

Tuberculosis in Cattle, Bison, and
Cervids; Payment of Indemnity

AGENCY: Animal and Plant Health
Inspection Service, USDA.

ACTION: Final rule.

SUMMARY: We are adopting as a final
rule, with one change, an interim rule
that amended the regulations to provide
for the payment of indemnity for cervids
destroyed because of tuberculosis, and
to provide for the payment of indemnity
for cattle, bison, and cervids found to
have been exposed to tuberculosis by
reason of association with any
tuberculous livestock. The interim rule
was necessary to encourage owners to
rapidly remove cattle, bison, and
cervids affected with and exposed to
tuberculosis from their herds. Rapid
removal of such cattle, bison, and
cervids will help protect other cattle,
bison, and cervids from tuberculosis
and will facilitate tuberculosis
eradication efforts in the United States.
The interim rule also amended the
regulations to deny claims for
indemnity for depopulation of cattle,
bison, and cervid herds unless other
exposed livestock in the herd have been
destroyed. This action was necessary to
help ensure that when cattle, bison, and
cervids in a herd are depopulated, other
livestock do not remain as potential
sources of infection when the owner
restocks the herd with healthy animals.
EFFECTIVE DATE: June 19, 1996.

FOR FURTHER INFORMATION CONTACT: Dr.
Mitchell A. Essey, Senior Staff
Veterinarian, Cattle Diseases and
Surveillance, VS, APHIS, Suite 3B08,

4700 River Road Unit 36, Riverdale, MD
20737-1231, (301) 734-8715.

SUPPLEMENTARY INFORMATION:
Background

Bovine tuberculosis (referred to below
as tuberculosis) is a serious
communicable disease of cattle, bison,
and other species, including humans,
caused by Mycobacterium bovis.
Tuberculosis causes weight loss, general
debilitation, and sometimes death. The
regulations in 9 CFR part 50 provide for
payment of Federal indemnity to
owners of certain cattle, bison, or swine
destroyed because of tuberculosis.

In an interim rule effective and
published in the Federal Register on
July 24, 1995 (60 FR 37804-37810,
Docket No. 94-133-1), the Animal and
Plant Health Inspection Service (APHIS)
amended the tuberculosis regulations in
9 CFR part 50 to provide for the
payment of indemnity for cervids
destroyed because of tuberculosis, at
rates not to exceed $750 for any reactor
cervid and $450 for any exposed cervid.
In conjunction with this action, we
amended the regulations to make the
provisions that apply to cattle and bison
also apply to cervids, where
appropriate. These provisions include
recordkeeping, procedures for claiming
indemnity, and claims not allowed.

These provisions also include
identification of reactor and exposed
cervids to be moved interstate to
slaughter. The interim rule required that
reactor cervids be identified by branding
the letter ““T"" high on the left hip near
the tailhead and at least 5 by 5
centimeters (2 by 2 inches) in size and
by attaching to the left ear an approved
metal eartag bearing a serial number and
the inscription ““U.S. Reactor”, or a
similar State reactor tag; and that
exposed cervids be identified by
branding the letter **S” high on the left
hip near the tailhead and at least 5 by
5 centimeters (2 by 2 inches) in size and
by attaching to the left ear an approved
metal eartag bearing a serial number. As
an alternative to branding, we allowed
exposed cervids to be moved interstate
to slaughter without branding if they are
either accompanied directly to slaughter
by an APHIS or State representative or
moved directly to slaughter in vehicles
closed with official seals applied and
removed by an APHIS representative,
State representative, accredited
veterinarian, or an individual

authorized for this purpose by an APHIS
representative. For reactor cervids, we
allowed the same movement without
branding as for exposed cervids, if the
reactors are identified by a “TB”
tattooed on the left ear and with yellow
paint sprayed on the left ear.

We also amended the regulations to
provide for the payment of indemnity
for cattle, bison, and cervids found to
have been exposed to tuberculosis by
reason of association with any
tuberculous livestock, not just by reason
of association with tuberculous cattle
and bison. Finally, we amended the
regulations to deny claims for
indemnity for depopulation of cattle,
bison, and cervid herds unless other
exposed livestock in the herd have been
destroyed.

Comments on the interim rule were
required to be received on or before
September 22, 1995. We received 50
comments by that date. They were from
cervid producers and cervid producer
associations, other livestock producers,
veterinary associations, and animal
welfare groups. Forty-eight of the
comments supported the interim rule
without change; two were opposed to
the interim rule. The objections raised
by the two comments opposed to the
rule are discussed below.

Both of the opposing comments were
against the interim rule because it
concerns the farming of cervids, and the
commenters oppose any activities
involving the confinement and breeding
of wild animals. One commenter stated
that “‘by offering to pay businesses to
slaughter off those captive cervids who
test positive for tuberculosis, or who are
exposed to the disease, APHIS, in fact,
ensures that the confinement and
breeding of cervids shall not only
continue, but also become more
profitable, and, inevitably, more
widespread.”

The commenters gave two reasons for
objecting to the farming of cervids. One
is that they claim the farming of wildlife
is ecologically irresponsible. They argue
that cervids do not have a long history
of domestication and breeding for
docility, making them ill-suited for
captivity; and, the existence of deer
farms encourages the public to view
wildlife as private property,
undermining efforts to protect wildlife
in its natural habitat. The second reason
is that they claim the farming of wildlife
is epidemiologically unwise because it
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facilitates disease transfer between wild
and domestic species. We have made no
changes based on these comments.

The practice of raising deer and elk
for agricultural purposes has existed for
thousands of years and is considered an
established and legitimate agricultural
activity. Deer have been farmed in
China since before 3000 B.C. The
Romans were active game ranchers, and
deer and elk farming is today a standard
agricultural practice in Europe.
Breeding and production of deer, elk,
and other cervids has taken place in the
United States since at least the 1930’s.

It is true that the last 20 years has seen
a marked increase in the number of
captive cervid farms and ranches. There
are currently more than 1,600 deer and
elk owners in the United States, raising
about 250,000 head. This may account
for the increase in the number of M.
bovis cases discovered in captive cervid
herds in the last decade. It is not APHIS’
mission, nor is it within our authority,
to prohibit what is considered a
legitimate agricultural practice. If
APHIS were to ignore discoveries of
tuberculosis in captive cervids, the
consequences for all U.S. livestock, and
for wild cervids and other wildlife that
can contract tuberculosis, would be
devastating. The mission of APHIS is to
ensure the health of all livestock in the
United States. The indemnity paid to
ranchers who must sacrifice tuberculous
livestock is not enough to help make
their businesses more profitable—the
slaughter of diseased livestock always
results in monetary loss to an owner.
The payment may enable the ranchers to
restock their herds, but also will
encourage owners who may not
otherwise depopulate a tuberculous
herd for fear of monetary loss to
slaughter their animals knowing they
will receive partial compensation. The
payment of indemnity to owners of
reactor and exposed cervids is very
important not only to achieve
tuberculosis-free herds of captive
cervids, but for the health of all U.S.
livestock and for the health of U.S.
wildlife.

One of the opposing commenters
asked that, if APHIS does choose to
make the interim rule final, we amend
it to eliminate the need for branding by
requiring that all reactor and exposed
cervids moved interstate to slaughter be
accompanied by an APHIS or State
representative or be moved in vehicles
closed with official seals applied and
removed by an APHIS representative, a
State representative, an accredited
veterinarian, or an individual
authorized for this purpose by an APHIS
representative. We have made no
changes based on this comment.

It is our belief that most cervid
owners will choose to move their
animals to slaughter without branding
using one of the options provided in the
interim rule. Branding a herd of
livestock is time-consuming, difficult,
and costly because of the effort and
personnel needed to restrain each
animal. This is even more true for
cervids than for other livestock because,
as one commenter pointed out, cervids
are powerful, flighty, and easily
frightened animals requiring firmer
restraint than most domesticated cattle
and posing a safety risk to anyone
handling them. It is far easier to simply
herd the animals into a truck which is
then sealed by the APHIS
representative, State representative, or
accredited veterinarian who identified
the herd. However, there are always
circumstances under which it is
impractical or unfeasible for owners to
move their animals in this manner, such
as lack of a proper vehicle,
unavailability of APHIS or State
personnel, or inability to market the
animals immediately. Under such
circumstances, it would be necessary for
owners to have the cervids branded.

The commenter further asked that, if
we do not make the change requested
above, we amend the interim rule by
replacing the requirement that cervids
be marked with a hot-iron brand with a
requirement that allows for any method
of marking (specifically, freeze-
branding) that produces permanence
and legibility by the time of an animal’s
shipment to slaughter, even if the mark
is not instantly recognizable upon
application. We have made no changes
based on this comment.

This rulemaking concerns animals
that have responded to a test for
tuberculosis, or are known to have been
exposed to an animal that has
responded to a test for tuberculosis.
Because tuberculosis is such a
destructive disease, it is imperative that
such animals be either identified
immediately or moved to slaughter in
such a manner that there is no
significant risk the animals will be
diverted from their destination. For this
reason we did not propose to allow
marking methods (such as freeze-
branding) that are not instantly
recognizable for identifying tuberculosis
reactor and exposed cervids. The
necessity for an instantly recognizable
mark is so that the animals are not
unknowingly commingled with healthy
animals after they leave the premises
where they were identified for
slaughter. Even if the “instantly
recognizable” requirement were to be
waived to allow freeze-branding, the
owners of reactor or exposed cervids

would have to keep those animals under
quarantine for the 18-21 days that it
takes for the mark to become visible.
That extra time on the farm would
increase the chances that healthy
animals might become exposed or
infected. A central goal of the
tuberculosis eradication program is to
identify diseased animals and get them
away from other animals before the
disease can spread. To require the
animals to be kept on the farm runs
counter to that goal. The owners of the
gquarantined cervids would also be
subject to economic losses associated
with feeding and caring for the animals,
potential decreases in market prices,
and animals dying before sale.

The commenter pointed out that the
tattoo mark that the interim rule allows
for reactor cervids moved to slaughter in
sealed vehicles is instantly recognizable,
and that we should allow this method
of marking for exposed cervids, as well.
The tattoo mark in the ear of reactor
cervids moved to slaughter in a sealed
vehicle is an added precaution to ensure
that a tuberculosis reactor is not sold for
any purpose other than slaughter.

There are problems with tattooing that
prevent us from offering it as a general
alternative to branding for all disease-
affected animals. One is that the tattoo
must be on skin (not hair) in order to be
legible. We have chosen the inside of
the ear as the most accessible and
reliable area on which to place a tattoo.
However, unlike a brand, which can be
applied and spotted more easily, the
animal’s head must be restrained in
order to tattoo the ear, and in order to
see the tattoo at a later time. Yellow
paint on the ear can help identify an
animal which has a “TB” tattoo, but it
is not foolproof, as paint can wear or rub
off. For these reasons, we have chosen
to confine the use of a tattoo as disease
identification to tuberculosis reactors
that are moved to slaughter in sealed
vehicles.

Miscellaneous Change

As stated previously, the interim rule
required that reactor cervids be
identified by a brand and by attaching
to the left ear an approved metal eartag
bearing a serial number and the
inscription “U.S. Reactor”, or similar
State reactor tag; and that exposed
cervids be identified by a brand and by
attaching to the left ear an approved
metal eartag bearing a serial number. We
recently published a final rule that
required the same identification for
tuberculosis reactor and exposed cattle
and bison (Docket No. 95-006-2, 60 FR
48362-48369, published September 19,
1995).
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Although not mentioned in any
comments we received on this interim
rule or on the final rule for cattle and
bison, it has nevertheless come to our
attention that the requirement that
exposed cattle, bison, and cervids be
tagged on the left ear needs to be revised
to allow the eartag to be attached to
either ear. The eartag attached to reactor
cattle, bison, and cervids bears the
inscription “U.S. Reactor”’, and has
historically been attached to the left ear
to help quickly differentiate reactors
from other cattle, bison, and cervids.
The eartag attached to exposed cattle,
bison, and cervids is not a special
eartag, but is the same eartag used to
identify any animal that has been tested
for tuberculosis. Historically, we have
not specified to which ear the tag
should be attached, and in some cases,
it has been policy to attach all eartags
except reactor tags to the right ear.
Veterinarians and cattle, bison, and
cervid owners have been used to
attaching non-reactor eartags to either
ear, and we have experienced no
problems with this system.

Therefore, to avoid confusion, we are
revising the interim rule to allow
exposed cervids to be identified by
attaching to either ear an approved
metal eartag bearing a serial number. We
are also revising the regulations in 9
CFR part 50 and part 77, concerning
tuberculosis in cattle and bison, to allow
exposed cattle and bison to be identified
by attaching to either ear an approved
metal eartag bearing a serial number.

Therefore, based on the rationale set
forth in the interim rule and in this
document, we are adopting the
provisions of the interim rule as a final
rule, with the change discussed in this
document.

Executive Order 12866 and Regulatory
Flexibility Act

This rule has been reviewed under
Executive Order 12866. The rule has
been determined to be not significant for
the purposes of Executive Order 12866
and, therefore, has not been reviewed by
the Office of Management and Budget.

This document makes final an interim
rule effective and published in the
Federal Register on July 24, 1995 (60 FR
37804-37810, Docket No. 94-133-1). As
part of the interim rule document, we
performed an Initial Regulatory
Flexibility Analysis, in which we
invited comments concerning potential
effects of the interim rule. We stated
that we were particularly interested in
determining the number and kind of
small entities that might incur benefits
or costs from implementation of the
rule. None of the comments we received
on the interim rule addressed our Initial

Regulatory Flexibility Analysis, and
none provided any information of the
type we requested. We have therefore
based this Final Regulatory Flexibility
Analysis on the data available to us.

The interim rule provided for the
payment of indemnity for the
destruction of tuberculosis reactor
cervids, at the rate of up to $750 per
head. The interim rule also provided for
the payment of indemnity for cervids,
cattle, or bison that are destroyed
because of tuberculosis after being
exposed to any tuberculous livestock, at
the rate of up to $450 per head. These
are the same rates currently provided in
the regulations for tuberculosis reactor
cattle and bison and for cattle and bison
exposed to tuberculous cattle and bison.
The interim rule was necessary to
encourage owners to rapidly remove
cattle, bison, and cervids affected with
and exposed to tuberculosis from their
herds, thereby facilitating tuberculosis
eradication efforts in the United States.
Depopulation of tuberculous cattle,
bison, and cervids is voluntary.

Cervid producers affected by this rule
would be primarily producers of deer
and elk. There are approximately 1,600
deer and elk producers in the United
States, raising about 250,000 head under
controlled farm conditions. Holdings
vary in size and degree of
commercialization, but almost all deer
and elk producers can be classified as
small businesses (defined by the Small
Business Administration as having less
than $0.5 million annual gross receipts).
However, many producers rely on other
sources of income (such as dairy
farming or beef cattle ranching) for their
livelihoods.

In general, elk producers concentrate
on building up their herds, with most
newborns retained as breeding stock.
However, a fair market value for a heifer
elk is between $4,000 and $5,000.
Annual income is earned from the sale
of antlers cut in the velvet stage of
growth. The antlers sell for about $65
per pound, and a single bull elk can
produce an average of 18 pounds of
antlers per year, for more than 10 years.
Thus, a gross income of $1,000 or more
can be derived per year from a bull elk.

The value per animal is lower for deer
than for elk, and varies by species.
Currently, at private sales, prices for
good quality fallow does and bucks
range between $500 and $1,000. Young
deer command only $300 to $500 per
head. Slightly lower prices prevail at
public auctions.

Destruction of cervid herds affected
with tuberculosis is voluntary on the
part of the owners. The indemnity
payments of up to $750 per head for
reactor cervids and up to $450 per head

for exposed cervids will partially
compensate cervid producers for lost
income incurred by the destruction of
the animals. These indemnity payments
could provide a significant incentive for
the owners of these herds to destroy the
tuberculous animals. Although the
indemnity payments will not
completely cover the monetary losses
resulting from whole herd
depopulation, the payments will
significantly reduce losses for deer and
elk producers.

The alternative to the interim rule
would have been to take no action. We
did not consider taking no action a
reasonable alternative because, without
the economic incentive of Federal
compensation for destroyed animals,
owners would be more likely to allow
tuberculosis infection to persist in their
herds.

Executive Order 12372

This program/activity is listed in the
Catalog of Federal Domestic Assistance
under No. 10.025 and is subject to
Executive Order 12372, which requires
intergovernmental consultation with
State and local officials. (See 7 CFR part
3015, subpart V.)

Executive Order 12778

This rule has been reviewed under
Executive Order 12778, Civil Justice
Reform. This rule: (1) Preempts all State
and local laws and regulations that are
in conflict with this rule; (2) has no
retroactive effect; and (3) does not
require administrative proceedings
before parties may file suit in court
challenging this rule.

Paperwork Reduction Act

In accordance with the Paperwork
Reduction Act of 1995 (44 U.S.C. 3501
et seq.), the information collection or
recordkeeping requirements included in
this rule have been approved by the
Office of Management and Budget
(OMB) under OMB control number
0579-0084.

List of Subjects
9 CFR Part 50

Animal diseases, Bison, Cattle, Hogs,
Indemnity payments, Reporting and
recordkeeping requirements,
Tuberculosis.

9 CFR Part 77

Animal diseases, Bison, Cattle,
Reporting and recordkeeping
requirements, Transportation,
Tuberculosis.

Accordingly, 9 CFR parts 50 and 77
are amended as follows:
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PART 50—ANIMALS DESTROYED
BECAUSE OF TUBERCULOSIS

1. The authority citation for part 50
continues to read as follows:
Authority: 21 U.S.C. 111-113, 114, 114a,

114a-1, 120, 121, 125, and 134b; 7 CFR 2.22,
2.80, and 371.2(d).

§50.6 [Amended]

2. In §50.6, paragraphs (b) and (e), the
words “‘the left ear’” are removed from
the first sentence of each paragraph and
the words “‘either ear’” are added in
their place.

PART 77—TUBERCULOSIS

3. The authority citation for part 77
continues to read as follows:
Authority: 21 U.S.C. 111, 114, 114a, 115-

117, 120, 121, 134b, and 134f; 7 CFR 2.22,
2.80, and 371.2(d).

§77.5 [Amended]

4.1n 877.5, paragraph (b)(1), the
words “‘the left ear’” are removed and
the words “‘either ear’” are added in
their place.

Done in Washington, DC, this 14th day of
May 1996.
Lonnie J. King,

Administrator, Animal and Plant Health
Inspection Service.

[FR Doc. 96-12623 Filed 5-17-96; 8:45 am]
BILLING CODE 3410-34-P

DEPARTMENT OF TRANSPORTATION
Federal Aviation Administration

14 CFR Part 97
[Docket No. 28564; Amdt. No. 1726]
Standard Instrument Approach

Procedures; Miscellaneous
Amendments

AGENCY: Federal Aviation
Administration (FAA), DOT.
ACTION: Final rule.

SUMMARY: This amendment establishes,
amends, suspends, or revokes Standard
Instrument Approach Procedures
(SIAPs) for operations at certain
airports. These regulatory actions are
needed because of the adoption of new
or revised criteria, or because of changes
occurring in the National Airspace
System, such as the commissioning of
new navigational facilities, addition of
new obstacles, or changes in air traffic
requirements. These changes are
designed to provide safe and efficient
use of the navigable airspace and to
promote safe flight operations under
instrument flight rules at the affected
airports.

DATES: An effective date for each SIAP
is specified in the amendatory
provisions.

Incorporation by reference-approved
by the Director of the Federal Register
on December 31, 1980, and reapproved
as of January 1, 1982.

ADDRESSES: Availability of matters
incorporated by reference in the
amendment is as follows:

For Examination—

1. FAA Rules Docket, FAA
Headquarters Building, 800
Independence Avenue SW.,
Washington, DC 20591;

2. The FAA Regional Office of the
region in which the affected airport is
located; or

3. The Flight Inspection Area Office
which originated the SIAP.

For Purchase—Individual SIAP
copies may be obtained from:

1. FAA Public Inquiry Center (APA—
200), FAA Headquarters Building, 800
Independence Avenue, SW.,
Washington, DC 20591; or

2. The FAA Regional Office of the
region in which the affected airport is
located.

By Subscription—Copies of all SIAPs,
mailed once every 2 weeks, are for sale
by the Superintendent of Documents,
U.S. Government Printing Office,
Washington, DC 20402.

FOR FURTHER INFORMATION CONTACT:
Paul J. Best, Flight Procedures
Standards Branch (AFS—420), Technical
Programs Division, Flight Standards
Service, Federal Aviation
Administration, 800 Independence
Avenue SW., Washington, DC 20591;
telephone (202) 267-8722.
SUPPLEMENTARY INFORMATION: This
amendment to part 97 of the Federal
Aviation Regulations (14 CFR Part 97)
establishes, amends, suspends, or
revokes Standard Instrument Approach
Procedures (SIAPs). The complete
regulatory description of each SIAP is
contained in official FAA form
documents which are incorporated by
reference in this amendment under 5
U.S.C. 552(a), 1 CFR part 51, and §97.20
of the Federal Aviation Regulations
(FAR). The applicable FAA Forms are
identified as FAA Forms 8260-3, 8260—
4, and 8260-5. Materials incorporated
by reference are available for
examination or purchase as stated
above.

The large number of SIAPs, their
complex nature, and the need for a
special format make their verbatim
publication in the Federal Register
expensive and impractical. Further,
airmen do not use the regulatory text of
the SIAPs, but refer to their graphic
depiction on charts printed by

publishers of aeronautical materials.
Thus, the advantages of incorporation
by reference are realized and
publication of the complete description
of each SIAP contained in FAA form
documents is unnecessary. The
provisions of this amendment state the
affected CFR (and FAR) sections, with
the types and effective dates of the
SIAPs. This amendment also identifies
the airport, its location, the procedure
identification and the amendment
number.

The Rule

The amendment to part 97 is effective
upon publication of each separate SIAP
as contained in the transmittal. Some
SIAP amendments may have been
previously issued by the FAA in a
National Flight Data Center (FDC)
Notice to Airmen (NOTAM) as an
emergency action of immediate flight
safety relating directly to published
aeronautical charts. The circumstances
which created the need for some SIAP
amendments may require making them
effective in less than 30 days. For the
remaining SIAPs, an effective date at
least 30 days after publication is
provided.

Further, the SIAPs contained in this
amendment are based on the criteria
contained in the U.S. Standard for
Terminal Instrument Approach
Procedures (TERPS). In developing
these SIAPs, the TERPS criteria were
applied to the conditions existing or
anticipated at the affected airports.
Because of the close and immediate
relationship between these SIAPs and
safety in air commerce, | find that notice
and public procedure before adopting
these SIAPs are impracticable and
contrary to the public interest and,
where applicable, that good cause exists
for making some SIAPs effective in less
than 30 days.

The FAA has determined that this
regulation only involves an established
body of technical regulations for which
frequent and routine amendments are
necessary to keep them operationally
current. It, therefore—(1) is not a
“significant regulatory action” under
Executive Order 12866; (2) is not a
“significant rule” under DOT
Regulatory Policies and Procedures (44
FR 11034, February 26, 1979); and (3)
does not warrant preparation of a
regulatory evaluation as the anticipated
impact is so minimal. For the same
reason, the FAA certifies that this
amendment will not have a significant
economic impact on a substantial
number of small entities under the
criteria of the Regulatory Flexibility Act.
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List of Subjects in 14 CFR Part 97

Air Traffic Control, Airports,
Navigation (Air).

Issued in Washington, DC on May 3, 1996.
Thomas C. Accardi,
Director, Flight Standards Service.

Adoption of the Amendment

Accordingly, pursuant to the
authority delegated to me, part 97 of the
Federal Aviation Regulations (14 CFR
part 97) is amended by establishing,
amending, suspending, or revoking
Standard Instrument Approach
Procedures, effective at 0901 UTC on
the dates specified, as follows:

PART 97—STANDARD INSTRUMENT
APPROACH PROCEDURES

1. The authority citation for part 97 is
revised to read as follows:

Authority: 49 U.S.C. 106(g), 40103, 40113,
40120, 44701; and 14 CFR 11.49(b)(2).

2. Part 97 is amended to read as
follows:

§97.23, 97.25, 97.27, 97.29, 97.31, 97.33,
97.35 [Amended]

By amending: §97.23 VOR, VOR/
DME, VOR or TACAN, and VOR/DME
or TACAN; §97.25 LOC, LOC/DME,
LDA, LDA/DME, SDF, SDF/DME;
§97.27 NDB, NDB/DME; §97.29 ILS,
ILS/DME, ISMLS, MLS, MLS/DME,
MLS/RNAV; §97.31 RADAR SIAPs;
§97.33 RNAYV SIAPs; and §97.35
COPTER SIAPs, identifed as follows:

* * * Effective May 23, 1996

Cornith, MS, Roscoe Turner, ILS RWY 17,
Orig

Lebanon, TN, Lebanon Muni, NDB RWY 19,
Orig

Seattle, WA, Boeing Field/King County Intl,
LOC/DME RWY 13R, Orig

* * * Effective June 20, 1996

Stevensville, MD, Bay Bridge, GPS RWY 11,
Orig

Charlevoix, Ml, Charlevoix Muni, NDB or
GPS RWY 9, Amdt 9

Charlevoix, Ml, Charlevoix Muni, NDB or
GPS RWY 27, Amdt 10

Fremont, Mi, Fremont Muni, GPS RWY 18,
Orig

Wentzville, MO, Wentzville, VOR/DME OR
GPS-A, Amdt 2, CANCELLED

Omaha, NE, Eppley Airfield, ILS RWY 14R,
Amdt 3B, CANCELLED

Omaha, NE, Eppley Airfield, ILS RWY 32L,
Amdt 5, CANCELLED

Portales, NM, Portales Muni, GPS RWY 1,
Orig

Cortland, NY, Cortland County-Chase Field,
GPS RWY 24, Orig

Sparta, WI, Fort McCoy, GPS RWY 11, Orig

Sparta, WI, Fort McCoy, GPS RWY 29, Orig

* * * Effective July 18, 1996
Petersburg, WV, LDA/DME-B, Amdt 2

* * * Effective August 15, 1996

Hollister, CA, Hollister Muni, GPS RWY 31,
Orig

Beaumont-Port Arthur, TX, Jefferson
Conunty, VOR/DME OR GPS RWY 34,
Amdt 7

The FAA published an Amendment in
Docket No. 28548, Amdt. No. 1724 to Part 97
of the Federal Aviation Regulations (Vol. 61,
FR No. 84, Page 18943; dated Tuesday, April
30, 1996) under Section 97.23 effective 20
Jun 96, which is hereby amended as follows:
SELMA, AL, Craig Field,

VOR RWY 15, Orig

VOR RWY 33, Orig

VOR RWY 32, Amdt 3, CANCELLED

The effective date is changed to 23 MAY
96.

[FR Doc. 96-12641 Filed 5-17-96; 8:45 am]
BILLING CODE 4910-13-M

14 CFR Part 97
[Docket No. 28565; Amdt. No. 1727]
Standard Instrument Approach

Procedures; Miscellaneous
Amendments

AGENCY: Federal Aviation
Administration (FAA), DOT.
ACTION: Final rule.

SUMMARY: This amendment establishes,
amends, suspends, or revokes Standard
Instrument Approach Procedures
(SIAPSs) for operations at certain
airports. These regulatory actions are
needed because of changes occurring in
the National Airspace System, such as
the commissioning of new navigational
facilities, addition of new obstacles, or
changes in air traffic requirements.
These changes are designed to provide
safe and efficient use of the navigable
airspace and to promote safe flight
operations under instrument flight rules
at the affected airports.

DATES: An effective date for each SIAP
is specified in the amendatory
provisions.

Incorporation by reference-approved
by the Director of the Federal Register
on December 31, 1980, and reapproved
as of January 1, 1982.

ADDRESSES: Availability of matter
incorporated by reference in the
amendment is as follows:

For Examination—

1. FAA Rules Docket, FAA
Headquarters Building, 800
Independence Avenue SW.,
Washington, DC 20591;

2. The FAA Regional Office of the
region in which affected airport is
located; or

3. The Flight Inspection Area Office
which originated the SIAP.

For Purchase—Individual SIAP
copies may be obtained from:

1. FAA Public Inquiry Center (APA-
200), FAA Headquarters Building, 800
Independence Avenue SW.,
Washington, DC 20591; or

2. The FAA Regional Office of the
region in which the affected airport is
located.

By Subscription—Copies of all SIAPs,
mailed once every 2 weeks, are for sale
by the Superintendent of Documents,
U.S. Government Printing Office,
Washington, DC 20402.

FOR FURTHER INFORMATION CONTACT:
Paul J. Best, Flight Procedures
Standards Branch (AFS—420), Technical
Programs Division, Flight Standards
Service, Federal Aviation
Administration, 800 Independence
Avenue SW., Washington, DC 20591,
telephone (202) 267-8277.
SUPPLEMENTARY INFORMATION: This
amendment to part 97 of the Federal
Aviation Regulations (14 CFR part 97)
establishes, amends, suspends, or
revokes Standard Instrument Approach
Procedures (SIAPs). The complete
regulatory description on each SIAP is
contained in the appropriate FAA Form
8260 and the National Flight Date
Center (FDC)/Permanent (P) Notices to
Airmen (NOTAM) which are
incorporated by reference in the
amendment under 5 U.S.C. 552(a), 1
CFR part 51, and § 97.20 of the Federal
Aviations Regulations (FAR). Materials
incorporated by reference are available
for examination or purchase as stated
above.

The large number of SIAPs, their
complex nature, and the need for a
special format make their verbatim
publication in the Federal Register
expensive and impractical. Further,
airmen do not use the regulatory text of
the SIAPs, but refer to their graphic
depiction of charts printed by
publishers of aeronautical materials.
Thus, the advantages of incorporation
by reference are realized and
publication of the complete description
of each SIAP contained in FAA form
documents is unnecessary. The
provisions of this amendment state the
affected CFR (and FAR) sections, with
the types and effective dates of the
SIAPs. This amendment also identifies
the airport, its location, the procedure
identification and the amendment
number.

The Rule

This amendment to part 97 of the
Federal Aviation Regulations (14 CFR
part 97) establishes, amends, suspends,
or revokes SIAPs. For safety and
timeliness of change considerations, this
amendment incorporates only specific
changes contained in the content of the
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following FDC/P NOTAM for each
SIAP. The SIAP information in some
previously designated FDC/Temporary
(FDC/T) NOTAMs is of such duration as
to be permanent. With conversion to
FDC/P NOTAMs, the respective FDC/T
NOTAMs have been cancelled.

The FDC/P NOTAMs for the SIAPs
contained in this amendment are based
on the criteria contained in the U.S.
Standard for Terminal Instrument
Approach Procedures (TERPS). In
developing these chart changes to SIAPs
by FDC/P NOTAMs, the TERPS criteria
were applied to only these specific
conditions existing at the affected
airports. All SIAP amendments in this
rule have been previously issued by the
FAA in a National Flight Data Center
(FDC) Notice to Airmen (NOTAM) as an
emergency action of immediate flight
safety relating directly to published
aeronautical charts. The circumstances
which created the need for all these
SIAP amendments requires making
them effective in less than 30 days.

Further, the SIAPs contained in this
amendment are based on the criteria
contained in the TERPS. Because of the
close and immediate relationship
between these SIAPs and safety in air
commerce, | find that notice and public
procedures before adopting these SIAPs
are impracticable and contrary to the
public interest and, where applicable,

that good cause exists for making these
SIAPs effective in less than 30 days.

Conclusion

The FAA has determined that this
regulation only involves an established
body of technical regulations for which
frequent and routine amendments are
necessary to keep them operationally
current. It, therefore—(1) is not a
“significant regulatory action” under
Executive Order 12866; (2) is not a
“significant rule” under DOT
Regulatory Policies and Procedures (44
FR 11034; February 26, 1979); and (3)
does not warrant preparation of a
regulatory evaluation as the anticipated
impact is so minimal. For the same
reason, the FAA certifies that this
amendment will not have a significant
economic impact on a substantial
number of small entities under the

criteria of the Regulatory Flexibility Act.

List of Subjects in 14 CFR Part 97

Air traffic control, Airports,
Navigation (Air).

Issued in Washington, DC, on May 3, 1996.

Thomas C. Accardi,
Director, Flight Standards Service.

Adoption of the Amendment

Accordingly, pursuant to the
authority delegated to me, part 97 of the

Federal Aviation Regulations (14 CFR
part 97) is amended by establishing,
amending, suspending, or revoking
Standard Instrument Approach
Procedures, effective at 0901 UTC on
the dates specified, as follows:

PART 97—STANDARD INSTRUMENT
APPROACH PROCEDURES

1. The authority citation for part 97 is
revised to read as follows:

Authority: 49 U.S.C. 40103, 40113, 40120,
44701; 49 U.S.C. 106(g); and 14 CFR
11.49(b)(2).

2. Part 97 is amended to read as
follows:

§897.23, 97.25, 97.27, 97.29, 97.31, 97.35
[Amended]

By amending: §97.23 VOR, VOR/
DME, VOR or TACAN, and VOR/DME
or TACAN; §97.25 LOC, LOC/DME,
LDA, LDA/DME, SDF, SDF/DME;
§97.27 NDB, NDB/OME; §97.29 ILS,
ILS/DME, ISMLS, MLS, MLS/DME,
MLS/RNAV; §97.31 RADAR SIAPs;
8§97.33 RNAYV SIAPs; and §97.35
COPTER SIAPs, identified as follows:

* * * Effective Upon Publication.

FDC date State City Airport FEC No. SIAP

04/18/96 | LA Slidell .... Slidell ..o 6/2294 | NDB RWY 19, AMDT 1...

04/18/96 | LA Slidell ....... Slidell ..o 6/2295 | NDB RWY 36, ORIG...

04/18/96 | NE Chadron .......cccoceeevienieeiieeceen Chadron Muni .......ccooeeeviieiieen. 6/2285 | VOR OR GPS RWY 20, AMDT
6...

04/19/96 | MS MCCOMD ..o McComb-Pike County-John E. 6/2335 | NDB OR GPS RWY 15, AMDT

Lewis Field. 4.
04/19/96 | MS McCOMD ..ot McComb-Pike County-John E. 6/2336 | LOC RWY 15, AMDT 6...
Lewis Field.

04/19/96 | NE COZad .eovviiiiie e Codaz MuNi ....ccccevvviieeiieeeceene 6/2329 | VOR OR GPS RWY 13, AMDT
1.

04/19/96 | NE Fairmont .........ccccooiieiiiiieeees Fairmont State Airfield ................. 6/2331 | NDB OR GPS RWY 35, AMDT
1.

04/19/96 | NE Gothenburg ......ccccovvieiviiiieie Quinn Field ......ccccvvvieeiiiieeiiee 6/2327 | VOR OR GPS-AMDT 1...

04/19/96 | NE Gothenburg ......coccovvveiiiieiiie Quinn Field ......ccccvvvieeiiiieeiiee 6/2328 | NDB OR GPS RWY 32, AMDT
1.

04/19/96 | NE Kimball Kimball Muni/Robert E Arraj Field 6/2330 | NDB OR GPS RWY 28, ORIG...

04/19/96 | NE Lincoln Lincoln Muni ......cccooveiiiniiiiinns 6/2322 | ILS RWY 17R, AMDT 6...

04/19/96 | NE Lincoln Lincoln Muni .......cccooviiiiiiiiiiens 6/2323 | ILS RWY 35L, AMDT 11...

04/19/96 | NE Lincoln Lincoln Muni .......cccoeviiiiniiiiiens 6/2324 | VOR OR GPS RWY 17L, AMDT
6...

04/19/96 | NE LinCoIN oovieieeiieecie e Lincoln Muni .....coovvvveviieneiiieeens 6/2325 | VOR OR GPS RWY 17R, AMDT
11...

04/19/96 | NE Lincoln ...cooviiiiiiie Lincoln Muni ......ccccoiviiiiniiiiienns 6/2326 | NDB OR GPS RWY 35L, AMDT
8...

04/22/96 | KS Topeka ....oovvevveeiiiieeiee e, Forbes Field .........ccccevvveeiviieenns 6/2380 | VOR/DME OR TACAN OR GPS
RWY 21, AMDT 6...

04/22/96 | I1A Maquoketa .........cocceeeeniiieeiiiieens Magquoketa Muni ..........cccoeecveennns 6/2388 | RNAV OR GPS RWY 33,
ORIG...

04/22/96 | IA Maquoketa ........cccceeeeriiieeiiiieenens Magquoketa Muni .........cccceeveiveennnns 6/2390 | NDB OR GPS RWY 15, AMDT
2.

04/22/96 | 1A Marshalltown .........ccccocveiicirenns Marshalltown Muni ...........cccceenee 6/2402 | VOR OR GPS RWY 30, AMDT
7.

04/22/96 | KS Topeka ...coevvveeiiie e Forbes Field .........cccceveveeeviieenns 6/2378 | ILS RWY 31, AMDT 8...



Federal Register / Vol. 61, No. 98 / Monday, May 20, 1996 / Rules and Regulations

25141

FDC date State City Airport FEC No. SIAP

04/22/96 | KS Topeka ....coovveeiiiiieece e Forbes Field .........ccccoviiiiiiieens 6/2379 | VOR/DME OR TACAN RWY 3,
AMDT 5...

04/22/96 | KS Topeka ....coovveeiiiiieece e Forbes Field .........ccccoviiiiiiiieens 6/2383 | RNAV RWY 13, AMDT 3...

04/22/96 | KS TOPEKA ..o Forbes Field ........ccccooeiiiiiiiiiens 6/2384 | NDB OR GPS RWY 31, AMDT
7...

04/22/96 | KS TOPEKA ..o Forbes Field ........ccccooeiiiiiiiiiens 6/2386 | NDB OR GPS RWY 13, AMDT
5...

04/22/96 | LA Homer ..o Homer Muni .......cccocvevinvicennen. 6/2403 | GPS RWY 30, ORIG...

04/22/96 | MO Kansas City Kansas City Downtown .. 6/2396 | NDB RWY 19, AMDT 16B...

04/22/96 | MO Kansas Cith Kansas City Downtown 6/2399 | VOR OR GPS RWY 19, AMDT
18...

04/22/96 | MO St JOSEPN ..ot Rosecrans Memorial ................... 6/2397 | NDB OR GPS RWY 35, AMDT
28A...

04/22/96 | MO St JOSEPN ..ot Rosecrans Memorial ................... 6/2398 | ILS RWY 34, AMDT 29A...

04/24/96 | TN Nashville ........ccccoeiiiiiiiieiiiees Nashville Intl ................ 6/2434 | ILS RWY 2L AMDT 7...

04/24/96 | VA Winchester .......cocvoveiiiiieennene, Winchester Regional ... 6/2447 | LOC RWY 32 AMDT 3A...

04/25/96 | 1A SIOUX City eveeeiiiieeiiiie e SiouxX Gateway .........ccccceeeerieeenne 6/2503 | VOR/DME RNAV RWY 17,
ORIG...

04/25/96 | MO Point Lookout ........ccccovcvieeiiiieenns M. Graham Clark .........ccccoeeveennne 6/2499 | VOR/DME RNAV OR GPS RWY
23, AMDT 2...

04/25/96 | NM Zuni Pueblo ........cccceeiiiniiiiiien, Zuni Pueblo/Black Rock .............. 6/2481 | GSP RWY 7, ORIG...

04/26/96 | MO Kansas City Richards-Gebaur Memorial ......... 6/2536 | ILS 1, RWY 36, AMDT 3...

04/30/96 | MD Fredreick ...... Frederick Muni .........ccccooeeniiiiniens 6/2613 | GPS RWY ORIG...

04/01/96 | WI SPArt cveeiiiee e Fort MCCOY ..ooovvveiieiieeiecriiceiee 6/2629 | NDB OR GPS RWY 29 AMDT
1.

04/26/96 | OH Port Clinton ........cccovvveniiienen. Carl R. Keller Field .........ccccoce.... 6/2539 | GPS RWY 27 ORIG...

[FR Doc. 96-12640 Filed 5-17-96; 8:45 am]
BILLING CODE 4910-13-M

14 CFR Part 97

[Docket No. 28566; Amdt. No. 1728]

Standard Instrument Approach
Procedures; Miscellaneous
Amendments

AGENCY: Federal Aviation
Administration (FAA), DOT.

ACTION: Final rule.

SUMMARY: This amendment establishes,
amends, suspends, or revokes Standard
Instrument Approach Procedures
(SIAPs) for operations at certain
airports. These regulatory actions are
needed because of the adoption of new
or revised criteria, or because of changes
occurring in the National Airspace
System, such as the commissioning of
new navigational facilities, addition of
new obstacles, or changes in air traffic
requirements. These changes are
designed to provide safe and efficient
use of the navigable airspace and to
promote safe flight operations under
instrument flight rules at the affected
airports.

DATES: An effective date for each SIAP
is specified in the amendatory
provisions.

Incorporation by reference-approved
by the Director of the Federal Register
on December 31, 1980, and reapproved
as of January 1, 1982.

ADDRESSES: Availability of matters
incorporated by reference in the
amendment is as follows:

For Examination—

1. FAA Rules Docket, FAA
Headquarters Building, 800
Independence Avenue SW.,
Washington, DC 20591;

2. The FAA Regional Office of the
region in which the affected airport is
located; or

3. The Flight Inspection Area Office
which originated the SIAP.

For Purchase—Individual SIAP
copies may be obtained from:

1. FAA Public Inquiry Center (APA—
200), FAA Headquarters Building, 800
Independence Avenue SW.,
Washington, DC 20591; or

2. The FAA Regional Office of the
region in which the affected airport is
located.

By Subscription—Copies of all SIAPs,
mailed once every 2 weeks, are for sale
by the Superintendent of Documents,
U.S. Government Printing Office,
Washington, DC 20402.

FOR FURTHER INFORMATION CONTACT:
Paul J. Best, Flight Procedures
Standards Branch (AFS—420), Technical
Programs Division, Flight Standards
Service, Federal Aviation
Administration, 800 Independence
Avenue SW., Washington, DC 20591;
telephone (202) 267-8277.
SUPPLEMENTARY INFORMATION: This
amendment to part 97 of the Federal
Aviation Regulations (14 CFR part 97)
establishes, amends, suspends, or
revokes Standard Instrument Approach
Procedures (SIAPs). The complete

regulatory description of each SIAP is
contained in official FAA form
documents which are incorporated by
reference in this amendment under 5
U.S.C. 552(a), 1 CFR part 51, and §97.20
of the Federal Aviation Regulations
(FAR). The applicable FAA Forms are
identified as FAA Form 8260-5.
Materials incorporated by reference are
available for examination or purchase as
stated above.

The large number of SIAPs, their
complex nature, and the need for a
special format make their verbatim
publication in the Federal Register
expensive and impractical. Further,
airmen do not use the regulatory text of
the SIAPs, but refer to their graphic
depiction on charts printed by
publishers of aeronautical materials.
Thus, the advantages of incorporation
by reference are realized and
publication of the complete description
of each SIAP contained in FAA form
documents is unnecessary. The
provisions of this amendment state the
affected CFR (and FAR) sections, with
the types and effective dates of the
SIAPs. This amendment also identifies
the airport, its location, the procedure
identification and the amendment
number.

This amendment to part 97 is effective
upon publication of each separate SIAP
as contained in the transmittal. The
SIAPs contained in this amendment are
based on the criteria contained in the
United States Standard for Terminal
Instrument Approach Procedures
(TERPS). In developing these SIAPs, the
TERPS criteria were applied to the
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conditions existing or anticipated at the
affected airports.

The FAA has determined through
testing that current non-localizer type,
non-precision instrument approaches
developed using the TERPS criteria can
be flown by aircraft equipped with
Global Positioning System (GPS)
equipment. In consideration of the
above, the applicable Standard
Instrument Approach Procedures
(SIAPs) will be altered to include “or
GPS” in the title without otherwise
reviewing or modifying the procedure.
(Once a stand alone GPS procedure is
developed, the procedure title will be
altered to remove “‘or GPS”’ from these
non-localizer, non-precision instrument
approach procedure titles.) Because of
the close and immediate relationship
between these SIAPs and safety in air
commerce, | find that notice and public
procedure before adopting these SIAPs
are, impracticable and contrary to the
public interest and, where applicable,
that good cause exists for making some
SIAPs effective in less than 30 days.

The FAA has determined that this
regulation only involves an established
body of technical regulations for which
frequent and routine amendments are
necessary to keep them operationally
current. It, therefore—(1) is not a
“significant regulatory action’” under
Executive Order 12866; (2) is no a
“significant rule”” under DOT
Regulatory Policies and Procedures (44
FR 11034, February 26, 1979); and (3)
does not warrant preparation of a
regulatory evaluation as the anticipated
impact is so minimal. For the same
reason, the FAA certifies that this
amendment will not have a significant
economic impact on a substantial
number of small entities under the

criteria of the Regulatory Flexibility Act.

List of Subjects in 14 CFR Part 97

Air Traffic Control, Airports,
Navigation (Air).

Issued in Washington, DC on May 3, 1996.
Thomas C. Accardi,
Director, Flight Standards Service.

Adoption of the Amendment

Accordingly, pursuant to the
authority delegated to me, part 97 of the
Federal Aviation Regulations (14 CFR
part 97) is amended by establishing,
amending, suspending, or revoking
Standard Instrument Approach
Procedures, effective at 0901 UTC on
the dates specified, as follows:

PART 97—STANDARD INSTRUMENT
APPROACH PROCEDURES

1. The authority citation for part 97 is
revised to read as follows:

Authority: 49 U.S.C. 40103, 40113, 40120,
44701; 49 U.S.C. 106(g); and 14 CFR
11.49(b)(2).

2. Part 97 is amended to read as
follows:

88§97.23,97.27, 97.33,97.35 [Amended]
By amending: §97.23 VOR, VOR/
DME, VOR or TACAN, and VOR/DME
or TACAN; §97.27 NDB, NDB/DME;
§97.33 RNAV SIAPs; and §97.35
COPTER SIAPs, identified as follows:

* * * Effective June 20, 1995

Mountain Home, AR, Baxter County
Regional, VOR/DME RNAYV or GPS RWY 5,
Amdt IA CANCELLED

Mountain Home, AR, Baxter County
Regional, VOR/DME RNAV RWY 5, Amdt
IA Paragould, AR, Kirk Field, VOR or GPS
RWY 4, Amdt 3A CANCELLED

Paragould, AR, Kirk Field, VOR RWY 4,
Amdt 3A

Vacaville, CA, Nut Tree, RNAV or GPS RWY
20, Amdt 1 CANCELLED

Vacaville, CA, Nut Tree, RNAV RWY 20,
Amdt 1

Harrisburg, IL, Harrisburg-Raleigh, NDB or
GPS RWY 24, Amdt. 9 CANCELLED

Harrisburg, IL, Harrisburg-Raleigh, NDB RWY
24, Amdt. 9

Winfield/Arkansas City, KS, Strother Field,
NDB or GPS RWY 35, Amdt. 3A
CANCELLED

Winfield/Arkansas City, KS, Strother Field,
NDB, RWY 35, Amdt. 3A

Houma, LA, HounaTerrebonne, NDB or GPS
RWY 18, Amdt. 4A CANCELLED

Houma, LA, HounaTerrebonne, NDB RWY
18, Amdt. 4A

Corinth, MS, Roscoe Turner, NDB or GPS
RWY 17, Amdt. 8 CANCELLED

Corinth, MS, Roscoe Turner, NDB RWY 17,
Amdt. 8

Portales, NM, Portales Muni, NDB or GPS
RWY 1, Orig. CANCELLED

Portales, NM, Portales Muni, NDB RWY 1,
Orig.

Alice, TX, Alice Intl, VOR or GPS RWY 31,
Amdt. 11 CANCELLED

Alice, TX, Alice Intl, VOR RWY 31, Amdt.
11

Alpine, TX, Alpine-Casparis Municipal, NDB
or GPS RWY 19, Amdt. 5 CANCELLED

Alpine, TX, Alpine-Casparis Municipal, NDB
RWY 19, Amdt. 5

Ballinger, TX, Bruce Field, NDB or GPS RWY
35, Amdt. 1 CANCELLED

Ballinger, TX, Bruce Field, NDB RWY 35,
Amdt. 1

Houston, TX, Houston Gulf, VOR or GPS
RWY 31, Amdt 1A CANCELLED

Houston, TX, Houston Gulf, VOR RWY 31,
Amdt 1A

Monahans, TX, Roy Hurd Memorial, VOR/
DME or GPS RWY 12, Amdt. 1
CANCELLED

Monahans, TX, Roy Hurd Memorial, VOR/
DME RWY 12, Amdt. 1

Palestine, TX, Palestine Muni, NDB or GPS
RWY 35, Amdt. 7 CANCELLED

Palestine, TX, Palestine Muni, NDB RWY 35,
Amdt. 7

Fond Du Lac, WI, Fond Du Lac County, VOR/
DME or GPS RWY 36, Amdt. 6
CANCELLED

Fond Du Lac, WI, Fond Du Lac County, VOR/
DME RWY 36, Amdt. 6

Sparta, WI, Sparta/Fort Mc Coy, NDB or GPS
RWY 29, Amdt. 1 CANCELLED

Sparta, WI, Sparta/Fort Mc Coy, NDB RWY
29, Amdt. 1

Summersville, WV, Summersville, NDB or
GPS RWY 4, Amdt. 2 CANCELLED

Summersville, WV, Summersville, NDB RWY
4, Amdt. 2

[FR Doc. 96-12639 Filed 5-17-96; 8:45 am]
BILLING CODE 4910-13-M

DEPARTMENT OF HEALTH AND
HUMAN SERVICES

Food and Drug Administration

21 CFR Parts 310 and 341
[Docket No. 94N-0247]
RIN 0910-AA01

Cold, Cough, Allergy, Bronchodilator,
and Antiasthmatic Drug Products for
Over-the-Counter Human Use;
Amendment of Monograph for OTC
Bronchodilator Drug Products

AGENCY: Food and Drug Administration,
HHS.

ACTION: Final rule.

SUMMARY: The Food and Drug
Administration (FDA) is amending the
final monograph for over-the-counter
(OTC) bronchodilator drug products by
removing pressurized metered-dose
aerosol container dosage forms for the
ingredients epinephrine, epinephrine
bitartrate, and racepinephrine
hydrochloride. This action is being
taken because the OTC marketing of
such drug products will require an
approved application containing certain
information not required by the
monograph. The agency is also
amending the regulation that lists
nonmonograph active ingredients by
adding any ingredient(s) in a
pressurized metered-dose aerosol
container for OTC bronchodilator drug
products. This final rule is part of the
ongoing review of OTC drug products
conducted by FDA.

EFFECTIVE DATE:June 19, 1996.

FOR FURTHER INFORMATION CONTACT:
William E. Gilbertson, Center for Drug
Evaluation and Research (HFD-105),
Food and Drug Administration, 5600
Fishers Lane, Rockville, MD 20857,
301-827-2304.

SUPPLEMENTARY INFORMATION:

l. Background

In the Federal Register of October 2,
1986 (51 FR 35326), FDA issued a final
monograph establishing conditions
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under which OTC bronchodilator drug
products are generally recognized as
safe and effective and not misbranded.
Section 341.76(d)(2)(i) (21 CFR
341.76(d)(2)(i)) provides for products
containing epinephrine, epinephrine
bitartrate, and racepinephrine
hydrochloride for use in a pressurized
metered-dose aerosol container
(hereinafter referred to as an inhaler or
MDI). The agency stated in the final
monograph (51 FR 35326 at 35333 to
35334) that data and information
available at that time concerning the
technology to produce reliable MDI
dosage forms allowed the agency to
generally recognize OTC MDI drug
products as safe and effective. Further,
the agency had anticipated that MDI
drug products would continue to
contain a chlorofluorocarbon (CFC)
propellant and that marketing would
continue under approved applications,
as stated in §2.125(d) (21 CFR 2.125(d)),
containing information on
manufacturing controls for the MDI.

In the Federal Register of March 9,
1995 (60 FR 13014), FDA issued a notice
of proposed rulemaking to amend the
final monograph for OTC bronchodilator
drug products to remove pressurized
MDI aerosol container dosage forms for
the ingredients epinephrine,
epinephrine bitartrate, and
racepinephrine hydrochloride. The
agency also proposed to amend the
regulation that lists nonmonograph
active ingredients to add any
ingredient(s) in a pressurized MDI
aerosol container for OTC
bronchodilator drug products.

In the proposal, the agency discussed
several developments that changed its
view about the inclusion of pressurized
MDI dosage forms in the final
monograph for OTC bronchodilator drug
products. The agency determined that
an assessment of the safety and
effectiveness of each MDI aerosol drug
product must be made based on a
reconsideration of the nature of MDI
aerosol drug products, potential future
reformulations to include new
propellants, and the recommendations
of various international workshops and
FDA advisory committee discussions.
The agency proposed that all MDI
aerosol dosage forms must have
premarket approval to ensure their
safety and effectiveness.

Interested persons were invited to file
by May 23, 1995, written comments or
objections on the proposed regulation.
Interested persons were invited to file
comments on the agency’s economic
impact determination by May 23, 1995.

In response to the proposal, one drug
manufacturer and an association of
pharmaceutical scientists submitted

comments. Copies of the comments are
on public display in the Dockets
Management Branch (HFA-305), Food
and Drug Administration, 12420
Parklawn Dr., rm. 1-23, Rockville, MD
20857. Final agency action on OTC MDI
aerosol drug products containing
epinephrine, epinephrine bitartrate, and
racepinephrine hydrochloride occurs
with the publication of this final rule
amending the final monograph for OTC
bronchodilator drug products.

As discussed in the proposal (60 FR
13014), the agency advised that the
conditions under which the drug
products that are subject to this
amendment to the final monograph will
no longer be generally recognized as
safe and effective and are misbranded
(nonmonograph conditions) will be
effective 30 days after the date of
publication in the Federal Register.
Therefore, on or after June 19, 1996, no
OTC drug product that is subject to the
monograph and that contains a
nonmonograph condition, i.e., a
condition that would cause the drug to
be not generally recognized as safe and
effective or to be misbranded, may be
initially introduced or initially
delivered for introduction into interstate
commerce unless it is the subject of an
approved application or abbreviated
application (hereinafter called
application). Manufacturers are
encouraged to comply voluntarily with
the final rule at the earliest possible
date.

All “OTC Volumes” cited throughout
this document refer to the submissions
made by interested persons pursuant to
the call-for-data notice published in the
Federal Register of August 9, 1972 (37
FR 16029), or to additional information
that has come to the agency’s attention
since publication of the advance notice
of proposed rulemaking. The volumes
are on public display in the Dockets
Management Branch.

Il. The Agency’s Conclusions on the
Comments

One comment, from a pharmaceutical
scientists’ association, agreed with the
agency’s proposal to amend the final
monograph for OTC bronchodilator drug
products to remove MDI aerosol dosage
forms for the ingredients epinephrine,
epinephrine bitartrate, and
racepinephrine hydrochloride. The
comment also agreed that such products
should have premarket approval to
ensure their safety and effectiveness.
The comment explained that changes in
an MDI aerosol could have significant
effects on the distribution
characteristics of the drug in the
airways, produce a pharmacological
interaction, and/or enhance toxicity of

the drug product. With the phaseout of
CFC-containing propellants in MDI
aerosol drug products, the comment
mentioned that the safety and
effectiveness of the replacement
propellants in these products will need
to be established.

The comment stated that
appropriately focused and well-
designed clinical studies will be
necessary to establish the clinical safety
and effectiveness of new non-CFC-
containing MDI aerosol formulations.
New chemistry, manufacturing, and
controls evaluations will be needed to
document that the new formulation is
compatible with the bronchodilator
active ingredient and that drug delivery
from the new system is comparable to
the old system. The comment added
that much of the testing needed to
confirm the integrity and proper
functioning of MDI aerosol drug
products containing non-CFC
propellants can be determined by in
vitro testing. Such testing could
determine particle size, total canister
contents, and consistency and
reproducibility of dose delivery through
the life of the dosage form, as well as
assess drug related impurities and
leakage rate.

The comment expressed some
concern about epinephrine, epinephrine
bitartrate, and racepinephrine
hydrochloride used in a hand-held
rubber bulb nebulizer. The comment
stated that the agency’s concerns about
MDI aerosol dosage forms, particularly
changes in the distribution
characteristics of the drug in the
airways, are equally applicable to hand-
held rubber bulb nebulizers and
spraying devices currently available.
The comment also questioned the
emphasis placed on many of the
comments and conclusions drawn by
the authors of articles cited within the
proposed amendment because many of
those references did not provide details
of the composition of MDI aerosol drug
products discussed. The comment did
not specify which references failed to
provide sufficient details.

Another comment, from a drug
manufacturer, disagreed with the
agency’s proposal. The comment
claimed that the proposal does not
provide a reasonable basis to support
the revocation of the “‘generally
recognized as safe and effective” status
of these OTC MDI aerosol drug
products. The comment contended that
the proposal raises questions about the
safety and effectiveness of these drug
products in the absence of any data
showing that epinephrine-containing
MDI aerosol drug products are not safe
and effective when used according to
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the labeling. The comment stated that
the safety information discussed in the
proposal relates to MDI aerosol products
containing albuterol, and it does not
raise any questions with respect to the
safety of epinephrine-containing MDI
aerosol drug products. The comment
argued that because all CFC-containing
MDI aerosol drug products must now be
the subject of an approved new drug
application (NDA), there is no public
health issue concerning these drug
products and, therefore, no need for this
proposed monograph amendment.

The comment added that in the final
monograph for OTC bronchodilator drug
products (51 FR 35326 at 35333), the
agency recognized that manufacturer
compliance with FDA'’s current good
manufacturing practice (CGMP)
regulations would adequately address
the control of the quality of drug
product containers, components, and
the drug product itself, and that specific
requirements for MDI aerosol drug
delivery systems in the monograph were
unnecessary. The comment indicated
that while CGMP compliance is
important to assure the proper use of
MDI aerosol delivery systems, the
proposed amendment provides no
evidence that CGMP compliance is a
concern for currently-marketed
epinephrine MDI aerosols.

The comment agreed with the agency
that non-CFC propellants could render
an MDI aerosol product a ““new drug”
under §310.3(h)(1) (21 CFR 310.3(h)(1)).
In that case, additional data would be
required to support safety and
effectiveness. However, the comment
argued that new propellant formulations
can be reviewed under an NDA without
revoking the OTC monograph status of
currently marketed CFC-containing MDI
aerosol formulations.

The comment mentioned that the
proposal to remove OTC MDI aerosol
drug products from the final monograph
for OTC bronchodilator drug products is
not based on the deliberations of any
advisory committee and is in conflict
with the determination of the Advisory
Review Panel on OTC Cold, Cough,
Allergy, Bronchodilator, and
Antiasthmatic Drug Products that
epinephrine-containing OTC MDI
aerosol drug products are ‘“‘generally
recognized as safe and effective.” The
comment stated that the agency should
withdraw the proposal until such time
as an advisory committee has reviewed
the data and voted on a
recommendation.

The comment also expressed concern
that the agency’s action could
unnecessarily raise the data burden of
NDA'’s for epinephrine-containing, CFC-
propelled MDI’s by imposing, without

justification, new safety and
effectiveness data requirements that are
satisfied by the current monograph
status. The comment noted that in
§330.11 (21 CFR 330.11), ifan OTC
drug product meets all the conditions of
an applicable monograph, only a review
of information pertaining to deviations
from those conditions is necessary. The
comment contended that § 330.11
encourages innovation and
improvement in the pharmaceutical
industry without unnecessary regulatory
delays and unjustified data burdens.
The comment added that, if new NDA'’s
need to be submitted, the additional
data required could have the effect of
forcing from the market a product that
has been the subject of an approved
NDA and has had a safe marketing
history for many years. Therefore, for
these reasons, the comment requested
that the agency withdraw the proposed
amendment and take no further steps to
complete this rulemaking.

The agency has considered the
information presented by the comments
and determined that marketing of
pressurized MDI aerosol bronchodilator
drug products containing CFC
propellants requires an approved NDA
containing information beyond that
required by the final monograph for
OTC bronchodilator drug products.
Since publication of that final
monograph in 1986, the agency has
reconsidered the nature of MDI aerosol
drug products, potential future
reformulations to include new
propellants, and the recommendations
of various international organizations
and agency advisory committees
concerning the regulatory and data
requirements needed to assure the
clinical community and patients of the
safety and effectiveness of MDI aerosol
drug products.

In the proposed monograph
amendment (60 FR 13014 to 13020), the
agency discussed several specific
developments that have changed its
views about MDI aerosol dosage forms.
These included: (1) Recent publications
reporting chemistry, manufacturing, and
controls problems resulting from
changes to the container and closure
system of redesigned MDI aerosol
dosage forms; (2) the need for safety and
effectiveness data for the new drug
products as a result of those chemistry,
manufacturing, and controls changes;
(3) international workshops and FDA
advisory committee discussions
focusing on regulatory requirements for
modifications to an approved innovator
MDI and bioequivalence of generic MDI
aerosol drug products; (4) legislation
that requires a phaseout of ozone-
depleting substances, including CFC

propellants in MDI aerosol drug
products; and (5) the need for safety
data on the alternative propellants that
will replace CFC’s in MDI aerosol
dosage forms, as well as evidence that
the new MDI’s deliver the drug
effectively.

The agency’s decision to remove
epinephrine ingredients in pressurized
MDI aerosol dosage forms from the final
monograph for OTC bronchodilator drug
products is not based on a specific
safety or effectiveness concern that has
been identified for any of the currently
marketed OTC MDI aerosol drug
products. All such products are
currently the subject of an approved
NDA based on agency regulations in
§2.125(d). The removal of these OTC
drug products from the monograph is
being done to ensure continued safety
and effectiveness of these products and
to provide a regulatory basis for
adequate regulation of the manufacture
of all future OTC MDI aerosol drug
products, including those with the new
propellants. This action is based on the
agency’s increased awareness that minor
modifications in the manufacturing
procedures of these products and the
proposed phaseout of CFC propellants
have the potential for substantial impact
on the safety and effectiveness of these
OTC drug products and are not
adequately addressed by CGMP
guidelines.

In response to the comment regarding
the “generally recognized as safe and
effective” status of currently marketed
OTC MDI aerosol drug products
containing epinephrine, epinephrine
bitartrate, and racepinephrine
hydrochloride, the agency maintains
that its preclearance of these products
under NDA'’s alleviates concerns about
the safety and effectiveness of these
drug products. However, the agency
now considers preclearance of the
manufacturing processes of these
products an important part of assuring
their continued safe and effective use.

The agency points out that the safety
information discussed in the proposal
relates not only to MDI aerosol drug
products containing albuterol, but to all
such products in pressurized MDI
dosage form. Recent data presented to
the agency indicate that variability in
the performance of an MDI aerosol may
result from the physical characteristics
of the drug substance, formulation
differences, valve and actuator design,
and the adequacy of control parameters,
specifications, and test methods for each
component and the final drug product.
Design modification of any component
of the drug product may result in
significant alterations of the dose
delivered to the lung. In addition,
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changes in the source or the
composition of the drug product may
introduce unknown contamination or
impurities (extractables) when the
propellant comes in contact with the
plastic or rubber components of the
canister (Ref. 1).

Because all currently marketed OTC
CFC-containing MDI aerosols containing
epinephrine are the subject of approved
applications, the agency does not agree
with one comment that this monograph
amendment will require additional data
or new applications to support the
safety and effectiveness of these
bronchodilator drug products. Based on
agency preclearance under existing
applications, the safety and
effectiveness of currently marketed OTC
MDI drug products are not in question.
However, the agency does consider it
necessary that OTC marketing of new or
reformulated MDI aerosol drug products
or products manufactured by a different
manufacturer or in a different facility
require preclearance via an approved
application containing information not
required by the monograph to assure the
continued safe and effective use of these
drug products.

An NDA deviation (§ 330.11) applies
to products whose ingredient(s) is
included in an OTC drug monograph.
OTC MDI aerosol drug products already
require an NDA for marketing because
of the CFC propellants (§ 2.125(d)). A
change in manufacturing procedures
may only require a supplement to an
NDA. If a change in manufacturing
facilities occurs or a product is
manufactured by a different company,
the affected manufacturer should
consult with the agency to ascertain
what will be required in the
supplemental application.

In the proposed amendment (60 FR
13014 at 13018), the agency cited
several international workshops and
agency advisory committee discussions
that identified the regulatory
requirements necessary to determine the
safety and effectiveness of reformulated
bronchodilator drug products. The
Commission of the European
Communities, the Drug Information
Association, and the agency’s Generic
Drugs Advisory Committee with
representatives from the Pulmonary-
Allergy Drugs Advisory Committee
(Refs. 2, 3, and 4, respectively) agreed
that any change in excipients (including
propellants) might result in changes in
drug deposition patterns within the lung
and might affect absorption and
systemic safety. Further, these
organizations and committees stated
that premarket approval is essential to
ensure the identity, strength, quality,
and purity of pressurized OTC and

prescription bronchodilator drug
products.

In response to some of the comment’s
concerns regarding the use of
ephinephrine, epinephrine bitartrate,
and racepinephrine hydrochloride in
hand-held rubber bulb nebulizers, the
agency agrees that some of these
concerns about MDI aerosol dosage
forms, particularly changes in the
distribution characteristics of the drug
in the airways, are equally applicable to
hand-held rubber bulb nebulizers and
spraying devices. The agency intends to
reexamine the use of these OTC
bronchodilator drugs in hand-held
rubber bulb nebulizers in a future issue
of the Federal Register.

The agency does not agree with one
comment that this amendment should
be withdrawn until an advisory
committee has provided its
recommendation. As stated earlier, the
agency is not questioning the safety and
effectiveness of currently marketed OTC
MDI aerosol drug products. However,
the agency considers it necessary to
review and evaluate the manufacturing
controls for these drug products to
assure their continued safe and effective
use. This monograph amendment deals
with process issues (the procedure by
which the product gets on the market or
how manufacturing changes occur), and
in this particular case the agency does
not consider it necessary to bring this
amendment to an advisory committee
for deliberation. However, in some
cases, it may be appropriate to bring
procedural issues to an advisory
committee.

In the proposed monograph
amendment (60 FR 13014 at 13020), the
agency indicated that there is a statutory
phaseout of CFC propellants used in
these MDI aerosol products, although an
exemption for MDI’s for the treatment of
asthma and chronic obstructive
pulmonary disease exists through 1997.
Based on the intended phaseout of CFC-
containing propellants in MDI aerosol
dosage forms, the agency is aware that
the pharmaceutical and other industries
are investigating alternative propellants
to replace CFC’s in MDI’s. Given the
complexity of MDI aerosol formulations
and the interdependence of each of the
MDI components, the agency is
concerned that the use of new
excipients, including non-CFC-
containing propellants, could change
the distribution characteristics of the
MDI bronchodilator drug in the airways,
produce a pharmacological interaction,
or enhance toxicity of the active drug
substance. Such changes in MDI aerosol
formulations might alter pulmonary
absorption, potentially resulting in
changes in the safety and/or therapeutic

effectiveness of the bronchodilator drug
product. Thus, the agency intends to
require manufacturers who reformulate
currently approved MDI aerosol drug
products with new propellants to
submit additional data or a new NDA to
demonstrate that inhalation and
ingestion of new formulations will not
result in local tissue irritation effects or
other undesirable consequences, such as
loss of effectiveness or local retention,
resulting from inappropriate drug
deposition characteristics. The
additional data must include an
assessment of the absorption,
distribution, and retention
characteristics of new propellant
systems in man following inhalation.
Drug deposition profiles including the
quantity of drug reaching the respiratory
airways and its depth of penetration
must also be characterized.

Based on the above discussion, the
agency considers it essential that any
reformulated MDI aerosol (including use
of a new propellant or component
design alterations) have premarket
approval under an approved NDA to
ensure the safety and effectiveness of
the bronchodilator drug product.
Therefore, the agency is removing the
ingredients epinephrine, epinephrine
bitartrate, and racepinephrine
hydrochloride in pressurized MDI
aerosol dosage forms from the final
monograph for OTC bronchodilator drug
products because such products will
continue to require an approved NDA
containing certain information not
required by the monograph. However,
the monograph status of these
ingredients when used in a hand-held
rubber bulb nebulizer is not changed.
Such products will remain in the final
monograph at this time.

I11. References

The following references are on
display in the Dockets Management
Branch (address above) and may be seen
by interested persons between 9 a.m.
and 4 p.m., Monday through Friday.

(1) Adams, W. P. et al., ““‘Regulatory
Aspects of Modifications to Innovator
Bronchodilator Metered Dose Inhalers and
Development of Generic Substitutes,”” Journal
of Aerosol Medicine, 7:119-134, 1994.

(2) “Report of the Commission of the
European Communities’ Committee for
Proprietary Medicinal Products, Matters
Relating to the Replacement of CFCs in
Medicinal Products,” December 15, 1993, in
OTC Vol. 04BFMAS3.

(3) Drug Information Association, MDI’s in
the Milennium: Workshop on Regulatory
Issues of Efficacy, Safety, and Quality with
Metered Dose Inhalers (MDI’s) Drug Dosage
Forms, October 18 and 19, 1993, in OTC Vol.
04BFMAG.

(4) Transcripts of the FDA Generic Drugs
Advisory Committee Meeting with
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Pulmonary-Allergy Drugs Advisory
Committee Representation, September 14 and
15, 1993, identified as TS, Docket No. 94N—
0247, Dockets Management Branch.

IV. The Agency’s Final Conclusions

In this amendment, the agency is
removing the ingredients epinephrine,
epinephrine bitartrate, and
racepinephrine hydrochloride in
pressurized MDI aerosol dosage forms
from the final monograph for OTC
bronchodilator drug products.
Accordingly, the agency is amending
§341.76(d)(2) to remove
§341.76(d)(2)(i)(a) and (d)(2)(i)(b). The
agency is also amending
§310.545(a)(6)(iv) for bronchodilator
drug products by adding new paragraph
(a)(6)(iv)(C) and listing thereunder *‘any
ingredient(s) in a pressurized metered-
dose aerosol container.” In addition, the
agency is removing § 341.76(e) from the
final monograph because that
information now appears in § 330.1(i)
(21 CFR 330.1(i)) as part of the general
labeling policy for OTC drug products.

The agency points out that incorrect
dates were inadvertently inserted in
§310.545(a)(6)(iv)(C) and (d)(26) of the
proposed amendment (60 FR 13014 at
13020). Consequently, the agency is
revising the dates in these sections to
indicate that the conditions of this final
rule will be effective 30 days after the
date of publication in the Federal
Register. Further, proposed
§310.545(d)(26) is renumbered in this
final rule as § 310.545(d)(25).

V. Analysis of Impacts

The agency received one comment in
response to the agency’s request for
comments on any substantial or
significant economic impact that this
rulemaking would have on OTC
bronchodilator MDI aerosol drug
products that contain epinephrine,
epinephrine bitartrate, and
racepinephrine hydrochloride (60 FR
13014 at 13020). The comment
indicated that this rulemaking would
have a significant impact on the OTC
bronchodilator industry and itself if
additional data or new NDA'’s were
requested for existing NDA-approved
MDI aerosol drug products. As
discussed above, this monograph
amendment should have minimal
impact on any existing MDI aerosol drug
product marketed under an approved
NDA. Any changes in manufacturing
procedures will require a standard
supplemental application that would
have been required before the
amendment was finalized.

FDA has examined the impacts of this
final rule under Executive Order 12866
and the Regulatory Flexibility Act (Pub.

L. 96-354). Executive Order 12866
directs agencies to assess all costs and
benefits of available regulatory
alternatives and, when regulation is
necessary, to select regulatory
approaches that maximize net benefits
(including potential economic,
environmental, public health and safety,
and other advantages; distributive
impacts; and equity). The agency
believes that this final rule is consistent
with the regulatory philosophy and
principles identified in the Executive
Order. In addition, the final rule is not
a significant regulatory action as defined
by the Executive Order and so is not
subject to review under the Executive
Order.

The Regulatory Flexibility Act
requires agencies to analyze regulatory
options that would minimize any
significant impact of a rule on small
entities. This monograph amendment
does not change the status of any
currently marketed MDI aerosol drug
products. All such products are
currently the subject of an approved
application. As is currently the case for
marketed MDI aerosol products, in the
interest of public health and safety, an
approved application will be required
for any product that is reformulated to
contain a non-CFC propellant. In
addition, there are a limited number of
MDI aerosol bronchodilator drug
product manufacturers. Accordingly,
the agency certifies that this final rule
will not have a significant economic
impact on a substantial number of small
entities. Therefore, under the Regulatory
Flexibility Act, no further analysis is
required.

VI. Environmental Impact

The agency has determined under 21
CFR 25.24(c)(6) that this action is of a
type that does not individually or
cumulatively have a significant effect on
the human environment. Therefore,
neither an environmental assessment
nor an environmental impact statement
is required.

List of Subjects
21 CFR Part 310

Administrative practice and
procedure, Drugs, Labeling, Medical
devices, Reporting and recordkeeping
requirements.

21 CFR Part 341

Labeling, Over-the-counter drugs.

Therefore, under the Federal Food,
Drug, and Cosmetic Act and under
authority delegated to the Commissioner
of Food and Drugs, 21 CFR parts 310
and 341 are amended as follows:

PART 310—NEW DRUGS

1. The authority citation for 21 CFR
part 310 continues to read as follows:

Authority: Secs. 201, 301, 501, 502, 503,
505, 506, 507, 512-516, 520, 601(a), 701, 704,
705, 721 of the Federal Food, Drug, and
Cosmetic Act (21 U.S.C. 321, 331, 351, 352,
353, 355, 356, 357, 360b—360f, 360j, 361(a),
371, 374, 375, 379¢); secs. 215, 301, 302(a),
351, 354-360F of the Public Health Service
Act (42 U.S.C. 216, 241, 242(a), 262, 263b—
263n).

2. Section 310.545 is amended by
adding new paragraphs (a)(6)(iv)(C) and
(d)(25) and by revising paragraph (d)
introductory text to read as follows:

§310.545 Drug products containing
certain active ingredients offered over-the-
counter (OTC) for certain uses.

(6) * K X

(iv) Bronchodilator drug products.
* * *

(C) Approved as of June 19, 1996. Any
ingredient(s) in a pressurized metered-
dose inhaler container.

* * * * *

(d) Any OTC drug product that is not
in compliance with this section is
subject to regulatory action if initially
introduced or initially delivered for
introduction into interstate commerce
after the dates specified in paragraphs
(d)(1) through (d)(25) of this section.

* * * * *

(25) June 19, 1996, for products
subject to paragraph (a)(6)(iv)(C) of this
section.

PART 341—COLD, COUGH, ALLERGY,
BRONCHODILATOR, AND
ANTIASTHMATIC DRUG PRODUCTS
FOR OVER-THE-COUNTER HUMAN
USE

3. The authority citation for 21 CFR
part 341 continues to read as follows:

Authority: Secs. 201, 501, 502, 503, 505,
510, 701 of the Federal Food, Drug, and
Cosmetic Act (21 U.S.C. 321, 351, 352, 353,
355, 360, 371).

§341.76 [Amended]

4. Section 341.76 is amended by
removing paragraphs (d)(2)(i) and (e),
redesignating paragraph (d)(2)(ii) as
paragraph (d)(2), and revising the
heading of newly redesignated
paragraph (d)(2) to read as follows:

§341.76 Labeling of bronchodilator drug
products.
* * * * *

(d) * % %

(2) For products containing
epinephrine, epinephrine bitartrate, and
racepinephrine hydrochloride identified
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in §341.16(d), (e), and (g) for use in a
hand-held rubber bulb nebulizer.

* * *

Dated: April 11, 1996.
William K. Hubbard,

Associate Commissioner for Policy
Coordination.

[FR Doc. 96-12499 Filed 5-17-96; 8:45 am]
BILLING CODE 4160-01-F

DEPARTMENT OF THE INTERIOR

30 CFR Part 250

RIN 1010-AB96
Flaring or Venting Gas and Burning
Liquid Hydrocarbons

AGENCY: Minerals Management Service
(MMS), Interior.

ACTION: Final rule.

SUMMARY: This rule amends regulations
governing restrictions on flaring or
venting gas to include restrictions on
burning liquid hydrocarbons. MMS
made this amendment to clarify that
burning liquid hydrocarbons is
allowable only under certain
circumstances as approved by the
Regional Supervisor.

EFFECTIVE DATE: This final rule is
effective on June 19, 1996.

FOR FURTHER INFORMATION CONTACT:
Sharon Buffington, Engineering and
Standards Branch, telephone (703) 787—
1600.

SUPPLEMENTARY INFORMATION: On
February 17, 1995, MMS published a
rule in the Federal Register (60 FR
9312) that proposed to amend the
requirements at 30 CFR 250.175, flaring
and venting of gas, to include burning
liquid hydrocarbons. This rule is
necessary because requests to burn
liquid hydrocarbons are increasing, and
we determined that we needed to
provide regulatory guidance on burning.

Response to Comments

During the 60-day comment period,
MMS received eight comments,
predominately from the oil and gas
industry. MMS appreciates the
suggestions and comments that we
received. We reviewed all of the
comments, and in some instances, we
revised the final language based on
these comments. MMS grouped the
comments by the following major
issues:

1. In §250.175(c), MMS proposed that
the Regional Supervisor allow a lessee
to burn a “minimal’”’ amount of liquid
hydrocarbons with prior approval.
Several comments suggested that MMS

determine the absolute value of
“minimal.” One comment suggested
that we create a table of allowable burn
amounts by using distance from shore as
the determining factor. In general, the
comments said that the term “minimal”’
is not specific enough.

Response

MMS agrees that, if possible, using an
absolute value for the term “minimal”
would be desirable. However, we feel
that it is impractical to determine an
solute value because it depends on
many economic, technical, safety, and
environmental factors. Therefore, an
amount that may be prudent to burn in
one area may not be acceptable to burn
in another correlative area. Conserving
natural resources is a major
consideration in burning liquid
hydrocarbons. However, our
determination of the allowable
“minimal’ amount that you can burn
will also depend on technical, safety,
and environmental factors.

2. Several comments suggested that
storing and transporting or re-injecting
liquid hydrocarbons poses a greater risk
than burning them.

Response

MMS agrees that in some cases the
alternatives to burning liquid
hydrocarbons may be risky to the
environment or personnel. That is the
reason MMS provided the option of
showing the Regional Supervisor that
the alternatives are infeasible or pose
significant risk. MMS will evaluate the
information that you supply concerning
the risks of the alternatives case by case.
Please be assured that the Regional
Supervisor will evaluate your requests
to burn hydrocarbons fairly and
promptly by using the information that
you supply in your requests.

3. Section 250.175(c)—One comment
suggested that MMS rewrite the first
sentence of paragraph (c) because the
phrase “‘lessees must not burn liquid
hydrocarbons’ may portray a negative
bias against burning liquid
hydrocarbons.

Response

MMS did not intend to portray a
negative bias against burning liquid
hydrocarbons. Our intent was only to
set boundaries on burning liquid
hydrocarbons. However, to avoid any
confusion, MMS will restate the first
sentence of paragraph (c) to say that
‘““Lessees may burn produced liquid
hydrocarbons only if the Regional
Supervisor approves.”

4. Section 250.175(a)(3)—Several
comments opposed MMS’s changing the
limit on flaring, without prior approval,

during well evaluations and cleaning, to
48 cumulative hours (from 48
continuous hours). The individuals felt
that 48 cumulative hours are not always
sufficient (especially in deep water).
Similarly, one comment recommended
that MMS state that the Regional
Supervisor has the authority to increase
the flaring limit.

Response

MMS feels that, for environmental
and conservation reasons, it needs to
change the term “‘continuous” to
“cumulative” for flaring during well
evaluations and cleaning operations
(without prior approval). Otherwise, the
term “continuous’ would permit
multiple flarings of up to 48 hours each
simply by having a shut-in period
between flarings.

MMS realizes that 48 hours of flaring
will not always meet well testing needs.
For these occasions, the Regional
Supervisor has the authority to increase
the flaring limit. MMS will continue to
evaluate requests for more than 48
cumulative hours of flaring during well
evaluations or cleaning. However,
without prior approval, MMS will only
allow 48 cumulative hours per testing
operation on a single completion. This
limit of 48 hours should be adequate to
accommodate most operations.

MMS amended the final rule to clarify
that the Regional Supervisor has the
authority to specify a shorter or longer
flaring limit. In addition, the MMS
Regions are working on guidelines for
extended testing and flaring for deep
water.

5. Section 250.175(a)(2)—One
comment recommended that MMS
delete or define “temporary” which
modified ‘“‘situations’ because it is too
vague.

Response

MMS agrees that the term
“temporary” can be vague, and we
deleted it from the final rule.

6. Section 250.175(c)—One comment
recommended that MMS define
“significant risk’ because it is vague.

Response

MMS has changed the phrase to
“significant risk that may harm.”

7. Several comments suggested that
MMS mandate the type of burner that it
will permit a lessee to use.

Response

MMS recognizes that many burners
exist with widely varying specifications.
However, since technology constantly
changes, MMS feels that it is impractical
and too restrictive to mandate an
allowable type of burner. However, the
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Regional Supervisor will take into
account the type of burner industry
proposes to use when evaluating
requests to burn liquids.

8. Several comments said that lessees
can’t predict test volumes or other data
that they will need for requests to flare
or vent gas and burn liquids.

Response

We realize that lessees can’t precisely
predict reservoir data. We only ask that,
as with all other pre-approval
requirements, lessees plan and, to the
best of their ability, estimate well test
results and removal alternatives. The
Regional Supervisor will work with
lessees to fairly evaluate requests.

Authors. Sharon Buffington and Jo Ann
Lauterbach, Engineering and Technology
Division, MMS, prepared this document.

Executive Order (E.O.) 12866

This rule is not a significant rule
under E.O. 12866.

Regulatory Flexibility Act

The Department of the Interior (DOI)
determined that this rule will not have
a significant effect on a substantial
number of small entities. In general, we
do not consider the entities that engage
in offshore activities small due to the
technical and financial resources and
experience necessary to safely conduct
such activities.

In addition, the DOI determined that
this rule is not a major rule because it
will not result in an annual effect on the
economy of $100 million or more. Also,
this rule will not have significant
adverse effects on competition,
employment, investment, productivity,
or innovation. The largest cost to
industry is for the cases when the lessee
must transport the liquid hydrocarbons
instead of burning them. Based on the
number of well tests, the number of
times transportation would occur, the
annual gross cost to industry to
transport these liquid hydrocarbons is
$348,000.

Paperwork Reduction Act

The proposed information collection
requirement contained in § 250.175
were approved by the Office of
Management and Budget (OMB) as
required by the Paperwork Reduction
Act (44 U.S.C. 3501 et seq.). The OMB
control number is 1010-0041. An
agency may not conduct or sponsor, and
a person is not required to respond to,
a collection of information unless it
displays a currently valid OMB control
number.

The MMS estimates the public
reporting burden for this information
will average 1.5 hours per response,

including the time for reviewing
instructions, searching existing data
sources, gathering and maintaining the
date needed, and completing and
reviewing the information collection.

Takings Implication Assessment

The DOI that this rule does not
represent a governmental action capable
of interference with constitutionally
protected property rights. Thus, a
Takings Implication Assessment does

not need to be prepared pursuant to E.O.

12630, Government Action and
Interference with Constitutionally
Protected Property Rights.

Unfunded Mandate Reform Act of 1995

This rule does not contain any
unfunded mandates to State, local, or
tribal governments or the private sector.

E.O. 12988

The DOI certified to OMB that this
rule meets the applicable civil justice
reform standards provided in Section
3(b)(2) of E.O. 12988.

National Environmental Policy Act

The DOI determined that this action
does not constitute a major Federal
action significantly affecting the quality
of the human environment; therefore, an
Environmental Impact Statement is not
required.

List of Subjects in 30 CFR Part 250

Continental Shelf, Environmental
impact statements, Environmental
protection, Government contracts,
Incorporation by reference,
Investigations, Mineral royalties, Oil
and gas development and production,
Oil and gas exploration, Oil and gas
reserves, Penalties, Pipelines, Public
lands—mineral resources, Public
lands—rights-of-way, Reporting and
recordkeeping requirements, Sulphur
development and production, Sulphur
exploration, Surety bonds.

Dated: March 13, 1996.

Bob Armstrong,
Assistant Secretary, Land and Minerals
Management.

For the reasons set forth above, MMS
is amending 30 CFR part 250 as follows:

PART 250—OIL AND GAS AND
SULPHUR OPERATIONS IN THE
OUTER CONTINENTAL SHELF

1. The authority citation for part 250
continues to read as follows:

Authority: 43 U.S.C. 1334.

2. Section 250.175 is revised to read
as follows:

§250.175 Flaring or venting gas and
burning liquid hydrocarbons.

(a) Lessees may flare or vent oil-well
gas or gas-well gas without receiving
prior approval from the Regional
Supervisor only in the following
situations:

(1) When gas vapors are flared or
vented in small volumes from storage
vessels or other low-pressure
production vessels and cannot be
economically recovered.

(2) During an equipment failure or to
relieve system pressures. The lessee
must comply with the following
conditions:

(i) Lessees must not flare or vent oil-
well gas for more than 48 continuous
hours unless the Regional Supervisor
approves. The Regional Supervisor may
specify a limit of less than 48 hours to
prevent air quality degradation.

(ii) Lessees must not flare or vent gas
from a facility for more than 144
cumulative hours during any calendar
month unless the Regional Supervisor
approves.

(iii) Lessees must not flare or vent gas-
well gas beyond the time required to
eliminate an emergency unless the
Regional Supervisor approves.

(3) During the unloading or cleaning
of a well, drill-stem testing, production
testing, or other well-evaluation testing.
Flaring or venting must not exceed 48
cumulative hours per testing operation
on a single completion. The Regional
Supervisor may allow less time to
prevent air quality degradation or more
time if lessees need additional time to
evaluate reservoir parameters.

(b) Lessees may flare or vent oil-well
gas for up to 1 year when the Regional
Supervisor approves the request for one
of the following reasons:

(1) The lessee initiated an action
which, when completed, will eliminate
flaring and venting; or

(2) The lessee submitted an evaluation
supported by engineering, geologic, and
economic data indicating that either:

(i) The oil and gas produced from the
well(s) will not economically support
the facilities necessary to save and/or
sell the gas; or

(ii) There is not enough gas to market.

(c) Lessees may burn produced liquid
hydrocarbons only if the Regional
Supervisor approves. To burn produced
liquid hydrocarbons, the lessee must
demonstrate that the amounts to burn
would be minimal, or that the
alternatives are infeasible or pose a
significant risk that may harm offshore
personnel or the environment.
Alternatives to burning liquid
hydrocarbons include transporting the
liquids or storing and re-injecting them
into a producible zone.
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(d) Lessees must prepare records
detailing gas flaring or venting and
liquid hydrocarbon burning for each
facility. The records must include, at a
minimum:

(1) Daily volumes of gas flared or
vented and liquid hydrocarbons burned;

(2) Number of hours of flaring,
venting, or burning on a daily basis;

(3) Reasons for flaring, venting, or
burning; and

(4) A list of the wells contributing to
flaring, venting, or burning, along with
the gas-oil ratio data.

(e) Lessees must keep these records
for at least 2 years. Lessees must allow
Minerals Management Service
representatives to inspect the records at
the lessees’ field office that is nearest
the Outer Continental Shelf facility, or
at another location agreed to by the
Regional Supervisor. If the Regional
Supervisor requests to see the records,
lessees must provide a copy.

[FR Doc. 96-12544 Filed 5-17-96; 8:45 am]
BILLING CODE 4310-MR-M

DEPARTMENT OF TRANSPORTATION
Coast Guard

33 CFR Parts 100, 110 and 117
[CGD 05-96-021]

Special Local Regulations for Marine
Events; Norfolk Harborfest 1996;
Norfolk Harbor, Elizabeth River,
Norfolk and Portsmouth, VA

AGENCY: Coast Guard, DOT.
ACTION: Notice of implementation.

SUMMARY: This document implements
33 CFR 100.501 for Norfolk Harborfest
1996, an annual event to be held in the
Waterside area of the Elizabeth River
between Norfolk and Portsmouth,
Virginia. These special local regulations
are needed to control vessel traffic
within the immediate vicinity of
Waterside due to the confined nature of
the waterway and the expected vessel
congestion during the event. The effect
will be to restrict general navigation in
the regulated area for the safety of
participants and spectators.

EFFECTIVE DATES: The regulations in 33
CFR 100.501, 110.72aa and 117.1007(b)
are effective for the following periods:
11a.m. to 11 p.m., June 7, 1996; 8:30
a.m. to 11 p.m., June 8, 1996; and 9:30
a.m. to 7 p.m., June 9, 1996.

FOR FURTHER INFORMATION CONTACT:
LTJG R. Christensen, marine events
coordinator, Commander, Coast Guard
Group Hampton Roads, 4000 Coast
Guard Blvd., Portsmouth, VA 23703-
2199, (804) 483-8521.

SUPPLEMENTARY INFORMATION:
Discussion of Rule

Norfolk Harborfest, Inc. will sponsor
the Norfolk Harborfest 1996 on June 7,
8, and 9, 1996, in the Waterside area of
the Elizabeth River. The event will
consist of aerobatic demonstrations, an
air/sea rescue demonstration, fireworks,
lighted boat parade, and numerous other
water events, to include a parade of
sailboats and several boat and raft races.
A large number of spectator vessels are
expected. Therefore, to ensure safety of
both participants and spectators, 33 CFR
100.501 will be in effect for the event.
Under provisions of 33 CFR 100.501, a
vessel may not enter the regulated area
unless it is registered as a participant
with the event sponsor or it receives
permission from the Coast Guard patrol
commander. These restrictions will be
in effect for a limited period and should
not result in significant disruption of
maritime traffic. The Coast Guard patrol
commander will announce the specific
periods during which the restrictions
will be enforced.

Additionally, 33 CFR 110.72aa and 33
CFR 117.1007(b) will be in effect while
33 CFR 100.501 is in effect. Section
110.72aa establishes special anchorages
which may be used by spectator craft.
Section 117.1007(b) provides that the
draw of the Berkley Bridge shall remain
closed from one hour prior to the
scheduled event until one hour after the
scheduled event unless the Coast Guard
patrol commander allows it to be
opened for passage of commercial
traffic.

Dated: May 1, 1996.

W.J. Ecker,

Rear Admiral, U.S. Coast Guard, Commander,
Fifth Coast Guard District.

[FR Doc. 96-12645 Filed 5-17-96; 8:45 am]
BILLING CODE 4910-14-M

ENVIRONMENTAL PROTECTION
AGENCY

40 CFR Part 55
[FRL-5504-4]
RIN 2060-AG40 and AG39

Outer Continental Shelf Air
Regulations Offset Remand

AGENCY: Environmental Protection
Agency (EPA).
ACTION: Interim final rule.

SUMMARY: The EPA is revising the outer
continental shelf (OCS) regulations in
response to a decision by the U.S. Court
of Appeals for the District of Columbia
Circuit. The OCS regulations establish

air pollution control requirements for
certain sources located on the OCS.

On September 4, 1992, EPA
promulgated the OCS regulations,
which, in part, set up special offset
requirements for OCS sources located
within 25 miles of the States’ seaward
boundaries (the 25-mile limit). The
Santa Barbara County Air Pollution
Control District filed a petition for
review of the regulations on several
issues, including the special offset
provisions. Upon review, the court
found that the special offset provisions
departed from the Clean Air Act
directive, vacated the regulation in part,
and remanded it to EPA for further
consideration.

By this action, EPA is revising the
OCS regulations to delete the special
offset provisions and to require that for
sources located within the 25-mile limit,
offset requirements apply as they are
required in the corresponding onshore
area (COA). The EPA is promulgating
these revisions as an interim final
regulation and is requesting comments
on the revisions. The revisions will be
in effect during the interim period while
EPA receives, reviews and responds to
any comments.

DATES: These rules shall be effective as
of May 20, 1996. Written comments on
this action must be received by EPA at
the address below on or before June 19,
1996.

ADDRESSES: The public docket for this
action is available for public inspection
and copying between 8:00 a.m. and 4:00
p-m., Monday through Friday, at the Air
and Radiation Docket and Information
Center (6101), Attention Docket A—95—
06, South Conference Center, Room 4,
401 M Street, SW, Washington, DC
20460. A reasonable fee for copying may
be charged.

FOR FURTHER INFORMATION CONTACT: Mr.
David Stonefield, U.S. EPA, MD-15,
Research Triangle Park, NC 27711,
telephone (919) 541-5350.

SUPPLEMENTARY INFORMATION:
l. Background and Purpose
A. Introduction

The Clean Air Act Amendments of
1990 (Act) (Pub. L. 101-549, 104 Stat.
2399 (1990)) added section 328 to the
Act and transferred authority to regulate
sources on part of the OCS from the
Department of the Interior (DOI) to EPA.
The DOI retained the authority to
regulate OCS sources in the Gulf of
Mexico west of 87.5 degrees longitude.
As to the remaining portions of the
OCS—the Atlantic, Pacific, and Arctic
coasts and the Gulf of Mexico east of
87.5 degrees—section 328 requires EPA
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to establish requirements for the control
of air pollution from OCS sources, to
attain and maintain Federal and State
ambient air quality standards, and to
comply with the provisions of part C of
title | of the Act. For sources within 25
miles of the States’ seaward boundaries,
those requirements must be “‘the same
as would be applicable if the source
were located in the [COA]. * * *” For
sources beyond the 25-mile limit, the
Administrator has discretion in
determining the requirements. The EPA
proposed (56 FR 63774, December 5,
1991) and promulgated (57 FR 40792,
September 4, 1992) regulations to
implement the requirements of section
328. Among other things, EPA said that
it would require OCS sources to meet
the requirements of the operating
permits regulations (40 CFR part 71) and
the enhanced monitoring regulations
when promulgated.

B. Offset Provisions

Generally, in nonattainment areas, a
new source or existing source
undergoing modification which results
in increased emissions must secure
emission reductions of an equal or
greater amount from existing sources in
that area to “‘offset” its new emissions.
In promulgating the OCS regulations,
EPA required that OCS sources obtain
offsets based on the requirements
imposed in the COA and in accordance
with special offset requirements for OCS
sources that EPA established in 40 CFR
55.5(d). The EPA set up three zones
based upon where the offsets were
obtained and applied the offset program
differently in each. Offsets obtained
seaward of the proposed source, zone 1,
are subject to the requirements of the
COA including any distance penalty or
discount. Offsets obtained between the
proposed source and the State’s seaward
boundary, zone 2, are subject to the
offset ratio of the COA but not any
distance discounting or penalties.
Offsets obtained on the landward side of
the State’s seaward boundary, zone 3,
are subject to the requirements of the
COA including any distance penalty or
discount, but the proposed source is
assumed to be located at the State’s
seaward boundary (40 CFR 55.5(d) and
57 FR 40796).

C. Judicial Review

In November 1992, the Santa Barbara
County Air Pollution Control District
(APCD) filed a petition for review of the
OCS rule in the Court of Appeals for the
District of Columbia Circuit, claiming,
among other things, that section 328 of
the Act requires that the offset provision
applicable to OCS sources must be the
same as those that apply within the

COA (Santa Barbara County Air
Pollution Control District v. EPA, 31
F.3d 1179 (D.C. Cir. 1994)). The Santa
Barbara County APCD claimed EPA
overstepped the statutory boundaries by
limiting the application of the COA
offset provision with Federal
requirements. On August 12, 1994, the
Court of Appeals vacated the offset
portion of the OCS regulations as it
applied to zones 2 and 3, finding that
EPA should promulgate the same offset
requirements for OCS sources as would
be applicable if the OCS sources were
located in the COA. The court remanded
the provision to EPA for further
consideration.

Another issue raised by the Santa
Barbara County APCD petition involved
EPA'’s prohibition on the delegation of
the authority to implement and enforce
the OCS regulations with respect to
sources located beyond the 25-mile
limit. Pursuant to a request for a
voluntary remand, the court remanded
this issue to EPA for reconsideration on
February 10, 1994. Elsewhere in today’s
Federal Register, EPA is proposing
revisions to the OCS regulations to
delete that prohibition.

1. Revisions to the Regulations

By this action, EPA is addressing the
court’s August 12, 1994 decision by
revising the offset provision that applies
to OCS sources. The EPA is revising
section 55.5(d) of the OCS regulations to
provide:

Offset requirements. Offsets shall be
obtained based on the applicable
requirements of the COA, as set forth in
88§55.13 and 55.14 of this part.

The EPA will delete the final clause
of current §55.5(d) and the text of
subparagraphs (1)—(7), which placed
limitations on the application of the
offset requirements of the COA.

In accordance with the provisions of
the Administrative Procedure Act
(APA), EPA is invoking the good cause
exception in taking this final action
without prior notice and an opportunity
for comment (5 U.S.C. 553(b)(B); Shell
Oil Co. v. EPA, 950 F.2d 741, 752 (DC
Cir. 1991); Mid-Tex Elec. Co-op., Inc. v.
FERC, 822 F.2d 1123, 1131-34 (DC Cir.
1987)). Because the court has vacated
the existing regulations as they apply to
zones 2 and 3, there isa gap in
continuity of the regulation. The EPA
believes good cause exists to make this
action final prior to providing an
opportunity for notice and comment
because such a procedure is
unnecessary in light of the court’s
holding. The court decision clearly
indicates that EPA was not entitled to
interpret section 328 so as to allow a

different application of offsets from
what the COA’s regulations provide.
The court found that there is a clear
statutory mandate which EPA should
have followed. Since there is no
judgment involved in the application of
this provision, notice-and-comment
rulemaking is unnecessary.
Furthermore, because of the gap in
continuity of the regulations, it is not
practicable to cause notice and an
opportunity for public hearing prior to
filling the gap, and it is not in the public
interest to do so since the gap could
cause confusion and delay with respect
to permitting.

Finally, for the same reasons
articulated above, EPA is invoking the
good cause exception to make this
action effective immediately upon
publication (APA, 5 U.S.C. 553(d)(3)).

Although EPA is invoking the good
cause exception to make this action
final without prior notice and
opportunity for comment, EPA is
providing the public with the
opportunity to comment on this interim
final action. Therefore, the final action
is “interim’’ because EPA will
reevaluate its decision in light of any
comments received during the comment
period and take a subsequent final
action.

Appendix A to 40 CFR 55 identifies
the State and local requirements
incorporated into EPA’s OCS
regulations. Section 55.12 requires EPA
to update appendix A to maintain
consistency with onshore regulations.
During the next consistency review for
each area, EPA will incorporate any
additional offset requirements necessary
to comply with the requirements of
these revisions.

IV. Administrative Requirements
A. Executive Order 12866

Under Executive Order 12866, the
Agency must determine whether the
regulatory action is significant and
therefore subject to review by the Office
of Management and Budget (OMB) and
the requirements of the Executive Order.
The Order defines significant regulatory
action as one that is likely to result in
a rule that may:

(1) Have an annual effect on the
economy of $100 million or more or
adversely affect in a material way the
economy, productivity, competition,
jobs, the environment, public health or
safety of State, local, or tribal
governments or communities;

(2) Create a serious inconsistency or
otherwise interfere with an action taken
or planned by another Agency;

(3) Materially alter the budgetary
impact of entitlements, grants, user fees,
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or loan programs or the rights and
obligations of recipients thereof; or

(4) Raise novel legal or policy issues
arising out of legal mandates, the
President’s priorities, or the principles
set forth in the Executive Order.

It is estimated that the upper bound
for the economic impact of these
revisions to the OCS rules is between
$520,000 and $1,120,000 per year.
However, pursuant to the terms of
Executive Order 12866, OMB has
determined that the revisions to the
OCS rules are “significant” because the
OCS sources would be regulated by two
Federal agencies, EPA and DOI. As
such, this action was submitted to OMB
for review. Changes made in response to
OMB suggestions or recommendations
are documented in the public record.

B. Unfunded Mandates Act

Section 202 of the Unfunded
Mandates Act of 1995 requires that EPA
prepare a budgetary impact statement
before promulgating a rule that includes
a Federal mandate that may result in
expenditures by State, local, and tribal
governments, in aggregate, or by the
private sector, of $100 million or more
in any 1 year. Section 203 requires EPA
to establish a plan for obtaining input
from, informing, educating, and
advising any small governments that
may be significantly or uniquely
affected by the rule.

Under section 205 of the Unfunded
Mandates Act, EPA must identify and
consider a reasonable number of
regulatory alternatives before
promulgating a rule for which a
budgetary impact statement must be
prepared. The EPA must select from
those alternatives the least costly, most
cost-effective, or least burdensome
alternative that achieves the objective of
the rule, unless EPA explains why a
particular alternative is not selected or
the selection of a particular alternative
is inconsistent with law.

Because this interim final rule does
not impose any new mandates on State,
local, or tribal governments, and the
rule is estimated to result in the
expenditures by State, local, and tribal
governments or the private sector of less
than $100 million in any 1 year, EPA
has not prepared a budgetary impact
statement or specifically addressed the
selection of the least costly, most cost-
effective, or least burdensome
alternative. Because small governments
will not be significantly or uniquely
affected by this rule, EPA is not required
to develop a plan with regard to small
governments. However, EPA will work
with State and local air pollution
control agencies that have received

delegation of authority to implement
and enforce the OCS regulations.

C. Paperwork Reduction Act

These rule revisions do not contain
any information collection requirements
subject to review by the OMB under the
Paperwork Reduction Act of 1980, 44
U.S.C. 3501, et seq.

D. Regulatory Flexibility Act

The Regulatory Flexibility Act (RFA)
of 1980 requires Federal agencies to
identify potentially adverse impacts of
Federal rules upon small entities. Small
entities include small businesses,
organizations, and governmental
jurisdictions. In instances where
significant economic impacts are
possible on a substantial number of
these entities, agencies are required to
perform a regulatory flexibility analysis.
Furthermore, EPA Guidelines for
Implementing the Regulatory Flexibility
Act, issued on April 9, 1992, require the
Agency to determine whether
regulations will have any economic
impacts on small entities. As explained
in the September 4, 1992 final rule (57
FR 40792), the OCS regulations do not
apply to any small entities. Therefore,
these revisions to the OCS regulations
neither impose any requirements on
small entities, nor require or exclude
small entities from meeting the
requirements of the OCS regulations. As
a result, EPA has determined that these
revisions will not have a significant
impact on a substantial number of small
entities.

Therefore, as required under section
605 of the RFA, 5 U.S.C. 605, | certify
that these revisions do not have a
significant impact on a substantial
number of small entities.

List of Subjects in 40 CFR Part 55

Environmental protection,
Administrative practice and procedures,
Air pollution control, Continental shelf,
Intergovernmental relations, Nitrogen
oxides, Ozone, Permits, Reporting and
recordkeeping requirements, Sulfur
oxides.

Dated: May 13, 1996.
Carol M. Browner.
Administrator.
For reasons set out in the preamble,

40 CFR part 55 is revised and amended
as set forth below.

PART 55—OUTER CONTINENTAL
SHELF AIR REGULATIONS

1. The authority citation for part 55
continues to read as follows:
Authority: Section 328 of the Clean Air Act

(42 U.S.C. 7401, et seq.) as amended by
Public Law 101-549.4

2. Section 55.5 is amended by revising
paragraph (d) to read as follows:

§55.5 Corresponding onshore area
designation.
* * * * *

(d) Offset requirements. Offsets shall
be obtained based on the applicable
requirements of the COA, as set forth in
§§55.13 and 55.14 of this part.

* * * * *

[FR Doc. 96-12626 Filed 5-17-96; 8:45 am]
BILLING CODE 6560-50-P

40 CFR Part 167
[OECA; FRL-5507-1]

Pesticide Reports for Pesticide-
Producing Establishments (EPA Form
3540-16); 1995 Annual Solicitation

AGENCY: Environmental Protection
Agency (EPA).

ACTION: Time extension for submission
of reports.

SUMMARY: The EPA announced in the
Federal Register (61 Vol. 8221, March 4,
1996), that because of delays in
completing and distributing reporting
packages, that it would extend the due
date for submission of annual pesticide
production reports (EPA Form 3540-16)
for calendar year 1995 until May 1,
1996. In another Federal Register
document (61 Vol. 14497, April 2,
1996), EPA corrected the original
document of March 4, 1996, by stating
“Annual pesticide production reports
for calendar year 1995 will not be due
until two (2) months after the reporting
packages are mailed out.”

This notice announces that the 1995
Pesticide Reports for Pesticide-
Producing Establishments forms (EPA
Form 3540-16) will be mailed out by
May 24, 1996, and are due to be
submitted back to the Agency by July
24, 1996. If you have not received your
reporting packages within two weeks
from the date of this document, please
contact your local EPA Regional office.
DATES: Annual pesticide production
reports for calendar year 1995 will be
due July 24, 1996.

FOR FURTHER INFORMATION CONTACT:
Carol L. Buckingham, (202) 564-5008,
fax (202) 564-0085, Environmental
Protection Agency, Mail Code 2225A,
401 M Street, SW., Washington, D.C.
20460.

Dated: May 13, 1996.
Steven A. Herman,

Assistant Administrator, Office of
Enforcement and Compliance Assurance.

[FR Doc. 96-12484 Filed 5-17-96; 8:45 am]
BILLING CODE 6560-50-P
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40 CFR Part 180

[PP 6E4647/R2220; FRL-5357-8]

RIN 2070-AB78

Propylene Oxide; Pesticide Tolerance

AGENCY: Environmental Protection
Agency (EPA).
ACTION: Final rule.

SUMMARY: This document establishes a
time-limited tolerance for residues of
the fumigant propylene oxide in or on
the raw agricultural commodities
almonds, Brazil nuts, filberts, pecans,
pistachio nuts, and walnuts. As a
practical matter, this regulation reduces
the maximum permissible residue level
for propylene oxide in or on these nuts
from 300 ppm to 150 ppm. The
regulation to establish a maximum
permissible level for residues of the
fumigant was requested in a petition
submitted by Aberco, Inc., 9430 Lanham
Severn Road, Seabrook, MD 20706.

EFFECTIVE DATE: This regulation
becomes effective May 20, 1996.

ADDRESSES: Written objections and
hearing requests, identified by the
document control number, [PP 6E4647/
R2220], may be submitted to: Hearing
Clerk (1900), Environmental Protection
Agency, Rm. M3708, 401 M St., SW.,
Washington, DC 20460. A copy of any
objections and hearing requests filed
with the Hearing Clerk should be
identified by the document control
number and submitted to: Public
Response and Program Resources
Branch, Field Operations Division
(7506C), Office of Pesticide Programs,
Environmental Protection Agency, 401
M St., SW., Washington , DC 20460. In
person, bring copy of objections and
hearing requests to Rm. 1132, CM #2,
1921 Jefferson Davis Hwy., Arlington,
VA 22202. Fees accompanying
objections shall be labeled “Tolerance
Petition Fees”” and forwarded to: EPA
Headquarters Accounting Operations
Branch, OPP (Tolerance Fees), P.O. Box
360277M, Pittsburgh, PA 15251. An
electronic copy of objections and
hearing requests filed with the Hearing
Clerk may be submitted to OPP by
sending electronic mail (e-mail) to: opp-
docket@epamail.epa.gov.

Copies of electronic objections and
hearing requests must be submitted as
an ASCII file avoiding the use of special
characters and any form of encryption.
Copies of electronic objections and
hearing requests will also be accepted
on disks in WordPerfect 5.1 file format
or ASCII file format. All copies of
electronic objections and hearing
requests must be identified by the

docket number [PP 6E4647/R2220]. No
Confidential Business Information (CBI)
should be submitted through e-mail.
Information not marked confidential
may be disclosed publicly by EPA
without prior notice. Copies of
electronic objections and hearing
requests on this rule may be filed online
at many Federal Depository Libraries.
Additional information on electronic
submissions can be found below in this
document.

FOR FURTHER INFORMATION CONTACT: By
mail: Walter C. Francis, Acting Chief,
Antimicrobial Program Branch,
Registration Division (7505C), Office of
Pesticide Programs, Environmental
Protection Agency, 401 M St., SW.,
Washington, DC 20460. Office location
and telephone number: Rm. 250, CM #2,
1921 Jefferson Davis Highway,
Arlington, VA 22202 (703) 305-3661; e-
mail: francis.walter @epamail.epa.gov.
SUPPLEMENTARY INFORMATION:

REGULATED ENTITIES

Examples of Regulated Enti-

Category ties

Industry .......... Nut processors who fumigate
with propylene oxide
Food processors who use fu-

migated nuts in food

This table is not exhaustive, but is a
guide to the entities EPA believes are
regulated by this action.

EPA issued a notice published in the
Federal Register of February 1, 1996 (61
FR 3697), which announced that
Aberco, Inc., 9430 Lanham-Severn
Road, Seabrook, MD 20706 had
submitted a pesticide petition (PP
6E4647) to EPA requesting that the
Administrator, pursuant to section
408(d) of the Federal Food, Drug, and
Cosmetic Act (FFDCA), 21 U.S.C.
346a(d), establish a tolerance for
residues of the fumigant propylene
oxide, in or on the raw agricultural
commodity nutmeats (except peanuts)
when such foods are to be further
processed into a final food form, at 300
parts per million (ppm).

All of the comments received in
response to this notice of filing
supported the issuance of the proposed
tolerance.

On April 3, 1996 Aberco, Inc.
amended the petition by requesting that
the proposed maximum permissible
level for residues of propylene oxide be
reduced to 150 ppm. Because this is a
reduction of a previously proposed
tolerance level, an additional period of
public comment is not necessary.

The scientific data evaluated for
propylene oxide were obtained from the

EPA Integrated Risk Information System
(IRIS) (1990) and Meylan et al. (EPA,
1986).

Propylene oxide is classified as a B2
carcinogen with an oral slope factor of
1.53E-1 based on benign and malignant
tumors in female rats when exposed by
gavage.

Because nuts treated with propylene
oxide are not sold directly to consumers
but are intended to be added to foods
that may be further processed (e.g.
candy, cereal, baked goods, ice cream),
EPA conducted its risk assessment
based on information related to
anticipated residues at the point of sale
to consumers. Under normal conditions
of transport and distribution, the
average time between release of the
treated nuts into commerce and the
shipping, processing, and retailing of
the final food form containing the nuts
is approximately 18 days. Taking into
account the percent of the nut
commodities treated: almonds (3
percent); Brazil nuts (8 percent); filberts
(1 percent); pecans(3 percent); pistachio
nuts (1 percent); and walnuts (7
percent), and using a standard off
gassing kinetic equation based on a 150
ppm level at the time of shipment from
the fumigation site and a transport time
of 18 days, the anticipated residues for
propylene oxide at the point of
consumer purchase are 3.3 ppm.

Based on IRIS and a 1985 report
prepared by the World Health
Organization (Environmental Health
Criteria 56), the cancer endpoint is the
most restrictive and conservative
measurement of risk. The cancer unit
potency or Q* of 0.153 mg/kg/day-! is
over 1,000 times more restrictive that
the estimate of an RfD using the No
Observed Effect Level (NOEL) of 9 mg/
kg/day obtained from a chronic rat
study. The theoretical maximum residue
contribution (TMRC) for all proposed
tolerances (almonds, Brazil nuts,
filberts, pecans, pistachio nuts, and
walnuts) is 0.002 mg/kg/day for the
overall U.S. population. The anticipated
residue contribution (ARC) to the U.S.
population is 0.000002 mg/kg/day,
resulting in a lifetime cancer risk from
treated nuts of 3 x 10-7. This value
assumes anticipated residues of 3.3 ppm
at the point of consumer purchase.
During the 2 year timeframe covered by
this time-limited tolerance, the cancer
risk would be 8.6 x 10-°.

The Agency believes that the current
cancer risk assessment demonstrates
negligible risk.

The pesticide is useful for the
purposes for which the tolerance is
sought. The nature of the residue is
adequately understood and an analytical
method for propylene oxide (gas
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chromatography) previously developed
for tolerance petitions 5H5087 and
6H5119 is available in JAOAC, Vol 54,
p. 560, 1971.

Additional residue data on propylene
oxide and propylene chlorohydrin (2-
PCH) are required for a permanent
tolerance. These data are required to
precisely determine the off-gassing
kinetics and to allow the Agency to
accurately verify the time interval from
fumigation to the point of consumer
purchase. At the present time, however,
the Agency believes there are adequate
data to support a time-limited tolerance
while these studies are being developed.
Additional toxicological data may be
required based on a review of the
required residue data. Further, EPA has
concerns about the adequacy of the
current analytical method. Therefore, a
revised analytical method must be
developed to address the 2-PCH known
to form during fumigation of foods with
propylene oxide. Revised enforcement
or confirmatory methods for propylene
chlorohydrin, as well as for propylene
oxide per se must also be developed.
Any additional tolerance proposals for
propylene oxide will be considered on
a case-by case basis.

There are presently no actions
pending against the continued
registration of this chemical.

Based on the information and data
considered, the Agency has determined
that the tolerances established by
amending 40 CFR part 180 will protect
the public health. Therefore, the
tolerance is established as set forth
below. Since the Agency has no
evidence that other varieties of nuts are
treated with propylene oxide, tolerances
are being established only for specific
nuts.

Any person adversely affected by this
regulation may, within 30 days after
publication of this document in the
Federal Register, file written objections
to the regulation and may also request
a hearing on those objections.
Objections and hearing requests must be
filed with the Hearing Clerk, at the
address given above (40 CFR 178.20). A
copy of the objections and/or hearing
requests filed with the Hearing Clerk
should be submitted to the OPP docket
for this rulemaking. The objections
submitted must specify the provisions
of the regulation deemed objectionable
and the grounds for the objections (40
CFR 178.25). Each objection must be
accompanied by the fee prescribed by
40 CFR 180.33(i). If a hearing is
requested, the objections must include a
statement of the factual issue(s) on
which a hearing is requested, the
requestor’s contentions on such issues,
and a summary of any evidence relied

upon by the objector (40 CFR 178.27). A
request for a hearing will be granted if
the Administrator determines that the
material submitted shows the following:
There is genuine and substantial issue
of fact; there is a reasonable possibility
that available evidence identified by the
requestor would, if established, resolve
one or more of such issues in favor of
the requestor, taking into account
uncontested claims or facts to the
contrary; and resolution of the factual
issue(s) in the manner sought by the
requestor would be adequate to justify
the action requested (40 CFR 178.32).

A record has been established for this
rulemaking under the docket number
[PP 6E4647/R2220] (including any
comments and data submitted
electronically). A public version of this
record, including printed, paper
versions of electronic comments, which
does not include any information
claimed as CBI, is available for
inspection from 8 a.m. to 4:30 p.m.,
Monday through Friday, excluding legal
holidays. The public record is located in
Room 1132 of the Public Response and
Program Resources Branch, Field
Operations Division (7506C), Office of
Pesticide Programs, Environmental
Protection Agency, Crystal Mall 2, 1921
Jefferson Davis Highway, Arlington, VA.

The official record for this
rulemaking, as well as the public
version, as described above will be kept
in paper form. Accordingly, EPA will
transfer any copies of objections and
hearing requests received electronically
into printed, paper form as they are
received and will place the paper copies
in the official rule-making record which
will also include all comments
submitted directly in writing. The
official rulemaking record is the paper
record maintained at the address in
“ADDRESSES” at the beginning of this
document.

Under Executive Order 12866 (58 FR
51735, October 4, 1993), it has been
determined that this rule is not
“significant” and is not subject to OMB
review.

This action does not impose any
enforceable duty, or contain any
“unfunded mandates’ as described in
Title Il of the Unfunded Mandates
Reform Act of 1995 (Pub. L. 104-4), or
require prior consultation as specified
by Executive Order 12875 (58 FR 58093,
October 28, 1993), entitled Enhancing
the Intergovernmental Partnership, or
special consideration as required by
Executive Order 12898 (59 FR 7629,
February 16, 1994).

Pursuant to the requirements of the
Regulatory Flexibility Act (Pub. L. 96—
354, 94 Stat. 1164, 5 U.S.C. 601-612),
the Administrator has determined that

regulations establishing new tolerances
or raising tolerance levels or
establishing exemptions from tolerance
requirements do not have a significant
economic impact on a substantial
number of small entities. A certification
statement to this effect was published in
the Federal Register of May 4, 1981 (46
FR 24950).

List of Subjects in 40 CFR Part 180

Administrative practice and
procedure, Agricultural commodities,
Pesticides and pests, Reporting and
recordkeeping requirements.

Dated: May 9, 1996.

Stephen L. Johnson,

Director, Registration Division, Office of
Pesticide Programs.

Therefore, 40 CFR part 180 is
amended as follows:

PART 180—[AMENDED]

1. The authority citation for part 180
continues to read as follows:

Authority: 21 U.S.C. 346a and 371.

2. Section 180.491 is added to read as
follows:

§180.491 Propylene Oxide; tolerance for
residues.

A time-limited tolerance to expire on
May 20, 1998 is established for residues
of the fumigant propylene oxide, in or
on the following raw agricultural
commodities.

Commodity Pre;]ritlﬁopner
Almonds .........ccccveveeeeeeie. 150
Brazil Nuts .... 150
Filberts .......... 150
Pecans ............. 150
Pistachio Nuts ...........cccccceeinnns 150
Walnuts ..oocvveeiieeecee e 150

[FR Doc. 96-12500 Filed 5-17-96; 8:45 am]
BILLING CODE 6560-50-F

40 CFR Part 185
[OPP-300335B; FRL-5372-2]

Pesticides; Partial Stay of Effective
Date for Order Revoking Certain Food
Additive Regulations

AGENCY: Environmental Protection
Agency (EPA).
ACTION: Partial stay of Effective Date.

SUMMARY: EPA is staying the effective
date of a final rule revoking the food
additive regulations (FARs) for certain
uses of propargite, mancozeb, ethylene
oxide and propylene oxide. The final
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rule, subject to objections, was
published in the Federal Register on
March 22, 1996. EPA received petitions
to stay the May 21, 1996 effective date
for the final rule as it applied to the four
pesticides noted above. EPA is staying
the effective date until it can review the
petitions and determine whether to
grant the petitions for stays and if so, for
what length of time.

DATES: This partial stay is effective May
20, 1996.

FOR FURTHER INFORMATION CONTACT:
Niloufar Nazmi, Special Review Branch
(7508W), Special Review and
Reregistration Division, Office of
Pesticide Programs, 401 M St., SW.,
Washington, DC 20460. Office location
and telephone number: 3rd floor,
Westfield Building, 2800 Crystal Drive,
Arlington, VA, Telephone: (703) 308—
8028, e-mail:
nazmi.niloufar@epamail.epa.gov.
SUPPLEMENTARY INFORMATION:

In the Federal Register of March 22
1996 (61 FR 11993), EPA issued an
order by final rule revoking the FARs for
certain uses of seven pesticides. EPA
revoked the above FARs based on the
determination that these FARs are
inconsistent with the Delaney clause, in
section 409 of the Federal Food, Drug
and Cosmetic Act (FFDCA). In the final
rule, EPA set an effective date of May
21, 1996 for the revocations.

Any person adversely affected by the
March 22, 1996 Order was allowed 30
days to: (1) File written objections to the
order, (2) file a written request for an
evidentiary hearing on the objections,
and (3) file a petition for a stay of the
effective date.

EPA received requests from four
Petitioners to stay the effective date of
revocation for the following: propargite
on tea and figs from the Uniroyal
Chemical Company; mancozeb on oat
bran from the Mancozeb Task Force;
ethylene oxide on ground spices from
the American Spice Trade Association;
and propylene oxide on nutmeats,
ground spices, cocoa and gums from
Aberco Inc. The Petitioners contend to
have satisfied the four criteria outlined
in the final rule regarding the stay of an
administrative action (21 CFR 10.35).
All four Petitioners assert that: (1) They
will suffer irreparable injury; (2) their
case is not frivolous and is being
pursued in good faith; (3) they have
demonstrated sound public policy
grounds supporting the stay; and (4) the
delay resulting from the stay is not
outweighed by public health or other
public interests.

Full copies of the stay requests may
be viewed in the OPP Docket under the
document control number. The OPP

docket is located in the Public Response
and Program Resources Branch, Field
Operations Division (7506C), Office of
Pesticide Programs, Environmental
Protection Agency, 401 M St., SW.,
Washington, DC 20460. In person, bring
comments to: Rm. 1132, CM #2, 1921
Jefferson Davis Hwy., Arlington, VA.

By this document, EPA is staying the
effective date of the March 22, 1996
final rule until such time as EPA issues
its responses to the stay petitions.

List of Subjects in 40 CFR Part 185

Environmental protection, Food
additives, Pesticides and pest.

Dated: May 16, 1996.
Susan H. Wayland,

Acting Assistant Administrator for
Prevention, Pesticides and Toxic Substances.

Therefore, 40 CFR part 185 is
amended as follows:

1. The authority citation continues to
read as follows:

Authority: 21 U.S.C. 346a and 348.

§185.2850 [Amended]

1. The amendment removing
§185.2850, published at 61 FR 12009,
March 22, 1996 is stayed.

§185.5000 [Amended]

2. 0On page 12009, in the issue for
March 22, 1996, the removal from the
table in § 185.5000 of ‘““figs, dried,” and
“tea, dried,” is stayed. The removal of
the entry for raisins is not affected by
this stay.

3. On page 12009, in the issue for
March 22, 1996, the removal of
§185.5150 is stayed with respect to the
removal of the introductory text,
paragraphs (a), (b), (c), (d) and (e), and
in the table, with respect to the entries
for ““cocoa,” ““gums,” “processed
nutmeats (except peanuts),” and
‘‘spices, processed.” The removal of the
entries for ““glace fruit,” “prunes,
dried,” and “‘starch” is not affected by
this stay. For clarity and ease of use by
the reader the text that remains
pursuant to the stay is set forth below.

§185.5150 Propylene oxide.

The food additive propylene oxide
may be safely used in or on foods in
accordance with the following
prescribed conditions:

(a) It is intended as a fumigant in or
on bulk quantities of cocoa, gums,
processed spices, and processed
nutmeats (except peanuts) when such
bulk foods are to be further processed
into a final food form.

(b) It is applied in fumigation
chambers not more than one time at a
temperature not in excess of 125° F. The

maximum period of fumigation shall not
exceed 4 hours for cocoa, processed
nutmeats (except peanuts), and
processed spices. For edible gums, the
maximum duration shall be 24 hours.

(c) When used as described in
paragraphs (a) and (b) of this section,
residues shall not exceed the following
limitations:

Food Limitations?®

Cocoa 300

Gums 300
Processed nutmeats (except

PeaNnULS) ......cccceevveriieiiienienn 300

Spices, processed ..........ccceeue. 300

1 Expressed as parts per million of propyl-
ene oxide.

(d) When used as a mixture with
carbon dioxide (92 parts of carbon
dioxide to 8 parts of propylene oxide on
a weight/weight basis), all commodities
listed in paragraph (c) of this section
may be processed not more than one
time for a period not to exceed 48 hours
and at a temperature not to exceed 125°
F.

(e) To assure safe use of the additive,
the label and labeling of the pesticide
formulation containing the food
additive shall conform to the label an
labeling registered by the U. S.
Environmental Protection Agency.

9. On page 12009, in the issue for
March 22, 1996, the removal of
§185.6300 with respect to the
introductory text and bran of oats is
stayed. For clarity and ease of use by the
reader the text that remains pursuant to
the stay is set forth below.

§185.6300 Zinc ion and maneb
coordination product.

Tolerances are established for
residues of a fungicide which is a
coordination product of zinc ion and
maneb (manganous
ethylenebisdithiocarbamate) containing
20 percent manganese, 2.5 percent zinc,
and 77.5 percent
ethylenebisdithiocarbamate (the whole
product calculated as zinc
ethylenebisdithiocarbamate) in or on the
following processed foods, when
present therein as a result of the
application of this fungicide to growing
crops:

20 parts per million in the bran of oats.

[FR Doc. 96-12736 Filed 5-16-96; 2:14 pm]
BILLING CODE 6560-50-F
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DEPARTMENT OF THE INTERIOR
Fish and Wildlife Service

50 CFR Part 91
RIN 1018-AD71

Migratory Bird Hunting and
Conservation Stamp (Federal Duck
Stamp) Contest

AGENCY: Fish and Wildlife Service,
Interior.

ACTION: Final rule.

SUMMARY: The Fish and Wildlife Service
(Service) revises the regulations
governing the conduct of the annual
Migratory Bird Hunting and
Conservation Stamp (Federal Duck
Stamp) Contest. The amendments
include the following changes: correct
the common and Latin name of
American Green-winged Teal; deadline
August 30 for submitting entry; entrant
must be 18 years of age by July 1 to
participate in contest; entry fee
increased to $100.00; other living
creatures, hunting scenes may be part of
the design; Interior liability limited to
amount of entry fee; third round of
voting, judges indicate numerical score
from 3 to 5 for each entry; and for tie
vote use same method as round three.
EFFECTIVE DATE: The rule is effective July
1, 1996, the beginning of the 1996-97
contest.

ADDRESSES: Manager of Licensing,
Federal Duck Stamp Contest, U.S. Fish
and Wildlife Service, Department of the
Interior, 1849 C Street, NW, Suite 2058,
Washington, D.C. 20240.

FOR FURTHER INFORMATION CONTACT:
Mrs. Lita F. Edwards, (202) 208—4354.
SUPPLEMENTARY INFORMATION: The
Service published the proposed rule to
amend these regulations on March 14,
1996 (61 FR 10557).

The Federal Duck Stamp Contest is
the only Federal agency-run art contest
and has been in existence since 1949
with the 1950 stamp the first to be
selected in open competition. The
Federal Duck Stamp’s main use is a
revenue stamp needed by waterfowl
hunters. This year’s Contest and species
information follows:

1. Contest schedule:

1996-97 Federal Duck Stamp Contest—

October 15-17, 1996
Public viewing—Tuesday, October 15

from 10:00 a.m. to 2:00 p.m.
Judging—Wednesday, October 16 at

10:30 a.m. through Thursday, October

17 at 9:00 a.m.

2. The Contest will be held at the
Department of the Interior building,
Auditorium (C Street entrance), 1849 C
Street, NW, Washington, DC.

3. The five eligible species for the
Contest: (1) Black Duck; (2) Canada
Goose; (3) Greater Scaup; (4) American
Green-winged Teal; and (5) Northern
Pintail.

As part of an effort to keep pace with
the cost of administering and making
minor improvements to the Contest, the
Service makes the following changes to
this year’s contest:

1. The Service corrects the common
and Latin name of American Green-
winged Teal.

2. Persons wishing to enter this year’s
Contest may submit entries anytime
after July 1, but all entries must be
postmarked no later than midnight
Friday, August 30, 1996.

3. The Service increases the fee for art
contest entrants to $100.00. Contest
expenses have escalated each year and
this increase will defray Service
expenses in administering the Contest.

4. The Service requires that all
entrants must be 18 years of age as of
July 1 to participate in the Contest, as
18 is considered the general age of
majority by most jurisdictions.

5. The Service clarifies that other
living creatures, scenes, designs may be
part of the design as long as living
migratory birds are the dominant
feature.

6. Each contestant is responsible for
obtaining adequate insurance coverage
for his/her entry. The Department of the
Interior is not responsible for loss or
damage unless it is caused by its
negligence, or willful misconduct and
the amount will not exceed the amount
of the entry fee.

7. The Service modifies contest
procedures for the third round of
judging to allow more consistent scores.

8. In case of a tie vote, judges will use
the same process in voting as in the
third round to ensure consistency in
scoring.

This regulation was not subject to
Office of Management and Budget
review under Executive Order 12866.
These final regulations have been
examined under the Paperwork
Reduction Act of 1995 and have been
found to contain no information
collection requirements. The
Department of the Interior has
determined that this regulation will not
have significant economic effect on a
substantial number of small entities
under the Regulatory Flexibility Act (5
U.S.C. 601 et seq.) as the changes/
revisions to the Contest will affect
individuals not businesses or other
small entities as defined in the Act. The
Service received 1,038 entries for the
past 2 years. The fee increase to $100.00
per entrant from $50.00 per entrant
represents a $50.00 total increase per

entrant. The 2 year average of entries
received is 519. If those figures remain
constant, then approximately
$25,000.00 is the estimated annual
increase to the public to participate in
the program.

The Service has determined and
certifies pursuant to the Unfunded
Mandates Act, 2 U.S.C. 1502 et seq., that
this rulemaking will not impose a cost
of $100 million or more in any given
year on local or State governments or
private entities.

Analysis of Public Comment

The Service received no comments
from the public on the changes to the
regulations.

List of Subjects in 50 CFR Part 91

Hunting, Wildlife.

Accordingly, Title 50, Part 91 of the
Code of Federal Regulations is amended
as follows:

PART 91—[AMENDED]

1. The authority citation for Part 91
continues to read as follows:

Authority: 5 U.S.C. 301; 16 U.S.C. 718j; 31
U.S.C. 9701

2. Section 91.4 is amended by revising
paragraph (e)(4) to read as follows:

§91.4 Eligible species.

* * * * *

(e) * * *

(4) American Green-winged Teal
(Anas crecca carolinensis)

* * * * *

3. Section 91.11 is amended by
revising paragraph (b) to read as follows:

§91.11 Contest deadlines.

* * * * *

(b) Entries must be postmarked no
later than midnight of August 30.

4. Section 91.12 is revised to read as
follows:

§91.12 Contest eligibility.

United States citizens, nationals, or
resident aliens are eligible to participate
in the contest. Any person who has won
the contest during the preceding three
years will be ineligible to submit an
entry in the current year’s contest. All
entrants must be 18 years of age as of
July 1 to participate in the Federal Duck
Stamp Contest. Contest judges and their
relatives are ineligible to submit an
entry. All entrants must submit a non-
refundable fee of $100.00 by a cashiers
check, certified check, or money order
made payable to: U.S. Fish and Wildlife
Service. (Personal checks will not be
accepted.) All entrants must submit
signed Reproduction Rights and Display
and Participation Agreements.
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5. Section 91.14 is revised to read as
follows:

§91.14 Restrictions on subject matter of
entry.

A live portrayal of any bird(s) of the
five or fewer identified eligible species
must be the dominant feature of the
design. The design may depict more
than one of the eligible species. Designs
may include, but are not limited to,
hunting dogs, hunting scenes, use of
waterfowl decoys, National Wildlife
Refuges as the background of habitat
scenes, and other designs that depict the
sporting, conservation, stamp collecting
and other uses of the stamp. The overall
mandate will be to select the best design
that will make an interesting, useful and
attractive duck stamp that will be
accepted and prized by hunters, stamp
collectors, conservationists, and others.
The design must be the contestant’s
original creation and may not be copied
or duplicated from previously published

art, including photographs. An entry
submitted in a prior contest that was not
selected for the Federal or a state stamp
design may be submitted in the current
contest if it meets the above criteria.

6. Section 91.17 is revised to read as
follows:

§91.17 Property insurance for entries.

Each contestant is responsible for
obtaining adequate insurance coverage
for his/her entry. The Department of the
Interior will not insure the entries it
receives nor is it responsible for loss or
damage unless it is caused by its
negligence or willful misconduct. In any
event, the liability of the Department of
the Interior will not exceed the amount
of the entry fee as specified in §91.12.

7. Section 91.24 is amended by
revising paragraphs (h) and (i) to read as
follows:

§91.24 Contest procedures.

* * * * *

(h) In the third round of judging, the
judges will vote on the remaining
entries using the same method as in
round two, except they would indicate
a numerical score from 3 to 5 for each
entry. The Contest Coordinator will
tabulate the final votes and present
them to the Director, U.S. Fish and
Wildlife Service, who will announce the
winning entry as well as the entries that
placed second and third.

(i) In case of a tie vote for first,
second, or third place in the third
round, the judges will vote again on the
entries that are tied. The judges will
vote using the same method as in round
three.
* * * * *

Dated: April 25, 1996.
George T. Frampton, Jr.,
Assistant Secretary for Fish and Wildlife and
Parks.
[FR Doc. 96—-12569 Filed 5-17-96; 8:45 am]
BILLING CODE 4310-55-M
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This section of the FEDERAL REGISTER
contains notices to the public of the proposed
issuance of rules and regulations. The
purpose of these notices is to give interested
persons an opportunity to participate in the
rule making prior to the adoption of the final
rules.

DEPARTMENT OF TRANSPORTATION
Federal Aviation Administration

14 CFR Part 71

[Airspace Docket No. 96—ANM-011]
Proposed Amendment of Class E
Airspace; Baker City, OR

AGENCY: Federal Aviation
Administration (FAA), DOT.

ACTION: Notice of proposed rulemaking
(NPRM).

SUMMARY: This proposed rule would
amend the Baker City, Oregon, Class E
airspace to provide additional
controlled airspace for Instrument Flight
Rules (IFR) operations at the Baker City
Municipal Airport. The area would be
depicted on aeronautical charts for pilot
reference. During an airspace review, it
was noted that the airport name and the
referenced navigational aid were
incorrectly stated in the airspace
designation for the existing Class E
airspace. This proposed rule would
correct that error.

DATES: Comments must be received on
or before July 1, 1996.

ADDRESSES: Send comments on the
proposal in triplicate to: Manager,
Operations Branch, ANM-530, Federal
Aviation Administration, Docket No.
96—ANM-011, 1601 Lind Avenue S.W.,
Renton, Washington 98055-4056.

The official docket may be examined
at the same address.

An informal docket may also be
examined during normal business hours
at the address listed above.

FOR FURTHER INFORMATION CONTACT:
James C. Frala, ANM-532.4, Federal
Aviation Administration, Docket No.
96—ANM-011, 1601 Lind Avenue S.W.,
Renton, Washington 98055-4056;
telephone number: (206) 227-2535.

SUPPLEMENTARY INFORMATION:
Comments Invited

Interested parties are invited to
participate in this proposed rulemaking
by submitting such written data, views,

or arguments as they may desire.
Comments that provide the factual basis
supporting the views and suggestions
presented are particularly helpful in
developing reasoned regulatory
decisions on the proposal. Comments
are specifically invited on the overall
regulatory, aeronautical, economic,
environmental, and energy-related
aspects of the proposal.
Communications should identify the
airspace docket number and be
submitted in triplicate to the address
listed above. Commenters wishing the
FAA to acknowledge receipt of their
comments on this notice must submit
with those comments a self-addressed,
stamped postcard on which the
following statement is made:
“Comments to Airspace Docket No. 96—
ANM-011." The postcard will be date/
time stamped and returned to the
commenter. All communications
received on or before the specified
closing date for comments will be
considered before taking action on the
proposed rule. The proposal contained
in this notice may be changed in the
light of comments received. All
comments submitted will be available
for examination at the address listed
above both before and after the closing
date for comments. A report
summarizing each substantive public
contact with FAA personnel concerned
with this rulemaking will be filed in the
docket.

Availability of NPRM'’s

Any person may obtain a copy of this
NPRM by submitting a request to the
Federal Aviation Administration,
Operations Branch, ANM-530, 1601
Lind Avenue S.W., Renton, Washington
98055—-4056. Communications must
identify the notice number of this
NPRM. Persons interested in being
placed on a mailing list for future
NPRM'’s should also request a copy of
Advisory Circular No. 11-2A, which
describes the application procedure.

The Proposal

The FAA is considering an
amendment to part 71 of the Federal
Aviation Regulations (14 CFR part 71) to
amend Class E airspace at Baker City,
Oregon, to provide additional controlled
airspace for IFR operations at the Baker
City Municipal Airport. The area would
be depicted on aeronautical charts for
pilot reference. During an airspace

review, it was noted that the airport
name and the referenced navigational
aid were incorrectly stated in the
airspace designation for the existing
Class E airspace. This proposed rule
would correct that error. The
coordinates for this airspace docket are
based on North American Datum 83.
Class E airspace areas extending upward
from 700 feet or more above the surface
of the earth are published in paragraph
6005 of FAA Order 7400.9C dated
August 17, 1995, and effective
September 16, 1995, which is
incorporated by reference in 14 CFR
71.1. The Class E airspace designation
listed in this document would be
published subsequently in the Order.

The FAA has determined that this
proposed regulation only involves an
established body of technical
regulations for which frequent and
routine amendments are necessary to
keep them operationally current. It,
therefore, (1) is not a “significant
regulatory action” under Executive
Order 12866; (2) is not a “‘significant
rule” under DOT Regulatory Policies
and Procedures (44 FR 11034; February
26, 1979); and (3) does not warrant
preparation of a regulatory evaluation as
the anticipated impact is so minimal.
Since this is a routine matter that will
only affect air traffic procedures and air
navigation, it is certified that this rule,
when promulgated, would not have a
significant economic impact on a
substantial number of small entities
under the criteria of the Regulatory
Flexibility Act.

List of Subjects in 14 CFR Part 71
Airspace, Incorporation by reference,
Navigation (air).
The Proposed Amendment
In consideration of the foregoing, the
Federal Aviation Administration

proposes to amend 14 CFR part 71 as
follows:

PART 71—[AMENDED]

1. The authority citation for 14 CFR
part 71 continues to read as follows:
Authority: 49 U.S.C. 106(g), 40103, 40113,

40120; E.O. 10854, 24 FR 9565, 3 CFR, 1959—
1963 Comp., p. 389, 14 CFR 11.69.

§71.1 [Amended]

2. The incorporation by reference in
14 CFR 71.1 of the Federal Aviation
Administration Order 7400.9C, Airspace
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Designations and Reporting Points,
dated August 17, 1995, and effective
September 16, 1995, is amended as
follows:

Paragraph 6005 Class E airspace areas
extending upward from 700 feet or more
above the surface of the earth.

* * * * *

ANM OR E5 Baker City, OR

Baker City Municipal Airport, OR

(lat. 44°50'17" N, long. 117°48'35" W)
Baker City VOR/DME

(lat. 44°50'26'"" N, long. 117°48'28" W)

That airspace extending upward from
1,200 feet above the surface within 7 miles
northeast and 5.3 miles southwest of the
Baker City VOR/DME 138° and 317° radials
extending from 12.2 miles southeast to 14
miles northwest of the VOR/DME, and within
8.7 miles west and 4.3 miles east of the Baker
City VOR/DME 345° radial extending from
the VOR/DME to the south edge of V-298,
and that airspace east of Baker City VOR/
DME bounded on the north by the south edge
of V=121, on the southeast by the northwest
edge of V=269, and on the southwest by the
northeast edge of V—4-444; excluding the
Boise, ID, Enroute Domestic Airspace Area.

* * * * *

Issued in Seattle, Washington, on May 3,
1996.

Richard E. Prang,

Acting Assistant Manager, Air Traffic
Division, Northwest Mountain Region.

[FR Doc. 96-12638 Filed 5-17-96; 8:45 am]
BILLING CODE 4910-13-M

NATIONAL LABOR RELATIONS
BOARD

29 CFR Part 102

Rules Governing Misconduct by
Attorneys or Party Representatives
Before the Agency

AGENCY: National Labor Relations
Board.
ACTION: Notice of proposed rulemaking.

SUMMARY: The National Labor Relations
Board (NLRB) is proposing to revise its
rules governing misconduct by attorneys
and party representatives before the
Agency. The proposed changes
consolidate the current misconduct
rules applicable to unfair labor practice
and representation proceedings into a
single rule, clarify and revise the current
rules to cover such misconduct at any
and all stages of any Agency proceeding,
whether or not it occurs during a
hearing, and set forth the procedures for
processing allegations of misconduct. In
addition, the proposed changes revise
Section 102.21 of the Board’s rules
governing the filing of answers to unfair
labor practice complaints to make that
section’s disciplinary provisions

applicable to non-attorney party
representatives as well as attorneys.
DATES: All comments must be received
on or before June 19, 1996.

ADDRESSES: All written comments
should be sent to Office of the Executive
Secretary, National Labor Relations
Board, 1099 14th Street, NW, Room
11600, Washington, DC 20570.
Telephone: (202) 273-1940. The
comments should be filed in eight
copies, double spaced, on 8%z by 11
inch paper and shall be printed or
otherwise legibly duplicated.

FOR FURTHER INFORMATION CONTACT: John
J. Toner, Executive Secretary,
Telephone: (202) 273-1940.
SUPPLEMENTARY INFORMATION: The
NLRB’s rules governing misconduct by
attorneys and party representatives
before the Agency are currently set forth
in two separate sections of the Board’s
rules and regulations: Section 102.44
(unfair labor practice proceedings) and
102.66(d) (representation proceedings).
These sections, which are virtually
identical, currently provide that
misconduct at a hearing shall be
grounds for summary exclusion from
the hearing, and that “such misconduct
of an aggravated character’” may also be
grounds for suspension or disbarment
by the Board from further practice
before it after due notice and hearing.

Applying these rules, the Board in
several cases has suspended or
disbarred attorneys or non-attorney
party representatives from further
practice before the Agency for engaging
in misconduct during the course of
unfair labor practice or representation
hearings. See, e.g., Joel Kieler, 316 NLRB
763 (1995); Sargent Karch, 314 NLRB
482 (1994); In re An Attorney, 307 NLRB
913 (1992); Kings Harbor Health Care,
239 NLRB 679 (1978); Roy T. Rhodes,
152 NLRB 912 (1965); Herbert J. Nichol,
111 NLRB 447 (1955); and Robert S.
Cahoon, 106 NLRB 831 (1953).

As currently written, however, the
Board'’s rules have several deficiencies.
First, they do not specifically cover
misconduct that does not occur during
the course of a hearing. As a result, the
Board has been unable to take effective
and appropriate disciplinary action
against attorneys or party
representatives who are alleged to have
engaged in misconduct in the pre-
hearing, investigative and/or
compliance stages of its proceedings.
Thus, for example, the Board recently
held that it was without authority under
its current rules to institute disciplinary
proceedings against an attorney who
allegedly suborned perjury during the
pre-complaint investigation of an unfair
labor practice charge. See H.P.

Townsend Mfg. Co., 317 NLRB 1169
(1995). The Board in that case instead
transferred the record to the State Bar
Association with a request that it
investigate whether disciplinary action
was warranted.

Second, the Board has found that the
language in the current rules,
“misconduct of an aggravated
character,” has sometimes caused
confusion about what types of conduct
would be subject to suspension or
disbarment. See, e.g., Sargent Karch,
supra, 314 NLRB at 486. The courts
often consider both *‘aggravating’’ and
“mitigating’ factors in determining the
appropriate sanction for attorney
misconduct under the ABA Model Rules
of Professional Conduct and the various
state rules of professional conduct. See
ABA/BNA Lawyers Manual on
Professional Conduct 101:3101-3102
(1995). However, the phrase
‘‘aggravated”” misconduct is not often
used as in the Board'’s rules. This has
raised questions about whether the
Board’s rules are intended to cover the
same type of conduct covered by those
rules.

Third, the Board’s rules fail to set
forth the procedures to be followed in
processing allegations of misconduct.
Thus, the Board’s current rules fail to
advise parties how or where to file
allegations of misconduct or how such
allegations will be processed or what
their rights are.

The proposed changes are intended to
address each of these problems. First,
the Board is proposing to revise the
rules to cover misconduct at any and all
stages of any Agency proceeding,
whether or not it occurs during a
hearing. Unlike under the current rules,
under the new rule misconduct by
attorneys or party representatives will
be subject to disciplinary sanction even
if the misconduct occurs during the pre-
hearing, investigative or compliance
stage of the proceeding.t

Second, the Board is proposing to
delete the phrase “‘aggravated”
misconduct from the rules, and to
substitute the phrase “‘misconduct
including unprofessional or improper
behavior”. By substituting this language
it is not the Board’s intent to make any
change in the kind of conduct currently
covered by the Board’s misconduct
rules. Rather, the Board is simply
attempting to make the current rule
more understandable by using language
that is more familiar to attorneys and
party representatives who practice
before the Board. The Board will

1Misconduct by Agency employees, at any stage
of an Agency proceeding, will be dealt with under
internal disciplinary procedures.
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continue to consider both aggravating
and mitigating factors in determining
the appropriate disciplinary sanction.

Third, the Board proposes to set forth
the procedures for the processing of
misconduct allegations. Under the
proposal, all such allegations would be
investigated by the Associate General
Counsel, Division of Operations-
Management or his/her designee (the
Investigating Officer). Following an
investigation, the Investigating Officer
would make a recommendation to the
General Counsel, who would make the
determination whether to institute
disciplinary proceedings against the
attorney or party representative (the
respondent). The General Counsel’s
determination not to institute such
proceedings would be final and non-
reviewable. The procedures also set
forth the rights of the respondent to
respond and to request a hearing, and
the procedures for conducting the
hearing, where a hearing is found
warranted. Except as otherwise
provided, the procedures are similar to
those applied in unfair labor practice
proceedings.

The procedures also address the role
of the person bringing the allegations of
misconduct or petitioning for
disciplinary proceedings against the
respondent. The procedures provide
that any such person shall be permitted
to partipate in the disciplinary hearing
to a limited extent by examining and
cross-examining witnesses called by the
General Counsel and the respondent,
but shall not be a party to the
proceeding or afforded the rights of a
party to call witnesses or introduce
evidence, to file exceptions to the
administrative law judge’s decision, or
to appeal the Board’s decision. The
Board believes that this provision
strikes a proper balance by providing
such interested persons the opportunity
to participate to some extent in the
proceeding while ensuring that the
responsibility for prosecuting the
disciplinary complaint will at all times
remain with the General Counsel and
that the disciplinary proceeding will not
be transformed into an adversary
proceeding between the complaining
person and the respondent.2

2Courts have long held that attorney disciplinary
proceedings are in the nature of an internal
investigation concerning the protection and
integrity of the adjudicatory process rather than
adversarial disputes involving the conflicting rights
or obligations of private parties. Accordingly, they
have refused to grant party status or a right to
appeal to the complaining person or individual in
such proceedings, even if that person or individual
was a party or party representative in the case
where the alleged misconduct occurred and/or was
permitted to participate in the disciplinary hearing.
See Ramos Colon v. U.S. Attorney for the District

Finally, the Board is also proposing to
revise Section 102.21 of its rules and
regulations governing the filing of
answers to unfair labor practice
complaints. The current rule provides
that the answer of a party represented
by counsel shall be signed by at least
one attorney of record; that the
attorney’s signature constitutes a
certificate by the attorney that he/she
has read the answer, there is good
ground to support it to the best of his/
her knowledge, information and belief,
and it is not interposed for delay; and
that the attorney may be subjected to
appropriate disciplinary action for
willful violations of the rule or if
scandalous or indecent matter is
inserted.

It is not required under the Board’s
rules, however, that a party
representative be an attorney. Further, it
is not infrequent that a party will be
represented by a non-attorney and that
the non-attorney party representative
will sign the answer on behalf of the
party. Accordingly, the Board believes
that Section 102.21 should be revised to
make the foregoing provisions of that
section applicable to non-attorney party
representatives as well as attorneys.

As required by the Regulatory
Flexibility Act (5 U.S.C. 601 et seq.), the
NLRB certifies that these rules will not
have a significant impact on small
business entities.

List of Subjects in 29 CFR Part 102

Administrative practice and
procedure, Labor management relations.

For the reasons set forth above, the
NLRB proposes to amend 29 CFR Part
102 as follows:

PART 102—RULES AND
REGULATIONS

1. The authority citation for 29 CFR
part 102 continues to read as follows:

Authority: Section 6, National Labor
Relations Act, as amended (29 U.S.C. 151,
156). Section 102.117(c) also issued under
Section 552(a)(4)(A) of the Freedom of
Information Act, as amended (5 U.S.C.
552(a)(4)(A)). Sections 102.143 through
102.155 also issued under Section 504(c)(1)
of the Equal Access to Justice Act, as
amended (5 U.S.C. 504(c)(1)).

2. Section 102.21 is revised to read as
follows:

of Puerto Rico, 576 F.2d 1 (1st Cir. 1978);
Application of Phillips, 510 F.2d 126 (2d Cir. 1975);
In re Echeles, 430 F.2d 347 (7th Cir. 1970); and
Mattice v. Meyer, 353 F.2d 316 (8th Cir. 1965). See

also Matter of Doe, 801 F. Supp. 478 (D. N.M. 1992).

The Board believes that this policy is a sound one
and is properly applied in Agency disciplinary
proceedings as well.

§102.21 Where to file; service upon the
parties; form.

An original and four copies of the
answer shall be filed with the Regional
Director issuing the complaint.
Immediately upon the filing of his
answer, respondent shall serve a copy
thereof on the other parties. An answer
of a party represented by counsel or
non-attorney representative shall be
signed by at least one such attorney or
non-attorney representative of record in
his/her individual name, whose address
shall be stated. A party who is not
represented by an attorney or non-
attorney representative shall sign his/
her answer and state his/her address.
Except when otherwise specifically
provided by rule or statute, an answer
need not be verified or accompanied by
affidavit. The signature of an attorney or
non-attorney party representative
constitutes a certificate by him/her that
he/she has read the answer; that to the
best of his/her knowledge, information,
and belief there is good ground to
support it; and that it is not interposed
for delay. If an answer is not signed or
is signed with intent to defeat the
purpose of this section, it may be
stricken as sham and false and the
action may proceed as though the
answer had not been served. For a
willful violation of this section an
attorney or non-attorney party
representative may be subjected to
appropriate disciplinary action. Similar
action may be taken if scandalous or
indecent matter is inserted.

§102.44 [Removed]
3. Section 102.44 is removed.

§102.66 [Amended]

3a. Paragraph (d) of §102.66 is
removed, and paragraphs (e), (f), and (g)
are redesignated paragraphs (d), (e), and
(F), respectively.

4. The following new Subpart U—
Misconduct By Attorneys or Party
Representatives, consisting of new
§102.156, is added to read as follows:

Subpart U—Misconduct by Attorneys
or Party Representatives

§102.156 Exclusion from hearings;
Refusal of witness to answer questions;
Misconduct including unprofessional or
improper behavior by attorneys and party
representatives before the Agency;
Procedures for processing misconduct
allegations.

(a) Misconduct including
unprofessional or improper behavior at
any hearing before an administrative
law judge, hearing officer, or the Board
shall be ground for summary exclusion
from the hearing.
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(b) The refusal of a witness at any
such hearing to answer any question
which has been ruled to be proper shall,
in the discretion of the administrative
law judge or hearing officer, be ground
for striking all testimony previously
given by such witness on related
matters.

(c) Notwithstanding any action taken
under paragraph (a) of this section,
misconduct including unprofessional or
improper behavior by an attorney or
party representative before the Agency,
including but not limited to such
misconduct at any hearing, shall be
ground for appropriate discipline
including suspension and/or disbarment
from practice before the Agency and/or
other sanctions.

(d) Allegations of misconduct
pursuant to paragraph (c) of this section,
except for those involving the conduct
of Agency employees, shall be handled
in accordance with the following
procedures:

(1) Allegations that an attorney or
party representative has engaged in
misconduct may be brought to the
attention of the Investigating Officer by
any person. The Investigating Officer,
for purposes of this paragraph, shall be
the Associate General Counsel, Division
of Operations-Management, or his/her
designee.

(2) The Investigating Officer or his/her
designee shall conduct such
investigation as he/she deems
appropriate. Following an investigation,
the Investigating Officer shall make a
recommendation to the General
Counsel, who shall make the
determination whether to institute
disciplinary proceedings against the
attorney or party representative. If the
General Counsel determines not to
institute disciplinary proceedings, all
interested persons shall be notified of
the determination, which shall be final.

(3) If the General Counsel decides to
institute disciplinary proceedings
against the attorney or party
representative, the General Counsel or
his/her designee shall serve the
Respondent with a complaint which
shall include: a statement of the acts
which are claimed to constitute
misconduct including the approximate
date and place of such acts together
with a statement of the discipline
recommended; notification of the right
to a hearing before an administrative
law judge with respect to any material
issues of fact or mitigation; and an
explanation of the method by which a
hearing may be requested. Sections
102.24 through 102.51, rules applicable
to unfair labor practice proceedings,
shall be applicable to the extent that

they are not contrary to the provisions
of this section.

(4) Within 14 days of service of the
disciplinary complaint, the respondent
shall respond by admitting or denying
the allegations, and may request a
hearing. If no response is filed or no
material issue of fact or relevant to
mitigation warranting a hearing is
raised, the matter may be submitted
directly to the Board. If no response is
filed, then the allegations shall be
deemed admitted.

(5) The hearing shall be conducted at
a reasonable time, date, and place. In
setting the hearing date, the
administrative law judge shall give due
regard to the respondent’s need for time
to prepare an adequate defense and the
need of the Agency and the respondent
for an expeditious resolution of the
allegations.

(6) The hearing shall be public unless
otherwise ordered by the Board or the
administrative law judge.

(7) Any person bringing allegations of
misconduct or filing a petition for
disciplinary proceedings against an
attorney or party representative shall be
given notice of the scheduled hearing
and shall be afforded the opportunity to
examine or cross-examine witnesses
called by the General Counsel and
respondent at such hearing. Any such
questioning must be limited to the
issues raised in the General Counsel’s
complaint. Any such person shall not be
a party to the disciplinary proceeding,
however, and shall not be afforded the
rights of a party to call witnesses and
introduce evidence at the hearing, to file
exceptions to the administrative law
judge’s decision, or to appeal the
Board’s decision.

(8) The respondent will, upon request,
be provided with an opportunity to read
the transcript or listen to a recording of
the hearing.

(9) The General Counsel must
establish the alleged misconduct by a
preponderance of the evidence.

(10) At any stage of the proceeding
prior to hearing, the respondent may
submit a settlement proposal to the
General Counsel, who may approve the
settlement or elect to continue with the
proceedings. Any formal settlement
reached between the General Counsel
and the respondent, providing for entry
of a Board order, shall be subject to final
approval by the Board. In the event any
settlement, formal or informal, is
reached after opening of the hearing,
such settlement must be submitted to
the administrative law judge for
approval. In the event the
administrative law judge rejects the
settlement, either the General Counsel
or the respondent may appeal such

ruling to the Board as provided in
§102.26.

(11) If it is found that the respondent
has engaged in misconduct in violation
of paragraph (c) of this section, the
Board may issue a final order imposing
such disciplinary sanctions as it deems
appropriate, including suspension and/
or disbarment from practice before the
Agency, and/or other sanctions.

(12) Any person found to have
engaged in misconduct warranting
disciplinary sanctions under this
section may seek judicial review of the
administrative determination.

Dated: Washington, D.C., May 14, 1996.
By direction of the Board.
John J. Toner,
Executive Secretary.
[FR Doc. 96-12464 Filed 5-17-96; 8:45 am]
BILLING CODE 7545-01-P

DEPARTMENT OF THE INTERIOR
Minerals Management Service
30 CFR Chapter Il

Review of Existing Regulations
AGENCY: Minerals Management Service
(MMS), Interior.

ACTION: Review of regulations; request
for comment.

SUMMARY: MMS performs annual
periodic reviews of its significant
regulations and asks the public to
participate in these reviews. The
purpose of the reviews is to identify and
eliminate regulations that are obsolete,
ineffective or burdensome. In addition,
the reviews are meant to identify
essential regulations that should be
revised because they are either unclear,
inefficient or interfere with normal
market conditions.

The purpose of this document is to:
Provide the public an opportunity to
comment on MMS regulations that
should be eliminated or revised; and
provide a status update of the actions
MMS has taken on comments
previously received from the public in
response to documents published March
1, 1994 and March 28, 1995.

DATES: Written comments must be
received by July 19, 1996.

ADDRESSES: Mail written comments to
Department of the Interior; Minerals
Management Service, Mail Stop 4013;
1849 C Street NW., Washington, DC
20240; Attention: Bettine Montgomery,
MMS Regulatory Coordinator, Policy
and Management Improvement.

FOR FURTHER INFORMATION CONTACT:
Bettine Montgomery, Policy and
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Management Improvement, telephone
(202) 208-3976; Fax (202) 208-3118.

SUPPLEMENTARY INFORMATION: MMS
began a review of its regulations in early
1994 pursuant to the directives
contained in the President’s Executive
Order 12866. The Executive Order calls
for periodic regulatory reviews to ensure
that all significant regulations are
efficient and effective, impose the least
possible burden upon the public, and
are tailored no broader than necessary to
meet the agency’s objectives and
Presidential priorities.

MMS invited the public to participate
in the regulatory review. The invitation
was sent out via different media, namely
a Federal Register document dated
March 1, 1994 (59 FR 9718), MMS and
independent publications, and public
speeches by MMS officials during that
time.

MMS received approximately 40
public comments which were almost
equally divided between its Royalty
Management and Offshore Minerals
Management Programs. MMS
acknowledged the comments in a July
15, 1994 document (59 FR 36108) and
set forth its planned actions to address
the comments, along with an estimated
timetable for the actions.

In the March 28, 1995, document (60
FR 15888), MMS: (a) asked for further
public comments on its regulations, and
(b) provided a status update of actions
it had taken on the 40 public comments
received the prior year. MMS received
10 responses from the March 28
document. We believe MMS has been
very responsive to most of the
comments received, to date.

This document updates the MMS
planned actions and related timetables
on the major comments received to date.
It also solicits additional comments
from the public concerning regulations
that should be either eliminated or
revised. Since some of the public
responses received in response to prior
documents contained comments on very
specific and detailed parts of the
regulations, this document does not
address every one received. For
information on any comment submitted
which is not addressed in this
document, please contact Mrs.
Montgomery at the number and location
stated in the forward sections of this
document.

These annual reviews of regulations
have resulted in the elimination of
approximately 18 pages of regulations
from the Code of Federal Regulations
and the improvement, by rewriting, of
over 200 pages. We are fully committed
to improving our regulations and
working more closely with our

customers and constituents. This is part
of our effort to improve government by
making it more efficient and responsive.

MMS regulations are found at Title 30
in the Code of Federal Regulations. Parts
201 through 243 contain regulations
applicable to MMS’ Royalty
Management Program (note: part 213
applies to Offshore royalty rate
reductions); Parts 250 through 282 are
applicable to MMS’ Offshore Minerals
Management; and Part 290 is applicable
to Administrative Appeals.

Status Report

The following is a status report by
program area on the comments MMS
has received, to date, on its regulations.

A. Offshore Minerals Management
(OMM) Program

OMM is currently reviewing the
following eight sections of OMM
regulations.

1. Regulations applicable to
production in deepwater (30 CFR Part
250, Subpart H, Production).

Comments Received—(a) ‘‘Revise
current regulations to provide for
approval of extended flaring periods
under certain situations (e.g., deepwater
prospects, well tests, etc.) and clarify
criteria for flaring or venting small
amounts of gas”’,

(b) “Revise requirements associated
with subsea installations * * *”’ etc.

Action Taken or Planned—An MMS
workgroup finalized its report on
deepwater regulatory issues. The major
recommendation from the report was
that MMS should evaluate and regulate
deepwater production activities through
a “total systems’ approach. Under this
recommendation, MMS would require a
lessee to submit a Deepwater Operations
Plan for each deepwater or subsea
development project. Individual
projects could then be evaluated within
the context of the master plan. The
Associate Director for Offshore Minerals
Management approved the report in
May 1995, and we are finalizing
guidelines and procedures for the
preparation and approval of the
Deepwater Operations Plan.

Timetable—We are preparing a Letter
to Lessees explaining the Deepwater
Operations Plan and will issue it in June
1996.

2. Regulations applicable to blowout
preventer (BOP) testing and
maintenance requirements (30 CFR
250.56 and 57).

Comments Received—*‘Revise BOP
testing regulations to allow for less
frequent and shorter tests. Allow 14 day
BOP test interval vs. current 7
day * ok k1

Action Taken or Planned—MMS
recently announced (March 1996) the
selection of an engineering consulting
firm to assess the performance of
blowout preventer equipment and the
frequency it should be tested. Selection
of the firm was a joint effort of MMS and
industry. MMS will use this cooperative
study in determining if increased
blowout preventer testing intervals will
afford an equal or better degree of
protection, safety, or performance. This
study requires the systematic review
and analysis of blowout preventer test
results from wells drilled on the OCS.

Timetable—The contractor will
provide us with a report on the study in
November 1966. MMS will use the
study’s results to revise our regulations
as appropriate.

3. Regulations governing safety and
pollution prevention equipment (SPPE)
(30 CFR Subpart H).

Comments Received—(a) ‘““Reduce
associated administrative burden on
lessees and operators by eliminating
unnecessary record keeping
requirements (i.e., inventory lists,
paperwork notifications, etc.).” (b)
“Revise regulations governing Safety
Valves to increase time between test and
allowable leakage rates.”

Action Taken or Planned—(a) MMS is
drafting a proposed rule to revise the
regulations governing SPPE. This
proposed rule will address the concerns
raised regarding recordkeeping. (b)
MMS is reviewing Subpart H,
Production Safety Systems, and plans to
rewrite the subpart in plain English and
update requirements where warranted.
We expect to work with industry in
areas where we need further data. The
cooperative effort with the blowout
preventer study can serve as a model.

Timetable.—(a) MMS should publish
this proposed rule in the Federal
Register by September 1996. (b) MMS
will begin rewriting subpart H by this
summer. We will work with industry to
initiate needed safety value studies
early in 1997, following the joint
blowout preventer study.

4. Regulations governing conservation
of resources and diligence (30 CFR 250.
Subpart A, General and Subpart K, Oil
and Gas Production Rates).

Comment Received—(a) “‘Revised
Suspension of Production approval/
lease holding criteria> * *”, (b)
“Revise Determination of Well
Producibility to make wireline testing
and/or mud logging analysis optional
* * *7(c) “‘revise current regulations
to provide for approval of extending
flaring periods * * *, (d) ““Relax
restrictions on commingling reservoirs
in a common wellbore * * *" (e)
“Allow flexibility in the methods of
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testing subsea wells. * * *” (f) “MMS
[should] determine and specify
allowable volumes of liquid
hydrocarbons that lessees could burn
without requesting approval.”

Action Taken or Planned—For (a)
above, MMS published a proposed rule
on April 25, 1996, to extend the period
for holding a lease beyond its primary
term from 90 to 180 days. For (b) above,
MMS is currently rewriting Subpart A
in plain English. This effort will also
include any changes needed to the
regulations. We will obtain more ideas
from industry concerning what changes
are needed. For (c) above, MMS will not
relax current regulations at this time.
We are reviewing the results of air
quality studies and will not make any
changes to the regulations until this
review is complete. For (d) above, MMS
issued a Letter to Lessees that allowed
for greater flexibility in dealing with
commingling issues. For (e) above, MMS
will not change the regulations. Current
regulations allow operators to request
that different testing methods be
allowed when conventional testing is
impractical. For (f) above, MMS, is
addressing the burning of liquid
hydrocarbons in a rule that we
published as proposed on February 17,
1995. MMS agrees with the benefits of
using a specific value for the term
“minimal.”” However, in approving a
request to burn liquid hydocarbons, we
need to deal with many economic,
technical, safety, and environmental
factors. Conservation is a key factor in
determining how much liquid
hydrocarbons a lessee can burn. Making
volume determinations on a case by
case basis allows us to properly
consider technical, safety, and
environmental factors.

Timetable.—A final rule addressing (f)
above, (burning small quantities of
liquid hydrocarbons) is scheduled for
publication in May 1996. Proposed rules
covering the other matters mentioned
above will be published during 1996
and early 1997.

5. Regulations regarding construction
and removal of platforms and structures
(30 CFR 250. Subpart I, Platforms and
Structures).

Comments Received—(a) ‘“Modify
platform design wave return period
calculation by placing a cap of 100 years
on the field life calculation * * * (b)
“Adopt API RP2A (20th edition) Section
14, Surveys, in its entirety * * *” (c)
“Revise site clearance requirements
* * *7 0 (d) “Revise requirements for
placing protective domes over well
studs * * *”, etc.

Action Taken or Planned—For (a)
above, MMS is reviewing this request
and considering some options. For (b)

above, MMS will not modify the
regulations. Current rules allow
operators to petition for longer
inspection intervals. On April 15-17,
1996, MMS held a workshop in New
Orleans and discussed lease
abandonment and platform removal
issues with interested parties from other
government agencies and private
industry. We will continue to work with
these parties to identify needed research
and potential changes to the regulations.

Timetable—In the coming months,
MMS will identify specific action items
and timetables for both further
regulatory changes and research.

6. Regulations applicable to
directional surveys, (30 CFR 250.51).

Comments Received—'‘Revise
directional survey requirements to allow
composite measurement-while-drilling
directional survey to be acceptable
* * *.”

Action Taken or Planned—MMS is
planning to rewrite the regulations
governing Oil and Gas Drilling
Operations, found in Subpart D, in plain
English. We plan to update the
regulations to keep pace with current
technology as part of the plain English
initiative.

Timetable—MMS plans to begin
drafting a proposed rule shortly,
Publication in the Federal Register
would be sometime in 1997.

7. Regulations applicable to daily
pollution inspection requirements (30
CFR 250.41).

Comments Received—*‘Revise current
requirements for daily pollution
inspection of unmanned production
facilities * * *.”

Action Taken or Planned—On
February 15, 1996, MMS issued a Notice
to Lessees regarding the pollution
inspection frequency for unmanned
facilities. The current regulations allow
operators to request a waiver from the
daily inspection of unmanned facilities.
The Notice to Lessees reviewed the
criteria MMS uses in determining
whether or not to grant the waiver.

Timetable—MMS has no plans to
change the regulations in this area.

8. Regulations applicable to
production safety system training (30
CFR 250.214).

Comments Received—(a) ‘‘Revise
training regulations to reduce the
associated burden on operators by
modifying requirements (e.qg., frequency,
refresher requirements, structure, etc.)
and allow expanded training delivery
modes.” (b) “* * * training regulations
(well-control) are not clearly stated and
often not relevant * * *.”

Action Taken or Planned—MMS
rewrote the entire section (subpart O) of
training regulations in a plain English

format and published a proposed rule in
the Federal Register on November 2,
1995 (60 FR 55683), MMS received
comments and is preparing the final
rule.

Timetable—MMS should publish the final
rule by the end of 1996.

9. Regulations applicable to Pipelines
and Pipeline Rights-of-Way (Subpart J).

Comments Received—Revise
regulations to avoid duplication of
requirements between DOI and the
Department of Transportation (DOT).

Action Taken or Planned—MMS
continues to work with DOT and with
other interested parties to develop a
new memorandum of understanding
(MOU) between DOI and DOT. After we
have a new MOU, MMS will revise
regulations to clarify rules and remove
redundant requirements, and promote
compatible regulations.

Timetable—We expect that DOI and
DOT will approve a new MOU by fall
of 1996.

B. Royalty Management Program (RMP)

RMP is reviewing regulations in the
following subject areas.

1. Statute of Limitations and Record
Retention

Comments Received—*‘Statute of
limitations is unclear.”

—"Establish a reciprocal 5-year statute
of limitations from the date an
obligation becomes due.”

—*"Absence of a record retention
program creates some confusion.
Regulations should require record
retention to coincide with the 5-year
statute of limitations.”

Action Taken or Planned—The extent
of the time periods covered by audits of
royalty payments has been a matter of
considerable controversy between MMS
and the minerals industry for several
years. MMS’s goal, more recently, as
reflected in the Contemporaneous Audit
Initiative, has been to conduct all audits
on a contemporaneous basis consistent
with the most effective and efficient use
of audit resources, to provide industry
with earlier closure, to streamline the
royalty collection process, and to be
more responsive to the public we serve.

Timetable—Accordingly, MMS issued
a policy memorandum on July 14, 1995,
that affirms MMS’s policy to complete
reviews and audits of royalty payments
made on Federal and Indian leased
land, including issuance of enforcement
documents for underpayments (orders
to pay or to recompute and pay). Within
the 30 U.S.C. 1713 principal documents
retention period, that is within six years
of the royalty payment due date. Some
exceptions to this requirement may
occur in RMP compliance activities.
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2. Interests on Overpayments

Comment received—*‘Interest accrual
should be equitable between the Agency
and industry.”

Action Taken or Planned—MMS does
not have statutory authority to remit
interest to companies for overpayments.
We are pursuing strategies to improve
electronic royalty reporting and paying
options to our customers. This along
with the option for companies to post
surety in lieu of paying disputed
amounts should decrease lost interest
on overpayments to MMS.

Timetable—Ongoing.

3. Gas Valuation

Comments received—*‘Define gross
proceeds more equitably and clearly in
this ever changing gas marketing
environment.”

—"“It is important that the Federal Gas
Valuation Rule final rule not
discriminate against producers which
are affiliated with marketing
companies and are party to non-arms-
length contracts.”

—"Extend the elimination of processing
and transportation allowance forms to
oil.”

—"* * * commends the MMS on their
use of negotiated rulemaking process
to address the valuation of gas. Rule
should result in administrative cost
savings for all parties.”

—"“If the Takes vs. Entitlements policy
stays in effect, MMS should strictly
enforce reporting on actual quantities
taken for all industry participants.”
Action Taken or Planned—Revisions

of the Valuation Regulations Governing

Allowances were published in the

Federal Register as a final rule on

February 12, 1996. This rule eliminated

most allowance forms filing

requirements for oil, gas, and coal
produced from Federal leases.

The Federal Gas Valuation proposed
rule was published in the Federal
Register on November 6, 1995, and the
comment period closed on February 5,
1996. The proposed rule represented the
consensus of the Federal Gas Valuation
Negotiated Rulemaking Committee with
representation from MMS, industry and
the states.

MMS is preparing a Federal Register
document to announce the reconvening
of the committee in June 1966 and
another Federal Register document to
reopen the public comment period. The
proposed rule would provide
alternatives to using gross proceeds as a
basis for gas valuation, such as
published natural gas index prices.

The Indian Gas Valuation Negotiated
Rulemaking Committee is developing a
proposed rule governing the valuation

for royalty purposes of natural gas
produced from Indian leases. The
proposed rule would add a methodology
to calculate the major portion value and
an alternative methodology for dual
accounting as required by Indian lease
terms. The proposed rulemaking would
simplify and add certainty to the
valuation of production from Indian
leases.

MMS is developing a proposed rule
clarifying what deductions may be taken
from gross proceeds for the costs of
transportation under Federal Energy
Regulatory Commission (FERC) Order
No. 636.

Timetable—MMS will reconvene the
Federal Gas Valuation Negotiated
Rulemaking Committee in June 1996,
and has reopened the comment period
to discuss options for proceeding further
with a rulemaking. MMS anticipates
publishing a proposed rulemaking for
Indian gas valuation in July 1996. MMS
also expects to publish a proposed rule
on FERC Order No. 636 early this
summer.

4. Reporting Procedures and Threshold

Comments Received—"‘Eliminate or
streamline MMS Form 2014 reporting.”
—*"Report prior period adjustments on a

‘net’ basis.”

—*"*Change estimated payment from
lease level to payor level.”

—"*Assess interest at the payor level—
for the Indian leases on the basis of
each Indian Tribe.”

—*“Eliminate Payor Information (PIF)
Filings. This is an unnecessary and
costly reporting requirement.”

—"*MMS should modify the regulations
and system tolerances/thresholds so
that only those exceptions that are
cost beneficial for MMS to pursue are
generated.”

—*"Set thresholds or tolerances for
regulations to save costs to both MMS
and industry. (Example: Invoices are
sent for less than $1.00.)”

—"“MMS should not implement
regulations until its systems are
programmed to handle the new
regulations.”

Action Taken or Planned—MMS has
revised its billing thresholds and
assessments policy to reduce
administrative costs, and we continue to
review these issues through the Royalty
Policy Committee which was formed in
September 1995. The Committee’s
membership includes representatives
from states, tribes, allottee associations,
industry trade groups and other
agencies. At their initial meeting, a
Royalty Reporting and Production
Accounting Subcommittee was
established.

The Subcommittee had its first
meeting in November 1995 and agreed
to review all royalty and production
reporting forms and policies. To assure
all areas were addressed, four
workgroups were formed to review the
Payor Information Form, royalty
reporting, oil and gas production
reporting, and solids production
reporting.

The preliminary recommendations
from the workgroups cover streamlining
of all reporting forms; reducing or
eliminating redundant data collection;
changing estimates; and reviewing
thresholds for allowance and interest
billings.

Timetable—The Subcommittee
recommendations are to be finalized
and forwarded to the full committee for
their review and approval in June 1996.
The recommendations will then be
reviewed for possible implementation
by MMS. In particular,
recommendations that can be
implemented in the short term without
significant cost will be pursued by
MMS.

5. Refunds Due to Industry Which Are
Controlled by Section 10 of the Outer
Continental Shelf Lands Act

Comments Received—*‘Section 10
refund requirements should be
eliminated. The refund process used for
onshore properties should be
established for offshore properties.”

—"Eliminate documentation
requirements for refund requests over
$250 M, and/or increase this
threshold to $500 M; raise the refund
request limit to $5 M. Exempt pure
accounting adjustments for items such
as production date adjustments and
incorrect AID numbers; exempt unit
revisions because these revisions are
often made more than two years after
the date of production; establish a
time limit on MMS for review of a
refund request to expedite the
process; and overpayments on OCS
properties should be allowed to be
offset against any OCS
underpayment.”

Action Taken or Planned—A
legislative change would be required to
eliminate the Section 10 refund
requirements of 43 U.S.C. 1339.

Section 10(b) of 43 U.S.C. 1339(b)
requires MMS to report refunds or
credits to both Houses of Congress and
can increase the time to process refunds
and recoupments. The final rule
published on July 28, 1994 (59 FR
38359), Titled *“Offsets Recoupments
and Refunds of Excess Payments of
Royalties, Rentals; Bonuses, or other
amounts under Federal Offshore
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Minerals Leases’ established
procedures for obtaining refunds and
credits of excess payments and clarified
what payments are not subject to
Section 10’s requirements. Unit
agreement revisions are covered in this
rule under “Transactions not subject to
section 10”.

This rule also provides for a de
minimis exception to the MMS approval
process. On February 23, 1996 (61 FR
7016), MMS published a document
raising the de minimis reporting
requirements from $250 to $2,500. By
raising the de minimis level, companies
may now recover overpayments below
the de minimis amount from future
royalty payments. This change will
reduce administrative costs for MMS
and companies.

6. The Appeals Process

Comments Received—*‘Current
appeals process is too long.”

Action Taken or Planned—MMS has
made several administrative processing
changes to streamline the appeal
process. One change was transferring
decisionmaking on routine appeals from
the Appeals Division to the Royalty
Management Program. This has reduced
the Appeals Division’s workload by 20
percent and freed up staff to work on
more complex cases.

Other efforts included the initiation of
several pilot programs to look at
additional streamlining possibilities.
One pilot program was aimed at
decreasing the time and expense
incurred by MMS in its preparation of
an appellant’s administrative record. A
second pilot program involved
reformatting the decisionmaking process
to speed the issuance of shorter, more
timely decisions. The third pilot
program will test the use of alternative
dispute resolution mechanisms to
resolve many of the administrative
appeals.

Spinoff projects from these pilot
efforts are still ongoing and will result
in further changes to the appeals
process in the future. We are engaged in
a concentrated effort, during the spring
and summer of 1996, to resolve all of
the older, active appeals on the docket.
Also, the Royalty Policy Committee has
established an Appeals/Settlement/ADR
subcommittee which should provide
MMS with additional advice on ways to
improve the process of resolving
disputes involving royalty collections.

Timetable—The first two pilots were
put in place the latter half of 1994, and
the third pilot began the end of February
1995.

Further administrative streamlining
changes and possibly regulatory changes

by MMS are anticipated for calendar
year 1996.

7. Other MMS Regulatory Actions

—MMS is evaluating comments
received on the proposed rule to
establish liability for royalty due on
Federal and Indian leases, and to
establish responsibility to pay and
report royalty and other payments.

—MMS published an advance notice of
proposed rulemaking on valuation of
oil from Federal and Indian leases and
is evaluating the comments received
from industry, States, and Indian
tribes on this notice.

Dated: May 13, 1996.
Cynthia Quarterman,
Director, Minerals Management Service.
[FR Doc. 96-12545 Filed 5-17-96; 8:45 am]
BILLING CODE 4310-MR-M

DEPARTMENT OF THE TREASURY

Office of the Assistant Secretary for
Financial Markets

Fiscal Service

31 CFR Part 356

Amendments to the Uniform Offering
Circular for the Sale and Issue of
Marketable Book-Entry Treasury Bills,
Notes and Bonds

AGENCY: Office of the Assistant
Secretary for Financial Markets,
Treasury.

ACTION: Advance Notice of Proposed
Rulemaking.

SUMMARY: The Secretary of the Treasury
(Secretary) is authorized under Chapter
31 of Title 31, United States Code, to
issue United States obligations and to
offer them for sale under such terms and
conditions as the Secretary may
prescribe. The Department of the
Treasury (Department or Treasury) is
issuing this Advance Notice of Proposed
Rulemaking to solicit comments on the
design details, terms and conditions,
and other features of a new type of
marketable book-entry security the
Treasury intends to issue, inflation-
protection notes or bonds, with a return
linked to the inflation rate in prices or
wages. The Treasury is specifically
interested in comments concerning
choice of index, structure of the
security, auction technique, offering
sizes, and maturities. The Treasury also
invites comments on other specific
issues raised, as well as on any other
issues relevant to the new type of
security.

DATES: Comments must be received on
or before June 19, 1996.

ADDRESSES: Comments should be sent
to: the Government Securities
Regulations Staff, Bureau of the Public
Debt, 999 E Street NW., Room 515,
Washington, DC 20239. Comments
received will be available for public
inspection and copying at the Treasury
Department Library, Room 5030, Main
Treasury Building, 1500 Pennsylvania
Avenue NW., Washington, DC 20220.
FOR FURTHER INFORMATION CONTACT:
Norman Carleton, Director, Office of
Federal Finance Policy Analysis, Office
of the Assistant Secretary for Financial
Markets, at 202—622-2680. In addition,
the Treasury plans to hold a series of
investor meetings in New York,
Washington, DC, Chicago, Boston, San
Francisco, and possibly other cities in
late May and in June 1996 to discuss the
new securities, answer questions, and
solicit comments. To request
information about attending any of these
meetings, contact the Office of
Financing, Bureau of the Public Debt, at
202-219-3350.

SUPPLEMENTARY INFORMATION: The
Treasury Department intends to issue a
new type of marketable book-entry
security with a nominal return linked to
the inflation rate in prices or wages, as
officially published by the United States
Government. The Treasury is
considering various indices for this
purpose, including the Consumer Price
Index for All Urban Consumers (CPI-U)
published by the Bureau of Labor
Statistics (BLS) of the Department of
Labor, the core CPI (CPI-U, excluding
food and energy, as published by the
BLS), the Gross Domestic Product (GDP)
deflator published by the Bureau of
Economic Analysis (BEA) of the
Department of Commerce, and the
Employment Cost Index—Private
Industry (ECI) also published by BLS.
Through this notice, the Treasury is
soliciting comments on the design
details of the planned inflation-
protection securities and on which
index (those mentioned above or
another index) would be most likely to
result in the broadest market for the new
securities. At the end of this notice is a
hypothetical term sheet with proposed
formulas applicable to one of the
structures being considered for the new
security.

This advance notice of proposed
rulemaking is not an offering of
securities, and any of the currently
contemplated features of inflation-
protection securities that are described
in this notice may change. The terms
and conditions of particular securities
that may be offered will be set forth in
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the Uniform Offering Circular (31 CFR
Part 356) and the applicable offering
announcement.

The Department intends to issue
inflation-protection notes or bonds in
order to save on interest costs and to
broaden the types of debt instruments
available to investors in U.S. financial
markets. Because the Treasury, rather
than the investor, would bear the
inflation risk on an inflation-protection
security, the Department expects that
the prices at which it would sell this
new type of security would capture
some or all of the inflation risk premium
charged by investors on conventional
Treasury securities. In other words,
investors should be willing to pay extra
for a security on which the issuer, rather
than the investor, bears the risk of
higher than expected inflation.
Consequently, the expected interest
costs to the Treasury of inflation-
protection securities should be lower
than those on conventional Treasury
securities.

In addition, inflation-protection
securities may prove to be attractive
investments to investors who do not
now invest in Treasury securities to any
significant extent. For example, certain
pension funds that currently invest in
bonds other than Treasury securities
because of the higher yields on private
fixed-income securities may find
Treasury inflation-protection notes or
bonds useful to include in their
portfolios. The new securities would
offer explicit inflation protection to
investors, which has heretofore been
unavailable in a Treasury debt
instrument. This inflation protection
could prove attractive for investments
for retirement. Also, because the path of
changes in market prices of inflation-
protection securities would be markedly
different from that of the market price
of conventional fixed-income
instruments or equity investments,
inflation-protection securities could be
useful for achieving some portfolio
diversification. This broadening of the
market for Treasury securities should
also result in lower overall interest costs
for the Treasury over time.

Indexation Methodology. A design of
the inflation-protection securities that is
currently being considered is modeled,
with some modifications, on the Real
Return Bonds currently issued by the
Government of Canada. The Department
is soliciting comments about this choice
of model and the specific details
described below and in the hypothetical
term sheet, as well as the formulas in
the appendix.

For this particular structure, the
principal amount of the inflation-
protection security is adjusted for

inflation, so that the adjusted value
remains the same in constant dollars.
This is achieved by multiplying the
principal value of the security at
issuance by an index ratio. The index
ratio is the reference index number
applicable for the valuation day divided
by the reference index number
applicable for the issue date.

Because the reporting of a monthly
price or wage series index number for a
particular month by necessity takes
place after the month has ended and
because the market needs to determine
accrued interest on a daily basis, there
has to be a lag in the indexation of the
security. For this structure, if it is based
on a monthly index that is reported in
the following month, the indexation of
the principal on the first day of any
month is based on the index number for
the third preceding month. For example,
the index number applicable to the first
day of December is the one reported for
September. For other days of the month,
a linear interpolation is made between
the index number for the third
preceding month and the one for the
second preceding month (in this
example, October). Using the third
preceding month as the reference month
is the minimum lag that enables
interpolation between the index number
for that month and the following month.

Under this structure, interest is
payable semiannually. Interest
payments are a fixed percentage of the
value of the inflation-adjusted principal,
in current dollars, for the date on which
it is paid.

Alternative Structures. The Treasury
has given the most study to the
Canadian model for inflation-protection
securities, which inturnisa
modification of the United Kingdom’s
index-linked gilts. However, alternative
structures are possible, and the Treasury
is asking for comment on whether
alternative structures might be more
desirable for U.S. financial markets.

One alternative structure is a zero-
coupon inflation-indexed security. This
type of security could prove to be quite
volatile in price, but, if held to maturity,
this structure would provide the greatest
certainty about its return, since there
would be no reinvestment risk
associated with coupon payments.

In addition to general comments
concerning the market for a zero-coupon
inflation-protection security, the
Treasury is soliciting comments about
the use for this structure of an index,
such as the GDP deflator, that is subject
to retroactive revisions. Since the
Treasury would only make one payment
on a zero-coupon inflation-protection
security, revisions would be less of a
problem from the cash flow perspective

than with a security that pays interest
every six months. However, the use of
an index that is revised retroactively
may cause some impediments to trading
the security and would complicate the
applicable tax rules.

Another quite different structure is an
inflation-protection security that pays
out principal and interest at periodic
intervals. Ignoring the lags, under this
structure, each payment is equal in real
terms, but the proportion of each
payment representing principal and
interest changes. In other words, this
structure is similar to the cash flows of
a home mortgage, and, more
specifically, a price level adjusted
mortgage. This structure may be
appealing to investors desiring a flow of
periodic payments that stay constant in
real terms. It is also possible that this
structure may be more appealing than a
Canadian-type security to taxable
investors concerned about receiving
sufficient cash payments from the
security to satisfy the tax on the income
from the security.

Price or Wage Indices. The Treasury is
requesting comments on which price or
wage index is likely to result in the
broadest market for inflation-protection
securities. Specifically, the Department
is considering (1) the CPI-U, (2) the core
CPI, (3) the GDP deflator, and (4) the
ECI. The Treasury also requests
comments on whether another index
would serve the desired purpose better.

The CPI-U is the best known measure
of inflation, and, as such, is a logical
candidate for indexing the securities.
However, the CPI-U may not be the best
index for certain investors. For example,
pension funds’ liabilities are more
sensitive to change in wages than to
changes in consumer prices.

The core CPl is a less volatile index
than the CPI-U, and this may be
appealing to investors. However, while
energy and food prices eventually
influence other prices, the core CPI
could be criticized for not completely
reflecting any trend that may develop in
prices in the energy and food sectors.

The GDP deflator is a broad measure
of price trends in the economy. As
noted above, its use may be better suited
to a zero-coupon inflation-protection
security than to a note or bond paying
semiannual coupons, because the GDP
deflator, unlike the other indices under
consideration, is subject to periodic
revision.

Periodic revisions of an index pose
three potential problems. The first is the
need for finality in determining
payment amounts. Second, the change
in an index for a given period could be
based on an index number for a
previous period that has since been
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revised. An indexation methodology
designed to correct for revisions in
previous values of the index would
create additional complexity. Finally,
even for a zero-coupon security,
revisions may cause complications in
the applicable tax rules throughout the
life of the security. Revisions may be
less of a problem for a security that
makes only one payment at maturity
than for one that pays interest every six
months.

The ECI may appeal to pension funds,
whose liabilities are more linked to
wage, rather than price, inflation. In this
regard, commenters are also asked to
address whether the total compensation
or the wages and salaries series of the
ECI would be the most useful. Since the
ECI is a quarterly index, the precise
indexation methodology and the
formulas in the appendix, which
assume a monthly index, would need to
be modified.

The Treasury is also requesting
comments on whether a seasonally
adjusted or non-seasonally adjusted
series would be preferable. Seasonal
adjustment smoothes out fluctuations,
but seasonal factors are subject to
revisions for a considerable period of
time.

Calculation of the Price or Wage
Series. From time to time, government
statistical agencies, such as the BLS and
the BEA, revise their methodology for
calculating indices in order to improve
their accuracy. Such revisions on a
forward-going basis may affect the
inflation rate as measured by the index
and, therefore, the return to investors.

For a Canadian-type or level real
payment inflation-protection security,
revisions of a price or wage index
number that has previously been
reported, however, would not be used
for calculations of principal value or
interest payments. This is in order for
there to be finality in determining
payment amounts.

When a price or wage index is rebased
to a different year, the Treasury would
use the price or wage index series with
the same base year(s) as when the
security was first issued, as long as that
series continues to be published. The
reason for this is to maintain precision
in the indexation of the security that
may otherwise be lost due to rounding,
a problem that becomes more acute if
the price or wage index has increased
significantly from the original base
year(s) to the new one. The Department
is specifically soliciting comments on
this point.

In the case of an index series reported
on a monthly basis in the following
month, the Department is considering
the following procedure for the

Canadian-type security if the index is
reported late. If the index number for a
particular month is not reported by the
last day of the following month, the
Department would announce by the end
of the next business day an index
number based on the last twelve-month
change in the index available. This
number would be used for all
subsequent calculations and would not
be replaced by the actual price or wage
index number when it is reported. Since
the Treasury may use a price or wage
series that is not seasonally adjusted,
the Treasury welcomes comments on
this procedure. The Department believes
that this calculation would rarely, if
ever, be necessary.

If the price or wage index for an
inflation-protection security is
discontinued while that security is
outstanding, the Treasury would consult
with the agency responsible for the
index, and, based on such discussions,
the Treasury would select an
appropriate substitute index and
methodology for linking the two series.
Determinations of the Secretary in this
regard would be final.

Finally, if the Federal Government
commences publication of a new
version of the index that is more
appropriate for indexation than the one
originally chosen, the Treasury expects
it would then use the new version for
indexing new inflation-protection
securities. Concerning the introduction
of a new version, the Treasury is
requesting commenters to address
whether the Treasury should also index
outstanding inflation-protection
securities to the new version starting
from its introduction or whether
outstanding securities should remain
indexed to the original series as long as
that series continues to be published.

Auction Technique. The Department
is considering offering inflation-
protection securities through a single-
price auction. The exact type of auction
has yet to be determined, and the
Department is particularly interested in
input from potential auction
participants, as well as others, on this
subject.

For a Canadian-type inflation-
protection security, options include two
types of single-price auctions where the
Treasury asks for bids in terms of real
yield to three decimal places. In the first
case, the highest accepted yield would
become the coupon, and the inflation-
protection note or bond would be issued
at par. In the second case, the Treasury
would set a coupon after the auction in
an increment of 0.125%, and the price
of the security would be determined by
the formulas in the appendix.

Also, the Treasury could announce a
coupon on the security and accept bids
in terms of price. However, this option
runs counter to the Department’s
auction practice for its conventional
Treasury securities, and, at least
initially, it may be difficult to judge
what would be the appropriate coupon.

Noncompetitive bids up to $5 million
per bidder would be permitted for
inflation-protection securities. In order
to ensure that enough competitive bids
are accepted to price the security fairly,
the Treasury is considering whether all
or part of the noncompetitive bids
should be filled by issuing more
securities than the originally announced
public offering amount. The Department
is requesting comments on this issue.

Given the pricing uncertainty
inherent in any new type of security, the
Treasury is requesting comments on
whether the Treasury should announce
prior to a single-price auction of an
inflation-protection security that it
retains, and may exercise, the option to
award an amount greater or less than the
announced public offering amount. The
reason for awarding less stems from the
use of the single-price auction technique
and the unique nature of this new
instrument. If there were an extremely
long tail between the yield necessary to
sell, for example, 95 percent of the
announced size and the remaining 5
percent, awarding less would avoid
issuing the security with an
unreasonably high real yield. (In any
case, the Secretary reserves the right, in
any auction, to award an amount of
securities greater or less than the
offering amount. See 31 CFR 356.33)

The Department also welcomes
comments on whether a single-price or
a multiple-price auction would be more
appropriate for inflation-protection
securities.

The Treasury is also requesting
commenters to address whether any of
the auction rules for conventional
Treasury securities are inappropriate for
an offering of inflation-protection
securities and specifically whether there
should be a limit to the amount
recognized at a single yield from a
bidder or the amount awarded to a
single bidder in an auction of inflation-
protection securities.

Frequency. The Treasury
contemplates issuance of inflation-
protection securities on a regular
quarterly cycle.

Reopenings. The Treasury could
reopen an issue of an inflation-
protection note or bond, though the
flexibility to do this under changing
market conditions is conditioned by tax
issues involving the original issue
discount rules that have yet to be
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decided. A reopening would also be
accomplished by an auction. The
Department welcomes comments on
whether bids on an issue that is being
reopened should be in terms of real
yield or price.

For a Canadian-type security,
amounts bid at an auction for a
reopened inflation-protection security
would be in terms of original par
amount, not the inflation-adjusted par
amount. The Treasury would announce
prior to the auction the index ratio
necessary to convert the original par
amount to the inflation-adjusted par
value for the settlement date. This
means that if the index ratio for the
settlement date is 1.03, a $1,000 bid
amount would translate into $1,030
inflation-adjusted par value. The
Treasury is requesting comments on this
procedure.

Also, the Treasury is requesting
comments on whether reopenings of an
issue would be important for market
liquidity, or whether they would act as
a constraint on prices, given the
possibility of additional supply of the
security in the next quarter.

Maturities. The Department’s current
thinking is that 10-year inflation-
protection notes or 30-year inflation-
protection bonds would be the most
appropriate maturity sectors for this
instrument. The Treasury is soliciting
comments on which maturity sectors
would be most in demand for inflation-
protection notes or bonds.

Amounts. The Department is
requesting comments on the appropriate
size of the initial auctions of inflation-
protection notes or bonds. The Treasury
intends to increase the size of the
auctions from the initial levels over
time.

Book-Entry Form and Systems. The
inflation-protection securities would be
offered only in book-entry form. They
would be issued and maintained in the
commercial book-entry system which is
operated by the Federal Reserve Banks,
acting as fiscal agents for the Treasury
Department. The Treasury also would
make inflation-protection securities
available through TREASURY DIRECT,
a system designed primarily to enable
investors who do not intend to trade
Treasury securities to hold their book-
entry securities directly on the records
of the Treasury.

Eligible amounts for holding and
transferring would be in multiples of
$1000 of original par value for a
Canadian-type inflation-protection
security. The Treasury is soliciting
comments on any operational issues
arising from the fact that the amount of
an inflation-protection security held and
transferred on the book-entry systems

would be referred to in terms of the
original par value, not the inflation-
adjusted value.

Treasury Tax and Loan Accounts. The
Treasury intends to make inflation-
protection securities eligible as
collateral for Treasury Tax and Loan
Accounts. Valuation for collateral
purposes would depend on the precise
structure of the security.

Stripping. For a Canadian-type
security, the Treasury would make
inflation-protection securities eligible
for stripping on the commercial book-
entry system at some point after
issuance of the new security had begun.
This would not be operationally
possible initially. Eligibility for
stripping might extend only to inflation-
protection securities issued after a
future effective date.

Taxation. In general, a payment on an
inflation-protection security or an
increase in the principal amount of the
security attributable to the inflation
adjustment would be includible in
taxable income for the year in which it
occurs and would be treated as interest
income. Interest payments on inflation-
protection securities generally would
have to be included in the owner’s
taxable income when received or as
accrued, depending on the owner’s
method of accounting for tax purposes.
For a zero-coupon inflation-protection
security, the difference between the
issue price and the original par amount
would be interest that the holder would
include as taxable income on a constant
yield basis. The precise tax treatment in
the event the principal decreases
because of a decline in the price or wage
index has yet to be determined. Other
tax issues, including the reporting of
income on the securities by brokers and
other intermediaries (i.e., custodians),
also remain to be determined. Relevant
tax issues would be announced before
the first issue.

Minimum Guarantee. If the sum of all
the interest payments and the inflation-
adjusted principal value at maturity of
the inflation-protection note or bond is
less than the par value of the note or
bond at issuance, the Treasury would
make an additional payment at maturity
for the difference.

After receipt and consideration of
responses to this advance notice of
proposed rulemaking, the Department
intends to issue a final rule amending
31 CFR Part 356, “Sale and Issue of
Marketable Book-Entry Treasury Bills,
Notes, and Bonds” (Uniform Offering
Circular). Because the rule would relate
to public contracts and procedures for
United States securities, the notice,
public comment, and delayed effective
date provisions of the Administrative

Procedure Act are inapplicable,
pursuant to 5 U.S.C. 553(a)(2).

Hypothetical Term Sheet

Note: This hypothetical term sheet assumes
that an inflation-protection note or bond
would be linked to a price or wage index
reported monthly and that the index number
for each month is reported the following
month.

Issuer: United States Treasury.

Issue: Inflation-protection note or
bond.

Payment Dates: Inflation-adjusted
principal on the security will be paid on
the maturity date as specified in the
offering announcement. Interest on the
security is payable on a semiannual
basis on the interest payment dates
specified in the offering announcement
through the date the principal becomes
payable. In the event any principal or
interest payment date is a Saturday,
Sunday or other day on which the
Federal Reserve Banks are not open for
business, the amount is payable
(without additional interest) on the next
business day.

Maturities: Ten or thirty years.

Indexing Methodology: To calculate
the value of the principal for a
particular valuation date, the value of
the principal at issuance is multiplied
by the index ratio applicable to that
valuation date. Semiannual coupon
interest is determined by multiplying
the value of the principal at issuance by
the index ratio for the coupon payment
date by one-half the stated rate of
interest.

Index Ratio: The index ratio for any
date is the ratio of the reference index
number (reference INUM) applicable to
such date to the reference INUM
applicable to the original issue date.

Reference Inum: The reference INUM
for the first day of any calendar month
is the INUM for the third preceding
calendar month. (For example, the
reference INUM for December 1 is the
INUM reported for September of the
same year, which is released in
October.) The reference INUM for any
other day of the month is calculated by
a linear interpolation between the
reference INUM applicable to the first
day of the month and the reference
INUM applicable to the first day of the
following month.

Any revisions that the agency
responsible for the index makes to any
INUM that has been previously released
shall not be used in calculations of the
value of Treasury inflation-protection
securities.

In the case that the INUM for a
particular month is not reported by the
last day of the following month, the
Treasury will announce an index
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number based on the last year-over-year
inflation rate as measured by the chosen
index. Any calculations of the
Treasury’s payment obligations on the
inflation-protection security that need
that month’s INUM number will be
based on the index nhumber that the
Treasury has announced.

If the applicable price or wage series
is discontinued during the period the
inflation-protection security is
outstanding, the Treasury will, in
consultation with the agency
responsible for the series, determine an
appropriate substitute index and
methodology for linking the
discontinued series with the new price
or wage index series. Determinations of
the Secretary in this regard will be final.

Strips: Eligible for the STRIPS
program at a future date.

Taxation: Appreciation of the
principal will be taxed as interest
income in the period the appreciation
occurs. Interest payments will be
includible as interest income when
received or as they accrue, depending

on the taxpayer’s method of accounting.

Other tax details remain to be
determined.

Auction Technique: Single-price
auction. Options:

(1) Bidders bid for coupon, with bids
expressed to three decimal places. The
highest accepted yield becomes the
coupon. Security is issued at par.

(2) Bidders bid real yield, with bids
expressed to three decimal places.
Coupon is set near the highest accepted

real yield in increments of ¥s of 1
percent. Price is determined by formula
in the appendix using the highest
accepted yield.

(3) Before the auction Treasury
announces a coupon, securities are
issued at lowest accepted price.

Minimum Guarantee: If the sum of all
the interest payments and the inflation-
adjusted principal is less than the par
value of the security at time of issuance,
the Treasury will pay an additional sum
at maturity equal to the difference.

Minimums and Multiples to Bid,
Hold, and Transfer: The minimum to
bid, hold, and transfer is $1000 original
principal value. Larger amounts must be
in multiples of $1000.

BILLING CODE 4810-39-W
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aAppendix - Formulas
I. Reference INUM:

Ref INUM,,,, = Ref INUM, + & = L [Ref INUM, ., - Ref INUM,]

II. Index Ratio:

Ref INUM,,.,
Ref INUM,

Index Ratiop,, =

III. Real Price:

A. No initial partial semiannual coupon period:

RP = (C/2)a,7 + 100v®

B. With initial partial semiannual coupon period:

c/2 + (C/2)a,y + 100v™

T + (x/s) (1/2) - [(s-1)/s] (C/2)

RP =

IV. Settlement amount, including accrued interest, for $100
Original Principal:

SA = A + [Index Ratiop,,, X RP]

v. Accrued Interest:
A = [(s-1)/s] x (C/2) x Index Ratiop,,,

VI. INUM not reported timely for month M:

1
Ref INUM, = INUM, , X [—II———N:I“_‘;] 1z

Generalizing for last reported INUM issued N months
prior to month M:

N, |

Ref INUM, = INUMy x [ S~



25170

Federal Register / Vol. 61, No. 98 / Monday, May 20, 1996 / Proposed Rules

Definitions

RP = real price

SA = settlement amount, including accrued interest, in
current dollars per $100 original principal

A = nominal accrued interest per $100 original
principal

r = days from settlement date to next coupon date

s = days in current semiannual coupon period

i = real interest rate, compounded semiannually

Cc = real annual coupon, payable semiannually, in terms
of real dollars paid on $100 initial, or real,
principal of the security

n = number of full semiannual periods from settlement
date to maturity date

\'a = 1/(1 + i/2)"

an = (1 - VvV)/(i/2) = v + VvV + VvV + ... V¥

Date = valuation date

D = the number of days in the month in which Date
falls

t = the calendar day corresponding to Date

INUM = index number

Ref INUM, = reference INUM for the first day of the calendar
month in which Date falls

Ref INUMy,

= reference INUM for the first day of the

calendar month immediately following Date



Federal Register / Vol. 61, No. 98 / Monday, May 20, 1996 / Proposed Rules 25171

Example!

The Treasury issues a 30-year inflation-protection bond on
July 15, 1996. The bonds have a par value of $100 and are
issued at a discount to yield 3.1% (real). The bonds bear a
3% real coupon, payable on January 15 and July 15 of each
year. The base price or wage index applicable to this bond
is 120.? The settlement amount (SA) is calculated using
real price formula III.A (for no partial initial semiannual
coupon period) in the appendix:

n = 60

v o= 1/(1 + i/2)* = 1/(1 + .031/2)%
= 0.39737847

an = (1 = v /(i/2)

= (1 - 0.39737847)/(.031/2)
= 38.87880825
III.A sA = RP = (C/2)a,; + 100V®

(3/2) x 38.87880825 + 100 X 0.39737847

= 98.05605959

April 15, 1997 is the settlement date for a reopening of
this bond. The reference wage or price index number for
this date is 132 and the additional supply is issued at a
real yield of 3.4%. The settlement amount is calculated by

! The example shows the intermediate results rounded to
eight decimal places, although the calculations were performed
without intermediate rounding. In determining prices and accrued
interest in actual auctions of Treasury securities, the
Department rounds the final results. The price is rounded to
three decimal places and the accrued interest amount to six
decimal places, based on a par value of 100.

2 If this were a real example, this number would have been
derived using formula I. The index number for January 15 would
have been an interpolation between the index number reported for
October and the one reported for November.
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first using formula V to calculate the nominal accrued inter-
est since the last coupon payment, per $100 original
principal.

Ref INUMp,, _ 132 _,
Ref INUM,,, 120 '

Index Ratiop,,, =

n = 58
s = 181
r = 91
V. A = [(s-r)/s] x (C/2) x Index Ratiop,,.

= [(181-91)/181]) x (3/2) x 1.1
= 0.82044199

The real price is calculated using formula III.B (for an
initial partial semiannual coupon period):

vt 1/(1 + .034/2)%8 = 0.37617050

a, (1 - 0.37617050)/(.034/2)

= 36.69585314
c/2 + (C/2)a, + 100v®

III.B RP = NI OREVE) - [(s - 1)/8](C/2)

(3/2)+[(3/2) x 36.69585314] +(100 x 0.37617050)

RP = 1+ (91/181) x (.034/2)

- [(181-91)/181] x (3/2)
= 92.61700426

The settlement amount is calculated using formula IV:

Iv. SA A + [Index Ratiop,, X RP)

0.82044199 + (1.1 x 92.61700426)

102.69914667

BILLING CODE 4810-39-C
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PART 356—SALE AND ISSUE OF
MARKETABLE BOOK-ENTRY
TREASURY BILLS, NOTES, AND
BONDS (DEPARTMENT OF THE
TREASURY CIRCULAR, PUBLIC DEBT
SERIES NO. 1-93)

Authority: 5 U.S.C. 301; 31 U.S.C. 3102, et
seq.; 12 U.S.C. 391.

Date: May 15, 1996.
Darcy Bradbury,
Assistant Secretary (Financial Markets).
[FR Doc. 96-12630 Filed 5-16-96; 11:00 am]
BILLING CODE 4810-39-W

ENVIRONMENTAL PROTECTION
AGENCY

40 CFR Part 55

[FRL-5507-7]

RIN 2060—-AG40 and AG39

Outer Continental Shelf Air
Regulations Delegation Remand

AGENCY: Environmental Protection
Agency (EPA).
ACTION: Proposed rule.

SUMMARY: The EPA is proposing
revision to the outer continental shelf
(OCS) regulations in response to a
voluntary remand from the U.S. Court of
Appeals for the District of Columbia
Circuit. These regulations establish air
pollution control requirements for
certain sources located on the OCS.

In response to the requirements of
section 328 of the Clean Air Act (Act),
on September 4, 1992, EPA promulgated
the OCS regulations setting up two
regimes for controlling air pollution
from OCS sources for the purposes of
attaining and maintaining Federal air
quality standards and to comply with
certain Act requirements for
preconstruction review of new and
modified major sources. Sources located
within 25 miles of the States’ seaward
boundaries (the 25-mile limit) must
comply with regulations which are, in
most respects, the same as the
regulations for similar sources located
on shore. Sources beyond the 25-mile
limit are required to comply with
Federal new source performance
standards (NSPS), requirements for the
prevention of significant deterioration
(PSD), and national emission standards
for hazardous air pollutants (NESHAP)
related to attainment and maintenance
of ambient air quality standards or the
requirements of part C of title | of the
Act. The Federal operating permits
program and enhanced compliance
monitoring regulatory requirements will
also be incorporated into part 55 when

they are promulgated. In promulgating
the OCS regulations, EPA provided for
delegation to State and local agencies
the authority to implement and enforce
the regulations for sources within the
25-mile limit. However, EPA did not
provide for delegation of the authority
to implement and enforce the
regulations for sources located beyond
the 25-mile limit. The Santa Barbara
County Air Pollution Control District
(APCD) filed a petition for review of the
regulations on several issues, including
the issue of delegation beyond the 25-
mile limit. Upon EPA’s request for a
voluntary remand, the court remanded
the delegation issue to EPA for
reconsideration.

By this action, EPA is revising the
OCS regulations to provide for
delegation to State and local agencies
the authority to implement and enforce
the OCS regulations beyond the 25-mile
limit. Delegation of the program to any
specific State or local agency will be
under separate action.

DATES: Written comments on the
proposed action must be received by
EPA at the address below on or before
June 19, 1996.

ADDRESSES: Comments should be
submitted to the public docket for this
action is available for public inspection
and copying between 8:00 a.m. and 4:00
p.m., Monday through Friday, at the Air
and Radiation Docket and Information
Center (6102), Attention Docket A—95—
07, South Conference Center, Room 4,
401 M Street, SW, Washington, DC
20460. A reasonable fee for copying may
be charged.

FOR FURTHER INFORMATION CONTACT: Mr.
David Stonefield, U.S. EPA, MD-15,
Research Triangle Park, NC 27711,
telephone (919) 541-5350.

SUPPLEMENTARY INFORMATION:
I. Background and Purpose

A. Introduction

The Clean Air Act Amendments of
1990 (Pub. L. 101-549, 104 Stat. 2399
(1990)) added section 328 to the Act and
transferred authority to regulate sources
on part of the OCS from the Department
of the Interior (DOI) to EPA. The DOI
retained the authority to regulate OCS
sources in the Gulf of Mexico west of
87.5 degrees longitude. As to the
remaining portions of the OCS—the
Atlantic, Pacific, and Arctic coasts and
the Gulf of Mexico east of 87.5
degrees—section 328 requires EPA to
establish requirements for the control of
air pollution from OCS sources to attain
and maintain Federal and State ambient
air quality standards and to comply
with the provisions of part C (for the

prevention of significant deterioration)
of title I of the Act. For sources within
25 miles of the States’ seaward
boundaries, those requirements must be
the same as would be applicable if the
source were located in the
corresponding onshore area (COA). For
sources beyond the 25-mile limit, the
Administrator had discretion in
determining the requirements. The EPA
proposed (56 FR 63774, December 5,
1991) and promulgated (57 FR 40792,
September 4, 1992) regulations to
implement the requirements of section
328. The regulations require, among
other things, that sources located
beyond 25 miles of States’ seaward
boundaries meet applicable Federal
pollution control requirements which
include PSD, NSPS and NESHAP
regulations to the extent that they are
rationally related to protection of air
quality standards or part C of title | of
the Act (40 CFR 55.13). In addition, EPA
stated in the preamble to the final rule
that it would incorporate into the OCS
rules the requirements of the Federal
operating permits regulations (40 CFR
part 71) and the enhanced monitoring
regulations, when promulgated (57 FR
40803).

B. Delegation Authority

Section 328(a)(3) of the Act permits
States adjacent to an OCS source to
adopt and submit to EPA regulations for
implementing and enforcing the
requirements of that section. It requires
that:

[1]f the Administrator [of EPA] finds that
the State regulations are adequate, the
Administrator shall delegate to that State any
authority the Administrator has under this
Act to implement and enforce such
requirements.

Therefore, in the OCS regulations,
EPA included §55.11 which authorizes
the delegation of the implementation
and enforcement authority to State and
local agencies for OCS sources that are
located within the 25-mile limit.
However, in the preamble to the
proposed and final rules, EPA stated
that it would retain the authority to
implement and enforce the OCS
regulations for sources located beyond
the 25-mile limit for two reasons. First,
since the sources located beyond the 25-
mile limit are subject only to Federal
requirements, the State would have to
adopt two OCS programs, one for
sources within the 25-mile limit and
one for sources beyond the limit.
Second, it may be difficult to determine
the appropriate agency to receive
delegation for sources located beyond
the 25-mile limit (56 FR 63784 and 57
FR 40801-802). Therefore, in the final
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rule, EPA did not provide for the
delegation of the implementation and
enforcement authority for sources
beyond the 25-mile limit.

C. Judicial Review

On November 2, 1992, the Santa
Barbara County APCD filed a petition
for review of the OCS regulations with
the U.S. Court of Appeals for the District
of Columbia Circuit (Santa Barbara
County Air Pollution Control District v.
EPA, 31 F. 3rd 1179 (D.C. Cir., 1994)).
One of the issues that the Santa Barbara
County APCD raised was EPA’s failure
to provide for delegation of the
authority to implement and enforce the
OCS regulations for sources located
beyond 25 miles from a State’s seaward
boundary.® In reviewing the issue, EPA
determined that section 328 of the Act
requires it to delegate any authority the
EPA has under the Act to implement
and enforce the requirements of section
328(a) if it determines that the State
government has adequate regulations.
Therefore, EPA requested the court to
remand this issue to it for
reconsideration.

I1. Revisions to the Regulations

The OCS regulations contain three
references to the delegation authority
beyond the 25-mile limit. The EPA is
proposing in each case to revise the
language of the OCS regulations to make
clear that EPA may delegate the
authority to implement and enforce the
OCS regulations for the OCS sources
beyond the 25-mile limit. Specific
regulatory changes are proposed for
§855.3(c), 55.6(d), and 55.11(a). In
addition, to allow for the delegation of
authority for sources beyond the 25-mile
limit, revisions in the wording of other
sections are necessary to clarify the
regulations. The specific regulatory
changes proposed include revisions to
§55.2 (definition of nearest onshore
area) and the addition of § 55.11(j).

Section 55.3 establishes the
applicability of the regulations for OCS
sources. Section 55.3(c) relates to
sources located beyond the 25-mile
limit and excludes those sources from
the requirements of §55.11, which
specifically deals with the delegation of
the authority for implementation and
enforcement within the 25-mile limit.
The EPA proposes to delete the
reference in § 55.3(c) that provides that

1 Another issue raised by the Santa Barbara
County APCD petition involved EPA special offset
provisions for OCS sources. On August 12, 1994,
the court vacated that portion of the OCS
regulations and remanded it to EPA for further
consideration. Elsewhere in today’s Federal
Register, EPA is promulgating an interim final
regulation revising the OCS regulation in
accordance with the court’s instructions.

the delegation requirements of §55.11
do not apply for sources located beyond
the 25-mile limit.

Section 55.6 establishes permit
requirements for OCS sources. Section
55.6(d) relates to sources located beyond
the 25=mile limit, and paragraph (2)
states that the Administrator will retain
the authority to implement and enforce
the OCS regulations for those sources.
The proposed revisions would delete
the existing paragraph (2) and replace it
with a new paragraph (2) which defines
the permit requirements for sources if
the program is delegated. The new
provisions prohibit the issuance of
permits to operators that have not
demonstrated compliance with all
applicable requirements of the OCS
regulations. This new paragraph is
identical to the paragraph in §55.6(c)
for sources located within the 25-mile
limit.

Section 55.11 currently establishes
the requirements for the delegation of
the implementation and enforcement of
the OCS regulations within the 25-mile
limit. The EPA proposes to revise
§55.11(a) to clarify that the State can
request delegation for sources beyond
the 25-mile limit, as well as for sources
located within the 25-mile limit.

The existing definition of ““nearest
onshore area”” (NOA) only applies to
sources within 25 miles of States’
seaward boundaries. Under the existing
regulatory scheme for OCS sources in
which EPA retained all authority for
sources beyond the 25-mile limit, the
definition was only needed for sources
located within 25 miles of States’
seaward boundaries. However, in
delegating the authority to implement
and enforce the regulations for sources
beyond the 25-mile limit, it will be
necessary to determine the NOA for the
source. Therefore, EPA is proposing to
expand the NOA definition by deleting
the limitation to sources within 25 miles
of the States’ seaward boundaries.

A new subsection “(j)”" is proposed for
§55.11 to define the exercise of
authority over OCS sources. The
delegated agency in the COA for sources
located within the 25-mile limit and the
delegated agency in the NOA for sources
located beyond the 25-mile limit will
exercise all delegated authority. If there
is no delegated agency in the COA or
NOA, EPA will issue permits and
implement and enforce the OCS
regulations. This language mirrors that
of §55.5(c)(4), which discusses the
exercise of authority for sources within
the 25-mile limit.

Section 328(a)(4)(B) of the Act and
§55.5 of the OCS regulations establish
a procedure for areas other than the
NOA to be designated as the COA for

sources within the 25-mile limit.
Pursuant to §55.5, for an area other than
the NOA to be designated as the COA,

it must demonstrate, among other
things, that it has more stringent air
pollution control regulations than the
NOA. Since sources located beyond the
25-mile limit are subject only to Federal
regulations, as identified in §55.13, any
delegated State or local agency would be
enforcing the same regulations.
Therefore, for sources beyond the 25-
mile limit, EPA will delegate the
authority to implement and enforce the
OCS regulations only to the State or
local agency that is responsible for the
NOA, assuming that the requirements
for delegation are met (§ 55.5(b)).

The EPA is also rescinding that
preamble language which specifically
states that delegation beyond the 25-
mile limit is unacceptable (57 FR 40794,
40797, 40801, and 40802).

I11. Administrative Requirements
A. Executive Order 12866

Under Executive Order 12866, the
Agency must determine whether the
regulatory action is significant and
therefore subject to the Office of
Management and Budget (OMB) review
and the requirements of the Executive
Order. The Order defines significant
regulatory action as one that is likely to
result in a rule that may:

(1) Have an annual effect on the
economy of $100 million or more or
adversely affect in a material way the
economy, productivity, competition,
jobs, the environment, public health or
safety or State, local, or tribal
governments or communities;

(2) create a serious inconsistency or
otherwise interfere with an action taken
or planned by another Agency;

(3) materially alter the budgetary
impact of entitlements, grants, user fees,
or loan programs or the rights and
obligations of recipients thereof; or

(4) raise novel legal or policy issues
arising out of legal mandates, the
President’s priorities, or the principles
set forth in the Executive Order.

Pursuant to the terms of Executive
Order 12866, OMB has determined that
the revisions to the OCS rules are
“significant’ because the OCS sources
would be regulated by two Federal
agencies, EPA and DOI. As such, this
action was submitted to OMB for
review. Changes made in response to
OMB suggestions or recommendations
are documented in the public record.

B. Unfunded Mandates Act

Section 202 of the Unfunded
Mandates Act of 1995 requires that EPA
prepare a budgetary impact statement
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before promulgating a rule that includes
a Federal mandate that may result in
expenditures by State, local, and tribal
governments, in aggregate, or by the
private sector, of $100 million or more
in any 1 year. Section 203 requires EPA
to establish a plan for obtaining input
from, informing, educating, and
advising any small governments that
may be significantly or uniquely
affected by the rule.

Under section 205 of the Unfunded
Mandates Act, EPA must identify and
consider a reasonable number of
regulatory alternatives before
promulgating a rule for which a
budgetary impact statement must be
prepared. The EPA must select from
those alternatives the least costly, most
cost-effective, or least burdensome
alternative that achieves the objective of
the rule, unless EPA explains why a
particular alternative is not selected or
the selection of a particular alternative
is inconsistent with law.

Because this proposed rule does not
impose any new mandates on State,
local, or tribal governments, and the
rule is estimated to result in the
expenditures by State, local, and tribal
governments or the private sector of less
that $100 million in any 1 year, EPA has
not prepared a budgetary impact
statement or specifically addressed the
selection of the least costly, most cost-
effective, or least burdensome
alternative. Because small governments
will not be significantly or uniquely
affected by this rule, EPA is not required
to develop a plan with regard to small
governments. However, EPA will work
with eligible State and local air
pollution control agencies to assist them
in requesting delegation of authority to
implement and enforce the OCS
regulations.

C. Paperwork Reduction Act

These rule revisions do not contain
any information collection requirements
subject to review by the OMB under the
Paperwork Reduction Act of 1980, 44
U.S.C. §3501, et seq.

D. Regulatory Flexibility Act

The Regulatory Flexibility Act (RFA)
of 1980 requires Federal agencies to
identify potentially adverse impacts of
Federal rules upon small entities. Small
entities include small businesses,
organizations, and governmental
jurisdictions. In instances where
significant economic impacts are
possible on a substantial number of
these entities, agencies are required to
perform a regulatory flexibility analysis.
Furthermore, EPA Guidelines for
Implementing the Regulatory Flexibility
Act, issued on April 9, 1992, require the

Agency to determine whether
regulations will have any economic
impacts on small entities. These
revisions to the OCS regulations do not,
in themselves, impose any requirements
on small entities, nor require or exclude
small entities from meeting the
requirements of the OCS regulations. As
a result, EPA has determined that these
revisions will not have a significant
impact on a substantial number of small
entities.

Therefore, as required under 8§ 605 of
the RFA, 5 U.S.C. 605, | certify that
these revisions do not have a significant
impact on a substantial number of small
entities.

List of Subjects in 40 CFR Part 55

Environmental protection,
Administrative practice and procedures,
Air pollution control, Continental shelf,
Intergovernmental relations, Nitrogen
oxides, Ozone, permits, Reporting and
recordkeeping requirements, Sulfur
oxides.

Dated: May 13, 1996.
Carol M. Browner,
Administrator.

For reasons set out in the preamble,
40 CFR part 55 is proposed to be
amended as set forth below.

PART 55—OUTER CONTINENTAL
SHELF AIR REGULATIONS

1. The authority citation for part 55
continues to read as follows:

Authority: Section 328 of the Clean Air Act
(42 U.S.C. 7401 et seq.) as amended by Public
Law 101-549.

§55.2 [Amended]

2. In §55.2 the introductory text of the
definition of ““Nearest Onshore Area” is
proposed to be amended by adding a
comma after “OCS source” and
removing the words “located within 25
miles of the States’ seaward boundary,”
which follows.

3. Section 55.3 is proposed to be
amended by revising paragraph (c) to
read as follows:

§55.3 Applicability.
* * * * *

(c) The OCS sources located beyond
25 miles of States’ seaward boundaries
shall be subject to all the requirements
of this part, except the requirements of
§§855.4, 55.5, 55.12 and 55.14 of this
part.

* * * * *

4. Section 55.6 is proposed to be
amended by revising paragraph (d)(2) to
read as follows:

§55.6 Permit requirements.
* * * * *

d***
1***

(2) The Administrator or delegated
agency shall not issue a permit to
operate to any existing OCS source that
has not demonstrated compliance with
all the applicable requirements of this
part.

* * * * *

5. Section 55.11 is proposed to be
amended by revising paragraph (a) and
by adding paragraph (j) to read as
follows:

§55.11 Delegation.

(a) The governor or the governor’s
designee of any State adjacent to an OCS
source subject to the requirements of
this part may submit a request, pursuant
to section 328(a)(3) of the Act, to the
Administrator for the authority to
implement and enforce the
requirements of this OCS program (i)
within 25 miles of the State’s seaward
boundary and/or beyond 25 miles of the
State’s seaward boundary. Authority to
implement and enforce §855.5, 55.11,
and 55.12 of this part will not be
delegated.

* * * * *

(i) Delegated Authority.

The delegated agency in the COA for
sources located within 25 miles of the
State’s seaward boundary or the
delegated agency in the NOA for sources
located beyond 25 miles of the State’s
seaward boundary will exercise all
delegated authority. If there is no
delegated agency in the COA for sources
located within 25 miles of the State’s
seaward boundary, or in the NOA for
sources located beyond 25 miles of the
State’s seaward boundary, the EPA will
issue the permit and implement and
enforce the requirements of this part.
For sources located within 25 miles of
the State’s seaward boundary, the
Administrator may retain the authority
for implementing and enforcing the
requirements of this part if the NOA and
COA are in different States.

[FR Doc. 96-12627 Filed 5-17-96; 8:45 am]
BILLING CODE 6560-50-P

40 CFR Part 261
[SW-FRL-5507-8]

Hazardous Waste Management
System; Identification and Listing of
Hazardous Waste; Proposed Exclusion

AGENCY: Environmental Protection
Agency.

ACTION: Proposed rule and request for
comment.

SUMMARY: The Environmental Protection
Agency (EPA) is proposing to grant a
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petition to Giant Refining Company
(Giant) to exclude (or *‘delist’’), on a
one-time basis, certain solid wastes
generated at its facility from the lists of
hazardous wastes contained in 40 CFR
261.31 and 261.32 (hereinafter all
sectional references are to 40 CFR
unless otherwise indicated). This action
responds to a delisting petition
originally submitted by the Bloomfield
Refining Company, Inc. (Bloomfield), in
Bloomfield, New Mexico. Bloomfield
was purchased by Giant on October 4,
1995. Giant has advised the Agency that
it wishes to proceed with the petition
for delisting submitted by Bloomfield.
This petition was submitted under 40
CFR 260.20, which allows any person to
petition the Administrator to modify or
revoke any provision of 40 CFR parts
260 through 266, 268 and 273, and
under 40 CFR 260.22, which specifically
provides generators the opportunity to
petition the Administrator to exclude a
waste on a ‘‘generator specific” basis
from the hazardous waste lists. This
proposed decision is based on an
evaluation of waste-specific information
provided by the petitioner. If this
proposed decision is finalized, the
petitioned waste will be conditionally
excluded from the requirements of
hazardous waste regulations under the
Resource Conservation and Recovery
Act (RCRA).

The EPA is also proposing the use of
a fate and transport model (the EPA
Composite Model for Landfills
(EPACML)) to evaluate the potential
impact of the petitioned waste on
human health and the environment,
based on the waste-specific information
provided by the petitioner. This model
has been used in evaluating the petition
to predict the concentration of
hazardous constituents that may be
released from the petitioned waste, once
it is disposed.
DATES: The EPA is requesting public
comments on this proposed decision
and on the applicability of the fate and
transport model used to evaluate the
petition. Comments will be accepted
until July 5, 1996. Comments
postmarked after the close of the
comment period will be stamped “late.”

Any person may request a hearing on
this proposed decision by filing a
request with Jane N. Saginaw, Regional
Administrator, whose address appears
below, by June 4, 1996. The request
must contain the information prescribed
in 40 CFR 260.20(d).
ADDRESSES: Send three copies of your
comments. Two copies should be sent to
William Gallagher, Delisting Program,
Multimedia Planning and Permitting
Division (6PD-0), Environmental

Protection Agency, Region 6, 1445 Ross
Avenue, Dallas, Texas 75202. A third
copy should be sent to the New Mexico
Environment Department, Hazardous
and Radioactive Materials Bureau, 1190
St. Francis Drive, Sante Fe, New Mexico
87502. Identify your comments at the
top with this regulatory docket number:
“F-96—-NMDEL-GIANT.”

Requests for a hearing should be
addressed to the Regional
Administrator, Region 6, Environmental
Protection Agency, 1445 Ross Avenue,
Dallas, Texas 75202.

The RCRA regulatory docket for this
proposed rule is located at the Region 6,
Environmental Protection Agency, 1445
Ross Avenue, Dallas, Texas 75202 and
is available for viewing in the EPA
library on the 12th floor from 8:30 a.m.
to 4:00 p.m., Monday through Friday,
excluding Federal holidays. Call (214)
665-6444 for appointments. The docket
may also be viewed at the New Mexico
Environment Department, 1190 St.
Francis Drive, Sante Fe, New Mexico
87502. The public may copy material
from any regulatory docket at no cost for
the first 100 pages, and at $0.15 per page
for additional copies.

FOR FURTHER INFORMATION, CONTACT: For
technical information concerning this
notice, contact Michelle Peace, Delisting
Program (6PD-0O), Region 6,
Environmental Protection Agency, 1445
Ross Avenue, Dallas, Texas 75202, (214)
665—7430.

SUPPLEMENTARY INFORMATION:
I. Background

A. Authority

On January 16, 1981, as part of its
final and interim final regulations
implementing Section 3001 of RCRA,
the EPA published an amended list of
hazardous wastes from non-specific and
specific sources. This list has been
amended several times, and is
published in §261.31 and §261.32.
These wastes are listed as hazardous
because they typically and frequently
exhibit one or more of the
characteristics of hazardous wastes
identified in Subpart C of Part 261 (i.e.,
ignitability, corrosivity, reactivity, and
toxicity) or meet the criteria for listing
contained in §261.11 (a)(2) or (a)(3).

Individual waste streams may vary,
however, depending on raw materials,
industrial processes, and other factors.
Thus, while a waste that is described in
these regulations generally is hazardous,
a specific waste from an individual
facility meeting the listing description
may not be. For this reason, § 260.20
and §260.22 provide an exclusion
procedure, allowing persons to
demonstrate that a specific waste from

a particular generating facility should
not be regulated as a hazardous waste.

To have their wastes excluded,
petitioners must show that wastes
generated at their facilities do not meet
any of the criteria for which the wastes
were listed. See §260.22(a) and the
background documents for the listed
wastes. In addition, the Hazardous and
Solid Waste Amendments (HSWA) of
1984 require the Agency to consider any
factors (including additional
constituents) other than those for which
the waste was listed, if there is a
reasonable basis to believe that such
additional factors could cause the waste
to be hazardous. Accordingly, a
petitioner also must demonstrate that
the waste does not exhibit any of the
hazardous waste characteristics (i.e.,
ignitability, reactivity, corrosivity, and
toxicity), and must present sufficient
information for the Agency to determine
whether the waste contains any other
toxicants at hazardous levels. See
§260.22(a), 42 U.S.C. §6921(f), and the
background documents for the listed
wastes. Although wastes which are
“delisted” (i.e., excluded) have been
evaluated to determine whether or not
they exhibit any of the characteristics of
hazardous waste, generators remain
obligated under RCRA to determine
whether or not their waste remains non-
hazardous based on the hazardous waste
characteristics.

In addition, residues from the
treatment, storage, or disposal of listed
hazardous wastes and mixtures
containing listed hazardous wastes are
also considered hazardous wastes. See
§8261.3 (a)(2)(iv) and (c)(2)(i), referred
to as the “mixture” and “‘derived-from”
rules, respectively. Such wastes are also
eligible for exclusion and remain
hazardous wastes until excluded. On
December 6, 1991, the U.S. Court of
Appeals for the District of Columbia
vacated the “mixture/derived from”
rules and remanded them to the Agency
on procedural grounds. See Shell Oil
Co. v. EPA, 950 F.2d 741 (D.C. Cir.
1991). On March 3, 1992, EPA
reinstated the mixture and derived-from
rules, and solicited comments on other
ways to regulate waste mixtures and
residues (57 Federal Register (FR)
7628). On December 21, 1995, the EPA
proposed rules related to waste mixtures
and residues at 60 FR 66344 and invited
public comment.

B. Approach Used To Evaluate This
Petition

Giant’s petition requests a delisting
for a listed hazardous waste. In making
the initial delisting determination, the
EPA evaluated the petitioned waste
against the listing criteria and factors
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cited in §261.11 (a)(2) and (a)(3). Based
on this review, the EPA agreed with the
petitioner that the waste is non-
hazardous with respect to the original
listing criteria. (If the EPA had found,
based on this review, that the waste
remained hazardous based on the
factors for which the waste was
originally listed, the EPA would have
proposed to deny the petition.) The EPA
then evaluated the waste with respect to
other factors or criteria to assess
whether there is a reasonable basis to
believe that such additional factors
could cause the waste to be hazardous.
The EPA considered whether the waste
is acutely toxic, and considered the
toxicity of the constituents, the
concentration of the constituents in the
waste, their tendency to migrate and to
bioaccumulate, their persistence in the
environment once released from the
waste, plausible and specific types of
management of the petitioned waste, the
guantities of waste generated, and waste
variability.

For this delisting determination, the
EPA used such information to identify
plausible exposure routes (i.e., ground
water, surface water, air) for hazardous
constituents present in the petitioned
waste. The EPA determined that
disposal in a Subtitle D landfill is the
most reasonable, worst-case disposal
scenario for Giant’s petitioned waste,
and that the major exposure route of
concern would be ingestion of
contaminated ground water. Therefore,
the EPA is proposing to use a particular
fate and transport model to predict the
maximum allowable concentrations of
hazardous constituents that may be
released from the petitioned waste after
disposal and to determine the potential
impact of the disposal of Giant’s
petitioned waste on human health and
the environment. Specifically, the EPA
used the maximum estimated waste
volume and the maximum reported
extract concentrations as inputs to
estimate the constituent concentrations
in the ground water at a hypothetical
receptor well downgradient from the
disposal site. The calculated receptor
well concentrations (referred to as
compliance-point concentrations) were
then compared directly to the current
health-based levels at an assumed risk
value of 10-6 used in delisting decision-
making for the hazardous constituents
of concern.

The EPA believes that this fate and
transport model represents a reasonable
worst-case scenario for disposal of the
petitioned waste in a landfill, and that
a reasonable worst-case scenario is
appropriate when evaluating whether a
waste should be relieved of the
protective management constraints of

RCRA Subtitle C. The use of a
reasonable worst-case scenario results in
conservative values for the compliance-
point concentrations and ensures that
the waste, once removed from
hazardous waste regulation, will not
pose a threat to human health or the
environment. Because a delisted waste
is no longer subject to hazardous waste
control, the EPA is generally unable to
predict and does not presently control
how a waste will be managed after
delisting. Therefore, the EPA does not
currently consider extensive site-
specific factors when applying the fate
and transport model.

The EPA also considers the
applicability of groundwater monitoring
data during the evaluation of delisting
petitions. The EPA normally requests
groundwater monitoring data for wastes
managed on-site to determine whether
hazardous constituents have migrated to
the underlying groundwater.
Groundwater monitoring data provides
significant additional information
important to fully characterize the
potential impact (if any) of the disposal
of a petitioned waste on human health
and the environment. In this case, the
EPA determined that the groundwater
monitoring data was not applicable to
the evaluation of the petitioned waste.
Although Giant’s petitioned waste is
managed in an on-site waste pile, the
EPA Region 6 has not required Giant to
install groundwater monitoring wells
specifically to monitor the waste pile.
Giant does have a monitoring system in
place at its facility, including wells in
the vicinity of the waste pile. However,
the location of these wells were not
selected with the specific intent of
monitoring the waste pile. For these
reasons, the EPA does not believe that
data collected from Giant’s groundwater
monitoring system will provide a clear
measure of whether the waste pile has
adversely impacted groundwater quality
at the Giant site. However, the potential
impact of these wastes on the
groundwater will be predicted through
the application of the EPACML, fate and
transport model.

Finally, the Hazardous and Solid
Waste Amendments of 1984 specifically
require the EPA to provide notice and
an opportunity for comment before
granting or denying a final exclusion.
Thus, a final decision will not be made
until all timely public comments
(including those at public hearings, if
any) on today’s proposal are addressed.

11. Disposition of Delisting Petition

Giant Refining Company, Bloomfield,
New Mexico

A. Petition for Exclusion

Giant, located in Bloomfield, New
Mexico, is involved in the processing
and refining of petroleum. Giant
petitioned the EPA for an exclusion of
a discrete volume of contaminated soil
presently stored in an on-site waste pile,
generated from the cleaning of two
wastewater treatment impoundments
(referred to as the South and North Oily
Water Ponds) in 1982. The soil is
classified as EPA Hazardous Waste No.
KO051—*API separator sludge from the
petroleum refining industry.” The listed
constituents of concern for EPA
Hazardous Waste No. K051 are
hexavalent chromium and lead (see Part
261, Appendix VII).

Giant petitioned the EPA to exclude
this discrete volume of excavated soil
because it does not believe that the
waste meets the criteria for which it was
listed. Giant also believes that the waste
does not contain any other constituents
that would render it hazardous. Review
of this petition included consideration
of the original listing criteria, as well as
the additional factors required by the
Hazardous and Solid Waste
Amendments (HSWA) of 1984. See
Section 222 of HSWA, 42 U.S.C.
§6921(f), and 40 CFR §260.22(d) (2)-
(4). Today’s proposal to grant this
petition for delisting is the result of the
EPA’s evaluation of Giant’s petition.

B. Background

On April 15, 1991, Bloomfield, now
Giant, petitioned the EPA to exclude,
from the lists of hazardous wastes
contained in 40 CFR §261.31 and
§261.32, a discrete volume of
contaminated soil excavated from its
wastewater treatment impoundments.
Giant subsequently provided additional
information to complete its petition.
Specifically, in its petition, Giant
requested that the EPA grant an one-
time exclusion for 2,000 cubic yards of
excavated soil presently stored in an on-
site waste pile.

In support of its petition, Giant
submitted: (1) descriptions of its
wastewater treatment processes and the
excavation activities associated with the
petitioned waste; (2) results from total
constituent analyses for the eight
Toxicity Characteristic (TC) metals
listed in §261.24 (i.e., the TC metals)
antimony, beryllium, cyanide, nickel,
vanadium, and zinc from representative
samples of the stockpiled waste; (3)
results from the Toxicity Characteristic
Leaching Procedure (TCLP, SW-846
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Method 1311) for the eight TC metals,
antimony, beryllium, cyanide, nickel,
vanadium, and zinc from representative
samples of the stockpiled waste; (4)
results from the Oily Waste Extraction
Procedure (OWEP, SW-846 Method
1330) for the eight TC metals, antimony,
beryllium, nickel, vanadium, and zinc
from representative samples of the
stockpiled waste; (5) results from the
Extraction Procedure Toxicity Test (EP,
SW-846 Method 1310) for the eight
metals listed in §2261.24 from
representative samples of the stockpiled
waste; (6) results from total oil and
grease analyses from representative
samples of the stockpiled waste; (7) test
results and information regarding the
hazardous characteristics of ignitability,
corrosivity, and reactivity; and (8)
results from total constituent and TCLP
analyses for certain volatile and semi-
volatile organic compounds from
representative samples of the stockpiled
waste.

Giant is an active petroleum refinery.
In October 1984, Bloomfield purchased
the refinery located in Bloomfield, New
Mexico, from Plateau, Inc., a subsidiary
of Suburban Propane Gas Corporation.
On October 4, 1995, Giant purchased
the refinery from Bloomfield. Giant has
assumed ownership and operation of
the Bloomfield site and wishes to
proceed with the petition for delisting
originally submitted by Bloomfield.
Current refinery operations, including
wastewater treatment, are different than
the operations on-line during the time
period the waste considered in this
petition was generated. During the
period of interest, Plateau operated the
refinery primarily as a producer of
gasoline and diesel fuel. The facility
processed roughly 10,000 barrels per
day of low sulfur crude oil. The refinery
was altered substantially during the
period of time in which the waste was
generated. In 1976, the refinery
consisted of a crude unit with a capacity
of 8,000 barrels per day, a reformer with
a capacity of roughly 2,800 barrels per
day, and required tankage and utilities.
By November 1982, the refinery had
installed a 6,000 barrel per day fluidized
catalytic cracking unit, expanded the
crude unit to 16,500 barrels per day,
installed a wastewater treatment system,
and had added to tankage and utilities.
The refinery experienced no periods of
inactivity during this time.

Prior to November 1982, Plateau
operated two wastewater treatment
surface impoundments; the bottoms of
the two impoundments had been treated
with bentonite to retard migration of
contaminants. These two
impoundments were used to contain
water outflow from an API separator.

The API separator was used to remove
oil and oily sludges from refinery
wastewater and consisted of two
reinforced concrete bays. The API
separator system received wastewaters
from many sources during the time
period of waste generation, including
boiler blowdown; cooling tower
blowdown; desalination water; process
area runoff; small amounts of solvent
cleaners and sealants; and lubricants
used in site vehicles, pump reservoirs,
metal machining tools, instrument air
supplies, and during the overhaul and
rebuilding of various pieces of process
equipment. Oily wastewater entered the
API separator and was contained for a
period of approximately 27 hours (flow
to the API separator averaged roughly 35
gallons per minute during the period of
interest). Oil within the wastewater was
allowed to rise and form a separate
floating phase. This phase was
recovered through a weir at the
downstream end of each bay.
Wastewater from each bay flowed under
the weir, discharging into the first of
two impoundments. Wastewater from
the first impoundment was
subsequently directed through an
outflow pipe to the second
impoundment. In addition, any oily
sludge with a density heavier than the
wastewater sank to the bottom of the
concrete bays. These sludges were
removed and disposed of at a hazardous
waste facility approximately every two
years.

During the period around October and
November 1982, Plateau cleaned the
impoundments to install a 100 milliliter
synthetic high density polyethylene
(HDPE) liner. Approximately 90,000
gallons of sludge were removed by
vacuum truck and disposed of in an
offsite hazardous waste disposal facility.
This sludge was mainly the result of the
accumulation of windblown dirt and
debris. Visibly contaminated soil from
the impoundments was removed and
disposed of in an unlined on-site
landfill in October 1984. This landfill
was a dedicated area of the Giant site,
and did not hold any other waste
material. Plateau assumed this material
was not hazardous based on
characteristic testing. As part of
subsequent closure activities, the
contaminated soil was reexcavated in
November 1989 and stockpiled at its
present location, where it awaits final
disposal. This volume of stockpiled soil
is the subject of Giant’s delisting
petition.

The impoundments were originally
installed about 1974 for fresh water use.
Following the installation of the API
separator in late 1976, wastewater from
the API separator was routed to the

impoundments for further wastewater
treatment. Prior to the installation of the
API separator, a tank was used to
recover oil from wastewater. The API
separator was installed because of
substantial expansion planned and
underway for the refinery. Therefore,
the period of generation of waste
sludges into the impoundments (and,
therefore, the generation of the
contaminated soil) was from late 1976
until the impoundments were cleaned
in November 1982.

The stockpiled waste has a moisture
content of roughly 25 percent. The
waste does not contain any free liquids
or liquid petroleum. The stockpiled
waste consists only of the waste that
was originally deposited in the landfill
from the impoundments and a small
amount of soils adjacent to the landfill
that was removed during the November
1989 excavation activities.

To collect representative samples
from a waste pile like Giant’s,
petitioners are normally requested to
divide the unit into four quadrants (not
exceeding 10,000 square feet per
guadrant) and randomly collect five
full-depth core samples from each
quadrant. The five full-depth core
samples are then composited (mixed) by
gquadrant to produce a total of four
composite samples. See Test Methods
for Evaluating Solid Wastes: Physical/
Chemical Methods, EPA, Office of Solid
Waste and Emergency Response,
Publication SW-846 (third edition),
November 1986, and Petitions to Delist
Hazardous Wastes—A Guidance
Manual, (second edition), EPA, Office of
Solid Waste, (EPA/530-R-93-007),
March 1993.

The first sampling and analysis of the
stockpiled waste took place in May
1990. Two samples of waste were
gathered over the full depth of the waste
pile, from the surface to the bottom of
the waste pile. This was accomplished
by cutting trenches into the waste pile
using a backhoe and gathering
composite samples, with a trowel, from
ten locations within each trench
spanning the entire depth of the trench.
To form a composite from the west side
of the waste pile, ten samples each from
six trenches were mixed in a bucket (for
a total of 60 samples). The same
procedure was followed in forming a
composite from the east side of the
waste pile. These two composite
samples were analyzed for the total
concentrations (i.e., mass of a particular
constituent per mass of waste) of the
eight TCLP metals, nickel, antimony,
beryllium, vanadium, selected volatile
and semi-volatile organic constituents,
and oil and grease content. These two
samples were also analyzed to
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determine whether the waste exhibited
ignitable, corrosive, or reactive
properties as defined, respectively,
under §261.21, §261.22, and § 261.23,
including analysis for total constituent
concentrations of cyanide, sulfide,
reactive cyanide, and reactive sulfide.
These two samples were also analyzed
for TCLP concentrations (i.e., mass of a
particular constituent per unit volume
of extract) of the eight TC metals, nickel,
and selected volatile and semi-volatile
organic constituents. Finally, these two
samples were analyzed for EP toxicity
concentrations of the eight metals listed
in §261.24.

To highlight any possible variance of
the outer material due to weathering, a
third composite sample was formed
from samples taken from eight locations
across the surface of the waste pile. The
maximum depth sampled was twelve
inches. This composite sample was
subject to the same analyses as the other
two composite samples. In August 1990,
Giant collected three samples, one
sample each from the west side, east
side, and surface of the waste pile.
These samples were analyzed for TCLP
concentrations of selected semi-volatile
constituents.

Giant claims that because the waste
pile was subjected to several operations
that would have mixed the waste to a
significant extent, including dredging of
the wastewater treatment
impoundments; loading and
transporting the waste; unloading and
spreading the waste in the landfill;
reexcavating, loading and transporting
the waste; and spreading and contouring
the waste, the analytical data obtained
from the two composite samples are
representative of any variation in the
waste pile concentrations. Based on its
review of information describing this
sampling event, the EPA concluded that
these samples were not sufficient to
support a delisting determination in
part, because only two of the samples
represented the full depth of the waste
pile. At the request of the EPA, Giant
submitted an addendum to its delisting
petition. This addendum, submitted on
June 25, 1993, included results from the
analysis of four additional samples of
the petitioned waste. Four waste
samples were collected from the waste
pile at the Giant facility in April 1993.
The waste pile was divided into four
quadrants and four full-depth core
samples were collected from each
quadrant.

All four samples were analyzed for
total constituent concentrations of the
TC metals, antimony, beryllium,
cyanide, nickel, sulfide, vanadium, zinc,
reactive cyanide, and reactive sulfide.
The four composite samples were also

analyzed for oil and grease content and
leachate concentrations (using the TCLP
and OWEP) of the TC metals, antimony,
beryllium, cyanide, nickel, vanadium,
and zinc (using distilled water in the
cyanide extraction). An aliquot of the
full-depth core sample was removed
and analyzed for total constituent and
TCLP leachate concentrations of
selected volatile organic constituents. In
addition, the remainder of the sample
was composited and analyzed for total
constituent and TCLP leachate
concentrations of selected semi-volatile
organic constituents.

C. Agency Analysis

Giant used SW-846 Methods 7041
through 7740 to quantify the total
constituent concentrations of antimony,
arsenic, lead, mercury, and selenium;
and SW-846 Method 6010 to quantify
total constituent concentrations of
barium, beryllium, cadmium,
chromium, nickel, silver, vanadium,
and zinc in the 1990 and 1993 samples.
Giant used SW-846 Methods 9010
(modified) to quantify the total
constituent concentrations of cyanide in
the 1990 and 1993 samples. Giant used
Methods 7.3.4.2 and 9030 modified to
qguantify the total constituent
concentrations of sulfide, respectively,
in the 1990 and 1993 samples.

Using modified SW 846 Method 9071,
Giant determined that the petitioned
waste had a maximum oil and grease
content of 2.35 percent. Two composite
samples of the waste had more than one
percent oil and grease. The leachate
analyses for one sample extract (as
discussed below) was modified in
accordance with the OWEP
methodology. The leachate analysis for
the other sample extract was not
modified, as the laboratory had already
conducted the TCLP without filtration
difficulties. Wastes having more than
one percent total oil and grease may
either have significant concentrations of
constituents of concern in the oil phase,
which may not be assessed using the
standard leachate procedures, or the
concentration of oil and grease may be
sufficient to coat the solid phase of the
sample and interfere with the leaching
of metals from the sample.

Giant used SW-846 Method 1311
(TCLP)/Method 6010 to quantify the
leachable concentrations of the eight TC
metals, antimony, beryllium, nickel,
vanadium, and zinc in the 1990 and
1993 samples. SW-846 Method 7470
was used for mercury analyses of the
extracts from the 1993 samples. Giant
used SW-846 Method 1311 (TCLP;
modified using distilled water)/Method
9010 to quantify leachable cyanide
concentrations in the 1993 samples.

Extractable metals for one of the 1993
composite samples (i.e., Sample D) was
evaluated by the OWEP (SW-846
Method 1330).1

Giant used SW-846 Method 1310
(EP)/Method 6010 to quantify the
leachable concentrations of arsenic,
barium, cadmium, chromium, lead,
selenium, and silver in the 1990
samples. SW-846 Method 7470 was
used for mercury analyses of the
extracts from the 1990 samples. The EP
analyses were only conducted on the
three 1990 composite samples.

Characteristic testing was conducted
on the 1990 and 1993 samples of the
stockpiled waste, including analysis for
reactive cyanide and reactive sulfide
(SW-846 Methods 7.3.3.2 and 7.3.4.2,
respectively), ignitability (SW-846
Method 1010 (modified)), and
corrosivity (SW-846 Method 9045).

Table 1 presents the maximum total
constituent and leachate concentrations
for the eight TC metals, antimony,
beryllium, cyanide, nickel, vanadium,
and zinc for the composite samples of
the petitioned waste. Table 1 also
presents maximum reactive cyanide and
reactive sulfide concentrations.

The detection limits presented in
Table 1 represent the lowest
concentrations quantifiable by Giant
when using the appropriate SW-846 or
Agency-approved analytical methods to
analyze its waste. (Detection limits may
vary according to the waste and waste
matrix being analyzed, i.e., the
“cleanliness” waste matrices varies and
“dirty”” waste matrices may cause
interferences, thus raising the detection
limits).

Giant used SW-846 Methods 8240
and 8270 to quantify the total
constituent concentrations of 41 volatile
and 65 semi-volatile organic
compounds, respectively, in the
stockpiled waste samples. This suite of
constituents included all of the
nonpesticide organic constituents listed
in §261.24. Giant used SW-846
Methods 8240 and 8270 to quantify the
leachable concentrations of 21 volatile
and 76 semi-volatile organic
compounds, respectively, in the
stockpiled waste samples, following
extraction by SW-846 Method 1311

1The Oily Waste Extraction Procedure (OWEP) is
a leach test used to determine the mobile metal
concentration in oily wastes. The OWEP simulates
biodegradation that has occurred in the landfill.
The oil in the wastes, which tends to bind complex
metals such that they are not available for leaching,
degrades in the landfill disposal environment,
eventually resulting in the release of the metals into
the underlying strata and ground water. Per the EPA
instructions, Bloomfield modified the OWEP by
substituting the Toxicity Characteristic Leaching
Procedure (TCLP) for the Extraction Procedure (EP)
in step 7.10 of the OWEP method.
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(TCLP). This suite of constituents
included all of the organic constituents
listed in §261.24. Table 2 presents the
maximum total and leachate

concentrations of all detected organic
constituents in Giant’s waste and waste
extract samples. Lastly, on the basis of
explanations and analytical data

provided by Giant, none of the analyzed
samples exhibited the characteristics of
ignitability, corrosivity, or reactivity.
See §261.21, §261.22 and §261.23.

TABLE 1.—MAXIMUM TOTAL CONSTITUENT AND LEACHATE CONCENTRATIONS (ppm)1 STOCKPILED SOIL

Total con- Leachate analyses
Inorganic constituents stituent

analyses EP/TCLP OWEP
F N 3111140 o) R PSPPI <0.3 0.07 <0.616
Arsenic ....... 3.9 <0.2 <2.05
Barium ....... 194 0.632 0.629
Beryllium ... 0.3 0.002 <1.03
Cadmium ............. 3.9 0.003 <0.030
Chromium (total) ..... 507 0.149 <0.0999
Cyanide (total) ..... <1 <0.02
Lead .....cccoeeee 26.2 <0.08 0.916
Mercury .. 0.29 <0.1 < 0.006
INTCKEI et bt h st bt h e s e bt e bt st b e h et ae et b e ehe e n b s 147 0.007 0.954
Selenium <04 <0.09 1.68
Silver .......... <0.7 <0.007 <0.074
Vanadium .. 55 <0.04 <041
ZINC .ooveviieieieeieinn 302 1.67 0.978
(0312 a1 o [l (== U1 1)) T PPV R P URPPPN <2
SUIFIAE (FEACHIVE) ...ttt b et b et e e be e saneetee s <10

<Denotes that the constituent was not detected at the detection limit specified in the table.
1These levels represent the highest concentration of each constituent found in any one sample. These levels do not necessarily represent the

specific levels found in one sample.

TABLE 2.—MAXIMUM TOTAL CONSTITUENT AND LEACHATE CONCENTRATIONS (ppm)1 STOCKPILED SOIL

Total con-
Organic constituents stituent ;—gL:nlj?gQé
analyses
o= o] TP P PP POPR PPN 0.032 <0.1
BENZO(B)ANTNIACENE ..otttk e et e e e ab et e e bt e e e be e e e a b et e e b bt e e aa ket e e s be e e e b be e e annb e e e annreeennneean 1.2 <0.005
BENZO(A)PYIENE ..ottt h e bt a ek E R et b e e Rt R e bt e bbbt b e et an s 2.1 <0.005
(1 01 571=1 0 T T T T PP PP PP PPPPOPPRTTIRt 3.9 <0.005
[ LU 0] (=) =T P T OO PP TP PP PR U PP OPPRPPRPP 15 <0.005
2-MethYINAPNTNAIENE ...ttt e et e e h et e et bt e e sttt e e s abb e e e ke et e e bbb e e enbeeeeambeeeeanreeeanneeaannee 5.9 0.006
NAPNTNAIENE ...t h oo h oo b e e bt eh e et e bt e b et he ettt e et s 0.83 <0.005
PRENANTNTENE ...ttt ekttt e et e e e ab et e ookt e e e b et e e e s bt e e e s bt e e aab bt e e aabe e e e b be e e aabbeeesnnneeennnneas 4.4 <0.005
[ V(1 1= TSP UP R PTRRTT 2.1 <0.005

<Denotes that the constituent was not detected at the detection limit specified in the table.
1These levels represent the highest concentration of each constituent found in any one sample. These levels do not necessarily represent the

specific levels found in one sample.

Giant submitted a signed certification
stating that the waste pile contains
2,000 cubic yards of waste. The EPA
reviews a petitioner’s estimates and, on
occasion, has requested a petitioner to
re-evaluate estimated waste volume.
The EPA accepted Giant’s certified
estimate of 2,000 cubic yards of
stockpiled waste.

The EPA does not generally verify
submitted test data before proposing
delisting decisions. The sworn affidavit
submitted with this petition binds the
petitioner to present truthful and
accurate results. The EPA, however, has
maintained a spot-check sampling and
analysis program to verify the
representative nature of the data for
some percentage of the submitted
petitions. A spot-check visit to a
selected facility may be initiated before

finalizing a delisting petition or after
granting a final exclusion.

D. Agency Evaluation

The EPA considered the
appropriateness of alternative waste
management scenarios for Giant’s
stockpiled waste and decided, based on
the information provided in the
petition, that disposal in a municipal
solid waste landfill is the most
reasonable, worst-case scenario for this
waste. Under a landfill disposal
scenario, the major exposure route of
concern for any hazardous constituents
would be ingestion of contaminated
ground water. The EPA, therefore,
evaluated Giant’s petitioned waste using
the modified EPACML which predicts
the potential for groundwater
contamination from wastes that are

landfilled. See 56 FR 32993 (July 18,
1991), 56 FR 67197 (December 30,
1991), and the RCRA public docket for
these notices for a detailed description
of the EPACML model, the disposal
assumptions, and the modifications
made for delisting. This model, which
includes both unsaturated and saturated
zone transport modules, was used to
predict reasonable worst-case
contaminant levels in groundwater at a
compliance point (i.e., a receptor well
serving as a drinking-water supply).
Specifically, the model estimated the
dilution/attenuation factor (DAF)
resulting from subsurface processes
such as three-dimensional dispersion
and dilution from groundwater recharge
for a specific volume of waste. The EPA
requests comments on the use of the
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EPACML as applied to the evaluation of
Giant’s petitioned waste.

For the evaluation of Giant’s
petitioned waste, the EPA used the
EPACML to evaluate the mobility of the
hazardous inorganic constituents
detected in the extract of samples of
Giant’s stockpiled waste. The EPA
intends to evaluate petitions for wastes
no longer being generated on a case-by-
case basis. The DAFs are currently

calculated assuming an ongoing process
generates wastes for 20 years. Therefore,
the DAF needs to be adjusted as
appropriate for an one-time exclusion.
The DAF for the waste volume of 2,000
cubic yards/year has been adjusted for
the evaluation of this petition. The DAF
for 2,000 cubic yards/year assuming 20
years of generation is 79, for this
petition a DAF of 100 is being used. The
EPA’s evaluation, using a DAF of 100,

maximum waste volume estimate of
2,000 cubic yards and the maximum
reported TCLP or OWEP leachate
concentrations (see Table 1), yielded
compliance-point concentrations (see
Table 3) that are below the current
health-based levels at an assumed risk
level of 10—6 used in delisting decision-
making.

TABLE 3.—EPACML: CALCULATED COMPLIANCE-POINT CONCENTRATIONS (ppm) STOCKPILED SOIL

Compliance Levels of
Inorganic constituents cgg{?;t?c?nns- 1 'fgnuclgtr?‘rg
(mgfl) (mgfl)
F X211 110 o) TSSOSO PR PPOPRRUPN 0.0007 0.006
Barium ....... 0.0063 2.0
Beryllium .... 0.00002 0.004
Cadmium ... 0.00003 0.005
Chromium ..... 0.0015 0.1
Lead .......... 0.009 0.015
Nickel ......... 0.010 0.1
Selenium ... 0.017 0.05
A | OO PPV PPTOPPOVRUPPPPROt 0.017 10.0

1Using the maximum EP/TCLP leachate level and based on a DAF of 100 calculated using the EPACML for an one-time volume of 2,000

cubic yards.

2See Docket Report on Health-Based Levels and Solubilities Used in the Evaluation of Delisting Petitions, December 1994 located in the

RCRA public docket for today’s notice.

The maximum reported or calculated
leachate concentrations of antimony,
barium, beryllium, cadmium,
chromium, lead, nickel selenium, and
zinc in the stockpiled waste yielded
compliance point concentrations well
below the health-based levels used in
delisting decision-making. The EPA did
not evaluate the mobility of the
remaining inorganic constituents (i.e.,
arsenic, mercury, silver, vanadium, and
cyanide) from Giant’s waste because
they were not detected in the leachate
using the appropriate analytical test
methods (see Table 1). The EPA believes
that it is inappropriate to evaluate
nondetectable concentrations of a
constituent of concern in its modeling
efforts if the nondetectable value was
obtained using the appropriate
analytical method. If a constituent
cannot be detected (when using the
appropriate analytical method with an
adequate detection limit), the EPA
assumes that the constituent is not
present and therefore does not present
a threat to human health or the
environment.

The EPA also evaluated the potential
hazard of 2-methylnaphthalene, the
only organic constituent detected in the
TCLP extract of samples of Giant’s
stockpiled waste. Although, the EPA
does not have a health-based level of
concern for comparison, the EPA
believes that the reported leachate
concentration of 0.006 ppm does not

present a potential concern. In
particular, were this leachate
concentration evaluated using the
EPACML, the calculated compliance-
point concentration would be 0.00006
ppm, a value lower than other
chemicals from the naphthalene family.
The EPA does not believe that this
concentration, at the receptor well,
would present an adverse impact on
human health or the environment.

As reported in Table 1, the maximum
concentrations of reactive cyanide and
sulfide in Giant’s stockpiled waste are
less than 2 and 10 ppm, respectively.
These concentrations are below the
EPA’s interim standards of 250 and 500
ppm, respectively. See Interim Agency
Thresholds for Toxic Gas Generation,
July 12, 1985, internal Agency
Memorandum in the RCRA public
docket. Therefore, reactive cyanide and
sulfide levels are not of concern.

The EPA concluded, after reviewing
Giant’s processes, that no other
hazardous constituents of concern, other
than those tested for, are likely to be
present or formed as reaction products
or by-products in Giant’s waste. In
addition, on the basis of explanations
and analytical data provided by Giant,
pursuant to § 260.22, the EPA concludes
that the waste does not exhibit any of
the characteristics of ignitability,
corrosivity, or reactivity. See §261.21,
§261.22, and §261.23, respectively.

During the evaluation of Giant’s
petition, the EPA also considered the
potential impact of the petitioned waste
via non-ground water routes (i.e., air
emission and surface runoff). With
regard to airborne dispersion in
particular, the EPA believes that
exposure to airborne contaminants from
Giant’s petitioned waste is unlikely. The
EPA evaluated the potential hazards
resulting from the unlikely scenario of
airborne exposure to hazardous
constituents released from Giant’s waste
in an open landfill. The results of this
worst-case analysis indicated that there
is no substantial present or potential
hazard to human health from airborne
exposure to constituents from Giant’s
stockpiled waste. A description of the
EPA’s assessment of the potential
impact of Giant’s waste, with regard to
airborne dispersion of waste
contaminants, is presented in the RCRA
public docket for today’s proposed rule.

The EPA also considered the potential
impact of the petitioned waste via a
surface water route. The EPA believes
that containment structures at
municipal solid waste landfills can
effectively control surface water run-off,
as the recently promulgated Subtitle D
regulations (see 56 FR 50978, October 9,
1991) prohibit pollutant discharges into
surface waters. Furthermore, the
concentrations of any hazardous
constituents dissolved in the runoff will
tend to be lower than the levels in the
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TCLP/EP or OWEP leachate analyses
reported in today’s notice, due to the
aggressive acid medium used for
extraction in the TCLP/EP and OWEP
tests. The EPA believes that, in general,
leachate derived from the waste is
unlikely to enter a surface water body
directly without first travelling through
the saturated subsurface zone where
further dilution and attenuation of
hazardous constituents will also occur.
Leachable concentrations provide a
direct measure of the solubility of a
toxic constituent in water, and are
indicative of the fraction of the
constituent that may be mobilized in
surface water, as well as ground water.
The reported TCLP/EP and OWEP
extraction data show that the metals in
Giant’s stockpiled waste are essentially
immobile in aqueous solution.
Therefore, constituents that might be
released from Giant’s waste to surface
water would be likely to remain
undissolved. Finally, any transported
constituents would be further diluted in
the receiving surface water body due to
relatively large flows of the streams/
rivers of concern.

Based on the reasons discussed above,
the EPA believes that contamination of
surface water through run-off from the
waste disposal area is very unlikely.
Nevertheless, the EPA evaluated
potential impacts on surface water if
Giant’s waste were released from a
municipal solid waste landfill through
run-off and erosion. See, the RCRA
public docket for today’s proposed rule.
The estimated levels of the hazardous
constituents of concern in surface water
would be well below health-based levels
for human health, as well as below the
EPA Chronic Water Quality Criteria for
aquatic organisms (USEPA, OWRS,
1987). The EPA, therefore, concluded
that Giant’s stockpiled waste is not a
substantial present or potential hazard
to human health and the environment
via the surface water exposure pathway.

E. Conclusion

The EPA has reviewed the sampling
procedures used by Giant and has
determined that they satisfy the EPA
criteria for collecting representative
samples of the variations in constituent
concentrations found throughout the
waste pile. The data submitted in
support of the petition show that
constituents in Giant’s waste are present
below the health-based levels used in
the delisting decision-making. In
addition, the constituents are immobile
and should not leach from the waste
pile into potential receptors. The EPA
believes that Giant has successfully
demonstrated that the stockpiled waste
is non-hazardous.

The EPA, therefore, proposes to grant
a one-time exclusion to Giant Refining
Company, Inc., located in Bloomfield,
New Mexico, for the stockpiled waste
described in its petition as EPA
Hazardous Waste No. KO51. The EPA’s
decision to exclude this waste is based
on descriptions of the excavation
activities associated with the petitioned
waste, descriptions of Giant’s
wastewater treatment process, and
characterization of the stockpiled waste.
If the proposed rule is finalized, the
petitioned waste will no longer be
subject to regulation under Parts 262
through 268 and the permitting
standards of Part 270.

If made final, the proposed exclusion
will apply only to the 2,000 cubic yards
of stockpiled waste generated during the
excavation of Giant’s two wastewater
treatment impoundments (referred to as
the South and North Oily Water Ponds).
The facility would need to file a new
petition for any new waste produced.
The facility must treat any excavated
soil in excess of the original 2,000 cubic
yards as hazardous unless a new
exclusion is granted.

Although management of the waste
covered by this petition would be
removed from Subtitle C jurisdiction
upon final promulgation of an
exclusion, the generator of a delisted
waste must either treat, store, or dispose
of the waste in an on-site facility, or
ensure that the waste is delivered to an
off-site storage, treatment, or disposal
facility, either of which is permitted,
licensed, or registered by a State to
manage municipal or industrial solid
waste. Alternatively, the delisted waste
may be delivered to a facility that
beneficially uses or reuses, or
legitimately recycles or reclaims the
waste, or treats the waste prior to such
beneficial use, reuse, recycling, or
reclamation.

IV. Effective Date

This rule, if made final, will become
effective immediately upon final
publication. The Hazardous and Solid
Waste Amendments of 1984 amended
Section 3010 of RCRA to allow rules to
become effective in less than six-months
when the regulated community does not
need the six-month period to come into
compliance. That is the case here,
because this rule, if finalized, would
reduce the existing requirements for
persons generating hazardous wastes. In
light of the unnecessary hardship and
expense that would be imposed on this
petitioner by an effective date six
months after publication and the fact
that a six-month deadline is not
necessary to achieve the purpose of
Section 3010, the EPA believes that this

exclusion should be effective
immediately upon final publication.
These reasons also provide a basis for
making this rule effective immediately,
upon final publication, under the
Administrative Procedure Act, pursuant
to 5 U.S.C.§553(d).

V. Regulatory Impact

Under Executive Order 12866, the
EPA must conduct an ““‘assessment of
the potential costs and benefits” for all
“significant” regulatory actions. This
proposal to grant an exclusion is not
significant, since its effect, if
promulgated, would be to reduce the
overall costs and economic impact of
the EPA’s hazardous waste management
regulations. This reduction would be
achieved by excluding waste generated
at a specific facility from the EPA’s lists
of hazardous wastes, thereby enabling
this facility to treat its waste as non-
hazardous. There is no additional
impact due to today’s rule. Therefore,
this proposal would not be a significant
regulation, and no cost/benefit
assessment is required. The Office of
Management and Budget (OMB) has also
exempted this rule from the requirement
for OMB review under Section (6) of
Executive Order 12866.

VI. Regulatory Flexibility Act

Pursuant to the Regulatory Flexibility
Act, 5 U.S.C. §8§601-612, whenever an
agency is required to publish a general
notice of rulemaking for any proposed
or final rule, it must prepare and make
available for public comment a
regulatory flexibility analysis that
describes the impact of the rule on small
entities (i.e., small businesses, small
organizations, and small governmental
jurisdictions). No regulatory flexibility
analysis is required, however, if the
Administrator or delegated
representative certifies that the rule will
not have any impact on any small
entities.

This rule, if promulgated, will not
have any adverse economic impact on
any small entities since its effect would
be to reduce the overall costs of the
EPA’s hazardous waste regulations and
would be limited to one facility.
Accordingly, | hereby certify that this
proposed regulation, if promulgated,
will not have a significant economic
impact on a substantial number of small
entities. This regulation, therefore, does
not require a regulatory flexibility
analysis.

VII. Paperwork Reduction Act

Information collection and
recordkeeping requirements associated
with this proposed rule have been
approved by OMB under the provisions
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of the Paperwork Reduction Act of 1980
(Pub. L. 96-511, 44 U.S.C. §3501 et
seq.) and have been assigned OMB
Control Number 2050-0053.

VIII. Unfunded Mandates Reform Act

Under section 202 of the Unfunded
Mandates Reform Act of 1995 (UMRA),
Public Law 104—4, which was signed
into law on March 22, 1995, the EPA
generally must prepare a written
statement for rules with Federal
mandates that may result in estimated
costs to State, local, and tribal
governments in the aggregate, or to the
private sector, of $100 million or more
in any one year. When such a statement
is required for EPA rules, under section
205 of the UMRA, the EPA must
identify and consider alternatives,
including the least costly, most cost-
effective or least burdensome alternative
that achieves the objectives of the rule.
The EPA must select that alternative,
unless the Administrator explains in the
final rule why it was not selected or it
is inconsistent with law. Before the EPA
establishes regulatory requirements that

may significantly or uniquely affect
small governments, including tribal
governments, it must develop under
section 203 of the UMRA a small
government agency plan. The plan must
provide for notifying potentially
affected small governments, giving them
meaningful and timely input in the
development of the EPA regulatory
proposals with significant Federal
intergovernmental mandates, and
informing, educating, and advising them
on compliance with the regulatory
requirements. The UMRA generally
defines a Federal mandate for regulatory
purposes as one that imposes an
enforceable duty upon state, local or
tribal governments or the private sector.
The EPA finds that today’s proposed
delisting decision is deregulatory in
nature and does not impose any
enforceable duty upon state, local or
tribal governments or the private sector.
In addition, the proposed delisting does
not establish any regulatory
requirements for small governments and
so does not require a small government
agency plan under UMRA section 203.

List of Subjects in 40 CFR Part 261

Environmental protection, Hazardous
waste, Recycling, Reporting and
recordkeeping requirements.

Authority: Sec. 3001(f) RCRA, 42 U.S.C.
§6921(f).

Dated: May 3, 1996.

Jane N. Saginaw,
Regional Administrator.

For the reasons set out in the
preamble, 40 CFR Part 261 is proposed
to be amended as follows:

PART 261—IDENTIFICATION AND
LISTING OF HAZARDOUS WASTE

1. The authority citation for Part 261
continues to read as follows:

Authority: 42 U.S.C. 6905, 6912(a), 6921,
6922, and 6938.

2. In Table 2 of Appendix IX of Part
261 it is proposed to add the following
waste stream in alphabetical order by
facility to read as follows:

Appendix IX to Part 261—Wastes
Excluded Under §260.20 and 260.22.

TABLE 2.—WASTES EXCLUDED FROM SPECIFIC SOURCES

Facility

Address

Waste description

* *

Giant Refining Company, Inc

Bloomfield, New Mexico ................

* * *

* *

Waste generated during the excavation of soils from two wastewater

treatment impoundments (referred to as the South and North Oily
Water Ponds) used to contain water outflow from an API separator
(EPA Hazardous Waste No. K051). This is a one-time exclusion for
approximately 2,000 cubic yards of stockpiled waste. This exclusion
was published on [insert publication date of the final rule].

Notification Requirements:

Giant Refining Company must provide a one-time written notification
to any State Regulatory Agency to which or through which the
delisted waste described above will be transported for disposal at
least 60 days prior to the commencement of such activities. Failure
to provide such a notification will result in a violation of the delisting
petition and a possible revocation of the decision.

* * *

* *

[FR Doc. 96-12607 Filed 5-17-96; 8:45 am]
BILLING CODE 6560-50-P

FEDERAL COMMUNICATIONS
COMMISSION

47 CFR Parts 1 and 73
[MM Docket No. 96-16, FCC 96-198]

Revision of Broadcast EEO Policies

AGENCY: Federal Communications
Commission.

ACTION: Proposed rule; extension of
comment period; dismissal of petition
for reconsideration.

SUMMARY: In Streamlining Broadcast
EEO Rules and Policies, FCC 96-198,
released April 26, 1996 (Streamlining),
the Commission dismisses a Petition for
Reconsideration, grants a Petition for
Clarification in part and denies it in
part, and grants a motion for extension
of time concerning the Commission’s
Order and Notice of Proposed Rule
Making, 11 FCC Rcd 5154 (1996), MM
Docket No. 96-16, 61 FR 9964 (March
12, 1996) (NPRM). The Commission
finds that the public interest favors
grant of the motion for extension of
time.

DATES: Initial comments due July 1,
1996; reply comments due July 31,
1996.

ADDRESSES: Office of the Secretary,
Federal Communications Commission,
Washington, D.C. 20554.

FOR FURTHER INFORMATION CONTACT:
Hope G. Cooper, Mass Media Bureau,
Enforcement Division. (202) 418-1450.

SUPPLEMENTARY INFORMATION: This is a
synopsis of Streamlining, FCC 96-198,
adopted and released April 26, 1996.

The complete text of Streamlining is
available for inspection and copying
during normal business hours in the
FCC Reference Center (Room 239), 1919
M Street, NW., Washington, DC, and
also may be purchased from the
Commission’s copy contractor,
International Transcription Services,
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Inc., at (202) 857-3800, 2100 M Street,
NW, Suite 140, Washington, DC 20037.

Synopsis of Order and Notice of
Proposed Rule Making

The Commission responds to two
pleadings, a Petition for Reconsideration
and Clarification, and a Motion for
Extension of Time, filed by twenty
organizations (including the Minority
Media and Telecommunications
Council), concerning the Commission’s
Order and Notice of Proposed Rule
Making, 11 FCC Rcd 5154 (1996), MM
Docket No. 96-16, 61 FR 9964 (March
12, 1996). In the Petition for
Reconsideration and Clarification,
among other things, Petitioners argue
that, because the NPRM has the effect of
rejecting proposals previously
submitted to the Commission, the
NPRM is a final action against which
petitions for reconsideration may be
filed pursuant to Section 1.429 of the
Commission’s Rules. They also argue
that the Commission should amend the
NPRM to include various proposals set
forth in the Petition, as well as revise
language in the NPRM to clarify that it
is soliciting comment in support of
increased, as well as reduced, EEO
requirements. In the Motion for
Extension of Time, Petitioners request
that the Commission extend the date for
submission of comments in response to
the NPRM to two months following the
issuance of an order reconsidering and/
or clarifying the NPRM. They contend
that without such an order they would
be unable to develop thorough and
meaningful comments to the NPRM. In
addition, Petitioners assert that their
present resources are severely limited
by, among other things, their
involvement in proceedings concerning
the Telecommunications Act of 1996.

2. The Commission rejects Petitioners’
argument that the NPRM is a final
action, finding that the NPRM did not
implement any rule or reject any
proposals presently pending before the
Commission, and, accordingly,
dismisses the Petition for
Reconsideration. See 47 CFR 1.429. The
Commission grants the Petition for
Clarification in part and otherwise
denies it. The Commission states that
“[t]he proposals in the NPRM sought to
further the objectives of our EEO Rule
and policies while minimizing undue
regulatory burdens on broadcasters. We
encourage Petitioners to submit with
their comments any alternatives to the
proposals that further these goals.”
Finally, the Commission finds that the
public interest favors grant of the
motion for extension of time, and,
therefore, the Commission extends the
comment and reply comment dates to

July 1, 1996, and July 31, 1996,
respectively.

Federal Communications Commission.
William F. Caton,

Acting Secretary.

[FR Doc. 96-12588 Filed 5-17-96; 8:45 am]
BILLING CODE 6712-01-P

47 CFR Part 64
[CC Docket No. 96-112; FCC 96-214]

Allocation of Costs Associated With
Local Exchange Carrier Provision of
Video Programming Services

AGENCY: Federal Communications
Commission.

ACTION: Proposed rule.

SUMMARY: In the NPRM, the Commission
would define the goals of our cost
allocation rules and of the 1996 Act.
Guided by these goals, the NPRM would
seek specific comment on allocating
certain categories of incumbent local
exchange carriers’ plant between
regulated Title Il and nonregulated
(non-Title 1) activities. Particular
attention would be directed to the
allocation of loop facilities, all of which
have been allocated to regulated
activities in the past. The intended
effect of this action is to revise the
Commission’s rules regarding cost
allocation to accommodate the
provision of nonregulated and non-Title
Il services that share outside plant
facilities with regulated services.

DATES: Comments must be submitted on
or before May 28, 1996. Reply
comments are due on or before June 7,
1996.

ADDRESSES: Federal Communications
Commission, 1919 M St., N. W.,
Washington, D.C. 20554.

FOR FURTHER INFORMATION CONTACT:
Andrew Mulitz, Attorney/Advisor
Accounting and Audits, Common
Carrier Bureau, (202) 418-0850.

SUPPLEMENTARY INFORMATION:

1. This is a summary of the
Commission’s Notice of Proposed
Rulemaking adopted May 10, 1996, and
released May 10, 1996. The full text of
this Commission decision is available
for inspection and copying during
normal business hours in the FCC
Dockets Branch (Room 239), 1919 M St.,
N.W., Washington, D.C. The complete
text of this decision may also be
purchased from the Commission’s copy
contractor, International Transcription
Services, Inc., 202 857-3800, 1990 M
Street, N.W., Suite 246, Washington,
D.C. 20554.

Regulatory Flexibility Analysis

2. We have determined that Section
605(b) of the Regulatory Flexibility Act
of 1980, 5 U.S.C. 605(b) does not apply
to this rulemaking proceeding because if
promulgated, it would not have a
significant economic impact on a
substantial number of small entities.
The definition of a “‘small entity” in
Section 3 of the Small Business Act
excludes any business that is dominant
in its field of operation. Although some
of the local exchange carriers that will
be affected are very small, local
exchange companies do not qualify as
small entities because they have a
nationwide monopoly on ubiquitous
access to the subscribers in their service
area. The Commission has found all
exchange carriers to be dominant in the
Competitive Carrier proceeding. 85 FCC
2d 1, 23-24 (1980). To the extent that
small telephone companies will be
affected by these rules, we hereby
certify that these rules will not have a
significant economic effect on a
substantial number of “small entities.”
Although we do not find that the
Regulatory Flexibility Act is applicable
to this proceeding, this Commission has
an ongoing concern with the effect of its
rules and regulations on small business
and the customers of the regulated
carriers as is evidenced by this
proceeding.

Ordering Clause

Accordingly, IT IS ORDERED that,
pursuant to Sections 302 and 703 of the
1996 Act, and sections 1, 4(i), 4(j), 201,
215, 218 and 220 of the
Communications Act of 1934, as
amended, 47 U.S.C. 151, 154(i), 154()),
201, 215, 218, 220), a Notice of
Proposed Rulemaking is hereby
ADOPTED.

It is further ordered that the Secretary
shall send a copy of this Notice of
Proposed Rulemaking, including the
Regulatory Flexibility Certification, to
the Chief Counsel for Advocacy of the
Small Business Administration, in
accordance with paragraph 603(a) of the
Regulatory Flexibility Act, 5 U.S.C. 601
et seq. (1981).

List of Subjects in 47 CFR Part 64

Communications common carriers,
Telephone.
Federal Communications Commission.
William F. Caton,
Acting Secretary.
[FR Doc. 96-12586 Filed 5-17-96; 8:45 am]
BILLING CODE 6712-01-P
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47 CFR Part 90
[WT Docket No. 96-86, FCC 96-155]

Public Safety Radio Requirements
Through the Year 2010

AGENCY: Federal Communications
Commission.

ACTION: Proposed Rule.

SUMMARY: The Commission has adopted
a Notice of Proposed Rule Making to
address the present deficiencies in
public safety wireless communications
as well as its expanding spectrum
needs. These proposed amendments
will solicit comments on how to meet
public safety needs, and to facilitate a
transition to a communications
environment in which public safety
agencies have access to higher quality
transmission, emerging technologies,
and broader services. The Notice also
furthers the Commission’s efforts to
implement Section 6002 of the Omnibus
Budget Reconciliation Act of 1993,
which requires the Commission to study
public safety spectrum needs and to
develop a plan that ensures that
adequate frequenices are available for
public safety uses through the year
2010.

DATES: Comments are due September
20, 1996; reply comments are due
October 18, 1996.

FOR FURTHER INFORMATION CONTACT:
Robert McNamara the Wireless
Telecommunications Bureau at (202)
418-0680.

SUPPLEMENTARY INFORMATION: This is a
summary of the Commission’s Notice of
Proposed Rule Making, adopted April 5,
1996, and released April 10, 1996. The
full text of this action is available for
inspection and copying during normal
business hours in the FCC Reference
Center, Room 239, 1919 M Street, N..W.,
Washington, D.C. The complete text
may be purchased from the
Commission’s copy contractor, ITS, Inc.,
(202) 857-3800, 2100 M Street, NW.,
Suite 140, Washington, DC 20037.

Summary of Report and Order

1. In this action, the Commission
initiates an overall evaluation and
assessment of public safety wireless
communications, which builds upon
our findings and conclusions presented
in the 1995 FCC Public Safety Report.
We believe that the critical
responsibilities of public safety
agencies, such as protection of life and
property, can be performed more
effectively by increasing the flexibility
and opportunities that wireless
communications can offer. The goal of
this proceeding is to develop the data

necessary to evaluate the spectrum
needs of public safety agencies, to
solicit comment on how best to meet
these needs, and to facilitate a transition
to a communications environment in
which public safety agencies have
access to higher quality transmission,
emerging technologies, and broader
services, including the ability to
communicate readily with one another
(interoperability). We recognize that
such an environment can be achieved
through a variety of regulatory
approaches, such as requiring more
efficient use of current public safety
spectrum, reallocating additional
spectrum for public safety uses, and
facilitating the use of commercial
service providers for increased
communications capacity. We believe,
however, that no one approach will
satisfy all public safety communications
spectrum needs. We further believe that
the optimal approach should allow each
of these individual approaches to be
strategically combined in a way that
meets the specific needs of individual
public safety entities.

2. The Notice of Proposed Rule
Making emphasizes two primary issues.
The first issue is the critical nature of
public safety responsibilities to the
Nation’s well being and the role of
modern wireless communications in
ensuring that these duties are fulfilled
effectively. The second issue is that the
fragmented nature of present public
safety wireless communications has a
detrimental impact on present and
future capabilities. We believe that
bringing about improved quality and
tangible access to expanded services is
dependent largely on public safety
operating in a wider and more
consistent environment. This
proceeding seeks to broaden the
opportunity for public safety agencies to
obtain access to the benefits that accrue
from the increased competition and
innovation that has emerged in
telecommunications generally while
maintaining the independence,
reliability, universal service and
security that are integral to public
safety. We believe that a regulatory
structure can emerge that is more
efficient, commits more discretion to
users, and facilitates access to a much
broader range of services.

3. Authority for issuance of this
Notice of Proposed Rule Making is
contained in Sections 4(i) and 303(r) of
the Communications Act of 1934, as
amended, 47 U.S.C. 88 154(i) and 303(r).

Final Regulatory Flexibility Analysis

4. As required by Section 603 of the
Regulatory Flexibility Act, the
Commission has prepared an Initial

Regulatory Flexibility Analysis (IRFA)
of the expected impact on small entities
of the proposals suggested in this
document. The IRFA is set forth in
Appendix A of the Notice of Proposed
Rule Making. Written public comments
are requested on the IRFA. These
comments must be filed in accordance
with the same filing deadlines as
comments on the rest of the Notice of
Proposed Rule Making, but they must
have a separate and distinct heading
designating them as responses to the
IRFA. The Secretary shall send a copy
of this Notice of Proposed Rule Making,
including the IRFA, to the Chief
Counsel for Advocacy of the Small
Business Administration in accordance
with paragraph 603(a) of the Regulatory
Flexibility Act, Public Law No. 96-354,
94 Stat. 1164, 5 U.S.C. 601-612.

List of Subjects in 47 CFR Part 90
Communications equipment, Radio,

Reporting and recordkeeping

requirements.

Federal Communications Commission.

William F. Caton,

Acting Secretary.

[FR Doc. 96-12587 Filed 5-17-96; 8:45 am]

BILLING CODE 6712-01-P

DEPARTMENT OF COMMERCE

National Oceanic and Atmospheric
Administration

50 CFR Part 655
[1.D. 050296B]

Mid-Atlantic Fishery Management
Council; Public Hearings

AGENCY: National Marine Fisheries
Service (NMFS), National Oceanic and
Atmospheric Administration (NOAA),
Commerce.

ACTION: Public hearings; request for
comments.

SUMMARY: The Mid-Atlantic Fishery
Management Council (Council) will
hold five public hearings to allow for
input on the resubmitted portion of
Amendment 5 to the Fishery
Management Plan for the Atlantic
Mackerel, Squid, and Butterfish Fishery.
DATES: Written comments will be
accepted through June 7, 1996. The
hearings will be held during the months
of May and June. See SUPPLEMENTARY
INFORMATION for the time and dates of
the hearings.

ADDRESSES: Send comments to David R.
Keifer, Executive Director, Mid-Atlantic
Fishery Management Council, Room
2115, Federal Building, 300 South New
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Street, Dover, DE 19904. The public
hearings will be held in New
Hampshire, Rhode Island, New Jersey,
New York, and North Carolina. See
SUPPLEMENTARY INFORMATION for the
locations of the hearings.

FOR FURTHER INFORMATION CONTACT:
David R. Keifer, (302) 674-2331.
SUPPLEMENTARY INFORMATION:
Amendment 5 was partially
disapproved by NMFS on February 9,
1996. The following management
measures were approved by NMFS:
Lowering of the Loligo maximum
sustainable yield; eliminating the
possibility of directed foreign fishing for
Loligo, lllex, and butterfish; instituting a
dealer and vessel reporting system;
instituting an operator permitting
system; and expanding of the
management unit to include all Atlantic
mackerel, Loligo, Illex, and butterfish
under U.S. jurisdiction. NMFS
disapproved three measures: (1) The use
of long term potential catch to cap
allowable biological catch (ABC) for
Atlantic mackerel, (2) the Illex
moratorium, and (3) the exemption from
the minimum mesh requirement for the
Loligo fishery for a vessel fishing for sea
herring whose catch is comprised of 75
percent or more of sea herring.

In the draft proposed resubmitted
portion of Amendment 5, overfishing for
Atlantic mackerel is defined as the catch
of Atlantic mackerel exceeding the
annual ABC for the species. The fishing
mortality rate associated with the total
catch of Atlantic mackerel (ABC + C)
shall not exceed Fo.1 (as determined by
the most recent stock assessment
conducted by the Northeast Fisheries

Science Center). ABC is the allowable
biological catch in U.S. waters for the
upcoming fishing year and C is defined
as the quantity of mackerel that is
expected to be caught in Canadian
waters. In addition, a spawning stock
size (S) of no less than 900,000 mt shall
be maintained at the end of the fishing
year for which catch estimates and
quotas are being prepared.

The qualification language for the
Illex moratorium in the preferred
alternative is: A vessel is eligible for a
moratorium permit in the Illex fishery if
it meets any of the following criteria: (1)
The vessel had five landings (including
at-sea joint venture transfers) of 5,000 Ib
(2.27 mt) of lllex (i.e., landed five trips
of at least 5,000 Ib (2.27 mt) between
August 13, 1981, and August 13, 1993,
(2) the vessel is replacing a vessel of
substantially similar harvesting capacity
that involuntarily left the Illex squid
fishery during the moratorium, and both
the entering and replaced vessels are
owned by the same person.
“Substantially similar harvesting
capacity’” means the same or less gross
registered tonnage (GRT) and vessel
registered length for commercial vessels,
or (3) vessels that are judged
unseaworthy by the U.S. Coast Guard
for reasons other than lack of
maintenance may be replaced by a
vessel with the same GRT and vessel
registered length for commercial vessels.

A vessel that does not qualify for an
Illex moratorium permit may land Illex
if: (1) The vessel possesses an incidental
catch permit, (2) the vessel fishes with
a net legal in the directed fishery, (3) the
vessel lands no more than 5,000 Ib (2.27

mt) of Illex per trip, and (4) the operator
of the vessel files the appropriate trip
reports. The bycatch allowance may be
adjusted by the Director, Northeast
Region, NMFS, based on the
recommendation of the Council.

The public hearings will be tape
recorded with the tapes filed as the
official transcript of the hearings. The
hearings will be held at the following
locations.

1. May 20, 1996, 6 p.m.—Holiday Inn,
300 Woodbury Avenue, Portsmouth,
NH.

2. May 21, 1996, 4 p.m.—Holiday Inn
at the Crossings, 800 Greenwich
Avenue, Warwick, RI.

3. May 30, 1996, 6:30 p.m.—Cape May
extension Office, Dennisville Road,
Cape May, NJ.

4. June 3, 1996, 7:30 p.m.—Ramada
Inn, Exit 72 L.1.E. & Route 25,
Riverhead, NY.

5.June 3, 1996, 7 p.m.—North
Carolina State Aquarium, Airport Road,
Manteo, NC.

These hearings are physically
accessible to people with disabilities.
Requests for sign language
interpretation or other auxiliary aids
should be directed to David R. Keifer
(see ADDRESSES) at least 5 days prior to
the hearing dates.

Authority: 16 U.S.C. 1801 et seq.

Dated: May 14, 1996.
Richard H. Schaefer,
Director, Office of Fisheries Conservation and
Management, National Marine Fisheries
Service.
[FR Doc. 96—-12534 Filed 5-17-96; 8:45 am]

BILLING CODE 3510-22-F
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DEPARTMENT OF COMMERCE

Submission for OMB Review;
Comment Request

DOC has submitted to the Office of
Management and Budget (OMB) for
clearance the following proposal for
collection of information under the
provisions of the Paperwork Reduction
Act (44 U.S.C. 35).

Agency: Patent and Trademark Office
(PTO).

Title: Address-Affecting Provisions.

Agency Approval Number: 0651—
0035.

Type of Request: Regular.

Burden: 8,970 hours.

Number of Respondents: 44,850.

Avg. Hour Per Response: .2 hours.

Needs and Uses: This submission of
information is used by the PTO to
ensure that the information as to the
agent or representative, if any, and the
correspondence address is current so
that correspondence to the
representative/applicant from the PTO,
whenever such correspondence is
mailed, is timely received.

Affected Public: Individuals or
Households, Business or other for-profit
Institutions, not-for-profit Institutions
and the Federal Government.

Frequency: Reporting on Occasion.

Respondent’s Obligation: Voluntary.

OMB Desk Officer: Maya A. Bernstein,
(202) 395-3785.

Copies of the above information
collection proposal can be obtained by
calling or writing Linda Engelmeier,
Departmental Forms Clearance Officer,
Department of Commerce, Room 5327,
14th and Constitution Avenue, N.W.,
Washington, DC 20230.

Written comments and
recommendations for the proposed
information collection should be sent to
Maya Bernstein, OMB Desk Office, room
10236, New Executive Office Building,
Washington, DC 20503.

Dated: May 15, 1996.
Linda Engelmeier,

Departmental Forms Clearance Officer, Office
of Management and Organization.

[FR Doc. 96-12644 Filed 5-17-96; 8:45 am]
BILLING CODE 3510-16-P

Bureau of the Census

1996 Integrated Coverage
Measurement (ICM) Activities—Person
Interview and Reconciliation Activities

ACTION: Proposed Agency Information
Collection Activity; Comment Request.

SUMMARY: The Department of
Commerce, as part of its continuing
effort to reduce paperwork and
respondent burden, invites the general
public and other Federal agencies to
take this opportunity to comment on
proposed and/or continuing information
collections, as required by the
Paperwork Reduction Act of 1955,
Public Law 104-13 (44 U.S.C.
3506(c)(2)(A)).

DATES: Written comments must be
submitted on or before July 19, 1996.

ADDRESSES: Direct all written comments
to Linda Engelmeier, Acting
Departmental Forms Clearance Officer,
Department of Commerce, Room 5327,
14th and Constitution Avenue, NW,
Washington, D.C. 20230.

FOR FURTHER INFORMATION CONTACT:
Requests for additional information or
copies of the information collection
instrument(s) and instructions should
be directed to David C. Whitford,
Bureau of the Census, Room 3771,
Washington, D.C. 20233, (301) 457—
4035.

SUPPLEMENTARY INFORMATION:
|. Abstract

The Bureau of the Census developed
the Integrated Coverage Measurement
(ICM) approach for measuring coverage
of populations during the decennial
census. In the 1996 Community Census,
we are interested in refining our ICM
approach to measuring the coverage of
the census for housing units, people,
group quarters with a dormitory style of
living arrangement, and incorporating
the use of administrative records into
the ICM. The 1996 Community Census
will be conducted in an urban site (six
noncontiguous census tracts in Chicago,
Ilinois) and two American Indian

Reservations (Pueblo of Acoma, New
Mexico, and Fort Hall Indian
Reservation, Idaho).

As soon as the census enumeration is
complete, the ICM Person Interview will
be conducted using a Computer
Assisted Personal Interviewing (CAPI)
instrument, a laptop computer. The
census enumerations and information
from administrative records will be
loaded into the CAPI instrument before
interviewing begins.

Intensive probing techniques will be
used to reconstruct a roster of the
residents of the housing unit on census
day. The interviewing instrument will
examine whether all people mentioned
during the interview should be
enumerated at the housing unit in
question according to census residency
rules. For units not enumerated in the
census, the interviewer will ask probing
questions to determine the status of the
units and their occupants on census
day, October 5, 1996. Then some initial
matching and linking between the
roster, the census enumeration, and the
administrative records are done within
the CAPI instrument. The interviewer
will then reconcile the differences
between the census enumerations, the
administrative records, and the ICM
interview. From this “‘resolved’ roster
we will have the information we need
to produce final estimates of the
coverage of the census. The interview
data will identify persons missed or
incorrectly included in the census as
well as persons correctly enumerated.

For quality assurance, at maximum, a
20 percent random sample of
respondents in the ICM sample will be
reinterviewed using a shortened version
of the ICM Person Interview. This
reinterview will be done on the CAPI
instrument.

After the ICM Person Interviews are
conducted, we will conduct an
Evaluation Interview; it will be identical
to the ICM Person Interview and will be
conducted using the CAPI instrument.
The objective of this interview is to
measure and evaluate data collection
error associated with the ICM Person
Interview.

An Outmover Tracing Operation will
be conducted during the time series
when the ICM Person Interviews are
being completed. For households where
the census day residents have moved
out, as identified through the ICM
Person Interview, we will attempt to
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obtain an ICM proxy interview from the
current residents or another reliable
proxy. We will attempt to obtain the
current address and/or telephone
number of the census day residents. We
will interview the “‘outmovers” at their
current address in person or by
telephone using the ICM Outmover
Tracing Questionnaire, Form DT-1340.
For outmover households where we
successfully trace and interview a
member of the Census day household,
the information obtained in this
interview will be used instead of the
information obtained from the proxy.
For households where we are unable to
locate the Census day residents or
obtain an interview from them, we will
use the information from the proxy
interview.

The ICM Outmover Tracing
Questionnaire will also be used in the
Outmover Evaluation. The evaluation
will measure how effectively the ICM
Person Interview identified outmovers.

After the person interview and
subsequent matching operation, person
matching for Dual System Estimation
(DSE) will be conducted. For DSE,
results of the ICM Person Interview are
combined with the census results to
produce a measure of the true
population. The estimation technique is
called DSE because two independent
sources of information or systems are
used. Follow-up interviews using Form
DT-1301 are needed when prior
information is insufficient to determine
a person’s residence status or match
status. After the DSE Follow-up
Interview, the results will be coded. The
files will then be prepared for missing
data and estimation activities.

We will also obtain administrative
records of all persons living in
dormitories in the urban portion of the
1996 Community Census and match the
administrative records to the census.
Cases that are possibly matched or
nonmatched will be sent to the field for
resolution. The DSE Follow-up form,
DT-1301A, used during this field
resolution will contain only one or two
questions to ask of these people. The
purpose of the questions is to determine
residency status of the people living in
dormitories. We will analyze the results
of this operation to determine if in
Census 2000, we can use administrative
records in place of enumeration during
the ICM.

I1. Method of Collection
Person to person interview.
I11. Data

OMB Number: Not available.
Form Number: CAPI Person Interview
(no form number); ICM Person Interview

QA (no form number); DT-1340,
Outmover Tracing Questionnaire; DT—
1301, DSE Follow-up Form; and DT-
1301A, DSE Follow-up Form for
Dormitories.

Type of Review: Regular.

Affected Public: Individuals or
households.

Estimated Number of Respondents:
14,188 housing units and 120 people in
dormitories.

Estimated Time Per Response: 20
minutes (CAPI Person Interview,
Evaluation Interview, Outmover Tracing
Questionnaire, and Outmover Tracing
Evaluation), 10 minutes (CAPI Person
Interview QA); 15 minutes (DSE Follow-
up Form); and 1 minute (DSE Follow-up
Form for Dormitories).

Estimated Total Annual Burden
Hours: 4,327 hours. CAPI Person
Interview=3333 hours (20
minutesx10,000 housing units); CAPI
Person Interview QA=342 hours (10
minutesx2,053 housing units);
Evaluation Interview=149 hours (20
minutes by 446 housing units);
Outmover Tracing=267 hours (20
minutesx800 housing units); Outmover
Tracing Evaluation=58 hours (20
minutesx175 housing units); DSE
Follow-up=178 hours (15 minutesx714
housing units); and DSE Follow-up for
Dormitories=2 hours (1 minutex120
people).

Estimated Total Annual Cost:
$1,576,998.

IV. Request for Comments

Comments are invited on: (a) Whether
the proposed collection of information
is necessary for the proper performance
of the functions of the agency, including
whether the information will have
practical utility; (b) the accuracy of the
agency’s estimate of the burden
(including hours and cost) of the
proposed collection of information; (c)
ways to enhance the quality, utility, and
clarity of the information to be
collected; and (d) ways to minimize the
burden of the collection of information
on respondents, including through the
use of automated collection techniques
or other forms of information
technology.

Comments submitted in response to
this notice will be summarized and/or
included in the request for OMB
approval of this information collection;
they also will become a matter of public
record.

Dated: May 14, 1996.
Linda Engelmeier,
Acting Departmental Forms Clearance
Officer, Office of Management and
Organization.
[FR Doc. 96-12521 Filed 5-17-96; 8:45 am]
BILLING CODE 3510-07-P

1997 Economic Censuses Refile
Classification Survey

ACTION: Proposed Agency Information
Collection Activity; Comment Request.

SUMMARY: The Department of
Commerce, as part of its continuing
effort to reduce paperwork and
respondent burden, invites the general
public and other Federal agencies to
take this opportunity to comment on
proposed and/or continuing information
collections, as required by the
Paperwork Reduction Act of 1995,
Public Law 104-13 (44 U.S.C.
3506(c)(2)(A)).

DATES: Written comments must be
submitted on or before July 19, 1996.

ADDRESSES: Direct all written comments
to Linda Engelmeier, Acting
Departmental Forms Clearance Officer,
Department of Commerce, Room 5327,
14th and Constitution Avenue, NW,
Washington, DC 20230.

FOR FURTHER INFORMATION CONTACT:
Requests for additional information or
copies of the information collection
instrument(s) and instructions should
be directed to William Bostic, Bureau of
the Census, Room 2641, Building 3,
Washington, DC 20233-6100, and 301-
457-2672 or email at
William.G.Bostic.Jr@Info.Census.Gov.

SUPPLEMENTARY INFORMATION:
|. Abstract

The Census Bureau is the preeminent
collector of timely, relevant and quality
data about the people and economy of
the United States. Economic data are the
Census Bureau’s primary program
commitment during non-decennial
census years. The economic census,
conducted under authority of Title 13
U.S.C,, is the primary source of facts
about the structure and functioning of
the Nation’s economy and features
unique industry and geographic detail.
Economic census statistics serve as part
of the framework for the national
accounts and provide essential
information for government, business
and the general public.

The 1997 Economic Census will cover
virtually every sector of the U.S.
economy. The 1987 Standard Industrial
Classification (SIC) system is being
replaced by the new 1997 North
American Industry Classification
System (NAICS). The Census Bureau is
implementing the new NAICS for the
1997 Economic Censuses. The change to
NAICS will require contacting
businesses of selected sectors to collect
classification information to update the
1997 Economic Censuses mailing lists.
The non-goods producing sector which
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include retail trade, wholesale trade,
business services, transportation and
other service related industries are the
primary areas of the economy where the
Census Bureau plans to collect the new
NAICS information.

The classification information
collected from businesses will be used
to update the Census Bureau’s mailing
lists to ensure respondents will receive
the correct 1997 Economic Census form.
The collection of this new NAICS
information will greatly reduce
processing costs and ease reporting
burden for the 1997 Economic Censuses
data collection. The Census Bureau is
not requesting any economic data in this
collection.

I1. Method of Collection

The Census Bureau will select
establishments to receive this survey
from the Census Bureau’s Standard
Statistical Establishment List. Short
form questionnaires are designed for
respondents to select the industry
activity that best describes the
establishment’s business. The Census
Bureau’s mail list will include single
business establishments and companies
with multiple establishments. To be
eligible for selection, an establishment
must satisfy the following conditions:
(1) the current SIC is affected by the
NAICS implementation or the current
SIC is only coded to the 2 or 3 digit
level; and (2) the establishment is above
the mail cutoffs planned for the 1997
Economic Census.

I11. Data

OMB Number: Not Available.

Form Number: NC-9922.

Type of Review: Regular Review.

Affected Public: Businesses or Other
for Profit Institutions, Non-profit
Institutions, Small Businesses or
Organizations, and State or Local
Governments.

Estimated Number of Respondents:
800,000.

Estimated Time Per Response: 5
minutes.

Estimated Total Annual Burden
Hours: 66,667 hours.

Estimated Total Annual Cost: The
cost to the government for this work is
included in the total cost of the 1997
Economic Census, estimated to be $218
million.

IV. Request for Comments

Comments are invited on: (a) Whether
the proposed collection of information
is necessary for the proper performance
of the functions of the agency, including
whether the information shall have
practical utility; (b) the accuracy of the
agency’s estimate of the burden

(including hours and cost) of the
proposed collection of information; (c)
ways to enhance the quality, utility, and
clarity of the information to be
collected; and (d) ways to minimize the
burden of the collection of information
on respondents, including through the
use of automated collection techniques
or other forms of information
technology.

Comments submitted in response to
this notice will be summarized and/or
included in the request for OMB
approval of this information collection;
they also will become a matter of public
record.

Dated: May 14, 1996.

Linda Engelmeier,

Acting Departmental Forms Clearance
Officer, Office of Management and
Organization.

[FR Doc. 96-12522 Filed 5-17-96; 8:45 a.m.]
BILLING CODE 3510-07-P

Bureau of Export Administration

Sensors and Instrumentation
Technical Advisory Committee; Notice
of Partially Closed Meeting

A meeting of the Sensors and
Instrumentation Technical Advisory
Committee will be held June 12, 1996,
9:00 a.m., in the Herbert C. Hoover
Building, Room 1617M-2, 14th Street
between Constitution and Pennsylvania
Avenues, N.W., Washington, D.C. The
Committee advises the Office of the
Assistant Secretary for Export
Administration with respect to technical
questions that affect the level of export
controls applicable to sensors and
related equipment and technology.

Agenda

General Session

1. Opening remarks by the Chairman.

2. Presentation of papers or comments by
the public.

3. Discussion on Executive Order on
licensing processing.

4. Discussion on Export Administration
Regulations reform.

Executive Session

5. Discussion of matters properly classified
under Executive Order 12958, dealing with
the U.S. export control program and strategic
criteria related thereto.

The General Session of the meeting
will be open to the public and a limited
number of seats will be available. To the
extent that time permits, members of the
public may present oral statements to
the Committee. Written statements may
be submitted at any time before or after
the meeting. However, to facilitate
distribution of public presentation
materials to the Committee members,

the Committee suggests that presenters
forward the public presentation
materials two weeks prior to the

meeting date to the following address:
Ms. Lee Ann Carpenter, OAS/EA/BXA—
Room 3886C, U.S. Department of
Commerce, Washington, D.C. 20230.

The Assistant Secretary for
Administration, with the concurrence of
the General Counsel, formally
determined on December 13, 1995,
pursuant to section 10(d) of the Federal
Advisory Committee Act, as amended,
that the series of meetings of the
Committee and of any Subcommittees
thereof, dealing with the classified
materials listed in 5 U.S.C., 552b(c)(1)
shall be exempt from the provisions
relating to public meetings found in
section 10 (a)(1) and (a)(3), of the
Federal Advisory Committee Act. The
remaining series of meetings or portions
thereof will be open to the public.

A copy of the Notice of Determination
to close meetings or portions of
meetings of the Committee is available
for public inspection and copying in the
Central Reference and Records
Inspection Facility, Room 6020, U.S.
Department of Commerce, Washington,
D.C. 20230. For further information or
copies of the minutes, contact Lee Ann
Carpenter on (202) 482—-2583.

Dated: May 14, 1996.
Lee Ann Carpenter,
Director, Technical Advisory Committee Unit.
[FR Doc. 96-12520 Filed 5-17-96; 8:45 am]
BILLING CODE 3510-DT-M

Foreign-Trade Zones Board

[Docket 2—-96]

Foreign-Trade Zone 75—Phoenix, AZ;
Application for Subzone Status; Sitix
of Phoenix, Inc. (Semiconductor
Wafers); Phoenix, AZ; Extension of
Public Comment Period

The comment period for the above
case, requesting special-purpose
subzone status for the new
semiconductor wafer manufacturing
plant of Sitix of Phoenix, Inc.
(subsidiary of Sumitomo Sitix Corp.),
located in Phoenix, Arizona (61 FR
1747, 1/23/96), is further extended to
July 19, 1996, to allow interested parties
additional time in which to comment on
the proposal.

Comments in writing are invited
during this period. Submissions should
include 3 copies. Material submitted
will be available at: Office of the
Executive Secretary, Foreign-Trade
Zones Board, U.S. Department of
Commerce, room 3716, 14th and
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Pennsylvania Avenue NW, Washington,
DC 20230.

Dated: May 9, 1996.
Dennis Puccinelli,
Acting Executive Secretary.
[FR Doc. 96-12513 Filed 5-17-96; 8:45 am]
BILLING CODE 3510-DS—P

DEPARTMENT OF COMMERCE

Foreign-Trade Zones Board
[Docket 37-96]

Foreign-Trade Zone 43—Battle Creek,
MI Area; Application for Expansion

An application has been submitted to
the Foreign-Trade Zones Board (the
Board) by the City of Battle Creek,
Michigan, grantee of FTZ 43, requesting
authority to expand its zone at a site in
Benton Harbor, Michigan, adjacent to
the Battle Creek Customs port of entry.
The application was submitted pursuant
to the provisions of the Foreign-Trade
Zones Act, as amended (19 U.S.C. 8la—
81u), and the regulations of the Board
(15 CFR Part 400). It was formally filed
on May 7, 1996.

FTZ 43 was approved on October 19,
1978 (Board Order 138, 43 FR 50233;
10/27/78). Since then the zone has been
expanded three times (B.O.s 496, 554 &
555). It currently consists of three sites
in the Battle Creek area: Site 1: (1,731
acres)—within the Fort Custer Industrial
Park and adjacent Columbia West
Industrial Park, Battle Creek; Site 2: (23
acres)—warehouse facility owned and
operated by TLC Warehousing Services,
Inc. (TLC), at 6677 Beatrice Drive in
Texas Township (Kalamazoo County);
and Site 3: (22 acres)—warehouse
facility, also operated by TLC, 8250
Logistic Drive, Zeeland Township
(Ottawa County), some 20 miles
southwest of Grand Rapids.

The applicant is now requesting
authority to expand the general-purpose
zone to include a site (30 acres—2
parcels) located within the 120-acre St.
Joseph River Harbor Development Area
adjacent to Lake Michigan in Benton
Harbor (Berrien County), Michigan,
some 50 miles east of Battle Creek. The
first parcel is bordered by North
Riverview Street, BL-94, the St. Joseph
River and the Paw Paw River. The
second parcel is bordered by Graham
Street, 8th Street, the CSX Railroad Line
and the Paw Paw River. The site will be
operated by Cornerstone Alliance
Council of Commerce and Community
Development, a local economic
development corporation.

In accordance with the Board’s
regulations (as revised, 56 FR 50790—

50808, 10-8-91), a member of the FTZ
Staff has been designated examiner to
investigate the application and report to
the Board.

Public comment (original and 3
copies) is invited from interested parties
(see FTZ Board address below). The
closing date for their receipt is July 19,
1996. Rebuttal comments in response to
material submitted during the foregoing
period may be submitted during the
subsequent 15-day period August 5,
1996.

A copy of the application and
accompanying exhibits will be available
for public inspection at each of the
following locations:

U.S. Customs Service, North Central
Region, 4950 W. Dickman Road,
Battle Creek, Michigan 49016

Office of the Executive Secretary,
Foreign-Trade Zones Board, U.S.
Department of Commerce, Room
3716, 14th & Pennsylvania Avenue,
NW,Washington, DC 20230

Dated: May 10, 1996.
Dennis Puccinelli,
Acting Executive Secretary,
[FR Doc. 96-12514 Filed 5-17-96; 8:45 am]
BILLING CODE 3510-DS-P

[Docket 38-96]

Foreign-Trade Zone 21—Charleston,
SC; Request for Manufacturing
Authority, Quoizel, Inc., (Lighting
Fixtures)

An application has been submitted to
the Foreign-Trade Zones Board (the
Board) by the South Carolina State Ports
Authority, grantee of FTZ 21, requesting
authority on behalf of Quoizel, Inc., to
manufacture lighting fixtures under
zone procedures within FTZ 21, Site 3,
Crowfield Corporate Center, Goose
Creek, South Carolina. The application
was submitted pursuant to the
provisions of the Foreign-Trade Zones
Act, as amended (19 U.S.C. 81a—81u),
and the regulations of the Board (15 CFR
part 400). It was formally filed on May
8, 1996.

Quoizel is planning to move its
headquarters and manufacturing facility
to a site located within FTZ 21, Site 3,
Crowfield Corporate Center by July
1996. The facility (300 employees) will
produce lighting fixtures for households
and commercial markets. Some 60
percent of the components are sourced
abroad, including lighting fixture parts
of glass, plastic, brass and steel. Exports
will account for some 10 percent of
production.

Zone procedures would exempt
Quoizel from Customs duty payments
on foreign materials used in

manufacturing for export. On domestic
sales, the company would be able to
choose the duty rates that apply to
lighting fixtures (ranging from 3.7% to
7.6%), rather than the duty rates that
would otherwise apply to the foreign
components (ranging from 4.7% to
13.2%). The application indicates that
the savings from zone procedures would
help improve the international
competitiveness of the Quoizel facility.

In accordance with the Board’s
regulations, a member of the FTZ Staff
has been designated examiner to
investigate the application and report to
the Board.

Public comment is invited from
interested parties. Submissions (original
and 3 copies) shall be addressed to the
Board’s Executive Secretary at the
address below. The closing period for
their receipt is July 19, 1996. Rebuttal
comments in response to material
submitted during the foregoing period
may be submitted during the subsequent
15-day period (to August 5, 1996).

A copy of the application and
accompanying exhibits will be available
for public inspection at each of the
following locations:

U.S. Department of Commerce District
Office, 81 St. Mary St., Charleston,
South Carolina 29403

Office of the Executive Secretary,
Foreign-Trade Zones Board, U.S.
Department of Commerce, Room
3716, 14th & Pennsylvania Avenue,
NW., Washington, DC 20230
Dated: May 10, 1996.

Dennis Puccinelli,

Acting Executive Secretary.

[FR Doc. 96-12515 Filed 5-17-96; 8:45 am]

BILLING CODE 3510-DS-P

International Trade Administration

[A-557-805]

Notice of Preliminary Results and
Termination in Part of Antidumping
Duty Administrative Review: Extruded
Rubber Thread From Malaysia

AGENCY: Import Administration,
International Trade Administration,
Department of Commerce.

EFFECTIVE DATE: May 20, 1996.

FOR FURTHER INFORMATION CONTACT:
Cameron Werker or Shawn Thompson,
Office of Antidumping Investigations,
Import Administration, International
Trade Administration, U.S. Department
of Commerce, 14th Street and
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Constitution Avenue, N.W.,
Washington, D.C. 20230; telephone:
(202) 482-3874 or (202) 482—-1776,
respectively.

SUPPLEMENTARY INFORMATION:
Background

On October 18, 1993, the Department
of Commerce (the Department)
published in the Federal Register a
notice of “Opportunity to Request an
Administrative Review” of the
Antidumping Duty Order on Extruded
Rubber Thread from Malaysia (58 FR
53709). In accordance with 19 CFR
353.22(a)(2), in October 1993, the
following producers and exporters of
extruded rubber thread requested an
administrative review of the
antidumping order covering the period
April 2, 1992, through September 30,
1993: Heveafil Sdn. Bhd. (*‘Heveafil”’),
Rubberflex Sdn. Bhd. (“‘Rubberflex’),
Filati Lastex Elastfibre (Malaysia)
(“Filati’’), and Rubfil Sdn. Bhd
(““Rubfil’’). On November 17, 1993, the
Department initiated an administrative
review for Rubberflex (58 FR 60600). On
December 17, 1993, the Department
initiated an administrative review for
Heveafil, Filati, and Rubfil (58 FR
65964).

On January 26, 1994, the Department
issued sales and cost questionnaires to
the four companies requesting an
administrative review. On March 8,
1994, Filati and Rubfil withdrew their
request for administrative review in
accordance with 19 CFR 353.22(a)(5).
Accordingly, we are terminating this
review for Filati and Rubfil.

On March 21, 1994, Heveafil
submitted a request to withdraw from
this administrative review with respect
to sales made during the period April 2,
1992, through August 25, 1992. This
request was based on Heveafil’s
assertion that the company was having
difficulty in collecting information for
this period. On March 24, 1994, we
rejected Heveafil’s partial termination
request.

Heveafil and Rubberflex submitted
questionnaire responses in April 1994.
We issued supplemental questionnaires
in May 1994 (to both respondents), in
April 1995 (to Heveafil) and in July
1995 (to Rubberflex). Responses to these
guestionnaires were received in June
1994, May 1995, and August 1995,
respectively.

In July and August 1995, the
Department conducted sales and cost
verifications of Heveafil’s questionnaire
responses, in accordance with 19 CFR
353.36(a)(iv), based in part on Heveafil’s
assertion that it did not maintain
detailed sales and cost records during

the first five months of the review
period. Regarding Rubberflex, we
determined that it was unnecessary to
conduct verification, in accordance with
19 CFR 353.36, because (1) Rubberflex
was involved in the original
investigation (and therefore had been
verified during that proceeding); and (2)
no data collection problems were
indicated for this company in the
instant proceeding.

Scope of the Review

The product covered by this review is
extruded rubber thread. Extruded rubber
thread is defined as vulcanized rubber
thread obtained by extrusion of stable or
concentrated natural rubber latex of any
cross sectional shape, measuring from
0.18 mm, which is 0.007 inch or 140
gauge, to 1.42 mm, which is 0.056 inch
or 18 gauge, in diameter. Extruded
rubber thread is currently classified
under subheading 4007.00.00 of the
Harmonized Tariff Schedule of the
United States (HTSUS). The HTSUS
subheadings are provided for
convenience and Customs purposes.
Our written description of the scope of
this review is dispositive.

Applicable Statute and Regulations

Unless otherwise indicated, all
citations to the Statute and to the
Department’s regulations are in
reference to the provisions as they
existed on December 31, 1994.

We are conducting this administrative
review for Heveafil and Rubberflex in
accordance with section 751(a) of the
Tariff Act of 1930, as amended (the Act).

Such or Similar Merchandise

In determining similar merchandise
comparisons, in accordance with
section 771(16) of the Act, we
considered the following physical
characteristics, which appear in order of
importance: (1) Quality (i.e., first vs.
second); (2) size; (3) finish; (4) color; (5)
special qualities; (6) uniformity; (7)
elongation; (8) tensile strength; and (9)
modulus. With the exception of quality,
these characteristics are in accordance
with matching criteria set forth in the
January 26, 1994, memorandum to the
file. Regarding quality, we have added
this characteristic in order to address
respondents’ concerns regarding
differences in value related to
significant differences in quality.

Regarding color, both respondents
assigned separate codes to each shade of
color. We reassigned color codes to sales
of subject merchandise, in accordance
with the instructions contained in the
questionnaire. This resulted in our
treating all shades of white as equally
similar to each other, all shades of black

as equally similar, etc., instead of
treating a specific shade as most similar
to another specific shade.

Fair Value Comparisons

To determine whether sales of
extruded rubber thread from Malaysia to
the United States were made at less than
fair value, we compared the United
States price (USP) to the foreign market
value (FMV) for Rubberflex and
Heveafil, as specified in the “United
States Price”” and “‘Foreign Market
Value” sections of this notice.

Respondents reported bad debt as
indirect selling expenses. Therefore,
because bad debt was included in the
indirect selling expenses, we
disregarded sales to all markets (i.e.,
United States and third country) which
were written off as bad debt in order to
avoid double-counting these
transactions.

United States Price

For sales by both respondents, we
based USP on purchase price, in
accordance with section 772(b) of the
Act, when the subject merchandise was
sold to unrelated purchasers in the
United States prior to importation and
when the exporter’s sales price (ESP)
methodology of section 772(c) of the Act
was not otherwise indicated. In
addition, where sales to the first
unrelated purchaser took place after
importation into the United States, we
based USP on ESP, in accordance with
section 772(c) of the Act.

A. Heveafil

We removed all sales from the sales
database with entry dates after the
period of review (POR). In addition, at
verification, we found that certain sales
Heveafil had designated as U.S. sales
were actually sales to a U.S. customer
but shipped to Hong Kong to be further
manufactured into non-subject
merchandise before entering the United
States. Accordingly, the merchandise
that eventually entered the United
States was not subject to the dumping
order. Therefore, we consider these
sales to be third country sales and have
eliminated them from the U.S. sales
listing.

We based purchase price on packed,
CIF prices to the first unrelated
purchaser in the United States. We
revised Heveafil’s data based on our
findings at verification. We made
deductions from USP, where
appropriate, for rebates. In addition,
where appropriate, we made deductions
for foreign inland freight, foreign
brokerage and handling, ocean freight,
marine insurance, U.S. customs duty,
harbor maintenance and merchandise
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processing fees, and U.S. brokerage and
handling expenses, in accordance with
section 772(d)(2) of the Act.

At verification, we found that
Heveafil did not report certain purchase
price sales of extruded rubber thread
which entered the United States during
the POR. Because we specifically
instructed Heveafil to report all entries
into the United States during the POR
as well as all sales made during the
POR, we based the margin for these
unreported sales on the best information
otherwise available (BIA) in accordance
with section 776(c) of the Act. As BIA,
we applied the weighted-average margin
found in the this first administrative
review, because it is the highest rate
ever determined for Heveafil. This is
consistent with the Department’s
general application of partial BIA (see,
e.g., Final Results of Antidumping Duty
Administrative Reviews and Revocation
in Part of an Antidumping Duty Order;
Antifriction Bearings (Other Than
Tapered Roller Bearings) and Parts
Thereof From France, et al, 60 FR
10900, 10907 (February 28, 1995)
(AFBs)).

For sales made from the inventory of
the U.S. branch office, we based USP on
ESP, in accordance with section 772(c)
of the Act. In addition, we reclassified
certain purchase price sales as ESP sales
because we found at verification that
they were canceled by the original
purchaser after shipment and resold
after importation into the United States.

We calculated ESP based on packed,
delivered prices to unrelated customers
in the United States. We revised the
reported data based on our findings at
verification. We made deductions,
where appropriate, for rebates. We also
made deductions for foreign inland
freight, foreign brokerage, ocean freight,
marine insurance, U.S. inland freight,
U.S. brokerage, entry fees, harbor
maintenance and processing fees, and
inspection charges. In accordance with
section 772(e)(2) of the Act, we made
additional deductions, where
appropriate, for credit and indirect
selling expenses.

B. Rubberflex

We based purchase price on packed,
CIF prices to the first unrelated
purchaser in the United States. We
made deductions from USP, where
appropriate, for foreign inland freight,
foreign brokerage, containerization
expenses, ocean freight, marine
insurance, U.S. customs duties, harbor
maintenance and merchandise
processing fees, and U.S. inland freight
expenses, in accordance with section
772(d)(2) of the Act. Rubberflex did not
report certain movement charges,

although the company reported that it
incurred them on all purchase price
transactions. Accordingly, we based the
amount of the unreported expenses on
BIA. As BIA, we used the highest
amount reported in the purchase price
sales listing for each specific charge (see
e.g., Chrome-Plated Lug Nuts From the
People’s Republic of China; Final
Results of Antidumping Administrative
Review 60 FR 48687 (September 20,
1995)). We disregarded a rebate reported
for one purchase price sale, because
Rubberflex stated in its questionnaire
response that the company did not grant
any U.S. rebates during the POR.

For sales made from the inventory of
the U.S. subsidiary, we based USP on
ESP, in accordance with section 772(c)
of the Act. We calculated ESP based on
packed, delivered prices to unrelated
customers in the United States. We
made deductions, where appropriate,
for foreign inland freight, foreign
brokerage, containerization expenses,
ocean freight, marine insurance, U.S.
customs duties, harbor maintenance and
processing fees, and U.S. inland freight.
In accordance with section 772(e)(2) of
the Act, we made additional deductions,
where appropriate, for credit and
indirect selling expenses.

Rubberflex did not report complete
data for certain ESP sales. Accordingly,
we used BIA to determine these data, as
follows: Where price and/or credit
expense data was missing for sales of
second quality merchandise, we used
the average price and expense data
reported for other second quality sales.
Where the date of sale was missing and/
or the control number was missing, we
applied the weighted-average margin
found in the LTFV investigation,
because it is the highest rate ever
determined for Rubberflex. This is
consistent with the Department’s
general application of partial BIA (see,
e.g., AFBs).

Foreign Market Value

In order to determine whether the
home market was viable during the
POR, (i.e., whether there were sufficient
sales of extruded rubber thread in the
home market to serve as a viable basis
for calculating FMV), we compared the
volume of each of the respondent’s
home market sales to the volume of its
third country sales, in accordance with
section 773(a)(1)(B) of the Act and 19
CFR 353.48. Based on this comparison,
we determined that neither respondent
had a viable home market during the
POR. Consequently, we based FMV on
third country sales.

In accordance with 19 CFR 353.49(b),
we selected the appropriate third
country markets for Heveafil and

Rubberflex based on the following
criteria: similarity of merchandise sold
in the third country to the merchandise
exported to the United States, the
volume of sales to the third country, and
the similarity of market organization
between the third country and U.S.
markets. Specifically, we chose, as the
appropriate third country markets, Italy
for Heveafil and Hong Kong for
Rubberflex.

Because the Department disregarded
sales below the cost of production (COP)
for both Heveafil and Rubberflex in the
original investigation (see Final
Determination of Sales at Less Than
Fair Value: Extruded Rubber Thread
from Malaysia, 57 FR 38465 (August 25,
1992)), in accordance with our standard
practice, there were reasonable grounds
to believe or suspect that both Heveafil
and Rubberflex had made third country
sales at prices below its COP in this
review.

In accordance with section 773(b) of
the Act, and longstanding
administrative practice (see, e.g., Final
Determination of Sales at Less Than
Fair Value: Polyethylene Terephthalate
Film, Sheet, and Strip from Korea, 56
FR 16306 (April 22, 1991) and Final
Results Administrative Review:
Mechanical Transfer Presses from
Japan, 59 FR 9958 (March 2, 1994)), if
over ninety percent of respondent’s
sales of a given model were at prices
above the COP, we did not disregard
any below-cost sales because we
determined that the below-cost sales
were not made in substantial quantities.
Where we found between ten and ninety
percent of respondent’s sales of a given
product were at prices below the COP,
and the below cost sales were made over
an extended period of time, we
disregarded only the below-cost sales.
Where we found that more than ninety
percent of respondent’s sales were at
prices below the COP, and the sales
were made over an extended period of
time, we disregarded all sales for that
product and calculated FMV based on
constructed value (CV), in accordance
with section 773(e) of the Act.

In order to determine whether third
country prices were above the COP, we
calculated the COP for each model
based on the sum of the respondent’s
cost of materials, labor, other fabrication
costs, and general expenses and
packing. We calculated CV for each
model based on the sum of respondent’s
cost of manufacture (COM), plus general
expenses, profit and U.S. packing. For
general expenses, which includes
selling and financial expenses (SG&A),
we used the greater of the reported
general expenses or the statutory
minimum of ten percent of the COM.



Federal Register / Vol. 61, No. 98 / Monday, May 20, 1996 / Notices

25193

For profit, we used the greater of the
weighted-average third country profit
during the POR or the statutory
minimum of eight percent of the COM
and SG&A, in accordance with section
773(e)(B) of the Act.

A. Heveafil

We made the following adjustments to
Heveafil’s reported COP and CV data
based on our findings at verification. We
increased direct material costs to
account for yield loss during
production. We increased direct labor to
include accrued retirement benefits and
other labor costs that had been excluded
from COP and CV. We also reclassified
certain variable labor costs to fixed
overhead. We revised Heveafil’s net
financing costs to account for the
financing cost incurred by its parent
company. We recomputed Heveafil’s
G&A expense to include certain non-
production labor costs, general
depreciation, the write-off of idle
equipment, and a portion of Heveafil’s
parent company’s G&A expense. For
further discussion of these adjustments,
see the cost calculation memorandum
from Stan Bowen and Dennis McClure,
accountants in the Office of Accounting,
to Christian Marsh, Director of the
Office of Accounting, dated April 30,
1996.

Where FMV was based on third
country sales, as in the original
investigation, we based FMV on CIF
prices to unrelated Italian customers in
comparable channels of trade as the U.S.
customer. Specifically, FMV was based
on direct sales from Malaysia for
purchase price sales comparisons, and
on sales from the inventory of Heveafil’s
Italian branch office for ESP sales
comparisons, in accordance with
section 773(a)(1)(B) of the Act. We made
adjustments to Heveafil’s reported sales
data based on our findings at
verification. We made no adjustment to
FMV for credits issued by the Italian
branch office based on our finding at
verification that these credits were
incorrectly reported (see the Italian
Branch’s sales verification report, dated
August 30, 1995).

For third country price-to-purchase
price comparisons, we made
deductions, where appropriate, for
rebates. We also deducted post-sale
home market movement charges from
FMV under the circumstance of sale
provision of section 773 (a)(4)(B) of the
Act and 19 CFR 353.56. This adjustment
included Malaysian foreign inland
freight, brokerage, ocean freight, marine
insurance, Italian brokerage, and inland
freight to Heveafil’s unrelated customers
in Italy, where appropriate. Pursuant to
19 CFR 353.56(a)(2), we made

circumstance of sale adjustments, where
appropriate, for differences in credit
expenses.

For third country price-to-ESP
comparisons, where appropriate, we
made deductions for rebates and credit
expenses. We deducted the third
country market indirect selling
expenses, including inventory carrying
costs, pre-sale freight (i.e., foreign
inland freight, brokerage, ocean freight,
marine insurance, Italian brokerage, and
Italian freight to Heveafil’s warehouse)
and other indirect selling expenses, up
to the amount of indirect selling
expenses incurred on U.S. sales, in
accordance with 19 CFR 353.56(b)(2).

For all price-to-price comparisons, we
deducted third country packing costs
and added U.S. packing costs, in
accordance with section 773(a)(1) of the
Act. At verification, we found that
Heveafil had incorrectly reported its
third country and U.S. packing material
expenses. Therefore, we based the
adjustment for packing materials on
BIA. As BIA, we used the lowest
packing material expense reported for
any lItalian sale and the highest packing
expense reported for any U.S. sale (see
Concurrence Memorandum to Barbara
R. Stafford from Team, dated April 30,
1996). In addition, where appropriate,
we made adjustments to FMV to
account for differences in physical
characteristics of the merchandise, in
accordance with section 773(a)(4)(c) of
the Act and 19 CFR 353.57.

For CV-to-purchase price
comparisons, we made circumstance of
sale adjustments, where appropriate, for
credit expenses in accordance with 773
(a)(4)(B) and 19 CFR 353.56.

For CV-to-ESP comparisons, we made
deductions, where appropriate, for
credit expenses. We also deducted the
third country market indirect selling
expenses, including inventory carrying
costs and other indirect selling
expenses, up to the amount of indirect
selling expenses incurred on U.S. sales,
in accordance with 19 CFR 353.56(b)(2).

For all CV-to-price comparisons, we
added U.S. packing expenses as
specified above, in accordance with
section 773(a)(1) of the Act.

B. Rubberflex

We made adjustments to Rubberflex’s
reported COP and CV data as follows:
We recalculated general and
administrative expenses, as well as
interest expenses, based on the data
contained in Rubberflex’s audited
financial statements. For further
discussion of these adjustments, see the
cost calculation memorandum from
Elizabeth Lofgren, accountant in the
Office of Accounting, to Christian

Marsh, Director of the Office of
Accounting, dated April 30, 1996.

Where FMV was based on third
country sales, as in the original
investigation, we based FMV on CIF
prices to unrelated Hong Kong
customers in comparable channels of
trade as the U.S. customer. Specifically,
FMV was based on direct sales from
Malaysia for purchase price sales
comparisons, and on sales from the
inventory of Rubberflex’s Hong Kong
subsidiary for ESP sales comparisons.

For third country price-to-purchase
price comparisons, we made
deductions, where appropriate, for
rebates. We also deducted post-sale
home market movement charges from
FMV under the circumstance of sale
provision of 19 CFR 353.56. This
adjustment included Malaysian foreign
inland freight, brokerage and handling
charges, containerization, ocean freight,
and marine insurance. Pursuant to
773(a)(4)(B) of the Act and 19 CFR
353.56(a)(2), we made circumstance of
sale adjustments, where appropriate, for
differences in credit expenses.

For third country price-to-ESP
comparisons, we made deductions for
rebates, where appropriate. We also
made deductions for credit expenses.

We deducted the third country market
indirect selling expenses, including
inventory carrying costs, bank charges,
pre-sale freight expenses (i.e., foreign
inland freight, brokerage and handling
charges, containerization, ocean freight,
marine insurance, Hong Kong duty and
brokerage expenses, and freight from the
port in Hong Kong to Rubberflex’s
warehouse), and other indirect selling
expenses, up to the amount of indirect
selling expenses incurred on U.S. sales,
in accordance with 19 CFR 353.56(b)(2).

Regarding Hong Kong duties,
Rubberflex reported a combined amount
for document declaration fees, terminal
handling charges, and bank charges.
Because the Department’s practice is to
treat bank charges as a selling expense
(rather than a movement charge), we
reclassified bank charges as indirect
selling expenses and recalculated Hong
Kong duties accordingly (see, e.g., Final
Determination of Sales at Less Than
Fair Value (LTFV); Oil Country Tubular
Goods from Korea 60 FR 33561, 33562
(June 28, 1995) and Final Determination
of Sales at LTFV; Dynamic Random
Access Memory Semiconductors of One
Megabit and Above from Korea 58 FR
15467, 15467—70 (March 23, 1993)).

For all price-to-price comparisons, we
deducted third country packing costs
and added U.S. packing costs, in
accordance with section 773(a)(1) of the
Act. In addition, where appropriate, we
made adjustments to FMV to account for
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differences in physical characteristics of
the merchandise, in accordance with 19
CFR 353.57.

For CV-to-purchase price
comparisons, we made circumstance of
sale adjustments, where appropriate, for
credit expenses in accordance with
section 773(a)(4)(B) of the Act and 19
CFR 353.56.

For CV-to-ESP comparisons, we made
deductions, where appropriate, for
credit expenses. We also deducted third
country market indirect selling
expenses, including inventory carrying
costs, bank charges, and other indirect
selling expenses, up to the amount of
indirect selling expenses incurred on

U.S. sales, in accordance with 19 CFR
353.56(b)(2).

For all CV-to-price comparisons, we
added U.S. packing expenses, in
accordance with section 773(a)(1) of the
Act.

Currency Conversion

We made currency conversions in
accordance with 19 CFR 353.60(a). All
currency conversions were made at the
rates certified by the Federal Reserve
Bank.

Verification

As provided in section 776(b) of the
Act, we verified information provided
by Heveafil by using standard

verification procedures, including on-
site inspection of the manufacturer’s
facilities, examination of relevant sales
and financial records, and selection of
original source documentation
containing relevant information. As
discussed in the “Background’ section
of this notice, we did not conduct
verification of the sales and cost data
submitted by Rubberflex.

Preliminary Results of Review

As a result of our review, we
preliminarily determine that the
following margin exists for the period
April 2, 1992, through September 30,
1993:

Manufacturer/exporter Review period (;:':/(Ia?t[,geigt)
HEVEASil SUN. BRI, ...ttt e st e e s h b et e e bbb e e e b e e e e e abe e e e aab e e e e anneeeanbeeeeanreeeannes 4/02/92-9/30/93 22.74
Rubberflex Sdn. Bhd. ...... 4/02/92-9/30/93 1.59

Interested parties may request a
disclosure within 5 days of publication
of this notice and may request a hearing
within 10 days of the date of
publication. Any hearing, if requested,
will be held 44 days after the date of
publication, or the first workday
thereafter. Interested parties may submit
case briefs within 30 days of the date of
publication. Rebuttal briefs, limited to
issues raised in the case briefs, may be
filed not later than 37 days after the date
of publication. The Department will
publish a notice of the final results of
this administrative review, which will
include the results of its analysis of
issues raised in any such case briefs.

The Department shall determine, and
the U.S. Customs Service shall assess,
antidumping duties on all appropriate
entries. Individual differences between
USP and FMV may vary from the
percentages stated above. The
Department will issue appraisement
instructions directly to the U.S. Customs
Service.

Furthermore, the following deposit
requirements will be effective for all
shipments of extruded rubber thread
from Malaysia entered, or withdrawn
from warehouse, for consumption on or
after the publication date of the final
results of this administrative review, as
provided by section 751(a)(1) of the Act:
(1) the cash deposit rates for Heveafil
and Rubberflex will be the rates
established in the final results of this
review, except if the rate is less than
0.50 percent and, therefore, de minimis
within the meaning of 19 CFR 353.6, the
cash deposit will be zero; (2) for
previously reviewed or investigated
companies not listed above, the cash

deposit rate will continue to be the
company-specific rate published for the
most recent period; (3) if the exporter is
not a firm covered in this review, a prior
review, or the original LTFV
investigation, but the manufacturer is,
the cash deposit rate will be the rate
established for the most recent period
for the manufacturer of the
merchandise; and (4) if neither the
exporter nor the manufacturer is a firm
covered in this or any previous review
conducted by the Department, the cash
deposit rate will be the “all others™ rate,
as set forth below.

On March 25, 1993, the U.S. Court of
International Trade (CIT), in Floral
Trade Council v. United States, 822
F.Supp. 766 (CIT 1993), and Federal-
Mogul Corporation v. United States, 822
F.Supp. 782 (CIT 1993), decided that
once an “‘all others” rate is established
for a company, it can only be changed
through an administrative review. The
Department has determined that in
order to implement this decision, it is
appropriate to reinstate the original “all
others” rate from the LTFV investigation
(or that rate as amended for correction
of clerical errors or as a result of
litigation) in proceedings governed by
antidumping duty orders. In
proceedings governed by antidumping
findings, unless we are able to ascertain
the “all others” rate from the original
investigation, the Department has
determined that it is appropriate to
adopt the “new shipper” rate
established in the first final results of
administrative review published by the
Department (or that rate as amended for
correction of clerical errors or as a result
of litigation) as the “‘all others” rate for

the purposes of establishing cash
deposits in all current and future
administrative reviews. Because this
proceeding is governed by an
antidumping duty order, the “all
others” rate for the purposes of this
review will be 15.16 percent, the “all
others” rate established in the LTFV
investigation.

These cash deposit requirements,
when imposed, shall remain in effect
until publication of the final results of
the next administrative review.

This notice serves as a preliminary
reminder to importers of their
responsibility under 19 CFR 353.26 to
file a certificate regarding the
reimbursement of antidumping duties
prior to liquidation of the relevant
entries during this review period.
Failure to comply with this requirement
could result in the Secretary’s
presumption that reimbursement of
antidumping duties occurred and the
subsequent assessment of double
antidumping duties.

This administrative review and notice
are in accordance with section 751(a)(1)
of the Act (19 U.S.C. 1675(a)(1)) and 19
CFR 353.22.

Dated: May 10, 1996.

Paul L. Joffe,

Acting Assistant Secretary for Import
Administration.

[FR Doc. 9612501 Filed 5-17-96; 8:45 am]
BILLING CODE 3510-DS—P
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[A-475-703]

Granular Polytetrafluoroethylene Resin
From ltaly; Final Results of
Antidumping Duty Administrative
Review

AGENCY: Import Administration,
International Trade Administration,
Department of Commerce.

ACTION: Notice of Final Results of
Antidumping Duty Administrative
Review.

SUMMARY: On October 17, 1995, the
Department of Commerce (the
Department) published the preliminary
results of its 1993-94 administrative
review of the antidumping duty order
on granular polytetrafluoroethylene
(PTFE) resin from Italy. The review
covers one manufacturer/exporter,
Ausimont S.p.A. (Ausimont), for the
period August 1, 1993, through July 31,
1994. We gave interested parties an
opportunity to comment on our
preliminary results. Although we
received no comments, we have
changed our treatment of home market
value-added taxes as explained below.
The final margin for Ausimont is listed
below in the section ““Final Results of
Review.”

EFFECTIVE DATE: May 20, 1996.

FOR FURTHER INFORMATION CONTACT:
Charles Riggle or Michael Rill, Office of
Antidumping Compliance, Import
Administration, International Trade
Administration, U.S. Department of
Commerce, 14th Street and Constitution
Avenue, N.W., Washington, DC 20230;
telephone: (202) 482-4733.

SUPPLEMENTARY INFORMATION:
Background

On October 17, 1995, the Department
published in the Federal Register the
preliminary results of its 1993-94
administrative review of the
antidumping duty order on granular
PTFE resin from Italy (60 FR 53735).
The Department has now conducted this
review in accordance with section 751
of the Tariff Act of 1930, as amended
(the Tariff Act).

Applicable Statute and Regulations

Unless otherwise indicated, all
citations to the statute and to the

Department’s regulations are references
to the provisions as they existed on
December 31, 1994.

Scope of the Review

Imports covered by this review are
shipments of granular PTFE resins,
filled or unfilled, and shipments of wet
raw polymer. The order explicitly
excludes PTFE dispersions in water and
PTFE fine powders. During the period
covered by this review, such
merchandise was classified under item
number 3904.61.90 of the Harmonized
Tariff Schedule (HTS). We are providing
this HTS number for convenience and
Customs purposes only. The written
description of the scope remains
dispositive.

The review covers one manufacturer/
exporter of granular PTFE resin,
Ausimont. The review period is August
1, 1993 through July 31, 1994.

Home Market Value-Added Tax

Although no party raised this as an
issue, in light of the Federal Circuit’s
decision in Federal Mogul v. United
States, CAFC No. 94-1097, we have
changed our treatment of home market
value-added taxes (VAT). Where
merchandise exported to the United
States is exempt from the VAT, we will
add to the U.S. price the absolute
amount of such taxes charged in the
comparison sales in the home market.
This is the same methodology that we
adopted following the decision of the
Federal Circuit in Zenith v. United
States, 988 F. 2d 1573, 1582 (1993), and
which was suggested by that court in
footnote 4 of its decision. The Court of
International Trade (CIT) overturned
this methodology in Federal Mogul v.
United States, 834 F. Supp. 1391 (1993),
and we acquiesced in the CIT’s
decision. We then followed the CIT’s
preferred methodology, which was to
calculate the tax to be added to U.S.
price by multiplying the adjusted U.S.
price by the foreign market tax rate; we
made adjustments to this amount so that
the tax adjustment would not alter a
‘‘zero” pre-tax dumping assessment.

The foreign exporters in the Federal
Mogul case, however, appealed that
decision to the Federal Circuit, which
reversed the CIT and held that the

statute did not preclude the Department
from using the **Zenith footnote 4”
methodology to calculate tax-neutral
dumping assessments (i.e., assessments
that are unaffected by the existence or
amount of home market VAT).
Moreover, the Federal Circuit
recognized that certain international
agreements of the United States, in
particular the General Agreement on
Tariffs and Trade (GATT) and the Tokyo
Round Antidumping Code, required the
calculation of tax-neutral dumping
assessments. The Federal Circuit
remanded the case to the CIT with
instructions to direct the Department to
determine which tax methodology it
will employ.

We have determined that the “Zenith
footnote 4" methodology should be
used. First, as we have explained in
numerous administrative
determinations and court filings over
the past decade, and as the Federal
Circuit has now recognized, Article VI
of the GATT and Article 2 of the Tokyo
Round Antidumping Code required that
dumping assessments be tax neutral.
This requirement continues under the
new Agreement on Implementation of
Article VI of the General Agreement on
Tariffs and Trade. Second, the Uruguay
Round Agreements Act (URAA)
explicitly amended the antidumping
law to remove VAT from the home
market price and to eliminate the
addition of taxes to U.S. price, so that
no VAT is included in the price in
either market. The Statement of
Administrative Action (p. 159)
explicitly states that this change was
intended to result in tax neutrality.

While the “Zenith footnote 4”
methodology is slightly different from
the URAA methodology, in that section
772(d)(1)(C) of the pre-URAA law
required that the tax be added to U.S.
price rather than subtracted from home
market price, it does result in tax-
neutral duty assessments. In sum, we
have elected to treat VAT in a manner
consistent with our longstanding policy
of tax neutrality and with the GATT.

Final Results of the Review

We determine the following weighted-
average dumping margin exists:

. Margin
Manufacturer/exporter Period (percent)
F T 400 gL AT o 0 USSP PR PRTP 08/01/93-07/31/94 6.64

The Department shall determine, and
the Customs Service shall assess,
antidumping duties on all appropriate

entries. Individual differences between
U.S. price and FMV may vary from the
percentage stated above. The

Department will issue appraisement
instructions on each exporter directly to
the Customs Service.
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Furthermore, the following deposit
requirements will be effective for all
shipments of the subject merchandise
entered, or withdrawn from warehouse,
for consumption on or after the
publication date of these final results of
administrative review, as provided by
section 751(a)(1) of the Tariff Act: (1)
The cash deposit rate for Ausimont will
be 6.64 percent; (2) for previously
reviewed or investigated companies not
listed above, the cash deposit rate will
continue to be the company-specific rate
published for the most recent period; (3)
if the exporter is not a firm covered in
this review, a prior review, or the
original less than fair value
investigation, but the manufacturer is,
the cash deposit rate will be the rate
established for the most recent period
for the manufacturer of the
merchandise; (4) the cash deposit rate
for all other manufacturers or exporters
will be 46.46 percent for the reasons
explained in Granular
Polytetrafluoroethylene Resin From
Italy; Preliminary Results of
Antidumping Duty Administrative
Review, 60 FR 53735 (October 17, 1994).

These deposit requirements shall
remain in effect until publication of the
final results of the next administrative
review.

This notice serves as a final reminder
to importers of their responsibility
under 19 CFR 353.26 to file a certificate
regarding the reimbursement of
antidumping duties prior to liquidation
of the relevant entries during this
review period. Failure to comply with
this requirement could result in the
Secretary’s presumption that
reimbursement of antidumping duties
occurred and the subsequent assessment
of double antidumping duties.

This notice also serves as a reminder
to parties subject to administrative
protective orders (APOs) of their
responsibility concerning the
disposition of proprietary information
disclosed under APO in accordance
with 19 CFR 353.34(d)(1). Timely
written notification of the return/
destruction of APO materials or
conversion to judicial protective order is
hereby requested. Failure to comply
with the regulations and the terms of an
APO is a sanctionable violation.

This administrative review and notice
are in accordance with section 751(a)(1)
of the Tariff Act (19 U.S.C. 1675(a)(1))
and 19 CFR 353.22.

Dated: May 9, 1996.
Paul L. Joffe,

Acting Assistant Secretary for Import
Administration.

[FR Doc. 96-12512 Filed 5-17-96; 8:45 am]
BILLING CODE 3510-DS-P

[A-570-815]

Sulfanilic Acid From the People’s
Republic of China; Preliminary Results
of Antidumping Duty Administrative
Review

AGENCY: Import Administration,
International Trade Administration,
Department of Commerce.

ACTION: Notice of Preliminary Results of
Antidumping Duty Administrative
Review.

SUMMARY: In response to requests by a
U.S. importer of the subject
merchandise to the United States and by
petitioner, the Department of Commerce
(the Department) is conducting an
administrative review of the
antidumping duty order on sulfanilic
acid from the People’s Republic of
China (PRC). The review covers ten
manufacturers/exporters of subject
merchandise to the United States and
the period August 1, 1993 through July
31, 1994. The review indicates the
existence of dumping margins during
the period of review.

We have preliminarily determined
that sales have been made below foreign
market value (FMV). If these
preliminary results are adopted in our
final results of administrative review,
we will instruct U.S. Customs to assess
antidumping duties equal to the
difference between United States price
(U.S. price) and FMV.

Interested parties are invited to
comment on these preliminary results.
EFFECTIVE DATE: May 20, 1996.

FOR FURTHER INFORMATION CONTACT:
Karin Price or Maureen Flannery, Office
of Antidumping Compliance, Import
Administration, International Trade
Administration, U.S. Department of
Commerce, 14th Street and Constitution
Avenue, N.W., Washington D.C. 20230;
telephone: (202) 482-4733.

SUPPLEMENTARY INFORMATION:
Background

On August 19, 1992, the Department
published in the Federal Register (57
FR 37524) the antidumping duty order
on sulfanilic acid from the PRC. On
August 3, 1994, the Department
published in the Federal Register (59
FR 39544) a notice of opportunity to
request an administrative review of this
antidumping duty order. On August 30,
1994, in accordance with 19 CFR
353.22(a) (1994), a U.S. importer of
sulfanilic acid from the PRC, PHT
International, Inc. (PHT), requested that
we conduct an administrative review of
four exporters, China National Chemical
Construction Company (CNCCC),
Hainan Garden Trading Company

(Hainan Garden), Yude Chemical
Industry Company (Yude), and
Zhenxing Chemical Industry Company
(Zhenxing). On August 31, 1994, in
accordance with 19 CFR 353.22(a),
petitioner, R—M Industries, Inc.,
requested that we conduct an
administrative review of Baoding No. 3
Chemical Factory (Baoding), China
National Chemical Construction
Corporation, Qingdao Branch (CNCCC
Qingdao), CNCCC, Jinxing Chemical
Factory (Jinxing), Sinochem Hebei
Import & Export Corporation (Sinochem
Hebei), Sinochem Qingdao, Sinochem
Shandong, Yude, and Zhenxing. We
published the notice of initiation of this
antidumping duty administrative review
on September 16, 1994 (59 FR 47609).
The notice of initiation was amended on
April 14, 1995 (60 FR 19017). The
Department is conducting this
administrative review in accordance
with section 751 of the Tariff Act of
1930, as amended (the Act).

Applicable Statute and Regulations

Unless otherwise stated, all citations
to the statute and to the Department’s
regulations are references to the
provisions as they existed on December
31, 1994.

Scope of Review

Imports covered by this review are all
grades of sulfanilic acid, which include
technical (or crude) sulfanilic acid,
refined (or purified) sulfanilic acid and
sodium salt of sulfanilic acid.

Sulfanilic acid is a synthetic organic
chemical produced from the direct
sulfonation of aniline with sulfuric acid.
Sulfanilic acid is used as a raw material
in the production of optical brighteners,
food colors, specialty dyes, and concrete
additives. The principal differences
between the grades are the undesirable
quantities of residual aniline and alkali
insoluble materials present in the
sulfanilic acid. All grades are available
as dry, free flowing powders.

Technical sulfanilic acid, classifiable
under the subheading 2921.42.24 of the
Harmonized Tariff Schedule (HTS),
contains 96 percent minimum sulfanilic
acid, 1.0 percent maximum aniline, and
1.0 percent maximum alkali insoluble
materials. Refined sulfanilic acid, also
classifiable under the subheading
2921.42.24 of the HTS, contains 98
percent minimum sulfanilic acid, 0.5
percent maximum aniline and 0.25
percent maximum alkali insoluble
materials.

Sodium salt, classifiable under the
HTS subheading 2921.42.79, is a
powder, granular or crystalline material
which contains 75 percent minimum
equivalent sulfanilic acid, 0.5 percent



Federal Register / Vol. 61, No. 98 / Monday, May 20, 1996 / Notices

25197

maximum aniline based on the
equivalent sulfanilic acid content, and
0.25 percent maximum alkali insoluble
materials based on the equivalent
sulfanilic acid content.

Although the HTS subheadings are
provided for convenience and customs
purposes, our written description of the
scope of this proceeding is dispositive.

This review covers 10 manufacturers/
exporters of sulfanilic acid from the
PRC, Baoding, CNCCC, CNCCC
Qingdao, Jinxing, Hainan Garden,
Sinochem Hebei, Sinochem Shandong,
Sinochem Qingdao, Yude, and
Zhenxing. The review period is August
1, 1993 through July 31, 1994,

Verification

As provided by section 776(b) of the
Act, we conducted verifications of the
information provided by CNCCC,
Hainan Garden, Sinochem Hebeli, Yude,
and Zhenxing. We also conducted
verifications of two related importers of
the subject merchandise, Alchemy
International and PHT, at their facilities
in the United States. We conducted the
verifications using standard verification
procedures, including onsite inspection
of the manufacturers’ facilities, the
examination of relevant sales and
financial records, and selection of
original documentation containing
relevant information. Our verification
results are outlined in the public
versions of the verification reports.

Separate Rates

To establish whether a company is
sufficiently independent to be entitled
to a separate rate, the Department
analyzes each exporting entity under the
test established in the Final
Determination of Sales at Less Than
Fair Value: Sparklers from the People’s
Republic of China (56 FR 20588, May 6,
1991) (Sparklers), as amplified in the
Notice of Final Determination of Sales
at Less Than Fair Value: Silicon Carbide
from the People’s Republic of China (59
FR 22585, May 2, 1994) (Silicon
Carbide). Under this policy, exporters in
non-market-economy (NME) countries
are entitled to separate, company-
specific margins when they can
demonstrate an absence of government
control, both in law (de jure) and in fact
(de facto), with respect to exports.
Evidence supporting, though not
requiring, a finding of de jure absence
of government control over export
activities includes: (1) An absence of
restrictive stipulations associated with
an individual exporter’s business and
export licenses; (2) any legislative
enactments decentralizing control of
companies; and (3) any other formal
measures by the government

decentralizing control of companies. De
facto absence of government control
with respect to exports is based on four
criteria: (1) Whether the export prices
are set by or subject to the approval of

a government authority; (2) whether
each exporter retains the proceeds from
its sales and makes independent
decisions regarding the disposition of
profits and financing of losses; (3)
whether each exporter has autonomy in
making decisions regarding the
selection of management; and (4)
whether each exporter has the authority
to negotiate and sign contracts and other
agreements.

Baoding submitted its response to the
Department’s request for information
regarding separate rates in Chinese, but
did not respond to our request that the
response be translated into English or to
further requests for information. Jinxing,
CNCCC Qingdao, and Sinochem
Qingdao did not respond to our requests
for information. Sinochem Shandong
submitted a response indicating that it
had no exports of the subject
merchandise to the United States during
the period of review; however, it did not
submit a response to the Department’s
guestionnaire regarding separate rates.
Therefore, we have not given Baoding,
Jinxing, CNCCC Qingdao, Sinochem
Qingdao, or Sinochem Shandong a
separate rate.

CNCCC, Hainan Garden, Sinochem
Hebei, Yude, and Zhenxing have
responded to the Department’s request
for information regarding separate rates.
We have found that the evidence on the
record demonstrates an absence of
government control, both in law and in
fact, with respect to their exports
according to the criteria identified in
Sparklers and Silicon Carbide for this
period of review, and have assigned to
each of these companies a separate rate.
For further discussion of the
Department’s preliminary determination
that each of these companies is entitled
to a separate rate, see Decision
Memorandum to Holly A. Kuga,
Director, Office of Antidumping
Compliance, dated August 24, 1995,
‘“Separate rates in the 1993/1994
administrative review of sulfanilic acid
from the People’s Republic of China,”
which is on file in the Central Records
Unit (room B-099 of the Main
Commerce Building).

Collapsing

The Department “collapses” related
firms (i.e., treats them as a single entity
for review purposes and assigns them a
single dumping margin) where the type
and degree of relationship is so
significant that we find that there is a
strong possibility of price manipulation

(Nihon Cement Co., Ltd. v. United
States, 17 CIT 400 (1993) (Nihon)).
Because Yude and Zhenxing each
formed joint ventures with PHT during
the period of review, we have
considered whether Yude and Zhenxing
should be collapsed for purposes of this
administrative review as a result of their
relationships with PHT.

In determining whether to collapse
related parties, the Department
considers the following criteria:

¢ Whether the companies have
interlocking boards of directors;

¢ Whether the companies have
similar production processes, facilities,
or equipment so as to facilitate shifting
of production between the facilities;

* Whether the companies operate as
separate and distinct entities;

* Whether the companies share
marketing and sales information or
offices; and

« Whether the companies are
involved in the pricing or production
decisions of the other entity.

See Final Determinations of Sales at
Less Than Fair Value: Certain Hot-
Rolled Carbon Steel Flat Products,
Certain Cold-Rolled Carbon Steel Flat
Products, Certain Corrosion-Resistant
Carbon Steel Flat Products, and Certain
Cut-to-Length Carbon Steel Plate from
Canada (58 FR 37099, July 9, 1993) and
Final Determinations of Sales at Less
Than Fair Value: Certain Hot-Rolled
Carbon Steel Flat Products, Certain
Cold-Rolled Carbon Steel Flat Products,
and Certain Corrosion-Resistant Carbon
Steel Flat Products from Japan (58 FR
37154, July 9, 1993).

The use of these factors was upheld
by the Court of International Trade (CIT)
in Nihon. In Nihon, the CIT held that,
although each of these criteria does not
have to be met in order for the
Department to collapse related parties,
the Department must consider them all.

Based on our analysis of these criteria,
we have determined that there is a
strong possibility of price manipulation
between Yude and Zhenxing, and that
Yude and Zhenxing should be collapsed
as a result of their relationships with
PHT. We have found that some of the
same people sit on Yude’s and
Zhenxing’s boards of directors, that
Yude and Zhenxing have similar
production processes, and that PHT
makes sales decisions for each of the
joint ventures. For a further discussion
of this issue, see Memorandum from
Case Analyst to the File, dated February
20, 1996, “Analysis for the preliminary
results of the 1993/1994 administrative
review of sulfanilic acid from the
People’s Republic of China—Yude
Chemical Industry Company and



25198

Federal Register / Vol. 61, No. 98 / Monday, May 20, 1996 / Notices

Zhenxing Chemical Industry Company,
which is on file in the Central Records
Unit (room B-099 of the Main
Commerce Building).

We are collapsing Yude and Zhenxing
for the purposes of calculating margins,
and we are collapsing their factor data
for use in calculating FMV. We have
calculated one FMV for Yude and
Zhenxing by weight averaging Yude’s
and Zhenxing’s factors based on the
quantities of sulfanilic acid each
produced during the period of review.

United States Price

The Department used purchase price
and exporter’s sales price (ESP), in
accordance with sections 772 (b) and (c)
of the Act, in calculating U.S. price. We
made deductions from purchase price
and ESP sales, where appropriate, for
foreign inland freight, ocean freight, and
marine insurance, in accordance with
section 772(d)(2)(A). We used surrogate
data from India to value foreign inland
freight, marine insurance, and ocean
freight, in accordance with section
773(c). We selected India as the
surrogate country for reasons explained
in the “Foreign Market Value” section
of this notice. We made additional
deductions from ESP sales, where
appropriate, for U.S. duties, U.S.
brokerage and handling, U.S. inland
freight, containerization expenses, and
repacking in the United States, in
accordance with section 772(d)(2)(A).

Foreign Market Value

For companies located in NME
countries, section 773(c)(1) of the Act
provides that the Department shall
determine FMV using a factors of
production methodology if (1) the
merchandise is exported from a NME
country, and (2) the information does
not permit the calculation of FMV using
home market prices, third country
prices, or constructed value under
section 773(a) of the Act.

In every case conducted by the
Department involving the PRC, the PRC
has been treated as an NME country.
None of the parties to this proceeding
has contested such treatment in this
review. Accordingly, we calculated
FMV in accordance with section 773(c)
of the Act and section 353.52 of the
Department’s regulations. Pursuant to
section 773(c)(4), we determined that
India is comparable to the PRC in terms
of per capita gross national product
(GNP), the growth rate in per capita
GNP, and the national distribution of
labor, and that India is a significant
producer of comparable merchandise.
For further discussion of the
Department’s selection of India as the
primary surrogate country, see

Memorandum from Director, Office of
Policy, to Acting Division Director,
Office of Antidumping Compliance,
dated April 13, 1995, “Sulfanilic Acid
from the People’s Republic of China
(PRC): Nonmarket Economy Status and
Surrogate Country Selection,” and File
Memorandum, dated August 8, 1995,
“India as a significant producer of
comparable merchandise in the 1993/
1994 administrative review of sulfanilic
acid from the People’s Republic of
China,” which are on file in the Central
Records Unit (room B099 of the Main
Commerce Building).

For purposes of calculating FMV, we
valued PRC factors of production as
follows, in accordance with section
773(c)(1) of the Act:

e To value aniline used in the
production of sulfanilic acid, we used
the rupee per kilogram value of imports
into India during April 1993-March
1994, obtained from the March 1994
Monthly Statistics of the Foreign Trade
of India, Volume ll—Imports (Indian
Import Statistics). Using wholesale price
indices (WPI) obtained from the
International Financial Statistics,
published by the International Monetary
Fund (IMF), we adjusted this value to
reflect inflation through the period of
review. We made adjustments to
include freight costs incurred between
the suppliers and the sulfanilic acid
factories.

e To value sulfuric acid used in the
production of sulfanilic acid, we used
the rupee per kilogram value reported in
Chemical Weekly. We made adjustments
to include freight costs incurred
between the suppliers and the sulfanilic
acid factories.

» To value activated carbon used in
the production of sulfanilic acid, we
used the rupee per kilogram value
reported in Chemical Business. We
made adjustments to include freight
costs incurred between the suppliers
and the sulfanilic acid factories.

 For direct labor, we used the labor
rates reported in the Business
International Corporation reports IL&T
India, released November 1993. This
source breaks out labor rates between
skilled and unskilled labor for 1993 and
provides information on the number of
labor hours worked per week. Using
WPI obtained from the International
Financial Statistics, we adjusted the
labor rates to reflect inflation through
the period of review.

« For factory overhead, we used
information reported in the September
1994 Reserve Bank of India Bulletin.
From this information, we were able to
determine factory overhead as a
percentage of total cost of manufacture.

* For selling, general and
administrative (SG&A) expenses, we
used information obtained from the
September 1994 Reserve Bank of India
Bulletin. We calculated an SG&A rate by
dividing SG&A expenses by the cost of
manufacture.

¢ To calculate a profit rate, we used
information obtained from the
September 1994 Reserve Bank of India
Bulletin. We calculated a profit rate by
dividing the before-tax profit by the sum
of those components pertaining to the
cost of manufacturing plus SG&A.

« To value the inner and outer bags
used as packing materials, we used
import statistics for India obtained from
the Indian Import Statistics. Using WPI
obtained from the International
Financial Statistics, we adjusted these
values to reflect inflation through the
period of review. We adjusted these
values to include freight costs incurred
between the suppliers and the sulfanilic
acid factories.

* To value coal, we used the price of
steam coal reported in The Gazette of
India, June 16, 1994.

« To value electricity, we used the
price of electricity reported in the
Electric Utilities Data Book for the Asian
and Pacific Region, January 1993, for
the period April 1993 through March
1994. We adjusted the value of
electricity to reflect inflation through
the period of review using WPI
published by the IMF.

¢ To value truck freight, we used the
rate reported in a June 1992 cable from
the U.S. Embassy in India submitted for
the Final Determination of Sales at Less
Than Fair Value: Sulfanilic Acid from
the People’s Republic of China (57 FR
29705, July 6, 1992). We adjusted the
truck freight rates to reflect inflation
through the period of review using WPI
published by the IMF.

¢ To value rail freight, we used the
price reported in a December 1989 cable
from the U.S. Embassy in India
submitted for the Final Results of
Antidumping Duty Administrative
Review: Shop Towels of Cotton from the
People’s Republic of China (56 FR 4040,
February 1, 1991). We adjusted the rail
freight rates to reflect inflation through
the period of review using WPI
published by the IMF.

Currency Conversion

We made currency conversions in
accordance with 19 CFR 353.60(a).
Currency conversions were made at the
rates certified by the Federal Reserve
Bank.

Best Information Available

We preliminarily determine, in
accordance with section 776(c) of the
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Act, that the use of best information
available (BIA) is appropriate for
Baoding, CNCCC Qingdao, Jinxing, and
Sinochem Qingdao because these
companies did not respond to our
requests for information. Section 776(c)
of the Act states that the Department
shall use BIA whenever a company
refuses or is unable to produce
information in a timely manner and in
the form required, or significantly
impedes an investigation.

In deciding what to use as BIA,
section 353.37(b) of the Department’s
regulations provide that the Department
may take into account whether a party
refuses to provide requested information
or impedes a proceeding. Thus, the
Department determines on a case-by-
case basis what is BIA. The Department
uses a two-tiered approach in its choice
of BIA. When a company refuses to
provide the information requested in the
form required or otherwise significantly
impedes the Department’s review (first
tier), the Department will normally
assign to that company the higher of (1)
the highest rate found for any firm in
the less-than-fair-value (LTFV)
investigation or a prior administrative
review; or (2) the highest rate found in
the current review for any firm. When

a company has cooperated with the
Department’s request for information
but fails to provide information
requested in a timely manner or in the
form required such that margins for
certain sales cannot be calculated
(second tier), the Department will
normally assign to those sales the higher
of (1) the highest margin calculated for
that company in any previous review or
the original investigation for the same
class or kind of merchandise; or (2) the
highest calculated margin for any
respondent in the current review. See
Final Results of Antidumping Duty
Administrative Reviews and Revocation
in Part of An Antidumping Duty Order
(Antifriction Bearings (Other Than
Tapered Roller Bearings) and Parts
Thereof from France, Germany, Italy,
Japan, Romania, Singapore, Sweden,
Thailand and the United Kingdom) (58
FR 39729, July 26, 1993). This practice
has been upheld in Allied-Signal
Aerospace Co. v. United States, 996
F.2d 1185 (Fed. Cir. 1993), and Krupp
Stahl AG et al. v. United States, 822 F.
Supp. 789 (CIT 1993).

We have applied BIA to sales made by
Baoding, CNCCC Qingdao, Jinxing, and
Sinochem Qingdao. Because these firms
did not respond to our questionnaires,

as BIA we have applied the highest
margin ever in the LTFV investigation,
prior administrative reviews, or in this
review, which is 85.20 percent. Because
these firms have not been found eligible
for a separate rate, they form the basis
of the PRC country-wide rate, which is
therefore also based on non-cooperative
BIA.

Non Shipper

Sinochem Shandong submitted a
response to the Department’s
guestionnaire stating that it did not ship
sulfanilic acid to the United States
during the period of review. There is no
evidence on the record to demonstrate
that Sinochem Shandong shipped
subject merchandise to the United
States during the period of review.
Since we have no information to
determine whether Sinochem Shandong
merits a separate rate for this review, as
discussed in the separate rates section
above, Sinochem Shandong falls within
the PRC country-wide rate.

Preliminary Results of Review

As a result of our review, we
preliminarily determine that the
following margins exist:

Manufacturer/Exporter Time period (&%%'gt)
China National Chemical Construction Corporation 8/1/93-7/31/94 47.51
Hainan Garden Trading COMPany ..........cccoceeeeriieeennns 8/1/93-7/31/94 53.36
Sinochem Hebei Import & Export Corporation 8/1/93-7/31/94 2.01
Yude Chemical Industry Company® ..........ccceueen. 8/1/93-7/31/94 0.00
Zhenxing Chemical Industry Company?® . 8/1/93-7/31/94 0.00
[ RO 3= 1P TSP PPP TS PPPPPPPPPPIN 8/1/93-7/31/94 85.20

1Yude and Zhenxing have been collapsed for the purposes of this administrative review. However, we have listed them separately on this

chart for Customs purposes.

Parties to the proceeding may request
disclosure within 5 days of the date of
publication of this notice. Any
interested party may request a hearing
within 10 days of publication. Any
hearing, if requested, will be held 44
days after the publication of this notice,
or the first workday thereafter.
Interested parties may submit case briefs
within 30 days of the date of publication
of this notice. Rebuttal briefs, which
must be limited to issues raised in the
case briefs, may be filed not later than
37 days after the date of publication. See
section 353.38(d) of the Department’s
regulations. The Department will
publish a notice of final results of this
administrative review, which will
include the results of its analysis of
issues raised in any such comments.

The Department shall determine, and
the Customs Service shall assess,
antidumping duties on all appropriate

entries. Individual differences between
U.S. price and FMV may vary from the
percentages stated above. The
Department will issue appraisement
instructions directly to the Customs
Service.

Furthermore, the following deposit
requirements will be effective upon
publication of the final results of this
administrative review for all shipments
of sulfanilic acid from the PRC entered,
or withdrawn from warehouse, for
consumption on or after the publication
date, as provided for by section
751(a)(1) of the Act: (1) the cash deposit
rates for the reviewed companies named
above which have separate rates will be
the rates for those firms established in
the final results of this administrative
review; (2) for the companies named
above which were not found to have
separate rates, Baoding, CNCCC
Qingdao, Jinxing, Sinochem Qingdao,

and Sinochem Shandong, as well as for
all other PRC exporters, the cash deposit
rate will be the highest margin ever in
the LTFV investigation or in this or
prior administrative reviews, the PRC
rate; and (3) the cash deposit rate for
non-PRC exporters of subject
merchandise from the PRC will be the
rate applicable to the PRC supplier of
that exporter. These deposit
requirements, when imposed, shall
remain in effect until publication of the
final results of the next administrative
review.

Notification of Interested Parties

This notice serves as a preliminary
reminder to importers of their
responsibility under section 353.26 of
the Department’s regulations to file a
certificate regarding the reimbursement
of antidumping duties prior to
liquidation of the relevant entries
during this review period. Failure to
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comply with this requirement could
result in the Secretary’s presumption
that reimbursement of antidumping
duties occurred and the subsequent
assessment of double antidumping
duties.

This administrative review and notice
are in accordance with section 751(a)(1)
of the Act (19 U.S.C. 1675(a)(1)) and
section 353.22 of the Department’s
regulations.

Date: May 9, 1996.
Paul L. Joffe,

Acting Assistant Secretary for Import
Administration.

[FR Doc. 96-12517 Filed 5-17-96; 8:45 am]
BILLING CODE 3510-DS-P

[A-588-604; A-588-054]

Tapered Roller Bearings and Parts
Thereof, Finished and Unfinished,
From Japan, and Tapered Roller
Bearings, Four Inches or Less in
Outside Diameter, and Components
Thereof, From Japan; Preliminary
Results of Antidumping Duty
Administrative Reviews and
Termination in Part

AGENCY: Import Administration,
International Trade Administration,
Department of Commerce.

ACTION: Notice of Preliminary Results of
Antidumping Duty Administrative
Reviews and Termination in Part.

SUMMARY: In response to requests by the
petitioner and two respondents, the
Department of Commerce (the
Department) has conducted
administrative reviews of the
antidumping duty order on tapered
roller bearings and parts thereof,
finished and unfinished, from Japan (A—
588-604), and of the finding on tapered
roller bearings, four inches or less in
outside diameter, and components
thereof, from Japan (A-588-054). The
review of the A-588-054 finding covers
four manufacturers/exporters and ten
resellers/exporters of the subject
merchandise to the United States during
the period October 1, 1993, through
September 30, 1994, and one
manufacturer/exporter for the period
October 1, 1992, through September 30,
1993. The review of the A-588—604
order covers five manufacturers/
exporters, ten resellers/exporters, and
seventeen firms identified by the
petitioner in this case as forging
producers, and the period October 1,
1993, through September 30, 1994. The
A-588-604 review also covers one
manufacturer/exporter for the period
October 1, 1992, through September 30,
1993.

We have preliminarily determined
that sales of tapered roller bearings
(TRBs) have been made below the
foreign market value (FMV). If these
preliminary results are adopted in our
final results of administrative review,
we will instruct the U.S. Customs
Service to assess antidumping duties
equal to the difference between the
United States price (USP) and the FMV.

Interested parties are invited to
comment on these preliminary results.
Parties who submit argument in this
proceeding are requested to submit with
the argument (1) a statement of the
issue, and (2) a brief summary of the
argument.

EFFECTIVE DATE: May 20, 1996.

FOR FURTHER INFORMATION CONTACT:
Valerie Turoscy or Robert James, Office
of Antidumping Compliance, Import
Administration, International Trade
Administration, U.S. Department of
Commerce, 14th Street and Constitution
Avenue, N.W., Washington, D.C. 20230,
telephone: (202) 482-5253.

SUPPLEMENTARY INFORMATION:

Applicable Statute and Regulations

Unless otherwise indicated, all
citations to the statute and to the
Department’s regulations are in
reference to the provisions as they
existed on December 31, 1994.

Background

On August 18, 1976, the Treasury
Department published in the Federal
Register (41 FR 34974) the antidumping
finding on TRBs from Japan, and on
October 6, 1987, the Department
published the antidumping duty order
on TRBs from Japan (52 FR 37352). On
October 7, 1994 (59 FR 51166), the
Department published the notice of
“Opportunity to Request an
Administrative Review” for both TRB
cases. The petitioner, the Timken Co.,
and two respondents requested
administrative reviews. We initiated the
A-588-054 and A-588-604
administrative reviews for the period
October 1993 through September 1994
on November 14, 1994 (59 FR 56459).

The Department has now conducted
these reviews in accordance with
section 751 of the Tariff Act of 1930, as
amended (the Tariff Act). However, we
have not conducted a review of Honda
Motor Co., Ltd. (Honda) for either the
A-588-054 or the A-588-604 case. In
our preliminary results notice for the
1992-93 administrative reviews, we
published our intent to revoke the A—
588-054 finding as to Honda and
explained that our final determination
concerning Honda'’s revocation would
be published in our final results notice

for the 199293 administrative reviews
(see Tapered Roller Bearings and Parts
Thereof, Finished and Unfinished, from
Japan and Tapered Roller Bearings,
Four Inches or Less in Outside
Diameter, and Components Thereof,
from Japan; Preliminary Results of
Antidumping Duty Administrative
Reviews, Termination in Part, and
Intent to Revoke in Part, 60 FR 22349
(May 5, 1995)). We have not yet
completed those final results and our
final determination concerning Honda’s
revocation has not yet been made. Upon
our determination concerning Honda’s
revocation and the publication of our
final results of review for the 1992-93
administrative review period, we will
proceed accordingly for Honda in both
the A-588-054 and A-588-604 cases.

This notice also includes, along with
our 1993-94 preliminary results of
review for Koyo Seiko Co., Ltd. (Koyo),
our 1992-93 preliminary results of
review for Koyo for both the A-588-054
finding and the A-588-604 order.
Because our scope proceeding regarding
Koyo’s rough forgings was concurrent
with our 1992-93 preliminary results
analysis, we determined that, rather
than delay our 1992-93 preliminary
results of review for all other reviewed
firms, we would conduct Koyo’s 1992—
93 reviews in both cases after making
our final scope determination
concerning Koyo’s rough forgings. On
February 2, 1995, we published in the
Federal Register our final scope
decision concerning Koyo’s rough
forgings (60 FR 6519), in which we
determined that Koyo’s rough forgings
are within the scope of the A-588—-604
order. We provided Koyo additional
time to submit its sales and cost
information concerning its rough
forgings for both the 1992-93 and 1993
94 administrative reviews and have now
conducted our review of Koyo for both
these periods in accordance with
section 751 of the Tariff Act.

Scope of the Review

Imports covered by the A—588—-054
finding are sales or entries of TRBs, four
inches or less in outside diameter when
assembled, including inner race or cone
assemblies and outer races or cups, sold
either as a unit or separately. This
merchandise is classified under the
Harmonized Tariff Schedule (HTS) item
numbers 8482.20.00 and 8482.99.30.

Imports covered by the A-588-604
order include TRBs and parts thereof,
finished and unfinished, which are
flange, take-up cartridge, and hanger
units incorporating TRBs, and tapered
roller housings (except pillow blocks)
incorporating tapered rollers, with or
without spindles, whether or not for
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automotive use. Products subject to the
A-588-054 finding are not included
within the scope of this order, except for
those manufactured by NTN Toyo
Bearing Co., Ltd. (NTN). This
merchandise is currently classifiable
under HTS item numbers 8482.99.30,
8483.20.40, 8482.20.20, 8483.20.80,
8482.91.00, 8484.30.80, 8483.90.20,
8483.90.30, and 8483.90.60. These HTS
item numbers and those for the A-588—
054 finding are provided for
convenience and Customs purposes.
The written description remains
dispositive.

The period for each 1993-94 review is
October 1, 1993, through September 30,
1994. These reviews cover TRB sales by
five TRB manufacturers/exporters
(Koyo, NSK Ltd. (NSK), NTN, Nachi-
Fujikoshi Corporation (Nachi), and
Maekawa Bearing Mfg. Co., Ltd.
(Maekawa)), and ten resellers/exporters
(Honda, Fuji Heavy Industries, Ltd.
(Fuji), Kawasaki Heavy Industries, Ltd.
(Kawasaki), Yamaha Motor Co., Ltd.
(Yamaha), Sumitomo Corporation
(Sumitomo), Itochu Co., Ltd. (Itochu),
Suzuki Motor Co., Ltd. (Suzuki), Nigata
Converter Co., Ltd. (Nigata), Toyosha
Co., Ltd. (Toyosha), and MC
International (MC Int’l)). These reviews
also cover U.S. sales/importations of
forgings by Koyo, NTN, and seventeen
firms identified by the petitioner as
Japanese forging producers (Daido Steel
Co., Ltd. (Daido Steel), Asakawa Screw
Co., Ltd. (Asakawa), Fuse Rashi Co.,
Ltd., Hamanaka Nut Mfg. Co., Ltd.,
Ichiyanagi Tekko, Isshi Nut Industries
(Isshi Nut), Kawada Tekko, Kinki
Maruseo Nut Kogyo Kumiai, Kitazawa
Valve Co., Ltd. (Kitz Corp.), Nittetsu
Bolten, Shiga Bolt, Shinko Bolt, Sugiura
Seisakusho, Sumikin Seiatsu, Toyo
Valve Co., Unytite Fastener Mfg. Co.,
Ltd. (Unytite Kogyo), and Showa Seiko
Co., Ltd. (Showa)). We are terminating
our review for eleven of the seventeen
firms as described in the “Termination
in Part” section of this notice.

The period for the 1992—-93 reviews is
October 1, 1992, through September 30,
1993. The 1992-93 reviews of both the
A-588-054 and A-588-604 cases
included in this notice cover TRB sales
by one manufacturer/exporter, Koyo.

Verification

As provided for in section 776(b) of
the Tariff Act, we verified information
provided by NTN for the 1993-94
review period and information provided
by Koyo for the 1992-93 review period.
We used standard verification
procedures in each of the verifications,
including on-site inspection of the
manufacturer’s facilities, the
examination of relevant sales and

financial records, and selection of
original documentation containing
relevant information. Our verification
results are outlined in the public
versions of our NTN and Koyo
verification reports.

Best Information Available (BIA)
Total BIA

For these preliminary results, in
accordance with section 776(c) of the
Tariff Act, for several firms we used
BIA, which we determined according to
the two-tier BIA methodology outlined
in Antifriction Bearings; Final Results of
Antidumping Administrative Reviews
and Revocation in Part of Antidumping
Duty Order, 58 FR 39729, 39739 (July
26, 1993) (AFBs). Based on this
methodology we used BIA as follows:

1. When a company refused to
cooperate with the Department or
otherwise significantly impeded these
proceedings, we used as total BIA the
higher of (1) the highest rate found for
any firm for the same class or kind of
merchandise in the same country of
origin in the less-than-fair-value (LTFV)
investigation or prior administrative
reviews; or (2) the highest rate found in
this review for any firm for the same
class or kind of merchandise in the
same country of origin.

2. When a company substantially
cooperated with our requests for
information and substantially
cooperated at verification, but failed to
provide requested information in a
timely manner or in the form required
or was unable to substantiate it, we used
as total BIA the higher of (1) the highest
rate ever applicable to that firm for the
same class or kind of merchandise from
either the LTFV investigation or a prior
administrative review (or if the firm had
never before been investigated or
reviewed, the “‘all others” rate from the
LTFV investigation), or (2) the highest
calculated rate in this review for the
class or kind of merchandise for any
firm from the same country of origin.

Thus, for first-tier (non-cooperative)
BIA in these reviews we have used for
the A-588-604 review the highest
calculated rate for any firm in the
history of the order (i.e., 40.37 percent,
the rate for NSK in the 1988-89 A-588—
604 review), and for the A-588-054
review we have used the highest
calculated rate for any firm in the
history of the finding (i.e., 47.63
percent, the rate for Koyo in the 1987-
88 A-588-054 review).

Listed below is a company-by-
company summary of the total BIA used
in these reviews.

A. First-Tier (Non-Cooperative) BIA

(i) Maekawa, Yamaha, Toyosha,
Nigata, and Suzuki: None of these firms
responded to our questionnaire in either
the A-588-054 or the A-588—-604
review. Therefore, based on the criteria
set forth above, as first-tier BIA for each
of these firms in the A-588-604 review
we used 40.37 percent and for each of
these firms in the A-588-054 review,
we used 47.63 percent.

(ii) Nachi: In a letter responding to
our questionnaire Nachi indicated that
it declined to provide the information
requested in our questionnaire for both
the A-588-604 and A-588-054 reviews.
As a result, we used for Nachi first-tier
BIA rates of 40.37 percent in the A-588—
604 review and 47.63 percent in the A—
588-054 review.

(iii) Daido Steel, Kawanda Tekkosho,
Asakawa, Ichiyanagi Tekko, and Isshi
Nut: These five firms, which were
identified as forging producers and
which are involved only in the A-588—
604 review, did not respond to our
questionnaire. As a result, for each firm
we used a first-tier BIA rate of 40.37
percent.

(iv) While Kawasaki did respond to
our questionnaire, its response
contained only general information and
a statement indicating that it declined to
provide any of the sales-specific
information we requested in our
questionnaire. The information
Kawasaki failed to provide was
necessary for our analysis, and
Kawasaki’s failure to provide this
information impeded our ability to
conduct the review for Kawasaki. We
have therefore used a first-tier BIA rate
of 40.47 percent for Kawasaki in the A—
588-604 review, and a first-tier BIA rate
of 47.63 percent in the A—588-054
review.

Partial BIA

While conducting our 1992-93 and
1993-94 preliminary analysis for Koyo,
we discovered that in both reviews
Koyo did not report the actual further-
processing costs for certain of its U.S.
further-processed models. Rather, Koyo
reported further-processing costs for
these models which were based on the
further-processing costs of other U.S.
models which Koyo identified as most
similar. As a result, the actual further-
processing costs requested by the
Department for these U.S. models were
not reported by Koyo. Furthermore, our
review of both Koyo’s 1992-93 and
1993-94 questionnaire responses
revealed that Koyo failed to indicate in
its responses that it reported something
other than the actual further-processing
costs for certain U.S. models.
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In those cases where the overall
integrity of a respondent’s questionnaire
response warrants a calculated rate, but
the firm failed to provide certain
information, or certain information it
provided was inaccurate, it is the
Department’s practice to use partial BIA
(see, e.g., AFBs at 10907). Therefore, for
these 1992-93 and 1993-94 preliminary
results for Koyo, we have used partial
BIA for the further-processing costs
Koyo failed to accurately report for
these particular U.S. models. After
making an initial adjustment to all of
Koyo’s further-processing costs based on
information we discovered at
verification (see the Office of
Accounting’s preliminary results
calculation memorandum dated October
12, 1995), we determined the single
highest ratio between further-processing
costs and the gross unit price for all of
Koyo’s further-manufactured U.S.
models. We then applied this ratio to
the unit prices for the models in
question and used the resulting further-
processing cost amounts as partial BIA
for these models.

No Shipments

Two resellers, Fuji and MC Int’l, made
no shipments of A-588-604 subject
merchandise during the review period.
Furthermore, neither of these firms was
a party to the A-588-604 LTFV
investigation or any prior administrative
reviews of the A-588-604 case. Because
their shipments have never been
reviewed individually, we have not
assigned a rate to these two firms for the
A-588-604 case. If these firms begin
shipping subject merchandise at some
future date, the entries will be subject to
the cash deposit rates attributable to the
manufacturer(s) of the subject
merchandise.

Concerning those firms identified by
the petitioner as forging producers, only
one of the 17 firms, Showa, reported
that it actually produced forgings used
in the manufacture of TRBs. However,
Showa also indicated that it did not sell
these forgings to the United States, but
rather only sold such merchandise to
companies in Japan. Because this firm
had no U.S. shipments of this
merchandise during the review period
and has never been involved in an A—
588-604 review or the LTFV
investigation, we have not assigned an
individual rate to Showa for the A-588—
604 case. If Showa were to begin
shipping at some future date, the entries
will be subject to the A-588-604 LTFV
“all others™ cash deposit rate of 36.52
percent.

Termination in Part

Eleven of the seventeen firms
identified by the petitioner as forging
producers reported that they did not
produce the forgings which have been
found to be within the scope of the
order, but rather only produced non-
scope merchandise such as nuts, bolts,
and valves. As a result, because these
firms do not produce or sell subject
merchandise, we are terminating the A—
588-604 review for the following eleven
firms: Fuse Rashi Co., Ltd., Hamanaka
Nut Mfg. Co., Ltd., Kinki Maruseo Nut
Kogyo Kumiai, Kitz Corp., Shiga Bolt,
Shinko Bolt, Sugiura Seisakusho, Toyo
Valve Co., Nittetsu Bolten, Sumikin
Seiatsu, and Unytite Kogyo.

Our termination of the A—588-604
review for these eleven firms does not
constitute a revocation of the order as to
these firms. If any of the above eleven
firms ever become manufacturers/
exporters of TRBs or forgings used in
the production of TRBs, their
merchandise will be subject to the
order.

Resellers/Shippers

Of the ten resellers covered by these
reviews, we have determined that two of
these resellers, Sumitomo and Itochu,
are mere shippers of the subject
merchandise and do not warrant their
own margin. Itochu and Sumitomo
contract with larger Japanese
companies/suppliers to ship TRBs from
the suppliers to the suppliers’ U.S.
subsidiaries. Because these suppliers
knew at the time of the transfer of
merchandise to Itochu and Sumitomo
that these TRBs were destined for the
United States, and because Itochu and
Sumitomo had no influence over the
sales prices or quantities of these
shipments, we have determined that the
suppliers’ rates, and not unique
Sumitomo or ltochu rates, should be
applied for cash deposit and
appraisement purposes. See, for
example, Antifriction Bearings (Other
than Tapered Roller Bearings) and Parts
thereof from Germany, et al.; Final
Results of Antidumping Duty
Administrative Review, 56 FR 31692,
31747 (July 11, 1991).

United States Price (USP)

The Department used exporter’s sales
price (ESP) for Koyo, NSK, NTN, Fuji,
and MC Int’l, and purchase price for
certain of Fuji’s and NTN'’s sales, as
defined in section 772 of the Tariff Act,
to calculate USP. ESP was based on the
packed, delivered price to unrelated
purchasers in the United States. We
made adjustments, where applicable, for
foreign pre-sale inland freight, foreign

inland freight, air freight, ocean freight,
marine insurance, export inspection
fees, brokerage and handling, U.S.
inland freight, U.S. duty, commissions
to unrelated parties, U.S. credit,
discounts, rebates, sales allowances,
billing adjustments, technical service
expenses, warranties, packing expenses
incurred in the United States, and
indirect selling expenses (which include
inventory carrying costs, warehouse
transfer expenses, advertising, other
U.S.—incurred selling expenses, and
export selling expenses). For NTN and
Koyo, we also adjusted ESP for value
added in further manufacturing,
including an allocation of profit earned
on U.S. sales. In addition, based on our
verification of Koyo’s reported 199293
further manufacturing information, and
Koyo’s response to our 1993-94
supplemental questionnaire, we made
adjustments to Koyo’s reported 1992-93
and 1993-94 further-manufacturing
costs.

NTN'’s and Fuji’s purchase price sales
were based on the sales price to the first
unrelated purchaser in the United
States. We made adjustments to
purchase price, where appropriate, for
rebates and the following movement
expenses: foreign pre-sale inland freight,
foreign inland freight, ocean freight,
marine insurance, brokerage and
handling, U.S. duty, U.S. inland freight,
and export inspection fees.

In light of the decision by the United
States Court of Appeals for the Federal
Circuit (the Federal Circuit) in Federal-
Mogul v. United States, CAFC No. 94—
1097, we have changed our treatment of
home market consumption taxes. For
these preliminary results, where
merchandise exported to the United
States was exempt from the
consumption tax, we added to the U.S.
price the absolute amount of such taxes
charged on the comparison sales in the
home market. This is the same
methodology that we adopted following
the decision of the Federal Circuit in
Zenith v. United States, 988 F. 2d 1573,
1582 (1993), and which was suggested
by the Federal Circuit in footnote 4 of
its decision. The Court of International
Trade (CIT) overturned this
methodology in Federal-Mogul v.
United States, 834 F. Supp. 1391 (1993),
and we acquiesced to the CIT’s decision.
We then followed the CIT’s preferred
methodology, which was to calculate
the tax to be added to U.S. price by
multiplying the adjusted U.S. price by
the foreign market tax rate; we made
adjustments to this amount so that the
tax adjustment would not alter a ““zero”
pre-tax dumping assessment.

The foreign exporters in the Federal-
Mogul case, however, appealed the
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decision to the Federal Circuit, which
reversed the CIT and held that the
statute did not preclude Commerce from
using the *““Zenith footnote 4”
methodology to calculate tax-neutral
dumping assessments (i.e., assessments
that are unaffected by the existence or
amount of home market consumption
taxes). Moreover, the Federal Circuit
recognized that certain international
agreements of the United States, in
particular the General Agreement on
Tariffs and Trade (GATT) and the Tokyo
Round Antidumping Code, required the
calculation of tax-neutral dumping
assessments. The Federal Circuit
remanded the case to the CIT with
instructions to direct Commerce to
determine which tax methodology it
will employ.

We have determined that the “Zenith
footnote 4" methodology should be
used. First, as we have explained in
numerous administrative
determinations and court filings over
the past decade, and as the Federal
Circuit has now recognized, Article VI
of the GATT and Article 2 of the Tokyo
Round Antidumping Code required that
dumping assessments be tax-neutral.
This requirement continues under the
new Agreement on Implementation of
Article VI of the GATT. Second, the
Uruguay Round Agreements Act
(URAA) explicitly amended the
antidumping law to remove
consumption taxes from the home
market price and to eliminate the
addition of taxes to U.S. price, so that
no consumption tax is included in the
price in either market. The Statement of
Administrative Action (p. 159)
explicitly states that this change was
intended to result in tax neutrality.

While the “Zenith footnote 4”
methodology is slightly different from
the URAA methodology, in that section
772(d)(2)(C) of the pre-URAA law
required that the tax be added to U.S.
price rather than subtracted from home
market price, it does result in tax-
neutral duty assessments. In sum, we
have elected to treat consumption taxes
in a manner consistent with our
longstanding policy of tax-neutrality
and with the GATT.

No other adjustments were claimed or
allowed.

Foreign Market Value (FMV)

In accordance with 19 CFR 353.48(a),
we determined that the home market
was viable for NTN, NSK, Koyo, and
Fuji. Therefore, we compared U.S. sales
with sales of such or similar
merchandise in the home market.

In general, the Department relies on
monthly weighted-average prices in the
calculation of FMV. For reasons of

simplification, consistent with section
777A of the Tariff Act, we used an
average of respondents’ home market
sales for each review period. To
determine whether an annual average
was representative of the transactions
under consideration, we performed the
following three-step test (see AFBs).
First, we compared the annual
weighted-average home market price for
each model with each of its 12 monthly
weighted-average prices for each review
period. We calculated the proportion of
each model’s sales whose annual
weighted-average price did not vary
more than plus or minus 10 percent
from the monthly weighted-average
prices. Second, we compared the
volume of sales of all models whose
annual weighted-average prices did not
vary more than plus or minus 10
percent from the monthly weighted-
average prices with the total volume of
sales of TRBs. If the annual weighted-
average price of at least 90 percent of
the sales of TRBs did not vary more than
plus or minus 10 percent from the
monthly weighted-average price, we
considered the annual weighted-average
price to be representative of the
transactions under consideration for
that firm. Third, we tested whether
there was any correlation between
fluctuations in price and time for each
model. Where the correlation coefficient
was less than 0.05 (where a coefficient
approaching 1.0 indicates a direct
relation between price and time), we
concluded that there was no significant
relation between price and time.
Because the annual weighted-average
prices for each model sold by Koyo,
NSK, Fuji, MC Int’'l, and NTN during
each review period did not vary
meaningfully from the monthly
weighted-average prices of sales, and
because there was no correlation
between price and time, we considered
the annual weighted-average prices for
each review period to be representative
of the transactions under consideration.
Therefore, we calculated a single FMV
for each model sold by Koyo, NSK, Fuji,
and NTN on an annual weighted-
average basis.

Based on petitioner’s allegations and
the Department’s previous TRB
determinations of sales made below the
cost of production (COP), in accordance
with section 773(b) of the Tariff Act, we
determined that there were reasonable
grounds to believe or suspect that, for
these review periods, NTN, Koyo, and
NSK made sales of subject merchandise
in the home market at prices less than
COP. As a result, we investigated
whether NTN, Koyo, or NSK sold such
or similar merchandise in the home

market at prices below COP. In
accordance with 19 CFR 353.51(c), we
calculated COP for NTN, NSK, and
Koyo as the sum of reported materials,
labor, factory overhead, and general
expenses, and, where appropriate,
compared COP to home market prices
net of direct price adjustments and
discounts.

In accordance with section 773(b) of
the Tariff Act, in determining whether
to disregard home market sales made at
prices below the COP, we examined
whether such sales were made in
substantial quantities over an extended
period of time, and whether such sales
were made at prices which permit
recovery of all costs within a reasonable
period of time in the normal course of
trade.

In accordance with our normal
practice, for each model for which less
than 10 percent, by quantity, of the
home market sales during the period of
review (POR) were made at prices below
the COP, we included all sales of that
model in the computation of FMV. For
each model for which 10 percent or
more, but less than 90 percent, of the
home market sales during the POR were
priced below the merchandise’s COP,
we excluded from the calculation of
FMV those home market sales which
were priced below the merchandise’s
COP, provided that these below-cost
sales were made over an extended
period of time. For each model for
which 90 percent or more of the home
market sales during the POR were
priced below the COP and were made
over an extended period of time, we
disregarded all sales of that model in
our calculation and, in accordance with
section 773(b) of the Tariff Act, we used
the constructed value (CV) of those
models, as described below. See, e.g.,
Mechanical Transfer Presses from
Japan, Final Results of Antidumping
Duty Administrative Review, 59 FR 9958
(March 2, 1994).

In accordance with section 773(b)(1)
of the Tariff Act, to determine whether
sales below cost had been made over an
extended period of time, we compared
the number of months in which sales
below cost occurred for a particular
model to the number of months in
which that model was sold. If the model
was sold in fewer than three months, we
did not disregard below-cost sales
unless there were below-cost sales of
that model in each month sold. If a
model was sold in three or more
months, we did not disregard below-
cost sales unless there were sales below
cost in at least three of the months in
which the model was sold. We used CV
as the basis for FMV when an
insufficient number of home market
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sales were made at prices above COP.
See Tapered Roller Bearings and Parts
Thereof, Finished and Unfinished, From
Japan and Tapered Roller Bearings,
Four Inches or Less in Outside
Diameter, and Components Thereof,
From Japan; Final Results of
Antidumping Duty Administrative
Reviews, 58 FR 64720, 64729 (December
8, 1993).

In the case of NTN, Koyo, and NSK,
we compared each firm’s individual
home market prices with annual COPs.
We tested each firm’s home market
prices on a model-specific basis and
found for each firm, (1) models where
more than 90 percent of the home
market sales were made at below-COP
prices and were made over an extended
period of time, (2) other models where
between 10 and 90 percent of home
market sales were made at below-COP
prices and over an extended period of
time, and (3) yet other models where
less than 10 percent of home market
sales were made at below-COP prices.
See Polyethylene Terephthalate Film,
Sheet, and Strip from Korea, 56 FR
16306 (April 22, 1991).

Because NTN, NSK, and Koyo
provided no indication that their below-
cost sales of models within the ““greater
than 90 percent” and the “‘between 10
and 90 percent’ categories were at
prices that would permit recovery of all
costs within a reasonable period of time
and in the normal course of trade, we
disregarded those sales of models in the
**10 to 90 percent” category which were
made below cost over an extended
period of time. In addition, as a result
of our COP test for home market sales
of models within the *‘greater than 90
percent” category, we based FMV on CV
for all U.S. sales for which there were
insufficient sales of the comparison
home market model at or above COP.
Finally, where we found, for certain of
NTN'’s, NSK’s, and Koyo’s models,
home market sales for which less than
10 percent were made at below-COP
prices, we used all home market sales of
these models in our comparisons.

In accordance with section 773(c) of
the Tariff Act, we used CV as FMV for
those U.S. sales for which there were
insufficient sales of the comparison
home market model at or above COP,
and for those U.S. sales for which there
was no sale of such or similar
merchandise in the home market. We
calculated CV in accordance with
section 773(e) of the Tariff Act. We
included the cost of materials, labor,
and factory overhead in our
calculations. Where the actual selling,
general, and administrative expenses
(SG&A) were less than the statutory
minimum of ten percent of the cost of

manufacture (COM), we calculated
SG&A as ten percent of the COM. Where
the actual profits were less than the
statutory minimum of eight percent of
the COM plus SG&A, we calculated
profit as eight percent of the sum of
COM plus SG&A. We also adjusted
NSK’s and NTN’s reported COP and CV
to reflect the actual COP of related-party
inputs.

In accordance with section 773 of the
Tariff Act, for those U.S. models for
which we were able to find a home
market or third-country such or similar
match that had sufficient above-cost
sales, we calculated FMV based on the
packed, F.O.B., ex-factory, or delivered
prices to related purchasers (where an
arm’s-length relationship was
demonstrated) and unrelated purchasers
in the home market. We made
adjustments, where applicable, for post-
sale inland freight, credit, commissions,
and warranties. We also made
adjustments for discounts, rebates, and
differences in physical characteristics.
In addition, for comparison to ESP sales,
we adjusted FMV for indirect selling
expenses (which include advertising,
inventory carrying costs, pre-sale inland
freight, and other selling expenses) in
the home market, limiting the home
market indirect selling expense
deductions by the amount of indirect
selling expenses incurred in the United
States. In situations where a U.S. sale
with no commission was compared to a
home market sale with a commission,
we limited the deduction from FMV for
home market indirect selling expenses
by the amount of U.S. indirect selling
expenses less the home market
commission amount. In those instances
where a commission was granted on the
U.S. sale only, we increased the amount
classified as U.S. indirect selling
expenses for comparison to home
market indirect selling expenses by the
amount of the U.S. commission. We
then limited the deduction from FMV
for home market indirect selling
expenses by the amount of the enhanced
U.S. indirect selling expenses. For NTN,
NSK, Koyo, and Fuiji, all of which
reported consumption tax-exclusive
home market gross prices, we adjusted
FMV for the Japanese consumption tax
by adding the absolute amount of home
market tax to FMV in accordance with
our tax-neutral methodology described
above. Finally, after deducting home
market packing from FMV, we added to
FMYV packing expenses incurred in
Japan for U.S. sales.

For comparison to purchase price
sales, pursuant to section 773 of the
Tariff Act, we added to FMV, where
applicable, U.S. packing, credit, and
direct advertising. We adjusted FMV for

the Japanese consumption tax as
described above, and for comparison to
both ESP and purchase price sales, NTN
requested and received a level-of-trade
adjustment to FMV based on certain
home market indirect expenses.

Because MC Int’l did not sell TRBs in
the home market during the review
period, but rather only exported TRBs to
the United States and other third-
country markets, in accordance with
section 773(a)(1) of the Tariff Act, we
determined that, for MC Int’l, the home
market was not viable. Therefore,
pursuant to 19 CFR 353.48, for MC Int’l
we based FMV on third-country sales.

In selecting the appropriate third-
country market to use for comparison
purposes, we first determined which
third-country markets had adequate
volumes of sales within the meaning of
19 CFR 353.49(b)(1). We determined
that the volume of sales to a third-
country market was adequate if the
quantity of sales of such or similar
merchandise equalled or exceeded five
percent of the quantity of sales in the
United States. We then selected the
third-country market with the largest
volume of sales, and whose organization
and development is most like that of the
United States, as the most appropriate
market for comparison, in accordance
with 19 CFR 353.49(b)(2). Therefore, for
MC Int’I’s sales of TRBs to the first
unrelated customer in the United States,
we based FMV on MC Int’l’s sales to
unrelated customers in the United
Kingdom. In addition, we applied to MC
Int’I’s sales in the United Kingdom the
identical price stability test described
above, and because the annual
weighted-average prices for TRBs sold
by MC Int’l in the United Kingdom did
not vary meaningfully from the monthly
weighted-average prices of sales, and
because there was no correlation
between price and time, we considered
the annual weighted-average prices in
the United Kingdom to be representative
of the transactions under consideration.
Therefore, we calculated a single FMV
for each model sold by MC Int’l in the
United Kingdom on an annual
weighted-average basis.

No other adjustments were claimed or
allowed.

Preliminary Results of Review

As a result of our comparison of USP
to FMV we preliminarily determine that
the following margins exist for Koyo for
the period October 1, 1992, through
September 30, 1993:
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Margin
Manufacturer/exporter (Percent)
For the A-588-054 Re-
view:Koyo Seiko .........cccecueene 38.64
For the A-588-604 Review:
Koyo Seiko ......ccccevviriiiiinene 46.03

In addition, we preliminarily
determine that the following margins
exist for the period October 1, 1993,
through September 30, 1994 for the
following firms:

Manufacturer/Reseller/Exporter (;gﬂe?(r:%lgt)

For the A-588—-054 Review:
Koyo Seiko .....ccccceveiriiiiinene 34.68
Nachi ....cccccoveeeeiee e, 47.63
NSK oo 7.61
FUJi e 6.08
KawasakKi .........cccccevvevieeiiiinnnns 47.63
Yamaha .......ccccoveveeeiiiiinnnnn. 47.63
MC International .................... 2.36
Maekawa .........cccceevveeeeeiieinnns 47.63
Toyosha .......cceevevviniienicne, 47.63
Nigata Converter ................... 47.63
SUZUKI .oooevieiiiieeeeeeciieee e 47.63

For the A-588-604 Review:
NTN e, 19.73
Koyo Seiko 41.21
Nachi-Fujikoshi Corp. ............ 40.37
NSK Ltd. .oocveeiieiieeiiecieeieee 7.15
Fuji coovveenee @
Kawasaki ... 40.37
Yamaha 40.37
MC International .................... @
Maekawa .........ccccevvevreeiiiinnnns 40.37
Toyosha .......cccueeeen. 40.37
Nigata Converter .... 40.37
SUuzZUKi .eeeeeeeiiiie, 40.37
Showa Seiko .......ccccevveveeennn. @
Daido .....cocvveeieeeiieie e 40.37
Ichiyanagi Tekko .... 40.37
Kawada Tekkosho ..... 40.37
Asakawa Screw Co. .. 40.37
Isshi NUt ....eveeiiiiiiiiieeeecs 40.37

1No shipments or sales subject to this re-
view. The firm has no rate from any prior seg-
ment of this proceeding.

Interested parties may request
disclosure within 5 days of the date of
publication of this notice and may
request a hearing within 10 days of
publication. Any hearing, if requested,
will be held 44 days after the date of
publication or the first business day
thereafter. Case briefs and/or written
comments from interested parties may
be submitted no later than 30 days after
the date of publication. Rebuttal briefs
and rebuttals to written comments,
limited to issues raised in those
comments, may be filed not later than
37 days after the date of publication of
this notice. The Department will
publish the final results of these
administrative reviews including the
results of its analysis of issues raised in
any such written comments or at a
hearing.

The Department shall determine, and
the U.S. Customs Service shall assess,
antidumping duties on all appropriate
entries. Individual differences between
the USP and FMV may vary from the
percentages stated above.

Furthermore, the following deposit
requirements will be effective for all
shipments of the subject merchandise
entered, or withdrawn from warehouse,
for consumption on or after the
publication date of the final results of
these administrative reviews, as
provided for by section 751(a)(1) of the
Tariff Act. A cash deposit of estimated
antidumping duties shall be required on
shipments of TRBs from Japan as
follows:

(1) The cash deposit rates for the
reviewed companies will be those rates
established in the final results of these
reviews. For Koyo, the cash deposit
rates will be those rates established in
the final results for the 1993-94
administrative reviews;

(2) For previously reviewed or
investigated companies not listed above,
the cash deposit rate will continue to be
the company-specific rate published for
the most recent period;

(3) If the exporter is not a firm
covered in these reviews, a prior review,
or the original less-than-fair-value
(LTFV) investigations, but the
manufacturer is, the cash deposit rate
will be the rate established for the most
recent period for the manufacturer of
the merchandise; and

(4) If neither the exporter nor the
manufacturer is a firm covered in these
or any previous reviews conducted by
the Department, the cash deposit rate for
the A-588-054 case will be 18.07
percent and 36.52 percent for the A—
588-604 case (see Preliminary Results of
Antidumping Duty Administrative
Reviews; Tapered Roller Bearings,
Finished and Unfinished, and Parts
Thereof, From Japan and Tapered Roller
Bearings, Four Inches or Less in Outside
Diameter, and Components Thereof,
From Japan, 58 FR 51058, 51061
(September 30, 1993)).

All U.S. sales by each respondent will
be subject to one deposit rate according
to the proceeding.

The cash deposit rate has been
determined on the basis of the selling
price to the first unrelated customer in
the United States. For appraisement
purposes, where information is
available, the Department will use the
entered value of the merchandise to
determine the appraisement rate.

This notice also serves as a
preliminary reminder to importers of
their responsibility under 19 CFR
353.26 to file a certificate regarding the
reimbursement of antidumping duties

prior to liquidation of the relevant
entries during this review period.
Failure to comply with this requirement
could result in the Secretary’s
presumption that reimbursement of
antidumping duties occurred and the
subsequent assessment of double
antidumping duties.

These administrative reviews and this
notice are in accordance with section
751(a)(1) of the Tariff Act (19 U.S.C.
1675 (a)(1)) and 19 CFR 353.22.

Dated: May 10, 1996.
Paul L. Joffe,

Acting Assistant Secretary for Import
Administration.

[FR Doc. 96-12519 Filed 5-17-96; 8:45 am]
BILLING CODE 3510-DS—P

[C-549-501]

Certain Circular Welded Carbon Steel
Pipes and Tubes From Thailand;
Preliminary Results of Countervailing
Duty Administrative Review

AGENCY: Import Administration,
International Trade Administration,
Department of Commerce.

ACTION: Notice of Preliminary Results of
Countervailing Duty Administrative
Review.

SUMMARY: The countervailing duty order
on certain circular welded carbon steel
pipes and tubes from Thailand was
revoked effective January 1, 1995,
pursuant to section 753 of the Tariff Act
of 1930, as amended by the Uruguay
Round Agreements Act (the Act) (60 FR
40568). The Department of Commerce
(the Department) is conducting an
administrative review of this order to
determine the appropriate assessment
rate for entries made during the last
review period prior to the revocation of
the order (January 1, 1994, through
December 31, 1994). We preliminarily
determine the net subsidy to be de
minimis or zero for all companies for
the period January 1, 1994 through
December 31, 1994 (see ““Preliminary
Results of Review section). If the final
results of this review remain the same
as these preliminary results, the
Department intends to instruct the U.S.
Customs Service to liquidate, without
regard to countervailing duties,
shipments of the subject merchandise
from all companies exported on or after
January 1, 1994 and entered on or before
December 31, 1994. Because this order
has been revoked, the Department will
not issue further instructions with
respect to cash deposits of estimated
countervailing duties.

EFFECTIVE DATE: May 20, 1996.
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FOR FURTHER INFORMATION CONTACT:
Cameron Cardozo or Kelly Parkhill,
Office of Countervailing Compliance,
Import Administration, International
Trade Administration, U.S. Department
of Commerce, Room B099, 14th Street
and Constitution Avenue, N.W.,
Washington, DC 20230; telephone (202)
482-1503 or 482—-4126, respectively.

SUPPLEMENTARY INFORMATION:
Background

On August 14, 1985, the Department
published in the Federal Register (50
FR 32751) the countervailing duty order
on certain circular welded carbon steel
pipes and tubes from Thailand. On
August 1, 1995, the Department
published a notice of “Opportunity to
Request an Administrative Review” (60
FR 39151) of this countervailing duty
order. We received a timely request for
review from Saha Thai Steel Pipe Co.,
Ltd. (Saha Thai). In accordance with
section 355.22 of the Department’s
Interim Regulations, this review covers
only those producers or exporters of the
subject merchandise for which a review
was specifically requested (see
Antidumping and Countervailing
Duties: Interim Regulations; Request for
Comments, 60 FR 25130 (May 11, 1995)
(Interim Regulations). A review was
requested for Saha Thai. However, Saha
Thai is affiliated with SAF Pipe Export
Co., Ltd. (SAF), an export trading
company that began operations in 1993.
All pipe exported by SAF is produced
by Saha Thai. Because these two
companies are affiliated, we are treating
them as one corporate entity for
purposes of our calculations. Therefore,
this review covers the following
companies: Saha Thai/SAF.

On November 22, 1995, we extended
the period for completion of the
preliminary and final results pursuant
to section 751(a)(3) of the Tariff Act of
1930, as amended. See Extension of the
Time Limit for Certain Countervailing
Duty Administrative Reviews, 60 FR
55699. As explained in the memoranda
from the Assistant Secretary for Import
Administration dated November 22,
1995, and January 11, 1996, all
deadlines were further extended to take
into account the partial shutdowns of
the Federal Government from November
15 through November 21, 1995, and
December 15, 1995, through January 6,
1996. Therefore, the deadline for these
preliminary results is no later than May
30, 1996, and the deadline for the final
results of this review is no later than
180 days from the publication of these
preliminary results.

Applicable Statute and Regulations

Unless otherwise indicated, all
citations to the statute are references to
the provisions of the Act in effect as of
January 1, 1995. The Department is
conducting this administrative review
in accordance with section 751(a) of the
Act. References to the Countervailing
Duties; Notice of Proposed Rulemaking
and Request for Public Comments, 54
FR 23366 (May 31, 1989) (Proposed
Regulations), are provided solely for
further explanation of the Department’s
countervailing duty practice. Although
the Department has withdrawn the
particular rulemaking proceeding
pursuant to which the Proposed
Regulations were issued, the subject
matter of these regulations is being
considered in connection with an
ongoing rulemaking proceeding which,
among other things, is intended to
conform the Department’s regulations to
the Uruguay Round Agreements Act
(URAA). See 60 FR 80 (January 3, 1995).

Scope of Review

On March 29, 1994, the Department
clarified the Harmonized Tariff
Schedule (HTS) numbers that were
applicable to the subject merchandise
(see Memorandum to Susan Esserman
from Susan Kuhbach, available in the
Central Records Unit, Room B099, Main
Commerce Building). This clarification
was necessary because of annual
changes in the HTS. The scope now
reads:

Imports covered in this review are
shipments of circular welded carbon
steel pipes and tubes (pipes and tubes)
with an outside diameter of 0.375 inch
or more but not over 16 inches, of any
wall thickness. These products,
commonly referred to in the industry as
standard pipe or structural tubing, are
produced to various ASTM
specifications, most notably A-120, A—
53 and A-135. During the review
period, this merchandise was classified
under item numbers 7306.30.10 and
7306.30.50 of the HTS. The HTS
numbers are provided for convenience
and Customs purposes. The written
description remains dispositive.

Analysis of Programs

I. Programs Preliminarily Determined To
Be Not Used

We examined the following programs
and preliminarily determine based on
the questionnaire responses filed by the
government of Thailand and Saha Thai/
SAF that Saha Thai/SAF did not apply
for or receive benefits under these
programs during the review period.

A. Export Packing Credit

B. Tax Certificates for Exporters

C. Electricity Discounts for Exporters
D. Tax and Duty Exemptions Under
Section 28 of the Investment Promotion

Act

E. Repurchase of Industrial Bills

F. Export Processing Zones

G. International Trade Promotion
Fund/Export Promotion Fund

H. Reduced Business Taxes for
Producers of Intermediate Goods for
Export Industries

I. Additional Incentives under the
IPA.

Preliminary Results of Review

For the period of January 1, 1994,
through December 31, 1994, we
preliminarily determine the net subsidy
to be zero for Saha Thai/SAF. In
accordance with the Act, any rate less
than 0.5 percent ad valorem in an
administrative review is de minimis.

The URAA replaced the general rule
in favor of a country-wide rate with a
general rule in favor of individual rates
for investigated and reviewed
companies. The procedures for
countervailing duty cases are now
essentially the same as those in
antidumping cases, except as provided
for in section 777(e)(2)(B) of the Act.
Requests for administrative reviews
must now specify the companies to be
reviewed. See 19 CFR §355.22(a). The
requested review will normally cover
only those companies specifically
named. Pursuant to 19 CFR § 355.22(g),
for all companies for which a review
was not requested, duties must be
assessed at the cash deposit rate
previously ordered. Accordingly, for the
period January 1 through December 31,
1994, the assessment rates applicable to
all non-reviewed companies covered by
this order are the cash deposit rates in
effect at the time of entry.

If the final results of this review
remain the same as these preliminary
results, the Department intends to
instruct the Customs to liquidate,
without regard to countervailing duties,
all shipments of the subject
merchandise from Saha Thai/SAF
exported on or after January 1, 1994,
and entered on or before December 31,
1994.

This countervailing duty order was
subject to section 753 of the Act. See,
Countervailing Duty Order; Opportunity
to Request a Section 753 Injury
Investigation, 60 FR 27,963 (May 26,
1995). Because no domestic interested
parties exercised their right under
section 753(a) of the Act to request an
injury investigation, the International
Trade Commission made a negative
injury determination with respect to this
order, pursuant to section 753(b)(4) of
the Act. As a result, the Department
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revoked this countervailing duty order,
effective January 1, 1995, pursuant to
section 753(b)(3)(B) of the Act.
Revocation of Countervailing Duty
Orders, 60 FR 40,568 (August 9, 1995).
Accordingly, the Department will not
issue further instructions with respect to
cash deposits of estimated
countervailing duties.

Public Comment

Interested parties may request a
hearing not later than 10 days after the
date of publication of this written
notice. Interested parties may submit
written arguments in case briefs on
these preliminary results within 30 days
of the date of publication. Rebuttal
briefs, limited to arguments raised in
case briefs, may be submitted seven
days after the time limit for filing the
case brief. Parties who submit argument
in this proceeding are requested to
submit with the argument (1) a
statement of the issue and (2) a brief
summary of the argument. Any hearing,
if requested, will be held seven days
after the scheduled date for submission
of rebuttal briefs. Copies of case briefs
and rebuttal briefs must be served on
interested parties in accordance with 19
CFR §355.38(e).

Representatives of parties to the
proceeding may request disclosure of
proprietary information under
administrative protective order no later
than 10 days after the representative’s
client or employer becomes a party to
the proceeding, but in no event later
than the date the case briefs, under 19
CFR §355.38(c), are due. The
Department will publish the final
results of this administrative review
including the results of its analysis of
issues raised in any case or rebuttal brief
or at a hearing.

This administrative review and notice
are in accordance with section 751(a)(1)
of the Act (19 U.S.C. 1675(a)(1)).

Dated: May 13, 1996.
Paul L. Joffe,

Acting Assistant Secretary for Import
Administration.

[FR Doc. 96-12516 Filed 5-17-96; 8:45 am]
BILLING CODE 3510-DS-P

[C-351-818; C-201-810; C-412-815]

Notice of Court Decision: Certain Cut-
to-Length Carbon Steel Plate From
Brazil, Mexico, and the United
Kingdom

AGENCY: Import Administration,
International Trade Administration,
Department of Commerce.

ACTION: Notice of Court Decision.

SUMMARY: On April 2, 1996, the United
States Court of International Trade (CIT)
affirmed the remand determinations
made by the Department of Commerce
(the Department) that the privatizations
of Usinas Siderurgicas de Minas Gerais
(USIMINAS), Altos Hornos de Mexico
(AHMSA), and British Steel plc (BS
plc), respectively, were sales of shares,
and that the privatized entities
continued to be, for all intents and
purposes, the same entities that had
received the subsidies prior to
privatization. British Steel Plc. et al. v.
United States, Slip Op. 96-6011 (British
Steel 1I). In so doing, the Court
implicitly rejected the Department’s
“repayment’” methodology set forth in
the privatization portion of its General
Issues Appendix, which is appended to
the Final Affirmative Countervailing
Duty Determination: Certain Steel
Products from Austria, 58 FR 37217,
37259 (July 9, 1993).

EFFECTIVE DATE:May 20, 1996.

FOR FURTHER INFORMATION CONTACT: Roy
A. Malmrose, Office of Countervailing
Investigations, or Brian Albright, Office
of Countervailing Compliance, Import
Administration, International Trade
Administration, U.S. Department of
Commerce, 14th Street and Constitution
Avenue, N.W. Washington, D.C. 20230;
telephone: (202) 482-5414 and (202)
482-2786 respectively.

SUPPLEMENTARY INFORMATION: In its
Final Affirmative Countervailing Duty
Determinations: Certain Steel Products
from Brazil, 58 FR 37295 (July 9, 1993),
Final Affirmative Countervailing Duty
Determinations: Certain Steel Products
From Mexico 58 FR 37352 (July 9, 1993),
and Final Affirmative Countervailing
Duty Determination; Certain Steel
Products From the United Kingdom, 58
FR 37393 (July 9, 1993), the Department
determined that subsidies provided to
certain steel producers remained
countervailable after those firms were
privatized. The rationale for the
Department’s determinations was that
the countervailing duty law does not
require, as a prerequisite for
countervailability, that a subsidy
bestowed on a producer confer a
demonstrable ‘““‘competitive benefit” on
that producer. However, the Department
also determined that a portion of the
sales prices for USIMINAS, AHMSA,
and BS plc, respectively, represented
partial repayment of prior subsidies.
The Department’s privatization
methodology was fully set forth in the
General Issues Appendix.

On February 9, 1995, the CIT held
that the Department’s privatization
methodology was unlawful, and
remanded the determinations in

question. British Steel plc et al. v.
United States, 879 F. Supp. 1254. In
accordance with the CIT’s instructions,
the Department reexamined the
privatization transactions in question.
The Department found that USIMINAS,
AHMSA, and BS plc were privatized
through sales of shares, and that the
privatized entities continued to be, for
all intents and purposes, the same
entities that had received the subsidies
prior to privatization. On this basis, and
in accordance with the CIT’s
instructions, the Department
determined that the pre-privatization
subsidies remained countervailable in
full. The Department did not attribute
any portion of the sales price for any of
the producers to a partial repayment of
prior subsidies.

On April 2, 1996, the CIT affirmed the
Department’s remand determination.
British Steel Il. In so doing, the Court
implicitly rejected the “‘repayment”
aspect of the Department’s privatization
methodology, as set forth in the General
Issues Appendix.

In its decision in Timken Co. v.
United States, 893 F.2d 337 (Fed. Cir.
1990), the United States Court of
Appeals for the Federal Circuit held
that, pursuant to 19 U.S.C. section
1516a(e), the Department must publish
a notice of a court decision which is not
“in harmony’’ with a Department
determination, and must suspend
liquidation of entries pending a
‘“‘conclusive” court decision. The CIT’s
decision in British Steel 1l on April 2,
1996, constitutes a decision not in
harmony with the Departments final
affirmative determinations. Publication
of this notice fulfills the Timken
requirement.

Accordingly, the Department will
continue to suspend liquidation
pending the expiration of the period of
appeal, or, if appealed, until a
‘“‘conclusive” court decision.

Dated: May 9, 1996.
Paul L. Joffe,

Acting Assistant Secretary for Import
Administration.

[FR Doc. 96-12518 Filed 5-17-96; 8:45 am]
BILLING CODE 3510-DS—P

Export Trade Certificate of Review

AGENCY: International Trade
Administration, Commerce.

ACTION: Notice of Initiation of Process to
Revoke Export Trade Certificate of
Review No. 94-00006.

SUMMARY: The Secretary of Commerce
issued an export trade certificate of

review to P & B International. Because
this certificate holder has failed to file
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an annual report as required by law, the
Department is initiating proceedings to
revoke the certificate. This notice
summarizes the notification letter sent P
& B International.

FOR FURTHER INFORMATION CONTACT: W.
Dawn Busby, Director, Office of Export
Trading Company Affairs, International
Trade Administration, (202) 482-5131.
This is not a toll-free number.
SUPPLEMENTARY INFORMATION: Title Il of
the Export Trading Company Act of
1982 (“‘the Act”) (15 U.S.C. 4011-21)
authorizes the Secretary of Commerce to
issue export trade certificates of review.
The regulations implementing Title Il
(““the Regulations’’) are found at 15 CFR
part 325. Pursuant to this authority, a
certificate of review was issued on
December 30, 1994 to P & B
International.

A certificate holder is required by law
(Section 308 of the Act, 15 U.S.C. 4018)
to submit to the Department of
Commerce annual reports that update
financial and other information relating
to business activities covered by its
certificate. The annual report is due
within 45 days after the anniversary
date of the issuance of the certificate of
review [Sections 325.14 (a) and (b) of
the Regulations]. Failure to submit a
complete annual report may be the basis
for revocation. [Sections 325.10 (a) and
325.14(c) of the Regulations].

The Department of Commerce sent to
P & B International on January 11, 1996,
a letter containing annual report
questions with a reminder that its
annual report was due on February 13,
1996. Additional reminders were sent
on March 13, 1996, and on April 19,
1996. The Department has received no
written response to any of these letters.

On May 14, 1996, and in accordance
with Section 325.10 (c)[1] of the
Regulations, a letter was sent by
certified mail to notify P & B
International that the Department was
formally initiating the process to revoke
its certificate. The letter stated that this
action is being taken because of the
certificate holder’s failure to file an
annual report.

In accordance with Section
325.10(c)(2) of the Regulations, each
certificate holder has thirty days from
the day after its receipt of the
notification letter in which to respond.
The certificate holder is deemed to have
received this letter as of the date on
which this notice is published in the
Federal Register. For good cause shown,
the Department of Commerce can, at its
discretion, grant a thirty-day extension
for a response.

If the certificate holder decides to
respond, it must specifically address the

Department’s statement in the
notification letter that it has failed to file
an annual report. It should state in
detail why the facts, conduct, or
circumstances described in the
notification letter are not true, or if they
are, why they do not warrant revoking
the certificate. If the certificate holder
does not respond within the specified
period, it will be considered an
admission of the statements contained
in the notification letter (Section
325.10(c)[2] of the Regulations).

If the answer demonstrates that the
material facts are in dispute, the
Department of Commerce and the
Department of Justice shall, upon
request, meet informally with the
certificate holder. Either Department
may require the certificate holder to
provide the documents or information
that are necessary to support its
contentions (Section 325.10(c)[3] of the
Regulations).

The Department shall publish a notice
in the Federal Register of the revocation
or modification or a decision not to
revoke or modify (Section 325.10(c)[4]
of the Regulations). If there is a
determination to revoke a certificate,
any person aggrieved by such final
decision may appeal to an appropriate
U.S. district court within 30 days from
the date on which the Department’s
final determination is published in the
Federal Register (Sections 325.10(c)(4)
and 325.11 of the Regulations).

Dated: May 14, 1996.
W. Dawn Busby,

Director, Office of Export Trading Company
Affairs.

[FR Doc. 96-12547 Filed 5-17-96; 8:45 am]
BILLING CODE 3510-DR-P

National Oceanic and Atmospheric
Administration

Notice; Meeting of the Olympic Coast
National Marine Sanctuary Advisory
Council

AGENCY: Sanctuaries and Reserves
Division (SRD), Office of Ocean and
Coastal Resource Management (OCRM),
National Ocean Service (NOS), National
Oceanic and Atmospheric
Administration (NOAA), Department of
Commerce.

SUMMARY: The Advisory Council was
established in December 1995 to advise
NOAA'’s Sanctuaries and Reserves
Division regarding the management of
the Olympic Coast National Marine
Sanctuary. The Advisory Council was
convened under the National Marine
Sanctuaries Act.

TIME AND PLACE: Friday, May 24, 1996,
from 9:00 until 4:00. The meeting will

be held in the Coast Guard Group Port
Angeles Air Station, Port Angeles,
Washington.
AGENDA: A facilitated panel discussion
of current marine transportation issues
affecting the Sanctuary will be held.
PUBLIC PARTICIPATION: The meeting will
be open to the public. Seats will be
available on a first-come, first-served
basis.
FOR FURTHER INFORMATION CONTACT:
Nancy Beres at (360) 457-6622 or
Elizabeth Moore at (301) 713-3141.
(Federal Domestic Assistance Catalog
Number 11.429 Marine Sanctuary Program)
Dated: May 14, 1996.
David L. Evans,
Acting Deputy Assistant Administrator for
Ocean Services and Coastal Zone
Management.
[FR Doc. 96-12542 Filed 5-17-96; 8:45 am]
BILLING CODE 3510-08-M

[1.D. 051396C]

Endangered Species; Permits

AGENCY: National Marine Fisheries
Service (NMFS), National Oceanic and
Atmospheric Administration (NOAA),
Commerce.

ACTION: Receipt of two applications for
scientific research/enhancement permits
(P503S and P211)).

SUMMARY: Notice is hereby given that
the Idaho Department of Fish and Game
in Boise, ID (IDFG) and the Oregon
Department of Fish and Wildlife in La
Grande, OR (ODFW) have applied in
due form for permits to take a
threatened species for the purpose of
scientific research/enhancement.

DATES: Written comments or requests for
a public hearing on either of these
applications must be received on or
before June 19, 1996.

ADDRESSES: The applications and
related documents are available for
review in the following offices, by
appointment:

Office of Protected Resources, F/PRS,
NMFS, 1315 East-West Highway, Silver
Spring, MD 20910-3226 (301-713—
1401); and

Environmental and Technical
Services Division, 525 NE Oregon
Street, Suite 500, Portland, OR 97232—
4169 (503-230-5400).

Written comments or requests for a
public hearing should be submitted to
the Chief, Endangered Species Division,
Office of Protected Resources.
SUPPLEMENTARY INFORMATION: IDFG and
ODFW request permits under the
authority of section 10 of the
Endangered Species Act of 1973 (ESA)



Federal Register

/ Vol. 61, No. 98 / Monday, May 20, 1996 / Notices

25209

(16 U.S.C. 1531-1543) and the NMFS
regulations governing ESA-listed fish
and wildlife permits (50 CFR parts 217—
227).

IDFG (P503S) requests a permit to
take threatened Snake River spring/
summer chinook salmon (Oncorhynchus
tshawytscha) associated with a captive
rearing program for three populations of
chinook salmon in Idaho. The captive
rearing program has been proposed as
an effort to forestall the extinction of the
local populations and to preserve the
overall stock structure of Snake River
spring/summer chinook salmon. The
long-term objective of the program is to
achieve the sustainable recovery of the
ESA-listed Snake River salmon
populations. IDFG propose to collect
juveniles for the captive rearing program
annually from the upper Salmon River
tributaries of West Fork Yankee Fork,
upper East Fork, and Lemhi River. IDFG
propose to rear and maintain the fish
collected until mature. IDFG intends to
prevent cohort collapse by
supplementing the respective natural
adult spawning populations with adults
from the captive rearing program.

The captive rearing program was
initiated when NMFS issued emergency
permit 972 to IDFG on August 7, 1995
(60 FR 42147, August 15, 1995) to allow
the collection, handling, and rearing of
juvenile, ESA-listed, chinook salmon.
Earlier this year, IDFG requested
modification 1 to permit 972 for
authorization to transfer some of the
ESA-listed juveniles collected last year
to NMFS’s Manchester Marine
Experimental Station in WA (61 FR
14296, April 1, 1996). IDFG also
requested that the NMFS staff at the
laboratory be authorized to rear and
maintain the ESA-listed juvenile fish as
an agent of IDFG under permit 972.
Under their new permit application,
IDFG propose that the ESA-listed fish
being reared by NMFS be transported
back to IDFG when mature to be
released in their natal streams for
spawning. The issuance of modification
1 to permit 972 is pending. Should a
new permit be issued for the captive
rearing program, that permit would
replace permit 972.

ODFW (P211)J) requests a permit to
take threatened Snake River spring/
summer chinook salmon (Oncorhynchus
tshawytscha) associated with a captive
broodstock program for three
populations of chinook salmon in
Oregon. The captive broodstock
program has been proposed as an effort
to forestall the extinction of the local
populations and to preserve the overall
stock structure of Snake River spring/
summer chinook salmon. The long-term
objective of the program is to achieve

the sustainable recovery of the ESA-
listed Snake River salmon populations.
ODFW propose to collect juveniles for
the captive broodstock program
annually from the Grande Ronde River
Basin tributaries of the Lostine River,
Catherine Creek, and the upper Grande
Ronde River in northeast Oregon.
ODFW propose to rear and maintain the
ESA-listed fish in hatcheries until
mature, spawn the fish, rear and
maintain the resulting progeny to
smolts, and release the offspring in their
respective parental streams and/or other
chinook producing streams within that
drainage. ODFW also propose to
outplant adults and/or progeny as eggs
or parr produced in excess of smolt
needs directly into unseeded historic
production areas and to collect adults
for broodstock beginning in 1997 should
returns allow.

The captive broodstock program was
initiated when NMFS issued emergency
permit 973 to ODFW on August 7, 1995
(60 FR 42147, August 15, 1995) to allow
the collection, handling, and rearing of
juvenile, ESA-listed, chinook salmon.
Earlier this year, ODFW requested
modification 1 to permit 973 for
authorization to transfer some of the
ESA-listed juveniles collected last year
to NMFS’s Manchester Marine
Experimental Station in WA (61 FR
14296, April 1, 1996). ODFW also
requested that the NMFS staff at the
laboratory be authorized to rear and
maintain the ESA-listed juvenile fish as
an agent of ODFW under permit 973.
Under their new permit application,
ODFW propose that the ESA-listed fish
being reared by NMFS be transported
back to ODFW when mature to be
spawned at ODFW’s Bonneville
Hatchery. The issuance of modification
1 to permit 973 is pending. Should a
new permit be issued for the captive
broodstock program, that permit would
replace permit 973.

Those individuals requesting a
hearing (see ADDRESSES) should set out
the specific reasons why a hearing on
either of these applications would be
appropriate. The holding of such
hearing is at the discretion of the
Assistant Administrator for Fisheries,
NOAA. All statements and opinions
contained in these application
summaries are those of the applicants
and do not necessarily reflect the views
of NMFS.

Dated: May 14, 1996.
Eric H. Ostrovsky,
Acting Chief, Endangered Species Division,
Office of Protected Resources, National
Marine Fisheries Service.
[FR Doc. 96-12533 Filed 5-17-96; 8:45 am]
BILLING CODE 3510-22-F

[1.D. 051096E]

Marine Mammals

AGENCY: National Marine Fisheries
Service (NMFS), National Oceanic and
Atmospheric Administration (NOAA),
Commerce.

ACTION: Receipt of application to modify
permit no. 987 (P598).

SUMMARY: Notice is hereby given that Dr.
Jim Darling, Box 384, Tofino, B.C.,
Canada VOR 2Z0, has requested a
modification to Permit No. 987.

DATES: Written comments must be
received on or before June 19, 1996.
ADDRESSES: The modification request
and related documents are available for
review upon written request or by
appointment in the following office(s):

Permits Division, Office of Protected
Resources, NMFS, 1315 East-West
Highway, Room 13130, Silver Spring,
MD 20910 (301/713-2289); and

Director, Alaska Region, National
Marine Fisheries Service, P.O. Box
21668, Juneau, AK 99802-1668.

Written data or views, or requests for
a public hearing on this request should
be submitted to the Chief, Permits
Division, F/PR1, Office of Protected
Resources, National Marine Fisheries
Service, Silver Spring, MD 20910. Those
individuals requesting a hearing should
set forth the specific reasons why a
hearing on this particular request would
be appropriate.

FOR FURTHER INFORMATION CONTACT:
Jeannie Drevenak, 301/713-2289.
SUPPLEMENTARY INFORMATION: The
subject modification is requested under
the authority of the Marine Mammal
Protection Act of 1972, as amended (16
U.S.C. 1361 et seq.), and the Regulations
Governing the Taking and Importing of
Marine Mammals (50 CFR part 216).

The Permit Holder is currently
authority to take (i.e., harass) up to 200
humpback whale (Megaptera
novaeangliae) in the course of
behavioral and photo-identification
studies and biopsy sampling, in the
waters around the main Hawaiian
Islands, primarily off of Maui, Hawaii,
over a period of 2 years. The purpose of
the research is to collect genetic
information that will, among other
things, determine the sex and behavior
patterns of individual humpback whales
involved in ‘““singing” behavior.

The Holder is now requesting that the
Permit be modified to: (1) Increase the
total number of harassment takes
authorized from 200 to up to 1000
animals annually, up to 100 of which
may be biopsy sampled annually; (2)
increase the duration of the permit from
two to three years; (3) authorize the
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biopsy of 10 cows with calves or
yearlings (biopsy of calves/yearlings is
not requested); (4) opportunistically
collect biopsy samples from dead
stranded whales and retrieve humpback
whale carcasses for necropsy; (5) add
Southeast Alaska, specifically Frederick
Sound and Stephens Passage as research
locations; and (6) in the requested
Alaska locations, allow the take by
harassment of up to 500 humpback
whales annually, up to 100 of which
may be biopsy sampled annually.

Concurrent with the publication of
this notice in the Federal Register,
NMFS is forwarding copies of this
application to the Marine Mammal
Commission and its Committee of
Scientific Advisors.

Dated: May 13, 1996.
Ann D. Terbush,
Chief, Permits and Documentation Division,
Office of Protected Resources, National
Marine Fisheries Service.
[FR Doc. 96-12531 Filed 5-17-96; 8:45 am]

BILLING CODE 3510-22-F

[1.D. 051396H]

Marine Mammals; Permit No. 928
(P351E)

AGENCY: National Marine Fisheries
Service (NMFS), National Oceanic and
Atmospheric Administration (NOAA),
Commerce.

ACTION: Receipt of application for
modification.

SUMMARY: Notice is hereby given that
North Gulf Oceanic Society, P.O. Box
15244, Homer, Alaska 99603, has
requested a modification to permit No.
928.

DATES: Written comments must be
received on or before June 14, 1996.

ADDRESSES: The modification request
and related documents are available for
review upon written request or by
appointment in the following office(s):

Permits Division, Office of Protected
Resources, NMFS, 1315 East-West
Highway, Room 13130, Silver Spring,
MD 20910 (301/713-2289);

Director, Alaska Region, NMFS, P.O.
Box 21668, Juneau, AK 99802-1668
(907/586-7221).

Written data or views, or requests for
a public hearing on this request should
be submitted to the Director, Office of
Protected Resources, NMFS, 1315 East-
West Highway, Room 13130, Silver
Spring, MD 20910. Those individuals
requesting a hearing should set forth the
specific reasons why a hearing on this
particular modification request would
be appropriate.

Concurrent with the publication of
this notice in the Federal Register,
NMPFS is forwarding copies of this
application to the Marine Mammal
Commission and its Committee of
Scientific Advisors.

SUPPLEMENTARY INFORMATION: The
subject modification to permit no. 928,
issued on July 18, 1994 (59 FR 37745)

is requested under the authority of the
Marine Mammal Protection Act of 1972,
as amended (16 U.S.C. 1361 et seq.), the
Regulations Governing the Taking and
Importing of Marine Mammals (50 CFR
part 216), the Endangered Species Act of
1973, as amended (16 U.S.C. 1531 et
seq.), and the regulations governing the
taking, importing, and exporting of
endangered fish and wildlife (50 CFR
part 222).

Permit No. 928 authorizes the Permit
Holder to harass during photo-
identification studies up to 100
humpback whales (Megaptera
novaeangliae) annually in Prince
William Sound, Alaska and adjacent
waters. Permit Holder now seeks
authorization to: Increase the number of
humpback whales authorized to be
harassed during photo-identification
activities to 400 annually; biopsy
sample up to 50 of these animals
annually, not to exceed 100 takes in four
years; and to expand the research area
to include all Alaska waters.

Dated: May 14, 1996.
Ann D. Terbush,
Chief, Permit and Documentation Division,
Office of Protected Resources, National
Marine Fisheries Service.
[FR Doc. 96-12532 Filed 5-15-96; 2:18 pm]

BILLING CODE 3510-22-F

COMMODITY FUTURES TRADING
COMMISSION

Advisory Committee on CFTC-State
Cooperation; May 21, 1996 Public
Meeting

AGENCY: Commodity Futures Trading
Commission.

ACTION: Correction of time of meeting.

On May 9, 1996, the Commodity
Futures Trading Commission published
a notion in the Federal Register (61 FR
21163) announcing that the
Commission’s Advisory Committee on
CFTC-State Cooperation will conduct a
public meeting on May 21, 1996 that
will begin at 9:00 a.m. and last until
12:00 noon. The time that this May 21,
1996 meeting will be held is from 9:30
a.m. to 12:30 p.m. in the first floor
hearing room (Room 1000) of the
Commission’s Washington, D.C.

headquarters, Three Lafayette Centre,
1155 21st Street NW., Washington, D.C.
Jean A. Webb,

Secretary of the Commission.

[FR Doc. 96—-12546 Filed 5-17-96; 8:45 am]
BILLING CODE 6351-01-M

DEPARTMENT OF DEFENSE
Department of the Army

Armed Forces Epidemiological Board
(AFEB); Partially-Closed Meeting

AGENCY: Office of the Surgeon General.

ACTION: Notice of partially-closed
meeting.

SUMMARY: In accordance with section
10(a)(2) of Public Law 92—-463, The
Federal Advisory Committee Act, this
announces the forthcoming AFEB
Meeting. The meeting will be held from
0800-1630, Thursday, June 27, 1996.
The purpose of the meeting is to
complete pending Board issues and to
conduct an executive planning session
of the Board and completion of pending
issues. There will also be a classified
update on biological defense. The
meeting location will be at the Walter
Reed Army Institute of Research,
Washington, D.C., Building 40 Room
3092. This meeting will be partially
closed to the public in accordance with
Section 552b(c) of title 5, U.S.C.
specifically subparagraph (1) thereof
and title 5, U.S.C., appendix 1,
subsection 10(d). The remainder of the
meeting will be open to the public but
limited by space accommodations. Any
interested person may attend, appear
before or file statements with the
committee at the time and in the
manner permitted by the committee.
FOR FURTHER INFORMATION CONTACT:
COL Vicky Fogelman, AFEB Executive
Secretary, Armed Force Epidemiological
Board, Skyline Six, 5109 Leesburg Pike,
Room 667, Falls Church, Virginia
22041-3258, (703) 681-8012/3.
SUPPLEMENTARY INFORMATION: None.
Gregory D. Showalter,

Army Federal Register Liaison Officer.

[FR Doc. 96-12565 Filed 5-17-96; 8:45 am]
BILLING CODE 3710-08-M

Army Science Board; Notice of Closed
Meeting

In accordance with Section 10(a)(2) of
the Federal Advisory Committee Act
(P.L. 92-463), announcement is made of
the following Committee Meeting:

Name of Committee: Army Science Board
(ASB).
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Date of Meeting: 23 & 24 May 1996.

Time of Meeting: 0900-1600, 23 May 96;
1000-1600, 24 May 96.

Place: Pentagon-Washington, DC.

AGENDA: The Army Science Board (ASB)
Summer Study on “Technical Architecture
for Army (C41)” will meet for briefings and
discussions on the study subject. These
meetings will be closed to the public in
accordance with Section 552b(c) of title 5,
U.S.C., specifically subparagraph (4) thereof,
and Title 5, U.S.C., Appendix 2, subsection
10(d). The proprietary matters to be
discussed are so inextricably intertwined so
as to preclude opening any portion of this
meeting. For further information, please
contact Michelle Diaz at (703) 695-0781.

Michelle P. Diaz,

Acting Administrative Officer, Army Science
Board.

[FR Doc. 96-12582 Filed 5-17-96; 8:45 am]
BILLING CODE 3710-08-M

Army Science Board; Notice of Closed
Meeting

In accordance with Section 10(a)(2) of
the Federal Advisory Committee Act
(P.L. 92-463), announcement is made of
the following Committee Meeting:

Name of Committee: Army Science Board
(ASB).

Date of Meeting: 15 & 16 May 1996.

Time of Meeting: 0900-1700 (on both
days).

Place: Pentagon-Washington, DC.

Agenda: The Army Science Board (ASB)
Ad Hoc Study on “Army Digitization
Information System Vulnerabilities and
Security”” will meet for briefings and
discussions on the study subject. This
meeting will be closed to the public in
accordance with Section 552b(c) of title 5,
U.S.C., specifically subparagraph (4) thereof,
and Title 5, U.S.C., Appendix 2, subsection
10(d). The proprietary matters to be
discussed are so inextricably intertwined so
as to preclude opening any portion of this
meeting. For further information, please
contact Michelle Diaz at (703) 695-0781.

Michelle P. Diaz,

Acting Administrative Officer, Army Science
Board.

[FR Doc. 96-12583 Filed 5-17-96; 8:45 am]
BILLING CODE 3710-08-M

Army Science Board; Notice of Closed
Meeting

In accordance with Section 10(a)(2) of
the Federal Advisory Committee Act
(P.L. 92-463), announcement is made of
the following Committee Meeting:

Name of Committee: Army Science Board
(ASB).

Date of Meeting: 27 & 28 June 1996.

Time of Meeting: 0900-1600, 27 June 96;
1000-1600, 28 June 96.

Place: Pentagon—Washington, DC.

Agenda: The Army Science Board (ASB)
Summer Study on “Technical Architecture

for Army (C41)” will meet for briefings and
discussions on the study subject. These
meetings will be closed to the public in
accordance with Section 552b(c) of title 5,
U.S.C., specifically subparagraph (4) thereof,
and Title 5, U.S.C. Appendix 2, subsection
10(d). The proprietary matters to be
discussed are so inextricably intertwined so
as to preclude opening any portion of this
meeting. For further information, please
contact Michelle Diaz at (703) 695-0781.

Michelle P. Diaz,

Acting Administrative Officer, Army Science
Board.

[FR Doc. 96-12584 Filed 5-17-96; 8:45 am]
BILLING CODE 3710-08-M

Corps of Engineers

Availability of Surplus Land and
Buildings Located at Defense
Distribution Depot, Ogden, Utah
(DDOU)

AGENCY: U.S. Army Corps of Engineers,
DOD.

ACTION: Notice of availability.

SUMMARY: This notice identifies the
surplus real property located at Defense
Distribution Depot, Ogden, Utah
(DDOU). DDOU is located one mile from
Interstate 15. Commercial and military
airports and a rail network are in close
proximity.

FOR FURTHER INFORMATION CONTACT: Fore
more information regarding a particular
building or parcel (i.e., acreage, floor
plans, existing sanitary facilities, exact
street address), contact Ms. Kathleen
Mallis, Base Transition Coordinator at
(801) 399-7971; Mr. Steve Sugimoto,
Base Transition Officer, at (801) 399—
7845; or Ms. Susan Krinks, Reality
Specialist, (916) 557-6994.

SUPPLEMENTARY INFORMATION: This
surplus property is available under the
provisions of the Federal Property and
Administrative Services Act of 1949 and
the Base Closure Community
Redevelopment and Homeless
Assistance Act of 1994.

The surplus real property totals 1,077
acres and includes 10 office buildings,
68 storage buildings, and 156 other
buildings. The current range of uses
include industrial, storage, commercial,
and housing facilities. DDOU is listed as
a National Priority List site by the U.S.
Environmental Protection Agency.

Future uses may be limited to those
described above.

Notices of interest must be submitted
within 90 days from the date of this
notice. Notices of interest should be
forwarded to Ogden Local
Redevelopment Authority, Attention:
Mr. Michael D. Pavich, 2484

Washington Boulevard, Suite 320,
Ogden, Utah 84401-2319.

Gregory D. Showalter,

Army Federal Register Liaison Officer.

[FR Doc. 96-12564 Filed 5-17-96; 8:45 am]
BILLING CODE 3710-EZ-M

DEPARTMENT OF EDUCATION

Notice of Proposed Information
Collection Requests

AGENCY: Department of Education.

ACTION: Notice of Proposed Information
Collection Requests.

SUMMARY: The Director, Information
Resources Group, invites comments on
the proposed information collection
requests as required by the Paperwork
Reduction Act of 1995.

DATES: An emergency review has been
requested in accordance with the Act
(44 U.S.C. Chapter 3507 (j)), since
public harm is reasonably likely to
result if normal clearance procedures
are followed. Approval by the Office of
Management and Budget (OMB) has
been requested by May 15, 1996. A
regular clearance process is also
beginning. Interested persons are
invited to submit comments on or before
July 19, 1996.

ADDRESSES: Written comments
regarding the emergency review should
be addressed to the Office of
Information and Regulatory Affairs,
Attention: Wendy Taylor, Desk Officer:
Department of Education, Office of
Management and Budget, 725 17th
Street NW., Room 10235, New
Executive Office Building, Washington,
D.C. 20503. Requests for copies of the
proposed information collection request
should be addressed to Patrick J.
Sherrill, Department of Education, 7th &
D Streets SW., Room 5624, Regional
Office Building 3, Washington, D.C.
20202-4651. Written comments
regarding the regular clearance and
requests for copies of the proposed
information collection requests should
be addressed to Patrick J. Sherrill,
Department of Education, 600
Independence Avenue SW., Room 5624,
Regional Office Building 3, Washington,
DC 20202-4651, or should be electronic
mailed to the internet address
#FIRB@ed.gov, or should be faxed to
202-708-9346.

FOR FURTHER INFORMATION CONTACT:
Patrick J. Sherrill (202) 708—-8196.
Individuals who use a
telecommunications device for the deaf
(TDD) may call the Federal Information
Relay Service (FIRS) at 1-800-877—8339
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between 8 a.m. and 8 p.m., Eastern time,
Monday through Friday.
SUPPLEMENTARY INFORMATION: Section
3506 (c)(2)(A) of the Paperwork
Reduction Act of 1995 (44 U.S.C.
Chapter 3506 (c)(2)(A) requires that the
Director of OMB provide interested
Federal agencies and the public an early
opportunity to comment on information
collection requests. The Office of
Management and Budget (OMB) may
amend or waive the requirement for
public consultation to the extent that
public participation in the approval
process would defeat the purpose of the
information collection, violate State or
Federal law, or substantially interfere
with any agency’s ability to perform its
statutory obligations. The Director of the
Information Resources Group, publishes
this notice containing proposed
information collection requests at the
beginning of the Departmental review of
the information collection. Each
proposed information collection,
grouped by office, contains the
following: (1) Type of review requested,
e.g., new, revision, extension, existing
or reinstatement; (2) Title; (3) Summary
of the collection; (4) Description of the
need for, and proposed use of, the
information; (5) Respondents and
frequency of collection; and (6)
Reporting and/or Recordkeeping
burden. ED invites public comment at
the address specified above. Copies of
the requests are available from Patrick J.
Sherrill at the address specified above.

The Department of Education is
especially interested in public comment
addressing the following issues: (1) is
this collection necessary to the proper
functions of the Department, (2) will
this information be processed and used
in a timely manner, (3) is the estimate
of burden accurate, (4) how might the
Department enhance the quality, utility,
and clarity of the information to be
collected, and (5) how might the
Department minimize the burden of this
collection on the respondents, including
through the use of information
technology.

Dated: May 14, 1996.
Gloria Parker,
Director, Information Resources Group.

Office of Elementary and Secondary
Education

Type of Review: Emergency.

Title: Goals 2000 Comprehensive
Local Reform Assistance.

Abstract: The Secretary proposes
application requirements and selection
criteria for Goals 2000 Comprehensive
Local Reform Assistance grants. These
grants assist local education agencies in
the development and implementation of

comprehensive local improvement
plans directed at enabling all children to
reach challenging academic standards.
Additional Information: The
Department of Education analyzes these
applications to determine which
applicants are best qualified to receive
Federal funds under the law. Without
the information supplied in this
application, that judgment could not be
objectively made and these appropriated
funds could not be awarded.
Frequency: One-time.
Affected Public: State, local or Tribal
Government, SEAs or LEAs.
Reporting and Recordkeeping Hour
Burden:
Responses: 100.
Burden Hours: 5,000.

[FR Doc. 96-12529 Filed 5-17-96; 8:45 am]
BILLING CODE 4000-01-P

DEPARTMENT OF ENERGY
Energy Information Administration

Proposed Collection; Comment
Request

AGENCY: Energy Information
Administration, Department of Energy.
ACTION: Proposed collection; comment
request.

SUMMARY: The Energy Information
Administration (EIA) is soliciting
comments concerning the proposed new
Form EIA-901, “Monthly Report of
Natural Gas Marketers’’; extension
without changes to the Standby Form
EIA-191S, “Weekly Underground Gas
Storage Report”’, and Standby Form
EIA-857S, “Weekly Report of Natural
Gas Purchases and Deliveries to
Consumers’’; extension with changes to
Forms EIA-176, “‘Annual Report of
Natural and Supplemental Gas Supply
and Disposition”, EIA-191, “Monthly
Underground Gas Storage Report”, EIA-
857, “Monthly Report of Natural Gas
Purchases and Deliveries to
Consumers”, and EIA-895, “Monthly
Quantity and Value of Natural Gas
Report”’; and discontinuation of the
Form EIA-627, ““‘Annual Quantity and
Value of Natural Gas Report”.

DATES: Written comments must be
submitted on or before July 19, 1996. If
you anticipate that you will be
submitting comments, but find it
difficult to do so within the period of
time allowed by this notice, you should
advise the contact listed below of your
intention to do so as soon as possible.
ADDRESSES: Send comments to Margaret
Natof, Reserves and Natural Gas
Division, EI-441, Office of Oil and Gas,

Energy Information Administration,

U.S. Department of Energy, 1000
Independence Avenue SW.,
Washington, DC 20585, 202-586—6303,
or E-mail to mnatof@eia.doe.gov, or FAX
at 202-586-1076.

FOR FURTHER INFORMATION: Requests for
additional information or copies of the
forms and instructions should be
directed to Margaret Natof at the address
listed above.

SUPPLEMENTARY INFORMATION:

I. Background

1. Current Actions

I11. Request for Comments—General Issues
and Specific Issues

l. Background

In order to fulfill its responsibilities
under the Federal Energy
Administration Act of 1974 (Pub. L. No.
93-275) and the Department of Energy
Organization Act (Pub. L. No. 95-91),
the Energy Information Administration
is obliged to carry out a central,
comprehensive, and unified energy data
and information program. As part of this
program, EIA collects, evaluates,
assembles, analyzes, and disseminates
data and information related to energy
resource reserves, production, demand,
and technology, and related economic
and statistical information relevant to
the adequacy of energy resources to
meet demands in the near and longer
term future for the Nation’s economic
and social needs.

The Energy Information
Administration, as part of its continuing
effort to reduce paperwork and
respondent burden (required by the
Paperwork Reduction Act of 1995 (Pub.
L. 104-13)), conducts a presurvey
consultation program to provide the
general public and other Federal
agencies with an opportunity to
comment on proposed and/or
continuing reporting forms. This
program helps to ensure that requested
data can be provided in the desired
format, reporting burden is minimized,
reporting forms are clearly understood,
and the impact of collection
requirements on respondents can be
properly assessed.

Following is background information
on each form in the clearance package:

Form EIA-176, “Annual Report of
Natural and Supplemental Gas Supply
and Disposition”

The Form EIA-176 provides the EIA
with the major elements of information
required to combine and merge with
data collected in other EIA surveys to
develop natural gas supply and
disposition balances and relevant gas
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cost, price, and related information at
the State level.

The information collected on the
Form EIA-176 is needed and used by
the DOE for the following purposes:

(1) to develop and make available to
the Congress, the States, and the public
an accurate assessment of the supply of
natural and supplemental gas available
to each of the States from all sources,
both internal and external, and the
manner in which such supply was
utilized or otherwise disposed of;

(2) to determine the quantity of
natural gas and supplemental gaseous
fuels consumed within each of the
States by market sector, the average
price for such gas, and the changes in
consumption and price patterns over
time;

(3) to provide natural gas data to EIA
publications including the Annual
Energy Review, Annual Energy Outlook,
and other EIA publications which are
distributed to the Congress, government,
industry, and the public; and

(4) to provide natural gas data for the
Natural Gas Annual.

EIA-191, “Monthly Underground Gas
Storage Report”

Form EIA-191 requests monthly data
on the location, ownership, capacity,
and operations of all active
underground natural gas storage fields.
Storage data are a critical link in
understanding the deliverability of the
natural gas system and overall system
operations.

Information collected on the Form
EIA-191 is used by the EIA in the
following ways:

(1) to provide State level data on
underground natural gas storage with
respect to injections, withdrawals,
inventories, type of storage facility,
location, and capacity for the EIA’s
Natural Gas Monthly. This monthly data
collection also provides reliable
baseline data on storage operations
necessary for analyses, modeling, and
comparison with normal industry
operations in case of severe weather,
natural disasters, or other extreme
circumstances;

(2) to provide data on underground
natural gas operations for EIA’s Monthly
Energy Review, Annual Energy Review,
Annual Energy Outlook, and Short Term
Energy Outlook;

(3) to provide data on underground
natural gas storage inventories monthly
for various analyses and publications;
and

(4) to provide data on all aspects of
underground natural gas storage to
enable EIA and other elements of DOE
to identify and assess supplies of

natural gas in storage by geographic
location on a timely basis.

EIA-857, ““Monthly Report of Natural
Gas Purchases and Deliveries to
Consumers”

Monthly State level data collected on
Form EIA-857 are aggregated by EIA
and used to develop information on the
average cost of gas purchased by natural
gas distribution companies at their
citygates, consumption of natural gas by
sector, and average price of gas by
sector. These data are necessary to
provide timely information needed to
measure the combined impact of
government, industry, and consumer
actions; geographic location; interfuel
competition; climatic conditions; and
other factors upon the natural gas
industry and natural gas consumers.

Aggregate monthly data are published
in EIA’s Natural Gas Monthly and
Monthly Energy Review, and are made
available to the Congress, State
governments, industry, and the public.

EIA-895, “Monthly Quantity of Natural
Gas Report”

Form EIA-895 collects monthly data
from the appropriate State agencies
concerning natural gas production. It
provides details on gross withdrawals
from gas and oil wells, on volumes
vented and flared, volumes used for
repressuring, volumes of
nonhydrocarbon gases removed,
volumes used as fuel on leases, and the
amount of natural gas available for
market. These data are routinely
collected by the States for taxation and
statistical purposes.

The aggregate data are published in
the Natural Gas Monthly, Natural Gas
Annual, Monthly Energy Review, and
Annual Energy Review.

Form EIA-901, “Monthly Survey of
Natural Gas Marketers”

The proposed Form EIA-901 will
provide EIA with information which
will be used to estimate the average
price of natural gas delivered to end
users by State, month, and consuming
sector.

The information collected on the EIA—
901 will be compiled, combined with
data from the Form EIA-857, and used
by EIA to estimate monthly volume-
weighted average prices of natural gas
delivered to end users by sector in each
of the States and the total for the United
States. Data summaries will be
published in the Natural Gas Monthly
and Monthly Energy Review and will be
made available to DOE, Congress, State
governments, industry, and the public.
The data collected from this survey will
also be used by the DOE as baseline

information for State and regional
studies and forecasts of natural gas
prices. (EIA is currently conducting a
pretest of the EIA-901.)

Standby Forms EIA-857S, “Weekly
Report of Natural Gas Supplies and
Deliveries to Consumers,” and EIA-
191S, “Weekly Underground Gas
Storage Report™

The standby Forms EIA-857S and
EIA-191S are designed to fill gaps in the
natural gas data collections where
monthly data do not provide sufficient
information for responses to natural
disasters, severe weather, or other
catastrophic events. The data would
permit EIA to monitor the impact of
regional disruptions on a weekly basis
when the EIA Administrator determines
that conditions or events warrant more
frequent data collection.

Data elements on the forms are
identical to those on the “‘parent” forms
EIA-857 and EIA-191 except the
weekly forms are simplified to the
maximum extent possible. The standby
forms are intended only for use as
determined necessary in extreme
situations. EIA would notify OMB of the
intent to use the form(s), the region(s)
affected, and the estimated burden.

I1. Current Actions

This notice includes a new data
collection, the EIA-901; an extension of
current data collections without change,
the EIA-191S, and EIA-857S; and
extension of current data collections
with changes, the EIA-176, EIA-191,

EIA-857, and EIA-895. EIA proposes
to discontinue the Form EIA-627. Later
this year, a request will be made of the
Office of Management and Budget to
approve the proposed forms as the
Natural Gas Program Package with an
expiration date of December 31, 1999.

EIA-901, “Monthly Report of Natural
Gas Marketers”

EIA’s current data collection system is
based on the concept of “‘bundled”
natural gas sales and transportation
arrangements. Prior to FERC Order 636,
data on bundled natural gas deliveries
were readily available from those
companies that delivered to end use
customers (principally local distribution
companies and pipelines). Since the
companies making the deliveries had
both custody and ownership of the gas,
EIA could also collect price data from
those companies making deliveries.

With the current system of unbundled
sales and transportation, EIA still
obtains complete reporting of volumes
delivered to end users. Since third
parties can now arrange for the sale of
natural gas, EIA has lost coverage of the
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prices paid by many consumers,
particularly in the industrial sector.

In meetings with EIA data providers
and data users, the importance of the
consumer price data were given high
priority. Those prices are important
indicators of the overall structure and
functioning of the natural gas
marketplace. The data are needed and
used by the business community for
planning purposes and as benchmark
and baseline data.

EIA is proposing to collect data from
natural gas marketers who are the new
participants in the industry since the
implementation of Order 636. The data
collection would ask marketers to
provide monthly reports of volumes,
revenues, and distribution costs for
natural gas delivered to customers f.0.b.
(free on board) the end users’ burnertip
or f.0.b. the citygate. (EIA is currently
pretesting the EIA-901.)

The data would be combined with
data collected from both the revised
Form EIA-176 and the revised Form
EIA-857 to construct end-use prices for
each consuming sector.

EIA-176, ““Annual Report of Natural
and Supplemental Gas Supply and
Disposition”

EIA is proposing to change the EIA—
176 to collect the revenues on deliveries
of natural gas transported for the
account of others in Part V, lines 7.1
through 7.4.6.2 of the form. This
information will supplement data
proposed to be collected on the Form
EIA-901, “Monthly Report of Natural
Gas Marketers.” The proposed changes
are expected to place a small increased
burden on respondents.

EIA-191, “Monthly Underground Gas
Storage Report™

EIA is not proposing any format
changes to the Form. However, EIA has
received requests for release of the Form
EIA-191 data. Therefore, EIA is asking
respondents to reconsider and to
demonstrate the extent to which their
information constitutes trade secrets or
commercial and financial information
whose release would cause substantial
harm to their company’s competitive
position.

EIA-627, “Annual Quantity and Value
of Natural Gas Report”

EIA is proposing the discontinuation
of this voluntary form. A proposed
change to the EIA-895 would request
monthly data on value of natural gas at
the wellhead and eliminate the need for
a separate annual data collection on the
EIA-627.

EIA-857, “Monthly Report of Natural
Gas Purchases and Deliveries to
Consumers”

EIA proposes only one change to the
EIA-857, to collect revenue data on
lines 13 through 18 of the form. The
purpose of gathering transportation
revenue data is to supplement data
gathered on the proposed Form EIA-901
in the development of end-user price
data. A small change in burden to
respondents is anticipated.

EIA-895, “Monthly Quantity and Value
of Natural Gas Report”

Proposed changes to the EIA-895
include adding a column to the form to
collect data on the value of each volume
item on the form. The title of the Form
would be changed to ‘“Monthly Quantity
and Value of Natural Gas Report.” This
voluntary report is filed by State
agencies of each of the natural gas
producing States. The reporting burden
for the EIA-895 would be expected to
increase from 30 minutes to 45 minutes
per response.

Standby Forms EIA-191S, “Weekly
Underground Gas Storage Report,” and
EIA-857S, “Weekly Report of Natural
Gas Purchases and Deliveries to
Consumers”

No changes are requested to these
standby forms. EIA has not previously
invoked the use of the forms in
emergency situations, but would like to
retain the ability to do so should
circumstances warrant.

I11. Request for Comments

Prospective respondents and other
interested parties should comment on
the actions discussed in item Il. The
following guidelines are provided to
assist in the preparation of responses.
Since this notice covers more than one
form, please indicate to which form(s)
your comments apply.

General Issues

EIA is interested in receiving
comments from persons regarding:

A. Whether the proposed collections
of information are necessary for the
proper performance of the functions of
the agency, including whether the
information will have practical utility.
Practical utility is the actual usefulness
of information to or for an agency,
taking into account its accuracy,
adequacy, reliability, timeliness, and the
agency’s ability to process the
information it collects.

B. What enhancements can EIA make
to the quality, utility, and clarity of the
information to be collected?

As a Potential Respondent

A. Are the instructions and
definitions clear and sufficient? If not,
which instructions require clarification?

B. Can data be submitted in
accordance with the due date specified
in the instructions?

C. Public reporting burden for the
proposed forms is estimated to average
4 hours per month for the EIA-901, 20.9
hours annually for the EIA-176, 3.6
hours per month for the EIA-191, 4
hours per month for the EIA-857, and
50 minutes per month for the EIA-895
per response. The burden estimate for
the EIA-191S is 4 hours per response
and the EIA-857S is 4 hours per
response on a weekly basis. Burden
includes the total time, effort, or
financial resources expended to
generate, maintain, retain, or disclose or
provide the information including: (1)
reviewing instructions; (2) developing,
acquiring, installing, and utilizing
technology and systems for the purposes
of collecting, validating, verifying,
processing, maintaining, disclosing and
providing information; (3) adjusting the
existing ways to comply with any
previously applicable instructions and
requirements; (4) training personnel to
respond to a collection of information;
(5) searching data sources; (6)
completing and reviewing the collection
of information; and (7) transmitting, or
otherwise disclosing the information.

Please comment on (1) the accuracy of
our estimate and (2) how the agency
could minimize the burden of the
collection of information, including the
use of automated collection techniques
or other forms of information
technology.

D. What are the estimated (1) total
dollar amount annualized for capital
and start-up costs, and (2) recurring
annual dollar amount of operation and
maintenance and purchase of services
costs associated with these data
collections? The estimates should take
into account the costs associated with
generating, maintaining, and disclosing
or providing the information. Estimates
should not include purchases of
equipment or services made as part of
customary and usual business practices,
or the cost of any burden hours for
completing the forms. EIA estimates that
there are no additional costs other than
those that the respondent incurs in
keeping the information for its own
uses.

E. Do you know of any other Federal,
State, or local agency that collects
similar data? If you do, specify the
agency, the data element(s), and the
methods of collection.
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As a Potential User

A. Can you use data at the levels of
detail indicated on the forms?

B. For what purposes would you use
the data? Be specific.

C. Are there alternate sources of data
and do you use them? If so, what are
their deficiencies and/or strengths?

D. For the most part, information is
published by EIA in U.S. customary
units, e.g., cubic feet of natural gas.
Would you prefer to see EIA publish
more information in metric units, e.g.,
cubic meters? If yes, please specify what
information (e.g., natural gas
consumption), the metric unit(s) of
measurement preferred, and in which
EIA publication(s) you would like to see
such information.

Specific Issues

EIA is seeking comments on the
following specific issues related to the
forms covered by this Notice:

Confidentiality of Data on the EIA-191

EIA has received numerous requests
for company-level information filed on
the EIA-191. Since these data were
collected under a pledge of
confidentiality, those requests have
been denied. However, in light of the
fact that many respondents routinely
provide their data to the trade press and
others, this issue is being reexamined.

A. Should EIA continue to preserve
the confidentiality of EIA-191 data?

B. What would be the impact on your
company of the release of its filings of
the EIA-191?

C. What would be the impact on your
company if the EIA were to aggregate
your filings from the field level to the
company level and release only the
company-level aggregate data?

D. How are field-level or company-
level natural gas storage data useful to
you?

Tax Revenue Information Reported on
the EIA-176 and EIA-857

Currently taxes are included in the
revenues collected on the EIA-176 and
EIA-857. Can your company provide
separate data, either as a rate or in
dollars, on the taxes collected from its
deliveries of natural gas to consumers?

Firm and Interruptible Deliveries (EIA-
176)

EIA has been collecting information
on EIA-176 on deliveries of natural gas
to end users divided into the categories
“firm” and “interruptible’”. Because
natural gas purchases and contracting
practices have changed significantly
since the advent of Order 636, we are
requesting your comments on the

desirability of continuing to collect
these data at this level of detail.

A. For Responding Companies: Is
your company able to provide reliable
data in response to these data items?

B. For Data Users: Are the data on
firm and interruptible deliveries of
natural gas to end users useful to you?

Deliveries of Natural Gas to Nonutility
Power Producers (Forms EIA-176 and
EIA-857)

A. For Data Providers: Is your
company able to provide reliable data
on deliveries to nonutility power
producers?

B. For Data Providers and Users: Are
the data on deliveries of natural gas to
nonutility power producers useful?

Gas Used for Agriculture (Forms EIA-
176 and EIA-857)

Natural gas consumed in agriculture
operations has always been classified as
part of the commercial sector. For all
other fuels on which EIA collects data,
agriculture use is considered part of the
industrial sector.

A. For Respondent Companies: Is
your company able to separate natural
gas deliveries to agricultural users and
report them as part of the industrial
sector?

B. For Data Users: Transferring
agricultural use to the industrial sector
would allow more meaningful
comparisons with other fuels. It would
also mean a break in series because EIA
has no precise measure of agricultural
use with which to adjust previously
published data. Should EIA request this
change of sector definition?

Electronic or Other Filing Options

EIA is continually seeking ways to
improve the convenience of reporting
for respondents. Electronic methods of
filing EIA forms provide respondents
with options that many find easier and
less time-consuming than the traditional
paper forms. Also, because some editing
is performed as data are entered, filing
electronically often produces higher
quality reports and respondents are
subject to fewer follow-up contacts from
EIA staff to resolve questions. Electronic
filing is preferred by EIA but is not
mandatory. Currently the EIA-176 offers
an electronic filing option provided on
a personal computer diskette
programmed with software that can be
used on most IBM compatible
computers. The EIA-191 offers an
electronic filing option which allows
users to transmit data directly to the EIA
mainframe computer.

A. Does your company have any
questions or concerns about the
electronic filing options offered by EIA?

B. What other electronic filing options
could be offered that your company
would like to use?

Revenue Data on the EIA-176 and EIA-
857

A. Can respondent companies provide
the revenue data for gas transported for
the account of others requested on the
EIA-176 and the EIA-857?

B. What revenues are included in the
data that respondents are asked to
provide in response to these new data
items?

Comments submitted in response to
this notice will be summarized and/or
included in the request for OMB
approval of the form. They also will
become a matter of public record.

Statutory Authority: Section 3506 (¢)(2)(A)
of the Paperwork Reduction Act of 1995
(Pub. L. No. 104-13).

Issued in Washington, D.C., May 13, 1996.
Yvonne M. Bishop,

Director, Office of Statistical Standards,
Energy Information Administration.

[FR Doc. 96-12593 Filed 5-17-96; 8:45 am]
BILLING CODE 6450-01-P

Federal Energy Regulatory
Commission

[Docket No. CP96-500-000]

Northwest Pipeline Corporation; Notice
of Application for Authorization To
Abandon and Replace Facilities

May 14, 1996.

Take notice that, on May 6, 1996,
Northwest Pipeline Corporation
(Northwest), 295 Chipeta Way, Salt Lake
City, UT 84108, filed an abbreviated
application in Docket No. CP96-500—
000: (1) for authorization, pursuant to
section 7(b) of the Natural Gas Act, to
abandon and remove approximately 200
feet of existing 22-inch pipeline on
Northwest’s Ignacio to Sumas mainline
at a railroad crossing near Soda Springs,
in Caribou County, ldaho; and (2) for
authorization, pursuant to section 7(c)
of the Natural Gas Act and part 157 of
the Commission’s regulations, to replace
that 200-foot segment with new 22-inch
replacement pipeline and
appurtenances, all as more fully set
forth in the application, which is on file
with the Commission and open to
public inspection.

Northwest states that the cathodic
protection system for the existing 22-
inch pipeline segment has been
compromised, leading to the potential
for future pipeline damage. Northwest
asserts that the proposed replacement is
required by the present and future
public convenience and necessity



25216

Federal Register / Vol. 61, No. 98 / Monday, May 20, 1996 / Notices

because the replacement is needed to
maintain the integrity of its mainline
transmission system and reduce the risk
of pipeline failure and service
interruptions to its shippers.

Northwest states that the replacement
will occur entirely within Northwest’s
existing permanent right-of-way, at
milepost 539.1 on Northwest’s mainline
in Caribou County, ID, and that the
estimated cost of the proposed project is
approximately $870,000—$770,000 to
construct the replacement pipeline
segment and $100,000 to remove the
existing pipeline segment.

Northwest states that: (1) the 22-inch
pipeline to be replaced was originally
constructed by Northwest’s predecessor,
Pacific Northwest Pipeline, pursuant to
a certificate authorization in Docket No.
G-1429 (13 FPC 221); (2) several areas
of new temporary construction
workspace and a new access road
(which may not have been included in
the scope of the original construction
certificate authorization) will be
required to accommodate the
construction techniques Northwest
needs to employ to remove the existing
pipeline from the casing and to install
the new replacement pipeline, either in
the existing casing or in a new bored,
uncased railroad crossing in the existing
permanent right-of-way; and (3)
Northwest is seeking the subject
abandonment and certificate approvals
because the contemplated use of
temporary construction workspace areas
and a new access road do not meet the
guidelines for a facilities replacement
project under 18 CFR 2.55(b), as
clarified in the Commission’s March 15,
1995 letter to Tennessee Gas Pipeline
Company in Docket No. CP95-198-000.

Northwest also states that, to avoid
service disruptions to its customers
receiving service at the Soda Springs
Meter Station during construction,
Northwest will install a temporary 2-
inch (above-ground) pipeline, extending
approximately 4,120 feet from upstream
of the closed block valve to that delivery
point.

Any person desiring to be heard, or to
make any protest with reference to said
application should, on or before June 4,
1996, file with the Federal Energy
Regulatory Commission, Washington,
DC 20426, a motion to intervene or
protest in accordance with the
requirements of the Commission’s Rules
of Practice and Procedure (18 CFR
385.214 or 385.211) and the regulations
under the Natural Gas Act (18 CFR
157.10). All protests filed with the
Commission will be considered by it in
determining the appropriate action to be
taken, but will not serve to make the
protestants parties to the proceeding.

Any person wishing to become a party
to the proceeding, or to participate as a
party in any hearing therein, must file
a motion to intervene in accordance
with the Commission’s Rules.

Take further notice that, pursuant to
the authority contained in and subject to
the jurisdiction conferred upon the
Federal Energy Regulatory Commission
by sections 7 and 15 of the Natural Gas
Act and the Commission’s Rules of
Practice and Procedure, a hearing will
be held without further notice before the
Commission or its designee on this
application, if no motion to intervene is
filed within the time required herein, or
if the Commission on its own review of
the matter finds that a grant of the
certificate is required by the public
convenience and necessity. If a motion
for leave to intervene is timely filed, or
the Commission on its own motion
believes that a formal hearing is
required, further notice of such hearing
will be duly given.

Under the procedure herein provided
for, unless otherwise advised, it will be
unnecessary for Northwest to appear or
be represented at the hearing.

Lois D. Cashell,

Secretary.

[FR Doc. 96-12554 Filed 5-17-96; 8:45 am]
BILLING CODE 6717-01-M

[Docket No. ER96-1663-000]

Pacific Gas and Electric Company, San
Diego Gas & Electric Company, and
Southern California Edison Co., Notice
of Filing

May 14, 1996.

Take notice that Pacific Gas and
Electric Company, San Diego Gas &
Electric Company, and Southern
California Edison Company (“‘the
Companies’), on April 29, 1996,
tendered for filing a Joint Application
for Authority To Sell Electric Energy at
Market-Based Rates Using a Power
Exchange. The application describes the
way prices will be determined for sales
through the Power Exchange (“‘PX”’) and
the structure and governance of the PX.
The Companies propose to supplement
the market power showing in the
application on May 29, 1996. The
Commission anticipates that it will
issue an additional notice for the
supplemental filing, with a new
comment date, at that time.

In addition, the application sets forth
recommended time frames for actions
by the Companies, the Commission, and
the participants in this proceeding. The
Commission invites comments on these
procedural proposals in addition to
comments on the substantive proposal.

Copies of the filing were served upon
the Public Utilities Commission of the
State of California and other interested
parties.

Any person desiring to be heard or to
protest such application should file a
petition to intervene or protest with the
Federal Energy Regulatory Commission,
888 First Street, N.E., Washington, D.C.
20426, in accordance with Sections 214
and 211 of the Commission’s Rules of
Practice and Procedure, 18, CFR 385.214
and 385.211. All petitions or protests
should be filed on or before June 13,
1996. Protests will be considered by the
Commission in determining the
appropriate action to be taken, but will
not serve to make protestants parties to
the proceeding. Any person wishing to
become a party must file a petition to
intervene. Copies of this application are
on file with the Commission and are
available for public inspection.

Lois D. Cashell,

Secretary.

[FR Doc. 96-12619 Filed 5-17-96; 8:45 am]
BILLING CODE 6717-01-M

[Docket No. EL96-48-000]

Pacific Gas and Electric Company, San
Diego Gas & Electric Company, and
Southern California Edison Co.; Notice
of Filing

May 14, 1996.

Take notice that Pacific Gas and
Electric Company, San Diego Gas &
Electric Company, and Southern
California Edison Company (*‘the
Companies’), on April 29, 1996,
tendered for filing a Petition for a
Declaratory Order. This petition
requests that the Commission confirm
the delineation of certain facilities as
“local distribution” (subject to state
regulation) and certain other facilities as
“transmission’’ (subject to Commission
jurisdiction) based upon their existing
uses.

In addition, the application sets forth
recommended time frames for actions
by the Companies, the Commission, and
the participants in this proceeding. The
Commission invites comments on these
procedural proposals in addition to
comments on the substantive proposals.

Any person desiring to be heard or to
protest such application should file a
petition to intervene or protest with the
Federal Energy Regulatory Commission,
888 First Street, N.E., Washington, D.C.
20426, in accordance with Sections 214
and 211 of the Commission’s Rules of
Practice and Procedure, 18 CFR 385.214
and 385.211. All petitions or protests
should be filed on or before June 13,
1996. Protests will be considered by the
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Commission in determining the
appropriate action to be taken, but will
not serve to make protestants parties to
the proceeding. Any person wishing to
become a party must file a petition to
intervene. Copies of this application are
on file with the Commission and are
available for public inspection.

Lois D. Cashell,

Secretary.

[FR Doc. 96-12620 Filed 5-17-96; 8:45 am]
BILLING CODE 6717-01-M

[Docket No. EC96-19-000]

Pacific Gas and Electric Company, San
Diego Gas & Electric Company and
Southern California Edison Co.; Notice
of Filing

May 14, 1996.

Take notice that Pacific Gas and
Electric Company, San Diego Gas &
Electric Company, and Southern
California Edison Company (‘‘the
Companies’), on April 29, 1996,
tendered for filing a Joint Application
for Authorization To Convey
Operational Control of Designated
Jurisdictional Facilities to an
Independent System Operator. This
application requests authorization to
transfer operational control (but not
ownership) of certain transmission
facilities to an Independent System
Operator (*1SO”). The application
describes the proposed governance and
structure of the ISO, the manner in
which the 1SO will operate, and the
transmission access and pricing rules
that will apply to service over the ISO
grid.

In addition, the application sets forth
recommended time frames for actions
by the Companies, the Commission, and
the participants in this proceeding. The
Commission invites comments on these
procedural proposals in addition to
comments on the substantive proposal.

Any person desiring to be heard or to
protest such application should file a
petition to intervene or protest with the
Federal Energy Regulatory Commission,
888 First Street, N.E., Washington, D.C.
20426, in accordance with Sections 214
and 211 of the Commission’s Rules of
Practice and Procedure, 18 CFR 385.214
and 385.211. All petitions or protests
should be filed on or before June 13,
1996. Protests will be considered by the
Commission in determining the
appropriate action to be taken, but will
not serve to make protestants parties to
the proceeding. Any person wishing to
become a party must file a petition to
intervene. Copies of this application are

on file with the Commission and are
available for public inspection.

Lois D. Cashell,

Secretary.

[FR Doc. 96-12621 Filed 5-17-96; 8:45 am]
BILLING CODE 6717-01-M

[Docket No. CP96-370-000]

Transwestern Pipeline Company;
Notice of Application

May 14, 1996.

Take notice that on April 30, 1996,
Transwestern Pipeline Company
(Transwestern), 1400 Smith Street, P.O.
Box 1188, Houston, Texas 77251-1188,
filed an application with the
Commission in Docket No. CP096—-370—
000 pursuant to Sections 7(b) and 7(c)
of the Natural Gas Act (NGA) requesting
a blanket certificate of public
convenience and necessity, authorizing
Transwestern to install and operate
mobile compressors on a temporary
basis while existing compressors are
undergoing maintenance, and
permission and approval to abandon the
compressors, all as more fully set forth
in the application which is open to the
public for inspection.

Transwestern states that it requires
the blanket certificate in order to
maintain throughout in the event of
scheduled or unscheduled maintenance.
Transwestern also states that it would
attempt to achieve comparable
horsepower and deliverability with the
temporary compressors as that which is
available with the permanent
compressors. Transwestern asserts that
the blanket certificate would enable
Transwestern to install temporary
compressors without a prior filing and
to avoid interruptions of service to
customers. Transwestern states that it
does not own a compressor unit which
could be used on an as-needed,
temporary basis and that it would use
rental units at a cost estimated to be no
greater than $75,000 per unit per month.

Any person desiring to be heard or to
make any protest with reference to said
application should on or before May 24,
1996, file with the Federal Energy
Regulatory Commission, Washington,
DC 20426, a motion to intervene or a
protest in accordance with the
requirements of the Commission’s Rules
of Practice and Procedure (18 CFR
385.214 or 385.211) and the Regulations
under the NGA (18 CFR 157.10). All
protests filed with the Commission will
be considered by it in determining the
appropriate action to be taken but will
not serve to make the protestants parties
to the proceedings. Any person wishing
to become a part to a proceeding or to

participate as a party in any hearing
therein must file a motion to intervene
in accordance with the Commission’s
Rules.

Take further notice that, pursuant to
the authority contained in and subject to
the jurisdiction conferred upon the
Federal Energy Regulatory Commission
by Sections 7 and 15 of the NGA and the
Commission’s Rules of Practice and
Procedure, a hearing will be held
without further notice before the
Commission or its designee on this
application if no motion to intervene is
filed with the time required herein, if
the Commission on its own review of
the matter finds that a grant of the
certificate is required by the public
convenience and necessity. If a motion
for leave to intervene is timely filed, or
if the Commission on its own motion
believes that a formal hearing is
required, further notice of such hearing
will be duly given.

Under the procedure herein provided
for, unless otherwise advised, it will be
unnecessary for Transwestern to appear
or be represented at the hearing.

Lois D. Cashell,

Secretary.

[FR Doc. 96-12553 Filed 5-17-96; 8:45 am]
BILLING CODE 6717-01-M

[Docket No. ER96-1573-000, et al.]

Duquesne Light Company, et al.;
Electric Rate and Corporate Regulation
Filings

May 13, 1996.
Take notice that the following filings
have been made with the Commission:

1. Duquesne Light Company

[Docket No. ER96-1573-000]

Take notice that on April 15, 1996,
Duquesne Light Company filed a
Network Integration Service Tariff and
Point-to-Point Transmission Service
Tariff.

Copies of the filing were served on the
Pennsylvania Public Utility
Commission.

Comment date: May 28, 1996, in
accordance with Standard Paragraph E
at the end of this notice.

2. UNITIL Power Corporation

[Docket No. ER96-1700-000]

Take notice that on April 30, 1996,
UNITIL Power Corporation, tendered for
filing pursuant to Schedule Il Section H
of Supplement No. 1 to Rate Schedule
FERC Number 1, the UNITIL System
Agreement, the following material:

1. Statement of all sales and billing
transactions for the period January 1,
1995 through December 31, 1995 along
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with the actual costs incurred by
UNITIL Power Corp. by FERC account.

2. UNITIL Power Corp. rates billed
from January 1, 1995 to December 31,
1995 and supporting rate development.

Comment date: May 28, 1996, in
accordance with Standard Paragraph E
at the end of this notice.

3. Union Electric Company

[Docket No. ER96-1701-000]

Take notice that on May 1, 1996,
Union Electric Company (UE), tendered
for filing an Interchange Agreement
dated April 12, 1996, between UE and
Louisville Gas and Electric Company.
UE asserts that the purpose of the
Agreement is to set out specific rates,
terms and conditions for the types of
power and energy to be exchanged.

Comment date: May 28, 1996, in
accordance with Standard Paragraph E
at the end of this notice.

4. Wisconsin Public Service
Corporation

[Docket No. ER96-1702—-000]

Take notice that on May 1, 1996,
Wisconsin Public Service Corporation
(WPSC), tendered for filing an executed
service agreement under its CS—-1
Coordination Sales Tariff. The affected
customer is Oconto Electric
Cooperative. The service agreement
provides for capacity and energy sales
for an initial ten-year period. On behalf
of itself and the customer, WPSC
requests an effective date of May 1,
1996.

WPSC has served copies of its filing
on Oconto Electric Cooperative, the
Public Service Commission of
Wisconsin and the other customers
served under WPSC’s CS-1 Tariff.

Comment date: May 28, 1996, in
accordance with Standard Paragraph E
at the end of this notice.

5. Pacific Gas and Electric Company

[Docket No. ER96-1703-000]

Take notice that on May 1, 1996,
Pacific Gas and Electric Company
(PG&E), tendered for filing a Scheduling
Services Agreement dated April 24,
1996, (the Agreement), between the
USGen Power Services, L.P. (USGenPS)
and PG&E. USGenPS is a Delaware
limited partnership acting as a marketer
of electric power. The Agreement
provides for PG&E acting as USGenPS’s
Scheduling Agent for its customers for
the purposes of scheduling certain
electric power outside the PG&E Control
Area.

Copies of this filing have been served
upon USGenPS and the California
Public Utilities Commission.

Comment date: May 28, 1996, in
accordance with Standard Paragraph E
at the end of this notice.

6. Black Hills Corporation
[Docket No. ER96—-1704—-000]

Take notice that on May 1, 1996,
Black Hills Corporation (Black Hills),
which operates its electric utility
business under the name Black Hills
Power and Light Company, tendered for
filing a power sales agreement, dated as
of April 25, 1996, between Black Hills
and Calpine Power Services Company.

The new agreement provides for Black
Hills to sell Calpine Power Services
Company firm capacity and energy
during certain defined on-peak periods
during 1996 and 1997.

Black Hills requests and provides
waiver of the Commission’s notice
requirements to permit this rate
schedule to become effective June 1,
1996.

Comment date: May 28, 1996, in
accordance with Standard Paragraph E
at the end of this notice.

7. Idaho Power Company
[Docket No. ER96-1705-000]

Take notice that on May 1, 1996,
Idaho Power Company tendered for
filing with the Federal Energy
Regulatory Commission, amendments to
Rate Schedule FERC No. 84, its Power
Sale Agreement with the cities of Azusa,
Banning and Colton, California.

Comment date: May 28, 1996, in
accordance with Standard Paragraph E
at the end of this notice.

8. Portland General Electric Company
[Docket No. ER96-1706—000]

Take notice that on May 1, 1996,
Portland General Electric Company
(PGE), tendered for filing a Revision No.
7 to Exhibit C and Revision No. 2 to
Exhibit D of the General Transfer
Agreement for Integration of Resources
between the Bonneville Power
Administration and PGE, Contract No.
DE-MS79-89BP02273, (Portland
General Electric Rate Schedule FERC
No. 185).

Copies of the filing have been served
on the Bonneville Power
Administration.

Pursuant to 18 CFR 35.11, PGE
respectfully requests that the
Commission grant waiver of the notice
requirements of 18 CFR 35.3 to allow
the revisions to become effective as of
March 31, 1996.

Comment date: May 28, 1996, in
accordance with Standard Paragraph E
at the end of this notice.

9. Duke Power Company

[Docket No. ER96-1708-000]

Take notice that on May 1, 1996, Duke
Power Company (Duke), tendered for
filing a Transmission Service Agreement
(TSA) between Duke, on its own behalf
and acting as agent for its wholly-owned
subsidiary, Nantahala Power and Light
Company, and The Cincinnati Gas &
Electric Company and PSI Energy, Inc.
(hereinafter referred to as Cinergy
Companies). Duke states that the TSA
sets out the transmission arrangements
under which Duke will provide Cinergy
Companies non-firm transmission
service under its Transmission Service
Tariff.

Comment date: May 28, 1996, in
accordance with Standard Paragraph E
at the end of this notice.

10. Wisconsin Power and Light
Company

[Docket No. ER96-1713-000]

Take notice that on May 1, 1996,
Wisconsin Power and Light Company
(WP&L), tendered for filing an
Agreement dated April 25, 1996,
establishing Prairie du Sac Electric and
Water Utility as a customer under the
terms of WP&L’s Network Integration
Service Transmission Tariff.

WP&L requests an effective date of
May 1, 1996, and accordingly seeks
waiver of the Commission’s notice
requirements. A copy of this filing has
been served upon the Public Service
Commission of Wisconsin.

Comment date: May 28, 1996, in
accordance with Standard Paragraph E
at the end of this notice.

11. Maine Electric Power Company

[Docket No. ER96-1714-000]

Take notice that on May 1, 1996,
Maine Electric Power Company
(MEPCO), tendered for filing an
extension of the term of the
Participation Agreement entered into
between it and certain United States
Utilities, dated June 20, 1969, as
amended.

Comment date: May 28, 1996, in
accordance with Standard Paragraph E
at the end of this notice.

12. Northern Indiana Public Service
Company

[Docket No. ER96-1715-000]

Take notice that on May 1, 1996,
Northern Indiana Public Service
Company, tendered for filing an
executed Service Agreement between
Northern Indiana Public Service
Company and K N Marketing, Inc.

Under the Service Agreement,
Northern Indiana Public Service
Company agrees to provide services to
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K N Marketing, Inc. under Northern
Indiana Public Service Company’s
Power Sales Tariff, which was accepting
for filing by the Commission and made
effective by Order dated August 17,
1995 in Docket No. ER95-1222-000.
Northern Indiana Public Service
Company and K N Marketing, Inc.
request waiver of the Commission’s
sixty-day notice requirement to permit
an effective date of May 1, 1996.

Copies of this filing have been sent to
the Indiana Utility Regulatory
Commission and the Indiana Office of
Utility Consumer Counselor.

Comment date: May 28, 1996, in
accordance with Standard Paragraph E
at the end of this notice.

13. Northern Indiana Public Service
Company

[Docket No. ER96-1716-000]

Take notice that on May 1, 1996,
Northern Indiana Public Service
Company, tendered for filing an
executed Service Agreement between
Northern Indiana Public Service
Company and Valero Power Services
Company.

Under the Service Agreement,
Northern Indiana Public Service
Company agrees to provide services to
Valero Power Services Company under
Northern Indiana Public Service
Company’s Power Sales Tariff, which
was accepting for filing by the
Commission and made effective by
Order dated August 17, 1995 in Docket
No. ER95-1222-000. Northern Indiana
Public Service Company and Valero
Power Services Company request waiver
of the Commission’s sixty-day notice
requirement to permit an effective date
of May 1, 1996.

Copies of this filing have been sent to
the Indiana Utility Regulatory
Commission and the Indiana Office of
Utility Consumer Counselor.

Comment date: May 28, 1996, in
accordance with Standard Paragraph E
at the end of this notice.

Standard Paragraph

E. Any person desiring to be heard or
to protest said filing should file a
motion to intervene or protest with the
Federal Energy Regulatory Commission,
888 First Street, N.E., Washington, D.C.
20426, in accordance with Rules 211
and 214 of the Commission’s Rules of
Practice and Procedure (18 CFR 385.211
and 18 CFR 385.214). All such motions
or protests should be filed on or before
the comment date. Protests will be
considered by the Commission in
determining the appropriate action to be
taken, but will not serve to make
protestants parties to the proceeding.
Any person wishing to become a party

must file a motion to intervene. Copies
of this filing are on file with the
Commission and are available for public
inspection.

Lois D. Cashell,

Secretary.

[FR Doc. 96-12622 Filed 5-17-96; 8:45 am]
BILLING CODE 6717-01-P

DEPARTMENT OF ENERGY

Federal Energy Regulatory
Commission

[Docket No. CP96-297-000]

Great Lakes Gas Transmission Limited
Partnership; Notice of Intent To
Prepare an Environmental Assessment
for the Proposed Security Loop Il
Project and Request for Comments on
Environmental Issues

May 14, 1996.

The staff of the Federal Energy
Regulatory Commission (FERC or
Commission) will prepare an
environmental assessment (EA) that will
discuss the environmental impacts of
the construction and operation of the
facilities proposed by the Great Lakes
Gas Transmission Limited Partnership
(Great Lakes) for its Security Loop Il
Project.1 This EA will be used by the
Commission in its decision-making
process to determine whether an
environmental impact statement is
necessary and whether to approve the
project.

Summary of the Proposed Project

Great Lakes wants to complete the
looping of its entire mainline system
which is fully subscribed with firm
service, to provide greater reliability and
operating flexibility for its shippers.2
Great Lakes seeks authority to construct
and operate three segments of 36-inch-
diameter pipeline loop in the Upper
Peninsula of Michigan:

e Loop Segment 1 would be about
2.4-miles-long, wholly within Delta
County, Michigan. It would begin at
milepost (MP) 560.3 along Great Lakes’
existing mainline and end at Great
Lakes’ existing Rapid River Compressor
Station at MP 562.7.

1Great Lakes’ application was filed with the
Commission on April 4, 1996 under Section 7 of the
Natural Gas Act and Part 157 of the Commission’s
regulations.

2The only portions of Great Lakes’ existing 968-
mile-long 36-inch-diameter mainline which have
not been looped are the three segments, totalling
24.5 miles, addressed in this proposal. A loop is a
segment of pipeline which is usually installed
adjacent to an existing pipeline and connected to
it at both ends. The loop allows more gas to be
moved through that segment of the pipeline system.

e Loop Segment 2 would be about
12.5-miles-long, also within Delta
County, Michigan, extending from MP
562.7 to MP 575.2.

¢ Loop Segment 3 would be about
9.6-miles-long, in Mackinac County,
Michigan. It would begin at Great Lakes’
existing Naubinway Compressor Station
at MP 640.1 and end at MP 649.7.

As part of this project, Great Lakes
would modify existing piping and
install additional above-ground facilities
at its Rapid River and Naubinway
Compressor Stations, and Rapid River
Meter Station.3 The proposed loop
construction would also necessitate the
abandonment and removal of the
existing tie-ins at the beginning of Loop
Segment 1, the end of Loop Segment 2,
and the end of Loop Segment 3.

The general location of the proposed
project facilities are shown in appendix
1.4

The EA Process

The National Environmental Policy
Act (NEPA) requires the Commission to
take into account the environmental
impacts that could result from an action
whenever it considers the issuance of a
Certificate of Public Convenience and
Necessity. NEPA also requires us to
discover and address concerns the
public may have about proposals. We
call this “‘scoping.” The main goal of the
scoping process is to focus the analysis
in the EA on the important
environmental issues. By this Notice of
Intent, the Commission requests public
comments on the scope of the issues it
will address in the EA. All comments
received are considered during the
preparation of the EA. State and local
government representatives are
encouraged to notify their constituents
of this proposed action and encourage
them to comment on their areas of
concern. Federal agencies can request to
be cooperating agencies in the
preparation of the EA.

The EA will discuss impacts that
could occur as a result of the
construction and operation of the
proposed project under these general
headings:

¢ Geology and soils.

* Water resources, fisheries and
wetlands.

3The proposed above-ground facilities would
consist of a pig launcher and receiver at the Rapid
River Compressor Station, a launcher at the
Naubinway Compressor Station, and a valve at the
Rapid River Meter Station.

4The appendices referenced in this notice are not
being printed in the Federal Register. Copies are
available from the Commission’s Public Reference
and Files Maintenance Branch, 888 First Street,
N.E., Washington, D.C. 20426, or call (202) 208—
1371. Copies of the appendices were sent to all
those receiving this notice in the mail.
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Vegetation and wildlife.
Endangered and threatened species.
Cultural resources.

Land use.

We will also evaluate possible
alternatives to the proposed project or
portions of the project, and make
recommendations on how to lessen or
avoid impacts on the various resource
areas.

Our independent analysis of the
issues will be in the EA. Depending on
the comments received during the
scoping process, the EA may be
published and mailed to Federal, state,
and local agencies, public interest
groups, interested individuals, affected
landowners, newspapers, libraries, and
the Commission’s official service list for
this proceeding. A comment period will
be allotted for review if the EA is
published. We will consider all
comments on the EA before we
recommend that the Commission
approve or not approve the project.

Currently Identified Environmental
Issues

We have already identified several
issues that we think deserve attention in
the EA based on a preliminary review of
the proposed facilities and information
provided by Great Lakes. Keep in mind
that this is a preliminary list.

e Loop Segment 1 would cross lands
managed by the Escanaba River State
Forest. Loop Segments 1 and 2 would
cross lands managed by the Hiawatha
National Forest. Loop Segment 3 would
cross lands managed by the Lake
Superior State Forest.

¢ Loop Segment 2 would cross the
Bay de Noc—Grand Island recreational
trail and the Nahma snowmobile trail.

« The three loop segments combined
would cross about 12.2 miles of forested
land, and about 1.1 mile of agricultural
land.

¢ One residence is located within 50
feet of the proposed construction right-
of-way for Loop Segment 1.

e Loop Segment 2 would cross the
Whitefish River, which is federally
listed as a Wild and Scenic River. The
three loops combined would cross 17
other perennial streams, 13 of which
have been classified as cold water
fisheries.

¢ The three loops combined would
cross 32 wetlands, totalling about 10.6
miles.

¢ A total of 12 cultural resource sites
have been identified along all three
loops segments combined, of which 9
have been recommended for additional
investigation.

The list of issues may be added to,
subtracted from, or changed based on
your comments and our analysis.

Public Participation

You can make a difference by sending
a letter addressing your specific
comments or concerns about the project.
You should focus on the potential
environmental effects of the proposal,
alternatives to the proposal (including
alternative routes), and measures to
avoid or lessen environmental impact.
The more specific your comments, the
more useful they will be. Please follow
the instructions below to ensure that
your comments are received and
properly recorded:

« Address your letter to: Lois Cashell,
Secretary, Federal Energy Regulatory
Commission, 888 First St., N.E.,
Washington, D.C. 20426;

* Reference Docket No. CP96-297—
000;

» Send a copy of your letter to: Paul
Friedman, EA Project Manager, Federal
Energy Regulatory Commission, OPR/
DEER/ERCI—PR11.1, 888 First St., N.E.,
Washington, D.C. 20426; and

« Mail your comments so that they
will be received in Washington, D.C. on
or before June 17, 1996.

Additional information about the
proposed project is available from Paul
Friedman, EA Project Manager, at (202)
208-1108. If you wish to receive a copy
of the EA, you should request one from
Mr. Friedman at the above address.

Becoming an Intervenor

In addition to involvement in the EA
scoping process, you may want to
become an official party to the
proceeding or become an “‘intervenor.”
Among other things, intervenors have
the right to receive copies of case-
related Commission documents and
filings by other intervenors. Likewise,
each intervenor must provide copies of
its filings to all other parties. If you
want to become an intervenor you must
file a motion to intervene according to
Rule 214 of the Commission’s Rules of
Practice and Procedure (18 CFR
385.214) (see appendix 2).

The date for filing timely motions to
intervene in this proceeding has passed.
Therefore, parties seeking to file late
interventions must show good cause, as
required by section 385.214(b)(3), why
this time limitation should be waived.
Environmental issues have been viewed
as good cause for later intervention. You
do not need intervenor status to have
your scoping comments considered.
Lois D. Cashell,

Secretary.
[FR Doc. 96-12552 Filed 5-17-96; 8:45 am]
BILLING CODE 6717-01-M

ENVIRONMENTAL PROTECTION
AGENCY

[FRL-5508-1]

Agency Information Collection
Activities: Submission for OMB
Review, Comment Request; Pre-
Certification and Testing Exemptions
Reporting and Recordkeeping
Requirements for Motor Vehicles and
Motor Vehicle Engines

AGENCY: Environmental Protection
Agency (EPA).
ACTION: Notice.

SUMMARY: In compliance with the
Paperwork Reduction Act (44 U.S.C.
3506(c)(2)), this notice announces that
the following Information Collection
Request (ICR) has been forwarded to the
Office of Management and Budget
(OMB) for review and approval: Pre-
Certification and Testing Exemptions
Reporting and Recordkeeping
Requirements for motor vehicles and
motor vehicle engines (OMB Control
No. 2060-0007, approved through 5/31/
96). The ICR describes the nature of the
information collection and its expected
burden and cost.

DATES: Comments must be submitted on
or before June 19, 1996.

FOR FURTHER INFORMATION OR A COPY
CALL:

Sandy Farmer at EPA, (202) 260-2740,
and refer to EPA ICR No. 95.0.
SUPPLEMENTARY INFORMATION

Title: Pre-Certification and Testing
Exemptions Reporting and
Recordkeeping Requirements, OMB No.
2060-0007, Expiration date 5/31/96.
This ICR is requesting a revision of a
currently approved collection activity.

Abstract: Manufacturers of new motor
vehicles or engines, manufacturers of
vehicle or engine parts, fuel refiners,
manufacturers in the business of
importing, modifying, or testing
uncertified vehicles for resale, and
Independent Commercial Importers
(ICIs) will report and keep records of
applications for pre-certification and
testing exemptions. Upon EPA request,
they will submit this information to
EPA. EPA will use this information to
ensure that uncertified vehicles or
engines from the pre-certification
program and testing exemption program
are introduced into commerce only on
a temporary basis for legitimate
purposes.

An agency may not conduct or
sponsor, and a person is not required to
respond to, a collection of information
unless it displays a currently valid OMB
control number. The OMB control
numbers for EPA’s regulations are listed
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in 40 CFR Part 9 and 48 CFR Chapter
15. The Federal Register Notice
required under 5 CFR 1320.8(d),
soliciting comments on this collection
of information was published on 3/4/96
(61 FR 8271); no comments were
received.

Burden Statement: Burden means the
total time, effort, or financial resources
expended by persons to generate,

maintain, retain, or disclose or provide
information to or for a federal agency.
This includes the time needed to review
instructions; develop, acquire, install,
and utilize technology and systems for
the purposes of collecting, validating,
and verifying information, processing
and maintaining information, and
disclosing and providing information;
adjusting the existing ways to comply

with previously applicable instructions
and requirements; training personnel to
be able to respond to a collection of
information; searching data sources;
completing and reviewing the collection
of information, and transmitting or
otherwise disclosing the information.

The following table represents the
estimated annual burden for this ICR.

Activity Burden hours Cossrgc?nesrere- Frequency reNsupn(;ggrer?tfs
A. Pre-certification exemptions:
L. MANUFACTUIEIS ..eiviiiiieiecieee ettt sttt e e te s e sneeneessesneene e $180.00 1 40
22 [ O OSSP RPPPUTRN 180.00 1 25
B. Testing exemptions:
1. Manufacturers/NO IMpPOrtation .........ccccocveeeriierieiee e e 40 2,400.00 1 15
2. NonManufacturers/No Importation .. 5.25 315.50 1 5
3. All/iImportation .........cccecvevvinieennenne 180.00 1 55

Send comments on the Agency’s need
for this information, the accuracy of the
provided burden estimates, and any
suggested methods for minimizing
respondent burden, including through
the use of automated collection
techniques to the following addresses.
Please refer to EPA ICR No. 95.08 and
OMB Control No. 2060-0007 in any
correspondence.

Ms. Sandy Farmer, U.S. Environmental
Protection Agency, OPPE Regulatory
Information Division (2137), 401 M
Street SW., Washington, D.C. 20460

and

Office of Information and Regulatory
Affairs, Office of Management and
Budget, Attention: Desk Officer for
EPA, 725 17th Street NW.,
Washington, D.C. 20503.

Dated: May 14, 1996.
Joseph Retzer,
Director, Regulatory Information Division.
[FR Doc. 96-12608 Filed 5-17-96; 8:45 am]
BILLING CODE 6560-50-M

[FRL-5507-9]

Agency Information Collection
Activities: Submission for OMB
Review; Comment Request; Emission
Defect Information and Voluntary
Emissions Recall Reports

AGENCY: Environmental Protection
Agency (EPA).
ACTION: Notice.

SUMMARY: In compliance with the
Paperwork Reduction Act (44 U.S.C.
3507(a)(1)(D)), this notice announces
that the following Information
Collection Request (ICR) has been
forwarded to the Office of Management
and Budget (OMB) for review and

approval: Emission Defect Information
and Voluntary Emissions Recall Reports
(OMB Control No. 2060-0048, approved
through 5/31/96). The ICR describes the
nature of the information collection and
its expected burden and cost; where
appropriate, it includes the actual data
collection instrument.

DATES: Comments must be submitted on
or before June 19, 1996.

FOR FURTHER INFORMATION OR A COPY
CALL: Sandy Farmer at EPA, (202) 260—
2740, and refer to EPA ICR No. 282.08.
SUPPLEMENTARY INFORMATION:

Title: Emission Defect Information
and Voluntary Emissions Recall Reports
(OMB Control No. 2060-0048; EPA ICR
No. 282.08) expiring 5/31/96. This ICR
is requesting an extension of a currently
approved collection activity.

Abstract: Some manufacturers of
motor vehicles and certain engines are
required to submit two different reports
under 40 CFR Part 85, Subpart T, Part
89, Subpart | and Part 90, Subpart I.
These reports are only required where
certain conditions involving emission
defects or voluntary recalls occur.

The “defect information report” (DIR)
contains data regarding the class or
engine family and number of vehicles or
engines on which a defect has been
found, and a description of the defect
and its effects on vehicle or engine
performance and emissions. The Agency
uses the DIR to help identify emission-
related defects or classes of vehicles or
engines which may not comply with
federal emissions standards.

The “voluntary emission recall”
(VER) report contains data on voluntary
recall campaigns conducted by
manufacturers, including the
procedures used by the manufacturers
to conduct voluntary recall campaigns,
the identification of vehicles or engines

affected by the campaign, and the repair
to be completed on recalled vehicles or
engines; progress or quarterly updates of
the VER reports track the number of
vehicles or engines repaired. The
Agency uses the VER report and
progress reports to ensure that
manufacturers are following acceptable
procedures when conducting recalls and
to track the progress and effectiveness of
voluntary recall campaigns.

An agency may not conduct or
sponsor, and a person is not required to
respond to, a collection of information
unless it displays a currently valid OMB
control number. The OMB control
numbers for EPA’s regulations are listed
in 40 CFR Part 9 and 48 CFR Chapter
15. The Federal Register Notice required
under 5 CFR 1320.8(d), soliciting
comments on this collection of
information was published on 3/4/96
(61 FR 8273); no comments were
received.

Burden Statement: Burden means the
total time, effort, or financial resources
expended by persons to generate,
maintain, retain, or disclose or provide
information to or for a federal agency.
This includes the time needed to review
instructions; develop, acquire, install,
and utilize technology and systems for
the purposes of collecting, validating,
and verifying information, processing
and maintaining information, and
disclosing and providing information;
adjusting the existing ways to comply
with any previously applicable
instructions and requirements; training
personnel to be able to respond to a
collection of information; searching data
sources, completing and reviewing the
collection of information; and
transmitting or otherwise disclosing the
information.
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Respondents/Affected Entities: Motor
vehicle, motor vehicle engine, large
non-road and small non-road engine
manufacturers.

Estimated Number of Respondents: 33

Estimated Total Annual Burden: 1669
hours.

Send comments on the Agency’s need
for this information, the accuracy of the
provided burden estimates, and any
suggested methods for minimizing
respondent burden, including through
the use of automated collection
techniques to the following addresses.
Please refer to EPA ICR No. 282.08 and
OMB Control No. 2060-0048 in any
correspondence.

Ms. Sandy Farmer, U.S. Environmental
Protection Agency, OPPE Regulatory
Information Division (2137), 401 M
Street SW., Washington, DC 20460

and

Office of Information and Regulatory
Affairs, Office of Management and
Budget, Attention: Desk Officer for
EPA 725 17th Street NW.,
Washington, DC 20503.

Dated: May 14, 1996.
Joseph Retzer,
Director, Regulatory Information Division.
[FR Doc. 9612609 Filed 5-17-96; 8:45 am]
BILLING CODE 6560-50-M

[FRL-5508-2; OMB #2060-0043; EPA
#1081.05]

Agency Information Collection
Activities Under OMB Review; National
Emission Standards for Hazardous Air
Pollutants: Inorganic Arsenic
Emissions From Glass Manufacturing
Facilities (Subpart N)

AGENCY: Environmental Protection
Agency (EPA).
ACTION: Notice.

SUMMARY: In compliance with the
Paperwork Reduction Act (44 U.S.C.
3507(a)(1)(D), this notice announces that
the Information Collection Request (ICR)
for the National Emission Standards for
Hazardous Air Pollutants: Inorganic
Arsenic Emissions from Glass
Manufacturing Facilities (Subpart N)
described below has been forwarded to
the Office of Management and Budget
(OMB) for review and comment. The
ICR describes the nature of the
information collection and its expected
burden and cost; where appropriate, it
includes the actual data collection
instrument.

DATES: Comments must be submitted on
or before June 19, 1996..

FOR FURTHER INFORMATION OR A COPY
CALL: Sandy Farmer at EPA, (202) 260—

2740, and refer to EPA ICR No. 2060-
0043.
SUPPLEMENTARY INFORMATION:

Title: OMB Control No. 2060-0043;
EPA ICR No. 1081.05. This is a request
for extension of a currently approved
collection.

Abstract: The Administrator has
judged that arsenic emissions from glass
manufacturing plants cause or
contribute to air pollution that may
reasonably be anticipated to endanger
public health or welfare. Owners or
operators of sources covered by these
standards are subject to the
recordkeeping and reporting
requirements of the standards as well as
those standards prescribed in the
General Provisions of the NESHAP.

Owners or operators of the affected
facilities described must make the
following one-time-only reports:
Application for approval of construction
or modification (new sources) or a
source report (existing sources or new
sources with initial start-up preceding
effective date of standard); and
notification of anticipated and actual
dates of start-up. Calculations
estimating new emission levels must be
reported whenever a change of
operation is made that would
potentially increase emissions.

Sources subject to these standards are
required to demonstrate initial
compliance through emission tests. In
addition, a continuous monitoring
system for the measurement of the
opacity of emissions from any control
device must be installed and operated.
Records of continuous emission
monitoring (CEM) results and other data
needed to determine emission
concentrations shall be maintained at
the source and made available for
inspection for a minimum of two years.

A written report of each period for
which emission rates exceeded the
emission limits is required
semiannually. All reports are sent to the
delegated State or local authority. In the
event that there is no such delegated
authority, the reports are sent directly to
the EPA Regional Office. Applications
and source reports are sent directly to
the EPA Regional Office. Applications
and source reports are used to inform
the Agency or delegated authority when
a source becomes subject to the
standards, and the nature of that source.
Notification of start-up informs the
reviewing authority at what date the
source becomes subject to the standards.
The reviewing authority may then
inspect the source to check if the
pollution control devices are properly
installed and operated.

Reports, including calculations
estimating any subsequent emission

levels, are necessary to keep the Agency
informed about the source’s activities in
terms of hazardous air pollutant
emissions.

In order to ensure compliance with
the standards promulgated to protect
public health, adequate reporting and
recordkeeping is necessary. In the
absence of such information
enforcement personnel would be unable
to determine whether the standards are
being met on a continuous basis, as
required by the Clean Air Act.

An agency may not conduct or
sponsor, and a person is not required to
respond to, a collection of information
unless it displays a currently valid OMB
control number. The OMB control
numbers for EPA’s regulations are listed
in 40 CFR Part 9 and 48 CFR Chapter
15. The Federal Register Notice
required under 5 CFR 1320.8(d),
soliciting comments on this collection
of information was published on
September 29, 1995.

Burden Statement: The annual public
reporting and recordkeeping burden for
this collection of information is
estimated to average 6,769 hours.
Burden means the total time, effort, or
financial resources expended by persons
to generate, maintain, retain, or disclose
or provide information to or for a
Federal agency. This includes the time
needed to review instructions; develop,
acquire, install, and utilize technology
and systems for the purposes of
collecting, validating, and verifying
information, processing and
maintaining information, and disclosing
and providing information; adjust the
existing ways to comply with any
previously applicable instructions and
requirements; train personnel to be able
to respond to a collection of
information; search data sources;
complete and review the collection of
information; and transmit or otherwise
disclose the information.

Respondents/Affected Entities: 47.

Estimated Number of Respondents:
47,

Frequency of Response: 2.

Estimated Number of Responses: 43.

Estimated Total Annual Hour Burden:
6769 hours.

Estimated Total Annualized Cost
Burden: $206,116.

Sent comments on the Agency’s need
for this information, the accuracy of the
provided burden estimates, and any
suggested methods for minimizing
respondent burden, including through
the use of automated collection
techniques to the following addresses.
Please refer to EPA ICR No. 1081.05 and
OMB Control No. 2060-0043 in any
correspondence.
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Ms. Sandy Farmer, U.S. Environmental
Protection Agency, OPPE Regulatory
Information Division (2137), 401 M
Street SW., Washington, DC 20460

and

Office of Information and Regulatory
Affairs, Office of Management and
Budget, Attention: Desk Officer for
EPA, 725 17th Street NW.,
Washington, DC 20503.

Dated: May 14, 1996.
Joseph Retzer,
Director, Regulatory Information Division.
[FR Doc. 96-12629 Filed 5-17-96; 8:45 am]
BILLING CODE 6560-50-M

[AD-FRL-5507-5]

Control Techniques Guidelines
Document; Wood Furniture
Manufacturing Operations

AGENCY: Environmental Protection
Agency (EPA).

ACTION: Notice of release of final control
techniques guidelines (CTG) document.

SUMMARY: A final CTG document for
control of volatile organic compounds
(VOC) emissions from wood furniture
finishing and cleaning operations is
available to assist States in analyzing
and determining reasonably available
control technology (RACT) for
stationary sources of VOC emissions
located within ozone nonattainment
areas. The document recommends
RACT for industries included in, but not
limited to, nine Standard Industrial
Classification (SIC) codes: Wood
Kitchen Cabinets (SIC 2434); Wood
Household Furniture, except
upholstered (SIC 2511); Wood
Household Furniture, upholstered (SIC
2512); Wood Television, Radio,
Phonograph, and Sewing Machine
Cabinets (SIC 2517); Household
Furniture Not Classified Elsewhere (SIC
2519); Wood Office Furniture (SIC
2521); Public Building and Related
Furniture (SIC 2531); Wood Office and
Store Fixtures (SIC 2541); and Furniture
and Fixtures Not Elsewhere Classified
(SIC 2599).

ADDRESSES: Control Techniques
Guideline. Copies of the CTG may be
obtained from the US EPA Library (MD-
35), Research Triangle Park, North
Carolina 27711, telephone number (919)
541-2777.

FOR FURTHER INFORMATION CONTACT: Mr.
Paul Almodovar, (919) 541-0283,
Coatings and Consumer Products Group,
Emission Standards Division (MD-13),
US Environmental Protection Agency,
Research Triangle Park, North Carolina
27711.

SUPPLEMENTARY INFORMATION: The
docket is available for public inspection
at the Office of Air Quality Planning and
Standards, Research Triangle Park,
North Carolina, which is listed in the
ADDRESSES section of this notice. The
final CTG document is also available on
the Technology Transfer Network
(TTN), on the EPA’s electronic bulletin
boards. This bulletin board provides
information and technology exchange in
various areas of air pollution control.
The service is free, except for the cost

of a telephone call. Dial (919) 541-5742
for up to a 14,400 bps modem. If more
information on TTN is needed, call the
HELP line at (919) 541-5384.

I. Background

Under the Clean Air Act (CAA), as
amended in 1990, State implementation
plans (SIP) for ozone nonattainment
areas must be revised to require RACT
for control of VOC emissions from
sources for which the EPA has already
published a CTG or for which it will
publish a CTG between the date the
Amendments were enacted and the date
an area achieves attainment status (CAA
182(b)(2)). The EPA has defined RACT
as “‘the lowest emission limitation that
a particular source is capable of meeting
by the application of control technology
that is reasonably available considering
the technological and economic
feasibility” (September 17, 1979, 44 FR
53761).

The CTG review current knowledge
and data concerning the technology and
costs of various emissions control
techniques. The CTG are intended to
provide State and local air pollution
authorities with an information base for
proceeding with their own analyses of
RACT to meet statutory requirements.

Each CTG contains a “‘presumptive
norm’ for RACT for a specific source
category, based on the EPA’s evaluation
of the capabilities and problems general
to the category. Where applicable, the
EPA recommends that States adopt
requirements consistent with the
presumptive norm. However, the
presumptive norm is only a
recommendation. States may choose to
develop their own RACT requirements
on a case-by-case basis, considering the
emission reductions needed to obtain
achievement of the national ambient air
quality standards and the economic and
technical circumstances of the
individual source.

This CTG addresses RACT for control
of VOC emissions from wood furniture
manufacturing operations. The VOC
emissions from wood furniture
finishing, cleaning, and washoff
operations are addressed. Many of the
steps in these operations involve the use

of organic solvents and are sources of
VOC emissions. The sources,
mechanisms, and control of these VOC
emissions are described in the CTG.

The determination of presumptive
RACT for the wood furniture industry
was negotiated under the Federal
Advisory Committee Act with members
of industry, environmental groups,
States, and local agencies. The
regulatory negotiation was conducted in
conjunction with the negotiation for the
proposed national emission standards
for hazardous air pollutants (NESHAP)
for wood furniture manufacturing
operations developed under Section
112(d) of the CAA. This combined effort
ensured that both sets of requirements
are consistent and coordinated. The
Wood Furniture Manufacturing
Operations NESHAP was promulgated
on December 7, 1995 (60 FR 62930).

I1. Summary of Impacts

The EPA estimates that State and
local regulations developed pursuant to
this final CTG would affect about 970
facilities and reduce VOC emissions by
an estimated 20,400 tons per year at a
cost of an estimated $20.2 million.
Further information on costs and
controls is presented in the final CTG
document.

I11. Executive Order 12866

Under Executive Order 12866
(October 4, 1993 58 FR 51735) the EPA
must determine whether the regulatory
action is “significant’” and therefore
subject to OMB review and the
requirements of the Executive Order.
The Order defines “‘significant
regulatory action” as one that is likely
to result in a rule that may:

(1) Have an annual effect on the
economy of $100 million or more, or
adversely affect in a material way the
economy, a sector of the economy,
productivity, competition, jobs, the
environment, public health or safety, or
State, local or tribal governments or
communities;

(2) Create a serious inconsistency or
otherwise interfere with an action taken
or planned by another agency;

(3) Materially alter the budgetary
impact of entitlements, grants, user fees,
or loan programs, or the rights and
obligations of recipients thereof; or

(4) Raise novel legal or policy issues
arising out of legal mandates, the
President’s priorities, or the principles
set forth in the Executive Order.

It has been determined that this final
CTG document is not a ““significant
regulatory action” under the terms of
Executive Order 12866 and is therefore
not subject to OMB review. This CTG
document is not a “‘rulemaking,” rather
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it provides information to States to aid
them in developing rules.

Dated: May 9, 1996.
Mary D. Nichols,

Assistant Administrator for Air and
Radiation.

[FR Doc. 96-12606 Filed 5-17-96; 8:45 am]
BILLING CODE 6560-50-P

[OPPTS-44626; FRL-5370-3]

TSCA Chemical Testing; Receipt of
Test Data

AGENCY: Environmental Protection
Agency (EPA).
ACTION: Notice.

SUMMARY: This notice announces EPA’s
receipt of test data on the diglycidyl
ether of bisphenol A (DGEBPA) (CAS
No. 1675-54-3). These data were
submitted pursuant to an enforceable
consent agreement/order issued by EPA
under section 4 of the Toxic Substances
Control Act (TSCA). Publication of this
notice is in compliance with section
4(d) of TSCA.

FOR FURTHER INFORMATION CONTACT:
Susan B. Hazen, Director,
Environmental Assistance Division
(7408), Office of Pollution Prevention
and Toxics, Environmental Protection
Agency, Rm. E-543B, 401 M St., SW.,
Washington, DC 20460, (202) 554-1404,
TDD (202) 554-0551; e-mail: TSCA-
Hotline@epamail.epa.gov.
SUPPLEMENTARY INFORMATION: Under 40
CFR Part 790.60, all TSCA section 4
enforceable consent agreements/orders
must contain a statement that results of
testing conducted pursuant to testing
enforceable consent agreements/orders
will be announced to the public in
accordance with section 4(d).

|. Test Data Submissions

Test data for DGEBPA were submitted
by The Society of the Plastics Industry,
Epoxy Resin Systems Task Force
pursuant to a TSCA section 4
enforceable consent agreement/order at
40 CFR Part 799.5000 and were received
by EPA on April 19, 1996. The
submission includes two final reports
entitled: (1) “DGEBPA: 13 Week
Repeated Dose Dermal Toxicity in the
Male B6C3F1 Mouse,” and (2)
“DGEBPA: Two Generation Oral Gavage
Reproduction Study in Sprague-Dawley
Rats.”” This chemical is used primarily
as the principal component in epoxy
resins.

EPA has initiated its review and
evaluation process for this data
submission. At this time, the Agency is
unable to provide any determination as
to the completeness of the submission.

I1. Public Record

EPA has established a public record
for this TSCA section 4(d) receipt of
data notice (docket number OPPTS-
44626). This record includes copies of
all studies reported in this notice. The
record is available for inspection from
12 noon to 4 p.m., Monday through
Friday, except legal holidays, in the
TSCA Public Docket Office, Rm. B-607
Northeast Mall, 401 M St., SW.,
Washington, DC 20460.

Authority: 15 U.S.C. 2603.

List of Subjects
Environmental protection, Test data.
Dated: May 13, 1996.

Frank Kover,

Acting Director, Chemical Control Division,
Office of Pollution Prevention and Toxics.
[FR Doc 96-12604 File 5-17-96; 8:45 am]
BILLING CODE 6560-50—F

FEDERAL DEPOSIT INSURANCE
CORPORATION

Notice of Agency Sunshine Act
Meeting

Pursuant to the provisions of the
“Government in the Sunshine Act” (5
U.S.C. 552b), notice is hereby given that
at 10:43 a.m. on Tuesday, May 14, 1996,
the Board of Directors of the Federal
Deposit Insurance Corporation met in
closed session to consider matters
relating to the Corporation’s corporate
and supervisory activities.

In calling the meeting, the Board
determined, on motion of Vice
Chairman Andrew C. Hove, Jr.,
seconded by Director Jonathan L.
Fiechter (Acting Director, Office of
Thrift Supervision), concurred in by
Director Joseph H. Neely (Appointive),
Ms. Julie Williams, acting in the place
and stead of Director Eugene A. Ludwig
(Comptroller of the Currency), and
Chairman Ricki Helfer, that Corporation
business required its consideration of
the matters on less than seven days’
notice to the public; that no earlier
notice of the meeting was practicable;
that the public interest did not require
consideration of the matters in a
meeting open to public observation; and
that the matters could be considered in
a closed meeting by authority of
subsections (c)(2), (c)(4), (c)(6), (c)(8),
and (c)(9)(A)(ii) of the “Government in
the Sunshine Act” (5 U.S.C. 552b (c)(2),
(€)(4), (c)(6), (c)(8), and (c)(9)(A)(ii)).

The meeting was held in the Board
Room of the FDIC Building located at
550—17th Street, N.W., Washington,
D.C.

Dated: May 14, 1996.
Federal Deposit Insurance Corporation.
Valerie J. Best,
Assistant Executive Secretary.
[FR Doc. 96-12679 Filed 5-15-96; 4:47 pm]
BILLING CODE 6714-01-M

FEDERAL RESERVE SYSTEM

Formations of, Acquisitions by, and
Mergers of Bank Holding Companies

The companies listed in this notice
have applied to the Board for approval,
pursuant to the Bank Holding Company
Act of 1956 (12 U.S.C. 1841 et seq.)
(BHC Act), Regulation Y (12 CFR part
225), and all other applicable statutes
and regulations to become a bank
holding company and/or to acquire the
assets or the ownership of, control of, or
the power to vote shares of a bank or
bank holding company and all of the
banks and nonbanking companies
owned by the bank holding company,
including the companies listed below.

The applications listed below, as well
as other related filings required by the
Board, are available for immediate
inspection at the Federal Reserve Bank
indicated. Once the application has
been accepted for processing, it will also
be available for inspection at the offices
of the Board of Governors. Interested
persons may express their views in
writing on the standards enumerated in
the BHC Act (12 U.S.C. 1842(c)). If the
proposal also involves the acquisition of
a nonbanking company, the review also
includes whether the acquisition of the
nonbanking company complies with the
standards in section 4 of the BHC Act,
including whether the acquisition of the
nonbanking company can ‘‘reasonably
be expected to produce benefits to the
public, such as greater convenience,
increased competition, or gains in
efficiency, that outweigh possible
adverse effects, such as undue
concentration of resources, decreased or
unfair competition, conflicts of
interests, or unsound banking practices”
(12 U.s.C. 1843). Any request for
a hearing must be accompanied by a
statement of the reasons a written
presentation would not suffice in lieu of
a hearing, identifying specifically any
questions of fact that are in dispute,
summarizing the evidence that would
be presented at a hearing, and indicating
how the party commenting would be
aggrieved by approval of the proposal.
Unless otherwise noted, nonbanking
activities will be conducted throughout
the United States.

Unless otherwise noted, comments
regarding each of these applications
must be received at the Reserve Bank
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indicated or the offices of the Board of
Governors not later than June 14, 1996.
A. Federal Reserve Bank of St. Louis
(Randall C. Sumner, Vice President) 411
Locust Street, St. Louis, Missouri 63166:
1. Hometown Bancshares, Inc., New
Albany, Indiana; to become a bank
holding company by acquiring 100
percent of the voting shares of
Hometown National Bank, New Albany,
Indiana (a proposed de novo bank).
Board of Governors of the Federal Reserve
System, May 14, 1996.
Jennifer J. Johnson,
Deputy Secretary of the Board.
[FR Doc. 96-12555 Filed 5-17-96; 8:45 am]
BILLING CODE 6210-01-F

Notice of Proposals To Engage in
Permissible Nonbanking Activities or
To Acquire Companies That are
Engaged in Permissible Nonbanking
Activities

The companies listed in this notice
have given notice under section 4 of the
Bank Holding Company Act (12 U.S.C.
1843) (BHC Act) and Regulation
Y, (12 CFR part 225) to engage de novo,
or to acquire or control voting securities
or assets of a company that engages
either directly or through a subsidiary or
other company, in a nonbanking activity
that is listed in § 225.25 of Regulation
Y (12 CFR 225.25) or that the Board has
determined by Order to be closely
related to banking and permissible for
bank holding companies. Unless
otherwise noted, these activities will be
conducted throughout the United States.

Each notice is available for inspection
at the Federal Reserve Bank indicated.
Once the notice has been accepted for
processing, it will also be available for
inspection at the offices of the Board of
Governors. Interested persons may
express their views in writing on the
question whether the proposal complies
with the standards of section 4 of the
BHC Act, including whether
consummation of the proposal can
“reasonably be expected to produce
benefits to the public, such as greater
convenience, increased competition, or
gains in efficiency, that outweigh
possible adverse effects, such as undue
concentration of resources, decreased or
unfair competition, conflicts of
interests, or unsound banking practices”
(12 U.S.C. 1843). Any request for a
hearing on this question must be
accompanied by a statement of the
reasons a written presentation would
not suffice in lieu of a hearing,
identifying specifically any questions of
fact that are in dispute, summarizing the
evidence that would be presented at a
hearing, and indicating how the party

commenting would be aggrieved by
approval of the proposal.

Unless otherwise noted, comments
regarding the applications must be
received at the Reserve Bank indicated
or the offices of the Board of Governors
not later than June 4, 1996.

A. Federal Reserve Bank of Kansas
City (John E. Yorke, Senior Vice
President) 925 Grand Avenue, Kansas
City, Missouri 64198:

1. INTRUST Financial Corporation,
Wichita, Kansas; to engage de novo
through its subsidiary, INTRUST
Community Development Corporation,
Wichita, Kansas, in community
development activities, pursuant to §
225.25(b)(6) of the Board’s Regulation Y.

B. Federal Reserve Bank of San
Francisco (Kenneth R. Binning,
Director, Bank Holding Company) 101
Market Street, San Francisco, California
94105:

1. Capital Corp of the West, Merced,
California; to acquire Town and Country
Finance and Thrift Company, Turlock,
California, and thereby engage in
industrial banking, pursuant to §
225.25(b)(2) of the Board’s Regulation Y,
and the underwriting and sale of credit
insurance, pursuant to § 225.25(b)(8)(i)
of the Board’s Regulation Y.

Board of Governors of the Federal Reserve
System, May 14, 1996.

Jennifer J. Johnson,

Deputy Secretary of the Board.

[FR Doc. 96-12556 Filed 5-17-96; 8:45 am]
BILLING CODE 6210-01-F

Sunshine Act Meeting Notice

AGENCY HOLDING THE MEETING: Board of
Governors of the Federal Reserve
System.

TIME AND DATE: 10:00 a.m., Thursday,
May 23, 1996.

PLACE: Marriner S. Eccles Federal
Reserve Board Building, C Street
entrance between 20th and 21st Streets,
N.W., Washington, D.C. 20551.
STATUS: Open.

MATTERS TO BE CONSIDERED:

1. Proposed policy statement
describing how interest rate risk will be
measured and evaluated for supervisory
purposes (proposed earlier for public
comment; Docket No. R—0802).

2. Any items carried forward from a
previously announced meeting.

Note: This meeting will be recorded for the
benefit of those unable to attend. Cassettes
will be available for listening in the Board’s
Freedom of Information Office, and copies
may be ordered for $5 per cassette by calling
(202) 452-3684 or by writing to: Freedom of
Information Office, Board of Governors of the
Federal Reserve System,Washington, D.C.
20551.

CONTACT PERSON FOR MORE INFORMATION:
Mr. Joseph R. Coyne, Assistant to the
Board; (202) 452-3204.

Dated: May 16, 1996.
Jennifer J. Johnson,
Deputy Secretary of the Board.
[FR Doc. 96-12744 Filed 5-16-96; 2:13 pm]
BILLING CODE 6210-01-P

Sunshine Act Meeting Notice

AGENCY HOLDING THE MEETING: Board of
Governors of the Federal Reserve
System.

TIME AND DATE: Approximately 11:00
a.m., Thursday, May 23, 1996, following
a recess at the conclusion of the open
meeting.

PLACE: Marriner S. Eccles Federal
Reserve Board Building, C Street
entrance between 20th and 21st Streets,
N.W., Washington, D.C. 20551.

STATUS: Closed.

MATTERS TO BE CONSIDERED:

1. Personnel actions (appointments,
promotions, assignments,
reassignments, and salary actions)
involving individual Federal Reserve
System employees.

2. Any items carried forward from a
previously announced meeting.
CONTACT PERSON FOR MORE INFORMATION:
Mr. Joseph R. Coyne, Assistant to the
Board; (202) 452-3204. You may call
(202) 452-3207, beginning at
approximately 5 p.m. two business days
before this meeting, for a recorded
announcement of bank and bank
holding company applications
scheduled for the meeting.

Dated: May 16, 1996.

Jennifer J. Johnson,

Deputy Secretary of the Board.

[FR Doc. 96-12745 Filed 5-16-96; 2:13 pm]
BILLING CODE 6210-01-P

HARRY S. TRUMAN SCHOLARSHIP
FOUNDATION

Sunshine Act Meeting; Annual Meeting
of the Trustees and Officers of the
Harry S. Truman Scholarship
Foundation

TIME AND PLACE: 4:00-5:30 p.m., June 1,
1996, Doniphan Room, Brown Hall,
William Jewell College, Liberty,
Missouri.

1. Cll to Order, Chairman Staats

2. Approval of the Minutes of 1995
Annual Meeting

3. Introduction of the new Trustees,
Chairman Staats

4. Introduction of veteran Truman
Scholars participating in the 1996
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Truman Scholars Leadership Week at
William Jewell College, Executive
Secretary Blair

5. Truman Scholarship Honor
Institution Award Program and role of
the Trustees and Officers in Presenting
the Awards to the 17 recipients of the
award in the inaugural year, Chairman
Staats

6. Executive Secretary’s Report
including

¢ Overview of the 1996 Truman
Scholar Selection;

¢ Status of the Trust Fund;

+ Plans for the 1996-97 Competition.
7. The Process of Selecting Truman
Scholars. Dr. David Nolan, Chair of the
Truman Scholarship Finalists Selection

Panel and Dr. Richard Ferguson,
President of American College Testing.
8. New Business.
9. Adjournment.
Louis H. Blair,
Executive Secretary.
[FR Doc. 96-12741 Filed 5-16-96; 2:13 pm]
BILLING CODE 4738-10-M

DEPARTMENT OF HEALTH AND
HUMAN SERVICES

Centers for Disease Control and
Prevention

NIOSH Meeting

The National Institute for
Occupational Safety and Health
(NIOSH) of the Centers for Disease
Control and Prevention (CDC)
announces the following meeting.

Name: A Cohort Mortality Study of
Workers at the Fernald Feed Materials
Production Center.

Time and Date: 7 p.m.—9 p.m., June 19,
1996.

Place: The Plantation Catering and Meeting
Center, Oak Room, 9660 Dry Fork Road,
Harrison, Ohio 45030.

Status: Open to the public for observation
and comment, limited only by the space
available. The meeting room accommodates
approximately 50 people.

Purpose: The purpose of this meeting is to
report the findings of a cohort mortality
study of workers who were employed at the
Fernald Feed Materials Production Center
between 1951-1981. The study was
conducted by the Oak Ridge Association
Universities (ORAU). The study findings will
be presented by the former Project Director,
Dr. Donna Cragle, who is currently the
Director, Center for Epidemiologic Research
at ORAU. The study was managed by NIOSH
and funding was provided by the Department
of Energy (DOE).

Contact Person For Additional
Information: Richard W. Hornung, Dr.P.H.,
Associate Director for Energy-Related Health
Research, Division of Surveillance, Hazard
Evaluations, and Field Studies, National

Institute for Occupational Safety and Health,
M/S R-44, 4676 Columbia Parkway,
Cincinnati, Ohio 45226, telephone 513/841-
4400.

Dated: May 14, 1996.
Nancy C. Hirsch,
Acting Director, Management Analysis and
Services Office, Centers for Disease Control
and Prevention (CDC).

[FR Doc. 96-12558 Filed 5-17-96; 8:45 am]
BILLING CODE 4160-19-M

National Committee on Vital and Health
Statistics: Meeting

Pursuant to Pub. L. 92—-463, the
National Center for Health Statistics
(NCHS), Centers for Disease Control and
Prevention (CDC), announces the
following committee meeting.

Name: National Committee on Vital and
Health Statistics (NCVHS).

Times and Dates: 9 a.m.-5 p.m., June 5,
1996; 9 a.m.—5 p.m., June 6, 1996.

Place: Room 503A, Hubert H. Humphrey
Building, 200 Independence Avenue, SE,
Washington, DC 20201.

Status: Open.

Purpose: The Committee will receive an
update on the Department’s performance
partnership program, current privacy
legislation activities, and other departmental
data collection efforts. The Committee will
also discuss its core health data elements
project and other aspects of the NCVHS
charge.

Notice: In the interest of security, the
Department has instituted stringent
procedures for entrance to the Hubert H.
Humphrey Building by non-government
employees. Thus, persons without a
government identification card should plan
to arrive at the building each day either
between 8:30 and 9 a.m. or 12:30 and 1 p.m.
so they can be escorted to the meeting.
Entrance to the meeting at other times during
the day cannot be assured.

Contact Person for More Information:
Substantive program information as well as
summaries of the meeting and a roster of
committee members may be obtained from
Gail F. Fisher, Ph.D., Executive Secretary,
NCVHS, NCHS, CDC, Room 1100,
Presidential Building, 6525 Belcrest Road,
Hyattsville, Maryland 20782, telephone 301/
436-7050.

Dated: May 14, 1996.
Nancy C. Hirsch,

Acting Director, Management Analysis and
Services Office, Centers for Disease Control
and Prevention (CDC).

[FR Doc. 96-12589 Filed 5-17-96; 8:45 am]
BILLING CODE 4163-18-M

National Committee on Vital and Health
Statistics Subcommittee on Health
Statistics for Minority and Other
Special Populations: Time and Date
Change

Federal Register Citation of Previous
Announcement: 61 FR 20527—dated
May 7, 1996.

SUMMARY: Notice is given that the
meeting time and date for the National
Committee on Vital and Health
Statistics (NCVHS) Subcommittee on
Health Statistics for Minority and Other
Special Populations, of the Centers for
Disease Control and Prevention (CDC)
has changed. The meeting place, status,
and purpose, announced in the original
notice remain unchanged.

Original Time and Date: 1 p.m.—4 p.m.,
June 3, 1996.

New Time and Date: 1 p.m.-5 p.m., June
4,1996.

Contact Person for More Information:
Substantive program information as well as
summaries of the meeting and a roster of
committee members may be obtained from
Gail F. Fisher, Ph.D., Executive Secretary,
NCVHS, National Center for Health Statistics,
CDC, Room 1100, Presidential Building, 6525
Belcrest Road, Hyattsville, Maryland 20782,
telephone 301/436-7050.

Dated: May 14, 1996.
Nancy C. Hirsch,

Acting Director, Management Analysis and
Services Office, Centers for Disease Control
and Prevention (CDC).

[FR Doc. 96-12590 Filed 5-17-96; 8:45 am]
BILLING CODE 4160-18-M

National Institute for Occupational
Safety and Health (NIOSH):
Cancellation of Meeting

This notice announces the
cancellation of a previously announced
meeting.

Federal Register Citation of Previous
Announcement: 61 FR 19628, May 2,
1996.

Previously Announced Time and Date: 1
p.m.=5 p.m., June 5, 1996.

Change in the Meeting: This meeting has
been cancelled.

Contact Person For More Information:
James W. Collins, NIOSH, CDC, 1095
Willowdale Road, M/S 1133, Morgantown,
West Virginia 26505-2888, telephone 304/
285-5998.

Dated: May 14, 1996.
Nancy C. Hirsch,

Acting Director, Management Analysis and
Services Office Centers for Disease Control
and Prevention (CDC).

[FR Doc. 96—-12559 Filed 5-17-96; 8:45 am]
BILLING CODE 4160-19-M
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NIOSH Meeting

The National Institute for
Occupational Safety and Health
(NIOSH) of the Centers for Disease
Control and Prevention (CDC)
announces the following meeting.

Name: Notice of Public Meeting and
Request for Comments.

Times and Dates: 9 a.m.-5 p.m., June 20,
1996; 9 a.m.—5 p.m., June 21, 1996.

Place: The Hyatt Regency Hotel, Regency
Ballrooms E and F, 151 West Fifth Street,
Cincinnati, Ohio 45202.

Status: Open to the public, limited only by
the space available. The meeting room
accommodates approximately 250 people.

Purpose: The purpose of this notice is to
request public comments on the NIOSH draft
document, “‘Criteria for Recommended
Standard: Occupational Noise Exposure,”
NIOSH is planning to convene a public
meeting at a later date to discuss the
scientific and technical issues relevant to the
document.

SUPPLEMENTARY INFORMATION:
l. Background

The Occupational Safety and Health
Act of 1970 (Public Law 91-596) states
that *‘the Secretary of Health and
Human Services shall * * * produce
criteria * * * enabling the Secretary of
Labor to meet his responsibility for the
formulation of safety and health
standards’ [29 U.S.C. 669(a)(2)]. An
occupational safety and health standard
is defined as a standard that sets
requirements reasonably necessary or
appropriate to provide safe or healthful
employment at places of employment
[29 U.S.C. 652]. In promulgating
standards dealing with harmful physical
agents under both the Occupational
Safety and Health Act of 1970 (Public
Law 91-596), and the Federal Mine
Safety and Health Act of 1977 (Public
Law 95-164), the Secretary of Labor
shall set the standard which most
adequately assures, to the extent
feasible, that no employee will suffer
material impairment of health or
functional capacity even if such
employee has regular exposure to the
hazard for the period of his working life.
In addition to the attainment of the
highest degree of health and safety
protection for the employee, other
considerations shall be the latest
available scientific data in the field, the
feasibility of the standard, and
experience gained under this and other
health and safety laws [29 U.S.C.
655(b)(5) and 30 U.S.C. 811(a)(6)(A)].
NIOSH is authorized under 29 U.S.C.
671 and 30 U.S.C. 811(a)(6)(B) to
develop new and improved
recommended occupational safety and
health standards and to perform all

functions of the Secretary of Health and
Human Services.

I1. Issues for Comment

In 1972, NIOSH published ““Criteria
for a Recommended Standard:
Occupational Exposure to Noise,”
which provided the basis for a
recommended standard to reduce the
risk of developing permanent hearing
loss as a result of occupational noise
exposure. NIOSH has evaluated the
latest scientific information and is
revising some of its previous
recommendations.

The NIOSH recommended exposure
limit (REL) of 85—dBA for occupational
noise exposure was reevaluated using
contemporary risk assessment
techniques and incorporation of the
4000—-Hz audiometric frequency in the
definition of hearing impairment. The
new risk assessment reaffirms support
for the 85—dBA REL. The excess risk of
developing occupational noise-induced
hearing loss (NIHL) for a 40-year
lifetime exposure at the 85—dBA REL is
8%, which is considerably lower than
the 25% excess risk at the 90—dBA
permissible exposure limit currently
enforced by the Occupational Safety and
Health Administration (OSHA) and the
Mine Safety and Health Administration
(MSHA).

NIOSH previously recommended an
exchange rate of 5-dB for the
calculation of time-weighted average
exposures to noise, but it is now
recommending a 3—dB exchange rate,
which is more firmly supported by
scientific evidence. The 5-dB exchange
rate is still used by OSHA and MSHA,
but the 3—dB exchange rate has been
increasingly supported by national and
international consensus.

NIOSH recommends an improved
criterion for significant threshold shift,
which is an increase of 15-dB in
hearing threshold at 500, 1000, 2000,
3000, 4000, or 6000Hz that is repeated
for the same ear and frequency in back-
to-back audiometric tests. The new
criterion has the advantages of a high
identification rate and a low false-
positive rate. In comparison, the
criterion recommended in the 1972
criteria document has a high false-
positive rate, and the OSHA criterion,
called the Standard Threshold Shift, has
a relatively low identification rate.

Differing from the 1972 criteria
document, NIOSH no longer
recommends age correction on
individual audiograms. This practice is
not scientifically valid, and would delay
intervention to prevent further hearing
losses in those workers whose hearing
threshold levels have increased due to
occupational noise exposure. OSHA

currently allows age correction only as
an option.

The Noise Reduction Rating (NRR) is
a single-number, laboratory-derived
rating required by the Environmental
Protection Agency to be shown on the
label of each hearing protector sold in
the U.S. In calculating the noise
exposure to the wearer of a hearing
protector at work, OSHA has
implemented the practice of derating
the NRR by one-half for all types of
hearing protectors. In 1972, NIOSH
recommended the use of the full NRR
value, but now it recommends derating
the NRR by 25% for earmuffs, 50% for
formable earplugs and 70% for all other
earplugs. This variable derating scheme
takes into consideration the
performances of different types of
hearing protectors.

The draft also recommends that
hearing protectors be worn for any noise
exposure over 85—dBA, regardless of
exposure duration. This measure is
simplistic but extremely protective
because its implementation does not
require the calculation of time-weighed-
average (TWA) exposure. This “hard-
hat” approach, as opposed to
predicating the requirement on TWA
exposures, is a departure from what was
recommended in 1972.

The criteria document also provides
recommendations for the management
of hearing loss prevention programs for
workers whose noise exposures equal or
exceed 82—dBA (i.e., ¥2 of the REL). The
recommendations include program
evaluation, which was not articulated in
the 1972 criteria document and is not
included in the OSHA and MSHA
standards.

CONTACT PERSON FOR ADDITIONAL
INFORMATION: Technical information
may be obtained from Ralph Zumwalde,
NIOSH, CDC, 4672 Columbia Parkway,
M/S C-32, Cincinnati, Ohio, 45226,
telephone 513/533-8319, e-mail
address: rdzZ1@NIOSDT1.em.cdc.gov.
Persons wishing to attend the
meeting, present oral comments, obtain
a copy of the draft document, or reserve
overnight accommodations at the Hyatt
Regency Hotel, should respond by May
31, 1996, to Kellie Wilson, NIOSH, 4676
Columbia Parkway, M/S C-34,
Cincinnati, Ohio, 45226, telephone 513/
533-8362, fax 513/533-8285, e-mail
address: kmpO@NIOSDT1.em.cdc.gov.
Persons interested in providing
comments on the draft document should
submit comments by June 10, 1996, to
Diane Manning, NIOSH Docket Office,
4676 Columbia Parkway, M/S C-34,
Cincinnati, Ohio, 45226. Comments may
also be submitted by e-mail to:
dmm2@NIOSDT1.em.cdc.gov. E-mail
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attachments may be formatted as
WordPerfect 5.0, 5.1/5.2, 6.0/6.1, or
ASCII files.

Information can also be obtained by
calling 1-800-35-NIOSH or by the
Internet NOISH Homepage: http:/
www.cdc.gov/noish/homepage.html.

Dated: May 14, 1996.
Nancy C. Hirsch,

Acting Director, Management Analysis and
Services Office, Centers for Disease Control
and Prevention (CDC).

[FR Doc. 96-12557 Filed 5-17-96; 8:45 am]
BILLING CODE 4160-19-M

Food and Drug Administration
[Docket No. 96F-0145]

Albright & Wilson, Ltd.; Filing of Food
Additive Petition

AGENCY: Food and Drug Administration,
HHS.
ACTION: Notice.

SUMMARY: The Food and Drug
Administration (FDA) is announcing
that Albright & Wilson, Ltd., has filed a
petition proposing that the food additive
regulations be amended to provide for
the safe use of
tetrakis(hydroxymethyl)phosphonium
sulfate as a slimicide for use in the
manufacture of paper and paperboard
intended to contact food.
DATES: Written comments on the
petitioner’s environmental assessment
by June 19, 1996.
ADDRESSES: Submit written comments
to the Dockets Management Branch
(HFA-305), Food and Drug
Administration, 12420 Parklawn Dr.,
rm. 1-23, Rockville, MD 20857.
FOR FURTHER INFORMATION CONTACT:
Daniel N. Harrison, Center for Food
Safety and Applied Nutrition (HFS—
216), Food and Drug Administration,
200 C Sst. SW., Washington, DC 20204—
0002, 202-418-3080.
SUPPLEMENTARY INFORMATION: Under the
Federal Food, Drug, and Cosmetic Act
(sec. 409(b)(5) (21 U.S.C. 348(b)(5))).
notice is given that a food additive
petition (FAP 5B4472) has been filed by
Albright & Wilson, Ltd., c/o Delta
Analytical Corp., 7910 Woodmont Ave.,
suite 1000, Bethesda, MD 20814. The
petition proposes to amend the food
additive regulations in § 176.300
Slimicides (21 CFR 176.300) to provide
for the safe use of
tetrakis(hydroxymethyl)phosphonium
sulfate as a slimicide in the manufacture
of paper and paperboard intended to
contact food.

The potential environmental impact
of this action is being reviewed. To

encourage public participation
consistent with regulations promulgated
under the National Environmental
Policy Act (40 CFR 1501.4(b)), the
agency is placing the environmental
assessment submitted with the petition
that is the subject of this notice on
public display at the Dockets
Management Branch (address above) for
public review and comment. Interested
persons may, on or before June 19, 1996,
submit to the Dockets Management
Branch (address above) written
comments. Two copies of any comments
are to be submitted, except that
individuals may submit one copy.
Comments are to be identified with the
docket number found in brackets in the
heading of this document. Received
comments may be seen in the office
above between 9 a.m. and 4 p.m.,
Monday through Friday. FDA will also
place on public display any
amendments to, or comments on, the
petitioner’s environmental assessment
without further announcement in the
Federal Register. If, based on its review,
the agency finds that an environmental
impact statement is not required and
this petition results in a regulation, the
notice of availability of the agency’s
finding of no significant impact and the
evidence supporting that finding will be
published with the regulation in the
Federal Register in accordance with 21
CFR 25.40(c).

Dated: April 30, 1996.
Alan M. Rulis,

Director, Office of Premarket Approval,
Center for Food Safety and Applied Nutrition.

[FR Doc. 96-12568 File6d 5-17-96; 8:45 am]
BILLING CODE 4160-01-F

[Docket No. 93F-0152]

Witco Corp.; Withdrawal of Food
Additive Petition

AGENCY: Food and Drug Administration,
HHS.
ACTION: Notice.

SUMMARY: The Food and Drug
Administration (FDA) is announcing the
withdrawal, without prejudice to future
filing, of a food additive petition (FAP
3B4348), filed by Witco Corp. proposing
that the food additive regulations be
amended to provide for the safe use of
decanedioic acid, polymer with 1,2-
ethanediamine, (Z,2)-9,12-
octadecadienoic acid dimer and 4,4'-
(1,3-propaneidyl) bis (piperidine) as a
polymer coating onaluminum foil,
polyolefin film, and paper and
paperboard and as an adhesive, for use
in contact with food.

FOR FURTHER INFORMATION CONTACT:
Hortense S. Macon, Center for Food
Safety and Applied Nutrition (HFS—
216), Food and Drug Administration,
200 C St. SW., Washington, DC 20204,
202-418-3086.

SUPPLEMENTARY INFORMATION: In a notice
published in the Federal Register of
May 19, 1993 (58 FR 29231), FDA
announced that a food additive petition
(FAP 3B4348) had been filed by Witco
Corp., 5777 Frantz Rd., P.O. Box 646,
Dublin, OH 43017. The petition
proposed to amend the food additive
regulations to provide for the safe use of
decanedioic acid, polymer with 1,2-
ethanediamine, (Z,2)-9,12-
octadecadienoic acid dimer and 4,4'-
(1,3-propaneidyl) bis (piperidine) as a
polymer coating on aluminum foil,
polyolefin film, and paper and
paperboard and as an adhesive, for use
in contact with food. Witco Corp. has
now withdrawn the petition without
prejudice to a future filing (21 CFR
171.7).

Dated: April 30, 1996.
Alan M. Rulis,

Director, Office of Premarket Approval,
Center for Food Safety and Applied Nutrition.

[FR Doc. 96-12567 Filed 5-17-96; 8:45 am]
BILLING CODE 4160-01-F

[Docket No. 96N-0151]

SmithKline Beecham Pharmaceuticals;
Withdrawal of Approval of a New Drug
Application for Selacrynd Tablets

AGENCY: Food and Drug Administration,
HHS.
ACTION: Notice.

SUMMARY: The Food and Drug
Administration (FDA) is withdrawing
approval of a new drug application
(NDA) for Selacryn (ticrynafen)
Tablets held by SmithKline Beecham
Pharmaceuticals (Smithkline).
SmithKline requested that the NDA be
withdrawn because the product is no
longer being marketed. SmithKline also
waived its opportunity for a hearing.

EFFECTIVE DATE: May 20, 1996.

FOR FURTHER INFORMATION CONTACT: Lola
E. Batson, Center for Drug Evaluation
and Research (HFD-7), Food and Drug
Administration, 7500 Standish PI.,
Rockville, MD 20855, 301-594-1038.

SUPPLEMENTARY INFORMATION: By letter
dated June 30, 1994, SmithKline, Four
Falls Corp. Center, Route 23 and
Woodmont Ave., P.O. Box 1510,
FF0410, King of Prussia, PA 19406,
requested that FDA withdraw NDA 18—
103 for Selacryn (ticrynafen) Tablets,
stating that the company discontinued
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marketing the product in 1980 because
of liver toxicity observed after approval
of the NDA. SmithKline waived its
opportunity for a hearing.

Therefore, under section 505(e) of the
Federal Food, Drug, and Cosmetic Act
(21 U.S.C. 355(e)) and under authority
delegated to the Director, Center for
Drug Evaluation and Research (21 CFR
5.82), approval of NDA 18-103, and all
amendments and supplements thereto,
is hereby withdrawn effective May 20,
1996.

Dated: May 6, 1996.
Murray M. Lumpkin,

Deputy Director, Center for Drug Evaluation
and Research.

[FR Doc. 96-12570 Filed 5-15-96; 8:45 am]
BILLING CODE 4160-01-F

Health Care Financing Administration

Agency Information Collection
Activities: Proposed Collection;
Comment Request

AGENCY: Health Care Financing
Administration.

In compliance with the requirement
of section 3506(c)(2)(A) of the
Paperwork Reduction Act of 1995, the
Health Care Financing Administration
(HCFA), Department of Health and
Human Services, is publishing the
following summaries of proposed
collections for public comment.
Interested persons are invited to send
comments regarding this burden
estimate or any other aspect of this
collection of information, including any
of the following subjects: (1) The
necessity and utility of the proposed
information collection for the proper
performance of the agency’s functions;
(2) the accuracy of the estimated
burden; (3) ways to enhance the quality,
utility, and clarity of the information to
be collected; and (4) the use of
automated collection techniques or
other forms of information technology to
minimize the information collection
burden.

1. Type of Information Collection
Request: New Collection; Title of
Information Collection: Evaluation of
the Oregon Medicaid Reform
Demonstration: Adult Interview, Child
Interview, Pediatric Asthma Interview,
Insulin-Dependent Diabetes Interview,
Low Back Pain Interview, Medical
Provider Questionnaire; Form No.:
HCFA-R-192; Use: The survey
instruments listed above are for use in
the Evaluation of the Oregon Medicaid
Reform Demonstration. The Adult and
Child Interviews are designed to collect
information related to health status,
access to care, satisfaction with care and

past health insurance status for adult
and child members of the Oregon Health
Plan (OHP). The Pediatric Asthma
Interview, Insulin-Dependent Diabetes
Interview and Low Back Pain Interview
collect information on quality of care,
utilization of care, satisfaction with care
and health status of OHP members with
selected “‘tracer conditions.” The
Medical Provider Questionnaire is
designed to collect information on how
both participating and non-participating
physicians view OHP; Frequency:
Biennially, Other (one time); Affected
Public: Not-for-profit institutions,
individuals and households, business or
other for-profit; Number of
Respondents: 22,229; Total Annual
Hours: 3,070.

2. Type of Information Collection
Request: New Collection; Title of
Information Collection: Evaluation of
the Per-Episode Home Health
Prospective Payment Demonstration;
Form No.: HCFA-R-195; Use: This
evaluation will collect primary data
from samples of patients and from
demonstration agencies to assess
impacts of per-episode payment on
access to care, quality of care, and the
use of non-Medicare services;
Frequency: Other (one time); Affected
Public: Not-for-profit institutions,
individuals and households, business or
other for-profit; Number of
Respondents: 19,191; Total Annual
Hours: 1,901.

3. Type of Information Collection
Request: Extension of a currently
approved collection; Title of
Information Collection: Blood Bank
Inspection Checklist and Report; Form
No.: HCFA-282; Use: The blood bank
inspection checklist instrument is used
by the State agency to record data
collected as part of the survey and
certification process to determine
compliance with the requirement for
blood bank services under Clinical
Laboratory Improvement Amendments;
Frequency: Biennially; Affected Public:
State, local, and tribal government,
business or other for-profit, not-for-
profit institutions, federal government;
Number of Respondents: 2,500; Total
Annual Hours: 1,250.

To obtain copies of the supporting
statement for the proposed paperwork
collections referenced above, access
HCFA's WEB SITE ADDRESS at http://
www.ssa.gov/hcfa/hcfahp2.html, or to
obtain the supporting statement and any
related forms, E-mail your request,
including your address and phone
number, to Paperwork@hcfa.gov, or call
the Reports Clearance Office on (410)
786-1326. Written comments and
recommendations for the proposed
information collections must be mailed

within 60 days of this notice directly to
the HCFA Paperwork Clearance Officer
designated at the following address:
HCFA, Office of Financial and Human
Resources, Management Planning and
Analysis Staff, Attention: John Burke,
Room C2-26-17, 7500 Security
Boulevard, Baltimore, Maryland 21244—
1850.

Dated: May 13, 1996.

Kathleen B. Larson,

Director, Management Planning and Analysis
Staff, Office of Financial and Human
Resources, Health Care Financing
Administration.

[FR Doc. 96-12527 Filed 5-17-96; 8:45 am]

BILLING CODE 4120-03-P

National Institutes of Health

National Institute on Deafness and
Other Communication Disorders;
Notice of Closed Meeting

Pursuant to Section 10(d) of the
Federal Advisory Committee Act,
amended (5 United States Code
Appendix 2), notice is hereby given of
the following meeting:

Name of Committee: Communication
Disorders Review Committee.

Date: June 5-7, 1996.

Time: 8 am—5:30 pm, June 5; 8 am-5:30
pm, June 6; 8 am—adjournment, June 7.

Place: Doubletree Hotel, 1750 Rockville
Pike, Rockville MD 20852.

Contact Person: Craig A. Jordan, Ph.D.,
Scientific Review Administrator, NIDCD/
DEA/SRB, EPS Room 400C, 6120 Executive
Boulevard, MSC 7180, Bethesda MD 20892—
7180, 301-496-8683.

Purpose/Agenda: To review and evaluate
grant applications. The meeting will be
closed in accordance with the provisions set
forth in sections 552b(c)(4) and 552b(c)(6),
Title 5, United States Code. The applications
and/or proposals and the discussion could
reveal confidential trade secrets or
commercial property such as patentable
material and personnal information
concerning individuals associated with the
applications and/or proposals, the disclosure
of which could constitute a clearly
unwarranted invasion of personal privacy.

(Catalog of Federal Domestic Assistance
Program No. 93.173 Biological Research
Related to Deafness and Communication
Disorders)

Dated: May 10, 1996.
Susan K. Feldman,
Committee Management Officer, NIH.
[FR Doc. 96-12503 Filed 5-17-96; 8:45 am]
BILLING CODE 4140-01-M

National Cancer Institute; Notice of
Meeting

Pursuant to Section 10(d) of the
Federal Advisory Committee Act, as
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amended (5 U.S.C. Appendix 2), notice
is hereby given of the following meeting
of the National Cancer Institute
Frederick Cancer Research &
Development Center Advisory
Committee.

The open portion of the meeting will
be limited to space available.
Individuals who plan to attend and
need special assistance, such as sign
language interpretation or other
reasonable accommodations, should
notify the contact person in advance of
the meeting.

Committee Name: Frederick Cancer
Research & Development Center Advisory
Committee.

Date: June 3-4, 1996.

Place: Frederick Cancer Research and
Development Center, Building 549, Executive
Board Room, Frederick, MD 21702.

Open: June 3, 1996-8:30 a.m. to 11 a.m.

Agenda: Discussion of administrative
matters such as future meetings, budget, and
information items related to the operation of
the NCI Frederick Research and Development
Center.

Closed: June 3, 1996-11 a.m. to
adjournment; June 4, 1996-8 a.m. to
adjournment.

Agenda: Discussion of previous site visit
report and response for the Macromolecular
Structure Laboratory with Advanced
BioScience Laboratories, Inc.—Basic
Research Program and the Structural
Biochemistry Program with Science
Applications International Corporation. The
majority of the closed session will be devoted
to a review of contractor technical support
programs at NCI FCRDC.

Contact Person: Cedric W. Long, Ph.D.,
Frederick Cancer Research and Development
Center, P.O. Box B, Frederick, MD 21702,
telephone: 301-846-1108.

The meeting will be closed in accordance
with the provisions set forth in secs.
552b(c)(4) and 552b(c)(6), Title 5, U.S.C. The
reports and the discussions could reveal
confidential trade secrets or commercial
property such as patentable material and
personal information concerning individuals
associated with the programs, disclosure of
which would constitute a clearly
unwarranted invasion of personal privacy.

(Catalog of Federal Domestic Assistance
Program Numbers: 93.393, Cancer Cause and
Prevention Research; 93.394, Cancer
Detection and Diagnosis Research; 93.395,
Cancer Treatment Research; 93.396, Cancer
Biology Research; 93.397, Cancer Centers
Support; 93.398, Cancer Research Manpower;
93.399, Cancer Control.)

Dated: May 10, 1996.
Susan K. Feldman,
Committee Management Officer, NIH.
[FR Doc. 96-12508 Filed 5-17-96; 8:45 am]
BILLING CODE 4140-01-M

National Eye Institute; Notice of
Meeting of Board of Scientific
Counselors

Pursuant to Pub. L. 92—463, notice is
hereby given of the meeting of the Board
of Scientific Counselors, National Eye
Institute, June 10 and 11, 1996 in the
Cogan Library, Building 10, Room
10B16, National Institutes of Health,
Bethesda, Maryland.

This meeting will be open to the
public on June 10 from 9 a.m. until
approximately 4 p.m. for general
remarks by the Director, Intramural
Research Program, National Eye
Institute (NEI), one matters concerning
the intramural program of the NEI.
Attendance by the public will be limited
to space available.

In accordance with provisions set
forth in sec. 552b(c)(6), Title 5, U.S.C.
and sec. 10(d) of Pub. L. 92-463, the
meeting will be closed to the public on
June 10 from approximately 4 p.m. until
recess and on June 11 from 8:30 a.m.
until adjournment for the review,
discussion, and evaluation of individual
projects conducted by the Laboratory of
Immunology. These evaluations and
discussions could reveal personal
information concerning individuals
associated with the projects, including
consideration of personnel
qualifications and performance, and the
competence of individual investigator,
the disclosure of which would
constitute a clearly unwarranted
invasion of personal privacy.

Ms. Marie Watkins, Committee

Management Officer, NEI, EPS/350,
Bethesda, Maryland 20892, (301) 496—
5301, will provide a summary of the
meeting, roster of committee members,
and substantive program information
upon request. Individuals who plan to
attend and need special assistance, such
as sign language interpretation or other
reasonable accommodations, should
contact Ms. Watkins in advance of the
meeting.
(Catalog of Federal Domestic Assistance
Program No. 93.867, Vision Research;
National Institutes of Health.)

Dated: May 10, 1996.

Susan K. Feldman,

Committee Management Officer, NIH.

[FR Doc. 96-12510 Filed 5-17-96; 8:45 am]
BILLING CODE 4140-01-M

National Heart, Lung, and Blood
Institute; Notice of a Closed Meeting

Purusant to Section 10(d) of the
Federal Advisory Committee Act, as
amended (5 U.S.C. Appendix 2), notice
is hereby given of the following Heart,

Lung, and Blood Special Emphasis
Panel (SEP) meeting:

Name of SEP: Sleep Academic Award
Review.

Date: June 16, 1996.

Time: 9:00 a.m.

Place: Holiday Inn Chevy Chase, Chevy
Chase, Maryland.

Contact Person: Louise P. Corman, Ph.D.,
Two Rockledge Center, Room 7180, 6701
Rockledge Drive, Bethesda, MD 20892-7924,
(301) 435-0270.

Purpose/Agenda: To review and evaluate
grant applications.

The meeting will be closed in accordance
with the provisions set forth in sec. 552b(c)
(4) and 552b(c) (6), Title 5, U.S.C.
Applications and/or proposals and the
discussions could reveal confidential trade
secrets or commerical property such as
patentable material and personal information
concerning individuals associated with the
applications and/or proposals, the disclosure
of which would constitute a clearly
unwarranted invasion of personal privacy.

(Catalog of Federal Domestic Assistance
Programs Nos. 93.837, Heart and Vascular
Diseases Research; 93.838, Lung Diseases
Research; and 93.839, Blood Diseases and
Resources Research, National Institutes of
Health.)

Dated: May 10, 1996.
Susan K. Feldman,
Committee Management Officer, NIH.
[FR Doc. 96—-12505 Filed 5-17-96; 8:45 am]
BILLING CODE 4140-01-M

National Institute of Environmental
Health Sciences; Notice of Closed
Meetings

Pursuant to Section 10(d) of the
Federal Advisory Committee Act, as
amended (5 U.S.C. Appendix 2), notice
is hereby given of the following
National Institute of Environmental
Health Sciences Special Emphasis Panel
(SEP) meetings:

Name of SEP: Developmental Toxicity
Testing and Research.

Date: June 10, 1996.

Time: 9:00 a.m.

Place: National Institute of Environmental
Health Sciences, Building 17, Conference
Room 1713, Research Triangle Park, NC
277009.

Contact Person: Mr. David P. Brown,
National Institute of Environmental Health
Sciences, P.O. Box 12233, Research Triangle
Park, NC 27709, (919) 541-4964.

Purpose/Agenda: To review and evaluate
contract proposals.

Name of SEP: Linking of Environmental
Agents and Disease.

Date: July 1-3, 1996.

Time: 8:30 a.m.

Place: National Institute of Environmental
Health Sciences, South Campus, Conference
Room 101-B, Research Triangle Park, NC
27709.

Contact Person: Dr. Ethel B. Jackson,
National Institute of Environmental Health
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Sciences, P.O. Box 12233, Research Triangle
Park, NC 27709, (919) 541-7826.

Purpose/Agenda: To review and evaluate
grant applications.

The meetings will be closed in accordance

with the provisions set forth in secs. 552b(c)
(4) and 552b (c)(6), Title 5, U.S.C. Grant
applications and proposals and the
discussions could reveal confidential trade
secrets or commercial property such as
patentable material and personal information
concerning individuals associated with the
applications, the disclosure of which would
constitute a clearly unwarranted invasion of
personal privacy.
(Catalog of Federal Domestic Assistance
Programs Nos. 93.113, Biological Response to
Environmental Agents; 93.114, Applied
Toxicological Research and Testing; 93.115,
Biometry and Risk Estimation; 93.894,
Resource and Manpower Development,
National Institutes of Health.)

Dated: May 10, 1996.

Susan K. Feldman,

Committee Management Officer, NIH.

[FR Doc. 96-12502 Filed 5-17-96; 8:45 am]
BILLING CODE 4140-01-M

National Institute of Environmental
Health Sciences; Notice of a Closed
Meeting

Pursuant to Section 10(d) of the
Federal Advisory Committee Act, as
amended (5 U.S.C. Appendix 2), notice
is hereby given of the following
National Institute of Environmental
Health Sciences Special Emphasis Panel
(SEP) meeting:

Name of SEP: Community-Based
Prevention/Intervention Research in
Environmental Health Sciences.

Date: July 21-23, 1996.

Time: 7:00 p.m.

Place: Radisson Governors Inn, 54 & 1-40
at Davis Drive, Research Triangle Park, NC
277009.

Contact Person: Mr. David Brown, National
Institute of Environmental Health Sciences,
P.O. Box 12233, Research Triangle Park, NC
27709, (919) 541-4964.

Purpose/Agenda: To review and evaluate
grant applications.

The meeting will be closed in accordance
with the provisions set forth in secs.
552b(c)(4) and 552b(c)(6), Title 5, U.S.C.
Applications and the discussions could
reveal confidential trade secrets or
commercial property such as patentable
material and personal information
concerning individuals associated with the
applications, the disclosure of which would
constitute a clearly unwarranted invasion of
personal privacy.

(Catalog of Federal Domestic Assistance
Programs Nos. 93.113, Biological Response to
Environmental Agents; 93.114, Applied
Toxicological Research and Testing; 93.115,
Biometry and Risk Estimation; 93.894,
Resource and Manpower Development,
National Institutes of Health.)

Dated: May 10, 1996.
Susan K. Feldman,
Committee Management Officer, NIH.
[FR Doc. 96-12504 Filed 5—17-96; 8:45 am]
BILLING CODE 4140-01-M

National Institute of General Medical
Sciences; Notice of Closed Meetings

Pursuant to Section 10(d) of the
Federal Advisory Committee Act, as
amended (5 U.S.C. Appendix 2), notice
is hereby given of the following
meetings of the committees of the
National Institute of General Medical
Sciences for June 1996:

Name of Committee: Biomedical Research
& Research Training Committee—
Subcommittee A.

Date of Meeting: June 6.

Time: 8:00 a.m.

Place of Meeting: Sheraton Washington
Hotel, 2660 Woodley Road at Connecticut
Avenue, N.W., Washington, D.C. 2008.

Contact Person: Dr. Carole Latker,
Scientific Review Administrator, Building
45, Room 1AS.13k, National Institutes of
Health, telephone: 301-594—-2848.

Purpose/Agenda: To review institutional
national research service award applications.

Name of Committee: Biomedical Research
& Research Training Committee—
Subcommittee C.

Date of Meeting: June 6.

Time: 8:30 a.m.

Place of Meeting: Sheraton Washington
Hotel, 2660 Woodley Road at Connecticut
Avenue, N.W., Washington, D.C. 2008.

Contact Person: Dr. Arthur Zachary,
Scientific Review Administrator, Building
45, Room 1AS.13h, National Institutes of
Health, telephone: 301-594-3663.

Purpose/Agenda: To review institutional
national research service award applications.

Name of Committee: Biomedical Research
& Research Training Committee—
Subcommittee B.

Date of Meeting: June 6.

Time: 8:30 a.m.

Place of Meeting: Sheraton Washington
Hotel, 2660 Woodley Road at Connecticut
Avenue, N.W., Washington, D.C. 20008.

Contact Person: Dr. Irene Glowinski,
Scientific Review Administrator, Building
45, Room 1AS.13j, National Institutes of
Health, telephone: 301-594-2772.

Purpose/Agenda: To review institutional
national research service award applications.

Name of Committee: Minority Access to
Research Careers Review Subcommittee.

Dates of Meeting: June 13-14.

Time of Meeting: 8:30 a.m.—6:00 p.m. (both
days).

Place of Meeting: National Institutes of
Health, Natcher Conference Center,
Conference Room D, Bethesda, Maryland
20892.

Contact Person: Dr. Richard Martinez,
Scientific Review Administrator, Building
45, Room 1AS.19g, National Institutes of
Health, telephone: 301-594-2849.

Purpose/Agenda: To review grant
applications to the Minority Access to
Research Careers Program.

These meetings will be closed in
accordance with provisions set forth in secs.
552b(c)(4) and 552(c)(6), Title 5 U.S.C. and
sec. 10(d) of Pub. L. 92-463, for the review,
discussion, and evaluation of individual
research training grant and research center
grant applications. The discussions of these
applications could reveal confidential trade
secrets or commercial property such as
patentable material, and personal
information concerning individuals
associated with the applications, the
disclosure of which would constitute a
clearly unwarranted invasion of personal
privacy.

(Catalog of Federal Domestic Assistance
Program No. 93.859, 93.862 93.863, 93.880,
National Institute of General Medical
Sciences, National Institutes of Health)

Dated: May 10, 1996.
Susan K. Feldman,
Committee Management Officer, NIH.
[FR Doc. 96-12506 Filed 5-17-96; 8:45 am]
BILLING CODE 4140-01-M

National Institute of Child Health and
Human Development; Notice of
Meeting of the Board of Scientific
Counselors

Pursuant to Public Law 92-463,
notice is hereby given of the meeting of
the Board of Scientific Counselors,
National Institute of Child Health and
Human Development, June 7, 1996, in
Building 31, Room 2A52.

This meeting will be open to the
public from 8:00 a.m. to 12 noon on
June 7 for the review of the Intramural
Research Program and scientific
presentations. Attendance by the public
will be limited to space available.

In accordance with the provisions set
forth in section 552b(c)(6), Title 5,
United States Code and section 10(d) of
Public Law 92-463, the meeting will be
closed to the public on June 7 from 1:00
p-m. to adjournment for the review,
discussion, and evaluation of individual
programs and projects conducted by the
National Institutes of Health, including
consideration of personnel
qualifications and performance, the
competence of individual investigators,
and similar items, the disclosure of
which would constitute a clearly
unwarranted invasion of personal
privacy.

Ms. Catherine O’Connor, Senior
Biomedical Research Program Assistant,
NICHD, Building 31, Room 2A50,
National Institutes of Health, Bethesda,
Maryland, 208922425, Area Code 301,
496-2133, will provide a summary of
the meeting and a roster of Board
members, and substantive program
information upon request. Individuals
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who plan to attend the open session and
need special assistance, such as sign
language interpretation or other
reasonable accommodations, should
contact Ms. O’Connor in advance of the
meeting.

Dated: May 10, 1996.
Susan K. Feldman,
Committee Management Officer, NIH.
[FR Doc. 96-12507 Filed 5-17-96; 8:45 am]
BILLING CODE 4140-01-M

National Institute of Arthritis and
Musculoskeletal and Skin Diseases;
Notice of Meeting; National Arthritis
and Musculoskeletal and Skin
Diseases Advisory Council

Pursuant to Pub. L. 92—-463, notice is
hereby given of a meeting of the
National Arthritis and Musculoskeletal
and Skin Diseases Advisory Council to
provide advice to the National Institute
of Arthritis and Musculoskeletal and
Skin Diseases (NIAMS) on June 6, 1996,
Conference Room 6, Building 31,
National Institutes of Health, Bethesda,
Maryland.

The meeting will be open to the
public June 6 from 8:30 a.m. to 11:30
a.m. to discuss administrative details
relating to Council business and special
reports. Attendance by the public will
be limited to space available.

The meeting of the Advisory Council
will be closed to the public on June 6
from 11:30 a.m. to adjournment in
accordance with provisions set forth in
secs. 552b(c)(4) and 552b(c)(6), Title 5,
U.S.C. and sec. 10(d) of Pub. L. 92-463,
for the review, discussion and
evaluation of individual grant
applications. These deliberations could
reveal confidential trade secrets or
commercial property, such as patentable
materials, and personal information
concerning individuals associated with
the applications, disclosure of which
would constitute a clearly unwarranted
invasion of personal privacy.

Individuals who plan to attend and
need special assistance, such as sign
language interpretation or other
reasonable accommodations, should
contact Dr. Steven Hausman, Executive
Secretary, National Arthritis and
Musculoskeletal and Skin Diseases
Advisory Council, NIAMS, Natcher
Building, Room 5AS-13, Bethesda,
Maryland 20892, (301) 594-2463.

A summary of the meeting and roster
of the members may be obtained from
the Extramural Programs Office,
NIAMS, Natcher Building, Room 5AS—
13, National Institutes of Health,
Bethesda, Maryland 20892, (301) 594—
2463.

(Catalog of Federal Domestic Assistance
Program No. 93.846, Arthritis, Bone and Skin
Diseases, National Institutes of Health)

Dated: May 10, 1996.
Susan K. Feldman,
NIH Committee Management Officer.
[FR Doc. 96-12509 Filed 5-17-96; 8:45 am]
BILLING CODE 4140-01-M

National Institute of Environmental
Health Sciences; Notice of a Closed
Meeting

Pursuant to Section 10(d) of the
Federal Advisory Committee Act, as
amended (5 U.S.C. Appendix 2), notice
is hereby given of the following
National Institute of Environmental
Health Sciences Special Emphasis Panel
(SEP) meeting:

Name of SEP: SBIRs-Phase |, Topic 50—
Development of Subchromosome Painting
Kits for the Mouse and Phase Il, Topic 40—
Preparation of User-Friendly Mouse
Karyotyping Tools (Telephone Conference
Call).

Date: May 29, 1996.

Time: 10:00 a.m.

Place: National Institute of Environmental
Health Sciences North Campus, Building 17,
Conference Room 1713 Research Triangle
Park, NC.

Contact Person: Dr. John Braun, National
Institute of Environmental Health Sciences,
P.O. Box 12233, Research Triangle Park, NC
27709, (919) 541-1446.

Purpose/Agenda: To review and evaluate
contract proposals.

The meeting will be closed in
accordance with the provisions set forth
in secs. 552b(c)(4) and 552b(c)(6), Title
5, U.S.C. Applications and/or proposals
and the discussions could reveal
confidential trade secrets or commercial
property such as patentable material
and personal information concerning
individuals associated with the
applications, the disclosure of which
would constitute a clearly unwarranted
invasion of personal privacy.

This notice is being published less
than fifteen days prior to this meeting
due to the urgent need to meet timing
limitations imposed by the contract
review and funding cycle.

(Catalog of Federal Domestic Assistance
Programs Nos. 93.113, Biological Response to
Environmental Agents; 93.114, Applied
Toxicological Research and Testing; 93.115,
Biometry and Risk Estimation; 93.894,
Resource and Manpower Development,
National Institutes of Health)

Dated: May 10, 1996.
Susan K. Feldman,
Committee Management Officer, NIH.
[FR Doc. 96-12511 Filed 5-17-96; 8:45 am]
BILLING CODE 4140-01-M

National Institute of Dental Research;
Notice of Meeting of Board of Scientific
Counselors

Pursuant to Public Law 92-463,
notice is hereby given of a meeting of
the Board of Scientific Counselors,
National Institute of Dental Research, on
June 6—7, 1996, in Building 30, Trendley
Dean Conference Room, National
Institutes of Health, Bethesda,
Maryland. The meeting will be open to
the public from 9 a.m. to 5 p.m. on June
6 for the Laboratory of Cellular
Development and Oncology
presentations and from 8:30 a.m. to
10:30 a.m. on June 7 for a tour of the
facilities and Poster Presentations.
Attendance by the public will be limited
to space available.

In accordance with the provisions set
forth in sec. 552(c)(6), Title 5, U.S.C.
and sec. 10(d) of Public Law 92-463,
this meeting will be closed to the public
from 5 p.m. until recess on June 6 and
from 10:30 a.m. until adjournment on
June 7 for the review, discussion, and
evaluation of individual programs and
projects conducted by the National
Institute of Dental Research (NIDR),
including consideration of personnel
qualifications and performance, the
competence of individual investigators,
and similar items, the disclosure of
which would constitute a clearly
unwarranted invasion of personal
privacy.

Mr. Brent Jaquet, Director, Office of
Planning, Evaluation, and
Communications, NIDR, NIH, Building
31, Room 2C34, Bethesda, Maryland
20892 (telephone: 301-496-6705; e-
mail: JaquetB@OD31.nidr.nih.gov) will
provide a summary of the meeting,
roster of committee members and
substantive program information.
Individuals who plan to attend and
need special assistance, such as sign
language interpretation or other
reasonable accommodations, should
contract the Executive Secretary listed
above in advance of the meeting.

This notice is being published less
than 15 days prior to the meeting due
to the urgent need to meet timing
limitations imposed by the intramural
research review cycle.

Dated: May 14, 1996.

Susan K. Feldman,

Committee Management Officer, NIH.

[FR Doc. 96-12612 Filed 5-17-96; 8:45 am]
BILLING CODE 4140-01-M

National Institute on Aging; Notice of
Closed Meetings

Pursuant to Section 10(d) of the
Federal Advisory Committee Act, as
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amended (5 U.S.C. Appendix 2), notice
is hereby given of the following
meetings:

Name of SEP: National Institute on Aging
Special Emphasis Panel (Telephone
Conference Call).

Date: May 29, 1996.

Time: 12:00 noon-1:00 p.m.

Place: National Institute on Aging,
Gateway Building, Room 2C212, Bethesda,
Maryland 20892.

Contact Person: Arthur D. Schaerdel, DVM,
Scientific Review Administrator, Gateway
Building, Room 2C212, National Institutes of
Health, Bethesda, Maryland 20892—-9205,
(301) 496-9666.

Purpose/Agenda: To review a grant
application.

Name of SEP: National Institute on Aging
Special Emphasis Panel (Telephone
Conference Call).

Date: May 30, 1996.

Time: 12:00 noon-1:00 p.m.

Place: National Institute on Aging,
Gateway Building, Room 2C212, Bethesda,
Maryland 20892.

Contact Person: Arthur D. Schaerdel, DVM,
Scientific Review Administrator, Gateway
Building, Room 2C212, National Institutes of
Health, Bethesda, Maryland 20892—-9205,
(301) 496-9666.

Purpose/Agenda: To review a grant
application.

This notice is being published less
than 15 days prior to the above meetings
due to the urgent need to meet timing
limitations imposed by the review and
funding cycle.

Name of SEP: National Institute on Aging
Special Emphasis Panel (Telephone
Conference Call).

Date: June 11, 1996.

Time: 1:00 noon-2:30 p.m.

Place: National Institute on Aging,
Gateway Building, Room 2C212, Bethesda,
Maryland 20892.

Contact Person: Maria Mannarino, M.D.,
Scientific Review Administrator, Gateway
Building, Room 2C212, National Institutes of
Health, Bethesda, Maryland 20892—-9205,
(301) 496-9666.

Purpose/Agenda: To review a grant
application.

Name of SEP: National Institute on Aging
Special Emphasis Panel (Telephone
Conference Call).

Date: June 18, 1996.

Time: 1:00 noon-2:00 p.m.

Place: National Institute on Aging,
Gateway Building, Room 2C212, Bethesda,
Maryland 20892.

Contact Person: Maria Mannarino, M.D.,
Scientific Review Administrator, Gateway
Building, Room 2C212, National Institutes of
Health, Bethesda, Maryland 20892—-9205,
(301) 496-9666.

Purpose/Agenda: To review a grant
application.

Name of SEP: National Institute on Aging
Special Emphasis Panel.

Date: June 18-20, 1996.

Time:

June 18—6:00-10:00 p.m.

June 19—8:00 a.m. to 6:00 p.m.

June 20—8:00 a.m. to adjournment

Place: Doubletree Hotel, 1750 Rockville
Pike, Rockville, MD 20852.

Contact Person: Arthur D. Schaerdel, DVM,
Scientific Review Administrator, Gateway
Building, Room 2C212, National Institutes of
Health, Bethesda, Maryland 20892—-9205,
(301) 496-9666.

Purpose/Agenda: To review cooperative
agreement applications.

Name of SEP: National Institute on Aging
Special Emphasis Panel (Telephone
Conference Call).

Date: August 1, 1996.

Time: 12:00 noon—4:00 p.m.

Place: National Institute on Aging,
Gateway Building, Room 2C212, Bethesda,
Maryland 20892.

Contact Person: Arthur D. Schaerdel, DVM,
Scientific Review Administrator, Gateway
Building, Room 2C212, National Institutes of
Health, Bethesda, Maryland 20892—-9205,
(301) 496-9666.

Purpose/Agenda: To review a grant
application.

The meetings will be closed in

accordance with the provisions set forth
in secs. 552b(c)(4) and 552b(c)(6), Title
5, U.S.C. Applications and/or proposals
and the discussions could reveal
confidential trade secrets or commercial
property such as patentable material
and personal information concerning
individuals associated with the
applications and/or proposals, the
disclosure of which would constitute a
clearly unwarranted invasion of
personal privacy.
(Catalog of Federal Domestic Assistance
Program No. 93.866, Aging Research,
National Institutes of Health)

Dated: May 14, 1996.

Susan K. Feldman,

Committee Management Officer, NIH.

[FR Doc. 96-12613 Filed 5-17-96; 8:45 am]
BILLING CODE 4140-01-M

Division of Research Grants; Notice of
Closed Meetings

Pursuant to Section 10(d) of the
Federal Advisory Committee Act, as
amended (5 U.S.C. Appendix 2), notice
is hereby given of the following Division
of Research Grants Special Emphasis
Panel (SEP) meetings:

Purpose/Agenda: to review individual
grant applications.

Name of SEP: Behavioral and
Neurosciences.

Date: May 24, 1996.

Time: 2:00 p.m.

Place: NIH, Rockledge 2, Room 5172,
Telephone Conference.

Contact Person: Dr. Leonard Jakubczak,
Scientific Review Administrator, 6701
Rockledge Drive, Room 5172, Bethesda,
Maryland 20892, (301) 435-1247.

This notice is being published less
than 15 days prior to the above meetings
due to the urgent need to meet timing
limitations imposed by the grant review
and funding cycle.

Name of SEP: Biological and Physiological
Sciences.

Date: June 14, 1996.

Time: 8:00 a.m.

Place: Washington Dulles Airport Marriott,
Chantilly, VA.

Contact Person: Dr. Harish Chopra,
Scientific Review Administrator, 6701
Rockledge Drive, Room 5112, Bethesda,
Maryland 20892, (301) 435-1169.

Name of SEP: Clinical Sciences.

Date: June 17-18, 1996.

Time: 9:00 a.m.

Place: Bethesda Marriott, Bethesda, MD.

Contact Person: Dr. Ronald Suddendorf,
Scientific Review Administrator, 6000
Executive Blvd., Suite 409, Bethesda,
Maryland 20892, (301) 443—-2926.

Name of SEP: Clinical Sciences.

Date: June 19-21, 1996.

Time: 9:00 a.m.

Place: Double Tree Hotel, Rockville, MD.

Contact Person: Dr. Antonio Noronha,
Scientific Review Administrator, 6000
Executive Blvd., Suite 409, Bethesda,
Maryland 20892, (301) 443-7722.

Name of SEP: Clinical Sciences.

Date: June 19, 1996.

Time: 8:00 a.m.

Place: Holiday Inn, Chevy Chase, MD.

