For information on briefings in Washington, DC, Long
Beach, CA, and Seattle, WA, see announcement on the

Briefings on How To Use the Federal Register
inside cover of this issue.

Wednesday
December 6, 1995

pry,

JasiBau [esspa)

60 No. 234

Pages 62319-62700

12-6-95

Vol.




I Federal Register / Vol. 60, No. 234 / Wednesday, December 6, 1995

SUBSCRIPTIONS AND COPIES

FEDERAL REGISTER Published daily, Monday through Friday,
(not published on Saturdays, Sundays, or on official holidays), by
the Office of the Federal Register, National Archives and Records
Administration, Washington, DC 20408, under the Federal Register
Act (49 Stat. 500, as amended; 44 U.S.C. Ch. 15) and the
regulations of the Administrative Committee of the Federal Register
(1 CFR Ch. I). Distribution is made only by the Superintendent of
Documents, U.S. Government Printing Office, Washington, DC
20402.

The Federal Register provides a uniform system for making
available to the public regulations and legal notices issued by
Federal agencies. These include Presidential proclamations and
Executive Orders and Federal agency documents having general
applicability and legal effect, documents required to be published
by act of Congress and other Federal agency documents of public
interest. Documents are on file for public inspection in the Office
of the Federal Register the day before they are published, unless
earlier filing is requested by the issuing agency.

The seal of the National Archives and Records Administration
authenticates this issue of the Federal Register as the official serial
publication established under the Federal Register Act. 44 U.S.C.
1507 provides that the contents of the Federal Register shall be
judicially noticed.

The Federal Register is published in paper, 24x microfiche and as
an online database through GPO Access, a service of the U.S.
Government Printing Office. The online database is updated by 6
a.m. each day the Federal Register is published. The database
includes both text and graphics from Volume 59, Number 1
(January 2, 1994) forward. Free public access is available on a
Wide Area Information Server (WAIS) through the Internet and via
asynchronous dial-in. Internet users can access the database by
using the World Wide Web; the Superintendent of Documents
home page address is http://www.access.gpo.gov/su__docs/, by
using local WAIS client software, or by telnet to
swais.access.gpo.gov, then login as guest, (no password required).
Dial-in users should use communications software and modem to
call (202) 512-1661; type swais, then login as guest (no password
required). For general information about GPO Access, contact the
GPO Access User Support Team by sending Internet e-mail to
help@eids05.eids gpo.gov; by faxing to (202) 512-1262; or by
calling (202) 512—-1530 between 7 a.m. and 5 p.m. Eastern time,
Monday—-Friday, except for Federal holidays.

The annual subscription price for the Federal Register paper
edition is $494, or $544 for a combined Federal Register, Federal
Register Index and List of CFR Sections Affected (LSA)
subscription; the microfiche edition of the Federal Register
including the Federal Register Index and LSA is $433. Six month
subscriptions are available for one-half the annual rate. The charge
for individual copies in paper form is $8.00 for each issue, or $8.00
for each group of pages as actually bound; or $1.50 for each issue
in microfiche form. All prices include regular domestic postage
and handling. International customers please add 25% for foreign
handling. Remit check or money order, made payable to the
Superintendent of Documents, or charge to your GPO Deposit
Account, VISA or MasterCard. Mail to: New Orders,
Superintendent of Documents, P.O. Box 371954, Pittsburgh, PA
15250-7954.

There are no restrictions on the republication of material appearing
in the Federal Register.

How To Cite This Publication: Use the volume number and the
page number. Example: 60 FR 12345.

Printed on recycled paper containing 100% post consumer waste

PUBLIC
Subscriptions:
Paper or fiche
Assistance with public subscriptions

202-512-1800

512-1806
General online information 202-512-1530

Single copies/back copies:

Paper or fiche 512-1800
Assistance with public single copies 512-1803
FEDERAL AGENCIES
Subscriptions:
Paper or fiche 523-5243
Assistance with Federal agency subscriptions 523-5243

For other telephone numbers, see the Reader Aids section
at the end of this issue.

THE FEDERAL REGISTER
WHAT IT IS AND HOW TO USE IT

FOR: Any person who uses the Federal Register and Code of Federal

Regulations.

Sponsored by the Office of the Federal Register.

Free public briefings (approximately 3 hours) to present:

1. The regulatory process, with a focus on the Federal Register
system and the public’s role in the development of
regulations.

2. The relationship between the Federal Register and Code of
Federal Regulations.

3. The important elements of typical Federal Register
documents.

4. An introduction to the finding aids of the FR/CFR system.

WHO:
WHAT:

WHY: To provide the public with access to information necessary to
research Federal agency regulations which directly affect them.

There will be no discussion of specific agency regulations.

WASHINGTON, DC

[Two Sessions]

January 9, 1996 at 9:00 am and

January 23, 1996 at 9:00 am

Office of the Federal Register Conference
Room, 800 North Capitol Street, NW.,
Washington, DC (3 blocks north of Union
Station Metro)

202-523-4538

WHEN:

WHERE:

RESERVATIONS:

LONG BEACH, CA

December 12, 1995 at 9:00 am

Glenn M. Anderson Federal Building,
Conference Room—Room 3470, 501 West
Ocean Boulevard, Long Beach, CA 90802
310-980-3447

WHEN:
WHERE:

RESERVATIONS:

SEATTLE, WA

[Two Sessions]
December 13, 1995 at 9:00 am and 1:00 pm
National Archives—Pacific Northwest
Region, Conference Room, 6125 Sand Point
Way, NE., Seattle, WA 98115
206-526-6507

WHEN:
WHERE:

RESERVATIONS:




Contents

Federal Register

Vol. 60, No. 234

Wednesday, December 6, 1995

Agriculture Department

See Animal and Plant Health Inspection Service

See Federal Crop Insurance Corporation

See Food and Consumer Service

See Forest Service

See Rural Housing and Community Development Service

Animal and Plant Health Inspection Service
RULES
Plant-related quarantine, foreign:

Fruits and vegetables; importation, 62319-62321

Antitrust Division
NOTICES
National cooperative research notifications:
ATM Forum, 62478-62479
Auto Body Consortium, 62476
B.F. Goodrich Co., 62477
Blue Band Consortium, 62478
Compact Heat Pump Based Microchannel and Tangential
Fan Technologies, 62477
FED Joint Venture, 62477
Financial Services Technology Consortium, Inc., 62477—
62478
Genencor International, Inc., 62477
Low Cost Flip Chip Consortium, 6247662477
National Center for Manufacturing Sciences, Inc., 62478

Arts and Humanities, National Foundation
See National Foundation on the Arts and the Humanities

Coast Guard
RULES
Ports and waterways safety:
Los Angeles-Long Beach, CA; CFR correction, 62330

Commerce Department

See Export Administration Bureau

See International Trade Administration

See National Institute of Standards and Technology
See National Oceanic and Atmospheric Administration

Committee for the Implementation of Textile Agreements
NOTICES
Cotton, wool, and man-made textiles:
Bahrain, 62398
Brazil, 62405-62406
Burma, 62405
Egypt, 62401-62402
Guatemala, 62398-62399
Honduras, 62406-62407
Hungary, 62407
India, 62399-62400
Indonesia, 62410-62412
Korea, 62408-62409
Kuwait, 62400-62401
Malaysia, 62394-62396
Mauritius, 62402-62403
Nepal, 62401, 62410
Pakistan, 62393-62394
Philippines, 62404, 62412-62413
Poland, 62404-62405

Singapore, 62403
Slovak Republic, 62409-62410
Thailand, 62396-62397
Uruguay, 62396
Textile and apparel categories:
Silk apparel from China; import restraint limits, 62413—
62414

Consumer Product Safety Commission
PROPOSED RULES

Bicycle helmet safety standards, 62662—-62692
NOTICES

Meetings; Sunshine Act, 62543

Defense Department
NOTICES
Committees; establishment, renewal, termination, etc.:
Joint Military Intelligence College Board of Visitors,
62414

Education Department
NOTICES
Agency information collection activities under OMB
review:
Proposed agency information collection activities;
comment request, 62414-62417
Grants and cooperative agreements; availability, etc.:
School-to-work and urban/rural opportunities program,
62698-62699

Employment and Training Administration
NOTICES
Grants and cooperative agreements; availability, etc.:
Job Training Partnership Act—
School-to-work urban/rural opportunities program,
62698-62699
Meetings:
National Skill Standards Board, 62480

Energy Department
See Federal Energy Regulatory Commission

Environmental Protection Agency
RULES
Organization, functions, and authority delegations:
Pollution Prevention and Toxics Office; mailing
addresses update for submissions, information
requests, etc.
Correction, 62332
Pesticides; tolerances in food, animal feeds, and raw
agricultural commodities:
Oxyfluorfen, 62330-62332
PROPOSED RULES
Pesticides; tolerances in food, animal feeds, and raw
agricultural commodities:
Imidacloprid, 62366-62369
Maleic hydrazide, etc., 62361-62364
Tebuthiuron, 62364—-62366
Water pollution control:
National pollutant discharge elimination system—
Publicly owned treatment works, etc.; permit
application requirements, 62546—62659



v Federal Register / Vol. 60, No. 234 / Wednesday, December 6, 1995 / Contents

NOTICES
Air quality; prevention of significant deterioration (PSD):
Permit determinations, etc.—
Region Il, 62430-62432

Confidential business information and data transfer, 62432

Grants, State and local assistance:

Environmental justice community/university partnership

program, 62436—-62439
Environmental justice program; community-based/
grassroots organizations and Tribal governments,
62432-62435
Municipal solid waste landfill permit programs; adequacy
determinations:
New Jersey, 62439-62441
Pesticide applicator certification; Federal and State plans:
Oregon, 62441-62442
Pesticide registration, cancellation, etc.:
Safety Pet Products, Inc., 62442-62443
Pesticides; emergency exemptions, etc.:
Cymoxanil, etc., 62443-62444
Propazine, 62444-62445
Superfund; response and remedial actions, proposed
settlements, etc.:
Slattery Gas Stove Site, NY, 62445-62446
Superfund program:
CERCLA reimbursement settlements; model documents
availability, 62446—62456
Water pollution; discharge of pollutants (NPDES):
Maine et al.; construction dewatering facilities; general
permit, 62456—62466

Export Administration Bureau

NOTICES

Export privileges, actions affecting:
Stephens, James L., 62384-62385

Federal Aviation Administration
RULES
Airworthiness directives:

Boeing, 62321

Fairchild, 62321-62323
Class E airspace; correction, 62323
PROPOSED RULES

Class E airspace, 62351-62352

NOTICES

Committees; establishment, renewal, termination, etc.:
Aviation Security Advisory Committee, 62527

Environmental statements; availability, etc.:
LaGuardia Airport, NY, 62527

Federal Communications Commission
PROPOSED RULES
Radio stations; table of assignments:
Mississippi, 62373
NOTICES
Agency information collection activities under OMB
review:
Proposed agency information collection activities;
comment request, 62466-62467

Federal Crop Insurance Corporation

RULES

Crop insurance endorsements, etc.:
Rice; CFR correction, 62321

Federal Deposit Insurance Corporation
PROPOSED RULES

Regulations and written policies; Federal regulatory review,

62345-62349

Federal Emergency Management Agency

RULES

Flood elevation determinations:
Arizona et al., 62333-62335
California et al., 62335-62339

PROPOSED RULES

Flood elevation determinations:
Arizona et al., 62369-62373

NOTICES

Disaster and emergency areas:
Florida, 62467

Federal Energy Regulatory Commission
RULES
Organization, functions, and authority delegations:
Secretary et al., 62326-62329
NOTICES
Electric rate and corporate regulation filings:
Entergy Power, Inc., et al., 62421-62422
New England Power Co. et al., 62422-62424
Environmental statements; availability, etc.:
Pacific Gas & Electric Co., 62424
Hydroelectric applications, 62424-62428
Natural gas certificate filings:
Frontier Gas Storage Co. et al., 62428-62430
Applications, hearings, determinations, etc.:
Chevron Pipe Line Co., 62420-62421
East Tennessee Natural Gas Co., 62419
El Paso Natural Gas Co., 62417-62418
Equitable Storage Co., 62418
Jersey Central Power & Co., 62421
Kern River Gas Transmission Co., 62418
National Fuel Gas Supply Corp., 62419, 62421
Norteno Pipeline Co. et al., 62419-62420
Pacific Gas Transmission Co., 62418
Transcontinental Gas Pipe Line Corp., 62420

Federal Highway Administration
PROPOSED RULES
Engineering and traffic operations:
Public lands highways funds; elimination; CFR part
removed, 62359-62360

Federal Mine Safety and Health Review Commission
NOTICES
Meetings; Sunshine Act, 62543

Federal Reserve System
PROPOSED RULES
Consumer leasing (Regulation M):
Revisions and official staff commentary; revision
Comment request extension, 62349
Truth in Savings (Regulation DD):
Official staff commentary; revision, 62349-62351
NOTICES
Federal Open Market Committee:
Domestic policy directives, 62468—62469
Applications, hearings, determinations, etc.:
First Bancshares, Inc., 62468
First Bancshares, Inc., et al., 62468
Jerry G. and Helen W. Standridge Revocable Trust et al.,
62467—62468

Federal Trade Commission
PROPOSED RULES
Textile Fiber Products Identification Act:
Lyocell; generic name application, 62352-62354



Federal Register / Vol. 60, No. 234 / Wednesday, December 6, 1995 / Contents

Food and Consumer Service
NOTICES
Agency information collection activities under OMB review
Proposed agency information collection activities;
comment request, 62382

Food and Drug Administration

NOTICES

Advertising and promotion; dissemination of reprints of
journal articles and reference texts to health care
professionals; guidance availability, 62471-62472

Forest Service
NOTICES
Agency information collection activities under OMB
review:
Proposed agency information collection activities;
comment request, 62382-62383
Environmental statements; availability, etc.:
Southwestern Region; forest plans, and Northern goshawk
and Mexican spotted owl standards and guidelines
implementation, 62383-62384

General Services Administration
RULES
Federal travel:
Increase in maximum travel expense amount which may
be claimed without supporting receipt requirement,
62332-62333

Government Ethics Office
RULES
Conflict of interests:

Farm Credit Administration; concurrence in issuance of
final supplemental standards of ethical conduct,
62319

NOTICES
Agency information collection activities under OMB
review:

Proposed agency information collection activities;
comment request, 62469-62471

Health and Human Services Department
See Food and Drug Administration
See National Institutes of Health

Housing and Urban Development Department
NOTICES
Grants and cooperative agreements; availability, etc.:
Innovative homeless initiatives demonstration program
Correction, 62694-62696

Interior Department
See Land Management Bureau
See Minerals Management Service

International Trade Administration
NOTICES
Antidumping:
Dynamic random access memory semiconductors of one
megabit and above from—
Korea, 62385-62386
Roller chain, other than bicycle, from—
Japan, 62387—-62389
Tapered roller bearings, four inches or less in outside
diameter, and components, from—
Japan, 62386—62387

Countervailing duties:
Porcelain-on-steel cookingware from—
Mexico, 62391-62392
Applications, hearings, determinations, etc.:
Indiana University Medical Center, 62390-62391
Pennsylvania State University et al., 62390
University of—
California, 62391

International Trade Commission
NOTICES
Import investigations:
Clad steel plate from—
Japan, 62475-62476

Interstate Commerce Commission
NOTICES
Rail carriers:
State intrastate rail rate authority—
West Virginia, 62476

Justice Department
See Antitrust Division
NOTICES
Agency information collection activities under OMB
review:
Proposed agency information collection activities;
comment request, 62479
Pollution control; consent judgments:
Western Publishing Co., Inc., et al., 62479-62480

Labor Department
See Employment and Training Administration
See Occupational Safety and Health Administration

Land Management Bureau
NOTICES
Environmental statements; availability, etc.:
Los Angeles County, CA; sand and gravel mining
operation, 62473-62474
Realty actions; sales, leases, etc.:
Arizona, 62474
Arizona; correction, 62474

Minerals Management Service
NOTICES
Environmental statements; availability, etc.:
Central and Western Gulf of Mexico OCS—
Lease sales, 62474-62475

Mine Safety and Health Federal Review Commission
See Federal Mine Safety and Health Review Commission

National Aeronautics and Space Administration
NOTICES
Environmental statements; availability, etc.:
International space station program; assembly and
operation, 62480-62481
Meetings:
Aeronautics Advisory Committee, 62481
Patent licenses; non-exclusive, exclusive, or partially
exclusive:
Holl Technologies Co., 62481-62482

National Foundation on the Arts and the Humanities
NOTICES
Meetings:

Arts in Education Advisory Panel, 62482



VI Federal Register / Vol. 60, No. 234 / Wednesday, December 6, 1995 / Contents

Media Arts Advisory Panel, 62482
Museum Advisory Panel, 62482

National Institute of Standards and Technology

NOTICES

Inventions, Government-owned; availability for licensing,
62392-62393

National Institutes of Health
NOTICES
Meetings:
National Institute of Mental Health, 62472-62473

Research Grants Division special emphasis panels, 62473

National Oceanic and Atmospheric Administration
RULES
Fishery conservation and management:
Bering Sea and Aleutian Islands groundfish
1996 harvest specifications, etc., 62339-62344
PROPOSED RULES
Fishery conservation and management:
Bering Sea and Aleutian Islands groundfish
1996 initial harvest specifications, etc., 62373-62381
NOTICES
Meetings:
International Whaling Commission, 62393

National Transportation Safety Board
NOTICES
Meetings; Sunshine Act, 62543

Neighborhood Reinvestment Corporation
NOTICES
Meetings; Sunshine Act, 62543

Nuclear Regulatory Commission
NOTICES
Environmental statements; availability, etc.:
Carolina Power & Light Co., 62483-62484
Meetings:
Nuclear Waste Advisory Committee, 62484—-62485
Reactor Safeguards Advisory Committee, 62484
Operating licenses, amendments; no significant hazards
considerations; biweekly notices, 62485-62503
Applications, hearings, determinations, etc.:
Baltimore Gas & Electric Co., 62483

Occupational Safety and Health Administration
PROPOSED RULES
Safety and health standards, etc.:

Methylene chloride; occupational exposure, 62360-62361

Public Health Service
See Food and Drug Administration
See National Institutes of Health

Research and Special Programs Administration
NOTICES
Hazardous materials transportation:

Preemption determinations, 62527—62542

Rural Housing and Community Development Service

NOTICES

Grants and cooperative agreements; availability, etc.:
Housing preservation program, 62384

Securities and Exchange Commission
RULES
Securities:
United Mexican States; futures trading exemption,
62323-62326
NOTICES
Self-regulatory organizations:
Clearing agency registration applications—
International Securities Clearing Corp., 62511
Self-regulatory organizations; proposed rule changes:
American Stock Exchange, Inc., 62513-62517
Chicago Board Options Exchange, Inc., 62512-62513,
62523-62524
National Association of Securities Dealers, Inc., 62519—
62521
Pacific Stock Exchange, Inc., 62517-62519
Philadelphia Stock Exchange, Inc., 62521-62522
Applications, hearings, determinations, etc.:
First Prairie Equity/Income Fund, 62507-62508
First Prairie Growth Equity Fund, 62507
First Prairie International Fund, 62506-62507
First Prairie Municipal Income Fund, 62510
First Prairie Quality Income Fund, 62510-62511
First Prairie Special Equity Fund, 62506
Prudential Insurance Co. of America et al., 62508-62510
Southland Life Insurance Co. et al., 62503-62506

Small Business Administration
NOTICES
Applications, hearings, determinations, etc.:
Blue Rock Capital, L.P., 62525
CoreStates Enterprise Capital, Inc., 62525
Geneva Middle Market Investors, L.P., 62524-62525

Social Security Administration
RULES
Social security benefits:
Disability and blindness determinations—
Various body system impairments listings; expiration
date extension, 62329-62330
PROPOSED RULES
Social security benefits:
Living in the same household (LISH) and lump-sum
death payment (LSDP) rules; revision, 62354—-62356
Supplemental security income:
Aged, blind, and disabled—
Income exclusions, 62356—62359
NOTICES
Social security benefits:
Employer-based claims filing, 62526

State Department

NOTICES

Chemical and biological weapons proliferation sanctions:
Kuntsevich, Anatoliy, 62526-62527

Textile Agreements Implementation Committee
See Committee for the Implementation of Textile
Agreements

Transportation Department

See Coast Guard

See Federal Aviation Administration

See Federal Highway Administration

See Research and Special Programs Administration




Federal Register / Vol. 60, No. 234 / Wednesday, December 6, 1995 / Contents VII

Separate Parts In This Issue

Part Il
Environmental Protection Agency, 62546—62659

Part Il
Consumer Product Safety Commission, 62662—62692

Part IV
Housing and Urban Development Department, 62694—62696

Part V

Department of Labor, Employment and Training
Administration and Department of Education, 62698—
62699

Reader Aids

Additional information, including a list of public laws,
telephone numbers, and finding aids, appears in the Reader
Aids section at the end of this issue.

New Feature in the Reader Aids!

Beginning with the issue of December 4, 1995, a new listing
will appear each day in the Reader Aids section of the
Federal Register called ‘““Reminders”. The Reminders will
have two sections: “Rules Going Into Effect Today’ and
“Comments Due Next Week™. Rules Going Into Effect
Today will remind readers about Rules documents
published in the past which go into effect “‘today”.
Comments Due Next Week will remind readers about
impending closing dates for comments on Proposed Rules
documents published in past issues. Only those documents
published in the Rules and Proposed Rules sections of the
Federal Register will be eligible for inclusion in the
Reminders.

The Reminders feature is intended as a reader aid only.
Neither inclusion nor exclusion in the listing has any legal
significance.

The Office of the Federal Register has been compiling data
for the Reminders since the issue of November 1, 1995. No
documents published prior to November 1, 1995 will be
listed in Reminders.

Electronic Bulletin Board

Free Electronic Bulletin Board service for Public Law
numbers, Federal Register finding aids, and a list of
documents on public inspection is available on 202-275—
1538 or 275-0920.
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OFFICE OF GOVERNMENT ETHICS

5 CFR Chapter XVI
RIN 3209-AA15

Concurrence by the Office of
Government Ethics in the Issuance of
Final Supplemental Standards of
Ethical Conduct for Employees of the
Farm Credit Administration

AGENCY: Office of Government Ethics
(OGE).
ACTION: Final rule; concurrence.

SUMMARY: The Office of Government
Ethics is concurring in the issuance by
the Farm Credit Administration (FCA)
of final supplemental standards of
ethical conduct for FCA employees.

EFFECTIVE DATE: September 13, 1995.

FOR FURTHER INFORMATION CONTACT:
William E. Gressman, Office of
Government Ethics, telephone: 202—
523-5757, FAX: 202-523-6325.

SUPPLEMENTARY INFORMATION: The Farm
Credit Administration recently adopted
as final, without change, interim rule
supplemental standards of ethical
conduct for FCA employees, for
codification at chapter XXXI, consisting
of part 4101, and a residual cross-
reference provision in its old standards
regulation at 12 CFR part 601. See FR
Doc. 9522610 at 60 FR 47453
(September 13, 1995); see also the prior
interim rule, on which OGE concurred
and co-signed, at 60 FR 30778-30783
(June 12, 1995). In accordance with its
authority under Executive Order 12674,
as modified by E.O. 12731, and the
Ethics in Government Act, the Office of
Government Ethics is concurring in the
issuance by the FCA of the final rule
supplemental ethical conduct standards
for FCA employees which augment the
Standards of Ethical Conduct for
Employees of the Executive Branch, as
issued by OGE and codified at 5 CFR
part 2635.

List of Subjects in 5 CFR Part 4101

Conflict of interests, Government
employees.

Dated: November 1, 1995.

Stephen D. Potts,
Director, Office of Government Ethics.

For the reasons set forth above, the
Office of Government Ethics is
concurring in the final rule issuance by
the Farm Credit Administration of 5
CFR part 4101.

[FR Doc. 95-29519 Filed 12-5-95; 8:45 am]
BILLING CODE 6345-01-U

DEPARTMENT OF AGRICULTURE

Animal and Plant Health Inspection
Service

7 CFR Part 319
[Docket No. 94-065-2]

Importation of Fruits and Vegetables

AGENCY: Animal and Plant Health
Inspection Service, USDA.
ACTION: Final rule.

SUMMARY: We are revising the
regulations for the importation of fruits
and vegetables to update provisions for
inspections and other activities at the
port of first arrival. We are clarifying the
procedures by which we give notice to
an importer that cleaning, disinfection,
disposal, or some other action is
required for a shipment of fruits and
vegetables. We are also clarifying the
responsibility of the owner of imported
fruits or vegetables for carrying out
actions ordered by an inspector in
accordance with the regulations. This
action provides clearer standards for
persons who must comply with the
regulations and aids our enforcement of
the regulations.

EFFECTIVE DATE: January 5, 1996.

FOR FURTHER INFORMATION CONTACT: Ms.
Jane Levy or Mr. Frank E. Cooper,
Senior Operations Officers, Port
Operations, PPQ, APHIS, Suite 4A03,
4700 River Road Unit 139, Riverdale,
MD 20737-1236; (301) 734-8645.

SUPPLEMENTARY INFORMATION:

Background

The regulations in 7 CFR 319.56
through 319.56-8 (referred to below as
the regulations) prohibit or restrict the
importation of fruits and vegetables into

the United States from certain parts of
the world to prevent the introduction
and dissemination of injurious insects
that are new to or not widely distributed
within and throughout the United
States.

Section 319.56-6 of the regulations
addresses requirements for the
inspection and disinfection of imported
fruits and vegetables at the port of first
arrival. This section provides, among
other things, that all imported fruits and
vegetables, as a condition of entry, shall
be subject to inspection, disinfection, or
both, at the port of first arrival, as may
be required by a U.S. Department of
Agriculture inspector. The purpose of
the inspection or disinfection is to
detect and eliminate plant pests. This
section also provides that any shipment
of fruits and vegetables may be refused
entry if the shipment is infested with
fruit flies or other dangerous plant pests
and an inspector determines that it
cannot be cleaned by disinfection or
treatment, or if the shipment contains
leaves, twigs, or other portions of plants.

Section 319.56-6 also prohibits the
movement of imported fruits and
vegetables from the port of first arrival
until the inspector gives notice to the
collector of customs that the products
have been inspected and found to be
free from infestation and from plants or
portions of plants used as packing or
otherwise. This section also states that
the importer is responsible for all
charges for storage, cartage, and labor
incident to inspection and disinfection,
other than the services of the inspector.

OnJuly 12, 1995, we published in the
Federal Register (60 FR 35871-35873,
Docket No. 94-065-1) a proposal to
amend the regulations by revising
§319.56-6 to update provisions for
inspections and other activities at the
port of first arrival; to clarify the
procedures by which we give notice to
an importer that cleaning, disinfection,
disposal, or some other action is
required for a shipment of fruits or
vegetables; and to clarify the
responsibility of the owner of imported
fruits or vegetables for carrying out
actions ordered by an inspector in
accordance with the regulations. We
proposed these clarifications because
the regulations are unclear on some
points, and we have experienced
difficulties enforcing some of the
requirements because the regulations do
not specify who is responsible for all of
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the activities and costs that may be
required to clear a shipment for entry
into the United States. In this proposal,
we also proposed to correct 7 CFR
319.37-6(e) by removing Mexico from
the list of countries with restricted
importation of citrus seed due to citrus
canker.

We solicited comments concerning
our proposal for 60 days ending
September 11, 1995. We received one
comment by that date. It was from a
State agency and supported the
proposed rule.

Therefore, based on the rationale set
forth in the proposed rule, we are
adopting the provisions of the proposal
as a final rule.

Executive Order 12866 and Regulatory
Flexibility Act

This rule has been reviewed under
Executive Order 12866. The rule has
been determined to be not significant for
purposes of Executive Order 12866 and,
therefore, has not been reviewed by the
Office of Management and Budget.

This rule clarifies procedures for the
inspection and release of imported fruits
and vegetables at the port of first arrival
in the United States. This revision of the
regulations updates the regulatory
language to conform to procedures
currently in use at ports. These changes
provide a clearer standard for importers
of fruits and vegetables who must
comply with the regulations, and will
enhance enforcement of the regulations.
The changes do not add any significant
new costs for importers of fruits and
vegetables or other persons. Importers
are already responsible for all costs of
treatment, movement, storage, or
destruction ordered by an inspector at a
port.

Under these circumstances, the
Administrator of the Animal and Plant
Health Inspection Service has
determined that this action will not
have a significant economic impact on
a substantial number of small entities.

Executive Order 12372

This program/activity is listed in the
Catalog of Federal Domestic Assistance
under No. 10.025 and is subject to
Executive Order 12372, which requires
intergovernmental consultation with
State and local officials. (See 7 CFR part
3015, subpart V.)

Executive Order 12778

This rule clarifies the requirements at
the port of first arrival for fruits and
vegetables imported into the United
States. State and local laws and
regulations regarding the importation of
fruits and vegetables under this rule will
be preempted while the fruits and

vegetables are in foreign commerce.
Fresh fruits and vegetables are generally
imported for immediate distribution and
sale to the consuming public, and will
remain in foreign commerce until sold
to the ultimate consumer. The question
of when foreign commerce ceases in
other cases must be addressed on a case-
by-case basis. No retroactive effect will
be given to this rule, and this rule will
not require administrative proceedings
before parties may file suit in court
challenging this rule.

Paperwork Reduction Act

This rule contains no information
collection or recordkeeping
requirements under the Paperwork
Reduction Act of 1995 (44 U.S.C. 3501
et seq.).

List of Subjects in 7 CFR Part 319

Bees, Coffee, Cotton, Fruits, Honey,
Imports, Incorporation by reference,
Nursery Stock, Plant diseases and pests,
Quarantine, Reporting and
recordkeeping requirements, Rice,
Vegetables.

Accordingly, 7 CFR part 319 is
amended as follows:

PART 319—FOREIGN QUARANTINE
NOTICES

1. The authority citation for part 319
continues to read as follows:

Authority: 7 U.S.C. 150dd, 150ee, 150ff,
151-167, 450, 2803, and 2809; 21 U.S.C. 136
and 136a; 7 CFR 2.17, 2.51, and 371.2(c).

§319.37-6 [Amended]

2. In §319.37-6, paragraph (e) is
amended by removing the word
“Mexico,”.

3. Section 319.56-6 is revised to read
as follows:

§319.56-6 Inspection and other
requirements at the port of first arrival.

(a) Inspection and treatment. All
imported fruits or vegetables shall be
inspected, and shall be subject to such
disinfection at the port of first arrival as
may be required by an inspector, and
shall be subject to reinspection at other
locations at the option of an inspector.
If an inspector finds a plant pest or
evidence of a plant pest on or in any
fruit or vegetable or its container, or
finds that the fruit or vegetable may
have been associated with other articles
infested with plant pests, the owner or
agent of the owner of the fruit or
vegetable shall clean or treat the fruit or
vegetable and its container as required
by an inspector, and the fruit or
vegetable shall also be subject to
reinspection, cleaning, and treatment at
the option of an inspector at any time
and place before all applicable

requirements of this subpart have been
accomplished.

(b) Assembly for inspection. The
owner or agent of the owner shall
assemble imported fruits and vegetables
for inspection at the port of first arrival,
or at any other place prescribed by an
inspector, at a place and time and in a
manner designated by an inspector.

(c) Refusal of entry. If an inspector
finds that an imported fruit or vegetable
is prohibited or is so infested with a
plant pest that, in the judgment of the
inspector, it cannot be cleaned or
treated, or contains soil or other
prohibited contaminants, the entire lot
may be refused entry into the United
States.

(d) Release for movement. No person
shall move from the port of first arrival
any imported fruit or vegetable unless
and until an inspector notifies the
person (in person, in writing, by
telephone, or through electronic means)
that the fruit or vegetable:

(1) Has been released; or

(2) Requires reinspection, cleaning, or
treatment of the fruit or vegetable at that
port or at a place other than the port of
first arrival, or is prohibited and must be
exported from the United States.

(e) Notice to owner of actions ordered
by inspector. If an inspector orders any
disinfection, cleaning, treatment,
reexportation, or other action with
regard to imported fruits or vegetables,
the inspector shall file an emergency
action notification (PPQ Form 523) with
the owner of the fruits or vegetables or
an agent of the owner. The owner must,
within the time specified in the PPQ
Form 523, destroy the fruits and
vegetables, ship them to a point outside
the United States, move them to an
authorized site, and/or apply treatments
or other safeguards to the fruits and
vegetables as prescribed by an inspector
to prevent the introduction of plant
pests into the United States.

(f) Costs and charges. The Animal and
Plant Health Inspection Service
(APHIS), U.S. Department of Agriculture
will be responsible only for the costs of
providing the services of an inspector
during regularly assigned hours of duty
and at the usual places of duty. The
owner of imported fruits or vegetables is
responsible for all additional costs of
inspection, treatment, movement,
storage, or destruction ordered by an
inspector under this subpart, including
any labor, chemicals, packing materials,
or other supplies required. APHIS will
not be responsible for any costs or

1Provisions relating to costs for other services of
an inspector are contained in 7 CFR part 354.
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charges, other than those identified in
this section.

Done in Washington, DC, this 30th day of
November 1995.
Lonnie J. King,
Administrator, Animal and Plant Health
Inspection Service.
[FR Doc. 95-29749 Filed 12-5-95; 8:45 am]
BILLING CODE 3410-34-P

Federal Crop Insurance Corporation
7 CFR Part 401

Rice Endorsement

CFR Correction

In Title 7 of the Code of Federal
Regulations, parts 400 to 699, revised as
of January 1, 1995, on page 116, in
§401.120, item 9 was inadvertently
omitted. The correct text, which should
precede item 10, follows:

8§401.120 Rice endorsement.

* * * * *

9. Contract Changes

The date by which contract charges will be
available in your service office is December
31 preceding the cancellation date for
counties with an April 15 cancellation date
and November 30 preceding the cancellation
date for all other counties.

* * * * *

BILLING CODE 1505-01-D

DEPARTMENT OF TRANSPORTATION
Federal Aviation Administration

14 CFR Part 39

[Docket No. 95-NM-190-AD; Amendment
39-9398; AD 95-20-51]

Airworthiness Directives; Boeing
Model 767—200 and —300 Series
Airplanes

AGENCY: Federal Aviation
Administration, DOT.

ACTION: Final rule; extension of
comment period.

SUMMARY: This document announces an
extension of the comment period for
Airworthiness Directive (AD) 95-20-51,
applicable to all Model 767-200 and
—300 series airplanes. That AD invites
comments concerning the requirement
to inspect the lower half of the aft
trunnion of the main landing gear
(MLG) to detect damage, cracking,
missing pieces, or corrosion; and
correction of discrepancies. This
extension of the comment period is
necessary to afford all interested
persons an opportunity to present their
views on the requirements of that AD.

DATES: Effective October 17, 1995, to all
persons except those persons to whom
it was made immediately effective by
telegraphic AD T95-20-51, issued
September 25, 1995.

Comments for inclusion in the Rules
Docket must be received on or before
February 12, 1996.

ADDRESSES: Submit comments in
triplicate to the Federal Aviation
Administration (FAA), Transport
Airplane Directorate, ANM-103,
Attention: Rules Docket No. 95—-NM—
190-AD, 1601 Lind Avenue SW.,
Renton, Washington 98055—4056.

Information concerning this AD may
be examined at the FAA, Transport
Airplane Directorate, 1601 Lind Avenue
SW., Renton, Washington; or at the
Office of the Federal Register, 800 North
Capitol Street NW., suite 700,
Washington, DC.

FOR FURTHER INFORMATION CONTACT:
James G. Rehrl, Aerospace Engineer,
Airframe Branch, ANM-120S, FAA,
Transport Airplane Directorate, Seattle
Aircraft Certification Office, 1601 Lind
Avenue, SW., Renton, Washington
98055-4056; telephone (206) 227-2783;
fax (206) 227-1181.

SUPPLEMENTARY INFORMATION: On
October 4, 1995, the FAA issued AD 95—
20-51, amendment 39-9398 (60 FR
53109, October 12, 1995), applicable to
all Boeing Model 767—200 and —300
series airplanes, which requires that
operators perform an external general
visual inspection of the lower half of the
aft trunnion of the main landing gear
(MLGQG) to detect damage, cracking,
missing pieces, or corrosion emanating
from the aft trunnion bushing fillet seal
or from the aft trunnion crossbolt hole.
That AD invites comments on
regulatory, economic, environmental,
and energy aspects of the rule.

That action was prompted by reports
of fractures of the outer cylinder aft
trunnion due to stress corrosion
cracking. This condition, if not
corrected, could result in collapse of the
MLG due to the problems associated
with stress corrosion cracking in the aft
trunnion assembly; collapse of the MLG
could lead to loss of control of the
airplane during landing, taxiing, and
takeoff.

Since the issuance of that AD, a
commenter to the rule requested an
extension of the comment period. The
commenter states that the additional
time would provide the public with
time to study the requirements of the
AD and prepare comments for the Rules
Docket.

The FAA has considered this request
and finds it appropriate to extend the
comment period to give all interested

persons additional time to examine the
requirements of the AD and submit
comments. Accordingly, the comment
period for AD 95-20-51 is extended to
February 12, 1996. It should be noted
that the effective date of AD 95-20-51
was October 17, 1995; this action does
not change that date. Since no other
portion of that AD or regulatory
information has been changed, the
entire rule is not being republished.
Issued in Renton, Washington, on
November 28, 1995.
Darrell M. Pederson,

Transport Airplane Directorate, Aircraft
Certification Service.

[FR Doc. 95-29646 Filed 12-5-95; 8:45 am]
BILLING CODE 4910-13-U

14 CFR Part 39
[Docket No. 95—-CE-25-AD; Amendment 39—
9452; AD 95-25-07]

Airworthiness Directives; Fairchild
Aircraft SA226 Series Airplanes

AGENCY: Federal Aviation
Administration, DOT.

ACTION: Final rule.

SUMMARY: This amendment adopts a
new airworthiness directive (AD) that
applies to certain Fairchild Aircraft
SA226 series airplanes that are
equipped with a part number 27—
55001-229 actuator assembly. This
action requires replacing the main
landing gear door actuator tang and
associated hardware with parts of
improved design. Reports of the main
landing gear doors hanging up and
locking the landing gear links on the
affected airplanes prompted this action.
The actions specified by this AD are
intended to prevent the inability to
extend the main landing gear because of
the main landing gear door actuation
roller contacting the lower edge of the
tang and causing the linkage to lock
over-center.

DATES: Effective January 17, 1996.

The incorporation by reference of
certain publications listed in the
regulations is approved by the Director
of the Federal Register as of January 17,
1996.

ADDRESSES: Service information that
applies to this AD may be obtained from
Fairchild Aircraft, P.O. Box 790490, San
Antonio, Texas 78279-0490; telephone
(210) 824-9421. This information may
also be examined at the Federal
Aviation Administration (FAA), Central
Region, Office of the Assistant Chief
Counsel, Attention: Rules Docket 95—
CE-25-AD, Room 1558, 601 E. 12th
Street, Kansas City, Missouri 64106; or
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at the Office of the Federal Register, 800
North Capitol Street NW., suite 700,
Washington, DC.

FOR FURTHER INFORMATION CONTACT: Mr.
Werner Koch, Aerospace Engineer,
FAA, Airplane Certification Office, 2601
Meacham Boulevard, Fort Worth, Texas
76193-0150; telephone (817) 222-5133;
facsimile (817) 222-5960.

SUPPLEMENTARY INFORMATION: A
proposal to amend part 39 of the Federal
Aviation Regulations (14 CFR part 39) to
include an AD that would apply to
certain Fairchild Aircraft SA226 series
airplanes that are equipped with a part
number 27-5500-229 actuator assembly
was published in the Federal Register
on August 7, 1995 (60 FR 40118). The
action proposed to require replacing the
main landing gear door tangs and
associated hardware with parts of
improved design. Accomplishment of
the proposed action would be in
accordance with Fairchild Aircraft
Service Bulletin 226-32-059, Issued:
February 14, 1991.

Interested persons have been afforded
an opportunity to participate in the
making of this amendment. No
comments were received on the
proposed rule or the FAA’s
determination of the cost to the public.

In preparing the notice of proposed
rulemaking (NPRM), the FAA
inadvertently referenced part number
(P/N) 27-55001-229 as P/N 27-5500—
229 in the preamble and Applicability
section of the proposed AD. The FAA is
changing the AD to reflect the correct
P/N.

After careful review of all available
information related to the subject
presented above, the FAA has
determined that air safety and the
public interest require the adoption of
the rule as proposed except for the
correction noted above and minor
editorial corrections. The FAA has
determined that these corrections will
not change the meaning of the AD and
will not add any additional burden
upon the public than was already
proposed.

The FAA estimates that 307 airplanes
in the U.S. registry will be affected by
this AD, that it will take approximately
4 workhours per airplane to accomplish
the required action, and that the average
labor rate is approximately $60 an hour.
Parts cost approximately $114 (two
main landing gear door actuator tang
kits per airplane at $57 each) per
airplane. Based on these figures, the
total cost impact of the AD on U.S.
operators is estimated to be $108,678.

Fairchild Aircraft has informed the
FAA that enough main landing gear
door actuator tang kits have been

distributed to equip 11 of the affected
airplanes (22 kits). Assuming that each
of these Kits is installed on an affected
airplane, the cost impact upon U.S.
operators of the affected airplanes
would be reduced $3,894 from $108,678
to $104,784.

The regulations adopted herein will
not have substantial direct effects on the
States, on the relationship between the
national government and the States, or
on the distribution of power and
responsibilities among the various
levels of government. Therefore, in
accordance with Executive Order 12612,
it is determined that this final rule does
not have sufficient federalism
implications to warrant the preparation
of a Federalism Assessment.

For the reasons discussed above, |
certify that this action (1) is not a
“significant regulatory action’ under
Executive Order 12866; (2) is not a
“significant rule” under DOT
Regulatory Policies and Procedures (44
FR 11034, February 26, 1979); and (3)
will not have a significant economic
impact, positive or negative, on a
substantial number of small entities
under the criteria of the Regulatory
Flexibility Act. A copy of the final
evaluation prepared for this action is
contained in the Rules Docket. A copy
of it may be obtained by contacting the
Rules Docket at the location provided
under the caption ADDRESSES.

List of Subjects in 14 CFR Part 39

Air transportation, Aircraft, Aviation
safety, Incorporation by reference,
Safety.

Adoption of the Amendment

Accordingly, pursuant to the
authority delegated to me by the
Administrator, the Federal Aviation
Administration amends part 39 of the
Federal Aviation Regulations (14 CFR
part 39) as follows:

PART 39—AIRWORTHINESS
DIRECTIVES

1. The authority citation for part 39
continues to read as follows:

Authority: 49 USC 106(g), 40101, 40113,
44701.

§39.13 [Amended]

2. Section 39.13 is amended by
adding a new airworthiness directive
(AD) to read as follows:

95-25-07 Fairchild Aircraft: Amendment
39-9452; Docket No. 95-CE-25-AD.
Applicability: The following airplane
models and serial numbers that are equipped
with a part number (P/N) 27-55001-229
actuator assembly, certificated in any
category:

Model Serial Nos.
SA226-T ........... T201 through T275 and
T277 through T291.
SA226-T(B) ....... T(B) 276 and T(B) 292
through T(B) 417.
SA226-AT ......... AT001 through ATO74.
SA226-TC ......... TC201 through TC419.

Note 1: This AD applies to each airplane
identified in the preceding applicability
provision, regardless of whether it has been
modified, altered, or repaired in the area
subject to the requirements of this AD. For
airplanes that have been modified, altered, or
repaired so that the performance of the
requirements of this AD is affected, the
owner/operator must request approval for an
alternative method of compliance in
accordance with paragraph (c) of this AD.
The request should include an assessment of
the effect of the modification, alteration, or
repair on the unsafe condition addressed by
this AD; and, if the unsafe condition has not
been eliminated, the request should include
specific proposed actions to address it.

Compliance: Required within the next
1,000 hours time-in-service after the effective
date of this AD, unless already accomplished.

To prevent the inability to extend the main
landing gear because of the main landing gear
door actuation roller contacting the lower
edge of the tang and causing the linkage to
lock over-center, accomplish the following:

(a) Replace the main landing gear door
actuator tangs and associated hardware, part
numbers 27-55001-249 and 27-55001-250,
with new tangs and hardware of improved
design, part numbers 27-55001-299 and 27—
55001-301. Accomplish this replacement in
accordance with the ACCOMPLISHMENT
INSTRUCTIONS section of Fairchild Aircraft
Service Bulletin 226-32-059, Issued:
February 14, 1991.

(b) Special flight permits may be issued in
accordance with sections 21.197 and 21.199
of the Federal Aviation Regulations (14 CFR
21.197 and 21.199) to operate the airplane to
a location where the requirements of this AD
can be accomplished.

(c) An alternative method of compliance or
adjustment of the compliance time that
provides an equivalent level of safety may be
approved by the Manager, Airplane
Certification Office (ACO), FAA, 2601
Meacham Boulevard, Fort Worth, Texas
76193-0150. The request shall be forwarded
through an appropriate FAA Maintenance
Inspector, who may add comments and then
send it to the Manager, Fort Worth ACO.

Note 2: Information concerning the
existence of approved alternative methods of
compliance with this AD, if any, may be
obtained from the Fort Worth ACO.

(d) The replacement required by this AD
shall be done in accordance with Fairchild
Aircraft Service Bulletin 226—-32-059, Issued:
February 14, 1991. This incorporation by
reference was approved by the Director of the
Federal Register in accordance with 5 U.S.C.
552(a) and 1 CFR part 51. Copies may be
obtained from Fairchild Aircraft, P.O. Box
790490, San Antonio, Texas 78279-0490.
Copies may be inspected at the FAA, Central
Region, Office of the Assistant Chief Counsel,
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Room 1558, 601 E. 12th Street, Kansas City,
Missouri, or at the Office of the Federal
Register, 800 North Capitol Street NW., 7th
Floor, suite 700, Washington, DC.

(e) This amendment (39-9452) becomes
effective on January 17, 1996.

Issued in Kansas City, Missouri, on
November 28, 1995.
Dwight A. Young,
Acting Manager, Small Airplane Directorate,
Aircraft Certification Service.
[FR Doc. 95-29669 Filed 12-5-95; 8:45 am]
BILLING CODE 4910-13-U

14 CFR Part 71

[Airspace Docket No. 95-ANM-13]
Amendment of Class E Airspace;
Sheridan, WY; Correction

AGENCY: Federal Aviation
Administration (FAA), DOT.
ACTION: Final rule; correction.

SUMMARY: This action corrects an error
in the airspace description of a final rule
for Amendment of Class E airspace at
Sheridan, Wyoming. The final rule was
published in the Federal Register on
September 29, 1995, Airspace Docket
No. 94-ANM-13. This action adds
language at the end of the description
which slightly expands the airspace to
encompass the full instrument approach
procedure.

EFFECTIVE DATE: 0901U.T.C., January 4,
1996.

FOR FURTHER INFORMATION CONTACT:
James Riley, System Management
Branch, ANM-530, Federal Aviation
Administration, Docket No. 95—-ANM-
13, 1601 Lind Avenue SW., Renton,
Washington, 98055-4056; telephone
number: (206) 227-2537.

SUPPLEMENTARY INFORMATION:
History

Federal Register Document 95-24282,
Airspace Docket No. 95-ANM-13,
published on September 29, 1995 (60 FR
50410), amended the Class E airspace at
Sheridan, Wyoming. During the chart
preparation process an error was
discovered in the Class E5 airspace
description whereby the defined
airspace does not fully encompass the
approach procedure. This action
corrects that error by the addition of
language in the airspace description that
would encompass the instrument
approach procedure at Sheridan County
Airport.

Correction to Final Rule

Accordingly, pursuant to the
authority delegated to me, the airspace
description for the Class E airspace at
Sheridan, Wyoming, as published in the

Federal Register on September 29, 1995
(60 FR 50410), (Federal Register
Document 95-24282; page 50411,
column 1), and the description in FAA
Order 7400.9C, which is incorporated
by reference in 14 CFR 71.1, are
corrected as follows:

8§71.1 [Corrected]

* * * * *

ANM WY E5 Sheridan, WY [Corrected]

Sheridan County Airport, WY

(lat. 44°46'15" N, long. 106°58'43" W
Sheridan VORTAC

(lat. 44°50'32"" N, long. 107°03'40" W)

That airspace extending upward from 700
feet above the surface within a 6.1-mile
radius of the Sheridan County Airport; that
airspace extending upward from 1,200 feet
above the surface within 6.1 miles southwest
and 8.7 miles northeast of the Sheridan
VORTAC 138° and 318° radials extending
from 16.1 miles northwest to 29.6 miles
southeast of the VORTAC, and that airspace
southeast of Sheridan bounded on the north
by a line located 4.3 miles south of and
parallel to the Sheridan VORTAC 104° radial,
on the east by a 30.5-mile radius of the
Sheridan VORTAC, and on the south by a
line located 8.7 miles north of and parallel
to the Sheridan VORTAC 138° radial, and
that airspace southeast of the Sheridan
County Airport, within 4.5 miles southwest
of the 157° bearing from the airport,
extending from the 6.1-mile radius to 17.6
miles southeast of the airport.
* * * * *

Issued in Seattle, Washington, on
November 21, 1995.

Richard E. Prang,

Acting Assistant Manager, Air Traffic
Division, Northwest Mountain Region.

[FR Doc. 95-29347 Filed 12-5-95; 8:45 am]
BILLING CODE 4910-13-M

SECURITIES AND EXCHANGE
COMMISSION

17 CFR Part 240

[Release No. 34-36530, International Series
Release No. 893, File No. S7-26-95]

RIN 3235-AG65

Exemption of the Securities of the
United Mexican States Under the
Securities Exchange Act of 1934 for
Purposes of Trading Futures Contracts
on Those Securities

AGENCY: Securities and Exchange
Commission.
ACTION: Final rule.

SUMMARY: The Securities and Exchange
Commission (““SEC” or “Commission”)
is adopting an amendment to Rule
3al12-8 under the Securities Exchange
Act of 1934 that would designate debt
obligations issued by the United

Mexican States (‘““Mexico’’) as
“‘exempted securities’ for the purpose
of marketing and trading futures
contracts on those securities in the
United States. The purpose of this
amendment is solely to permit futures
on Mexican Government debt to be
traded in the United States. This change
is not intended to have any substantive
effect on the operation of the Rule.
EFFECTIVE DATE: December 6, 1995.

FOR FURTHER INFORMATION CONTACT:
James T. McHale, Attorney, Office of
Market Supervision, Division of Market
Regulation, Securities and Exchange
Commission (Mail Stop 5-1), 450 Fifth
Street, N.W., Washington, D.C. 20549, at
202/942-0190.

SUPPLEMENTARY INFORMATION:
l. Introduction

Under the Commodity Exchange Act
(““CEA”), it is unlawful to trade a futures
contract on any individual security,
unless the security in question is an
exempted security (other than a
municipal security) for the purposes of
the Securities Act of 1933 (“‘Securities
Act”) or the Securities Exchange Act of
1934 (““‘Exchange Act”).1 Debt
obligations of foreign governments are
not exempted securities under either of
these statutes. The Commission,
however, has adopted Rule 3a12-8
under the Exchange Act (“‘Rule”)2to
designate debt obligations issued by
certain foreign governments as
exempted securities under the Exchange
Act solely for the purpose of marketing
and trading futures contracts on those
securities in the United States. The
foreign governments currently
designated in the Rule are Great Britain,
Canada, Japan, Australia, France, New
Zealand, Austria, Denmark, Finland, the
Netherlands, Switzerland, Germany, the
Republic of Ireland, Italy, and the
Kingdom of Spain (the ““Designated
Foreign Governments’). As a result of
being included in the Rule, futures
contracts on the debt obligations of
these countries may be sold in the
United States, as long as the other terms
of the Rule are satisfied.

On September 11, 1995, the
Commission issued a release proposing
to amend Rule 3a12-8 to designate the
debt obligations of Mexico as exempted
securities, solely for the purpose of
futures trading.3 Four commentators, the

1The term “‘exempted security” is defined in
Section 3 of the Securities Act, 15 U.S.C. 77c, and
Section 3(a)(12) of the Exchange Act, 15 U.S.C.
78c(a)(12).

217 CFR 240.3a12-8.

3See Securities Exchange Act Release No. 36213
(“Proposing Release’”) (September 11, 1995), 60 FR
48078 (September 18, 1995).
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Chicago Mercantile Exchange (““CME”),
Euro Brokers Investment Corporation
(““Euro Brokers™), Sakura Dellsher, Inc.
(““‘sSDI’"), and Centre Financial Products
Limited (‘*Centre Financial’), submitted
letters supporting the proposal.4

The Commission is adopting this
amendment to the Rule, adding Mexico
to the list of countries whose debt
obligations are exempted by Rule 3a12—
8. In order to qualify for the exemption,
futures contracts on debt obligations of
Mexico would have to meet all the other
requirements of the Rule.

I1. Background

Rule 3a12-8 was adopted in 19845
pursuant to the exemptive authority in
Section 3(a)(12) of the Exchange Act in
order to provide limited relief from the
CEA’s prohibition on the trading of
futures overlying individual securities.®
As originally adopted, the Rule
provided that debt obligations of the
United Kingdom and Canada would be
deemed to be exempted securities,
solely for the purpose of permitting the
offer, sale, and confirmation of
“qualifying foreign futures contracts’ on
such securities, so long as the securities
in question were neither registered
under the Securities Act nor the subject
of any American depositary receipt so
registered. A futures contract on such a
debt obligation is deemed under the
Rule to be a “‘qualifying foreign futures
contract” if delivery under the contract
is settled outside the United States and
is traded on a board of trade.”

4See Letter from William J. Brodsky, President
and Chief Executive Officer, CME to Jonathan G.
Katz, Secretary, Commission, dated October 18,
1995; letter from Donald R.A. Marshall, President,
Euro Brokers to Jonathan G. Katz, Secretary,
Commission, dated October 18, 1995; letter from
Leo Melamed, Chairman and Chief Executive
Officer, SDI to Jonathan G. Katz, Secretary,
Commission, dated October 18, 1995; and letter
from Richard L. Sandor, Ph.D., Chairman and Chief
Executive Officer, Centre Financial to Jonathan G.
Katz, Secretary, Commission, dated October 19,
1995.

5Securities Exchange Act Release Nos. 20708
(““Original Adopting Release”) (March 2, 1984), 49
FR 8595 (March 8, 1984) and 19811 (*‘Original
Proposing Release””) (May 25, 1983), 48 FR 24725
(June 2, 1983).

61n enacting the Futures Trading Act of 1982,
Congress expressed its understanding that neither
the SEC nor the Commodity Futures Trading
Commission (“CFTC”) had intended to bar the sale
of futures contracts on debt obligations of the
United Kingdom of Great Britain and Northern
Ireland (“‘United Kingdom”) to U.S. persons, and its
expectation that administrative action would be
taken to allow the sale of such futures contracts in
the United States. See Original Proposing Release,
supra note 5, 48 FR at 24725 [citing 128 Cong. Rec.
H7492 (daily ed. September 23, 1982) (statements
of Representatives Daschle and Wirth)].

7 As originally adopted, the Rule required that the
board of trade be located in the country that issued
the underlying securities. This requirement was
eliminated in 1987. See Securities Exchange Act

The conditions imposed by the Rule
were intended to facilitate the trading of
futures contracts on foreign government
securities in the United States while
requiring offerings of foreign
government securities to comply with
the federal securities laws. Accordingly,
the conditions set forth in the Rule were
designed to ensure that, absent
registration, a domestic market in
foreign government securities would not
develop, and that markets for futures on
these instruments would not be used to
avoid the securities law registration
requirements.

Subsequently, the Commission
amended the Rule to include the debt
securities issued by Japan, Australia,
France, New Zealand, Austria,
Denmark, Finland, the Netherlands,
Switzerland, Germany, Ireland, Italy,
and Spain.8

The CME has informed the
Commission that U.S. citizens may be
interested in futures products based on
the debt obligations of Mexico, and has
requested that Rule 3a12—-8 be amended
to facilitate such trading.® The CME has
represented that it intends to develop a
contract market in Mexican Certificados
de la Tesoreria de la Federacion
(““Cetes”), which are short-term Mexican
government securities, and in Mexican
Brady bonds, a class of longer term
sovereign Mexican debt issues.10

Release No. 24209 (March 12, 1987), 52 FR 8875
(March 20, 1987).

8 As originally adopted, the Rule applied only to
British and Canadian government debt securities.
See Original Adopting Release, supra note 5. In
1986, the Rule was amended to include Japanese
government debt securities. See Securities
Exchange Act Release No. 23423 (July 11, 1986), 51
FR 25996 (July 18, 1986). In 1987, the Rule was
amended to include debt securities issued by
Australia, France and New Zealand. See Securities
Exchange Act Release No. 25072 (October 29, 1987),
52 FR 42277 (November 4, 1987). In 1988, the Rule
was amended to include debt securities issued by
Austria, Denmark, Finland, the Netherlands,
Switzerland, and West Germany. See Securities
Exchange Act Release No. 26217 (October 26, 1988),
53 FR 43860 (October 31, 1988). In 1992 the Rule
was again amended to (1) include debt securities
offered by the Republic of Ireland and Italy, (2)
change the country designation of “West Germany”’
to the “Federal Republic of Germany,” and (3)
replace all references to the informal names of the
countries listed in the Rule with references to their
official names. See Securities Exchange Act Release
No. 30166 (January 6, 1992), 57 FR 1375 (January
14, 1992). Finally, the Rule was amended to include
debt securities issued by the Kingdom of Spain. See
Securities Exchange Act Release No. 34908 (October
27,1994), 59 FR 54812 (November 2, 1994).

9See Letter from William J. Brodsky, President
and Chief Executive Officer, CME, to Arthur Levitt,
Jr., Chairman, Commission, dated May 3, 1995.

10The marketing and trading of foreign futures
contracts is subject to regulation by the CFTC. In
particular, Section 4b of the CEA authorizes the
CFTC to regulate the offer and sale of foreign
futures contracts to U.S. residents, and Rule 9 (17
CFR 30.9), promulgated under Section 2(a)(1)(A) of
the CEA, is intended to prohibit fraud in connection

Mexican Brady bonds were issued
pursuant to the Brady plan, which
allows developing countries to
restructure their commercial bank debt
by issuing long-term dollar
denominated bonds.11 The Commission
understands that Mexican Brady bonds
are currently traded primarily in the
over-the-counter market in the United
States.

The Commission is amending Rule
3al12-8 to add Mexico to the list of
countries whose debt obligations are
deemed to be “‘exempted securities”
under the terms of the Rule. Under this
amendment, the existing conditions set
forth in the Rule (i.e., that the
underlying securities not be registered
in the United States,12 that the futures
contracts require delivery outside the
United States,12 and that the contracts
be traded on a board of trade) would
continue to apply.

I11. Discussion

A. Comment Letters

As noted above, the Commission
received four comment letters, all in
support of the proposal.14 The CME
additionally recommended that the
Commission eliminate its practice of
granting exemptions under the Rule on

with the offer and sale to U.S. persons of futures
contracts executed on foreign exchanges.
Additional rules promulgated under 2(a)(1)(A) of
the CEA govern the domestic offer and sale of
futures and options contracts traded on foreign
boards of trade. These rules require, among other
things, that the domestic offer and sale of foreign
futures be effected through the CFTC registrants or
through entities subject to a foreign regulatory
framework comparable to that governing domestic
futures trading. See 17 CFR 30.3, 30.4, and 30.5
(1991).

11There are several types of Brady bonds, but
“Par Bradys” and “‘Discount Bradys” represent the
great majority of issues in the Brady bond market.
In general, both Par Bradys and Discount Bradys are
secured as to principal at maturity by U.S. Treasury
zero-coupon bonds. Additionally, usually 12 to 18
months of interest payments are also secured in the
form of a cash collateral account, which is
maintained to pay interest in the event that the
sovereign debtor misses an interest payment.

12The Commission notes that neither Mexican
Cetes nor Mexican Brady bonds are currently
registered in the United States. The Commission is
aware, however, that certain Mexican sovereign
debt is registered in the United States and that the
trading of futures on these debt issues would not
be exempted under Rule 3a12-8 from the CEA’s
prohibition on the trading of futures overlying
individual securities that are not exempted
securities.

13The CME’s proposed futures contracts will be
cash-settled (i.e., settlement of the futures contracts
will not entail delivery of the underlying
securities). The Commission has recognized that a
cash-settled futures contract is consistent with the
requirement of the Rule that delivery must be made
outside the United States. See Securities Exchange
Act Release No. 25072 (October 29, 1987), 52 FR
42277 (November 4, 1987).

14See supra note 4.
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a country-by-country basis.15 In support
of adding Mexico to the list of
Designated Foreign Governments in the
Rule, the CME restated its belief that
futures on Mexican sovereign debt
would serve a valuable economic
purpose and would benefit both U.S.
investors and the Mexican economy.
The CME asserted that Mexican Brady
bonds are actively traded in the over-
the-counter market in the United States,
and that dealers and investors in
Mexican Brady bonds could use the
CME’s proposed futures contracts to
hedge the price risk in holding the
underlying bonds.

Euro Brokers noted that while the
underlying cash market for emerging
market debt securities, including
Mexico, has experienced considerable
growth, there does not exist a proper
hedging vehicle for positions in
emerging market debt. According to
Euro Brokers, this lack of an effective
hedging tool limits the growth,
liquidity, and stability of the market. If
the CME is permitted to market and
trade futures contracts on Mexican
sovereign debt, Euro Brokers asserted,
traders and investors will have the
ability to hedge their exposure, thus
generating depth, liquidity, and stability
for the emerging markets as a whole
both in the cash and futures markets.

SDI additionally suggested that the
Commission be “flexible” in allowing
the debt obligations of additional
foreign governments to qualify for such
exempt status.

Finally, according to Centre Financial,
the fact that Mexico’s debt is not rated
in one of the two highest rating
categories by at least two Nationally
Recognized Statistical Rating
Organizations (“NRSROs") is
immaterial when considering the
obligations as the basis of a futures or
options contract. Moreover, Centre
Financial suggested that the
Commission consider an exemption for
all sovereign debt, thereby allowing
individual exchanges to determine
whether a futures or options contract on
a country’s debt is appropriate.

It should be noted that in the
Proposing Release, the Commission
sought comment on: the appropriateness
of designating Mexican sovereign debt
as exempted securities even though its
long-term debt is not rated in one of the

15|nstead of the current country-by-country
analysis, the CME suggested that the Commission’s
approach should be to permit futures trading on any
country’s sovereign debt, provided that the futures
contracts do not allow delivery of unregistered
foreign government securities in the United States.
See CME comment letter, supra note 4. This
approach would require an amendment to Rule
3al2-8 that has not been proposed at this time.

two highest rating categories by at least
two NRSROs (a factor the Commission
has traditionally looked to as an
indication of the liquidity of the
underlying market); whether debt
ratings should continue to be used in
evaluating proposals to add countries to
the Rule, and what alternative criteria,
such as volume and depth of trading or
amount of outstanding debt, could be
used; whether the proposed amendment
is appropriate in light of the fact that
Mexico would be the first emerging
market country to be included as a
Designated Foreign Government;
whether the CME’s proposal to develop
a contract market in Mexican Brady
bonds raises any unique issues; and the
general application and operation of the
Rule given the increased globalization of
the securities markets since the Rule
was adopted. The commenters did not
address all of these issues, but instead
focused on the economic benefits of
including Mexico as a Designated
Foreign Government and adopting a
liberal approach for further amendments
to the Rule to include the sovereign debt
of other countries.

B. Analysis

For the reasons discussed below, the
Commission finds that it is consistent
with the public interest and the
protection of investors that Rule 3a12—
8 be amended to include the sovereign
debt obligations of Mexico. The
Commission believes that the trading of
futures on Mexican sovereign debt
could provide U.S. investors and dealers
with a vehicle for hedging the risks
involved in holding Mexican debt
instruments and that the sovereign debt
of Mexico should be subject to the same
regulatory treatment under the Rule as
that of the Designated Foreign
Governments for purposes of trading
futures contracts on such debt
obligations by U.S. persons.

In determining whether to amend the
Rule to add new countries, the
Commission has considered whether
there is an active and liquid secondary
trading market in the particular
sovereign debt. The market for Mexican
sovereign debt instruments appears to
be active and liquid. As of March 31,
1995, there was approximately US$87.5
billion face amount Mexican
government debt issued and outstanding
of various classes and maturities.16
According to the CME petition, the cash
market for Cetes evidences active
trading. For example, between 1993 and
1994 the monthly trading volume (in

16 See Exhibit D to Form 18-K, Annual Report for
Foreign Governments and Political Subdivisions
Thereof, filed by Mexico on June 30, 1995.

principal amount), according to the
CME, of Cetes ranged from a low of
approximately US$18.5 billion to a high
of US$1.1 trillion. Moreover, according
to a recent survey of members of the
Emerging Markets Traders Association
(“EMTA”"), Mexican debt instruments
are one of the most actively traded of all
emerging markets instruments.
According to the survey, the total
annual trading volume for Mexican
Brady bonds amounted to
approximately US$282.3 billion.17 As is
the case for all sovereign issuers, there
are less actively traded Mexican
sovereign debt issues, but the
Commission believes that as a whole the
market for Mexican sovereign debt is
sufficiently liquid and deep for
purposes of Rule 3a12-8.

In amending the Rule to include the
debt obligations of Mexico, however, the
Commission has considered additional
factors relating to Mexican government
debt. In connection with some of the
prior amendments to the Rule, the
Commission noted that the long-term
sovereign debt of those countries was
rated in one of the two highest rating
categories by at least two NRSROs.18
This factor, as previously stated by the
Commission, could be viewed as
indirect evidence of an active and liquid
secondary trading market. Mexico’s
long-term sovereign debt obligations are
not rated in one of the two highest
rating categories.1®

Although the Commission in 1987
proposed to incorporate a rating
standard specifically exempting
securities issued by any country with
outstanding long-term sovereign debt
rated in one of the two highest rating
categories by at least two NRSROs,20 it
ultimately declined to adopt such a
rule.2t At the time of the 1987 Rule

17The survey, which was responded to by 80 out
of 333 members of the EMTA, was prepared for the
EMTA by Price Waterhouse LLP. See 1994 Debt
Trading Volume Survey, Emerging Markets Traders
Association (May 1, 1995).

18See Securities Exchange Act Release No. 26217
(October 26, 1988), 53 FR 43860 (October 31, 1988)
(Austria, Denmark, Finland, the Netherlands,
Switzerland, and [West] Germany); Securities
Exchange Act Release No. 30166 (January 6, 1992),
57 FR 1375 (Republic of Ireland and Italy);
Securities Exchange Act Release No. 34908 (October
27,1994), 59 FR 54812 (November 2, 1994)
(Kingdom of Spain).

19 As of June, 1995, Standard and Poor’s Corp.
(““S&P”) rated Mexico’s long-term foreign currency
debt BB and its long-term local currency debt BBB+.
As of the same date, Mexico’s Bonos de Desarrollo
(Bondes) were rated Baa3 by Moody’s Investors
Service.

20See Securities Exchange Act Release No. 24428
(May 5, 1987), 52 FR 18237 (May 14, 1987).

21See Securities Exchange Act Release No. 25072
(October 29, 1987), 52 FR 42277 (November 4,
1987).
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proposal, the Commission expressed
concerns that in the absence of such a
requirement, the Rule might be used as
a subterfuge to market or trade
unregistered sovereign foreign debt
through futures trading. The
Commission, however, indicated that it
did not intend to preclude futures
trading on foreign debt that did not meet
this ratings requirement and indeed
subsequently sought comment on the
feasibility of other factors for
consideration, such as volume and
depth of trading in a sovereign issuer’s
debt.

As discussed above, the Commission
has independently determined that it is
appropriate to exempt the sovereign
debt of Mexico under the Rule because
of the overall depth and liquidity of the
existing cash market for Mexican
sovereign debt. The Commission does
not believe that either Mexico’s status as
an emerging market country with
potentially more volatile debt prices, or
its issuance of Brady bonds changes this
conclusion.

In the Proposing Release the
Commission solicited comment on
whether there are alternative
approaches to the country-by-country
designation process for adding countries
to the Rule. The Commission intends to
consider this issue further, but does not
believe it should delay the inclusion of
Mexico in the list of Designated Foreign
Governments pending action on a more
generic approach. Nevertheless, the
Commission continues to welcome
suggestions on an objective means of
including countries within Rule 3a12-8
that are consistent with the Rule’s
overall objectives.

1V. Regulatory Flexibility Act
Consideration

Chairman Levitt has certified in
connection with the Proposing Release
that this amendment, if adopted, would
not have a significant economic impact
on a substantial number of small
entities. The Commission received no
comments on this certification.

V. Effects on Competition and Other
Findings

Section 23(a)(2) of the Exchange Act 22
requires the Commission, in adopting
rules under the Exchange Act, to
consider the competitive effects of such
rules, if any, and to balance any impact
with the regulatory benefits gained in
terms of furthering the purposes of the
Exchange Act. The Commission has
considered the amendment to the Rule
in light of the standards cited in section
23(a)(2) and believes that adoption of

2215 U.S.C. 78W(a)(2).

the amendment will not impose any
burden on competition not necessary or
appropriate in furtherance of the
purposes of the Exchange Act. As stated
above, the amendment is designed to
assure the lawful availability in this
country of Mexican government bond
futures that otherwise would not be
permitted to be marketed under the
terms of the CEA. The amendment thus
serves to expand the range of financial
products available in the United States
and enhances competition in financial
markets. Insofar as the Rule contains
limitations, they are designed to
promote the purposes of the Exchange
Act by ensuring that futures trading on
Mexican government securities is
consistent with the goals and purposes
of the Federal securities laws by
minimizing the impact of the Rule on
securities trading and distribution in the
United States.

Because the amendment to the rule is
exemptive in nature, the Commission
has determined to make the foregoing
action effective immediately upon
publication in the Federal Register.23

VI. Statutory Basis

The amendment to rule 3a12-8 is
being adopted pursuant to 15 U.S.C. 78a
et seq., particularly sections 3(a)(12) and
23(a), 15 U.S.C. 78c(a)(12) and 78w(a).

List of Subjects in 17 CFR Part 240

Reporting and recordkeeping
requirements, Securities.

VII. Text of the Adopted Amendment

For the reasons set forth above, the
Commission is amending part 240 of
chapter Il, title 17 of the Code of Federal
Regulations as follows:

PART 240—GENERAL RULES AND
REGULATIONS, SECURITIES
EXCHANGE ACT OF 1934

1. The authority citation for part 240
continues to read in part as follows:

Authority: 15 U.S.C. 77c, 77d, 779, 77j,
77s, T7eee, 77999, 77nnn, 77sss, 77ttt, 78c,
78d, 78i, 78j, 781, 78m, 78n, 780, 78p, 780,
78s, 78w, 78x, 78lI(d), 799, 79t, 80a—20, 80a—
23, 80a—29, 80a—-37, 80b-3, 80b—4 and 80b—
11, unless otherwise noted.

* * * * *

2. §240.3a12-8 is amended by
removing the word “or’ at the end of
paragraph (a)(1)(xiv), removing the
“period” at the end of paragraph
(8)(1)(xv) and adding *; or” in its place,
and adding paragraph (a)(1)(xvi) to read
as follows:

2315 U.S.C. 553(dl).

§240.3a12-8 Exemption for designated
foreign government securities for purposes
of futures trading.

a * * *

El)) * * *

(xvi) the United Mexican States.
* * * * *

By the Commission.
Dated: November 30, 1995.
Margaret H. McFarland,
Deputy Secretary.
[FR Doc. 95-29618 Filed 12-5-95; 8:45 am]
BILLING CODE 8010-01-U

DEPARTMENT OF ENERGY

Federal Energy Regulatory
Commission

18 CFR Part 375
[Docket No. RM96—3-000; Order No. 585]

Delegation of Authority to the
Secretary, the Director of the Office of
Electric Power Regulation and the
General Counsel

Issued: November 30, 1995.
AGENCY: Federal Energy Regulatory
Commission, DOE.

ACTION: Final rule.

SUMMARY: The Federal Energy
Regulatory Commission is revising its
regulations to expand delegations to the
staff in the following areas: The
Secretary would be authorized to toll
the time for action on requests for
rehearings and issue notices in
compliance with section 206(b) of the
Federal Power Act, as amended by the
Regulatory Fairness Act; the Director of
the Office of Electric Power Regulation
would be authorized to take appropriate
action on uncontested interim electric
rate motions that would result in lower
rates, pending Commission action on
settlement agreements; and the General
Counsel would be authorized to grant
uncontested applications for exempt
wholesale generator status that do not
present unusual or interpretation issues
and to act on uncontested motions to
withdraw EWG applications. Because of
increased workload, the Commission is
taking these actions in the interest of
administrative efficiency.

EFFECTIVE DATE: This final rule is
effective January 5, 1996.

ADDRESSES: 888 First Street NE.,
Washington, DC 20426.

FOR FURTHER INFORMATION CONTACT:
Kasha Ciaglo, Office of the General
Counsel, Federal Energy Regulatory
Commission, 888 First Street NE.,
Washington DC 20426, (202) 208-2165.
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SUPPLEMENTARY INFORMATION: In
addition to publishing the full text of
this document in the Federal Register,
the Commission also provides all
interested persons an opportunity to
inspect or copy the contents of this
document during normal business hours
in the Public Reference Room at 888
First Street NE., Washington, DC 20426.
The Commission Issuance Posting
System (CIPS), an electronic bulletin
board service, provides access to the
texts of formal documents issued by the
Commission. CIPS is available at no
charge to the user and may be accessed
using a personal computer with a
modem by dialing (800) 856-3920. To
access CIPS, set your communications
software to 19200, 14400, 12000, 9600,
7200, 4800, 2400 or 1200 bps, full
duplex no parity, 8 data bits and 1 stop
bit. The full text of this order will be
available on CIPS in ASCII and
WordPerfect 5.1 format. The complete
text on diskette in WordPerfect format
may also be purchased from the
Commission’s contractor, La Dorn
Systems Corporation, also located in the
Public Reference Room in 888 First
Street NE., Washington, DC 20426.

l. Introduction

The Federal Energy Regulatory
Commission is adopting new
regulations amending: (1) 18 CFR
375.302 to authorize the Secretary to toll
the time for action on requests for
rehearing and issue notices in
compliance with section 206(b) of the
Federal Power Act (FPA), as amended
by the Regulatory Fairness Act of 1988
(RFA); 1 (2) 18 CFR 375.308 to authorize
the Director of the Office of Electric
Power Regulation (Director) to take
appropriate action on uncontested
interim electric rate motions that would
result in lower rates, pending
Commission action on settlement
agreements; and (3) 18 CFR 385.309 to
authorize the General Counsel to grant
uncontested applications for exempt
wholesale generator (EWG) status that
do not present unusual or interpretation
issues and to act on uncontested
motions to withdraw EWG
applications.2 These amendments are
necessary in the interest of
administrative efficiency.

I1. Discussion

In recent years, the Commission has
experienced a significant increase in its
electric program workload. In light of

116 U.S.C. 824¢e(b) (1994).

2 Applications for the determination of EWG
status are filed pursuant to section 32 of the Public
Utility Holding Company Act of 1935, as amended
by the Energy Policy Act of 1992 (PUHCA). 15
U.S.C. 79z-5a (1994).

the Commission’s new responsibilities
under the Energy Power Act of 1992 and
significant competitive changes
occurring in the electric utility industry,
the Commission anticipates further
increases in electric items such as rate
filings, complaints, declaratory orders,
corporate regulation cases, and EWG
applications.3

The Commission is concerned about
its ability to thoroughly and timely
address the many significant technical,
legal and policy issues that it will need
to decide in the next few years4 while
simultaneously avoiding a significant
backlog of more routine items. The
Commission believes that it can meet its
increasing workload, but only by
developing more efficient ways to
process cases. To this end, the
Commission is expanding delegations of
authority to the Secretary, the Director,
and the General Counsel (and their
designees) to rule on routine,
uncontested, non-policy matters. The
delegations should reduce overall
Commission time spent on more routine
items and thus provide a greater
opportunity to address the more
significant issues and proceedings.
Thus, the delegation regulations
contained in subpart C of part 375 are
amended by this rule as described
below.

A. Delegations to the Secretary Under
§375.302

1. Rehearing for Purpose of Further
Consideration

Under 18 CFR 385.713(f), the
Commission has 30 days within which
to act on a request for rehearing of a
Commission order, or the request is
deemed denied. While the Commission
makes every effort to dispose of requests
for rehearing within 30 days, the
difficulty of the issues raised or the
timing of the 30-day period in relation
to the Commission’s scheduled
meetings sometimes makes this
impossible. In these instances, the
Commission issues an order granting
rehearing for the purpose of further

3For example, there were 874 ER filings in fiscal
year 1992, 988 ER filings in fiscal year 1993, 1698
ER filings in fiscal year 1994, and 1865 ER filings
in fiscal year 1995.

4See Promoting Wholesale Competition Through
Open Access Non-Discriminatory Transmission
Services by Public Utilities, and Recovery of
Stranded Costs by Public Utilities and Transmitting
Utilities, Notice of Proposed Rulemaking, 60 FR
17662 (Apr. 7, 1995), IV FERC Stats. and Regs.
132,514 (1995). Notice of Technical Conference and
Request for Comments, Real-Time Information
Networks, 60 FR 17726 (Apr. 7, 1995), IV FERC
Stats. and Regs. 135,530; and Inquiry Concerning
Alternative Power Pooling Institutions Under the
Federal Power Act, Notice of Inquiry and Request
for Comments, 59 FR 54851 (Nov. 2, 1994), IV Stats.
and Regs. 135,529 (1994).

consideration. The Secretary, or the
Secretary’s designee, will be authorized
to toll the time for action on rehearings
of Commission action under all of the
Commission’s statutes, not just the FPA.
This authority will apply only to stand-
alone rehearing requests. In other
words, if a rehearing request is
combined with any other request for
Commission action, such as a request to
intervene in a proceeding or for a stay
of a proceeding, the Commission will
continue to act on the rehearing request
and the other requests contained in the
filing, according to current procedures.

2. RFA Notices

When the Commission institutes an
investigation under section 206 of the
FPA, section 206(b) requires the
Commission to provide its best estimate
of when it will complete the
proceeding.5 This is known as an RFA
notice. Normally, the Commission, in its
order instituting the investigation,
directs the presiding judge to provide a
report estimating when the judge will
issue an initial decision. The
Commission, based on the judge’s
report, then estimates when it believes
it will be able to complete the case. The
Commission’s estimate is affected by
when staff believes it will be able to
present a final order to the Commission.
RFA notices will now be delegated to
the Secretary, or the Secretary’s
designee. The Secretary will estimate
the expected date of a final order based
on discussion with appropriate staff.

B. Delegation to the Director Under
§375.308

When parties reach a settlement in an
electric rate case calling for reductions
in the rates in effect subject to refund,
the selling public utility often files with
the Commission for permission to
charge lower settlement rates during the
period when the Commission is
evaluating the settlement agreement.
This is to avoid further refunds that
would be required if the Commission
accepts the settlement. Such motions
are almost always granted by the
Commission. However, this currently
requires the preparation of an interim
electric rate order. The ability to take
appropriate action on such interim rate
motions that are uncontested will now
be delegated to the Director, or the
Director’s designee. To the extent that a
motion to charge interim rates is
contested or is combined with any other
request for Commission action, the

5This requirement was added to section 206 by
the Regulatory Fairness Act of 1988. See 16 U.S.C.
824e(b) (1994).
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Commission will continue to act on the
motion according to current procedures.

C. Delegation to the General Counsel
Under §375.309

To date, the Commission has acted on
over 200 EWG applications. The vast
majority of these applications have not
presented unusual issues or issues
requiring the interpretation of section 32
of PUHCA. However, the preparation of
EWG orders has been time-consuming.
The responsibility to grant uncontested
EWG applications will now be delegated
to the General Counsel, or the General
Counsel’s designee. Applications
presenting unusual or interpretation
issues will continue to be brought to the
Commission, as will any contested
applications and applications in which
staff recommends denial of EWG status.6

In addition, the General Counsel or
the General Counsel’s designee will be
authorized to act on uncontested
motions to withdraw applications for
EWG status. Under 18 CFR 365.5, if the
Commission has not acted upon an
EWG application within 60 days, it will
be deemed to have been granted. While
most motions to withdraw EWG
applications are granted by operation of
law 15 days after filing pursuant to 18
CFR 385.216(b), Commission action on
a motion to withdraw an EWG
application is necessary if the motion is
contested or if the 60th day for action
on the EWG application is sooner than
the 15th day after the filing of the
motion to withdraw. Contested motions
to withdraw will be acted on by the
Commission. However, this delegation
will allow the General Counsel or the
General Counsel’s designee to act on
uncontested motions in a timely
fashion.

I11. Conclusion

As explained above, in the interests of
administrative efficiency, we will
amend: (1) 18 CFR 375.302 to add that
the Secretary, or the Secretary’s
designee, is authorized to toll the time
for action on stand-alone requests for
rehearing, and to issue RFA notices; (2)
18 CFR 375.308 to authorize the
Director, or the Director’s designee, to
act on uncontested, stand-alone interim
electric rate motions that would result
in lower rates, pending Commission
action on settlement agreements; and (3)
18 CFR 375.309 to authorize the General
Counsel, or the General Counsel’s
designee, to grant uncontested EWG
applications not involving unusual or
interpretation issues, and to act on

6Because there is no rehearing available on EWG
applications, denials will continue to be addressed
by the Commission.

uncontested motions to withdraw EWG
applications.

IV. Environmental Statement

Commission regulations require that
an environmental assessment or an
environmental impact statement be
prepared for any Commission action
that may have a significant adverse
effect on the human environment.” The
Commission has categorically excluded
certain actions from this requirement as
not having a significant effect on the
human environment.8 No environmental
consideration is necessary for the
promulgation of a rule that is clarifying,
corrective, or procedural.® As explained
above, this final rule is procedural and
ministerial in nature, and promotes
internal administrative efficiency.
Accordingly, no environmental
consideration is necessary.

V. Regulatory Flexibility Act
Certification

The Regulatory Flexibility Act 10
requires rulemakings either to contain a
description and analysis of the impact
the rule will have small entities or a
certification that the rule will not have
a substantial economic impact on a
substantial number of small entities.
The Commission certifies that
promulgating this rule does not
represent a major Federal action having
a significant economic impact on a
substantial number of small entities.
Therefore, no regulatory flexibility
analysis is required.

V1. Information Collection Statement

The Paperwork Reduction Act of
1995 11 guthorizes the Office of
Management and Budget (OMB) to
review and approve information
collection requirements imposed by
agency rule. These requirements are
submitted by Federal agencies in
accordance with OMB’s regulations,2 as
appropriate. However, this order neither
contains new information collection
requirements nor modifies existing
information collection requirements in
the Commission’s regulations.
Therefore, this final rule is not subject
to OMB approval. A copy of this rule
will be sent to OMB for informational
purposes only.

7Regulations Implementing the National
Environmental Policy Act, Order No. 486, 52 FR
47897 (Dec. 17, 1987), FERC Stats. and Regs.
Regulations Preambles 1986-1990 ] 30,783 (1987)
(codified at 18 CFR part 380).

818 CFR 380.4.

918 CFR 380.4(a)(2)(ii).

105 U.S.C. 601-612 (1994).

1144 U.S.C. 3507 et seq. (1994).

125 CFR Part 1320.

VII. Administrative Findings and
Effective Date

The Administrative Procedure Act
(APA) 13 requires rulemakings to be
published in the Federal Register. The
APA also mandates that an opportunity
for comments be provided when an
agency promulgates regulations.
However, notice and comment are not
required under the APA when the
agency for good cause finds that notice
and public procedure thereon are
impracticable, unnecessary, or contrary
to the public interest.14 The Commission
finds that notice and comment are
unnecessary for this rulemaking. As
explained above, this final rule is
procedural and ministerial in nature
and is being promulgated to advance
internal administrative efficiency. The
Commission is merely amending its
rules to improve the efficiency with
which certain routine items are
processed.

The Commission will make this rule
effective January 5, 1996.

List of Subjects in 18 CFR Part 375

Authority delegations (Government
agencies), Electric power rates, Electric
utilities, Reporting and recordkeeping
requirements.

By the Commission.
Lois D. Cashell,
Secretary.

In consideration of the foregoing, the
Commission amends part 375, chapter |
of title 18, Code of Federal Regulations,
as set forth below.

PART 375—THE COMMISSION

1. The authority citation for part 375
continues to read as follows:

Authority: 5 U.S.C. 551-557; 15 U.S.C.
717-717w, 3301-3432; 16 U.S.C. 791-825r,
2601-2645; 42 U.S.C. 7101-7352.

2.In §375.302, paragraphs (v) and (w)
are added to read as follows:

§375.302 Delegations to the Secretary.
* * * * *

(v) Toll the time for action on requests
for rehearing.

(w) Issue notices in compliance with
section 206(b) of the Federal Power Act.

3. In §375.308, paragraph (a) is
amended by adding paragraph (a)(4) to
read as follows:

§375.308 Delegations to the Director of
the Office of Electric Power Regulation.
* * * * *

(a) * * *

(4) Take appropriate action on
uncontested interim electric rate

135 U.S.C. 551-559 (1994).
145 U.S.C. 553(B) (1994).
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motions that would result in lower
rates, pending Commission action on
settlement agreements.
* * * * *

4. In 8375.309, paragraph (g) is added
to read as follows:

§375.309 Delegations to the General
Counsel.
* * * * *

(9) Grant uncontested applications for
exempt wholesale generator status that
do not involve unusual or interpretation
issues and to act on uncontested
motions to withdraw such applications.
[FR Doc. 95-29664 Filed 12-5-95; 8:45 am]
BILLING CODE 6717-01-P

SOCIAL SECURITY ADMINISTRATION

20 CFR Part 404
[Regulation No. 4]
RIN 0960-AE39

Federal Old-Age, Survivors and
Disability Insurance; Determining
Disability and Blindness; Extension of
Expiration Dates for Hemic and
Lymphatic System, Childhood Mental
Disorders, and Malignant Neoplastic
Diseases Listings

AGENCY: Social Security Administration.
ACTION: Final rule.

SUMMARY: The Social Security
Administration (SSA) issues listings of
impairments to evaluate disability and
blindness under the Social Security and
supplemental security income (SSI)
programs. This rule extends the
expiration dates for the hemic and
lymphatic system, childhood mental
disorders, and malignant neoplastic
diseases listings. We have made no
revisions to the medical criteria in the
listings; they remain the same as they
now appear in the Code of Federal
Regulations. This extension will ensure
that we continue to have medical
evaluation criteria in the listings to
adjudicate claims for disability based on
hemic and lymphatic system
impairments, childhood mental
disorders, and malignant neoplastic
diseases at step three of our sequential
evaluation process.

EFFECTIVE DATE: This regulation is
effective December 6, 1995.

FOR FURTHER INFORMATION CONTACT:
Regarding this Federal Register
document—Harry J. Short, Legal
Assistant, Division of Regulations and
Rulings, Social Security Administration,
6401 Security Boulevard, Baltimore, MD
21235, (410) 965-6243; regarding
eligibility or filing for benefits—our

national toll-free number, 1-800-772—
1213.

SUPPLEMENTARY INFORMATION: On
December 6, 1985, we published revised
listings, including the hemic and
lymphatic system and malignant
neoplastic diseases listings (50 FR
50068), in parts A and B of appendix 1
(Listing of Impairments) to subpart P of
part 404. On December 12, 1990, we
published revised childhood mental
disorders listings (55 FR 51208) in part
B of appendix 1. We use the listings at
the third step of the sequential
evaluation process to evaluate claims
filed by adults and children for benefits
based on disability and blindness under
the Social Security and SSI programs.
The listings describe impairments
considered severe enough to prevent a
person from doing any gainful activity,
or, for an individual under age 18
applying for SSI benefits based on
disability, from functioning
independently, appropriately, and
effectively in an age-appropriate
manner. We use the criteria in part A
mainly to evaluate impairments of
adults. We use the criteria in part B first
to evaluate impairments of individuals
under age 18. If those criteria do not
apply, we may use the criteria in part A.

When we published revised listings in
1985 and 1990, we indicated that
medical advances in disability
evaluation and treatment and program
experience would require that the
listings be periodically reviewed and
updated. Accordingly, we established a
date of December 6, 1993, on which the
hemic and lymphatic system and
malignant neoplastic diseases listings
would no longer be effective, and a date
of December 12, 1995, on which the
childhood mental disorders listings
would no longer be effective, unless
extended by the Secretary of Health and
Human Services (the Secretary) or
revised and promulgated again. Under
section 102 of the Social Security
Independence and Program
Improvements Act of 1994, Public Law
103-296, this rulemaking authority was
transferred from the Secretary to the
Commissioner of Social Security (the
Commissioner).

Subsequently, we issued a final rule
on December 6, 1993 (58 FR 64121)
extending the expiration date of the
hemic and lymphatic system and
malignant neoplastic diseases listings,
as well as several other body system
listings. That rule provided that the
hemic and lymphatic system and
malignant neoplastic diseases listings
would no longer be effective on
December 6, 1995. Also that rule
republished the expiration dates that

were previously established through the
rulemaking process for the other
listings, and provided that the
childhood mental disorders listings
would no longer be effective on
December 12, 1995.

In this final regulation, we are
extending for eighteen months the dates
on which the hemic and lymphatic
system listing, the malignant neoplastic
diseases listing and the childhood
mental disorders listing will no longer
be effective. The hemic and lymphatic
system and the malignant neoplastic
diseases listings will therefore no longer
be effective on June 6, 1997. The
childhood mental disorders listing will
therefore no longer be effective on June
12, 1997. We believe that the
requirements in these listings are still
valid for our program purposes.
Specifically, if we find that an
individual has an impairment that
meets the statutory duration
requirement and also meets or is
equivalent in severity to an impairment
in the listings, we will find that the
individual is disabled without
completing the remaining steps of the
sequential evaluation process. We do
not use the listings to find that an
individual is not disabled. Individuals
whose impairments do not meet or
equal the criteria of the listings receive
individualized assessments at the
subsequent steps of the sequential
evaluation process.

Regulatory Procedures

Pursuant to section 702(a)(5) of the
Social Security Act, 42 U.S.C. 902(a)(5),
as amended by section 102 of Public
Law 103-296, SSA follows the
Administrative Procedure Act (APA)
rulemaking procedures specified in 5
U.S.C. 553 in the development of its
regulations. The APA provides
exceptions to its notice and public
comment procedures when an agency
finds there is good cause for dispensing
with such procedures on the basis that
they are impracticable, unnecessary, or
contrary to the public interest. We have
determined that, under 5 U.S.C.
553(b)(B), good cause exists for
dispensing with the notice and public
comment procedures in this case. Good
cause exists because this regulation only
extends the dates on which the hemic
and lymphatic system, childhood
mental disorders, and malignant
neoplastic diseases listings will no
longer be effective. It makes no
substantive changes to the listings. The
current regulations expressly provide
that the listings may be extended, as
well as revised and promulgated again.
Therefore, opportunity for prior
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comment is unnecessary, and we are
issuing this regulation as a final rule.

In addition, we find good cause for
dispensing with the 30-day delay in the
effective date of a substantive rule,
provided for by 5 U.S.C. 553(d). As
explained above, we are not making any
substantive changes in the listings.
However, without an extension of the
expiration dates for the hemic and
lymphatic system, childhood mental
disorders, and malignant neoplastic
diseases listings, we will lack regulatory
guidelines for assessing hemic and
lymphatic system impairments,
childhood mental disorders, and
malignant neoplastic diseases at the
third step of the sequential evaluation
processes after the current expiration
dates of the listings. In order to ensure
that we continue to have regulatory
criteria for assessing these impairments
under the listings, we find that it is in
the public interest to make this rule
effective upon publication.

Executive Order 12866

We have consulted with the Office of
Management and Budget (OMB) and
determined that this rule does not meet
the criteria for a significant regulatory
action under Executive Order 12866.
Thus, it was not subject to OMB review.

Regulatory Flexibility Act

We certify that this regulation will not
have a significant economic impact on
a substantial number of small entities.
Therefore, a regulatory flexibility
analysis as provided in Public Law 96—
354, the Regulatory Flexibility Act, is
not required.

Paperwork Reduction Act

This regulation imposes no reporting/
recordkeeping requirements
necessitating clearance by OMB.

(Catalog of Federal Domestic Assistance
Program Nos. 96.001, Social Security-
Disability Insurance; 96.002, Social Security-
Retirement Insurance; 96.004, Social
Security-Survivors Insurance; 96.006,
Supplemental Security Income)

List of Subjects in 20 CFR Part 404

Administrative practice and
procedure, Blind, Disability benefits,
Old-Age, Survivors and Disability
Insurance, Reporting and recordkeeping
requirements, Social security.

Dated: November 30, 1995.

Shirley S. Chater,
Commissioner of Social Security.

For the reasons set forth in the
preamble, part 404, subpart P, chapter
111 of title 20 of the Code of Federal
Regulations is amended as set forth
below.

PART 404—FEDERAL OLD-AGE,
SURVIVORS AND DISABILITY
INSURANCE (1950— )

Subpart P—[Amended]

1. The authority citation for subpart P
of part 404 continues to read as follows:
Authority: Secs. 202, 205 (a), (b), and (d)

through (h), 216(i), 221 (a) and (i), 222(c),
223, 225, and 702(a)(5) of the Social Security
Act (42 U.S.C. 402, 405 (a), (b), and (d)
through (h), 416(i), 421 (a) and (i), 422(c),
423, 425, and 902(a)(5)).

2. Appendix 1 to subpart P of part 404
is amended by revising items 8, 14, and
15 of the introductory text before part A
to read as follows:

Appendix 1 to Subpart P—Listing of
Impairments

* * * * *

8. Hemic and Lymphatic System (7.00
and 107.00): June 6, 1997.
* * * * *

14. Mental Disorders (112.00): June
12, 1997.

15. Neoplastic Diseases, Malignant
(13.00 and 113.00): June 6, 1997.

* * * * *

[FR Doc. 95-29579 Filed 12-5-95; 8:45 am]
BILLING CODE 4190-29-P

DEPARTMENT OF TRANSPORTATION
Coast Guard
33 CFR Part 165

COTP Los Angeles-Long Beach, CA
Regulation 93-013

CFR Correction

In Title 33 of the Code of Federal
Regulations, parts 125 to 199, revised as
of July 1, 1995, §165.T1103, appearing
on page 617, should be removed.

BILLING CODE 1505-01-D

ENVIRONMENTAL PROTECTION
AGENCY

40 CFR Parts 180 and 185
[PP 5E4429/R2182; FRL—4983-2]
RIN 2070-AB78

Oxyfluorfen; Pesticide Tolerances

AGENCY: Environmental Protection
Agency (EPA).
ACTION: Final rule.

SUMMARY: This document establishes
tolerances for residues of the herbicide
oxyfluorfen in or on the raw agricultural

commodities blackberry and raspberry.
The regulation to establish maximum
permissible levels for residues of the
herbicide was requested in a petition
submitted by the Interregional Research
Project No. 4 (IR-4) pursuant to the
Federal Food, Drug and Cosmetic Act
(FFDCA). EPA is also deleting the
metabolites of oxyfluorfen containing
the diphenyl ether linkage from certain
tolerance expressions.

EFFECTIVE DATE: This regulation
becomes effective December 6, 1995.
ADDRESSES: Written objections and
hearing requests, identified by the
document control number, [PP 5E4429/
R2182], may be submitted to: Hearing
Clerk (1900), Environmental Protection
Agency, Rm. M3708, 401 M St., SW.,
Washington, DC 20460. Fees
accompanying objections and hearing
requests shall be labeled “Tolerance
Petition Fees” and forwarded to: EPA
Headquarters Accounting Operations
Branch, OPP (Tolerance Fees), P.O. Box
360277M, Pittsburgh, PA 15251. A copy
of any objections and hearing requests
filed with the Hearing Clerk should be
identified by the document control
number and submitted to: Public
Response and Program Resources
Branch, Field Operations Division
(7506C), Office of Pesticide Programs,
Environmental Protection Agency, 401
M St., SW., Washington, DC 20460. In
person, bring copy of objections and
hearing requests to: Rm. 1132, CM #2,
1921 Jefferson Davis Hwy., Arlington,
VA 22202.

A copy of objections and hearing
requests filed with the Hearing Clerk
may also be submitted electronically by
sending electronic mail (e-mail) to: opp-
docket@epamail.epa.gov. Copies of
objections and hearing requests must be
submitted as an ASCII file avoiding the
use of special characters and any form
of encryption. Copies of objections and
hearing requests will also be accepted
on disks in WordPerfect in 5.1 file
format or ASCII file format. All copies
of objections and hearing requests in
electronic form must be identified by
the docket number [PP 5E4429/R2182].
No Confidential Business Information
(CBI) should be submitted through e-
mail. Electronic copies of objections and
hearing requests on this rule may be
filed online at many Federal Depository
Libraries. Additional information on
electronic submissions can be found
below in this document.

FOR FURTHER INFORMATION CONTACT: By
mail: Hoyt L. Jamerson, Registration
Division (7505W), Environmental
Protection Agency, 401 M St., SW.,
Washington, DC 20460. Office location
and telephone number: 6th Floor,
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Crystal Station #1, 2800 Jefferson Davis
Hwy., Arlington, VA 22202, (703)-308-
8783; e-mail:
jamerson.hoyt@epamail.epa.gov.
SUPPLEMENTARY INFORMATION: In the
Federal Register of September 27, 1995
(60 FR 49816), EPA issued a proposed
rule that gave notice that the
Interregional Research Project No. 4 (IR-
4), New Jersey Agricultural Experiment
Station, P.O. Box 231, Rutgers
University, New Brunswick, NJ 08903,
had submitted pesticide petition (PP)
5E4429 to EPA on behalf of the
Agricultural Experiment Stations of
Oregon, New York, Virginia, and
Washington. The petition requests that
the Administrator, pursuant to section
408 of the FFDCA, 21 U.S.C. 3464,
amend 40 CFR 180.381 by establishing
a tolerance for residues of the herbicide
oxyfluorfen [2-chloro-1-(3-ethoxy-4-
nitrophenoxy)-4-(trifluoromethyl)-
benzene] in or on the raw agricultural
commodities blackberry and raspberry
at 0.05 part per million (ppm).

There were no comments or requests
for referral to an advisory committee
received in response to the proposed
rule.

The data submitted with the proposal
and other relevant material have been
evaluated and discussed in the
proposed rule. Based on the data and
information considered, the Agency
concludes that the tolerance will protect
the public health. Therefore, the
tolerances are established as set forth
below.

Any person adversely affected by this
regulation may, within 30 days after
publication of this document in the
Federal Register, file written objections
and/or request a hearing with the
Hearing Clerk, at the address given
above (40 CFR 178.20). A copy of the
objections and/or hearing requests filed
with the Hearing Clerk should be
submitted to the OPP docket for this
rulemaking. The objections submitted
must specify the provisions of the
regulation deemed objectionable and the
grounds for the objections (40 CFR
178.25). Each objection must be
accompanied by the fee prescribed by
40 CFR 180.33(i). If a hearing is
requested, the objections must include a
statement of the factual issue(s) on
which a hearing is requested, the
requestor’s contentions on such issues,
and a summary of any evidence relied
upon by the objector (40 CFR 178.27). A
request for a hearing will be granted if
the Administrator determines that the
material submitted shows the following:
There is a genuine and substantial issue
of fact; there is a reasonable possibility
that available evidence identified by the

requestor would, if established, resolve
one or more of such issues in favor of
the requestor, taking into account
uncontested claims or facts to the
contrary; and resolution of the factual
issue(s) in the manner sought by the
requestor would be adequate to justify
the action requested (40 CFR 178.32).

A record has been established for this
rulemaking under docket number [PP
5E4429/R2182] (including any
objections and hearing requests
submitted electronically as described
below). A public version of this record,
including printed, paper versions of
electronic comments, which does not
include any information claimed as CBI,
is available for inspection from 8 a.m. to
4:30 p.m., Monday through Friday,
excluding legal holidays. The public
record is located in Room 1132 of the
Public Response and Program Resources
Branch, Field Operations Division
(7506C), Office of Pesticide Programs,
Environmental Protection Agency,
Crystal Mall #2, 1921 Jefferson Davis
Highway, Arlington, VA.

Written objections and hearing
requests, identified by the document
control number [PP 5E4429/R2182],
may be submitted to the Hearing Clerk
(1900), Environmental Protection
Agency, Rm. 3708, 401 M St., SW.,
Washington, DC 20460.

A copy of electronic objections and
hearing requests filed with the Hearing
Clerk can be sent directly to EPA at:

opp-Docket@epamail.epa.gov

A copy of electronic objections and
hearing requests filed with the Hearing
Clerk must be submitted as an ASCII file
avoiding the use of special characters
and any form of encryption.

The official record for this
rulemaking, as well as the public
version, as described above will be kept
in paper form. Accordingly, EPA will
transfer any objections and hearing
requests received electronically into
printed, paper form as they are received
and will place the paper copies in the
official rulemaking record which will
also include all objections and hearing
requests submitted directly in writing.
The official rulemaking record is the
paper record maintained at the address
in ADDRESSES at the beginning of this
document.

Under Executive Order 12866 (58 FR
51735, Oct. 4, 1993), the Agency must
determine whether the regulatory action
is “significant’” and therefore subject to
review by the Office of Management and
Budget (OMB) and the requirements of
the Executive Order. Under section 3(f),
the order defines a “significant
regulatory action’ as an action that is
likely to result in a rule (1) having an

annual effect on the economy of $100
million or more, or adversely and
materially affecting a sector of the
economy, productivity, competition,
jobs, the environment, public health or
safety, or State, local, or tribal
governments or communities (also
referred to as ““‘economically
significant”); (2) creating serious
inconsistency or otherwise interfering
with an action taken or planned by
another agency; (3) materially altering
the budgetary impacts of entitlement,
grants, user fees, or loan programs or the
rights and obligations of recipients
thereof; or (4) raising novel legal or
policy issues arising out of legal
mandates, the President’s priorities, or
the principles set forth in this Executive
Order.

Pursuant to the terms of the Executive
Order, EPA has determined that this
rule is not “significant’” and is therefore
not subject to OMB review.

Pursuant to the requirements of the
Regulatory Flexibility Act (Pub. L. 96—
354, 94 Stat. 1164, 5 U.S.C. 601-612),
the Administrator has determined that
regulations establishing new tolerances
or raising tolerance levels or
establishing exemptions from tolerance
requirements do not have a significant
economic impact on a substantial
number of small entities. A certification
statement to this effect was published in
the Federal Register of May 4, 1981 (46
FR 24950).

List of Subjects in 40 CFR Parts 180 and
185

Environmental protection,
Administrative practice and procedure,
Agricultural commodities, Food
additives, Pesticides and pests,
Reporting and recordkeeping
requirements.

Dated: November 3, 1995.

Stephen L. Johnson,
Director, Registration Division, Office of
Pesticide Programs.

Therefore, 40 CFR parts 180 and 185
are amended as follows:

PART 180—[AMENDED]

1. In part 180:
a. The authority citation for part 180
continues to read as follows:

Authority: 21 U.S.C. 346a and 371.

b. In §180.381, by revising the
introductory text of paragraph (a) and by
revising paragraph (b), to read as
follows:

§180.381 Oxyfluorfen; tolerances for
residues.

(a) Tolerances are established for
residues of the herbicide oxyfluorfen [2-
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chloro-1-(3-ethoxy-4-nitrophenoxy)-4-
(trifluoromethyl)benzene] in or on the
following raw agricultural commodities:
* * * * *

(b) Tolerances with regional
registration are established for residues
of the herbicide oxyfluorfen [2-chloro-1-
(3-ethoxy-4-nitrophenoxy)-4-
(trifluoromethyl)benzene] in or on the
following raw agricultural commodities:

Commodity Pﬁ{itlﬁopner
Blackberry ........cccoiiiiiiiiiinen. 0.05
Garbanzo beans 0.05
Guava 0.05
Papaya 0.05
Raspberry 0.05
Taro (corms and leaves) .......... 0.05

PART 185—[AMENDED]

2. In part 185:
a. The authority citation for part 185
continues to read as follows:

Authority: 21 U.S.C. 346a and 348.

b. By amending § 185.4600 by revising
the introductory text to read as follows:

§185.4600 Oxyfluorfen.

A regulation is established permitting
residues of the herbicide oxyfluorfen [2-
chloro-1-(3-ethoxy-4-nitrophenoxy)-4-
(trifluoromethyl)benzene] in or on the
following processed food when present
therein as a result of application of the
herbicide to growing crops:

* * * * *

[FR Doc. 95-29557 Filed 12-5-95; 8:45 am]
BILLING CODE 6560-50-F

40 CFR Part 763
[OPPTS-00173A; FRL-4980-2]
Technical Amendments to TSCA

Regulations to Update Addresses;
Correction

AGENCY: Environmental Protection
Agency (EPA).
ACTION: Final rule; correction.

SUMMARY: This document corrects a
technical amendment issued by EPA
and published in the Federal Register
onJuly 3, 1995.

DATES: The effective date of this
correction is December 6, 1995.

FOR FURTHER INFORMATION CONTACT:
Susan B. Hazen, Director,
Environmental Assistance Division
(7408), Office of Pollution Prevention
and Toxics, Environmental Protection
Agency, 401 M St., SW., Washington,
DC 20460, Telephone: (202) 554—-1404,
TDD: (202) 554—0551; e-mail: TSCA
Hotline@epamail.epa.gov.

SUPPLEMENTARY INFORMATION: In the
Federal Register of July 3, 1995, EPA
issued a technical amendment to several
regulations under the Toxic Substances
Control Act (TSCA). The amendments
revised addresses for mailing
information to, requesting information
from, or otherwise contacting certain
offices in the Office of Pollution
Prevention and Toxics. Two of the
technical amendments made changes to
sections that had previously been
removed from 40 CFR part 763 by
technical amendments that published in
the Federal Register on June 19, 1995
(60 FR 31917). This document corrects
those two technical amendments.

1. In FR Doc. 95-16287, July 3, 1995,
on page 34465, third column,
amendatory language item **b’’ and the
amendment to 8§ 763.71 is removed.

2. In the same issue of the Federal
Register, the same document, on page
34466, in the first column, amendatory
language item ““d”” and the amendment
to §763.119(a) is removed.

List of Subjects in 40 CFR Part 763

Administrative practice and
procedure, Asbestos, Confidential
Business Information, Environmental
protection, Hazardous substances,
imports, Intergovernmental relations,
labeling, Occupational safety and
health, Reporting and recordkeeping
requirements, Schools.

Dated: November 13, 1995.
Charles M. Auer,

Director, Chemical Control Division, Office
of Pollution Prevention and Toxics.

[FR Doc. 95-29736 Filed 12-5-95; 8:45 am]
BILLING CODE 6560-50-F

GENERAL SERVICES
ADMINISTRATION

41 CFR Part 301-11
[FTR Amendment 45]
RIN 3090-AF88

Federal Travel Regulation; Increase in
the Maximum Travel Expense Amount
Which May Be Claimed Without

Requirement for a Supporting Receipt

AGENCY: Federal Supply Service, GSA.
ACTION: Final rule.

SUMMARY: This final rule amends the
Federal Travel Regulation (FTR) to
increase to $75 the maximum travel
expense amount which may be claimed
without requirement that a supporting
receipt be attached to the travel
voucher. This rule reflects an Internal
Revenue Service (IRS) change, effective
October 1, 1995, to receipt requirements

for Federal income tax purposes. This
amendment is intended to reduce
agency administrative costs by
decreasing the number of receipts that
must be attached to the travel voucher
and reviewed.

EFFECTIVE DATE: This final rule is
effective October 1, 1995, and applies
for travel (including travel incident to a
change of official station) performed on
or after October 1, 1995.

FOR FURTHER INFORMATION CONTACT:
Robert A. Clauson, Transportation
Management Division (FBX),
Washington, DC 20406, telephone 703—
305-5745.

SUPPLEMENTARY INFORMATION: This final
rule increases from $25 to $75 the
maximum travel expense amount which
may be claimed without requirement for
a supporting receipt to accompany the
travel voucher. Temporary Treasury
Regulation (Treas. Reg.) § 1.274—
5T(c)(2)(iii), as in effect prior to October
1, 1995, required a taxpayer to
substantiate a travel expense deduction
by maintaining documentary evidence
for (a) any lodging expenditure, or (b)
any other expenditure of $25 or more.
On October 16, 1995, the Internal
Revenue Service (IRS) issued Notice 95—
50, 1995-42 I.R.B. 8 stating that IRS will
amend Treas. Reg. § 1.274-5T(c)(2)(iii),
effective October 1, 1995, to increase the
minimum amount for “other
expenditures” from $25 to $75. This
FTR amendment reflects the IRS
receipts requirement change. The FTR
requirement for a receipt regardless of
amount for the expense items listed in
FTR §301-11.3(c) (1) through (18)
remains unchanged.

The General Services Administration
(GSA) has determined that this rule is
not a significant regulatory action for
the purposes of Executive Order 12866
of September 30, 1993. This final rule is
not required to be published in the
FEDERAL REGISTER for notice and
comment. Therefore, the Regulatory
Flexibility Act does not apply.

List of Subjects in 41 CFR Part 301-11

Government employees, Travel,
Travel allowances, Travel and
transportation expenses.

For the reasons set out in the
preamble, 41 CFR part 301-11 is
amended to read as follows:

PART 301-11—CLAIMS FOR
REIMBURSEMENT

1. The authority citation for part 301—
11 continues to read as follows:

Authority: 5 U.S.C. 5701-5709; E.O. 11609,

36 FR 13747, 3 CFR, 1971-1975 Comp., p.
586.
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§301-11.3 [Amended]

2. Section 301-11.3 is amended by
removing the amount “$25” where it
appears in paragraph (c), and by adding
in its place, the amount “$75".

Dated: November 2, 1995.

Thurman M. Davis, Sr.,

Acting Administrator of General Services.
[FR Doc. 95-29665 Filed 12-5-95; 8:45 am]
BILLING CODE 6820-24-F

FEDERAL EMERGENCY
MANAGEMENT AGENCY

44 CFR Part 65

Changes in Flood Elevation
Determinations

AGENCY: Federal Emergency
Management Agency (FEMA).
ACTION: Final rule.

SUMMARY: Modified base (1% annual
chance) flood elevations are finalized
for the communities listed below. These
modified elevations will be used to
calculate flood insurance premium rates
for new buildings and their contents.
EFFECTIVE DATES: The effective dates for
these modified base flood elevations are
indicated on the following table and
revise the Flood Insurance Rate Map(s)
in effect for each listed community prior
to this date.

ADDRESSES: The modified base flood
elevations for each community are
available for inspection at the office of
the Chief Executive Officer of each
community. The respective addresses
are listed in the following table.

FOR FURTHER INFORMATION CONTACT:
Michael K. Buckley, P.E., Chief, Hazard
Identification Branch, Mitigation
Directorate, 500 C Street SW.,
Washington, DC 20472, (202) 646—2756.
SUPPLEMENTARY INFORMATION: The
Federal Emergency Management Agency
makes the final determinations listed
below of the final determinations of
modified base flood elevations for each
community listed. These modified
elevations have been published in
newspapers of local circulation and
ninety (90) days have elapsed since that

publication. The Associate Director has
resolved any appeals resulting from this
notification.

The modified base flood elevations
are not listed for each community in
this notice. However, this rule includes
the address of the Chief Executive
Officer of the community where the
modified base flood elevation
determinations are available for
inspection.

The modifications are made pursuant
to section 206 of the Flood Disaster
Protection Act of 1973, 42 U.S.C. 4105,
and are in accordance with the National
Flood Insurance Act of 1968, 42 U.S.C.
4001 et seq., and with 44 CFR part 65.

For rating purposes, the currently
effective community number is shown
and must be used for all new policies
and renewals.

The modified base flood elevations
are the basis for the floodplain
management measures that the
community is required to either adopt
or to show evidence of being already in
effect in order to qualify or to remain
qualified for participation in the
National Flood Insurance Program
(NFIP).

These modified elevations, together
with the floodplain management criteria
required by 44 CFR 60.3, are the
minimum that are required. They
should not be construed to mean that
the community must change any
existing ordinances that are more
stringent in their floodplain
management requirements. The
community may at any time enact
stricter requirements of its own, or
pursuant to policies established by other
Federal, State, or regional entities.

These modified elevations are used to
meet the floodplain management
requirements of the NFIP and are also
used to calculate the appropriate flood
insurance premium rates for new
buildings built after these elevations are
made final, and for the contents in these
buildings.

The changes in base flood elevations
are in accordance with 44 CFR 65.4.

National Environmental Policy Act

This rule is categorically excluded
from the requirements of 44 CFR part

10, Environmental Consideration. No
environmental impact assessment has
been prepared.

Regulatory Flexibility Act

The Associate Director, Mitigation
Directorate, certifies that this rule is
exempt from the requirements of the
Regulatory Flexibility Act because
modified base flood elevations are
required by the Flood Disaster
Protection Act of 1973, 42 U.S.C. 4105,
and are required to maintain community
eligibility in the NFIP. No regulatory
flexibility analysis has been prepared.

Regulatory Classification

This final rule is not a significant
regulatory action under the criteria of
section 3(f) of Executive Order 12866 of
September 30, 1993, Regulatory
Planning and Review, 58 FR 51735.

Executive Order 12612, Federalism

This rule involves no policies that
have federalism implications under
Executive Order 12612, Federalism,
dated October 26, 1987.

Executive Order 12778, Civil Justice
Reform

This rule meets the applicable
standards of section 2(b)(2) of Executive
Order 12778.

List of Subjects in 44 CFR Part 65

Flood insurance, Floodplains,
Reporting and recordkeeping
requirements.

Accordingly, 44 CFR part 65 is
amended to read as follows:

PART 65—[AMENDED]

1. The authority citation for Part 65
continues to read as follows:

Authority: 42 U.S.C. 4001 et seq.;
Reorganization Plan No. 3 of 1978, 3 CFR,

1978 Comp., p. 329; E.O. 12127, 44 FR 19367,
3 CFR, 1979 Comp., p. 376.

§65.4 [Amended]

2. The tables published under the
authority of §65.4 are amended as
follows:

Dates and name of Effective )
State and County Location newspaper where Chief executive officer of community date of modi- | Community
notice was pub- fication No.
lished
Arizona: Maricopa City of Phoenix ....... June 22, 1995, June | The Honorable Skip Rimsza, Mayor, city | May 26, 040051
(FEMA Docket No. 29, 1995, Arizona of Phoenix, 200 West Washington 1995.
7147). Republic. Street, 11th Floor, Phoenix, Arizona
85003-1611.
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Dates and name of

Effective ;
State and County Location nr(]ew_spaper where Chief executive officer of community date of modi- Community
otice was pub- fication No.
lished
Arizona: Maricopa City of Phoenix ....... June 15, 1995, June | The Honorable Skip Rimsza, Mayor, City | May 26, 040051
(FEMA Docket No. 22, 1995, Arizona of Phoenix, 200 West Washington 1995.
7156). Republic. Street, 11th Floor, Phoenix, Arizona
85003-1611.
Arizona: Pima (FEMA Unincorporated July 7, 1995, July The Honorable Paul Marsh, Chairman, | June 14, 040073
Docket No. 7152). areas. 14, 1995, Tucson Pima County Board of Supervisors, 1995.
Citizen. 130 West Congress Street, Tucson, Ar-
izona 85701.
California: Solano City of Fairfield ........ June 7, 1995, June | The Honorable Chuck Hammond, Mayor, | May 18, 060370
(FEMA Docket No. 14, 1995, Daily City of Fairfield, 1000 Webster Street, 1995.
7147). Republic. Fairfield, California 94533-4833.
California: Contra City of Hercules ...... June 1, 1995, June | The Honorable Beth Barkey, Mayor, City | May 16, 060434
Costa (FEMA Docket 8, 1995, West of Hercules, 111 Civic Center Drive, 1995.
No. 7147). County Times. Hercules, California 94547.
California: Alameda City of Livermore .... | July 13, 1995, July The Honorable Cathie Brown, Mayor, | June 19, 060008
(FEMA Docket No. 20, 1995, Tri-Val- City of Livermore, 1052 South Liver- 1995.
7152). ley Herald. more Avenue, Livermore, California
94550-4900.
California: Los Angeles | Unincorporated June 1, 1995, June | The Honorable Yvonne Brath Waite | May 8, 1995 065043
(FEMA Docket No. areas. 8, 1995, Daily Burke, Chairperson, Los Angeles
7147). Commerce. County Board of Supervisory, 500
West Temple Street, Suite 822, Los
Angeles, California 90012.
California: Riverside Unincorporated June 1, 1995, June | The Honorable Kay Ceniceros, Chair- | May 16, 060245
(FEMA Docket No. areas. 8, 1995, Press person, Riverside County Board of Su- 1995.
7147). Enterprise. pervisors, P.O. Box 1359, Riverside,
California 92502-1359.
California: Santa Bar- Unincorporated May 17, 1995, May | The Honorable Tim Staffel, Chairperson, | April 21, 060331
bara (FEMA Docket areas. 24, 1995, Santa Santa Barbara County Board of Super- 1995.
No. 7144). Barbara News visors, 105 East Anapamu Street,
Press. Fourth Floor, Santa Barbara, California
93101.
California: Santa Bar- City of Santa Maria . | May 17, 1995, May | The Honorable Roger G. bunch, Mayor, | April 21, 060336
bara (FEMA Docket 24, 1995, Santa City of Santa Maria, 110 east Cook 1995.
No. 7144). Maria Times. Street, Santa Maria, California 93454.
California: Solano Unincorporated June 7, 1995, June | The Honorable Barbara Kondylis, Chair- | May 18, 060631
(FEMA Docket No. areas. 14, 1995, Daily person, Solano County, Board of Su- 1995.
7147). Republic. pervisors, 580 Texas Street, Fairfield,
California 94533-6378.
Colorado: Arapahoe Unincorporated July 13, 1995, July The Honorable Thomas R. Eggert, Chair- | June 20, 080011
(FEMA Docket No. areas. 20, 1995, The Vil- person, Arapahoe County, Board of 1995.
7152). lager. Commissioners, 5334 South Prince
Street, Littleton, Colorado 80166.
Colorado: Boulder Unincorporated June 15, 1995, June | The Honorable Homer Page, Chair- | May 22, 080023
(FEMA Docket No. areas. 22, 1995, Daily person, Boulder County Board of Com- 1995.
7147). Camera. missioners, P.O. Box 471, Boulder,
Colorado 80306.
Colorado: Boulder City of Boulder ........ June 23, 1995, June | The Honorable Leslie Durgin, Mayor, City | June 5, 1995 080024
(FEMA Docket No. 30, 1995, Daily of Boulder, P.O. Box 791, Boulder,
7147). Camera. Colorado 80306.
Colorado: Boulder City of Boulder ........ July 13, 1995, July The Honorable Leslie Durgin, Mayor, City | June 14, 080024
(FEMA Docket No. 20, 1995, Daily of Boulder, P.O. Box 791, Boulder, 1995.
7152). Camera. Colorado 80306.
Missouri: Boone (FEMA | City of Columbia ..... June 22, 1995, June | The Honorable MaryAnne McCollum, | June 6, 1995 290036
Docket No. 7147). 29, 1995, Colum- Mayor, City of Columbia, P.O. Box N,
bia Missourian. Columbia, Missouri 65205.
New Mexico: Bernalillo | City of Albuquerque | May 24, 1995, May | The Honorable Martin Chavez, Mayor, | May 4, 1995 350002
(FEMA Docket No. 31, 1995, Albu- City of Albuquerque, P.O. Box 1293,
7144). querque Journal. Albuquerque, New Mexico 87103.
New Mexico: Bernalillo | City of Albuquerque | July 18, 1995, July The Honorable Martin Chavez, Mayor, | June 23, 350002
(FEMA Docket No. 25, 1995, Albu- City of Albuquerque, P.O. Box 1293, 1995.
7152). querque Journal. Albuquerque, New Mexico 87103.
Oklahoma: Comanche City of Lawton ......... May 24, 1995, May | The Honorable John T. Marley, Mayor, | April 26, 400049
(FEMA Docket No. 31, 1995, Lawton City of Lawton, 103 Southwest Fourth 1995.
7144). Constitution. Street, Lawton, Oklahoma 73501.
Texas: Collin (FEMA City of Allen ............ May 24, 1995, May | The Honorable Joe Farmer, Mayor, city | April 26, 480131
Docket No. 7144). 31, 1995, McKin- of Allen, One Butler Circle, Allen, 1995.

ney Courier Ga-
zette.

Texas 75002-2773.
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Dates and name of Effective )
State and County Location nr(]ew_spaper where Chief executive officer of community date of modi- | Community
otice was pub- fication No.
lished
Texas: Collin (FEMA Unincorporated June 14, 1995, June | The Honorable Ron Harris, Collin County | May 30, 480130
Docket No. 7147). areas. 21, 1995, Plano Judge, 210 South McDonald Street, 1995.
Star Courier. McKinney, Texas 75069.
Texas: Dallas (FEMA City of Dallas .......... July 13, 1995, July The Honorable Steve Bartlett, Mayor, | June 14, 480171
Docket No. 7152). 20, 1995, Dallas City of Dallas, 1500 Marilla Street, 1995.
Morning News. Room 5E North, Dallas, Texas 75201.
Texas: Denton (FEMA | City of Denton ......... June 22, 1995, June | The Honorable Bob Castlebury, Mayor, | May 31, 480194
Docket No. 7147). 29, 1995, Denton City of Denton, 215 East McKinney, 1995.
Record Chronicle. Denton, Texas 76201.
Texas: El Paso (FEMA | City of El Paso ........ July 14, 1995, July The Honorable Larry Francis, Mayor, City | June 16, 480214
Docket No. 7152). 21, 1995, El Paso of El Paso, Two Civic Center Plaza, El 1995.
Times. Paso, Texas 79901-1196.
Texas: Collin (FEMA City of Plano ........... June 14, 1995, June | The Honorable James N. Mums, Mayor, | May 30, 480140
Docket No. 7147). 21, 1995, Plano City of Plano, P.O. Box 860358, Plano, 1995.
Star Courier. Texas 75086-0358.

(Catalog of Federal Domestic Assistance No.
83.100, “Flood Insurance’)

Dated: November 29, 1995.
Richard T. Moore,
Associate Director for Mitigation.
[FR Doc. 95-29710 Filed 12-5-95; 8:45 am]
BILLING CODE 6718-04-P

44 CFR Part 65

[Docket No. FEMA—7162]

Changes in Flood Elevation
Determinations

AGENCY: Federal Emergency
Management Agency (FEMA).

ACTION: Interim rule.

SUMMARY: This interim rule lists
communities where modification of the
base (1% annual chance) flood
elevations is appropriate because of new
scientific or technical data. New flood
insurance premium rates will be
calculated from the modified base flood
elevations for new buildings and their
contents.

DATES: These modified base flood
elevations are currently in effect on the
dates listed in the table and revise the
Flood Insurance Rate Map(s) in effect
prior to this determination for each
listed community.

From the date of the second
publication of these changes in a
newspaper of local circulation, any
person has ninety (90) days in which to
request through the community that the
Associate Director, Mitigation
Directorate, reconsider the changes. The
modified elevations may be changed
during the 90-day period.

ADDRESSES: The modified base flood
elevations for each community are
available for inspection at the office of
the Chief Executive Officer of each

community. The respective addresses
are listed in the following table.

FOR FURTHER INFORMATION CONTACT:
Michael K. Buckley, P.E., Chief, Hazard
Identification Branch, Mitigation
Directorate, 500 C Street SW.,
Washington, DC 20472, (202) 646—2756.
SUPPLEMENTARY INFORMATION: The
modified base flood elevations are not
listed for each community in this
interim rule. However, the address of
the Chief Executive Officer of the
community where the modified base
flood elevation determinations are
available for inspection is provided.

Any request for reconsideration must
be based upon knowledge of changed
conditions, or upon new scientific or
technical data.

The modifications are made pursuant
to section 201 of the Flood Disaster
Protection Act of 1973, 42 U.S.C. 4105,
and are in accordance with the National
Flood Insurance Act of 1968, 42 U.S.C.
4001 et seq., and with 44 CFR part 65.

For rating purposes, the currently
effective community number is shown
and must be used for all new policies
and renewals.

The modified base flood elevations
are the basis for the floodplain
management measures that the
community is required to either adopt
or to show evidence of being already in
effect in order to qualify or to remain
qualified for participation in the
National Flood Insurance Program
(NFIP).

These modified elevations, together
with the floodplain management criteria
required by 44 CFR 60.3, are the
minimum that are required. They
should not be construed to mean that
the community must change any
existing ordinances that are more
stringent in their floodplain
management requirements. The
community may at any time enact

stricter requirements of its own, or
pursuant to policies established by other
Federal, State, or regional entities.

The changes in base flood elevations
are in accordance with 44 CFR 65.4.

National Environmental Policy Act

This rule is categorically excluded
from the requirements of 44 CFR part
10, Environmental Consideration. No
environmental impact assessment has
been prepared.

Regulatory Flexibility Act

The Associate Director, Mitigation
Directorate, certifies that this rule is
exempt from the requirements of the
Regulatory Flexibility Act because
modified base flood elevations are
required by the Flood Disaster
Protection Act of 1973, 42 U.S.C. 4105,
and are required to maintain community
eligibility in the NFIP. No regulatory
flexibility analysis has been prepared.

Regulatory Classification

This interim rule is not a significant
regulatory action under the criteria of
section 3(f) of Executive Order 12866 of
September 30, 1993, Regulatory
Planning and Review, 58 FR 51735.

Executive Order 12612, Federalism

This rule involves no policies that
have federalism implications under
Executive Order 12612, Federalism,
dated October 26, 1987.

Executive Order 12778, Civil Justice
Reform

This rule meets the applicable
standards of Section 2(b)(2) of Executive
Order 12778.

List of Subjects in 44 CFR Part 65

Flood insurance, Floodplains,
Reporting and recordkeeping
requirements.
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Accordingly, 44 CFR part 65 is
amended to read as follows:

PART 65—[AMENDED]

1. The authority citation for part 65
continues to read as follows:

Authority: 42 U.S.C. 4001 et seq.;
Reorganization Plan No. 3 of 1978, 3 CFR,
1978 Comp., p. 329; E.O. 12127, 44 FR 19367,
3 CFR, 1979 Comp., p. 376.

§65.4

follows:

[Amended]

2. The tables published under the
authority of §65.4 are amended as

Dates and name of

Effective ;
State and county Location nr?w_spaper where Chief executive officer of community date of modi- Community
otice was pub- fication No.
lished
California: Ventura ....... City of Camarillo ..... October 27, 1995, The Honorable Michael Morgan, Mayor, | September 065020
November 3, City of Camarillo, P.O. Box 248, 26, 1995.
1995, Camarillo Camarillo, California 93011.
Star.
California: Fresno ........ City of Clovis ........... October 10, 1995, The Honorable Harry Armstrong, Mayor, | September 060044
October 17, 1995, City of Clovis, 1033 Fifth Street, Clovis, 20, 1995.
Fresno Bee. California 93612.
California: Fresno ........ City of Fresno ......... October 10, 1995, The Honorable Jim Patterson, Mayor, | September 060048
October 17, 1995, City of Fresno, 2600 Fresno Street, 20, 1995.
Fresno Bee. Fresno, California 93721-3604.
California: Fresno ........ Unincorporated October 10, 1995, The Honorable Sharon Levy, Chairman, | September 065029
areas. October 17, 1995, Fresno County Board of Supervisors, 20, 1995.
Fresno Bee. 2281 Tulare Street, Hall of Records,
Room 301, Fresno, California 93721—
2198.
California: Santa Clara | City of Saratoga ...... October 25, 1995, The Honorable Anne Marie Burger, | October 6, 060351
November 1, Mayor, City of Saratoga, 13777 1995.
1995, Saratoga Fruitvale Avenue, Saratoga, California
News. 95070.
California: Ventura ....... Unincorporated October 27, 1995, The Honorable Mike Kildee, Chairperson, | September 060413
areas. November 3, Ventura County Board of Supervisors, 26, 1995.
1995, Ventura 800 South Victoria Avenue, Ventura,
County Star. California 93009.
Colorado: Adams, City of Aurora .......... October 25, 1995, The Honorable Paul E. Tauer, Mayor, | October 11, 080002
Arapahoe, and Doug- November 1, City of Aurora, 1470 South Havana 1995.
las. 1995, The Aurora Street, Aurora, Colorado 80012.
Sentinel.
Louisiana: Rapides Rapides Parish ....... October 12, 1995, The Honorable Myron K. Lawson, Presi- | September 220145
Parish. October 19, 1995, dent, Rapides Parish Police Jury, P.O. 20, 1995.
Alexandria Daily Box 1150, Alexandria, Louisiana
Town Talk. 71309-1150.
Nebraska: Douglas ...... City of Omaha ......... October 11, 1995, The Honorable Hal Daub, Mayor, City of | September 315274
October 18, 1995, Omabha, City Hall, 1819 Farnam Street, 14, 1995.
Omaha World Suite 300, Omaha, Nebraska 68183.
Herald.
Oregon: Jefferson ........ City of Culver .......... October 4, 1995, The Honorable Joanne G. Heare, Mayor, | September 410290
October 11, 1995, City of Culver, P.O. Box 256, Culver, 6, 1995.
Madras Pioneer. Oregon 97734.
Oregon: Marion and City of Salem .......... October 26, 1995, The Honorable Roger Gertenrich, Mayor, | October 6, 410167
Polk. November 2, City of Salem, City Hall, 555 Liberty 1995.
1995, Statesman Street Southeast, Salem, Oregon
Journal. 97301-3503.
Texas: Tarrant ............. City of Arlington ...... October 19, 1995, The Honorable Richard Greene, Mayor, | September 485454
October 26, 1995, City of Arlington, P.O. Box 231, Arling- 27, 1995.
Fort Worth Star ton, Texas 76004-0231.
Telegram.
Texas: Coryell .............. City of Copperas October 12, 1995, The Honorable J.A. Darosett, Mayor, City | September 480155
Cove. October 19, 1995, of Copperas Cove, P.O. Drawer 1449, 19, 1995.
Killeen Daily Her- Copperas Cove, Texas 76522.
ald.
Texas: El Paso ............ City of El Paso ........ October 19, 1995, The Honorable Larry Francis, Mayor, City | September 480214
October 26, 1995, of El Paso, Two Civic Center Plaza, El 15, 1995.
El Paso Times. Paso, Texas 79901-1196.
Texas: Bexar ................ City of Fair Oaks October 18, 1995, The Honorable E.L. Gaubatz, Mayor, City | September 481644
Ranch. October 25, 1995, of Fair Oaks Ranch, 7286 Dietz Elk- 13, 1995.
Hill County Re- horn, Fair Oaks Ranch, Texas 78015.
corder.
Texas: Collin ................ City of Plano ........... October 19, 1995, The Honorable James N. Muns, Mayor, | September 480140
October 26, 1995, City of Plano, P.O. Box 860358, Plano, 27, 1995.

Dallas Morning
News.

Texas 75086-0358.
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Dates and name of Effective )
State and county Location nr(]e(\)/\t/isé%a\?vt;rswhere Chief executive officer of community date of modi- | Community
. pub- fication No.
lished
Texas: Collin ................ City of Plano ........... November 23, 1995, | The Honorable James N. Muns, Mayor, | October 27, 480140
November 30, City of Plano, P.O. Box 860358, Plano, 1995.
1995, Plano Star Texas 75086—-0358.
Courier.
Texas: Tom Green ....... City of San Angelo .. | October 20, 1995, The Honorable Dick Funk, Mayor, City of | September 480623
October 27, 1995, San Angelo, P.O. Box 1751, San An- 27, 1995.
San Angelo gelo, Texas 76902-1751.
Standard Times.

(Catalog of Federal Domestic Assistance No.
83.100, “Flood Insurance™)

Dated: November 29, 1995.
Richard T. Moore,
Associate Director for Mitigation.
[FR Doc. 95-29709 Filed 12-5-95; 8:45 am]
BILLING CODE 6718-04-P

44 CFR Part 67

Final Flood Elevation Determinations

AGENCY: Federal Emergency
Management Agency (FEMA).
ACTION: Final rule.

SUMMARY: Base (1% annual chance)
flood elevations and modified base
flood elevations are made final for the
communities listed below. The base
flood elevations and modified base
flood elevations are the basis for the
floodplain management measures that
each community is required either to
adopt or to show evidence of being
already in effect in order to qualify or
remain qualified for participation in the
National Flood Insurance Program
(NFIP).

EFFECTIVE DATES: The date of issuance of
the Flood Insurance Rate Map (FIRM)
showing base flood elevations and
modified base flood elevations for each
community. This date may be obtained
by contacting the office where the FIRM
is available for inspection as indicated
on the table below.

ADDRESSES: The final base flood
elevations for each community are
available for inspection at the office of
the Chief Executive Officer of each
community. The respective addresses
are listed in the table below.

FOR FURTHER INFORMATION CONTACT:
Michael K. Buckley, P.E., Chief, Hazard
Identification Branch, Mitigation
Directorate, 500 C Street SW.,
Washington, DC 20472, (202) 646—2756.
SUPPLEMENTARY INFORMATION: The
Federal Emergency Management Agency
makes final determinations listed below
of base flood elevations and modified
base flood elevations for each
community listed. The proposed base

flood elevations and proposed modified
base flood elevations were published in
newspapers of local circulation and an
opportunity for the community or
individuals to appeal the proposed
determinations to or through the
community was provided for a period of
ninety (90) days. The proposed base
flood elevations and proposed modified
base flood elevations were also
published in the Federal Register.

This final rule is issued in accordance
with Section 110 of the Flood Disaster
Protection Act of 1973, 42 U.S.C. 4104,
and 44 CFR Part 67.

FEMA has developed criteria for
floodplain management in floodprone
areas in accordance with 44 CFR Part
60.

Interested lessees and owners of real
property are encouraged to review the
proof Flood Insurance Study and FIRM
available at the address cited below for
each community.

The base flood elevations and
modified base flood elevations are made
final in the communities listed below.
Elevations at selected locations in each
community are shown.

National Environmental Policy Act

This rule is categorically excluded
from the requirements of 44 CFR part
10, Environmental Consideration. No
environmental impact assessment has
been prepared.

Regulatory Flexibility Act

The Associate Director, Mitigation
Directorate, certifies that this rule is
exempt from the requirements of the
Regulatory Flexibility Act because final
or modified base flood elevations are
required by the Flood Disaster
Protection Act of 1973, 42 U.S.C. 4104,
and are required to establish and
maintain community eligibility in the
NFIP. No regulatory flexibility analysis
has been prepared.

Regulatory Classification

This final rule is not a significant
regulatory action under the criteria of
Section 3(f) of Executive Order 12866 of

September 30, 1993, Regulatory
Planning and Review, 58 FR 51735.

Executive Order 12612, Federalism

This rule involves no policies that
have federalism implications under
Executive Order 12612, Federalism,
dated October 26, 1987.

Executive Order 12778, Civil Justice
Reform

This rule meets the applicable

standards of Section 2(b)(2) of Executive
Order 12778.

List of Subjects in 44 CFR Part 67

Administrative practice and
procedure, Flood insurance, Reporting
and recordkeeping requirements.

Accordingly, 44 CFR Part 67 is
amended as follows:

PART 67—[AMENDED]

1. The authority citation for Part 67
continues to read as follows:

Authority: 42 U.S.C. 4001 et seq.;
Reorganization Plan No. 3 of 1978, 3 CFR,
1978 Comp., p. 329; E.O. 12127, 44 FR 19367,
3 CFR, 1979 Comp., p. 376.

§67.11 [Amended]

2. The tables published under the
authority of §67.11 are amended as
follows:

#Depth in
feet above
. ) ground.
Source of flooding and location *Elevation
in feet
(NGVD).
CALIFORNIA
Grande Terrace (City), San
Bernardino County (FEMA Docket
No. 7145)
Santa Ana River:
At Atchison, Topeka, and Santa Fe
Railroad Bridge .........ccccovvvennnne *913
Approximately 200 feet upstream of
Atchison, Topeka, and Santa Fe
Railroad Bridge .........ccccovvvennene *920
Approximately 50 feet upstream of
Southern Pacific Railroad Bridge *922
Maps are available for inspection at
City Hall, City of Grande Terrace,
22795 Barton Road, Grande Terrace,
California.



62338 Federal Register / Vol. 60, No. 234 / Wednesday, December 6, 1995 / Rules and Regulations

#Depth in #Depth in #Depth in
feet above feet above feet above
Source of flooding and location *Elrg\tjant?dn Source of flooding and location *Iglrgyar}?tﬁn Source of flooding and location *Elrg\tjant?dn
in feet in feet in feet
(NGVD). (NGVD). (NGVD).
100 feet southwest of intersection Maps are available for inspection at
Loma Linda (City), San Bernardino of Base Line Road and Adobe City Hall, City of Victorville, 14343
County (FEMA Docket No. 7145) ) RoAd ..o #1 Civic Drive, Victorville, California.
San Timoteo Creek: Basuzssgoar]zd 7 hof i ) .
Approximately 400 feet upstream of R keetRsogt 0 d méerse(iuoKn 0” COLORADO
California Street ..........cccceveeenneen. *1,210 OCky Road an eser no
Approximately 1,222 feet upstream . Avenu'e """"""""""""""""""""" #1 Denver (City), Denver County (FEMA
of California Street ..........ccceeeues *1,222 Bas’gsogalfle'et south and 100 feet west Docket No. 7132)
Maps are available for inspection at 'of the intersection of Rocky Road Sand Creek: )
City Hall, City of Loma Linda, 25541 and Utah Trail woeooooooo # Just downstream of Interstate High-
Barton Road, Loma Linda, California. Maps are available for inspection at way 70 ................. s *5,236
Sp B dino. Count Dp : t Approxmately_ 0.5 mile upstream of
) ) an Bernardino County Departmen Interstate Highway 70 ... *5,249
San  Bernardino  (City),  San of Public Works, 385 North Arrow- Approximately 500 feet upstream of
Bernardino County (FEMA Docket head Avenue, San Bernardino, Cali- SMIth ROAT vvvecverrerseeree *5,263
No. 7145) fornia. Approximately 500 feet down-
San Timoteo Wash A: stream of Havana Street ............. *5,284
At Hunts Lane *994 Trinity County (Unincorporated Approximately 4,000 feet upstream
At Waterman Avenue ... *1,018 Areas) (FEMA Docket No. 7122) of Havana Street ...........c.cccceeunne *5,298
At divergence from San Timoteo Trinity River: Sand Creek Overflow:
Creek (approximately at Artesia At confl.uence with Coffee Creek 2 426 At confluence with Sand Creek ...... *5,239
SHEEL) i *1,038 Approximately 3,000 feet upstreaih}' ’ Approximately 2,150 feet above
Warm Creek: of confluence 'of Coffee Creek 441 confluence with Sand Creek ....... *5,245
Approximately 700 feet upstream of Approximately 7,250 feet upstreaﬁﬁ ’ Approximately .3’800 feet above
Sterling Avenue ........cc.cococceveveneee *1,110 of confluence of Coffee Creek 2 467 confluence with Sand Creek ...... *5,246
Approximately 1,000 feet upstream Coffee Creek: ! Approximately _380 feet down-
of Sterling Avenue ..........c.ccccene *1,112 At conﬂuénce with Trinity River ...... 2 426 stream of Taxiway Road ............. *5,251
Maps are available for inspection at Just upstream of Route 3 ............... *2:488 Approximately 950 feet upstream of N
City Hall, City of San Bernardino, 300 Approximately 5,750 feet upstream Taxw_vay Road ......cccoveviiiiieiis 5,253
North D Street, San Bernardino, Cali- Of ROULE 3 oo *2,556 Approximately 2,050 feet upstream N
fornia. Middle Weaver Creek: A of Ta'X|wa)1 Rof(ésofd """" 5263
At confluence of Ten Cent Guich ... *2,004 psq;g;'r::agefythe’ divergeeitce ?;’;2:'
San Bernardino County (Unincor- Just upstream of Oregon Street ...... *2,018 SANA CIEEK wovvvrrevroreresrrrerersne *5,264
porated Areas) (FEMA Docket No. Just upstr%am l?f Forest Avenue ... 2,031 Approximately 1,150 feet down-
7145) Wes'tA:/Vrﬁ (‘fxtet: reex 1960 stream of the divergence from
Little Sand Creek: PO ! Sand lCreek ................................. *5,267
Just upstream of North Stering Av- Ao e oo % PSeAm O apg77 | Atthe divergence from Sand Creek | 5,272
ENUE ..viiiiiiieie e *1,272  East Weaver Creek: Maps are available for inspection at
20 feet upstream of East Lynwood AL MOULN oo *1,950 the City of Denver, Department of
AVENUE ..o *1,292 Approximately 2,200 feet upstream Public Works, Wastewater Manage-
Reche Canyon Channel: Of MOULH oo *2,002 ment Division, 2000 West Third Ave-
Approximately 2,100 feet upstream Garden Gulch: nue, Denver, Colorado.
of Barton Road *1,078 At mouth *2 031
At Pepper Tree Lane ... *1,156 Just upstream o *2,043 Oregon
50 feet downstream of Fern Street *1,210 Just upstream of Easter Avenue .... *2,072
140 feet upstream of Mobile Home . Approximately 2,400 feet upstream La Grande (City), Union County
ROA oo 1,246 of Easter Avenue *2,122 (FEMA Docket No. 7146).
300 feet upstream of Mobile Home Sidney Gulch: Taylor Creek:
ROAD oo #3 At MOUth ..o *2,031 At Gekeler Lane ... *2 763
Approximately 325 feet upstream of Just upstream of Highway 299 ....... *2,051 At Gemini Drive *2 801
T|dev_ve|| Driveway ........ccccoeeunnns #3 Just upstream of Memorial Road ... *2,070 At Linda Lane 2819
Approximately 500 feet upstream of . Approximately 1,300 feet upstream Just downstream of Jupiter Way ... *2,828
Tidewell Driveway ................... 1,304 of Memorial ROAd .......cc....covve *2,088 At Highland DIive ........cc............ *2.879
At San Bemardino County Bound- . Hayfork Creek: At confluence with East-West Di-
ary s 1,330 At confluence with Salt Creek ........ *2,204 Version Channel v, 2,934
Santa Ana River oot d Just upstream of Highway 3 .......... *2,311 Approximately 210 feet upstream of
Apsﬁ;g;'rfnnégfel_ya Cg%oena %ertive own- 1008 Just upstream of Bridge Street ....... 2,336 confluence with East-West Diver-
At Atchison, Topeka, and Sania Fa Kellogg Gulch: X ~ sion Channel ... *2,956
Railroad éridge ’ 913 At mouth ..o I *2,317 Irrigation Ditch: _
Twentynine Palms Char';r;(.-:;l.: """""""""" Just downstream of Highway 3 ...... 2,321 Just upstream of confluence with
Approximately 400 'feet down- Carter Guich: Taylor Creek .. *2,763
pr; fg llion Mountain Road 1795 Atmouth ..o *2,319 Approximately 1,000 feet upstream
A stream ot | u2I00('?f otun altn o4l . ’ Just downstream of Highway 3 ...... *2,319 of confluence with Taylor Creek . *2 780
pé)rclixlma ely 290 tee (ijps feam o N Ewing Gulch: At divergence from Taylor Creek ... *2,792
ullion Mountaln Roa‘ ................ 1,728 At mouth *2,321  Taylor Creek Overflow:
Alluvial Fan Flooding Just upstream of Highway 3 ........... *2,335 Approximately 550 feet down-
Basin 1: Maps are available for inspection at stream_ of sCOrpiO Drive .... *2,781
300 feet southeast of intersection the Trinity County Courthouse, Board At Scorpio Drive *2,800
of Base Line Road and Encelia of Supervisors Office, 101 Court At Gemini Drive .........ccccceevieiinninns *2,808
AVENUE ..ot #1 Street, Weaverville, California. East-West Diversion Channel:
Basin 2 (Smoke Tree Wash): At confluence with Little Taylor
100 feet south of Base Line Road X X X . Creek *2,894
along Smoke Tree Wash .......... #1 Victorville (City), San Bernardino Approximately 4
Basin 3: County (FEMA Docket No. 7145) confluence with Little Taylor
1,400 feet south of intersection of Mojave River: Cre€k .uvvieeiee e *2,911
Foothill Drive and Springs Road . #1 200 feet downstream of Unnamed At divergence from Taylor Creek ... *2,934
Basin 5 (Joshua Mountain Wash): Wash .o *2,640 Little Taylor Creek:
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#Depth in #Depth in
feet above feet above
' . ground. ’ : ground.
Source of flooding and location +Elevation Source of flooding and location +*Elevation
in feet in feet
(NGVD). (NGVD).
At confluence with Taylor Creek ... *2,802 Approximately 150 feet down-
Just upstream of Linda Lane *2,822 stream of Sheridan Lake Drive ... *3,281
At Jupiter Way .......ccoceeveniiieiennns *2,831 Approximately 250 feet upstream of
Approximately 500 feet upstream of Jackson Boulevard .............cc....... *3,314
Jupiter Way .....cccoeveeveiiiieienns *2,846 Approximately 550 feet down-
Approximately 350 feet down- stream of Park Drive .........c......... *3,340
stream of East-West Diversion Approximately 1,700 feet upstream
Channel *2.865 of confluence of Rapid Creek
At confluence with Red Rock Canyon ............... *3,386
version Channel .......ccccooveevennenn. *2,894 Maps are available for inspection at
Approximately 50 feet downstream Rapid City Engineering Division, 300
of corporate limits ..........c.ccocevnee. *2,927 Sixth Street, Rapid City, South Da-
Maps are available for inspection at kota.
La Grande Planning Department, City
Hall, 1000 Adams Avenue, La TEXAS
Grande, Oregon.
Terrell (City), Kaufman County
Union County (Unincorporated (FEMA Docket No. 7145)
Areas) (FEMA Docket No. 7146) Kings Creek:
Taylor Creek: Approximately 150 feet down-
At the downstream corporate limit stream of State Highway 34
(220 feet upstream of Gekeler (South Crossing) ........ccccceevveenenen. *439
1251 1<) T *2 766 Approximately 500 feet upstream of
Approximately 750 feet upstream of State Highway 34 (South Cross-
the downstream corporate limit ... *2,790 [[g]s) IRURURR [EE TR P PR *443
At the upstream corporate limit (ap- At Interstate Highway 20 east-
proximately 4,120 feet upstream bqund lanes ... *445
of Gekeler Lane) .........ccccovevvnes *2,957 At Airport Road ........... *451
Approximately 4,320 feet upstream At College Mound Road *458
of Gekeler LANE e.eeeeeeeoooi, *2 970 At East College Street *468
Approximately 4,770 feet upstream Just upstream of Abandoned Rail- .
of Gekeler LaNe ..o, *3,000 road ..... e e 478
Approximately 4,930 feet upstream Maps are available for inspection at
of Gekeler Lane ......ooeoveveeeevenen.. *3,030 201 East Nash, Terrell, Texas.
Approximately 5,165 feet upstream i ]
of Gekeler Lane .........c.cccveeeenne. *3,080 (Catalog of Federal Domestic Assistance No.
Approximately 5,255 feet upstream 83.100, “Flood Insurance’)
of Gekeler Lane .........cc.ccevennne *3,100 .
Approximately 5,380 feet upstream _Dated. November 29, 1995.
of Gekeler Lane ........cccceeeeeuene.. *3,120 Richard T. Moore,
AprrgXlTé}tehI/_ 5,440 feet upstream v3126 Associate Director for Mitigation.
of Gel efer ane e —— , [FR Doc. 95-29708 Filed 12-5-95; 8:45 am]
Maps are available for inspection at
the Union County Planning Depart- BILLING CODE 6718-04-P
ment, 1108 K Avenue, La Grande,
Oregon.
DEPARTMENT OF COMMERCE
South Dakota
Rapid City (City), Pennington County Egtlo.n.altoi.eamc and Atmospheric
(FEMA Docket No. 7134) ministration
Rapid Creek:
Approximately 4,500 feet upstream 50 CFR Parts 611, 675, 676, and 677
of Jolly Lane (County Road 274) *3,101 i _01-
Approximately 5500 feet down- [BZESEENO. 951128281-5281-01; I.D.
stream of East St. Patrick Street *3,132 ]
Approximately 4,500 feet upstream . . .
of Jolly Lane (County Road 274) %3101 Groundflsh Fishery of t.he. Bering Sea
Approximately 1,200 feet down- and Aleutian Islands; Limited Access;
stream of East St. Patrick Street "3.141 Foreign Fishing; Interim 1996 Harvest
Approximately 1,500 feet upstream s ificati
of East St. Patrick Street ............ *3,149 peciiications
Approximately 300 feet pstream of | - ¢ AGENCY: National Marine Fisheries
Approximately 200 feet upstream of Service (NMFS), Ngt!onaI_Oceanlc and
Campbell Avenue ...........cc.cco...... *3,167  Atmospheric Administration (NOAA),
Approximately 300 feet upstream of Commerce.
Cherry Avenue .........ccccoeevnennens *3,173 .
Approxi%atew 500 feet  down- ACTION: Interim 1996 harvest
stream of East Main Street ......... x3,186 specifications for groundfish, associated
Approximately 500 feet upstream of management measures, and closures.
Maple Avenue .........cccoceveveeenneene *3,203
Approximatlely 430 feet upstream of SUMMARY: NMFS issues interim 1996
East Boulevard ............cc.ccooeeenns *3,206
Just upstream of Eighth Street ....... *3,227 total allowable catch (TA_C) amounts for
Approximately 250 feet upstream of each category of groundfish, pollock
West Omaha Street .................. *3,262 Community Development Quota (CDQ)

amounts, and specifications for
prohibited species bycatch allowances
for the groundfish fishery of the Bering
Sea and Aleutian Islands management
area (BSAI). NMFS is closing certain
fisheries as specified in the interim 1996
groundfish specifications. The intended
effect is to conserve and manage the
groundfish resources in the BSAI.
EFFECTIVE DATE: 0001 hours, Alaska
local time (A.l.t.), January 1, 1996, until
the effective date of the Final 1996
Initial Harvest Specifications for
Groundfish, which will be published in
the Federal Register.

ADDRESSES: The preliminary 1996 Stock
Assessment and Fishery Evaluation
(SAFE) Report, dated September 1995,
is available from the North Pacific
Fishery Management Council, 605 W.
4th Avenue, Suite 306, Anchorage, AK
99501-2252, 907-271-2809.

FOR FURTHER INFORMATION CONTACT:
Ellen R. Varosi, 907-586—-7228.

SUPPLEMENTARY INFORMATION:
Background

The domestic and foreign groundfish
fisheries in the exclusive economic zone
of the BSAI are managed by NMFS
according to the Fishery Management
Plan for Groundfish Fishery of the
Bering Sea and Aleutian Islands Area
(FMP). The FMP was prepared by the
North Pacific Fishery Management
Council (Council) and approved by
NMFS under the authority of the
Magnuson Fishery Conservation and
Management Act (Magnuson Act). The
FMP is implemented by regulations for
the foreign fishery at 50 CFR part 611
and for the U.S. fisheries at 50 CFR parts
675, 676, and 677. General regulations
that also pertain to the U.S. fisheries
appear at 50 CFR part 620.

The Council met September 27
through October 2, 1995, to review
scientific information concerning
groundfish stocks. The Council adopted
for public review, the preliminary SAFE
Report for the 1996 BSAI groundfish
fisheries. The preliminary SAFE Report,
dated September 1995, provides an
update on the status of stocks. Copies of
the SAFE Report are available from the
Council (see ADDRESSES). The
preliminary TAC amounts for each
species are based on the best available
biological and socioeconomic
information. The Council recommended
preliminary total TAC amounts of
2,000,000 metric tons (mt) and
preliminary total acceptable biological
catch (ABC) amounts of 2,929,885 mt for
the 1996 fishing year.

Under §675.20(a)(7), NMFS is
publishing in the Proposed Rules
section of this issue of the Federal
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Register for review and comment
proposed initial harvest specifications
for groundfish and associated
management measures in the BSAI for
the 1996 fishing year. The proposed
initial specification document contains
detailed information on the 1996
specification process and provides a
discussion of the preliminary ABC
amounts, proposed establishment of the
1996 annual TAC and initial TAC
(ITAC) amounts for each target species
and apportionments thereof among
domestic annual processing (DAP), joint
venture processing (JVP), total allowable
level of foreign fishing (TALFF),
apportionments of each TAC amount, as
applicable, prohibited species catch
(PSC) allowances under §675.21(b), and
seasonal allowances of pollock and
Pacific cod TAC, as applicable.

Regulations at § 675.20(a)(7)(i) require
that one-fourth of each proposed ITAC
amount and apportionment thereof, one-
fourth of each PSC allowance
established under §675.21(b), and the
first seasonal allowances of pollock TAC
and pollock CDQ become effective 0001
hours, A.l.t.,, January 1, on an interim
basis and remain in effect until
superseded by the final harvest
specifications, which will be published
in the Federal Register.

This action provides interim
specifications and apportionments
thereof for the 1996 fishing year that
will become available on January 1,
1996, on an interim basis. Background
information concerning the 1996
groundfish harvest specification process
upon which this interim action is based
is provided in the proposed initial
specifications appearing in the Proposed
Rules section of this Federal Register
issue.

Species TAC amounts are apportioned
initially among DAP, JVP, TALFF, and
reserves under §§611.93(b)(2) and
675.20(a)(2). DAP amounts are intended
for harvest by U.S. fishermen for
delivery and sale to U.S. processors. JVP

amounts are intended for joint ventures
in which U.S. fishermen deliver their
catches to foreign processors at sea.
TALFF amounts are intended for
harvest by foreign fishermen. Existing
harvesting and processing capacity
allows the U.S. industry to utilize the
entire 1996 TAC specified for BSAI
groundfish. Therefore, the Council
recommended that DAP equal TAC for
each species category, which results in
no proposed amounts of TALFF or JVP
for the 1996 fishing year.

As required by §675.20(a)(3) and
(a)(7)(i), each species’ TAC amount
initially is reduced by 15 percent,
except the hook-and-line and pot gear
allocations for sablefish. The sum of
these 15-percent amounts is the reserve
and may be reapportioned to a target
species or the “‘other species” category
during the year, providing that such
reapportionments do not result in
overfishing. One half of the pollock TAC
placed in the reserve is designated as a
CDQ reserve for use by CDQ
participants. The ITAC amount for each
species, except the hook-and-line and
pot gear allocations for sablefish, is the
remainder of the TAC amount after
subtraction of the applicable reserve
amount(s). One-fourth of the
preliminary ITAC amount and
apportionment thereof for each target
species will be available on January 1,
1996. However, the first seasonal
allowances of pollock TAC and pollock
CDQ will be available on January 1, in
lieu of the one-fourth interim allocation.

Amendment 18 to the FMP and
Amendment 23 to the Fishery
Management Plan for Groundfish of the
Gulf of Alaska (GOA) established
inshore and offshore component
allocations of pollock in the BSAI and
inshore and offshore component
allocations of pollock and Pacific cod in
the GOA during the years 1993 through
1995. Because Amendments 18 and 23
and their implementing regulations

expire on December 31, 1995, and
because the Council has yet to complete
development of its comprehensive plan
to address problems caused by the open
access nature of the Alaska groundfish
fisheries, the Council voted
unanimously at its June 1995 meeting to
adopt Amendments 38 and 40, which
would extend the provisions of the
expiring amendments through
December 31, 1998. On September 18,
1995, NMFS published a notice of
proposed rulemaking in the Federal
Register to continue the apportionments
between the inshore and offshore
components through 1998 (60 FR
48087). On November 28, 1995, NMFS
determined that Amendment 38 and
Amendment 40 are consistent with the
national standards, other provisions of
the Magnuson Act, and other applicable
laws. A final rule is to be issued shortly.
Consequently, these interim
specifications specify allocations of
pollock to inshore and offshore
components.

1. Interim 1996 BSAI Groundfish
Fishery Specifications

Table 1 provides interim TAC
amounts and apportionments thereof,
interim TAC allocations of pollock to
the inshore and offshore components,
first seasonal allowances of pollock TAC
and pollock CDQ, an interim sablefish
apportionment to trawl gear, and Pacific
cod TAC apportionment to gear types.
These interim specifications become
effective at 0001 hours, A.l.t., January 1,
1996.

Existing regulations at §675.20(a)(7)(i)
do not provide for an interim
specification for the sablefish CDQ
reserve or for sablefish managed under
the Individual Fishing Quota
management plan. As a result, fishing
for CDQ sablefish and sablefish
harvested with fixed gear is prohibited
until the effective date of the final 1996
BSAI groundfish specifications.

TABLE 1.—INTERIM 1996 TAC AMOUNTS OF GROUNDFISH FOR THE BERING SEA AND ALEUTIAN ISLANDS MANAGEMENT
AREA (BSAI), BERING SEA (BS), AND ALEUTIAN ISLANDS (Al).1.2First Seasonal Allowances of Pollock Allocations
to the Inshore and Offshore Components. First Seasonal Allowances of Pollock Allocations to the Community
Development Quota (CDQ) Program. Allowances of Sablefish to Trawl (TRW) Gear. Allowances of Pacific Cod

to Jig Gear, H/L or Pot, or TRW

[Amounts are in metric tons]

Species/component Area and/or gear type In;ﬁgn&ggc
Pollock: 345
Inshore ..... BS ... 167,344
Offshore ... BS ... 310,781
Inshore ..... Al ... 16,839
Offshore .... Al . 31,272
Inshore ..... BogDist .... 298
(035310 (USRS BOGDISE vveveeiiee e 553
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TABLE 1.—INTERIM 1996 TAC AMOUNTS OF GROUNDFISH FOR THE BERING SEA AND ALEUTIAN ISLANDS MANAGEMENT
AREA (BSAI), BERING SEA (BS), AND ALEUTIAN ISLANDS (Al).1.2First Seasonal Allowances of Pollock Allocations
to the Inshore and Offshore Components. First Seasonal Allowances of Pollock Allocations to the Community
Development Quota (CDQ) Program. Allowances of Sablefish to Trawl (TRW) Gear. Allowances of Pacific Cod

to Jig Gear, H/L or Pot, or TRW—Continued

[Amounts are in metric tons]

Interim TAC

Species/component Area and/or gear type and CDQ

[ 5 USRS BS s 42,188
4,245
75
TOtal e 573,595

Pacific cod: &
JI oo 1,063
H/L & Pot .... 23,375
TRW e 28,688
TOtal evveecie e 53,126

Sablefish: 7.8
BS-TRW ..ot 170
BS-H/L & Pot . 0
AIFTRW e 117
AIFH/IL & POt ..o, 0
TOtal evveecee e 287
YEIOWEIN SOIE .ottt e e e e et e e e e e s e baraeeeeeeeaaanes BSAI oo 40,375
Other flatfish® .... 4,152
S0 0T TSP PPPRTOPPRRRE 213
Arrowtooth flounder 2,173
Pacific ocean perch 393
2,231
TOtal ovveeeeeece e 2,624
[ F= L oY= Lo o [ SRS BSAI oot 6,375
Other red roCKAISN 10 ... o i e e e e et e e e e e s et reraaeeeaaannes BS e 268
Atka mackerel 8,823
2,380
5,797
TOtal eveeecie e 17,000
ROCK SOI ovieiiiie ittt ettt e e e e et e e e e s s et e e e e e e e e s taabreeeeeesenasaaeeeas BSAI oo 12,750
Greenland turbot 997
491
TOtal evveeiiee e 1,488
Sharpchin/Northern 1,085
(O] 1= B (0T NG TSRS UPRRRN 70
147
TOtal wovveeeeeeee e 217
ShOrraker/TOUGNEYE ......cciiiie ettt et e e e et e e e e e e b e e e e nba e e anaeeesnnns Al e 233
(O T Y o T=T ot 1= USRS BSAI oot 4,250
BSAI Total Interim TAC ....cccceeevevvvinnnn. 720,211

(Interim TAC amounts have been rounded.)

1 Amounts apply to the entire Bering Sea and Aleutian Islands management area (BSAI), Bering Sea (BS), or Aleutian Islands (Al), as indi-
cated. With the exception of pollock, and for purposes of these specifications, the BS includes the Bogoslof District (BogDist).
2Zero amounts of groundfish are proposed for Joint Venture Processing and Total Allowable Level of Foreign Fishing and are not shown in

this table.

3 After subtraction of reserves, the ITAC amounts of pollock for each subarea or district are divided into roe and non-roe seasonal allowances.
(See §675.20(a)(7)(i).) For the BS subarea, the roe and non-roe seasonal allowances are 45 and 55 percent of the pollock ITAC amounts, re-
spectively. The Al subarea and the Bogoslof District receive 100 percent of their respective ITAC seasonal allowance during the roe-season with

the remainder of the respective ITAC seasonal allowance during the non-roe season.
4Inshore and offshore component allocations are 35 and 65 percent of the ITAC amounts, respectively. (See §675.20(a)(2)(iii).)
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5 One-half of the pollock TAC (7.5 percent of each TAC) is placed in a reserve for each subarea or district to be assigned to the Community
Development Quota (CDQ) program. (See §675.20(a)(3)(i1).) For the BS subarea, the roe and non-roe seasonal allowances are 45 and 55 per-
cent, respectively, of the CDQ pollock reserve. The Al subarea and the Bogoslof District receive 100 percent of their respective CDQ reserve al-
locations during the roe-season with the remainder of the respective reserve becoming available during the non-roe season.

6The TAC amount for Pacific cod, after subtraction of the reserves, is allocated 2 percent to vessels using jig gear, 44 percent to H/L gear,
and 54 percent to TRW. (See §675.20(a)(2)(iv).) Pacific cod TAC seasonal apportionments to vessels using H/L or pot gear are not reflected in
the interim TAC amounts.

7 Sablefish gear allocations are as follows: In the BS subarea, TRW gear is allocated 50 percent of TAC, and H/L and pot gear is allocated 50
percent. In the Al subarea, TRW gear is allocated 25 percent of TAC and H/L and pot gear is allocated 75 percent. (See §675.24(c)(1).) Fifteen
percent of the sablefish TRW gear allocation is placed in the nonspecific reserve. One-fourth of the ITAC amount for TRW gear is in effect Janu-
ary 1 as an interim TAC amount.

8 The sablefish H/L gear fishery is managed under the Individual Fishing Quota (IFQ) program and subject to regulations contained in subparts
B and C of 50 CFR part 676. Annual IFQ amounts are based on the final TAC amount specified for the sablefish H/L gear fishery as contained
in the final specifications for groundfish. Twenty percent of the sablefish H/L or pot gear final TAC amount will be reserved for use by Community
Development Quota (CDQ) participants. (See §676.24(b)) Existing regulations at §675.20(a)(7)(i) do not provide for an interim specification for
the CDQ reserve or an interim specification for sablefish managed under the IFQ program. In addition, under §676.16(c) retention of sablefish
caught with fixed gear is prohibited unless the harvest is authorized under a valid IFQ permit and IFQ card. In 1996, IFQ permits and IFQ cards
will not be valid prior to the effective date of the 1996 final specifications. Thus, fishing for sablefish with fixed gear is not authorized under these
interim specifications. See 8§676.20 and 676.23(b) for guidance on the annual allocation of IFQ and the sablefish fishing season.
| 9“Othe|r flatfish” includes all flatfish species except for Pacific halibut (a prohibited species), flathead sole, Greenland turbot, rock sole, and yel-
owfin sole.

10“Other red rockfish” includes shortraker, rougheye, sharpchin, and northern.

11;;Other rockfish” includes all Sebastes and Sebastolobus species except for Pacific ocean perch, sharpchin, northern, shortraker, and
rougheye.

12“QOther species” includes sculpins, sharks, skates, eulachon, smelts, capelin, and octopus.

2. Interim Allocation of PSC Limits for and Pacific herring throughout the allowance be made available on an
Crab, Halibut, and Herring BSAI. Regulations under §675.21(b) interim basis for harvest at the

Under §675.21(a), annual PSC limits ~ uthorize the apportionment of each beginning of the fishing year, until
are specified for red king crab and PSC limit into PSC allowances for superseded by the final harvest
Chionoecetes bairdi Tanner crab in specified fishery categories. specifications. The interim PSC limits
applicable Bycatch Limitation Zones of Regulations at § 675.20(a)(7)(i) require are specified in Table 2 and are in effect

the BS subarea, and for Pacific halibut that one-fourth of each proposed PSC on January 1, 1996, at 0001 hours, A.l.t.

TABLE 2.—INTERIM 1996 PROHIBITED SPECIES BYCATCH ALLOWANCES FOR THE BSAI TRAWL AND NONTRAWL FISHERIES

Trawl fisheries Zone 11 Zone 21 BSAIl-wide
Red king crab, number of animals:
YEIOWTIN SOIE ...ttt et e s b et e e s bt e e e ab e e e snbe e e anne e e e annneeeanneeenns 12,500
rcksol/oth.flat/flathead sole 2 ... . 27,500
rockfish .......ccoovviieiiiii . 0
turb/arrow/sab 3 . . 0
L 103 1 o o To S 2,500
PICKIATKA/OTNI 4 ..o ettt ettt ettt et 7,500
1o ] = PSRRI 50,000
C. bairdi Tanner crab, number of animals:
VEIOWTIN SOIE ...ttt e bttt e b et e e e s b e e e e st e e s abe e e sabb e e e asbeeeeanbeaeans 56,250 381,250
rcksol/oth.flat/flathead sole .. . 118,750 127,500
turb/arrow/sabl ..................... . 0 1,250
rockfish ....... 0 2,500
Pacific cod .... . 56,250 65,000
PICKIALKA/OTIE ...ttt et e e et et e e saaeenbe e e s e e beesaeeenseesnseenteeeneas 18,750 172,500
L1 1= LSRR 250,000 750,000
Pacific halibut, mortality (mt):
YEIOWEIN SOIE ..ttt ekt ettt e bt e nreesine e 198
rcksol/oth.flat/flathead sole ..... 183
turb/arrow/sabl ...........cc....... 0
rockfish .......... 28
Pacific cod .... . 398
PICKIATKAIOTNT ..ttt et e e et e e s he e e e s ke e e e e be e e e anbe e e s anneeesnneeeannee 139
LI ] - | OSSP PPPPPPRI EUPPTRRRUOPTPPPUR EUUPRRPPOPPPPPP 946

Pacific herring, mt:
MIAWALET POIIOCK S ...ttt et e e tb e e e s be e e e be e e e esbe e e s enbeeesnnneeeannes 336

yellowfin sole ........ccccoeveeene 79
rcksol/oth.flat/flathead sole .. JU 0
EUMD/AITOW/SADI ..ot e e e e et e e e e e e e e e e e e e e e s et areaeeeeeaanrees 0
(011 a1 1 RSP RTR PRSPPI 2
Pacific cod .... 6
plck/Atka/othr 42
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TABLE 2.—INTERIM 1996 PROHIBITED SPECIES BYCATCH ALLOWANCES FOR THE BSAI TRAWL AND NONTRAWL

FisHERIES—Continued

Trawl fisheries Zone 11 Zone 21 BSAIl-wide
I ] - | SO UPPSPRRRSPPPPSRI EPUPPTPRPRR EUUPOTTPPPPR 465
Nontrawl fisheries:
Pacific halibut, mortality (mt):
Pacific cOd HOOK-ANA-IINE ......oiiiiiiiiiiiiie e e e e e e e e st e e e e e s e ataraeeaaeeeaans 181
Other nontrawl 6 ..................... 44
Groundfish pot gear ........ Exempt
Groundfish jig gear ............ Exempt
Sablefish hook-and-line Exempt
1 ] - | SO PSP SPPPPSRI EUPPTPRPRR ERUPSOTPUPPR 225

1 Refer to §675.2 for definitions of areas.

2Rock sole and other flatfish fishery category.

3 Greenland turbot, arrowtooth flounder, and sablefish fishery category.

4 Pollock, Atka mackerel, and “other species” fishery category.

5 Pollock other than midwater pollock, Atka mackerel, and “other species” fishery category.
6Includes hook-and-line sablefish, rockfish, and Greenland turbot.

3. Closures to Directed Fishing

Under §675.20(a)(8), if the Director,
Alaska Region, NMFS (Regional
Director), determines that the amount of
a target species or “‘other species”
category apportioned to a fishery or,
with respect to pollock, to an inshore or
offshore component allocation, is likely
to be reached, the Regional Director may
establish a directed fishing allowance
for that species or species group. If the
Regional Director establishes a directed
fishing allowance, and that allowance is
or will be reached before the end of the
fishing year, NMFS will prohibit
directed fishing for that species or
species group in the specified subarea or
district. Similarly, under 88 675.21(c)
and 675.21(d), if the Regional Director
determines that a fishery category’s
bycatch allowance of halibut, red king
crab, or C. bairdi Tanner crab for a
specified area has been reached, the
Regional Director will prohibit directed
fishing for each species in that category
in the specified area.

The Regional Director has determined
that the interim TAC amounts of pollock
in the Bogoslof District, Pacific ocean
perch in the Bering Sea and Aleutian
Island subareas, shortraker/rougheye
rockfish in the Aleutian Islands subarea,
other rockfish in the BSAI, and other
red rockfish in the Bering Sea will be
necessary as incidental catch to support
other anticipated groundfish fisheries
prior to the time that final specifications
for groundfish are in effect for the 1996
fishing year (Table 3). Therefore, NMFS
is prohibiting directed fishing for these
target species and gear types in the
specified area identified in Table 3 to
prevent exceeding the interim amounts
of groundfish TACs specified in Table 1
of this document.

An interim Zone 1 red king crab
bycatch allowance of zero crab is
specified for the rockfish trawl fishery,
which is defined at § 675.21(b)(1)(iii)(D).
Similarly, the interim BSAI halibut
bycatch allowance specified for the
Greenland turbot/arrowtooth flounder/
sablefish trawl fishery category, defined
at §675.21(b)(1)(iii)(C), is 0 mt. The
Regional Director has determined, in
accordance with §§675.21(c)(1)(i) and
675.21(c)(iii), that the interim red king
crab bycatch allowance specified for the
trawl rockfish fishery in Zone 1 and the
interim halibut bycatch allowance
specified for the Greenland turbot/
arrowtooth flounder/sablefish trawl
fishery category has been caught.
Therefore, NMFS is prohibiting directed
fishing for rockfish in Zone 1 by vessels
using trawl gear, and for Greenland
turbot, arrowtooth flounder, and
sablefish by vessels using trawl gear in
the BSAI (Table 3).

The closures listed in Table 3 will be
in effect during the period that the 1996
interim specifications for groundfish
TAC amounts are in effect beginning at
0001 hours, A.l.t., January 1, 1996, and
will remain in effect until superseded
by the Final 1996 Initial Harvest
Specifications for Groundfish. While
these closures are in effect, the
maximum retainable bycatch amounts at
§675.20(h) apply at any time during a
fishing trip. Additional closures and
restrictions may be found in existing
regulations at 50 CFR part 675.

TABLE 3.—CLOSURES TO DIRECTED
FISHING UNDER 1995 INTERIM TAC
AMOUNTS 1

Fishery (All gear) Closed area2
Pollock in Bogoslof District .... | Statistical
Area 518.

Pacific ocean perch ............... Bering Sea.
Eastern Al.3
Central Al.
Western Al.

Shortraker/rougheye rockfish . | Al.

Other rockfish4 .........ccocceeiene BSAI.

Other red rockfish 5 Bering Sea.

Rockfish (trawl only) Zone 1.

Greenland turbot/arrowtooth/ | BSAI.

sablefish (trawl only).

1These closures to directed fishing are in
addition to closures and prohibitions found in
regulations at 50 CFR part 675.

2Refer to §675.2 for definitions of areas.

3“Al” means Aleutian Islands area.

4ln the BSAIl, “Other rockfish” includes
Sebastes and Sebastolobus species except
for Pacific ocean perch and the “other red
rockfish” species.

5“Other red rockfish” includes shortraker,
rougheye, sharpchin, and northern.

After consideration of public
comments on the Proposed 1996 Initial
Specifications for Groundfish and
additional scientific information
presented at its December 1995 meeting,
the Council may recommend other
closures to directed fishing. NMFS may
implement other closures at the time the
Final 1996 Initial Harvest Specifications
are implemented or during the 1996
fishing year, as necessary for effective
management.

Classification

This action is authorized under 50
CFR 611.93(b), 675.20, and part 676 and
is exempt from review under E.O.
12866.

Authority: 16 U.S.C. 1801 et seq.
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Dated: December 1, 1995.
Gary Matlock,

Program Management Officer, National
Marine Fisheries Service.

[FR Doc. 95-29721 Filed 12-5-95; 8:45 am]
BILLING CODE 3510-22-P
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This section of the FEDERAL REGISTER
contains notices to the public of the proposed
issuance of rules and regulations. The
purpose of these notices is to give interested
persons an opportunity to participate in the
rule making prior to the adoption of the final
rules.

FEDERAL DEPOSIT INSURANCE
CORPORATION

12 CFR Chapter Il

Review of Regulations and Written
Policies

AGENCY: Federal Deposit Insurance
Corporation.

ACTION: Notice of opportunity for
comment.

SUMMARY: The Federal Deposit
Insurance Corporation (FDIC) is
conducting a systematic review of each
its regulations and written policies.
Section 303(a) of the Riegle Community
Development and Regulatory
Improvement Act of 1994 (CDRI)
requires the federal banking agencies to
identify and revise regulations and
written policies that may be inefficient,
cause unnecessary burden or contain
outmoded, duplicative or inconsistent
provisions; and to work jointly to make
uniform all regulations and policies that
implement common statutory or
regulatory schemes. As part of this
systematic review, the FDIC is seeking
public comment to identify ways in
which its regulation and written
policies can be streamlined and made
uniform with the other banking
agencies. Comments and suggestions
should be as specific as possible, citing
the particular part of the regulation or
policy statement recommended for
revision or recission, and, if a revision
is recommended, stating specifically the
revision proposed. The FDIC already
has undertaken various measures since
the passage of section 303 to streamline
its regulations and policies, as well as
to work jointly with the other federal
banking agencies to make uniform
regulations and guidelines
implementing common statutory and
supervisory policies.

DATES: The FDIC anticipates that many
of the reviews will result in the
publication of proposals to revise
specific regulations and statements of
policy, with dates for comments
identified at the time of publication.

While comments may be submitted at
any time through the due dates
identified when those proposals are
published, the FDIC urges interested
parties to submit comments as soon as
possible. Those submitted before the
tentatively scheduled completion dates
for the reviews, as displayed in the
schedule at the end of this document are
more likely to be considered during the
early stages of the development of
recommendations.

ADDRESSES: Written comments should
be addressed to the Office of the
Executive Secretary, FDIC, 550 17th
Street, NW, Washington, D.C. 20429.
Comments may be hand delivered to
Room F-402, 1776 F Street, N.W.,
Washington, D.C. 20439, on business
days between 8:30 a.m. and 5:00 p.m.
Comments may be sent fax to: (202)
898-3838 or by the Internet to:
comments@fdic.gov. Comments will be
available for inspection at the FDIC’s
Reading Room, Room 7118, 550 17th
Street, N.W., Washington, D.C. between
9:00 a.m. and 4:30 p.m. on business
days. All comments should reference
CDRI section 303, and identify the
regulation or policy statement which
they concern.

FOR FURTHER INFORMATION CONTACT:
Steven F. Hanft, Assistant Executive
Secretary (Administration), Office of the
Executive Secretary, (202) 898—-3907; or
Judith Bailey, Counsel, Legal Division
(202) 898-6955; Federal Deposit
Insurance Corporation, 550 17th Street,
NW., Washington, D.C. 20429.
SUPPLEMENTARY INFORMATION: The FDIC
is conducting a systematic review of its
regulations and written policies. Section
303(a) of the CDRI (12 U.S.C. 4803(a))
requires that each federal banking
agency shall, consistent with the
principles of safety and soundness,
statutory law and policy, and the public
interest:

(1) Conduct a review of the
regulations and written policies of that
agency to—

(A) streamline and modify those
regulations and policies in order to
improve efficiency, reduce unnecessary
costs, and eliminate unwarranted
constraints on credit availability;

(B) remove inconsistencies and
outmoded and duplicative
requirements; and

(C) with respect to regulations
prescribed pursuant to section 18(0) of
the Federal Deposit Insurance Act (12

U.S.C. 1828(0), (real estate lending
standards), consider the impact that
such standards have on the availability
of credit for small business, residential,
and agricultural purposes, and on low—
and moderate-income communities;

(2) work jointly with the Federal
banking agencies to make uniform all
regulations and guidelines
implementing common statutory or
supervisory policies; and

(3) submit a joint report to Congress
at the end of such 2-year period
detailing the progress of the agencies in
carrying out this subsection.

Thus, there are two parts to the
review required by section 303(a). First,
the FDIC, like the other federal banking
agencies, must review and streamline all
its regulations and written policies to
improve efficiency, to remove
unnecessary costs and burdens, and to
eliminate inconsistent, outmoded or
duplicative provisions. Second, the
FDIC is required to work with the other
banking agencies to make uniform those
regulations and guidelines that
implement common statutory or
supervisory policies. The federal
banking agencies must report to
Congress detailing the progress they
have made in both the streamlining and
uniformity reviews by September 23,
1996. To date, the FDIC has received
some comments and uniformity reviews
by September 23, 1996. To date, the
FDIC has received some comments and
suggestions for regulatory reform from
interested parties, but the FDIC would
like to encourage wider public
involvement.

The FDIC has place a high proprity on
regulatory review. In testimony on May
18, 1995 before the Subcommittee on
Financial Institutions and Consumer
Credit of the Committee on Banking and
Financial Services of the U.S. House of
Representatives, Chairman Helfer stated
that the FDIC would test regulations
against specific criteria:

(1) Whether the regulations are necessary
to ensure a safe and sound banking system,
(2) whether the regulations enhance the
functioning of the marketplace, or (3)
whether the regulations can be justified on
strong public grounds related to consumer
protection.

The FDIC is devoting considerable
resources to regulatory review. The
FDIC has assembled staff teams to
review each of its regulations and policy
statements, and those teams already
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have begun this reviews. Further, FDIC
staff is coordinating with staff of the
other federal banking agencies to review
common regulations, written policies
and guidelines, with the goal of working
toward uniformity. A schedule for
reviewing FDIC regulations and policy
statements appears at the end of this
notice.

The FDIC seeks to impose the least
intrusive and least burdensome
regulations possible while affording
maximum flexibility in implementing
its statutory mandates. This approach is
evident in recent changes to assessment
regulation (12 CFR Part 327) which
automate the assessment process and
permit insured institutions to take
advantage of a more flexible payment
schedule, and to the FDIC’s regulations
on real estate appraisals (12 CFR Part
323), which reduce costs and encourage
lending by decreasing the number of
loans requiring an appraisal.

This approach is also manifested in
the implementation of various
provisions of FDICIA in which the FDIC
has adopted minimal regulations
together with flexible guidelines, such
as the audit regulations (12 CFR Part
363), standards for safety and soundness
(12 CFR Part 364), and real estate
lending standards (12 CFR Part 365).
Further, the FDIC is reducing regulatory
burden by linking supervision more
closely to risk with the risk-based
insurance program, whereby well-
capitalized and well-managed
institutions are charged considerably
less for deposit insurance than
institutions that are undercapitalized
and exhibit weakness.

The FDIC’s is mindful that regulatory
burden also may be associated with
examination and supervisory process,
and is therefore investigating and
introducing less intrusive examination
techniques. The FDIC has reduced total
hours per examination by 10% through
pre-examination planning doing more of
the examination work off-site in FDIC
field offices coordinating examinations
with sate and other federal regulators to
eliminate supervisory overlap and to
extend the examination cycle when
appropriate, and increasing examination
efficiency through automation of the
examination process. The FDIC is
beginning to develop an automated loan
review program that will reduce the
number of specialized loan reports
requested by examiners.

The FDIC is also seeking additional
reductions by surveying bankers to
determine what the industry feels is
burdensome about the examination
process; and by investigating the use of
Internet to permit electronic submission
of applications, and to make available to
the public supervisory materials such as

Financial Institution Letters,
examination manuals, and the rules and
regulations of the FDIC. The FDIC has
already established procedures for using
the Internet to comment on proposed
rules and regulations. Additional
regulatory revisions that are complete or
well underway include:

» Final revisions to the FDIC’s
regulations implementing the
Community Reinvestment Act (12 CFR
Part 345) have been approved by the
FDIC Board of Directors and were
published on May 4, 1995 (60 FR
22156), providing more objective,
performance-based assessment
standards that minimize the burden of
compliance while improving
performance. The revised regulation
provides alternative examination
methods for different sizes and types of
institutions, and emphasizes results
rather than paperwork and procedure.

« A notice of proposed rulemaking to
streamline and clarify the flood
insurance provisions in the FDIC’s
regulations on ““Loans in Areas having
Special Flood Hazards” (12 CFR Part
339) was published on October 18, 1995
(60 FR 53962), with comments due
December 17, 1995. The proposed
changes to this regulation would clarify
its terms and standardize recordkeeping
and reporting requirements among all
insured institutions.

* A notice of proposed rulemaking to
simplify the reporting of suspected
criminal activity, ““Reports of Apparent
Crimes” (12 CFR Part 353), was
published on September 14, 1995, with
a comment period that closed November
13, 1995 (60 FR 47719).

* A notice of proposed rulemaking on
revisions to “‘Disclosure of Information”
(12 CFR Part 309) was published on July
6, 1995 (60 FR 35148) with a comment
period that closed September 9, 1995.
The proposed revisions would make it
easier for the public to obtain
information from the FDIC.

As it continues with its regulatory
review, the FDIC would like to provide
an opportunity for the earliest possible
participation by consumers, banking
industry representatives, and the
general public, before notices of
proposed rulemaking and proposed
revisions to policy statements are
published by the FDIC Board as part of
a notice-and-comment process. To that
end the FDIC is encouraging the public
to provide suggestions early in the
review cycle to assist in the
development of specific regulatory
proposals. It is anticipated that, in many
cases specific recommendations for
modifying the FDIC’s regulations and
policies will be brought before the
FDIC’s Board of Directors as a result of
the reviews. Those recommendations, if

adopted by the FDIC’s Board, will be
published as formal proposals for
comment. Comments provided at this
early stage, however, will permit the
formulation of improved proposals for
consideration by the FDIC’s Board of
Directors. The request for comments at
this early stage is thus separate from,
and in addition to, any future
opportunity for comment on specific
proposed revisions to individual
regulations and policies that may result
from the work of the reviewing teams.

e Comments should be submitted on
regulations and written policies that are
unique to the FDIC as well as those that
are in common with the other federal
banking agencies.

« Comments should focus on and cite
particular provisions or language, and
provide particular reasons why such
provisions are burdensome, inefficient
or outmoded.

« Comments should cite particular
provisions or language that should be
revised or eliminated and, where
possible or appropriate, suggest
alternative provisions or language.

« If the implementation of a comment
would require modifying the statutes
that underlie a regulation or policy, the
comment should, if possible, identify
the needed statutory change.

Existing FDIC regulations are found in
chapter XXII of title 5 and chapter Il of
title 12 of the Code of Federal
Regulations. FDIC Statements of Policy
are compiled in 2 FDIC Law,
Regulations, Related Acts (FDIC), 5001
5412. As noted above, the FDIC
anticipated that many of the reviews
will result in the publication of
proposals to revise specific regulations
and statements of policy, with due dates
for comments identified at the time of
publication. While comments may be
submitted at any time through the due
dates identified when those proposals
are published, the FDIC urges interested
parties to submit comments as soon as
possible. Those submitted before the
tentatively scheduled completion dates
for the reviews, as displayed in the
schedule below, are more likely to be
considered during the early stages of the
development of recommendations. It is
hoped that, by providing this schedule,
commenters will have the ability to
address significant regulatory issues in
an orderly and focused fashion. Page
numbers in the schedule refer to the
location of policy statements in the
FDIC’s looseleaf service known as FDIC
Law, Regulations, Related Acts.

Tentative Schedule for Reviewing
Regulations and Statements of Policy of
the FDIC Under Section 303(a) of CDRI
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FDIC.—TENTATIVE SCHEDULE OF REGULATORY REVIEWS UNDER SECTION 303

Part/page No.

Regulation/statement of policy

Target date

Page No. 5241 ...
Page No. 5271 ...

Page No.
Page No.

Page No.
Page No.
Page No.

Page No.
Page No.
Page No.
Page No.
Page No.
Page No.
Page No.
Page No.
Page No.

Page No.
342

. 5377 ..

. 5381 ...
. 5387 ...
. 5391 ...

12 CFR 337.6
5 CFR 3201
341

Joint Policy Statement on Delayed Availability of Funds
Joint Policy Statement on Basic Financial Services
Privacy Act Regulations .
Loans in Areas Having Special Flood Hazards .
Statement of Policy Regarding Treatment of Collateralized Letters of Credit After Appointment o
the Federal Deposit Insurance Corporation as Conservator or Receiver.
Disclosure of Information
Notification of Changes of Insured Status
Rules of Practice and Procedure
Appraisals
Agricultural Loan Loss Amortization
Minimum Security Devices and Procedures and Bank Secrecy Act Compliance
Advertisement of Membership
Extension of Corporate Powers
Securities of Nonmember Insured Banks
Recordkeeping and Confirmation Requirements for Securities Transactions .
Reports of Apparent Crimes Affecting Insured Nonmember Banks
Annual Independent Audits and Reporting Requirements
Offering Circular Requirements for Public Issuance of Bank Securities; Statement of Policy Regard-
ing Use of Offering Circulars in Connection with Public Distribution of Bank Securities.
Federal Financial Institutions Examination Council Policy Statement—Disclosure of Statutory En-
forcement Actions.
FDIC Statement of Policy; Bank Merger Transactions
Interagency Policy Statement Regarding Advertising of NOW Accounts
FDIC Statement of Policy on the Applicability of the Glass-Steagall Act to Securities Activities of
Subsidiaries of Insured Nonmember Banks.
Justice Department Policy on Bank Bribery Prosecution
Guidelines for Monitoring Bank Secrecy Act Compliance
Guidelines for Compliance with the Federal Bank Bribery Law
Interagency Policy on Contingency Planning for Financial Institutions
FFIEC Supervisory Policy on Large-Scale Integrated Financial Software System (LSIS) ....
Risks and Controls in End-User Computing
Interagency Statement on EDP Service Contracts
FFIEC EDP Interagency Examination, Scheduling and Distribution Policy
Policy Statement to Address the Problem of the Use of Large-Value Funds Transfers for Money
Laundering.
Statement of Policy on Alternative Dispute Resolution
Applications for a Stay or Review of Actions of Bank Clearing Agencies
FDIC Statement of Policy on Assistance to Operating Insured Depository Institutions
Forms, Instructions, and Reports ....
Time Limits for Filing Reports of Condition
Insured State Nonmember Banks which are Municipal Securities Dealers
Insured State Nonmember Banks—Statement of Policy and Guidelines for Investments in “Leeway
Securities”.
Rules Governing Public Observation of Meetings of the Corporation’s Board of Directors
Interest on Deposits
Management Official Interlocks
Changes in Control in Insured Nonmember Banks
Federal Financial Institutions Examination Council on Behalf of its Constituent Agencies—Joint No-
tice of Policy Statement on Discrimination.
FDIC Statement of Policy on Qualified Financial Contracts
Joint Notice of Adoption of Standard Descriptive Terms to be used in Competitive Factor Reports
Prepared Pursuant to the Bank Merger Act (12 U.S.C. 1828(c)).
Guidelines for Implementing a Policy of Capital Forbearance
Policy Statement on Encouragement and Preservation of Minority Ownership of Financial Institu-
tions.
FDIC Statement of Policy Regarding the Payment of State and Local Property Taxes
Statement of Policy Regarding Treatment of Collateralized Put Obligations After Appointment of the
Federal Deposit Insurance Corporation as Conservator or Receiver.
Statement Concerning the Responsibilities of Bank Directors and Officers
Interagency Policy Statement on Documentation for Loans to Small- and Medium-sized Businesses
and Farms.
Statement of Policy Regarding Treatment of Security Interests After Appointment of the Federal
Deposit Insurance Corporation as Conservator or Receiver.
Statement of Policy on Contracting With Outside Firms
Interagency Guidance on Accounting for Dispositions of Other Real Estate Owned
Policy Statement of Board of Governors of the Federal Reserve System, Office of the Comptroller
of the Currency, Federal Deposit Insurance Corporation, and Office of Thrift Supervision Con-
cerning Branch Closing Notices and Policies.
Brokered Deposits
Supplemental Standards of Conduct for Employees of the FDIC .
Registration of Securities Transfer Agents

2nd Quarter 1995.
2nd Quarter 1995.
3rd Quarter 1995.
4th Quarter 1995.
4th Quarter 1995.

4th Quarter 1995.
4th Quarter 1995.
4th Quarter 1995.
4th Quarter 1995.
4th Quarter 1995.
4th Quarter 1995.
4th Quarter 1995.
4th Quarter 1995.
4th Quarter 1995.
4th Quarter 1995.
4th Quarter 1995.
4th Quarter 1995.
4th Quarter 1995.

4th Quarter 1995.

4th Quarter 1995.
4th Quarter 1995.
4th Quarter 1995.

4th Quarter 1995.
4th Quarter 1995.
4th Quarter 1995.
4th Quarter 1995.
4th Quarter 1995.
4th Quarter 1995.
4th Quarter 1995.
4th Quarter 1995.
4th Quarter 1995.

4th Quarter 1995.
1st Quarter 1996.
1st Quarter 1996.
1st Quarter 1996.
1st Quarter 1996.
1st Quarter 1996.
1st Quarter 1996.

1st Quarter 1996.
1st Quarter 1996.
1st Quarter 1996.
1st Quarter 1996.
1st Quarter 1996.

1st Quarter 1996.
1st Quarter 1996.

1st Quarter 1996.
1st Quarter 1996.

1st Quarter 1996.
1st Quarter 1996.

1st Quarter 1996.
1st Quarter 1996.

1st Quarter 1996.

1st Quarter 1996.
1st Quarter 1996.
1st Quarter 1996.

1st Quarter 1996.
2nd Quarter 1996.
2nd Quarter 1996.
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FDIC.—TENTATIVE SCHEDULE OF REGULATORY REVIEWS UNDER SECTION 303—Continued

Part/page No.

Regulation/statement of policy

Target date

Page No.
Page No.

Page No.
Page No.

Page No.
Page No.
Page No.
Page No.
Page No.
Page No.
Page No.

Page No.
Page No.

Page No.
Page No.

Page No.
Page No.

Page No.
Page No.
Page No.
5 CFR 3202
303

Page No.

. 5359 ...
. 5367 ...

. 5165 ...
. 5205 ...
. 5227 ...
. 5309 ...

. 5339 ...

National Historic Preservation Act of 1966
Improper and lllegal Payments by Banks and Bank Holding Companies ....
Unsafe and Unsound Banking Practices
Foreign Banks
Foreign Activities of Insured State Nonmember Banks
Reports and Public Disclosure of Indebtedness of Executive Officers and Principal Shareholders to
a State Nonmember Bank and its Correspondent Banks.
Receivership Rules
Activities and Investments of Insured State Banks ..
Applications, Legal Fees, and Other Expenses
Consent to Service of Persons Convicted of Offenses Involving Dishonesty or a Breach of Trust as
Directors, Officers or Employees of Insured Banks.
Interagency Coordination of Formal Corrective Action by the Federal Bank Regulatory Agencies .....
Interagency Coordination of Bank Holding Company Inspections and Subsidiary Bank Examina-
tions.
Uniform Financial Institutions Rating System
Uniform Policy for Classification of Consumer Installment Credit Based on Delinquency Status
Applications to Establish a Domestic Branch (includes Remote Service Facilities)
Applications to Relocate Main Office or Branch (includes Remote Service Facilities) ...
Applications Under Section 19 of the Federal Deposit Insurance Act ........cccccceveveveveeene
National Environmental Policy Act of 1969
Interagency Policy Regarding the Assessment of Civil Money Penalties by the Federal Financial In-
stitutions Regulatory Agencies.
FDIC Statement of Policy on Retail Repurchase Agreements
Statement Regarding Eligibility to Make Application to Become an Insured Bank Under Section 5 of
the Federal Deposit Insurance Act.
Federal Financial Institutions Examination Council Supervisory Policy—Securities Lending
Federal Financial Institutions Examination Council Supervisory Policy—The Sale of U.S. Govern-
ment Guaranteed Loans and Sale Premiums.
Federal Financial Institutions Examination Council Supervisory Policy—Repurchase Agreements of
Depository Institutions With Securities Dealers and Others.
Statement of Policy Regarding Independent External Auditing Programs of State Nonmember
Banks.
Applications for Deposit Insurance
Development and Review of FDIC Rules and Regulations ....
Gold .
Financial Disclosure Requirements for Employees of the FDIC .........ccccooiiiiiiiiiiie e
Applications, Requests, Submittals, Delegations of Authority, and Notices Required to be Filed by
Statute or Regulation.
Capital Maintenance
Statement of Policy Concerning Interest Rate Futures Contracts, Forward Contracts and Standby
Contracts.
Uniform Guideline on Internal Control for Foreign Exchange Activities in Commercial Banks
Supervisory Policy Statement on Securities Activities
Statement of Policy Regarding Liability of Commonly Controlled Depository Institutions .....
Assessments
Fair Housing
Administrative Enforcement of the Truth in Lending Act—Restitution
Equal Credit Opportunity and Fair Housing Acts Enforcement Policy Statement
Federal Financial Institutions Examination Council Statement on the Home Mortgage Disclosure
Act.
FFIEC Policy Statement Prescreening by Financial Institutions and the Fair Credit Reporting Act ....
Policy Statement on Discrimination in Lending
Deposit Insurance Coverage
Disclosure of Financial and Other Information by FDIC-Insured State Nonmember Banks .
International Operations
Real Estate Lending Standards
Income Tax Remittance by Banks to Holding Company Affiliates .
Statement of Policy on Supervision of U.S. Branches and Agencies of Foreign Banks ......................
Uniform Interagency Consumer Compliance Rating SYSIEM ........ccccveiiiieeiiiee e v esiee e eeee e sieee e
Statement of Policy Providing Guidance on External Auditing Procedures for State Nonmember
Banks.
Statement of Policy on Foreclosure Consent and Redemption Rights
Interagency Policy Statement on Coordination and Communication Between External Auditors and
Examiners.
Policy Statement on Community REINVESIMENT ACL .......ccoiiiiiiiiiiiiii et
Community Reinvestment Act Information Statement .
Revised Uniform Interagency Community Reinvestment Act Assessment Rating System ..................
Statement of the Federal Financial Supervisory Agencies Regarding the Community Reinvestment
Act.
Federal Financial Institutions Examination Council Community Reinvestment Act Policy Statement
on Analyses of Geographic Distribution of Lending.

2nd Quarter 1996.
2nd Quarter 1996.
2nd Quarter 1996.
2nd Quarter 1996.
2nd Quarter 1996.
2nd Quarter 1996.

2nd Quarter 1996.
2nd Quarter 1996.
2nd Quarter 1996.
2nd Quarter 1996.

2nd Quarter 1996.
2nd Quarter 1996.

2nd Quarter 1996.
2nd Quarter 1996.
2nd Quarter 1996.
2nd Quarter 1996.
2nd Quarter 1996.
2nd Quarter 1996.
2nd Quarter 1996.

2nd Quarter 1996.
2nd Quarter 1996.

2nd Quarter 1996.
2nd Quarter 1996.

2nd Quarter 1996.
2nd Quarter 1996.

2nd Quarter 1996.
3rd Quarter 1996.
3rd Quarter 1996.
3rd Quarter 1996.
3rd Quarter 1996.

3rd Quarter 1996.
3rd Quarter 1996.

3rd Quarter 1996.
3rd Quarter 1996.
3rd Quarter 1996.
4th Quarter 1996.
4th Quarter 1996.
4th Quarter 1996.
4th Quarter 1996.
4th Quarter 1996.

4th Quarter 1996.
4th Quarter 1996.
4th Quarter 1996.
4th Quarter 1996.
4th Quarter 1996.
4th Quarter 1996.
4th Quarter 1996.
4th Quarter 1996.
4th Quarter 1996.
4th Quarter 1996.

4th Quarter 1996.
4th Quarter 1996.

3rd Quarter 1997.
3rd Quarter 1997.
3rd Quarter 1997.
3rd Quarter 1997.

3rd Quarter 1997.
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Dated: November 28, 1995.
Federal Deposit Insurance Corporation.
Jerry L. Langley,
Executive Secretary.
[FR Doc. 95-29541 Filed 12-5-95; 8:45 am]
BILLING CODE 6714-01-M

FEDERAL RESERVE SYSTEM
12 CFR Part 213

[Regulation M; Docket No. R-0892 and
Docket No. R-0893]

Consumer Leasing; Extension of
Comment Period

AGENCY: Board of Governors of the
Federal Reserve System.

ACTION: Proposed rule and official staff
interpretation; extension of comment
period.

SUMMARY: On September 20, 1995, the
Board published a request for comment
on proposed amendments to Regulation
M, which implements the Consumer
Leasing Act (60 FR 48752). At that time,
the Board also proposed revisions to the
official staff commentary to Regulation
M, which were published in the same
issue of the Federal Register (60 FR
48769). The Consumer Leasing Act and
Regulation M require lessors to provide
uniform cost and other disclosures
about consumer lease transactions. The
Board'’s proposal contains several
substantive amendments to the
regulation and would also simplify and
clarify its provisions. In order to obtain
additional views on the proposal from
individual consumers, the Board has
extended the public comment period for
90 days. The comment period for the
proposed revisions to the commentary is
similarly extended for 90 days.

DATES: Comments must be received by
February 15, 1996.

ADDRESSES: Comments should refer to
Docket No. R—0892 and Docket No. R—
0893, and be mailed to William W.
Wiles, Secretary, Board of Governors of
the Federal Reserve System, 20th Street
and Constitution Avenue NW.,
Washington, DC 20551. Comments also
may be delivered to room B-2222 of the
Eccles Building between 8:45 a.m. and
5:15 p.m. weekdays, or to the guard
station in the Eccles Building courtyard
on 20th Street NW., (between
Constitution Avenue and C Street) any
time. Comments may be inspected in
room MP-500 of the Martin Building
between 9 a.m. and 5 p.m. weekdays,
except as provided in 12 CFR 261.8 of
the Board’s rules regarding the
availability of information.

FOR FURTHER INFORMATION CONTACT:
Kyung H. Cho-Miller, Obrea O.
Poindexter, or W. Kurt Schumacher,
Staff Attorneys, Division of Consumer
and Community Affairs, Board of
Governors of the Federal Reserve
System, Washington, DC 20551, at (202)
4522412 or 452-3667. For users of
Telecommunications Device for the Deaf
(TDD), please contact Dorothea
Thompson at (202) 452—-3544.

SUPPLEMENTARY INFORMATION: The
Consumer Leasing Act (CLA), 15 U.S.C.
1667-1667¢e, was enacted into law in
1976 as an amendment to the Truth in
Lending Act (TILA), 15 U.S.C. 1601 et
seq. The Board was given rulewriting
authority, and its Regulation M (12 CFR
part 213) implements the CLA. An
official staff commentary that interprets
the regulation has also been published
(Supplement I-CL-1 to 12 CFR 213).

The CLA generally governs consumer
leases of personal property involving
$25,000 or less and a term of more than
four months. An automobile lease is the
most common type of consumer lease
covered by the CLA. Like the credit
provisions of the TILA, the CLA
requires lessors to provide uniform cost
and other disclosures in consumer lease
transactions and lease advertising. Prior
to entering into a lease agreement,
lessors must give consumers fifteen to
twenty disclosures, including the
amount of initial charges to be paid, an
identification of leased property, a
payment schedule, the responsibilities
for maintaining the leased property, and
the liability for terminating a lease early.

The Board’s Regulatory Planning and
Review Program calls for the periodic
review of Board regulations with four
goals in mind: To clarify and simplify
regulatory language; to determine
whether regulatory amendments are
needed to address technological and
other developments; to reduce undue
regulatory burden on the industry; and
to delete obsolete provisions. On
September 20, 1995, the Board
published proposed revisions to
Regulation M for comment (60 FR
48752). The proposal contains several
substantive revisions to the regulation,
for example: additional disclosure
requirements about early termination
charges, the gross cost of leases, the
residual value, and the estimated lease
charge; a requirement that certain
leasing disclosures be segregated from
other information; and pursuant to a
statutory change, revisions to the
advertising provisions for radio and
television. The proposal also simplifies
the language and format of the
regulation to state the requirements
more clearly.

The Board is extending the comment
period until February 15, 1996, in order
to obtain views on the proposals from
consumers who have experience in
leasing or are interested in leasing, by
inviting certain individuals to
participate in focus groups. The focus
group participants will be asked to
address key elements of the Board’s
proposed amendments to Regulation M
and to provide comments on the
proposed consumer leasing forms.

During the extension period, the
Board’s staff will undertake its review
and analysis of the comments that have
already been filed. The comment period
is being extended primarily for the
purpose of conducting these focus group
interviews. Other members of the public
may submit comments during this
period, but they are encouraged to
submit them as soon as possible. The
Board does not expect this extension to
delay the implementation of the final
rule. The Board anticipates that
revisions to Regulation M and the
official staff commentary will be
adopted in final form in the second
quarter of 1996.

Board of Governors of the Federal Reserve
System, November 30, 1995.

William W. Wiles,

Secretary of the Board.

[FR Doc. 95-29697 Filed 12-5-95; 8:45 am]
BILLING CODE 6210-01-P

12 CFR Part 230
[Regulation DD; Docket No. R—0904]

Truth in Savings

AGENCY: Board of Governors of the
Federal Reserve System.

ACTION: Proposed rule; official staff
interpretation.

SUMMARY: The Board is publishing for
comment proposed revisions to the
official staff commentary to Regulation
DD (Truth in Savings). The commentary
applies and interprets the requirements
of Regulation DD. The proposed
revisions would clarify regulatory
provisions or provide further guidance
on issues of general interest, such as
when credited interest becomes part of
principal and how leap years affect the
calculation of the annual percentage
yield.

DATES: Comments must be received on
or before February 2, 1996.

ADDRESSES: Comments should refer to
Docket No. R—0904, and may be mailed
to William W. Wiles, Secretary, Board of
Governors of the Federal Reserve
System, 20th Street and Constitution
Avenue, NW., Washington, DC 20551.
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Comments also may be delivered to
Room B-2222 of the Eccles Building
between 8:45 a.m. and 5:15 p.m.
weekdays, or to the guard station in the
Eccles Building courtyard on 20th
Street, NW. (between Constitution
Avenue and C Street) at any time.
Comments may be inspected in Room
MP-500 of the Martin Building between
9 a.m. and 5 p.m. weekdays, except as
provided in 12 CFR 261.8 of the Board’s
rules regarding the availability of
information.

FOR FURTHER INFORMATION CONTACT: Jane
Ahrens, Senior Attorney, or Obrea O.
Poindexter, or Michael L. Hentrel, Staff
Attorneys, Division of Consumer and
Community Affairs, Board of Governors
of the Federal Reserve System, at (202)
452-3667 or 452—2412. For users of
Telecommunications Device for the Deaf
(TDD) only, please contact Dorothea
Thompson, at (202) 452—3544.

SUPPLEMENTARY INFORMATION:

l. Background

The purpose of the Truth in Savings
Act (12 U.S.C. 4301 et seq.) is to assist
consumers in comparing deposit
accounts offered by depository
institutions. The act requires
institutions to disclose fees, the interest
rate, the annual percentage yield (APY),
and other account terms whenever a
consumer requests the information and
before an account is opened. Fees and
other information also must be provided
on any periodic statement the
institution sends to the consumer. Rules
are set forth for deposit account
advertisements and advance notices to
account holders of adverse changes in
terms. The act restricts how institutions
must determine the account balance on
which interest is calculated. The act is
implemented by the Board’s Regulation
DD (12 CFR part 230). The regulation
authorizes the issuance of official staff
interpretations of the regulation.

The Board is publishing proposed
amendments to the commentary to
Regulation DD, which provides
guidance to depository institutions in
applying the regulation to specific
transactions and is a substitute for
individual staff interpretations. The
commentary is updated periodically to
address significant questions that arise.
The Board expects to adopt the
commentary in final form by April 1996
with a six-month time period for
optional compliance and a mandatory
compliance date of October 1996.

On January 26, 1995, the Board
published a proposal to amend the
regulation’s rules for calculating the
APY (60 FR 5142). The Congress is
considering legislation that would

repeal several provisions of the Truth in
Savings Act, including those calling for
an APY. The Board has deferred action
on the proposal, pending the Congress’s
resolution of the legislative proposals.

Il. Proposed Commentary
Section 230.2—Definitions
(2)(f) Bonus

Comment 2(f)-2 provides additional
guidance regarding bonuses. The
proposed comment clarifies the
treatment of coupons. It also codifies
guidance provided in the
supplementary information
accompanying the initial rulemaking (57
FR 43337, published September 21,
1992) concerning items given or offered
to third parties.

2(u) Time Account

Proposed comment 2(u)-3 clarifies
that an interest-bearing account meets
the definition of a time account if the
amount of the early withdrawal penalty
is equal to at least seven days’ interest
for withdrawals during the first six days
the account is opened and the account
has a maturity of at least seven days.
Thus, the Board believes that where a
depository institution imposes a dollar
amount as its early withdrawal penalty
(assessed during the first six days an
account is opened) on an interest-
bearing account, rather than applying a
periodic rate to a balance (*‘interest,”),
the fixed-dollar penalty is the functional
equivalent of interest.

Section 230.7—Payment of Interest

7(b) Crediting and Compounding
Policies

Comment 7(b)—4 addresses crediting
and compounding policies. The Board
believes institutions may choose any
crediting frequency. However, once
interest is credited by posting interest to
an account it becomes part of the
principal, and if interest remains in the
account, interest must accrue on those
funds. The Board believes the act
requires that once interest is credited to
an account, institutions must calculate
interest on the full principal in the
account. For example, assume a
consumer earns $5 in interest on a
$1,000 balance for the month of January.
If the institution credits interest
monthly (in the example, at the end of
January) and does not pay the interest
by check or transfer to another account,
the institution must accrue interest on
$1,005 for the month of February.
Comment 7(b)-4 would clarify that
interest cannot be credited by posting to
a consumer’s account without becoming
part of the principal.

Appendix A—Annual Percentage Yield
Calculation

Part I. Annual Percentage Yield for
Account Disclosures and Advertising
Purposes

Part Il. Annual Percentage Yield Earned
for Periodic Statements

Comment app. A.lIl.A.-2 provides
additional guidance on rounding the
interest earned figure of the annual
percentage yield earned. Proposed
comment app. A.1l.-3 provides
additional guidance on calculating
interest and the annual percentage yield
earned in a leap year.

I11. Form of Comment Letters

Comment letters should refer to
Docket No. R—0904, and, when possible,
should use a standard courier typeface
with a type size of 10 or 12 characters
per inch. This will enable the Board to
convert the text into machine-readable
form through electronic scanning, and
will facilitate automated retrieval of
comments for review. Comments may
also be submitted on 3%2 inch or 5%
inch computer diskettes in any IBM-
compatible DOS-based format, if
accompanied by an original document
in paper form.

List of Subjects in 12 CFR Part 230

Advertising, Banks, banking,
Consumer protection, Federal Reserve
System, Reporting and recordkeeping
requirements, Truth in savings.

Certain conventions have been used
to highlight the proposed revisions to
the regulation. New language is shown
inside bold-faced arrows, while
language that would be deleted is set off
with bold-faced brackets. Comments are
numbered to comply with new Federal
Register publication rules.

For the reasons set forth in the
preamble, the Board proposes to amend
12 CFR part 230 as follows:

PART 230—TRUTH IN SAVINGS
(REGULATION DD)

1. The authority citation for part 230
would continue to read as follows:

Authority: 12 U.S.C. 4301 et seq.

2. In Supplement | to part 230, under
Section 230.2 Definitions., the following
amendments would be made:

a. Under (f) Bonus, paragraph 1.
would be revised, paragraphs 2. through
4. would be redesignated as paragraphs
3. through 5., respectively, and a new
paragraph 2. would be added; and

b. Under (u) Time account, a new
paragraph 3. would be added.

The revisions and additions would
read as follows:
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Supplement | to Part 230—Official Staff
Interpretations

* * * * *

Section 230.2 Definitions
* * * * *

(f) Bonus.

1. ¥l General Rulefi [Examples] Bonuses
include items of value, other than interest,
offered as incentives to consumers, such as
an offer to pay the final installment deposit
for a holiday club account. [Items that are
not a bonus include discount coupons for
goods or services at restaurants or stores. |

F12. Examples of Excluded Items. Items
that are not bonuses include:

i. Discount coupons distributed by
institutions for goods or services at
restaurants or stores where the consumer
must pay a sum to the restaurant or store to
receive the benefit of the coupon

ii. Items of value given to a third party by
an institution when a consumer opens,
maintains, or renews an account—such as
donations made to a charitable
organization.fi

* * * * *
(u) Time account
* * * * *

TF13. Fee for early withdrawal. Time
accounts include interest-bearing accounts
with a maturity of at least seven days that
impose a dollar amount for withdrawals
during the first six days after the account is
opened that is equal to at least seven days’
interest. i
* * * * *

3. In Supplement I to part 230, under
Section 230.7 Payment of interest, the
following amendments would be made:

a. Under (a)(1) Permissible methods,
paragraph 4. would be revised; and

b. Under (b) Compounding and
crediting policies, a new paragraph 4.
would be added.

The revisions and additions would
read as follows:

* * * * *

Section 230.7 Payment of Interest
* * * * *

(a)(1) Permissible methods.
* * * * *

4. Leap year. Institutions may apply a daily
rate of 1/366 or 1/365 of the interest rate for
366 days in a leap year, if the account will
earn interest for February 29. f1*‘Leap year”
is a calendar year in which February 29
occurs. For example, if the term of a time
account includes days in a nonleap year but
extends through February 29 of a leap year,
the institution must use a daily rate of 1/365
(or a greater daily rate such as 1/360) each
day the account is open in the nonleap year.

* * * * *
(b) Compounding and crediting policies.
* * * * *

Fl4. Crediting and accrual of interest.
Once interest is credited to an account it
becomes part of the principal on which an
institution must accrue interest. ¥l
* * * * *

4. In Supplement | to part 230, under
Appendix A, the following amendments
would be made:

a. Under Part I. Annual Percentage
Yield for Account Disclosures and
Advertising Purposes, a hew paragraph
2. would be added; and

b. Under Part Il. Annual Percentage
Yield Earned for Periodic Statements,
under A. General Formula, paragraph 2.
would be revised, and a new paragraph
3. would be added.

The additions and revisions would
read as follows:

* * * * *

Appendix A to Part 230—Annual
Percentage Yield Calculation

Part I. Annual Percentage Yield for Account
Disclosures and Advertising Purposes
* * * * *

Tl2. Leap year. Institutions that use a daily
rate of 1/366 to pay interest on an account
during a leap year may calculate the annual
percentage yield using 365 or 366 days in a
leap year, as follows:

i. Institutions may use 365 days in all
cases.

ii. For time accounts, institutions must use
365 if the account term includes days in a
nonleap year.fi

Part Il. Annual Percentage Yield Earned for
Periodic Statements
* * * * *

A. General Formula
* * * * *

2. Rounding. The interest earned
figure used to calculate the annual
percentage yield earned must be
rounded to two decimals and reflect the
amount actually paid, if at the end of
the statement period the institution only
accrues interest on two decimals. For
examplefl:Fil, if]

Fli. IfFi the interest earned for a statement
period is $20.074 and the institution pays the
consumer $20.07, the institution must use
$20.07 (not $20.074) to calculate the annual
percentage yield earned flif the institution
does not accrue interest on the $20.074 if
interest is credited to the account, or on the
$.004 if interest is paid by check or transfer
to another account for the next statement
periodfi.

Flii. If an institution accrues interest on
the .004 for the next statement period,
$20.074 may be used to calculate the annual
percentage yield earned for the statement
period.

iii.Fi For accounts paying interest based on
the daily balance method that compound and
credit interest quarterly, and send monthly
statements, the institution may, but need not,
round accrued interest to two decimals for
calculating the annual percentage yield
earned on the first two monthly statements
issued during the quarter. [However, on the
quarterly statement the interest earned figure
must reflect the amount actually paid].

FI3. Leap year. Institutions that use a daily
rate of 1/366 to pay interest on an account

during a leap year may calculate the annual
percentage yield earned using 365 or 366
days during the leap year.Fi

* * * * *

By order of the Board of Governors of
the Federal Reserve System, acting
through the Secretary of the Board
under delegated authority, December 1,
1995.

Jennifer J. Johnson,

Deputy Secretary of the Board.

[FR Doc. 95-29712 Filed 12-5-95; 8:45 am]
BILLING CODE 6210-01-P

DEPARTMENT OF TRANSPORTATION
Federal Aviation Administration

14 CFR Part 71
[Airspace Docket No. 95-AWP-41]
Proposed Establishment of Class E

Airspace; North Las Vegas Air
Terminal, NV.

AGENCY: Federal Aviation
Administration (FAA), DOT.
ACTION: Notice of proposed rulemaking.

SUMMARY: This notice proposes to
establish a Class E airspace area at North
Las Vegas Air Terminal, Las Vegas, NV.
The development of a Global
Positioning System (GPS) Standard
Instrument Approach Procedure (SIAP)
to Runway (RWY) 12 has made this
proposal necessary. The intended effect
of this proposal is to provide adequate
controlled airspace for Instrument Flight
Rules (IFR) operations at North Las
Vegas Air Terminal, Las Vegas, NV.

DATES: Comments must be received on
or before January 5, 1996.

ADDRESSES: Send comments on the
proposal in triplicate to: Federal
Aviation Administration, Attn:
Manager, System Management Branch,
AWP-530, Docket No. 95-AWP-41, Air
Traffic Division, PO Box 92007,
Worldway Postal Center, Los Angeles,
California, 90009.

The official docket may be examined
in the Office of the Assistant Chief
Counsel, Western Pacific Region,
Federal Aviation Administration, Room
6007, 15000 Aviation Boulevard,
Lawndale, California, 90261.

An informal docket may also be
examined during normal business at the
Office of the Manger, System
Management Branch, Air Traffic
Division at the above address.

FOR FURTHER INFORMATION CONTACT:
Scott Speer, Airspace Specialist, System
Management Branch, AWP-530, Air
Traffic Division, Western-Pacific
Region, Federal Aviation
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Administration, 15000 Aviation
Boulevard, Lawndale, California, 90261,
telephone (310)-725-6533.

SUPPLEMENTARY INFORMATION:
Comment Invited

Interest parties are invited to
participate in this proposed rulemaking
by submitting such written data, views,
or arguments as they may desire.
Comments that provide the factual basis
supporting the views and suggestions
presented are particularly helpful in
developing reasoned regulatory
decisions on the proposal. Comments
are specifically invited on the overall
regulatory, aeronautical, economic,
environmental, and energy-related
aspects of the proposal.
Communications should identify the
airspace docket number and be
submitted in triplicate to the address
listed above. Commenters wishing the
FAA to acknowledge receipt of their
comments on this notice must submit
with the comments a self-addressed,
stamped postcard on which the
following statement is made:
“Comments to Airspace Docket No. 95—
AWP-41." The postcard will be date/
time stamped and returned to the
commenter. All communications
received on or before the specified
closing date for comments will be
considered before taking action on the
proposed rule. The proposal contained
in this notice may be changed in the
light of comments received. All
comments submitted will be available
for examination in the System
Management Branch, Air Traffic
Division, at 15000 Aviation Boulevard,
Lawndale, California 90261, both before
and after the closing date for comments.
A report summarizing each substantive
public contact with FAA personnel
concerned with this rulemaking will be
filed in the docket.

Auvailability of NPRM

Any person may obtain a copy of this
notice of Proposed Rulemaking (NPRM)
by submitting a request to the Federal
Aviation Administration, System
Management Branch, P.O. Box 92007,
Worldway Postal Center, Los Angeles,
California 90009. Communications must
identify the notice number of this
NPRM. Persons interested in being
placed on a mailing list for future
NPRM'’s should also request a copy of
Advisory Circular No. 11-2A, which
describes the application procedures.

The Proposal

The FAA is considering an
amendment to part 71 of the Federal
Aviation Regulations (14 CFR part 71) to
establish a Class E airspace area at North

Law Vegas Air Terminal, Las Vegas NV.
The development of a GPS SIAP at
North Las Vegas Air Terminal has made
this proposal necessary. The intended
effect of this proposal is to provide
adequate Class E airspace for aircraft
executing the GPS RWY 12 SIAP at
North Las Vegas Air Terminal, Las
Vegas, NV. Class E airspace designations
for airspace areas extending upward
from 700 feet or more above the surface
of the earth are published in Paragraph
6005 of FAA Order 7400.9C dated
August 17, 1995, and effective
September 16, 1995, which is
incorporated by reference in 14 CFR
71.1. The Class E airspace designation
listed in this document would be
published subsequently in this Order.

The FAA has determined that this
proposed regulation only involves an
established body of technical
regulations for which frequent and
routine amendments are necessary to
keep them operationally current.
Therefore, this proposed regulation—(1)
is not a “‘significant regulatory action”
under Executive Order 12866; (2) is not
a “significant rule” under DOT
Regulatory Policies and Procedures (44
FR 10034; February 26, 1979); and (3)
does not warrant preparation of a
Regulatory Evaluation as the anticipated
impact is so minimal. Since this is a
routine matter that will only affect air
traffic procedures and air navigation, it
is certified that this proposed rule
would not have a significant economic
impact on a substantial number of small
entities under the criteria of the
Regulatory Flexibility Act.

List of Subjects in 14 CFR Part 71

Airspace, Incorporation by reference,
Navigation (air).

The Proposed Amendment

In consideration of the foregoing, the
Federal Aviation Administration
proposes to amend 14 CFR part 71 as
follows:

PART 71—[AMENDED]

1. The authority citation for 14 CFR
part 71 continues to read as follows:
Authority: 49 U.S.C. 106(g), 40103, 40113,

40120; E.O. 10854, 24 FR 9565, 3 CFR, 1959—
1963 Comp., p. 389; 14 CFR 11.69.

§71.1 [Amended]

2. The incorporation by reference in
14 CFR 71.1 of the Federal Aviation
Administration Order 7400.09C,
Airspace Designations and Reporting
Points, dated August 17, 1995, and
effective September 16, 1995, is
amended as follows:

Paragraph 6005 Class E Airspace Areas
Extending Upward From 700 Feet or More
Above the Surface of the Earth

* * * * *

AWP NV E5 North Las Vegas Air Terminal,
NV [New]
North Las Vegas Air Terminal, NV
(Lat. 36°12'45" N, long. 115°11'49" W).
That airspace extending upward from 700
feet above the surface within a 6.9-mile
radius of the North Las Vegas Air Terminal,
excluding that portion within the Las Vegas,
NV, Class B airspace area.
* * * * *

Issued in Los Angeles, California, on
November 16, 1995.

James H. Snow,

Acting Manager, Air Traffic Division,
Western-Pacific Region.

[FR Doc. 95-29351 Filed 12-5-95; 8:45 am]
BILLING CODE 4910-13-M

FEDERAL TRADE COMMISSION
16 CFR Part 303

Rules and Regulations Under the
Textile Fiber Products Identification
Act

AGENCY: Federal Trade Commission.
ACTION: Notice of proposed rulemaking.

SUMMARY: On January 27, 1992,
Courtaulds Fibers, Inc. (“‘Courtaulds’)
applied to the Federal Trade
Commission (“‘the Commission”’)
requesting establishment of a new
generic name and definition for a fiber
it manufactures. It recommended
“lyocell’” be adopted as the new generic
name for this fiber. The application was
filed pursuant to Rule 8 (16 CFR 303.8)
of the Rules and Regulations Under the
Textile Fiber Products Identification
Act, 15 U.S.C. 70 et seq., and Subpart

C of Part 1 of the Commission’s Rules
of Practice, 16 CFR 1.26. In the
application Courtaulds stated that its
cellulosic fiber differs in kind and
chemical structure from any of the
existing fiber definitions of Rule 7 (16
CFR 303.7).

Commission staff, with the assistance
of an expert on textiles, after review of
Courtauld’s application, determined
that various tests were necessary in
order to evaluate whether lyocell was,
in fact, a new generic fiber. Courtaulds
performed these tests using the
procedures and under the conditions
outlined by the textile expert. In March
1995, Courtaulds submitted the results
of these tests, as well as other materials
relating to its application.

Although the Commission has
determined that the proposed new fiber
falls within the existing Rule 7(d) (16
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CFR 303.7(d)) definition of ““rayon,” the
Commission believes it is in the public
interest to amend the Rule to recognize
the fiber’s unique characteristics.

Rule 7(d) currently defines “rayon”
as: a manufactured fiber composed of
regenerated cellulose, as well as
manufactured fibers composed of
regenerated cellulose in which
substituents have replaced not more
than 15% of the hydrogens of the
hydroxyl groups.

Based on its review of the Courtaulds
application and related materials, the
Commission proposed to retain the
current Rule 7(d) definition and to add
the following sentence: Where the fiber
is composed of cellulose precipitated
from an organic solution in which no
substitution of the hydroxyl groups
takes place and no chemical
intermediates are formed, the term
lyocell may be used as a generic
description of the fiber.

The Commission now solicits
comments as to whether Rule 7(d)
should be amended and, if so, the form
of such an amendment.

DATE: Written comments will be
accepted until February 5, 1996.
ADDRESS: Comments and other
submissions should be directed to:
Secretary, Federal Trade Commission,
Room H-159, Sixth and Pennsylvania
Avenue NW., Washington, DC 20580.
Submissions should be identified as
“Rule 7(d) Under the Textile Act—
Comment.”

FOR FURTHER INFORMATION CONTACT:
Bret S. Smart, Program Advisor, Los
Angeles Regional Office, Federal Trade
Commission, 11000 Wilshire Boulevard,
#13209, Los Angeles, CA 90024, (310)
235-7890.

SUPPLEMENTARY INFORMATION:

Section A. Background

Rule 6 (16 CFR §303.6) of the Rules
and Regulations Under the Textile Act
requires covered persons to use the
generic names of the fibers contained in
covered textile fiber products when
making required disclosures of the fiber
content of the products. Rule 7 (16 CFR
303.7) sets forth the generic names and
definitions that the Commission has
established for manufactured fibers.
These generic manufactured fibers have
been found by the Commission to be
individually unique and distinctive by
virtue of their chemical composition
and physical properties. Rule 8 (16 CFR
303.8) sets the procedures for
establishing new generic names. Upon
receipt of an application for a new
generic name, the Commission must,
within 60 days, either deny the
application or assign to the fiber a

numerical or alphabetical symbol for
temporary use during further
consideration of the application.

Courtaulds submitted its application
requesting establishment of “lyocell” as
a new generic fiber name on January 27,
1992. After an initial analysis the
Commission granted Courtaulds the
designation “CF0001” for temporary use
in identifying the fiber until the final
determination is made as to the
disposition of the application.
Commission staff, with the assistance of
an expert on textiles, determined that
various tests were necessary in order to
evaluate whether lyocell was, in fact, a
new generic fiber. Courtaulds performed
these tests using the procedures and
under the conditions outlined by the
textile expert. In March 1995,
Courtaulds submitted the results of
these tests, as well as other materials
relating to its application. The
application and related materials have
been placed on the rulemaking record.

The effect of the proposed
amendment would be to allow use of
the name ““lyocell’ as an alternative to
the generic name “‘rayon” for the
subcategory of rayon fibers meeting the
further criteria contained in the
sentence added by the proposed
amendment. Within the established 21
generic names for manufactured fibers,
there are presently two cases where
such generic name alternatives may be
used. Specifically, pursuant to Rule 7(e)
(16 CFR 303.7(e)), within the generic
category ‘‘acetate,” the term
“tricacetate” may be used as an
alternative generic description for a
specifically defined subcategory of
acetate fiber. And pursuant to Rule 7(j)
(16 CFR 303.7(j)), within the generic
category “‘rubber,” the term “lastrile”
may be used as an alternative generic
description for a specifically defined
subcategory of rubber fiber.

The Commission takes this
opportunity to clarify its policy
concerning the criteria by which it will
decide the disposition of petitions filed
under Rule 8 of the Textile Act Rules,
16 CFR 303.8 (1995). In 1973, at the
conclusion of the rulemaking that led to
creation of the new generic name
“aramid,” the Commission declared the
following policy for adopting generic
fiber names:

[T]he Commission, in the interest of
elucidating the grounds on which it has
based this decision and shall base future
decisions as to the grant of generic names for
textile fibers, sets out the following criteria
for grant of such generic names.

1. The fiber for which a generic name is
requested must have a chemical composition
radically different from other fibers, and that
distinctive chemical composition must result

in distinctive physical properties of
significance to the general public.

2. The fiber must be in active commercial
use or such use must be immediately
foreseen.

3. The grant of the generic name must be
of importance to the consuming public at
large, rather than to a small group of
knowledgeable professionals such as
purchasing officers for large Government
agencies.

The Commission believes it is in the public
interest to prevent the proliferation of generic
names, and will adhere to a stringent
application of the above-mentioned criteria
in consideration of any future applications
for generic names and in a systematic review
of any generic names previously granted
which no longer meet these criteria.

As exemplified by today’s action and
reflected in this notice, the Commission
generally reaffirms its 1973 criteria. In
addition, it notes that where
appropriate, in considering applications
for new generic names for fibers that are
of the same general chemical
composition as those for which a
generic name already has been
established, rather than of a chemical
composition that is radically different,
but that have distinctive properties of
importance to the general public as a
result of a new method of manufacture
or their substantially differentiated
physical characteristics, such as their
fiber structure, it may allow such fiber
to be designated in required information
disclosures by either its generic name,
or alternatively, by its “subclass’” name.
The Commission will consider this
disposition when the distinctive feature
or features of the subclass fiber make it
suitable for uses for which other fibers
under the established generic name
would not be suited or would be
significantly less well suited.

The Commission believes that
Courtaulds’ current application
describes a subclass of generic rayon
fibers with significant distinctions to
consumers resulting from physical
characteristics of the fiber and its new
mode of manufacture that meet the
above standard for allowing designation
by the subclass name “lyocell.”
Courtaulds’ application and other
documents and materials related to the
petition describe the lyocell fiber, its
manufacture and possible uses as
follows:

Lyocell fiber results from the
dissolution of cellulose into an aqueous
solution of N-methyl morpholine oxide
and the precipitation of the fiber out of
solution. This process is unique among
methods used to manufacture other
existing rayons. As a result, the
molecular structure of lyocell fiber is
radically different from that of other
rayons in that it has a substantially
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higher degree of polymerization and
greater crystallinity. These differences
induce high wet and dry tenacity as
well as high initial wet modulus in
lyocell fiber. Consequently, garments
made from the fiber are highly resistant
to shrinkage and wrinkling and
therefore do not require drycleaning,
unlike other rayons. In addition to its
use in apparel, Courtaulds maintains
that lyocell may be used to produce
biodegradable paper and hydro-
entangled nonwoven products since,
unlike other rayons, it fibrillates upon
beating.

Section B. Invitation to Comment

In today’s notice, the Commission is
soliciting comments on all aspects of the
appropriateness of the proposed
amendment to Rule 7(d). Before
adopting this proposed amendment, the
Commission will give consideration to
any written comments and materials
submitted to the Secretary of the
Commission within the time period
stated above. Submissions will be
available for public inspection in
accordance with the Freedom of
Information Act, 5 U.S.C. 552, and
Commission Regulations on normal
business days between the hours of 8:30
a.m. and 5 p.m. at the Public Reference
Room, Room 130, Federal Trade
Commission, 6th & Pennsylvania
Avenue NW., Washington, DC 20580.

Section C. Regulatory Flexibility Act

The provisions of the Regulatory
Flexibility Act relating to an initial and
final regulatory analysis, 5 U.S.C. 603—
604, are not applicable to this document
because it is believed the amendment, if
promulgated, will not have a significant
economic impact on a substantial
number of small entities. In considering
the economic impact of the proposed
amendment on manufacturers and
retailers, the Commission notes that the
amendment will impose no obligations,
penalties, or costs. The amendment
would simply allow covered companies
to use the term “‘lyocell” as an
alternative generic description for
“rayon” for a well-defined subcategory
of rayon fibers. The amendment would
impose no additional labeling
requirements nor would it mandate any
changes in labeling.

To ensure, however, that no
substantial economic impact is being
overlooked, public comment is
requested on the effect of the proposed
amendment on costs, profit,
competitiveness, and employment in
small entities. Subsequent to the receipt
of public comments, the Commission
will decide whether the preparation of
a final regulatory flexibility analysis is

warranted. Accordingly, based on
available information, the Commission
hereby certifies, pursuant to the
Regulatory Flexibility Act, 5 U.S.C.
§605(b), that the proposed amendment
will not have a significant economic
impact on a substantial number of small
entities. This notice serves as
certification to that effect for the
purposes of the Small Business
Administration.

Section D. Paperwork Reduction Act

This proposed amendment does not
constitute a ““collection of information”
under the Paperwork Reduction Act of
1995, P.L. 104-13, 109 Stat. 163, and the
implementing regulation, 5 CFR Part
1320 et seq.

The generic name petition request has
already been submitted to the OMB and
has been assigned a control number,
3084-0047.

List of Subjects in 16 CFR Part 303

Labeling, Textiles, Trade practices.

Authority: Sec. 7(c) of the Textile Fiber
Products Identification Act, 15 U.S.C. 7(c);
Sec. 553 of the Administrative Procedure
Act, 5 U.S.C. 553.

By direction of the Commission.
Donald S. Clark,
Secretary.
[FR Doc. 95-28555 Filed 12-5-95; 8:45 am]
BILLING CODE 6750-01-M

SOCIAL SECURITY ADMINISTRATION
20 CFR Part 404

[Regulation No. 4]
RIN 0960-AE20

Living In The Same Household And
The Lump-Sum Death Payment

AGENCY: Social Security Administration.
ACTION: Proposed rules.

SUMMARY: We propose to revise our
rules on “living in the same household”
(LISH) and the lump-sum death
payment (LSDP) to bring them into
accord with legislation that restricted
the payment of the LSDP. This revision
will include the removal from our
regulations of several outdated sections
and paragraphs. We also propose to
incorporate into our rules the policy
established previously in a Social
Security Ruling (SSR) that interpreted
the definition of LISH to allow for
extended separations that are based
solely on medical reasons.

DATES: To be sure that your comments
are considered, we must receive them
no later than February 5, 1996.

ADDRESSES: Comments should be
submitted in writing to the
Commissioner of Social Security, P.O.
Box 1585, Baltimore, MD 21235, sent by
telefax to (410) 966—2830, sent by E-mail
to “regulations@ssa.gov”’, or delivered
to the Division of Regulations and
Rulings, Social Security Administration,
3-B-1 Operations Building, 6401
Security Boulevard, Baltimore, MD
21235, between 8:00 A.M. and 4:30 P.M.
on regular business days. Comments
may be inspected during these same
hours by making arrangements with the
contact person shown below.

FOR FURTHER INFORMATION CONTACT:
Daniel T. Bridgewater, Legal Assistant,
Division of Regulations and Rulings,
Social Security Administration, 6401
Security Boulevard, Baltimore, MD
21235, (410) 965-3298 for information
about these rules. For information on
eligibility or claiming benefits, call our
national toll-free number, 1-800-772—
1213.

SUPPLEMENTARY INFORMATION:
Background

Prior to passage of the Omnibus
Budget Reconciliation Act of 1981,
Public Law (Pub. L.) 97-35, the
widow(er) of a deceased worker could
qualify for the LSDP if he/she had been
LISH with the deceased at the time of
death or, under certain conditions, if he/
she paid the burial expenses of the
deceased. Thus, a widow(er) who was
not LISH with the deceased could still
receive the LSDP if he/she paid the
deceased’s burial expenses.

Public Law 97-35 redefined who
could qualify for the LSDP. Effective
September 1, 1981, the LSDP no longer
was payable to any individuals, other
than those described in Pub. L. 97-35,
or to funeral homes.

Under Public Law 97-35, the LSDP is
payable to 3 categories of individuals:
(1) the surviving spouse of the deceased
who was LISH with the deceased at the
time of death; (2) a person who is
entitled to (or was eligible for) benefits
as a widow(er) or mother or father on
the deceased’s earnings record for the
month of death; or (3) a child of the
deceased who is entitled to (or was
eligible for) benefits on the deceased’s
earnings record for the month of death.

For those widow(ers) who were not
LISH, a possible anomaly was created
by the LSDP limitations in Public Law
97-35 and existing regulations. An
example of such an anomaly is the
following situation.

A worker had been living in a nursing
home for 3 years prior to his death
because his wife was unable to provide
the daily medical care he needed. Until
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his death, the worker was visited
frequently by his wife, who lived in the
house to which the worker would have
returned if he were able. The widow
was receiving a Retirement Insurance
Benefit (RIB) which exceeded her late
husband’s Primary Insurance Amount
(P1A). Based on Pub. L. 97-35 and a
strict interpretation of the regulatory
definition of LISH, this widow would
not qualify for the LSDP because she
was neither LISH nor entitled to benefits
based on her late husband’s earnings
record. (However, if the widow’s RIB
did not exceed her late husband’s PIA,
she would qualify for the LSDP.)

Present Policy

Operating instructions, as well as
most of the pertinent regulatory
sections, have been changed to reflect
the changes in the law established by
Public Law 97-35. To qualify as a LISH
spouse, the widow(er) and the deceased
must have “‘customarily lived together
as husband and wife in the same
residence” (§404.347). While temporary
separations do not necessarily preclude
the Social Security Administration
(SSA) from considering a couple to be
LISH, extended separations (including
most that last 6 months or more)
generally indicate the couple was not
LISH.

However, in order to avoid the
possible anomaly discussed above, SSR
82-50 was issued to provide for an
exception when an extended separation
is based solely on medical reasons. SSR
82-50 states:

If a husband and wife are (or were)
separated and continue(d) to be separated,
solely for medical reasons, SSA may consider
them to be living in the same household even
if the separation is (or was) likely to be
permanent and there is (or was) little or no
expectation of the parties again physically
residing together. As long as the spouse who
is now applying for the LSDP or spouse’s
benefits based on a deemed marriage has
continued to demonstrate strong personal
and/or financial concern for the worker, SSA
will assume they would have lived together
(absent evidence to the contrary) had the
medical reasons not necessitated their
separation, and will pay the LSDP or
spouse’s benefits to the spouse.

Proposed Policy

Since there are still some sections of
our regulations that refer to the law on
entitlement to the LSDP which predated
Public Law 97-35 and since these
sections no longer are applicable, we
propose to update or remove them. We
will eliminate obsolete §§ 404.393,
404.394, 404.395, and 404.765, 404.3(a),
404.612(e), 404.615(b), and 404.2 (a)(2)
through (a)(6).

Also, we propose to incorporate the
LISH policy interpretation found in SSR
82-50 into our regulations. The
proposed policy interpretation will
clearly allow for extended separations
due to the confinement of either spouse
in a nursing home, hospital, or other
medical institution. As long as evidence
indicates the husband and wife were
initially separated, and continue to be
separated, solely for medical reasons
and would otherwise have resided
together, they will be considered to be
LISH.

Electronic Version

The electronic file of this document is
available on the Federal Bulletin Board
(FBB) at 9 a.m. on the date of
publication in the Federal Register. To
download the file, modem dial (202)
512-1387. The FBB instructions will
explain how to download the file and
the fee. This file is in WordPerfect and
will remain on the FBB during the
comment period.

Regulatory Procedures

Executive Order 12866

We have consulted with the Office of
Management and Budget (OMB) and
determined that these proposed rules do
not meet the criteria for a significant
regulatory action under Executive Order
12866. Thus, they were not subject to
OMB review.

Regulatory Flexibility Act

We certify that these proposed rules
will not have a significant economic
impact on a substantial number of small
entities since these rules affect only
individuals. Therefore, a regulatory
flexibility analysis as provided in Pub.
L. 96-354, the Regulatory Flexibility
Act, is not required.

Paperwork Reduction Act

These proposed rules impose no
additional reporting or recordkeeping
requirements subject to OMB clearance.
(Catalog of Federal Domestic Assistance
Program Nos. 96.001 Social Security—
Disability Insurance; 96.002 Social
Security—Retirement Insurance; 96.004
Social Security—Survivors Insurance)

List of Subjects in 20 CFR Part 404
Administrative practice and
procedure, Blind, Disability benefits,
Old-Age, Survivors, and Disability
Insurance, Reporting and recordkeeping
requirements, Social security.
Dated: November 27, 1995.
Shirley S. Chater,
Commissioner of Social Security.
For the reasons set out in the
preamble, subparts A, D, G, and H of

part 404 of chapter I1l of title 20 of the
Code of Federal Regulations are
proposed to be amended as follows:

PART 404—FEDERAL OLD-AGE,
SURVIVORS AND DISABILITY
INSURANCE (1950- )

Subpart A—[Amended]

1. The authority citation for subpart A
of part 404 is revised to read as follows:

Authority: Secs. 203, 205(a), 216(j), and
702(a)(5) of the Social Security Act (42 U.S.C.
203, 405(a), 416(j), and 902(a)(5)).

§404.2 [Amended]

2. Section 404.2 is amended by
removing paragraphs (a)(2) through
(a)(6) and redesignating paragraph (a)(7)
as paragraph (a)(2).

§404.3 [Amended]

3. Section 404.3 is amended by
removing paragraph (a) and
redesignating paragraphs (b) and (c) as
paragraphs (a) and (b), respectively.

Subpart D—[Amended]

4. The authority citation for subpart D
of part 404 is revised to read as follows:

Authority: Secs. 202, 203 (a) and (b),
205(a), 216, 223, 225, 228(a)—(e), and
702(a)(5) of the Social Security Act (42 U.S.C.
402, 403 (a) and (b), 405(a), 416, 423, 425,
428(a)—(e), and 902(a)(5)).

5. Section 404.347 is revised to read
as follows:

§404.347
defined.

Living in the same household means
that you and the insured customarily
lived together as husband and wife in
the same residence. You may be
considered to be living in the same
household although one of you is
temporarily absent from the residence.
An absence will be considered
temporary if:

(a) It was due to service in the U.S.
Armed Forces;

(b) 1t was 6 months or less and neither
you nor the insured were outside of the
United States during this time and the
absence was due to business,
employment, or confinement in a
hospital, nursing home, other medical
institution, or a penal institution;

(c) It was for an extended separation,
regardless of the duration, due to the
confinement of either you or the insured
in a hospital, nursing home, or other
medical institution, if the evidence
indicates that you were separated solely
for medical reasons and you otherwise
would have resided together; or

(d) It was based on other
circumstances, and it is shown that you
and the insured reasonably could have

“Living in the same household”
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expected to live together in the near
future.

6. Section 404.390 is amended by
revising the second sentence to read as
follows:

§404.390 General.

* * *|f the insured is not survived
by a widow(er) who meets this
requirement, all or part of the $255
payment may be made to someone else
as described in §404.392.

7. Section 404.392 is amended by
revising the section heading and the
introductory text of paragraph (a) to
read as follows:

§404.392 Who is entitled to the lump-sum
death payment when there is no widow(er)
who was living in the same household.

(a) General. If the insured individual
is not survived by a widow(er) who
meets the requirements of § 404.391, the
lump-sum death payment shall be paid
as follows:

* * * * *

§404.393 [Removed]
8. Section 404.393 is removed.

§404.394
9. Section 404.394 is removed.

[Removed]

8§404.395
10. Section 404.395 is removed.

[Removed]

Subpart G—[Amended]

11. The authority citation for subpart
G of part 404 is revised to read as
follows:

Authority: Secs. 202 (i), (j), (0), (p), and (r),
205(a), 216(i)(2), 223(b), 228(a), and 702(a)(5)
of the Social Security Act (42 U.S.C. 402 (i),
@), (0), (p), and (r), 405(a), 416(i)(2), 423(b),
428(a), and 902(a)(5)).

§404.612 [Amended]

12. Section 404.612 is amended by
removing paragraph (e) and
redesignating paragraphs (f), (g), and (h)
as paragraphs (e), (f), and (9),
respectively.

§404.615 [Amended]

13. Section 404.615 is amended by
removing paragraph (b) and
redesignating paragraphs (c) and (d) as
paragraphs (b) and (c), respectively.

Subpart H—Amended]

14. The authority citation for subpart
H of part 404 is revised to read as
follows:

Authority: Secs. 205(a) and 702(a)(5) of the

Social Security Act (42 U.S.C. 405(a) and
902(a)(5)).

§404.765 [Removed]
15. Section 404.765 is removed.

[FR Doc. 95-29533 Filed 12-5-95; 8:45 am]
BILLING CODE 4190-29-P

20 CFR Part 416
[Regulation No. 16]

RIN 0960-AE22

Income Exclusions in the

Supplemental Security Income
Program

AGENCY: Social Security Administration.
ACTION: Proposed rules.

SUMMARY: These proposed supplemental
security income (SSI) regulations update
existing regulations to reflect the
statutory amendment of the exclusion
from income of Alaska Longevity Bonus
(ALB) payments. They also update
existing regulations to reflect the
statutory exclusion from income of
hostile fire pay received by an SSI
claimant or recipient and reflect the
current operating procedure of
excluding hostile fire pay when
determining the countable income of an
ineligible spouse or ineligible parent. In
addition, they update existing
regulations to reflect the current
operating procedure of excluding
impairment-related work expenses,
interest on excluded burial funds,
appreciation in the value of excluded
burial arrangements, and interest on the
value of excluded burial space purchase
agreements, when determining the
countable income of an ineligible
spouse or ineligible parent.

DATES: To be sure that your comments
are considered, we must receive them
no later than February 5, 1996.
ADDRESSES: Comments should be
submitted in writing to the
Commissioner of Social Security, P.O.
Box 1585, Baltimore, MD 21235, sent by
telefax to (410) 966—2830, sent by E-mail
to “regulations@ssa.gov’’ or delivered to
3-B-1 Operations Building, 6401
Security Boulevard, Baltimore, MD
21235, between 8:00 a.m. and 4:30 p.m.
on regular business days.

FOR FURTHER INFORMATION CONTACT:
Henry D. Lerner, Legal Assistant, 3—B—
1 Operations Building, 6401 Security
Boulevard, Baltimore, MD 21235, (410)
965-1762.

SUPPLEMENTARY INFORMATION: For
purposes of the SSI program, income is
defined in our regulations to mean
anything that is received in cash or in
kind which can be used to meet an
individual’s needs for food, clothing, or
shelter. These proposed regulations

include certain provisions which
address items that are excluded from
income.

Alaska Longevity Bonus Payments

Under section 1612(b)(2)(B) of the
Social Security Act (the Act), Alaska
Longevity Bonus (ALB) payments are
excluded from income under certain
circumstances.

Originally, the ALB program made
monthly payments to residents of
Alaska who had attained age 65 and had
lived in the State continuously for at
least 25 years. The SSI income
exclusion applied to such payments if
made under a program established
before July 1, 1973. However, following
a decision by the Alaska State Supreme
Court that the 25-year residency
requirement was unconstitutional, in
1984 the State legislature changed the
residency requirement to 1 year.

Concerns were raised that since the
revised (1984) ALB program was
established after July 1, 1973, the
controlling date of the original section
1612(b)(2)(B) provision, payments made
under the revised ALB program could
no longer be excluded for SSI purposes.
Section 2616 of Public Law 98-369 was
enacted on July 18, 1984 to address
those concerns. Section 2616 amended
section 1612(b)(2)(B) of the Act in such
a way as to:

¢ Continue the ALB exclusion for
persons who, prior to October 1985,
became eligible for SSI and satisfied the
25-year residence requirement of the
program as in effect prior to January 1,
1983; and

* Preclude extending the ALB
exclusion to ALB payments based on
the 1-year residency requirement.

Current regulations at
88416.1124(c)(7) and 416.1161(a)(12)
follow the wording of the original
statutory exclusion in section
1612(b)(2)(B) of the Act. Regulations at
§416.1124(c)(7) presently provide for
excluding from the income of a claimant
or recipient ““[p]eriodic payments made
by a State under a program established
before July 1, 1973, and based solely on
your length of residence and attainment
of age 65 * * *.”” Regulations at
§416.1161(a)(12) presently provide for
excluding from the income of an
ineligible spouse or ineligible parent
“[p]eriodic payments made by a State
under a program established before July
1, 1973, and based solely on duration of
residence and attainment of age 65
* * *.”

The proposed regulations will change
the wording of the above referenced
regulations so that they conform to the
1984 legislation. The proposed
regulatory language will not change
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current operating procedures since
those procedures already conform to the
1984 legislation.

Hostile Fire Pay

Although it is unlikely that an active
member of the uniformed services
would apply or be eligible for SSI
benefits, some military service members
have spouses and children who apply
for and receive SSI benefits.

Under section 209(d) of the Act, basic
pay is the only form of compensation to
members of the uniformed services that
is treated as wages for title Il purposes.
Under section 1612(a)(1) of the Act,
earned income in the form of wages for
SSI purposes is the same as wages for
the title Il annual earnings test.
Therefore, basic pay is the only form of
military compensation that is treated as
wages, and hence, as earned income, for
SSI purposes.

All other forms of compensation to
members of the uniformed services are
considered unearned income. These
other forms of compensation include
allowances paid in cash for food,
clothing, and shelter; free food, clothing,
and shelter; and special and incentive

ay.
P (%ne form of special pay is hostile fire
pay, which is authorized under 37
U.S.C. 310. Hostile fire pay is a type of
special pay to a service member who,
for any month he/she is entitled to basic
pay, is:

« Subject to hostile fire or explosion
of hostile mines; or

e On duty in an area in which he/she
is in imminent danger of being exposed
to hostile fire or explosion of hostile
mines, and

While on duty in that area, other
service members in the same area are
subject to hostile fire or explosion of
hostile mines; or

¢ Killed, injured, or wounded by
hostile fire, explosion of a hostile mine,
or any other hostile action.

Section 13733(b) of the Omnibus
Budget Reconciliation Act of 1993
(OBRA), Pub. L. 103-66, amended
section 1612(b) of the Act to exclude
from income any hostile fire pay
received in or after October 1993.

Current regulations do not reflect the
exclusion from income of hostile fire
pay for eligible individuals, but hostile
fire pay has been excluded under SSI
operating procedure since October 1,
1993. Moreover, under these
instructions, such pay has been
excluded in determining the income of
ineligible spouses and parents whose
income is deemed to eligible
individuals.

In addition to adding to the
regulations the statutorily required

exclusion of hostile fire pay from an
eligible individual’s income, we
propose to include the current operating
procedure of excluding hostile fire pay
when determining the countable income
of an ineligible spouse or ineligible
parent. The proposed inclusion reflects
the statutory authority granted the
Commissioner of Social Security under
section 1614(f) (1) and (2) of the Act to
waive the deeming of income from an
ineligible spouse or parent to an eligible
individual when such deeming is
determined by the Commissioner of
Social Security to be inequitable under
the circumstances. By specifically
singling out hostile fire pay for
exclusion from an eligible individual’s
income, Congress expressed its intent
that receipt of these monies should not
have an adverse effect on an
individual’s SSI eligibility or payment
amount. This intent would not be
realized if these monies were deemed to
an eligible individual. The statutory
exclusion of hostile fire pay would have
little meaning if not applied to ineligible
spouses and parents since, as noted
above, it is unlikely that an active
member of the uniformed services
would be eligible for SSI.

Impairment-Related Work Expenses

Impairment-related work expenses
(IRWE) are expenses for items or
services which are directly related to
enabling a person with a disability to
work and which are necessarily
incurred by that individual because of a
physical or mental impairment as
explained at regulations §8 404.1576
and 416.976.

Prior to December 1, 1990, in
determining countable income, an
individual’s IRWE were deducted from
his/her earned income once eligibility
was established without using this
exclusion. Effective December 1, 1990,
section 5033 of Public Law 101-508
amended section 1612(b)(4)(B)(ii) of the
Act and liberalized the IRWE exclusion.
The legislation allows an individual to
use the IRWE exclusion to establish
eligibility.

Regulations at §416.1112(c)(6)
recently have been revised to implement
changes enacted by section 5033 of
Public Law 101-508. These regulatory
revisions were published in the Federal
Register on August 12, 1994, at 59 FR
41400, 41405.

Regulations at §416.1161(a) list the
types of income that are excluded from
the income of an ineligible spouse and
ineligible parent for deeming purposes.
IRWE are not included in this list, but
IRWE have been excluded from the
income of ineligible spouses and

ineligible parents under SSI operating
procedures since 1990.

We propose to add to the regulations
the current operating procedure which
is to exclude IRWE when determining
the countable income of an ineligible
spouse or ineligible parent for deeming
purposes. By specifically singling out
IRWE for exclusion from an eligible
individual’s income, Congress
expressed its intent that receipt of these
monies should not have an adverse
effect on an individual’s SSI eligibility
or payment amount. This intent would
not be realized if these monies were
deemed to an eligible individual. The
proposed regulations would reflect the
statutory authority granted the
Commissioner of Social Security under
section 1614(f) (1) and (2) of the Act to
waive the deeming of income from an
ineligible spouse or parent to an eligible
individual when such deeming is
determined by the Commissioner of
Social Security to be inequitable under
the circumstances.

Interest and Appreciation in Value of
Excluded Burial Funds and Burial
Space Purchase Agreements

Effective November 1, 1982, section
185 of Public Law 97-248 amended the
Act to provide that any interest earned
on excluded burial funds and any
appreciation in the value of excluded
burial arrangements left to accumulate,
may be excluded from income by
regulation. Effective April 1, 1990,
section 8013 of Pub. L. 101-239
amended the Act to provide that interest
earned on the value of agreements
representing the purchase of excluded
burial spaces is excluded from income
if left to accumulate.

Regulations at §416.1124(c)(9)
implement the exclusion of interest
earned on excluded burial funds and
appreciation in the value of excluded
burial arrangements, effective November
1, 1982. Regulations at §416.1124(c)(15)
implement the exclusion of any interest
earned on the value of agreements
representing the purchase of excluded
burial spaces, effective April 1, 1990.

Regulations at §416.1161(a) (relating
to the treatment of income of an
ineligible spouse or ineligible parent) do
not apply these exclusions for purposes
of deeming income, but both types of
interest and appreciation have been
excluded from the income of ineligible
spouses and ineligible parents under
SSI operating procedure.

We propose to add to the regulations
the current operating procedure which
is to exclude interest on burial funds,
appreciation in the value of burial
arrangements, and interest on the value
of burial space purchase agreements,
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that are excluded from resources, when
determining the countable income of an
ineligible spouse or ineligible parent.
The proposed regulations would reflect
the statutory authority granted the
Commissioner of Social Security under
section 1614(f) (1) and (2) of the Act to
waive the deeming of income from an
ineligible spouse or parent to an eligible
individual when such deeming is
determined by the Commissioner of
Social Security to be inequitable under
the circumstances. By specifically
singling out these monies for exclusion
from an eligible individual’s income,
Congress expressed its intent that
receipt of these monies should not have
an adverse effect on an individual’s SSI
eligibility or payment amount. This
intent would not be realized if these
monies were deemed to an eligible
individual.

We are making a technical change to
conform the language of §416.1124(c)(9)
to a prior policy change. Effective July
11, 1990, changes related to the SSI
burial fund exclusion were published in
the Federal Register at 55 FR 28373-77.
As a result of these changes, regulations
at §416.1231(b)(1) were amended to
require that excluded burial funds be
kept separate from all other resources
not intended for the burial of the
individual or spouse. Furthermore,
section 416.1231(b)(7) was revised to
provide that interest earned on excluded
burial funds and appreciation in the
value of excluded burial arrangements
are excluded from resources if left to
accumulate and become part of the
separate burial fund.

Current regulations at §416.1124(c)(9)
provide that we will not count as
income interest earned on excluded
burial funds and any appreciation in the
value of an excluded burial arrangement
which are left to accumulate and
become part of the separately
identifiable burial fund. We are
conforming this regulation to the prior
regulatory change requiring the burial
fund to be separate from other
nonburial-related assets and not merely
separately identifiable.

The electronic file of this document is
available on the Federal Bulletin Board
(FBB) at 9 a.m. on the date of
publication in the Federal Register. To
download the file, modem dial (202)
512-1387. The FBB instructions will
explain how to download the file and
the fee. This file is in WordPerfect
format and will remain on the FBB
during the comment period.

Regulatory Procedures
Executive Order 12866

We have consulted with the Office of
Management and Budget and
determined that these rules do not meet
the criteria for a significant regulatory
action under Executive Order 12866.

Regulatory Flexibility Act

We certify that these rules will not
have a significant economic impact on
a substantial number of small entities
since these rules affect only individuals.
Therefore, a regulatory flexibility
analysis as provided in Public Law 96—
354, the Regulatory Flexibility Act, is
not required.

Paperwork Reduction Act

These regulations will impose no
additional reporting and recordkeeping
requirements subject to Office of
Management and Budget clearance.

(Catalog of Federal Domestic Assistance:
Program No. 96.006—Supplemental Security
Income.)

List of Subjects in 20 CFR Part 416

Administrative practice and
procedure, Aged, Blind, Disability
benefits, Public assistance programs,
Reporting and Recordkeeping
Requirements, Supplemental Security
Income (SSI).

Approved: November 27, 1995.
Shirley Chater,
Commissioner of Social Security.

For the reasons set out in the
preamble, part 416, subpart K, of
chapter Il of title 20 of the Code of
Federal Regulations is proposed to be
amended as follows:

PART 416—SUPPLEMENTAL
SECURITY INCOME FOR THE AGED,
BLIND, AND DISABLED

Subpart K—[Amended]

1. The authority citation for subpart K
of part 416 is revised to read as follows:

Authority: Secs. 702(a)(5), 1602, 1611,
1612, 1613, 1614(f), 1621, and 1631 of the
Social Security Act; 42 U.S.C. 902(a)(5),
13814, 1382, 1382a, 1382b, 1382c(f), 1382j,
and 1383; sec. 211 of Pub. L. 93-66 (87 Stat
154).

2. Section 416.1124 is amended by
revising paragraphs (c)(7) and (c)(9), by
removing the “and” at the end of
paragraph (c)(15) and the period at the
end of paragraph (c)(16) and by adding
*“; and” at the end of paragraph (c)(16)
and new paragraph (c)(19) to read as
follows:

§416.1124 Unearned income we do not
count.
* * * * *

(7) Alaska Longevity Bonus payments
made to an individual who is a resident
of Alaska and who, prior to October 1,
1985: met the 25 year residency
requirement for receipt of such
payments in effect prior to January 1,
1983; and, was eligible for SSI;

* * * * *

(9) Any interest earned on excluded
burial funds and any appreciation in the
value of an excluded burial arrangement
which are left to accumulate and
become a part of the separate burial
fund. (See §416.1231 for an explanation
of the exclusion of burial assets.) This
exclusion from income applies to
interest earned on burial funds or
appreciation in the value of excluded
burial arrangements which occur
beginning November 1, 1982, or the date
you first become eligible for SSI
benefits, if later;

* * * * *

(19) Hostile fire pay received from one
of the uniformed services pursuant to 37
U.S.C. 310.

3. Section 416.1161 is amended by
revising paragraph (a)(12), by removing
the period at the end of paragraph
(2)(20) and adding a semi-colon in its
place and by adding new paragraphs
(8)(23), (a)(24) and (a)(25) to read as
follows:

§416.1161 Income of an ineligible spouse,
ineligible parent, and essential person for
deeming purposes.

* * * * *

* *x *
a

(12) Alaska Longevity Bonus
payments made to an individual who is
a resident of Alaska and who, prior to
October 1, 1985: met the 25 year
residency requirement for receipt of
such payments in effect prior to January
1, 1983; and, was eligible for SSI;

* * * * *

(23) Hostile fire pay received from one
of the uniformed services pursuant to 37
U.S.C. 310;

(24) Impairment-related work
expenses, as described in §404.1576 of
part 404, incurred and paid by an
ineligible spouse or parent, if the
ineligible spouse or parent receives
disability benefits under title 1l of the
Act; and

(25) Interest earned on excluded
burial funds and appreciation in the
value of excluded burial arrangements
which are left to accumulate and
become part of separate burial funds,
and interest accrued on and left to
accumulate as part of the value of
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excluded agreements representing the
purchase of excluded burial spaces (see
§416.1124(c) (9) and (15)).

* * * * *

[FR Doc. 95-29535 Filed 12-5-95; 8:45 am]
BILLING CODE 4190-29-P

DEPARTMENT OF TRANSPORTATION
Federal Highway Administration

23 CFR Part 667
[FHWA Docket No. 95-28]
RIN 2125-AD69

Elimination of Regulations Concerning
the Public Lands Highways
Discretionary Funds Program

AGENCY: Federal Highway
Administration (FHWA), DOT.

ACTION: Notice of proposed rulemaking
(NPRM) to remove a regulation.

SUMMARY: The FHWA is proposing to
eliminate its regulations outlining the
procedures to be followed in
administering the Public Lands
Highways (PLH) discretionary funds
program. These provisions have become
outdated and unnecessary as a result of
amendments made by the Intermodal
Surface Transportation Efficiency Act of
1991 (ISTEA) (Pub. L. 102—-240, 105
Stat. 1914) to the statutory provisions in
title 23 of the United States Code
(U.S.C.) which authorize distribution of
some of the funds appropriated for
Public Lands Highways among the
States on the basis of need. These
amendments to title 23, U.S.C.,
significantly modify and clarify the
eligibility criteria and selection process
of the PLH discretionary program; as a
result, the FHWA regulations
concerning the PLH discretionary
program have become obsolete.
Consequently, in the interests of
streamlining FHWA regulations and
providing more flexibility in the
administration of this program, the
FHWA is proposing to eliminate these
regulations.

DATES: Comments must be received on
or before February 5, 1996.

ADDRESSES: Submit written, signed
comments to FHWA Docket No. 95-28,
Federal Highway Administration, Room
4232, HCC-10, Office of the Chief
Counsel, 400 Seventh Street, SW.,
Washington, DC 20590. All comments
received will be available for
examination at the above address
between 8:30 a.m. and 3:30 p.m., e.t.,
Monday through Friday, except Federal
holidays. Those desiring notice of

receipt of comments must include a self-
addressed, stamped postcard.

FOR FURTHER INFORMATION CONTACT: Mr.
Mohan P. Pillay, Office of Engineering,
HNG-12, (202) 366—4655 or Mr. Wilbert
Baccus, Office of the Chief Counsel,
HCC-32, (202) 366—1397, Federal
Highway Administration, 400 Seventh
Street, SW., Washington, D.C. 20590.
Office hours are from 7:45 a.m. to 4:15
p.m., e.t.,, Monday through Friday,
except Federal holidays.
SUPPLEMENTARY INFORMATION: Through
the PLH Discretionary Program, the
FHWA administers the allocation of
Federal funds in the manner authorized
by §202(b) of title 23 of the U.S.C.
‘“among those States having
unappropriated or unreserved public
lands, nontaxable Indian lands or other
Federal reservations.” Approximately
$56 million was made available to the
States for the PLH Discretionary
Program in FY 1995. The statute directs
that 34 percent of the sums appropriated
for public lands highways in a given
fiscal year is to be allocated on the basis
of need among qualifying States that
apply for such funds through their State
highway departments. (23 U.S.C.
202(b).) The statute also provides that
these PLH funds are available for any
kind of transportation project eligible
for assistance under title 23, U.S.C., that
is within or adjacent to or provides
access to public lands areas. (23 U.S.C.
204(b).)

Although Congress did not direct that
regulations be promulgated to
implement the funding scheme
established by this statute, the FHWA
did promulgate regulations which
outline the procedures for administering
the PLH discretionary program. These
regulations, for the most part, merely
reiterate the application process and
selection criteria outlined in the statute.
For instance, the statute establishes that
PLH discretionary funds are to be
distributed on the basis of need among
the States that apply through their State
highway departments and that
preference is to be given to those
projects which are significantly
impacted by Federal land and resource
management activities. Part 667 restates
these provisions, but it also
supplements the statutory provisions
with overly detailed descriptions of
factors to be considered in the selection
process and of the steps taken in the
application and selection procedure. In
addition, part 667 restates some of the
factors established in the statute as
defining the eligibility of certain
projects for these funds.

The eligibility criteria and selection
process of the PLH discretionary

program were modified and greatly
clarified by amendments to title 23,
U.S.C,, that were enacted as part of the
ISTEA (Pub. L. 102-240, 105 Stat. 1914).
One change resulting from these
amendments is that title 23, U.S.C., now
provides a more detailed explanation of
the kinds of projects which are eligible
for PLH discretionary funds. The
regulation delineating eligibility criteria
in part 667 states that funds may be
used for ““engineering and construction
of the mainline roadway including
adjacent vehicular parking areas and
construction elements related to scenic
easements.” (8§667.7.) After the ISTEA
amendments, title 23, U.S.C., now
includes a provision entitled “Eligible
Projects” which lists adjacent vehicular
parking areas and acquisition of
necessary scenic easements as two of
seven types of projects qualifying for
PLH funds.

These PLH regulations have also now
become inconsistent with title 23,
U.S.C., as a result of the ISTEA
amendments. Section 667.7 of the
regulations states that ““funds may not
be used for right-of-way costs,
maintenance or other ancillaries such as
sanitary, water and fire control
facilities”’; however, the list of eligible
projects added to title 23, U.S.C. by the
ISTEA includes, ‘“‘construction and
reconstruction of roadside rest areas
including sanitary and water facilities.”
Thus, in general, the provisions
regarding eligibility for PLH
discretionary funds currently included
in the FHWA regulations have become
both outdated and unnecessary.

Amendments to title 23, U.S.C., added
by the ISTEA also modify the selection
process and the factors that will be
taken into account in allocating PLH
discretionary funds among the States.
As a result of the ISTEA amendments,
title 23, U.S.C., now states that
preference will still be given to projects
which are significantly impacted by
Federal land and resource management
activities, but now such preference will
be given only if these projects are
proposed by a State which contains at
least 3 percent of the total public lands
in the Nation. In light of this statutory
change, the regulations in part 667 have
become outdated because they provide
that all projects which significantly
benefit or improve Federal land and
resource management will be given
preference.

Consequently, as this examination of
part 667 reveals, these regulations
concerning the PLH discretionary
program are unnecessary and in many
instances either straightforwardly
redundant or outdated because they
have become inconsistent with the
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authorizing statute. Therefore, the
FHWA is proposing to eliminate part
667 as opposed to amending it to
account for the changes brought about
by the ISTEA amendments. Elimination
of these regulations would provide more
flexibility in administration of the PLH
discretionary program. In addition,
elimination of part 667 would have the
effect of further streamlining FHWA
regulations in accordance with the
objectives of the President’s Regulatory
Reinvention Initiative.

Rulemaking Analyses and Notices

All comments received before the
close of business on the comment
closing date indicated above will be
considered and will be available for
examination in the docket at the above
address. Comments received after the
comment closing date will be filed in
the docket and will be considered to the
extent practicable, but the FHWA may
issue a final rule at any time after the
close of the comment period. In
addition to late comments, the FHWA
will also continue to file in the docket
relevant information that becomes
available after the comment closing
date, and interested persons should
continue to examine the docket for new
material.

Executive Order 12866 (Regulatory
Planning and Review and DOT
Regulatory Policies and Procedures)

The FHWA has considered the impact
of this document and has determined
that it is neither a significant
rulemaking action within the meaning
of Executive Order 12866 nor a
significant rulemaking under the
regulatory policies and procedures of
the Department of Transportation. This
rulemaking would result in the
elimination of FHWA regulations
regarding administration of the PLH
discretionary program. These
regulations have become outdated and
are unnecessary in light of the fact that
the statutory provisions authorizing
allocation of these funds adequately
delineate the procedures to be used and
the factors to be considered in selecting
the States that will receive funding. This
rulemaking eliminating these obsolete
regulations would not cause any
significant changes to the amount of
funding available under the PLH
Discretionary Program or to the process
by which applicants are selected to
receive funding. Thus, it is anticipated
that the economic impact of this
rulemaking will be minimal. In
addition, it will not create a serious
inconsistency with any other agency’s
action or materially alter the budgetary
impact of any entitlements, grants, user

fees, or loan programs; nor will
elimination of these regulations raise
any novel legal or policy issues.
Therefore, a full regulatory evaluation is
not required.

Regulatory Flexibility Act

In compliance with the Regulatory
Flexibility Act (5 U.S.C. 601-612), the
FHWA has evaluated the effects of this
rule on small entities and has
determined that elimination of the
FHWA regulations regarding
administration of PLH discretionary
funds will not have a significant
economic impact on a substantial
number of small entities. Elimination of
these regulations will not affect the
amount of funding available to the
States through the PLH Discretionary
Program or the procedures used to select
the States eligible to receive these funds.
Furthermore, States are not included in
the definition of “small entity” set forth
in 5 U.S.C. 601. Therefore, the FHWA
hereby certifies that this action will not
have a significant economic impact on
a substantial number of small entities.

Executive Order 12612 (Federalism
Assessment)

This action has been analyzed in
accordance with the principles and
criteria contained in Executive Order
12612, and it has been determined that
this action does not raise sufficient
federalism implications to warrant the
preparation of a federalism assessment.
Elimination of these obsolete FHWA
regulations concerning the PLH
Discretionary Program would not
preempt any State law or State
regulation. No additional costs or
burdens would be imposed on the States
as a result of this action, and the States’
ability to discharge traditional State
governmental functions would not be
affected by this rulemaking.

Executive Order 12372

Catalog of Domestic Assistance
Program Number 20.205, Highway
Planning and Construction. The
regulations implementing Executive
Order 12372 regarding
intergovernmental consultation on
Federal programs and activities apply to
this program.

Paperwork Reduction Act

This action does not create a
collection of information requirement
for the purposes of the Paperwork
Reduction Act of 1980, 44 U.S.C. 3501—
3520.

National Environmental Policy Act

The FHWA has analyzed this
rulemaking for the purposes of the

National Environmental Policy Act of
1969 (42 U.S.C. 4321-4347) and has
determined that this action would not
have any effect on the quality of the
environment. Therefore an
environmental impact statement is not
required.

Regulatory Identification Number

A regulation identification number
(RIN) is assigned to each regulatory
action listed in the Unified Agenda of
Federal Regulations. The Regulatory
Information Service Center publishes
the Unified Agenda in April and
October of each year. The RIN contained
in the heading of this document can be
used to cross reference this action with
the Unified Agenda.

List of Subjects in 23 CFR Part 667

Highways and roads, Public lands
highway funds.

Issued on: November 27, 1995.

Rodney E. Slater,
Federal Highway Administrator.

In consideration of the foregoing and
under the authority of 23 U.S.C. 202,
204, and 315, the FHWA proposes to
remove and reserve part 667 of title 23,
Code of Federal Regulations, as set forth
below.

PART 667—PUBLIC LANDS
HIGHWAYS FUNDS [REMOVED AND
RESERVED]

1. Part 667 is removed and reserved.

[FR Doc. 95-29647 Filed 12-5-95; 8:45 am]
BILLING CODE 4910-22-P

DEPARTMENT OF LABOR

Occupational Safety and Health
Administration

29 CFR Parts 1910, 1915 and 1926
[Docket No. H-071B]

Occupational Exposure to Methylene
Chloride

AGENCY: Occupational Safety and Health
Administration (OSHA), Department of
Labor.

ACTION: Proposed rule; Limited
reopening of the rulemaking record.

SUMMARY: On October 24, 1995, the
Occupational Safety and Health
Administration (OSHA) reopened the
record (60 FR 54462) for the proposed
revision of the regulation of methylene
chloride (MC) (56 FR 57036, November
7, 1991) to incorporate recently
concluded research on MC
carcinogenicity.
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The studies incorporated in the
October 24 notice address the
mechanism by which MC metabolites
induce lung and liver cancer in mice
and draw conclusions regarding the
relevance of the mouse data to the
assessment of human cancer risk. OSHA
determined that those studies are
relevant to full consideration of
concerns raised by the MC rulemaking
and reopened the record until
November 24, 1995, to allow the public
an opportunity to comment.

The October 24 notice generated
substantially more interest than OSHA
anticipated and the Agency is
concerned that the initial 30 days was
insufficient to allow full participation
by interested parties. Accordingly,
OSHA is reopening the comment period
until December 29, 1995.

DATES: Written comments on the
materials incorporated through the
October 24, 1995 notice of reopening
must be postmarked by December 29,
1995.

ADDRESSES: Comments are to be
submitted in quadruplicate to the
Docket Office, Docket No. H-071B, U.S.
Department of Labor, room N-2634, 200
Constitution Avenue, NW., Washington,
DC 20210. Telephone (202) 219-7894.
Written comments limited to 10 pages
or less in length also may be transmitted
by facsimile to (202) 219-5046,
provided that the original and 3 copies
are sent to the Docket Office thereafter.
FOR FURTHER INFORMATION CONTACT:
Anne C. Cyr, Office of Information and
Consumer Affairs, Occupational Safety
and Health Administration, U.S.
Department of Labor, room N-3647, 200
Constitution Avenue, NW., Washington,
DC 20210. Telephone (202) 219-8148.
For electronic copies of this Federal
Register notice, contact the Labor News
Bulletin Board (202) 219-4784; or
OSHA'’s WebPage on Internet at http://
www.osha.gov/. For news releases, fact
sheets, and other short documents,
contact OSHA FAX at (900) 555-3400 at
$1.50 per minute.

SUPPLEMENTARY INFORMATION:
l. Background

On November 7, 1991, OSHA issued
a notice of proposed rulemaking (56 FR
57036) to address the significant risks of
MC-induced health effects. The
proposed rule required employers to
reduce occupational exposure to MC
and to institute ancillary measures, such
as employee training and medical
surveillance, for further protection of
MC-exposed workers.

OSHA convened public hearings (57
FR 24438, June 9, 1992) in Washington,
DC on September 16-24, 1992 and in

San Francisco, CA on October 14-16,
1992. The post-hearing period for the
submission of additional briefs,
arguments and summations ended on
March 15, 1993.

On March 11, 1994, OSHA reopened
the rulemaking record for 45 days (59
FR 11567) to obtain public input on
three documents incorporated into the
rulemaking record, one of which
examined the relationship between MC
exposure and human carcinogenesis.
The limited reopening, which ended on
April 25, 1994, generated 37 comments.

The Halogenated Solvents Industry
Alliance (HSIA) subsequently submitted
several recently completed studies
which address the mechanism for MC-
induced cancer in mice and which
assert that species differences in the
metabolism of MC preclude the use of
mouse data to characterize human
cancer risk. The utility of the mouse
data in assessing human risk is a critical
issue in this rulemaking. Therefore,
OSHA concluded that it was
appropriate, even at this late stage of the
rulemaking process, to consider the
HSIA-submitted studies in the drafting
of the final rule. Accordingly, on
October 24, 1995, the Agency reopened
the rulemaking record to incorporate
those studies and to provide the public
with an opportunity to comment.

OSHA has been considering the
impact of species differences on the MC
risk assessment throughout this
rulemaking, and has generated an
extensive record over the nearly four
years since the proposal was published.
While the Agency has agreed with the
HSIA that the new materials should be
taken into account, the Agency still
believes that every effort should be
made to conclude this rulemaking
expeditiously. To that end, OSHA
reopened the record for 30 days to
receive any additional comments and
information regarding this issue. While
the record was open, OSHA received
many requests for the studies. Due to
the substantial interest generated by the
October 24 notice, the Agency has
decided to allow interested parties
additional time in which to submit their
comments. Therefore, OSHA is
extending the comment period until
December 29, 1995.

OSHA will provide interested parties
with copies of the materials
incorporated into the methylene
chloride record through the October 24,
1995 reopening notice, upon request, to
facilitate full and timely public
participation. Requests for copies of the
studies should be addressed to the
Christine Whittaker, Room N-3718,
Health Standards Programs, OSHA, U.S.
Department of Labor,200 Constitution

Avenue, NW., Washington, DC 20210.
Telephone: (202) 219-7174. Fax: (202)
219-7125.

I1. Public Participation
Comments

Written comments regarding the
materials incorporated into the
methylene chloride record through the
October 24, 1995 reopening notice must
be postmarked by December 29, 1995.
Four copies of these comments must be
submitted to the Docket Office, Docket
No. H-071B, U.S. Department of Labor,
room N—-2625, 200 Constitution Avenue,
NW., Washington, DC 20210. (202) 219—-
7894. All materials submitted will be
available for inspection and copying at
the above address. Materials previously
submitted to the Docket for this
rulemaking need not be resubmitted.

I11. Authority

This document was prepared under
the direction of Joseph A. Dear,
Assistant Secretary of Labor for
Occupational Safety and Health, U.S.
Department of Labor, 200 Constitution
Avenue, NW., Washington, DC 20210.

It is issued under section 6(b) of the
Occupational Safety and Health Act (29
U.S.C. 655), and 29 CFR part 1911.

Signed at Washington, DC, this 1st day of
December 1995.

Joseph A. Dear,

Assistant Secretary of Labor.

[FR Doc. 95-29719 Filed 12-5-95; 8:45 am]
BILLING CODE 4510-26-P

ENVIRONMENTAL PROTECTION
AGENCY

40 CFR Part 180

[OPP-300405; FRL-4987-4]

RIN 2070-AC18

Maleic Hydrazide, Oryzalin,

Hexazinone, Streptomycin; Tolerance
Actions

AGENCY: Environmental Protection
Agency (EPA).
ACTION: Proposed rule.

SUMMARY: For each of the pesticides
subject to the actions listed in this
proposed rule, EPA has completed the
reregistration process and issued a
Reregistration Eligibility Decision
(RED). In the reregistration process, all
information to support a pesticide’s
continued registration is reviewed for
adequacy and, when needed,
supplemented with new scientific
studies. Based on the RED tolerance
assessments for the pesticide chemicals
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subject to this proposed rule, EPA is
proposing to revoke various tolerances
for maleic hydrazide, oryzalin, and
hexazinone. This document also
proposes to delete as surplusage the
term “negligible’” from a regulation on
streptomycin.
DATES: EPA must receive written
comments, identified by the OPP
document control number [OPP-
300405], on or before February 5, 1996.
ADDRESSES: By mail, submit comments
to Public Response and Program
Resources Branch, Field Operations
Division (7506C), Office of Pesticide
Programs, 401 M St., SW., Washington,
DC 20460. In person, deliver comments
to Rm. 1132, Crystal Mall #2, 1921
Jefferson Davis Highway, Arlington, VA.
Comments and data may also be
submitted electronically by sending
electronic mail (e-mail) to: opp-
docket@epamail.epa.gov. Electronic
comments must be submitted as an
ASCII file avoiding the use of special
characters and any form of encryption.
Comments and data will also be
accepted on disks in WordPerfect in 5.1
file format or ASCII file format. All
comments and data in electronic form
must be identified by the docket number
[OPP-300405]. No Confidential Business
Information (CBI) should be submitted
through e-mail. Electronic comments on
this proposed rule may be filed online
at many Federal Depository Libraries.
Additional information on electronic
submissions can be found below in this
document.

FOR FURTHER INFORMATION CONTACT: By
mail: Jeff Morris, Special Review and
Reregistration Division (7508W),
Environmental Protection Agency, 401
M St., SW., Washington, DC 20460.
Office location: Special Review Branch,
Crystal Station #1, 3rd Floor, 2800
Crystal Drive, Arlington, VA 22202.
Telephone: (703)-308-8029; e-mail:
morris.jeffrey@epamail.epa.gov.

l. Legal Authorization

The Federal Food, Drug, and Cosmetic
Act (FFDCA, 21 U.S.C. 301 et seq.)
authorizes the establishment of
tolerances (maximum legal residue
levels) and exemptions from the
requirement of a tolerance for residues
of pesticide chemicals in or on raw
agricultural commodities pursuant to
section 408 (21 U.S.C. 346(a)). Without
such tolerances or exemptions, a food
containing pesticide residues is
considered to be *“‘adulterated’ under
section 402 of the FFDCA, and hence
may not legally be moved in interstate
commerce (21 U.S.C. 342). To establish
a tolerance or an exemption under
section 408 of the FFDCA, EPA must

make a finding that the promulgation of
the rule would “*protect the public
health” (21 U.S.C. 346a(b)). For a
pesticide to be sold and distributed, the
pesticide must not only have
appropriate tolerances under the
FFDCA, but also must be registered
under the Federal Insecticide,
Fungicide, and Rodenticide Act (FIFRA,
7 U.S.C. 136 et seq.).

In 1988, Congress amended the
Federal Insecticide, Fungicide, and
Rodenticide Act (FIFRA, 7 U.S.C. 136 et
seq.) and required EPA to review and
reassess the potential hazards arising
from currently registered uses of
pesticides registered prior to November
1, 1984. As part of this process, the
Agency must determine whether a
pesticide is eligible for reregistration or
whether any subsequent actions are
required to fully attain reregistration
status. EPA has chosen to include in the
reregistration process a reassessment of
existing tolerances or exemptions from
the need for a tolerance. Through this
reassessment process, based on more
recent data, EPA can determine whether
a tolerance must be amended, revoked,
or established, or whether an exemption
from the requirement of one or more
tolerances must be amended or is
necessary.

The procedure for establishing,
amending, or revoking tolerances or
exemptions from the requirement of
tolerances is set forth in 40 CFR parts
177 through 180. The Administrator of
EPA, or any person by petition, may
initiate an action proposing to establish,
amend, revoke, or exempt a tolerance
for a pesticide registered for food uses.
Each petition or request for a new
tolerance, an amendment to an existing
tolerance, or a new exemption from the
requirement of a tolerance must be
accompanied by a fee. Current Agency
policy on tolerance actions identified
during the reregistration process is to
waive the payment of fees if the
tolerance action concerns revision or
revocation of an established tolerance,
or if the proposed exemption from the
requirement of a tolerance requires the
concurrent revocation of an approved
tolerance. Comments submitted in
response to the Agency’s published
proposals are reviewed, and the Agency
then publishes its final determination
regarding the specific tolerance actions.

Il. Chemical-Specific Information and
Proposed Actions

A. Maleic Hydrazide

1. Regulatory history. In 1952, USDA
registered maleic hydrazide for use as a
growth regulator. EPA issued a
Registration Standard for maleic

hydrazide in 1988. In 1992, EPA issued
a Data Call-In (DCI) notice for maleic
hydrazide and the potassium salt of
maleic hydrazide that required data to
address ecological effects,
environmental fate, and residue
chemistry data gaps. EPA published a
RED for maleic hydrazide in June 1994
that reflects a reassessment of all data
submitted to date in response to the
Registration Standard and the 1992 DCI.
The RED also conditions the maleic
hydrazide reregistration on the
cranberry tolerance revocation proposed
in this document. Persons interested in
the details of this reassessment are
referred to the maleic hydrazide RED
(NTIS #PB88-236849).

2. Current proposal. EPA proposes to
revoke the 15-ppm tolerance for maleic
hydrazide residues in or on cranberries,
as listed in 40 CFR 180.175(b). EPA is
proposing this action for two reasons:
(1) The registrant is not supporting the
use of maleic hydrazide on this
commodity, and end-use maleic
hydrazide labels do not list cranberries
as a registered use (Two States,
Massachusetts and New Jersey, had
FIFRA section 24(c) (Special Local
Need) registrations for the use of maleic
hydrazide on cranberries in 1984 and
1985; EPA cancelled those registrations
in 1991, and EPA believes that since
1992 there has been little or no usage of
maleic hydrazide on cranberries in
those States.) Therefore, no residues of
maleic hydrazide are expected in or on
cranberries, making a cranberry
tolerance unnecessary. (2) Also, EPA
does not have adequate nature-of-the-
residue data to determine that the
cranberry tolerance for maleic hydrazide
is protective of the public health. A
tolerance under section 408 of the
Federal Food, Drug, and Cosmetic Act
requires a finding that the tolerance will
protect the public health, and to make
such a finding for the established
cranberry tolerance in 40 CFR
180.175(b), EPA needs adequate data on
the nature of the residue (see 40 CFR
part 158 for guidance on data
requirements). To date, the Agency has
not received these data.

If during the comment period of this
proposed rule no party indicates that it
will support the use of maleic hydrazide
on cranberries by providing the
necessary data, EPA will issue a final
rule revoking the tolerance.

B. Oryzalin

1. Regulatory history. Oryzalin was
first registered in the United States in
1974 for use as a preemergence
herbicide in fruit and nut crops,
vineyards, orchards, forest areas,
noncrop areas, and agricultural crops. In
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1987, EPA issued a Registration
Standard for oryzalin that evaluated the
studies submitted to that date. EPA
issued a DCI for oryzalin in 1991
requiring additional phytotoxicity data,
plant and animal analytical methods,
and nondietary exposure data. The
January 27, 1995 RED for oryzalin
reflects a reassessment of all data
submitted in response to the
Registration Standard and the DCI. The
RED also conditions the oryzalin
reregistration on the tolerance actions
proposed in this document. The Agency
refers persons interested in this
reassessment to the oryzalin RED (NTIS
publication #PB90-174137).

2. Current proposal. EPA proposes to
revoke the tolerances for oryzalin
residues in or on the following
commodities listed in 40 CFR
180.304(a): cottonseed, .05 ppm; grain,
barley, .05 ppm; grain, wheat, .05 ppm;
peas (succulent), .05 ppm; potatoes, .05
ppm; and soybeans, .1 ppm. EPA is
proposing this action because the
registrant is not supporting the use of
oryzalin on these commodities, and
end-use oryzalin labels do not list these
commodities as registered uses (these
have not been registered uses since
before publication of the the 1987
registration standard). As a result,
residues of oryzalin in or on these
commodities are not expected;
therefore, the tolerances are not
necessary.

EPA previously issued a proposal to
remove the above-named commodities
from 40 CFR 180.304(a). (See the
Federal Register of January 18, 1995 (60
FR 3611).) That proposal is superseded
by this document.

EPA has sufficient data to ascertain
the adequacy of the established
tolerances listed 40 CFR 180.304(a) for
the above-named commodities.
However, if no party indicates support
for the use of oryzalin on these
commodities during the comment
period of this proposed rule, EPA will
issue a final rule revoking the
tolerances.

C. Hexazinone

1. Regulatory history. EPA first
registered hexazinone in 1975 for use as
a broad-spectrum herbicide for general
weed control. In 1982, EPA issued an
initial Registration Standard for
hexazinone, and in 1988 EPA issued a
second Registration Standard. The 1988
Standard summarized available data
supporting the registration of
hexazinone products and required
additional product chemistry, residue
chemistry, toxicology, ecological effects,
and environmental fate data. The
January 27, 1995 RED for hexazinone

represents an assessment of the data
required by the Registration Standards.
The RED also conditions the hexazinone
reregistration on the tolerance actions
proposed in this document. Persons
interested in this reassessment should
contact NTIS (telephone no. 703-487-
4650) for a copy of the hexazinone RED.

2. Current proposal. EPA proposes to
revoke the tolerances for hexazinone
residues in or on the following
commodities in 40 CFR 180.396: eggs, .1
ppm; poultry, fat, .1 ppm; poultry, meat,
.1 ppm; poultry, mbyp, .1 ppm;
pineapple, fodder, 5 ppm; and
pineapple, forage, 5 ppm.

EPA is proposing to revoke the egg
and poultry tolerances because the
maximum residue expected in poultry
tissues would be .005 ppm, an order of
magnitude below the limit of detection
for hexazinone metabolites, resulting in
no detectible residues. Therefore,
tolerances are not needed for
hexazinone residues in or on eggs and
poultry. The pineapple fodder and
forage tolerances are proposed for
revocation because EPA no longer
regulates pineapple fodder and forage as
raw agricultural commodities (since the
Agency does not consider pineapple
fodder and forage to be produced in
significant quantities to warrant
regulation).

If no valid objections are raised
during the comment period following
this proposed rule, EPA will issue a
final rule revoking the tolerances.

D. Streptomycin

1. Regulatory history. Streptomycin
has been used in the United States since
the 1940s to treat bacterial infections in
humans and was first registered as a
pesticide in 1955. At that time, it was
used primarily as a bactericide/
fungicide on selected agricultural and
nonagricultural crops. Other uses
include seed treatment, residential use,
and as an aquarium algaecide. In 1988,
EPA issued a Registration Standard for
streptomycin requiring data to support
the registered uses regulated under
FIFRA.

EPA issued a RED for streptomycin on
September 30, 1992, reflecting a
reassessment of all data submitted in
response to the Registration Standard.
The RED also conditions the
streptomycin reregistration on the
tolerance action proposed in this
document. Persons interested in this
reassessment should contact NTIS
(telephone no. 703-487-4650) for a copy
of the streptomycin RED.

2. Current proposal. EPA proposes to
delete “‘negligible” from 40 CFR 180.245
because in this case the term
“negligible” is surplusage.

I11. Public Comment Procedures

EPA invites interested persons to
submit written comments, information,
or data in response to this proposed
rule. Comments must be submitted by
February 5, 1996. Comments must bear
a notation indicating the document
control number. Three copies of the
comments should be submitted to either
location listed under ADDRESSES at the
beginning of this document.

Information submitted as a comment
concerning this document may be
claimed confidential by marking any or
all of that information as ““‘Confidential
Business Information” (CBI). EPA will
not disclose information so marked,
except in accordance with procedures
set forth in 40 CFR part 2. A second
copy of such comments, with the CBI
deleted, also must be submitted for
inclusion in the public record. EPA may
publicly disclose without prior notice
information not marked confidential.

Any person who has registered or
submitted an application for registration
of a pesticide under FIFRA, as amended,
that contains any of the ingredients
listed herein may request within 30
days after publication of this document
in the Federal Register that this
rulemaking proposal be referred to an
Advisory Committee in accordance with
section 408(e) of the FFDCA.

Documents considered and relied
upon by EPA pertaining to this action,
and all written comments filed pursuant
to this proposed rule, will be available
for public inspection in Rm. 1132,
Crystal Mall #2, 1921 Jefferson Davis
Highway, Arlington, VA between 8 a.m.
and 4:30 p.m., Monday through Friday,
except for legal holidays.

A record has been established for this
rulemaking under docket number [OPP-
300405] (including comments and data
submitted electronically as described
below). A public version of this record,
including printed, paper versions of
electronic comments, which does not
include any information claimed as CBI,
is available for inspection from 8 a.m. to
4:30 p.m., Monday through Friday,
excluding legal holidays. The public
record is located in Room 1132 of the
Public Response and Program Resources
Branch, Field Operations Division
(7506C), Office of Pesticide Programs,
Environmental Protection Agency,
Crystal Mall #2, 1921 Jefferson Davis
Highway, Arlington, VA.

Electronic comments can be sent
directly to EPA at:

opp-Docket@epamail.epa.gov

Electronic comments must be
submitted as an ASCII file avoiding the
use of special characters and any form
of encryption.
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The official record for this
rulemaking, as well as the public
version, as described above will be kept
in paper form. Accordingly, EPA will
transfer all comments received
electronically into printed, paper form
as they are received and will place the
paper copies in the official rulemaking
record which will also include all
comments submitted directly in writing.
The official rulemaking record is the
paper record maintained at the address
in ADDRESSES at the beginning of this
document.

1V. Regulatory Assessment
Requirements

To satisfy requirements for analysis
specified by Executive Order 12866, the
Regulatory Flexibility Act, the
Paperwork Reduction Act, and the
Unfunded Mandates Reform Act, EPA
has analyzed the impacts of this
proposal.

A. Executive Order 12866

Under Executive Order 12866 (58 FR
51735, Oct. 4, 1993), the Agency must
determine whether the regulatory action
is “‘significant” and therefore subject to
review by the Office of Management and
Budget (OMB) and the requirements of
the Executive Order. Under section 3(f),
the order defines a “significant
regulatory action” as an action that is
likely to result in a rule: (1) having an
annual effect on the economy of $100
million or more, or adversely and
materially affecting a sector of the
economy, productivity, competition,
jobs, the environment, public health or
safety, or state, local or tribal
governments or communities (also
referred to as “‘economically
significant”); (2) creating serious
inconsistency or otherwise interfering
with an action taken or planned by
another agency; (3) materially altering
the budgetary impacts of entitlements,
grants, user fees, or loan programs or the
rights and obligations of recipients
thereof; or (4) raising novel legal or
policy issues arising out of legal
mandates, the President’s priorities, or
the principles set forth in this Executive
Order.

Pursuant to the terms of this
Executive Order, EPA has determined
that this rule is not a ““significant
regulatory action,” because it does not
meet any of the regulatory-significance
criteria listed above.

B. Regulatory Flexibility Act

EPA has reviewed this proposed rule
under the Regulatory Flexibility Act of
1980 (Pub. L. 96-354; 94 Stat. 1164, 5
U.S.C. 601 et seq.) and has determined
that it will not have a significant

economic impact on a substantial
number of small businesses, small
governments, or small organizations.
Accordingly, | certify that this proposed
rule does not require a separate
regulatory flexibility analysis under the
Regulatory Flexibility Act.

C. Paperwork Reduction Act

This proposed regulatory action does
not contain any information collection
requirements subject to review by OMB
under the Paperwork Reduction Act of
1980, 44 U.S.C. 3501 et seq.

D. Unfunded Mandates Reform Act

This proposed rule contains no
Federal mandates under Title Il of the
Unfunded Mandates Reform Act of
1995, Pub. L. 104-4, for State, local, or
tribal governments or the private sector,
because it would not impose
enforceable duties on them.

List of Subjects in 40 CFR Part 180

Environmental protection,
Administrative practice and procedure,
Agricultural commodities, Pesticides
and pests, Reporting and recordkeeping
requirements.

Dated: November 30, 1995.

Jack E. Housenger,
Chief, Special Review Branch, Special Review
and Reregistration Division, Office of
Pesticide Programs.

Therefore, it is proposed that 40 CFR
part 180 be amended as follows:

PART 180—[AMENDED]

1. The authority citation for part 180
continues to read as follows:

Authority: 21 U.S.C. 346a and 371.

2.1n §180.175, by removing
paragraph (b) and designating it as
“reserved” as follows:

§180.175 Maleic hydrazide; tolerances for
residues.
* * * * *

(b) [Reserved]

§180.245 [Amended]

3. By amending § 180.245
Streptomycin; tolerances for residues,
by removing the term “‘negligible’” from
the text.

§180.304 [Amended]

4. In §180.304 Oryzalin; tolerances
for residues by amending paragraph (a)
in the table therein by removing the
entries for cottonseed; grain, barley;
grain, wheat; peas (succulent); potatoes;
and soybeans.

§180.396 [Amended]

5. In §180.396 Hexazinone;
tolerances for residues by amending

paragraph (a) in the table therein by
removing the entries for eggs; poultry,
fat; poultry, mbyp; poultry, meat;
pineapple, fodder; and pineapple,
forage.

[FR Doc. 95-29734 Filed 12-5-95; 8:45 am]
BILLING CODE 6560-50-F

40 CFR Part 180
[OPP-300403; FRL—4986-2]
RIN 2070-AC18

Tebuthiuron; Tolerances

AGENCY: Environmental Protection
Agency (EPA).
ACTION: Proposed rule.

SUMMARY: EPA has completed the
reregistration process and issued a
Reregistration Eligibility Document
(RED) for tebuthiuron. In the
reregistration process, all information to
support this pesticide’s continued
registration is reviewed for adequacy
and, when needed, supplemented with
new scientific studies. Based on the
RED tolerance assessment for the
pesticide chemical subject to this
proposed rule, EPA is proposing to
lower the tolerance for grass hay and
grass rangeland forage and change the
commodity name grass, rangeland
forage to grass, forage.
DATES: Written comments, identified by
the OPP document control number
[OPP-300403], must be received on or
before January 5, 1996.
ADDRESSES: By mail, submit comments
to Public Response and Program
Resources Branch, Field Operations
Division (7506C), Office of Pesticide
Programs, 401 M St., SW., Washington,
DC 20460. In person, deliver comments
to Rm. 1132, Crystal Mall #2, 1921
Jefferson Davis Hwy., Arlington, VA.
Comments and data may also be
submitted electronically by sending
electronic mail (e-mail) to: opp-
docket@epamail.epa.gov. Electronic
comments must be submitted in ASCII
file avoiding the use of special
characters and any form of encryption.
Comments and data will also be
accepted on disks in WordPerfect in 5.1
file format or ASCII file format. All
comments and data in electronic form
must be identified by docket number
[OPP-300403]. No CBI should be
submitted through e-mail. Electronic
comments on this proposed rule may be
filed online at many Federeal
Depository Libraries. Additional
information on electronic submissions
can be found below in this document.
FOR FURTHER INFORMATION CONTACT: By
mail: Ben Chambliss, Special Review
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and Reregistration Division (7508W),
Environmental Protection Agency, 401
M St., SW., Washington, DC 20460.
Office location: Special Review Branch,
Crystal Station #1, 3rd Floor, 2800
Crystal Drive, Arlington, VA 22202,
(703)-308-8174; e-mail:
chambliss.ben@epamail.epa.gov.

SUPPLEMENTARY INFORMATION:
l. Legal Authorization

The Federal Food, Drug, and Cosmetic
Act (FFDCA), 21 U.S.C. 301 et seq.,
authorizes the establishment of
tolerances (maximum legal residue
levels) and exemptions from the
requirement of a tolerance for residues
of pesticide chemicals in or on raw
agricultural commodities pursuant to
section 408 (21 U.S.C. 346(a)). Without
such tolerances or exemptions, a food
containing pesticide residues is
considered to be “adulterated” under
section 402 of the FFDCA, and hence
may not legally be moved in interstate
commerce (21 U.S.C. 342). To establish
a tolerance or an exemption under
section 408 of the FFDCA, EPA must
make a finding that the promulgation of
the rule would “protect the public
health” (21 U.S.C. 346a(b)). For a
pesticide to be sold and distributed the
pesticide must not only have
appropriate tolerances under the
FFDCA, but also must be registered
under the Federal Insecticide,
Fungicide, and Rodenticide Act (FIFRA,
7 U.S.C. 136 et seq.).

In 1988, Congress amended FIFRA
and required EPA to review and reassess
the potential hazards arising from
currently registered uses of pesticides
registered prior to November 1, 1984. As
part of this process, the Agency must
determine whether a pesticide is eligible
for reregistration and if any subsequent
actions are required to fully attain
reregistration status. EPA has chosen to
include in the reregistration process a
reassessment of existing tolerances or
exemptions from the need for a
tolerance. Through this reassessment
process, EPA can determine whether a
tolerance must be amended, revoked, or
established, or whether an exemption
from the requirement of one or more
tolerances must be amended or is
necessary.

The procedure for establishing,
amending, or repealing tolerances or
exemptions from the requirement of
tolerances is set forth in the Code of
Federal Regulations, 40 CFR parts 177
through 180. Pursuant to 40 CFR 180.32,
EPA is proposing the amendment of the
following tolerances. The Administrator
of EPA or any person may initiate an
action proposing to establish, amend,

revoke, or exempt a tolerance for a
pesticide registered for food uses. Each
petition or request for a new tolerance,
an amendment to an existing tolerance,
or a new exemption from the
requirement of a tolerance must be
accompanied by a fee. Current Agency
policy on tolerance actions identified
during the reregistration process is to
waive the payment of fees if the
tolerance action concerns revision or
revocation of an established tolerance.
Comments submitted in response to the
Agency’s published proposals are
reviewed; the Agency then publishes its
final determination regarding the
specific tolerance actions.

Il. Chemical-Specific Information and
Proposed Actions

Tebuthiuron: Amendment to 40 CFR
180.390

1. Regulatory background.
Tebuthiuron is a nonselective soil
activated herbicide used to control
broadleaf and woody weeds, grasses,
and brush on terrestrial feed crop and
terrestrial nonfood crop sites.
Tolerances exist for tebuthiuron use on
grass hay and forage as well as
secondary residues in meat of cattle,
goats, horses, sheep, and in milk.
Tebuthiuron was registered by the
Elanco Products Co. in 1974. The
registration was later transferred to
DowElanco in 1989. A Registration
Standard was issued in July 1987 for all
pesticide products containing
tebuthiuron. Under this standard,
registrants were required to generate
and supply missing data and to replace
unacceptable data. In June 1994, the
Agency issued the Reregistration
Eligibility Document for Tebuthiuron.
This document reflects a reassessment
of all data submitted in response to the
Registration Standard of Tebuthiuron.

2. Proposed action—a. Lower the
tolerance for grass hay and forage from
20 parts per million (ppm) to 10 ppm.
A tolerance reduction from 20 ppm to
10 ppm is recommended for grass hay
and forage based on data showing that
combined residues of tebuthiuron and
it’s regulated metabolites did not exceed
10 ppm on any grass forage or hay
sample in field trials conducted under
label conditions.

b. Amend the commodity definition
listed in 40 CFR 180.390 to conform to
commodity definitions currently used
by EPA to read as follows: ““Grass,
rangeland, forage” is proposed to read
as “‘Grass, forage”'.

I11. Public Comment Procedures

Interested persons are invited to
submit written comments, information,

or data in response to this proposed
rule. Comments must be submitted by
January 5, 1996. Comments must bear a
notation indicating the document
control number. Three copies of the
comments should be submitted to either
location listed under ADDRESSES.

Information submitted as a comment
concerning this document may be
claimed confidential by marking any or
all of that information as ““‘Confidential
Business Information” (CBI).
Information so marked will not be
disclosed except in accordance with
procedures set forth in 40 CFR part 2.

A copy of a comment that does not
contain CBI must be submitted for
inclusion in the public record.
Information not marked confidential
may be disclosed publicly by EPA
without prior notice.

Any person who has registered or
submitted an application for registration
of a pesticide, under the Federal
Insecticide, Fungicide, and Rodenticide
Act (FIFRA) as amended, which
contains any of the ingredients listed
herein, may request within 30 days after
publication of this document in the
Federal Register that this rulemaking
proposal be referred to an Advisory
Committee in accordance with section
408(e) of the FFDCA.

Documents considered and relied
upon by EPA pertaining to this action,
and all written comments filed pursuant
to this proposed rule, will be available
for public inspection in Rm. 1132,
Crystal Mall #2, 1921 Jefferson Davis
Highway, Arlington, VA between 8 a.m.
and 4:30 p.m., Monday through Friday,
except legal holidays. To satisfy
requirements for analysis specified by
Executive Order 12866 and the
Regulatory Flexibility Act, EPA has
considered the impacts of this proposal.

A record has been established for this
rulemaking under docket number [OPP-
300403] (including comments and data
submitted electronically as described
below). A public version of this record,
including printed, paper versions of
electronic comments, which does not
include any information claimed as CBI,
is available for inspection from 8 a.m. to
4:30 p.m., Monday through Friday,
excluding legal holidays. The public
record is located in Room 1132 of the
Public Response and Program Resources
Branch, Field Operations Division
(7506C), Office of Pesticide Programs,
Environmental Protection Agency,
Crystal Mall #2, 1921 Jefferson Davis
Highway, Arlington, VA.

Electronic comments can be sent
directly to EPA at:

opp-Docket@epamail.epa.gov
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Electronic comments must be
submitted as an ASCII file avoiding the
use of special characters and any form
of encryption.

The official record for this
rulemaking, as well as the public
version, as described above will be kept
in paper form. Accordingly, EPA will
transfer all comments received
electronically into printed, paper form
as they are received and will place the
paper copies in the official rulemaking
record which will also include all
comments submitted directly in writing.
The official rulemaking record is the
paper record maintained at the address
in ADDRESSES at the beginning of this
document.

V. Regulatory Assessment
Requirements

A. Executive Order 12866

Under Executive Order 12866 (58 FR
51735, October 4, 1993), the Agency
must determine whether the regulatory
action is “significant’” and therefore
subject to review by the Office of
Management and Budget (OMB) and the
requirements of the Executive Order.
Under section 3(f), the order defines a
“significant regulatory action’ as an
action that is likely to result in a rule:
(1) having an annual effect on the
economy of $100 million or more, or
adversely and materially affecting a
sector of the economy, productivity,
competition, jobs, the environment,
public health or safety, or State, local or
tribal governments or communities (also
referred to as ““‘economically
significant”); (2) creating serious
inconsistency or otherwise interfering
with an action taken or planned by
another agency; (3) materially altering
the budgetary impacts of entitlements,
grants, user fees, or loan programs or the
rights and obligations of recipients
thereof; or (4) raising novel legal or
policy issues arising out of legal
mandates, the President’s priorities, or
the principles set forth in this Executive
Order.

Pursuant to the terms of this
Executive Order, it has been determined
that this rule is not a “significant
regulatory action,” because it does not
meet any of the regulatory-significance
criteria listed above.

B. Regulatory Flexibility Act

This proposed rule has been reviewed
under the Regulatory Flexibility Act of
1980 (Pub. L. 96-354; 94 Stat. 1164, 5
U.S.C. 601 et seq.), and EPA has
determined that it will not have a
significant economic impact on a
substantial number of small businesses,

small governments, or small
organizations.

Accordingly, I certify that this
proposed rule does not require a
separate regulatory flexibility analysis
under the Regulatory Flexibility Act.

C. Paperwork Reduction Act

This proposed regulatory action does
not contain any information collection
requirements subject to review by OMB
under the Paperwork Reduction Act of
1980, 44 U.S.C. 3501 et seq.

D. Unfunded Mandates

This proposed rule contains no
Federal mandates under Title Il of the
Unfunded Mandates Reform Act of
1995. Pub. L. 104—4 for State, local, or
tribal governments or the private sector
because it would not impose
enforceable duties on them.

List of Subjects in 40 CFR Part 180

Environmental protection,
Administrative practice and procedure,
Agricultural commodities, Pesticides
and pests, Reporting and recordkeeping
requirements.

Dated: November 30, 1995.
Jack E. Housenger,

Chief, Special Review Branch, Special Review
and Reregistration Division, Office of
Pesticide Programs.

Therefore, it is proposed that 40 CFR
part 180 be amended as follows:

PART 180—[AMENDED]

1. The authority citation for part 180
continues to read as follows:

Authority: 21 U.S.C. 346a and 371.

2. In §180.390, by amending the table
therein by revising the entries for grass,
hay and grass, rangeland, forage to read
as follows:

§180.390 Tebuthiuron; tolerances for
residues.

* * * * *
: Parts per
Commodity million
Grass, hay ....cccccoevveevciniciiene 10.0
Grass, forage .......ccccccveviniennnn. 10.0

[FR Doc. 95-29735 Filed 12-5-95; 8:45 am]
BILLING CODE 6560-50-F

40 CFR Parts 180 and 186

[PP 3F4169 and FAP 3H5655/P628; FRL—
4971-7]

RIN 2070-AC18
Imidacloprid; Pesticide Tolerances

AGENCY: Environmental Protection
Agency (EPA).
ACTION: Proposed rule.

SUMMARY: EPA proposes to establish
permanent tolerances for residues of the
insecticide (1-[(6-chloro-3-
pyridinyl)methyl]-N-nitro-2-
imidazolidinimine) (also known as
imidacloprid) and it metabolites in or
on cottonseed and cotton gin
byproducts, to revoke the existing feed
additive tolerance for imidacloprid on
cotton meal, and to establish a
maximum residue limit for imidacloprid
on cottonseed meal. Bayer Corp.
(formerly Miles, Inc.) submitted
petitions pursuant to the Federal Food,
Drug Cosmetic Act (FFDCA) requesting
these regulations to establish certain
maximum permissible levels for
residues of the insecticide.

DATES: Comments, identified by the
document control number, [PP 3F4169
and FAP 3H5655/P628], must be
received on or before January 5, 1996.
ADDRESSES: By mail, submit written
comments to: Public Response and
Program Resources Branch, Field
Operations Division (7506C), Office of
Pesticide Programs, Environmental
Protection Agency, 401 M St., SW.,
Washington, DC 20460. In person, bring
comments to: Rm. 1132, CM #2, 1921
Jefferson Davis Hwy., Arlington, VA
22202. Information submitted as a
comment concerning this document
may be claimed confidential by marking
any part or all of that information as
“Confidential Business Information”
(CBI). Information so marked will not be
disclosed except in accordance with
procedures set fourth 40 CFR part 2. A
copy of the comment that does not
contain CBI must be submitted for
inclusion in the public record.
Information not marked confidential
may be disclosed publicly by EPA
without prior notice. All Written
comments will be available for public
inspection in Rm. 1132 at the addressed
given above, from 8 a.m. to 4:30 p.m.,
Monday through Friday, excluding legal
holidays.

Comments and data may also be
submitted electronically by sending
electronic mail (e-mail) to: opp-
docket@epamail.epa.gov. Electronic
comments must be submitted as an
ASCII file avoiding the use of special
characters and any form of encryption.
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Comments and data will also be
accepted on disks in WordPerfect in 5.1
file format or ASCII format. All
comments and data in electronic form
must be identified by the docket number
[PP 3F4169 and FAP 3H5655/P628]. No
Confidential Business Information (CBI)
should be submitted through e-mail.
Electronic comments on this proposed
rule may be filed online at many Federal
Depository Libraries. Additional
information on electronic submissions
can be found below in this document.

FOR FURTHER INFORMATION CONTACT: By
mail: Dennis H. Edwards, Jr., Product
Manager (PM) 19, Registration Division
(7505C), Office of Pesticide Programs,
Environmental Protection Agency, 401
M St., SW., Washington, DC 20460.
Office location and telephone number:
Rm. 207, CM #2, 1921 Jefferson Davis
Hwy., Arlington, VA 22202, (703)-305—
6386; e-mail:
edwards.dennis@epamail.epa.gov.
SUPPLEMENTARY INFORMATION:

l. Introduction

Pursuant to petitions from Miles, Inc.,
EPA issued final rules establishing
pesticide tolerances under section 408
of the Federal Food, Drug and Cosmetic
Act (FFDCA), 21 U.S.C. 3464, for
residues of the insecticide (1-[(6-chloro-
3-pyridinyl)methyl]-N-nitro-2-
imidazolidinimine, in or on the raw
agricultural commodities apples at 0.5
part per million (ppm), potatoes at 0.3
ppm, and cottonseed at 6.0 ppm. Based
on a feed additive petition (FAP)
3H5655 from Miles, Inc., EPA
established food or feed additive
regulations under FFDCA section 409,
21 U.S.C. 348, for the combined
residues of imidacloprid and its
metabolites containing the 6-
chloropyridinyl moiety, all expressed as
imidacloprid, on apple pomace (wet or
dried) at 3 ppm, on potato chips at 0.4
ppm, on potato waste at 0.9 ppm, and
on cottonseed meal at 9.0 ppm. The
tolerances for cottonseed and cottonseed
meal were established as time-limited
tolerances and are due to expire on
November 30, 1996 (see the Federal
Register of November 30, 1994 (59 FR
61278)).

The reason the cottonseed and
cottonseed meal tolerances were
established as 2-year time-limited
tolerances was to enable Bayer to
complete additional cotton residue trials
and present a final report. On June 2,
1994, the Agency issued a guidance
document on crop residue trials. Among
other things, this document provided
guidance on the number and location of
domestic crop field trials for
establishment of pesticide residue trials.

Based on this guidance document, the
Agency determined that additional
residue trials were needed and residue
data on gin trash were required to fully
support the cotton tolerances.

On March 31, 1995, Bayer submitted
the additional residue studies. A request
was also submitted to establish a
tolerance for cotton gin byproducts.
These data have been reviewed and
determined to be adequate to support
both the proposed cotton gin byproducts
tolerance and the removal of the
expiration date for the cottonseed and
cottonseed meal tolerances.

EPA, however, has determined a
section 409 feed additive tolerance is no
longer necessary to prevent cottonseed
meal from being deemed adulterated,
and, therfore, EPA is preparing to
revoke the cottonseed meal tolerance.
Addtionally, EPA is proposing to
establish a maximum residue limit for
imidacloprid residues in cottonseed
meal to simipifly enforcement.

1. Statutory Background

The FFDCA, 21 U.S.C. 301 et seq.,
authorizes the establishment by
regulation of maximum permissible
levels of pesticides in foods. Such
regulations are commonly referred to as
“tolerances.” Without such a tolerance
or an exemption from the requirement
of a tolerance, a food containing a
pesticide residue is “‘adulterated” under
section 402 of the FFDCA and may not
be legally moved in interstate
commerce. 21 U.S.C. 331, 342. EPA was
authorized to establish pesticide
tolerances under Reorganization Plan
No. 3 of 1970. 5 U.S.C. App. at 1343
(1988). Monitoring and enforcement of
pesticide tolerances are carried out by
the U.S. Food and Drug Administration
(FDA) and the U.S. Department of
Agriculture (USDA).

The FFDCA has separate provisions
for tolerances for pesticide residues on
raw agricultural commodities and for
residues on processed food. For
pesticide residues in or on raw
commodities, EPA establishes
tolerances, or exemptions from
tolerances when appropriate, under
section 408 of the act. 21 U.S.C. 346a.
EPA regulates pesticide residues in
processed foods under section 409
which pertains to ‘“food additives.” 21
U.S.C. 348. Maximum residue
regulations established under section
409 are commonly referred to as food
additive tolerances. Section 409 food
additive tolerances are needed,
however, only for certain pesticide
residues in processed food. Under
section 402(a)(2) of the FFDCA, a
pesticide residue in processed food will
not render the food adulterated if the

residue results from application of the
pesticide to a raw commodity consistent
with a section 408 tolerance and the
residue in the processed food when
“‘ready to eat” has been removed to the
extent possible by good manufacturing
processes and is below the tolerance set
under section 408. This exemption in
section 402(a)(2) is commonly referred
to as the “flow-through’ provision
because it allows the section 408 raw
food tolerance to flow through to the
processed food form.

I11. Proposed Removal of Expiration
Date from Cottonseed Tolerance and
Establishment of Cotton Gin Byproduct
Tolerance

The scientific data submitted in the
petition and other relevant material
have been evaluated regarding the
Miles’ request to remove the expiration
date from the cottonseed tolerance and
to establish a tolerance for cotton gin
byproducts. The toxicological data
considered in support of the tolerance
include:

1. A three-generation rat reproduction
study with a no-observed-effect level
(NOEL) of 100 ppm (8 mg/kg/bwt); rat
and rabbit teratology studies were
negative at doses up to 30 mg/kg/ bwt
and 24 mg/kg/bwt, respectively.

2. A 2-year rat feeding/carcinogenicity
study that was negative for carcinogenic
effects under the conditions of the study
and had a NOEL of 100 ppm (5.7 mg/
kg/bwt in male and 7.6 mg/kg/bwt
female) for noncarcinogenic effects that
included decreased body weight gain in
females at 300 ppm and increased
thyroid lesions in males at 300 ppm and
females at 900 ppm.

3. A l-year dog feeding study with a
NOEL of 1,250 ppm (41/mg/kg/bwt).

4. A 2-year mouse carcinogenicity
study that was negative for carcinogenic
effects under conditions of the study
and that had a NOEL of 1,000 ppm (208/
mg/kg/day).

There is no cancer risk associated
with exposure to this chemical.
Imidacloprid has been classified under
“Group E” (no evidence of
carcinogenicity for humans) under
EPA’s cancer Assessment Guidelines by
the Office of Pesticide Programs (OPP)
Reference Dose (RFD) Committee.

The reference dose (RfD), based on the
2-year rat feeding/ carcinogenic study
with a NOEL of 5.7 mg/kg/bwt and 100-
fold uncertainty factor, is calculated to
be 0.057 mg/kg/bwt. The theoretical
maximum residue contribution (TMRC)
from published uses is 0.008088 mg/kg/
day. This represents 14% of the RfD for
the overall U.S. population. For
exposure of the most highly exposured
subgroup in the population, children
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(ages 1 to 6 years), the TMRC is
0.016735 mg/kg/day. This is equal to
30% of RfD. The proposed cotton gin
byproduct tolerance will not increase
the TMRC. Dietary exposure from the
existing uses and proposed uses will not
exceed the reference dose for any
subpopulation (including infants and
children) based on the information
available from EPA’s Dietary Risk
Evaluation System.

The nature of the residue in plants
and livestock is adequately understood.
The residues of concern are
imidacloprid and its metabolites that
contain the 6-chloropyridinyl moiety,
all calculated as imidacloprid. The
analytical methods are common moiety
methods for imidacloprid and its
metabolites containing the 6-
chloropyridinyl moiety using
permanganate oxidation, silyl
derivatization, and capillary GC-MS
selective ion monitoring. Adequate
geographically representative magnitude
of the residue crop field trial data for
imidacloprid on cotton indicate that
residues of total imidacloprid will not
exceed the proposed tolerances when
the formulation is used as directed.
Based on the results of the imidacloprid
bovine and poultry feeding studies,
finite imidacloprid residues will occur
in meat, milk, poultry, and eggs from
feeding of imidacloprid-treated feed
items, or their processed feed items,
when the formulations are used as
directed. Appropriate secondary
tolerances are established.

There are currently no actions
pending against the continued
registration of this chemical.

This pesticide is considered useful for
the purposes for which the tolerances
are sought. Based on the information
and data considered, the Agency has
determined that the tolerances
established by amending 40 CFR part
180 would protect the public health.
Therefore, it is proposed that the
tolerances be established as set forth
below.

IV. Proposed Revocation of the Feed
Additive Tolerance for Cottonseed Meal

In June 1995 (60 FR 31300, June 14,
1995), EPA issued a revised policy
concerning when section 409 food and
feed additive tolerances were needed to
prevent the adulteration of foods and
animal feeds. Under EPA’s revised
policy, a section 409 tolerance is
necessary for pesticide residues in
processed food when it is likely that the
level of some residues of the pesticide
will exceed the section 408 tolerance
level in “‘ready to eat” processed food.
Of particular relevance to the
imidacloprid feed additive tolerance is

EPA’s decision to interpret the term
“ready to eat” processed food as food
ready for consumption “‘as is’’ without
further preparation. For foods that are
found to be not “ready to eat,” EPA
takes into account the dilution of
residues that occurs in preparing a
“ready to eat” food.

EPA has determined that cottonseed
meal is not a “‘ready to eat” animal feed.
EPA has found no evidence that
cottonseed meal is fed to livestock as a
stand-alone feedstock. Rather,
cottonseed meal is used as an ingredient
in animal feeds. As such, cottonseed
meal can constitute up to 50 percent of
an animal feed.

The section 408 tolerance for
imadicloprid on cottonseed is 6 parts
per million (ppm). The highest residue
found in crop field trials for
imidacloprid on cotton was 5.2 ppm. A
processing study showed that in
producing cottonseed meal residues
concentrated 50 percent (a
concentration factor of 1.5X). Thus,
given this information, it is likely that
imadicloprid residues of 7.8 ppm (1.5 X
5.2) could occur in cottonseed meal.
However, to project what residues are
likely in “ready to eat” animal feed
containing cottonseed meal the 7.8 ppm
level must be divided by 2 to allow for
dilution occurring when cottonseed
meal is added to other ingredients in the
preparation of animal feed. Once this
dilution is taken into account, the likely
residue of imidacloprid in animal feed
would not be expected to exceed 3.9
ppm. Since this is below the section 408
tolerance level, animal feed containing
such residue levels would not be
adulterated, and no section 409
tolerance is needed. Accordingly, EPA
proposes to revoke the section 409 feed
additive tolerance for imidacloprid in
cottonseed meal.

V. Proposed Establishment of a
Maximum Residue Level of
Imidacloprid Residues in Cottonseed
Meal

In the June 1995 policy
announcement, EPA noted that it
generally would establish maximum
residue levels (MRLs) under FFDCA
section 701 for not-ready-to-eat foods
where such foods could contain
residues exceeding the section 408
tolerance. EPA’s rationale was that such
MRLs are important to the efficient
enforcement of the FFDCA. It is far less
resource intensive for FDA and USDA,
which are the Federal agencies which
regulate pesticide residue levels in
foods, to monitor residue levels in the
bulk commodities used in preparing
ready-to-eat foods than in the myriad of

ready-to-eat foods manufactured from
such commodities.

MRLs will enforce the statutory
requirements that, where no food
additive tolerance has been established,
pesticide residues in processed food
resulting from application of the
pesticide to the precursor raw
commodity render the food adulterated
unless the pesticide was used in
conformity with the applicable section
408 tolerance and the pesticide residue
has been removed to the extent possible
in good manufacturing practice. 21
U.S.C. 342(a)(2)(C). Thus, MRLs will
reflect the maximum residue in
processed food consistent with a legal
level of residues being present on the
precursor raw commodity and the use of
good manufacturing practices.
Processed foods not in compliance with
an applicable MRL will be deemed
adulterated under section 402 of the act.

EPA will compute the MRL by
multiplying the maximum residue
found in the raw commodity in field
trials by the concentration factor
determined in processing studies using
good manufacturing practices. As noted,
the maximum residue from the
imidacloprid field trials is 5.2 ppm and
the concentration factor for processing
is 1.5X. Multiplying 5.2 ppm by 1.5
yields a product of 7.8 ppm. EPA
believes it is appropriate to round 7.8
ppm up to 8 ppm and proposes 8 ppm
as the MRL for imidacloprid residues in
cottonseed meal. For purposes of
enforcement of the MRL, the same
analytical method used for enforcement
of the section 408 tolerances should be
used.

EPA is proposing to place this MRL in
existing part 186 of title 40 of the Code
of Federal Regulations rather than
creating a new part of title 40. Currently,
40 CFR part 186 contains section 409
feed additive tolerances organized by
pesticide. EPA believes it will be clearer
to the regulated community and to
enforcement personnel if all regulations
pertaining to residue levels of a
pesticide in animal feeds are located in
the same part of the Code of Federal
Regulations. Because EPA is proposing
to expand the type of regulation that
would be included in part 186, EPA
proposes modifying the title of part 186
to ““Pesticides in Animal Feeds” to
reflect that change.

VI. Public Participation

Any person who has registered or
submitted an application for registration
of a pesticide, under the Federal
Insecticide, Fungicide, and Rodenticide
Act (FIFRA) as amended, which
contains any of the ingredients listed
herein, may request within 30 days after



Federal Register / Vol. 60, No. 234 / Wednesday, December 6, 1995 / Proposed Rules

62369

publication of this document in the
Federal Register that the portion of this
rulemaking proposal concerning
establishment, amendment, or
revocation of tolerances under section
408 be referred to an Advisory
Committee in accordance with section
408(e) of FFDCA.

Interested persons are invited to
submit written comments on the
proposed regulations. Comments must
bear a notation indicating the document
control number, [PP 3F4169 and FAP
35655/P628]. All written comments
filed in response to this petition will be
available in the Public Response and
Program Resources Branch, at the
address given above from 8 a.m. to 4:30
p-m., Monday through Friday, except
legal holidays.

VII. Administrative Matters

Under Executive Order 12866 (58 FR
51735, October 4, 1993), the Agency
must determine whether the regulatory
action is “significant’” and therefore
subject to all the requirements of the
Executive Order (i.e., Regulatory Impact
Analysis, review by the Office of
Management and Budget (OMB)). Under
section 3(f), the order defines
“significant’ as those actions likely to
lead to a rule (1) having an annual effect
on the economy of $100 million or
more, or adversely and materially
affecting a sector of the economy,
productivity, competition, jobs, the
environment, public health or safety, or
State, local, or tribal governments or
communities (also known as
*‘economically significant”); (2) creating
serious inconsistency or otherwise
interfering with an action taken or
planned by another agency; (3)
materially altering the budgetary
impacts of entitlement, grants, user fees,
or loan programs; or (4) raising novel
legal or policy issues arising out of legal
mandates, the President’s priorities, or
the principles set forth in this Executive
Order.

Pursuant to the terms of this
Executive Order, EPA has determined
that this rule is not “significant” and is
therefore not subject to OMB review.

Pursuant to the requirements of the
Regulatory Flexibility Act (Pub. L. 96-
354, 94 Stat. 1164, 5 U.S.C. 601-612),
the Administrator has determined that
regulations establishing new tolerances
or raising tolerance levels or
establishing exemptions from tolerance
requirements do not have a significant
economic impact on a substantial
number of small entities. A certification
statement to this effect was published in
the Federal Register of May 4, 1981 (46
FR 24950). EPA has treated regulations
simular to the establishment of

tolerances as also not having a
significant economic impact on
substantial number of small entities.
Therefore, the proposed MRL is not
expected to have such impact.

List of Subjects in 40 CFR Parts 180 and
186

Environmental protection,
Administrative practice and procedure,
Agricultural commodities, Feed
additives, Pesticides and pests,
Reporting and recordkeeping
requirements.

Dated: November 9, 1995.

Peter Caulkins,

Acting Director, Registration Division, Office
of Pesticide Programs.

Therefore, it is proposed that 40 CFR
parts 180 and 186 be amended as
follows:

PART 180—[AMENDED]

1. In part 180:
a. The authority citation for part 180
continues to read as follows:

Authority: 21 U.S.C. 346a and 371.

b. In §180.472, by amending
paragraph (a) by adding and
alphabetically inserting the following
new entries and by removing paragraph
(b) and designating it as reserved, to
read as follows:

§180.472 1-[(6-Chloro-3-pyridinyl)methyl]-
N-nitro-2-imidazolidinimine; tolerances for
residues.

(a) * * *
: Parts per
Commodity million
* k% k %k %
Cotton, gin byproducts .............. 4
Cottonseed ........ccccceeevieeeiiieeenne 6

(b) [Reserved]

* * * * *

PART 186—[AMENDED]

2. In part 186:
a. By revising the title of part 186 to
read as follows:

Part 186—Pesticides in Animal Feed

b. The authority citation for part 186
is revised to read as follows:

Authority: 21 U.S.C. 342, 348, and 701.

c. In 8186.900, by revising paragraph
(b), to read as follows:

§186.900 1-[(6-Chloro-3-pyridinyl)methyl]-
N-nitro-2-imidazolinimine.
* * * * *

(b) A maximum residue level
regulation is established for residues of
the insecticide 1-[(6-choro-3-
pryidinyl)methyl]-N-nitro-2-
imidazolidinimine in or on the
following feed resulting from
application of the insecticide to cotton:

Parts per

Food million

Cottonseed meal

This regulation reflects the maximum
level of residues in cottonseed meal
consistent with use of 1-[(6-chloro-3-
pyridinyl) methyl]-N-nitro-2-
imidazolidinimine on cotton in
conformity with § 180.472 of this
chapter and with the use of good
manufacturing practices.

* * * * *
[FR Doc. 95-29250 Filed 12-5-95; 8:45 am]
BILLING CODE 6560-50-F

FEDERAL EMERGENCY
MANAGEMENT AGENCY

44 CFR Part 67
[Docket No. FEMA-7163]

Proposed Flood Elevation
Determinations

AGENCY: Federal Emergency
Management Agency (FEMA).
ACTION: Proposed rule.

SUMMARY: Technical information or
comments are requested on the
proposed base (1% annual chance) flood
elevations and proposed base flood
elevation modifications for the
communities listed below. The base
flood elevations and modified base
flood elevations are the basis for the
floodplain management measures that
the community is required either to
adopt or to show evidence of being
already in effect in order to qualify or
remain qualified for participation in the
National Flood Insurance Program
(NFIP).

DATES: The comment period is ninety
(90) days following the second
publication of this proposed rule in a
newspaper of local circulation in each
community.

ADDRESSES: The proposed base flood
elevations for each community are
available for inspection at the office of
the Chief Executive Officer of each
community. The respective addresses
are listed in the following table.

FOR FURTHER INFORMATION CONTACT:
Michael K. Buckley, P.E., Chief, Hazard
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Identification Branch, Mitigation
Directorate, 500 C Street, SW,
Washington, DC 20472, (202) 646—2756.
SUPPLEMENTARY INFORMATION: The
Federal Emergency Management Agency
proposes to make determinations of base
flood elevations and modified base
flood elevations for each community
listed below, in accordance with Section
110 of the Flood Disaster Protection Act
of 1973, 42 U.S.C. 4104, and 44 CFR
67.4(a).

These proposed base flood and
modified base flood elevations, together
with the floodplain management criteria
required by 44 CFR 60.3, are the
minimum that are required. They
should not be construed to mean that
the community must change any
existing ordinances that are more
stringent in their floodplain
management requirements. The
community may at any time enact
stricter requirements of its own, or
pursuant to policies established by other
Federal, State, or regional entities.
These proposed elevations are used to
meet the floodplain management
requirements of the NFIP and are also
used to calculate the appropriate flood
insurance premium rates for new
buildings built after these elevations are

made final, and for the contents in these
buildings.

National Environmental Policy Act

This proposed rule is categorically
excluded from the requirements of 44
CFR Part 10, Environmental
Consideration. No environmental
impact assessment has been prepared.

Regulatory Flexibility Act

The Associate Director, Mitigation
Directorate, certifies that this proposed
rule is exempt from the requirements of
the Regulatory Flexibility Act because
proposed or modified base flood
elevations are required by the Flood
Disaster Protection Act of 1973, 42
U.S.C. 4104, and are required to
establish and maintain community
eligibility in the NFIP. No regulatory
flexibility analysis has been prepared.

Regulatory Classification

This proposed rule is not a significant
regulatory action under the criteria of
Section 3(f) of Executive Order 12866 of
September 30, 1993, Regulatory
Planning and Review, 58 FR 51735.

Executive Order 12612, Federalism

This proposed rule involves no
policies that have federalism

implications under Executive Order
12612, Federalism, dated October 26,
1987.

Executive Order 12778, Civil Justice
Reform

This proposed rule meets the
applicable standards of Section 2(b)(2)
of Executive Order 12778.

List of Subjects in 44 CFR Part 67

Administrative practice and
procedure, Flood insurance, Reporting
and recordkeeping requirements.

Accordingly, 44 CFR Part 67 is
proposed to be amended as follows:

PART 67—[AMENDED]

1. The authority citation for Part 67
continues to read as follows:

Authority: 42 U.S.C. 4001 et seq.;
Reorganization Plan No. 3 of 1978, 3 CFR,
1978 Comp., p. 329; E.O. 12127, 44 FR 19367,
3 CFR, 1979 Comp., p. 376.

§67.4 [Amended]

2. The tables published under the
authority of §67.4 are proposed to be
amended as follows:

#Depth in feet above
ground. *Elevation in
. . . feet.
State City/town/county Source of flooding Location (NGVD)
Existing Modified
Arizona ......ccccovveieenne. Flagstaff (City), Clay Avenue Wash .... | At Milton Road .........cccceeoiiniiiiieniiciieciece *6,895 *6,894
Coconino County.
Approximately 450 feet upstream of Malpais *6,897 *6,899
Lane.
Approximately 80 feet upstream of Blackbird *6,900 *6,901
Forest Street.
At Chateau Drive .......ccccccocveviiiviiiniieeneeeens *6,905 *6,905
Approximately 980 feet upstream of Chateau *6,929 *6,930
Drive.
Approximately 1,300 feet upstream of Cha- *6,931 *6,931
teau Drive.
Maps are available for inspection at the City of Flagstaff, City Hall, 211 West Aspen Avenue, Flagstaff, Arizona.
Send comments to The Honorable Christopher J. Bavasi, Mayor, City of Flagstaff, 211 West Aspen Avenue, Flagstaff, Arizona 86001.
1daho ..coooviiiiiie, Ada County, (Unincor- | Cottonwood Gulch ..... Approximately 7,615 feet above Garrison None *2,896
porated Areas). Road at the City of Boise corporate limits.
Approximately 9,100 feet above Garrison None *2,930
Road.
Approximately 100 feet upstream of Shaw None *2,953
Mountain Road.
Approximately 1,280 feet above Shaw Moun- None *2,980
tain Road.
Approximately 2,280 feet above Shaw Moun- None *3,010
tain Road.
Stuart Guich ............... Approximately 2,000 feet downstream of None *2,796
Cartwright Road at the City of Boise cor-
porate limits.
Approximately 1,360 feet downstream of None *2,840
Cartwright Road.
Approximately 500 feet downstream of Cart- None *2,861
wright Road.
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#Depth in feet above
ground. ;‘Elfvation in
. - : eet.
State City/town/county Source of flooding Location (NGVD)
Existing Modified
Hulls Gulch ................ Approximately 700 feet downstream of None *2,864
McCord Lane at the City of Boise cor-
porate limits.
At McCord Lane .........ccoevvviveinenieeneiieneeens None *2,903
Approximately 2,300 feet upstream of None *2,971
McCord Lane.
Maps are available for inspection at the Ada County Development Services Office, 650 Main Street, Boise, Idaho.
Send comments to The Honorable Vern Bisterfeldt, Chairman, Ada County Board of Commissioners, 650 Main Street, Boise, |daho 83702.
1daho ..cocoviiiiii Boise (City), Ada Stuart Gulch ............... Approximately 100 feet upstream of Stuart None *2,692
County. Gulch Road.
Approximately 3,000 feet upstream of Stuart None *2,745
Gulch Road at an unnamed road.
Approximately 4,600 feet upstream of Stuart None *2,785
Gulch Road at an unnamed road.
Approximately 5,000 feet upstream of Stuart *2,800 *2,795
Gulch Road.
Approximately 6,910 feet upstream of Stuart None *2,825
Gulch Road at the City of Boise corporate
limits.
Stuart Gulch Split At the convergence with Stuart Gulch, ap- None *2,725
Flow Channel. proximately 2,350 feet upstream of Stuart
Gulch Road.
Approximately 2,200 feet upstream of the None *2,775
convergence with Stuart Gulch at an
unnamed road.
At the divergence from Stuart Guich ............. None *2,800
Crane Gulch .............. At Hill Road .......cccoooviviiiiiiiiiicnicees None *2,732
.................................... Just upstream of Parkhill Drive ...................... None *2,750
Just upstream of Cottonwood Court .............. None *2,773
Just upstream of Ranch Road ...................... None *2,795
Just downstream of Curling Drive ................. None *2,865
Hulls Guich ................ Just upstream of the intersection of 9th None *2,735
Street and Heron Street.
Approximately 1,400 feet downstream of None *2,761
Mile High Road at 9th Street.
Approximately 1,000 feet upstream of Mile None *2,826
High Road.
Approximately 2,300 feet upstream of Mile None *2,864
High Road at the City of Boise corporate
limits.
Cottonwood Gulch ..... Approximately 1,100 feet upstream of Garri- None *2,748
son Road.
At confluence with Freestone Creek ............. None *2,793
Approximately 4,300 feet upstream of con- None *2,878
fluence with Freestone Creek at the City
of Boise corporate limits.
Approximately 5,085 feet upstream of con- None *2,898
fluence with Freestone Creek at the City
of Boise corporate limits.

Maps are available for inspection at the Office of Community Planning and Development, City Hall, 150 North Capitol Boulevard, Boise,

Idaho.

Send comments to The Honorable Brent H. Coles, Mayor, City of Boise, City Hall, P.O. Box 500, Boise, Idaho 83701-0500.

Uvalde (City), Uvalde
County.

Cooks Slough

Approximately 500 feet downstream of West
Main Street.

Just downstream of Fort Clark Street

Approximately 4,300 feet downstream of
Benson Road.

Approximately 300 feet downstream of Ben-
son Road.

*900 *899
*903 *901
*911 *908
*915 *917
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#Depth in feet above
ground. *Elevation in

State City/town/county Source of flooding Location (I\Ig?}'D)

Existing Modified

Maps are available for inspection at Uvalde City Hall, Highway 90, Uvalde, Texas.
Send comments to The Honorable George Horner, Mayor, City of Uvalde, P.O. Box 799, Uvalde, Texas 78801.

TEXAS oovieeieeiiieeeiieeene Uvalde County, (Unin- | Cooks Slough ............ Approximately 1,100 feet upstream of U.S. *891 *893
corporated Areas). Highway 83 (or 100 feet upstream of
South Grove Street).
Just downstream of the grade control struc- *906 *904
ture.
Approximately 2,470 feet upstream of Ben- *918 *920

son Road (FM 1052).

Maps are available for inspection at the County Judge’s Office, Uvalde County Courthouse, Courthouse Square, Corner of Main and Getty
Streets, Uvalde, Texas.

Send comments to The Honorable William R. Mitchell, County Judge, Uvalde County Courthouse, Uvalde, Texas 78801.

Washington ................. Ferry County, (Unin- Kettle RiverReach 7 .. | Approximately 73.96 miles upstream of con- None *1,806
corporated Areas). fluence with the Columbia River.
Approximately 74.66 miles upstream of con- None *1,810
fluence with the Columbia River.
Approximately 75.17 miles upstream of con- *1,813 *1,812
fluence with the Columbia River.
Approximately 75.52 miles upstream of con- *1,814 *1,814
fluence with the Columbia River.
Approximately 75.84 miles upstream of con- *1,816 *1,815
fluence with the Columbia River.
Kettle RiverReach 1 Approximately 9.87 miles upstream of con- None *1,306
(Near Barstow). fluence with the Columbia River.
Approximately 10.36 miles upstream of con- None *1,309
fluence with the Columbia River.
Approximately 10.85 miles upstream of con- None *1,312
fluence with the Columbia River.
Kettle RiverReach 2 Approximately 18.62 miles upstream of con- None *1,389
(Near Orient). fluence with the Columbia River.
Approximately 18.77 miles upstream of con- None *1,390
fluence with the Columbia River.
Approximately 19.17 miles upstream of con- None *1,391
fluence with the Columbia River.
Kettle RiverReach 3 Approximately 27.24 miles upstream of con- None *1,435
(Near Laurier). fluence with the Columbia River.
Approximately 27.53 miles upstream of con- None *1,438
fluence with the Columbia River.
Approximately 28.00 miles upstream of con- None *1,441
fluence with the Columbia River.
Approximately 28.27 miles upstream of con- None *1,443
fluence with the Columbia River.
Kettle RiverReach 4 Approximately 58.0 miles upstream of con- None *1,732
(Near Danville). fluence with the Columbia River.
Approximately 58.43 miles upstream of con- None *1,733
fluence with the Columbia River.
Kettle RiverReach 5 Approximately 64.87 miles upstream of con- None *1,764
(Near Curlew). fluence with the Columbia River.
Approximately 65.17 miles upstream of con- None *1,765
fluence with the Columbia River.
Approximately 65.45 miles upstream of con- None *1,766
fluence with the Columbia River.
Kettle RiverReach 8 Approximately 84.78 miles upstream of con- None *1,864
(Near Ferry). fluence with the Columbia River.
Approximately 85.15 miles upstream of con- None *1,866
fluence with the Columbia River.
Approximately 85.78 miles upstream of con- None *1,868
fluence with the Columbia River.

Maps are available for inspection at the Ferry County Planning Department, 146 North Clark, Suite 7, Republic, Washington.

Send comments to The Honorable Ed F. Windson, Chairperson, Ferry County Commissioners, County Courthouse, 350 East Delaware, Re-
public, Washington 99166.

Washington Stevens County, (Un- | Kettle RiverReach 1 Approximately 9.87 miles upstream of con- None *1,306

incorporated Areas). (Near Barstow). fluence with the Columbia River.
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#Depth in feet above
ground. *Elevation in
State City/town/county Source of flooding Location (I\Ig?}'D)
Existing Modified
Approximately 10.5 miles upstream of con- None *1,310
fluence with the Columbia River.
Approximately 10.86 miles upstream of con- None *1,312
fluence with the Columbia River.
Kettle RiverReach 2 Approximately 18.62 miles upstream of con- None *1,389
(Near Orient). fluence with the Columbia River.
Approximately 19.17 miles upstream of con- None *1,392
fluence with the Columbia River.
Kettle RiverReach 3 Approximately 27.24 miles upstream of con- None *1,435
(Near Laurier). fluence with the Columbia River.
Approximately 27.8 miles upstream of con- None *1,440
fluence with the Columbia River.
Approximately 28.26 miles upstream of con- None *1,443
fluence with the Columbia River.

Maps are available for inspection at the Stevens County Planning Department, 260 South Oak Street, Colville, Washington.
Send comments to The Honorable Alan L. Mack, Chairperson, Stevens County Commissioners, County Courthouse, 215 South Oak Street,

Colville, Washington 99114.

(Catalog of Federal Domestic Assistance No.
83.100, “Flood Insurance.”)

Dated: November 29, 1995.
Richard T. Moore,
Associate Director for Mitigation.
[FR Doc. 95-29706 Filed 12-5-95; 8:45 am]
BILLING CODE 6718-04-P

FEDERAL COMMUNICATIONS
COMMISSION

47 CFR Part 73

[MM Docket No. 95-173; RM-8725]
Radio Broadcasting Services; Calhoun
City, MS

AGENCY: Federal Communications
Commission.

ACTION: Proposed rule.

SUMMARY: The Commission requests
comments on a petition by WKZU
Radio, licensee of Station WKZU(FM),
Channel 272A, Ripley, Mississippi,
proposing the deletion of vacant
Channel 272A at Calhoun City,
Mississippi. Any party wishing to
express an interest in Channel 272A at
Calhoun City, Mississippi, should file
their expression of interest by the initial
comment deadline specified herein.
DATES: Comments must be filed on or
before January 22, 1996, and reply
comments on or before February 6,
1996.

ADDRESSES: Federal Communications
Commission, Washington, DC 20554. In
addition to filing comments with the
FCC, interested parties should serve the
petitioner, or its counsel or consultant,
as follows: Harry Holliday, WKZU

Radio, P.O. Box 572, Ripley, Mississippi
38663 (petitioner).

FOR FURTHER INFORMATION CONTACT: Pam
Blumenthal, Mass Media Bureau, (202)
418-2180.

SUPPLEMENTARY INFORMATION: This is a
synopsis of the Commission’s Notice of
Proposed Rule Making, MM Docket No.
95-173, adopted November 8, 1995, and
released November 30, 1995. The full
text of this Commission decision is
available for inspection and copying
during normal business hours in the
FCC’s Reference Center (Room 239),
1919 M Street, NW., Washington, DC.
The complete text of this decision may
also be purchased from the
Commission’s copy contractor, ITS, Inc.,
(202) 857-3800, 2100 M Street, NW.,
Suite 140, Washington, DC 20037.

Provisions of the Regulatory
Flexibility Act of 1980 do not apply to
this proceeding.

Members of the public should note
that from the time a Notice of Proposed
Rule Making is issued until the matter
is no longer subject to Commission
consideration or court review, all ex
parte contacts are prohibited in
Commission proceedings, such as this
one, which involve channel allotments.
See 47 CFR 1.1204(b) for rules
governing permissible ex parte contacts.

For information regarding proper
filing procedures for comments, see 47
CFR 1.415 and 1.420.

List of Subjects in 47 CFR Part 73

Radio broadcasting.

Federal Communications Commission.
John A. Karousos,

Chief, Allocations Branch, Policy and Rules
Division, Mass Media Bureau.

[FR Doc. 95-29656 Filed 12-5-95; 8:45 am]
BILLING CODE 6712-01-F

DEPARTMENT OF COMMERCE

National Oceanic and Atmospheric
Administration

50 CFR Parts 611, 675, 676, and 677

[Docket No. 95112820-5280-01; I.D.
111495A]

Groundfish Fishery of the Bering Sea
and Aleutian Islands; Limited Access;
Foreign Fishing; Proposed 1996 Initial
Harvest Specifications

AGENCY: National Marine Fisheries
Service (NMFS), National Oceanic and
Atmospheric Administration (NOAA),
Commerce.

ACTION: Proposed 1996 initial
specifications for groundfish and
associated management measures;
request for comments.

SUMMARY: NMFS proposes 1996 initial
harvest specifications, prohibited
species bycatch allowances, and
associated measures for the groundfish
fishery of the Bering Sea and Aleutian
Islands management area (BSAI). This
action is necessary to inform the public
about proposed 1996 harvest
specifications and associated
management measures. The intended
effect is to conserve and manage the
groundfish resources in the BSAI and to
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provide an opportunity for public
participation in this process.

DATES: Comments must be submitted by
January 4, 1996.

ADDRESSES: Comments must be sent to
Ronald J. Berg, Chief, Fisheries
Management Division, Alaska Region,
NMEFES, P.O. Box 21668, Juneau, AK
99802-1668, Attn: Lori Gravel.

The preliminary 1996 Stock
Assessment and Fishery Evaluation
(SAFE) report, dated September 1995, is
available from the North Pacific Fishery
Management Council, 605 West 4th
Avenue, Suite 306, Anchorage, AK
99510-2252, 907-271-2817.

FOR FURTHER INFORMATION CONTACT:
Ellen R. Varosi, 907-586—7228.
SUPPLEMENTARY INFORMATION:
Groundfish fisheries in the BSAI are
governed by Federal Regulations (50
CFR 675) that implement the Fishery
Management Plan for the Groundfish
Fishery of the Bering Sea and Aleutian
Islands Area (FMP). Other applicable
regulations are found at 50 CFR 611.93
(Foreign Fishing) and 50 CFR part 676
(Limited Access Management of Federal
Fisheries In and Off of Alaska) and 50
CFR part 677 (North Pacific Fisheries
Research Plan). The FMP was prepared
by the North Pacific Fishery
Management Council (Council) and
approved by NMFS under the
Magnuson Fishery Conservation and
Management Act.

The FMP and implementing
regulations require NMFS, after
consultation with the Council, to
specify for each calendar year the total
allowable catch (TAC) for each target
species and the “‘other species”
category, the sum of which must be
within the optimum yield (OY) range of
1.4 million to 2.0 million metric tons
(mt) (8675.20(a)(2)). Regulations under
§675.20(a)(7)(i) further require NMFS to
publish annually and solicit public
comment on proposed annual TAC
amounts, apportionments of each TAC,
prohibited species catch (PSC)
allowances, seasonal allowances of the
pollock TAC, and seasonal allowances
of the pollock Community Development
Quota (CDQ) reserve. The specifications
set forth in Tables 1-7 of this action
satisfy these requirements. For 1996, the
proposed sum of TAC amounts is 2.0
million mt. Under § 675.20(a)(7)(ii),
NMFS will publish the final annual

specifications for 1996 after considering:

(1) Comments received within the
comment period (see DATES), and (2)
consultations with the Council at its
December 1995 meeting.

The specified TAC amounts for each
species are based on the best available
biological and socioeconomic

information. At its September and
December meetings, the Council, its
Advisory Panel, and its Scientific and
Statistical Committee (SSC), annually
review biological information about the
condition of groundfish stocks in the
BSAI. This information is compiled by
the Council’s BSAI Groundfish Plan
Team (Plan Team) and is presented in
the SAFE Report. The Plan Team
annually produces such a report as the
first step in the process of specifying
TAC amounts. The SAFE Report
contains a review of the latest scientific
analyses and estimates of each species’
biomass, maximum sustainable yield
(MSY), acceptable biological catch
(ABC) and other biological parameters,
as well as summaries of the ecosystem
and the economic condition of
groundfish fisheries off Alaska. A
preliminary 1996 SAFE Report, dated
September 1995, provides an update on
status of stocks. These preliminary
assessments will be updated based on
biological survey work done during the
summer of 1995. Assessments will be
made available by the Plan Team in
November 1995 and included in the
final edition of the 1996 SAFE Report.
Final ABC amounts for the 1996 fishing
year will be based on the most recent
stock assessments. The proposed ABC
amounts adopted by the Council for the
1996 fishing year are based on the best
available scientific information,
including projected biomass trends,
information on assumed distribution of
stock biomass, and revised technical
methods used to calculate stock
biomass.

Regulations at § 675.20(a)(7)(i) require
that one-fourth of each proposed initial
TAC (ITAC) amount and apportionment
thereof, one-fourth of each PSC
allowance established under §675.21(b),
and the first seasonal allowances of
pollock become effective 0001 hours,
A.lL.t., January 1, on an interim basis and
remain in effect until superseded by the
final harvest specifications, which will
be published in the Federal Register.

NMFS is publishing, in the Rules and
Regulations section of this Federal
Register issue, interim TAC
specifications and apportionments
thereof for the 1996 fishing year that
will become available 0001 hours,
Alaska local time, January 1, 1996, and
remain in effect until superseded by the
final 1996 harvest specifications.

Procedure for Estimating ABC

The Council bases its calculation of
ABC on the definition contained in 50
CFR part 602—Guidelines For Fishery
Management Plans (602 Guidelines).
The 602 Guidelines (§ 602.11(e)(1)) state
that:

ABC is a preliminary description of the
acceptable harvest (or range of harvests) for
a given stock or stock complex. Its derivation
focuses on the status and dynamics of the
stock, environmental conditions, other
ecological factors, and prevailing
technological characteristics of the fishery.

The 602 Guidelines also provide the
Council with the flexibility needed to
define overfishing appropriate to the
individual stock or species
characteristics, as long as it is defined
in a way that allows the Council and
NMFS to evaluate the condition of the
stock relative to the definition
(8602.11(c)). Application of the
overfishing definition requires some
flexibility because the amount of data
for different stocks varies. The
calculations used to derive preliminary
overfishing levels for a given stock or
stock complex are described in the
preliminary 1996 SAFE Report.

Calculation of ABC varies among
species, depending on the quality of
available data and prior knowledge of a
species’ stock status. The Plan Team has
adopted three steps for estimating ABC
amounts. First, the exploitable biomass
of a stock is estimated. Second, the ABC
for a stock is calculated by multiplying
an exploitation rate times the estimated
exploitable biomass. Various
exploitation rates or fishing mortality
rates (F) may be used in this calculation,
depending on the data available and the
degree of risk the Plan Team is willing
to accept. For example, the exploitation
rate that would produce MSY (Fumsy)
may be used when the stock is known
to be in good condition, high in
abundance, and not in danger of drastic
decline. When more conservative stock
management is desirable, a Fo 1 harvest
strategy is used to determine an
exploitation rate. This strategy
determines a level of F at which the
marginal increase in yield-per-recruit
due to an increase in F is 10 percent of
the marginal yield-per-recruit in a
newly exploited fishery. Recruitment
refers to the growth of juvenile fish into
the adult or exploitable population.
Generally, Fo 1 is a more conservative
exploitation rate than Fysy. Another
alternative is to use historical
exploitation rates when historical
fishery data indicate that a stock is not
affected adversely by such rates. A
switch in harvest strategy from F 35 to
F=natural mortality rate (M) can be used
when current maturity parameter
estimates are unreliable. Finally, an
empirical estimation of ABC based on
historical catch levels may be used
when information is insufficient to
estimate the biomass of a stock. Details
of overfishing, ABC, and other
calculation procedures are discussed in
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the preliminary 1996 SAFE Report. This
report is available from the Council (see
ADDRESSES).

The Plan Team’s recommendations
for preliminary ABC amounts for each
species for 1996 and other biological
data are provided in the preliminary
1996 SAFE Report. At its September
1995 meeting, the Council’s SSC
reviewed the Plan Team’s preliminary
recommendations for 1996 ABC
amounts. The SSC concurred with the
Plan Team’s recommendations except
for Aleutian Basin (Bogoslof) pollock
and Greenland turbot. The SSC’s
revisions to the ABC amounts for these
two species are discussed below.

Bogoslof Pollock. The Plan Team
indicated in the preliminary 1996 SAFE
Report that the current estimate of

biomass of Aleutian Basin pollock
(1,020,000 mt) is conservative. This
biomass estimate is based on the
preliminary results from the 1995
hydroacoustic survey of the
southeastern Aleutian Basin near
Bogoslof Island, which indicated that
the 1995 biomass is sustained almost
entirely by 1988 and 1989 year classes.
The Plan Team estimated an ABC for
Bogoslof pollock of 265,000 mt using
the biomass estimate and a target
exploitation rate of 26 percent.
However, the SSC used a more
conservative exploitation strategy, based
on a natural mortality rate of M=0.2
divided by 2 to derive an ABC of
102,000 mt.

Greenland Turbot. The Plan Team
used the stock synthesis model to

estimate the ABC, which was updated
with 1995 catch and survey data. The
Plan Team maintained the 1996 ABC at
the level recommended by the Plan
Team last year (18,500 mt). However,
the SSC recommended a continuation of
the present 7,000 mt ABC for this
species in recognition of continued poor
recruitment and stock abundance levels
since the early 1980’s. The SSC’s
recommendation will be reevaluated in
December, after an updated assessment
analysis containing results from the
bottom trawl survey for the 1996
estimate becomes available.

The Council adopted the ABC

amounts recommended by the SSC
(Table 1).

TABLE 1.—Proposed 1996 Acceptable Biological Catch (ABC), Proposed Total Allowable Catch (TAC), Initial TAC
(ITAC), and Overfishing Levels (OFL) of Groundfish in the Bering Sea and Aleutian Islands Area (Al)12

Species ABC TAC ITAC=DAP /3/ OFL
Pollock:
23S TSP OUUPTUOTPRPOOt 1,250,000 1,250,000 1,062,500 1,500,000
Al e 56,600 56,600 48,110 60,400
Bogoslof District . 102,000 1,000 850 102,000
[ 107 1 [ T Yo SRS 328,000 250,000 212,500 390,000
Sablefish: 4
[ TSSOSO 1,600 1,600 680 | e,
Y 2,200 2,200 468 | i,
10 ] - LSRR 3,800 3,800 1,148 4,900
Atka mackerel:
WESEEIN Al .ot e e e e et e e e tbe e e erae e e earee s 71,600 41,520 35,292
Central Al 19,300 11,200 9,520
47,100 27,280 23,188
138,000 80,000 68,000
277,000 190,000 161,500
347,000 60,000 51,000
4,690 4,690 3,987 | oo,
2,310 2,310 1,963 | coveeiiieeeeieeees
7,000 7,000 5,950 27,200
113,000 10,227 8,693 138,000
138,000 30,000 25,500 167,000
117,000 19,540 16,609 137,000
1,850 1,850 1,573 2,910
10,500 10,500 8,925 15,900
1,400 1,260 1,070 1,400
SharpChin/NOMNEIN Al ....oeoiiiie e e e e nea e e e 5,670 5,103 4,338 5,670
Shortraker/ROUGNEYE Al .......oiiiiiiie ettt ee e e s e neee e e 1,220 1,098 933 1,220
Other rockfish:?
[ 55 TR 365 329 280 365
Al ... 770 693 589 770
Squid ..o 3,110 1,000 850 3,110
Other SPECIES S ...ttt saeeannee s 27,600 20,000 17,000 136,000
10 ] €= LSRR 2,929,885 2,000,000 1,697,918 3,564,845

1 Amounts are in metric tons. These amounts apply to the entire Bering Sea (BS) and Aleutian Islands (Al) area unless otherwise specified.
With the exception of pollock, and for the purpose of these specifications, the BS includes the Bogoslof District.

2Zero amounts of groundfish are specified for Joint Venture Processing and Total Allowable Level of Foreign Fishing.

3 Except for the portion of the sablefish TAC allocated to hook-and-line and pot gear, 0.15 of each TAC is put into a reserve. The ITAC for
each species is the remainder of the TAC after the subtraction of these reserves.
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4Twenty percent of the sablefish hook-and-line gear or pot gear final TAC amount will be reserved for use by Community Development Quota
(CDQ) participants. (See §676.24(b)) Regulations at §675.20(c) do not provide for the establishment of an ITAC for the hook-and-line and pot
gear allocation for sablefish. The ITAC for sablefish reflected in Table 1 is for trawl gear only.
5“Other flatfish” includes all flatfish species except for Pacific halibut (a prohibited species), flathead sole, Greenland turbot, rock sole, and yel-

lowfin sole.

6 “Other red rockfish” includes shortraker, rougheye, sharpchin, and northern.
7“Other rockfish” includes all Sebastes and Sebastolobus species except for Pacific ocean perch, sharpchin, northern, shortraker, and

rougheye.

8“Other species” includes sculpins, sharks, skates, eulachon, smelts, capelin, and octopus.

Proposed TAC Specifications

The Council recommended adopting
the Advisory Panel’s recommendation
for the 1996 BSAI TAC amounts, which
equalled the 1995 TAC amounts and
apportionments with one exception.
The apportionment of the Atka mackerel
TAC among the Aleutian Island districts
and the Bering Sea was proposed to be
revised as follows: Western Aleutians—
41,520 mt (51.9 percent); Central
Aleutians—11,200 (14.0 percent); and
Eastern Aleutians and Bering Sea—
27,280 mt (34.1 percent).

The 1,000 mt TAC proposed for
pollock of the Bogoslof subarea was
intended by the Council only to provide
sufficient amounts of pollock to meet
bycatch needs in other fisheries. The
Council will consider updated
information on the status of this
resource at its December 1995 meeting
to decide whether to allow a directed
fishery under the final 1996
specifications.

The Council developed its TAC
recommendations based on the
preliminary ABC amounts as adjusted
for other biological and socioeconomic
considerations, including maintaining
the total TAC within the required OY
range of 1.4-2.0 million mt. Each of the
Council’s recommended TAC amounts
for 1996 is equal to or less than the final
1996 ABC for each species category.
Therefore, NMFS finds that the
recommended proposed TAC amounts
are consistent with the biological
condition of groundfish stocks. The
preliminary ABC and TAC amounts,
initial TAC (ITAC) amounts, overfishing
levels, and initial apportionments of
groundfish in the BSAI area for 1996 are
given in Table 1 of this action. The
apportionment of TAC amounts among
fisheries and seasons is discussed
below.

Apportionment of TAC

As required by 8675.20(a)(3) and
8675.20(a)(7)(i), each species’ TAC
initially is reduced by 15 percent,
except the hook-and-line and pot gear
allocation for sablefish. The sum of
these 15-percent amounts is the reserve.
The reserve is not designated by species
or species group, and any amount of the
reserve may be reapportioned to a target
species or the “‘other species’ category

during the year, providing that such
reapportionments are consistent with
§675.20(a)(2)(i) and do not result in
overfishing.

The ITAC for each target species and
the “other species’” category at the
beginning of the year is apportioned
between the domestic annual harvest
(DAH) category and the total allowable
level of foreign fishing (TALFF), if any.
Each DAH amount is further
apportioned between two categories of
U.S. fishing vessels. The domestic
annual processing (DAP) category
includes U.S. vessels that process their
catch on board or deliver it to U.S. fish
processors. The joint venture processing
(JVP) category includes U.S. fishing
vessels working in joint ventures with
foreign processing vessels authorized to
receive catches in the exclusive
economic zone.

In consultation with the Council, the
initial amounts of DAP and JVP are
determined by the Director, Alaska
Region, NMFS (Regional Director).
Consistent with the final 1991-95 initial
specifications, the Council
recommended that 1996 DAP
specifications be set equal to ITAC and
that no groundfish be allocated to JVP
and TALFF. In making this
recommendation, the Council
considered the capacity of DAP
harvesting and processing operations
and anticipated that 1996 DAP
operations would harvest the full TAC
specified for each BSAI groundfish
species category. The proposed ABC
amounts, proposed TAC and ITAC
amounts, overfishing levels, and initial
apportionments of groundfish in the
BSAI area for 1996 are given in Table 1.

These proposed specifications are
subject to change as a result of public
comment, analysis of the current
biological condition of the groundfish
stocks, new information regarding the
fishery, and consultation with the
Council at its meeting scheduled for
December 4-11, 1995.

Seasonal Allowances of Pollock TAC

Under §675.20(a)(2)(ii), the TAC of
pollock for each subarea or district of
the BSAI area is divided, after
subtraction of reserves (8 675.20(a)(3)),
into two seasonal allowances. The first
allowance will be available for directed
fishing from January 1 to April 15 (roe

season) and the second allowance will
be available from August 15 through the
end of the fishing year (non-roe season).
In 1995, the opening of the pollock roe
season was delayed for the offshore
component fishery to January 26th
(8675.23(€)(2)). On September 18, 1995,
a notice of proposed rulemaking was
published in the Federal Register (60
FR 48087) that, if approved by NMFS,
would continue to authorize a delay of
the offshore component roe fishery.

The Council recommended that the
seasonal allowances for the Bering Sea
pollock roe and non-roe seasons be
specified at 45 percent and 55 percent
of the ITAC amounts, respectively
(Table 2). These seasonal
apportionments are unchanged from
1995. As in past years, the pollock TAC
amounts specified for the Aleutian
Islands subarea and the Bogoslof District
are not seasonally apportioned.

When specifying seasonal allowances
of the pollock TAC, the Council and
NMFS consider the following nine
factors as specified in section 14.4.10 of
the FMP:

1. Estimated monthly pollock catch
and effort in prior years;

2. Expected changes in harvesting and
processing capacity and associated
pollock catch;

3. Current estimates of, and expected
changes in, pollock biomass and stock
conditions; conditions of marine
mammal stocks; and biomass and stock
conditions of species taken as bycatch
in directed pollock fisheries;

4. Potential impacts of expected
seasonal fishing for pollock on pollock
stocks, marine mammals, and stocks
and species taken as bycatch in directed
pollock fisheries;

5. The need to obtain fishery-related
data during all or part of the fishing
year;

6. Effects on operating costs and gross
revenues;

7. The need to spread fishing effort
over the year, minimize gear conflicts,
and allow participation by various
elements of the groundfish fleet and
other fisheries;

8. Potential allocative effects among
users and indirect effects on coastal
communities; and

9. Other biological and socioeconomic
information that affects the consistency
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of seasonal pollock harvests with the
goals and objectives of the FMP.

The publication of the final 1995
initial groundfish and PSC
specifications (60 FR 8479; February 14,
1995) summarizes Council findings with
respect to each of the FMP
considerations set forth above. At this
time, the Council’s findings are
unchanged from those set forth for 1995.

Apportionment of the Pollock TAC to
the Inshore and Offshore Components

Regulations at § 675.20(a)(2)(iii)
require that the proposed pollock ITAC

amounts specified for the BSAI be
allocated between the inshore and
offshore processing components. These
regulations are scheduled to expire at
the end of 1995 although the Council
has adopted Amendment 38 to the FMP
and NMFS approved that amendment.
Amendment 38 would continue
apportionment of the pollock ITAC
amounts between the inshore and
offshore components. NMFS published
a notice of proposed rulemaking in the
Federal Register (60 FR 48087;
September 18, 1995) that would extend

these regulations and a final rule will be
issued shortly. Consequently, in these
proposed specifications, the pollock
ITAC is apportioned between the
inshore and offshore sectors as specified
in the proposed rule. For the purpose of
this action, the inshore and offshore
components would be apportioned 35
percent and 65 percent, respectively, of
the pollock ITAC specified for each
subarea or district (Table 2).

TABLE 2.—SEASONAL ALLOWANCES OF THE INSHORE AND OFFSHORE COMPONENT ALLOCATIONS OF PoLLock TAC

AMOUNTS 12
Subarea TAC ITAC3 Roe season NO”';%‘; sea-
Bering Sea: 45
Inshore 371,875 167,344 204,531
Offshore 690,625 310,781 379,844
1,250,000 1,062,500 478,125 584,375
Aleutian Islands:
Inshore 16,838 16,838 ()
Offshore 31,272 31,272 6)
56,600 48,110 48,110 6)
Bogoslof:
INSNOTE ..ttt sreesiee | beesee e 298 298 ©)
OFfSNOME ..o | eree e 552 552 ©)
1,000 850 850 ()

1TAC = total allowable catch.

2Based on an offshore component allocation of 0.65(TAC) and an inshore component allocation of 0.35(TAC).

3|TAC = initial TAC = 0.85 of TAC.

4January 1 through April 15—based on a 45/55 split (roe = 45 percent).
5 August 15 through December 31—based on a 45/55 split (non-roe = 55 percent).

6 Remainder.

Pollock CDQ Allocations

Regulations at § 675.20(a)(3)(ii)
require that one-half of the pollock TAC
placed in the reserve for each subarea or
district, or 7.5 percent of each TAC, be
assigned to a Community Development
Quota (CDQ) reserve for each subarea or

district. These regulations expire on
December 31, 1995, although the
Council has adopted Amendment 38 to
the FMP and NMFS has approved that
amendment. Amendment 38 would
extend the CDQ Program for 3
additional years. A notice of proposed
rulemaking was published in the

Federal Register on September 18, 1995
(60 FR 48087) and a final rule is
expected to be issued shortly. If the
pollock TAC amount remains as
specified in Table 1, the 1996 CDQ
reserve amounts for each subarea would
be as follows:

BSAIl Subarea

Pollock CDQ

Roe season Non-roe season

Bering Sea
Aleutian Islands ....
Bogoslof

51,562 mt.
Remainder.
Remainder.

Under the proposed regulations that
would govern the CDQ program, NMFS
may allocate the 1996 pollock CDQ
reserves to eligible Western Alaska
communities or groups of communities
that have an approved Community
Development Plan (CDP). The State of
Alaska received six CDP applications
pursuant to § 675.27 and State of Alaska
regulations at 6 AAC 93. All six

applications were submitted in
conformance with both sets of
regulations and have been fully
reviewed by the State and the Council.
The NMFS-approved allocations of the
1996 CDQ reserve to the successful CDP
recipients are expected to be published
in the Federal Register prior to the 1996
fishing year.

Apportionment of Pollock TAC to the
Nonpelagic Trawl Gear Fishery

Regulations at § 675.24(c)(2) authorize
NMFS, in consultation with the
Council, to limit the amount of pollock
TAC that may be taken in the directed
fishery for pollock using nonpelagic
trawl gear. This authority is intended to
reduce the amount of halibut and crab



62378

Federal Register / Vol. 60, No. 234 / Wednesday, December 6, 1995 / Proposed Rules

bycatch that occurs in nonpelagic trawl
operations.

The Council did not propose to limit
the amount of pollock TAC that may be
taken in the 1996 directed fishery for
pollock by vessels using nonpelagic
trawl gear. However, the Council will
consider limiting the pollock TAC
amounts that may be harvested by
vessels using nonpelagic trawl gear at its
December 1995 meeting, pending
information on prohibited species
bycatch amounts in the 1995 pelagic
and nonpelagic trawl gear fisheries and
an assessment of the effectiveness of
regulations at § 675.7(n) to reduce
halibut and crab bycatch in the pelagic
trawl fishery.

Proposed Allocation of the Pacific Cod
TAC

Under §675.20(a)(2)(iv), 2 percent of
the Pacific cod ITAC is allocated to
vessels using jig gear, 44 percent to
vessels using hook-and-line gear or pot
gear, and 54 percent to vessels using
trawl gear. At its September 1995
meeting, the Council proposed to roll
over the 1995 seasonal apportionments
of the portion of the Pacific cod TAC
allocated to the hook-and-line and pot
gear fisheries. The seasonal
apportionments are intended to provide
for the harvest of Pacific cod when flesh
quality and market conditions are
optimum and Pacific halibut bycatch

rates are low. The Council’s
recommendations for seasonal
apportionments are set out in Table 3
and are unchanged from the percentages
of seasonal apportionments specified for
1995 (60 FR 8479; February 14, 1995).
These seasonal apportionments were
based on: (1) Seasonal distribution of
Pacific cod relative to prohibited species
distributions, (2) expected variations in
prohibited species bycatch rates
experienced in the Pacific cod fisheries
throughout the year, and (3) economic
effects of any seasonal apportionment of
Pacific cod on the hook-and-line and
pot gear fisheries.

TABLE 3.—1996 GEAR SHARES OF THE BSAI PAcIFIC CoD INITIAL TAC

Seasonal Apportionment
Gear IZ?KFCX?; ST?AGCO]C Amount
(mt) Date Percent
(mt)
Ji e 4,250 [ Jan. 1-Dec. 31 ....ccccoviiiiiiiiiiieeeee 100 4,250
Hook-and-line .. 93,500 | Jan. 1-Apr. 30 ..... 73 168,000
Pot gear ........... May 1-Aug. 31 .... 19 18,000
Sep. 1-Dec. 31 ... 8 7,500
Trawl QAT .....ccevviieeiiiie e eee e 114,750 | Jan. 1-DecC. 31 ..., 100 114,750
TOtal oo 100 212,500

1 Any portion of the first seasonal apportionment that is not harvested by the end of the first season will become available on September 1, the

beginning of the third season.

Sablefish Gear Allocation and Sablefish
CDQ Allocations

Regulations under § 675.24(c)(1)
require that sablefish TAC amounts for
BSAI subareas be divided between trawl
and hook-and-line/pot gear types. Gear

allocations of TAC amounts are
specified in the following proportions:
Bering Sea subarea: Trawl gear—50
percent; hook-and-line/pot gear—50
percent; and Aleutian Islands subarea:
Trawl gear—25 percent; hook-and-line/
pot gear—75 percent. In addition,

regulations under § 676.24(b) require
NMFS to withhold 20 percent of the
hook-and-line and pot gear sablefish
allocation as a sablefish CDQ reserve.
Gear allocations of sablefish TAC
amounts and CDQ reserve are specified
in Table 4.

TABLE 4.—1996 GEAR SHARES AND CDQ RESERVE OF BSAI SABLEFISH TAC

Percent of Initial
Subarea Gear TAC Shar?n% TAC TAC CDQ Share
(mt) (mt)*
Bering Seaz ......ccccooiviiiiie e Trawl 50 680 N/A
Hook- 50 N/A 160
and-line/
pot gear3
TOLAl e | e | e 680 | .ovvirieeiiiiens
Aleutian Islands Trawl 25 468 N/A
Hook- 75 N/A 330
and-line/
pot gear3
1o - | B L PRSP TPPRPR 468 490

1 Except for the sablefish hook-and-line and pot gear allocation, 0.15 of TAC is apportioned to reserve. The ITAC is the remainder of the TAC

after the subtraction of these reserves.
2|ncludes Bogoslof District.

3For the portion of the sablefish TAC allocated to vessels using hook-and-line or pot gear, 0.20 of the allocated TAC is reserved for use by
CDQ participants. Regulations at § 675.20(a)(3) do not provide for the establishment of an ITAC for sablefish hook-and-line or pot gear.
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Allocation of PSC Limits for Crab,
Halibut, and Herring

PSC limits of red king crab and C.
bairdi Tanner crab in Bycatch
Limitation Zones (50 CFR 675.2) of the
BS subarea, and for Pacific halibut
throughout the BSAI area are specified
under 8675.21(a). At this time, the 1996
PSC limits are:

1. Zone 1 trawl fisheries, 200,000 red
king crabs;

2. Zone 1 trawl fisheries, 1 million C.
bairdi Tanner crabs;

3. Zone 2 trawl fisheries, 3 million C.
bairdi Tanner crabs;

4. BSAI trawl fisheries, 3,775 mt
mortality of Pacific halibut;

5. BSAI nontrawl fisheries, 900 mt
mortality of Pacific halibut; and

6. BSAI trawl fisheries, 1,861 mt
Pacific herring.

The PSC limit of Pacific herring
caught while conducting any trawl
operation for groundfish in the BSAI is
1 percent of the annual eastern Bering
Sea herring biomass. At this time, the
best estimate of 1996 herring biomass is
186,000 mt. This amount was derived
using 1994 survey data and an age-
structured biomass projection model
developed by the Alaska Department of
Fish and Game (ADF&G). Therefore, the
proposed herring PSC limit for 1996 is
1,861 mt. This value is subject to
change, pending an updated forecast
analysis of 1995 herring survey data that
will be presented to the Council by the
ADF&G during the Council’s December
1995 meeting.

Regulations under §675.21(b)
authorize the apportionment of each
PSC limit into PSC allowances for
specified fishery categories. Regulations

at 8675.21(b)(1)(iii) specify seven
fishery categories (midwater pollock,
Greenland turbot/arrowtooth flounder/
sablefish, rock sole/flathead sole/other
flatfish, yellowfin sole, rockfish, Pacific
cod, and bottom pollock/Atka mackerel/
‘““other species’). Regulations at
§675.21(b)(2) authorize the
apportionment of the nontrawl halibut
PSC limit among three fishery categories
(Pacific cod hook-and-line fishery,
groundfish pot gear fishery, and other
nontrawl fisheries). The PSC allowances
for trawl and nontrawl are listed in
Table 5. In general, the preliminary
1996 fishery bycatch allowances listed
in Table 5 reflect the recommendations
made to the Council by its Advisory
Panel. These recommendations are
unchanged from 1995, except for halibut
in the Greenland turbot/arrowtooth
flounder/sablefish category. A halibut
bycatch allowance equal to zero is
proposed for this fishery category in
1996. This means that directed fisheries
for these species by vessels using trawl
gear would be prohibited. This action is
proposed for the following reasons.

First, the management of the halibut
bycatch allowance specified for the
Greenland turbot/arrowtooth flounder/
sablefish fishery category in past years
has proved very difficult. In 1995,
NMFS had provided for only a 3-day
fishery for Greenland turbot to maintain
halibut bycatch mortality within the
specified allowance of 120 mt. After the
fishery had closed, NMFS determined
that the halibut bycatch mortality
experienced during this 3-day fishery
totaled 282 mt, or 235 percent of the
specified allowance.

Second, existing regulations allow
Greenland turbot, sablefish, or
arrowtooth to be retained as bycatch in
other trawl fisheries provided that
retained amounts do not exceed
maximum retainable bycatch amounts
as calculated under §675.20(h). Last,
the halibut bycatch mortality that had
been apportioned to this fishery
category in 1995 (120 mt) is proposed to
be equally redistributed among the
yellowfin sole, rock sole/flathead sole/
other flatfish and the Pacific cod fishery
categories. The intent of this action is to
better optimize the amount of total
groundfish catch harvested under the
halibut PSC limit established for the
trawl gear fisheries.

The proposed apportionments of the
PSC limits among specified trawl and
nontrawl fisheries were based on last
year’s final recommendations that
incorporated 1993 and 1994 bycatch
amounts, anticipated 1996 harvest of
groundfish by trawl gear and fixed gear,
and assumed halibut mortality rates in
the different groundfish fisheries based
on analyses of 1993-1994 observer data.

Regulations at § 675.21(b)(2) authorize
exemption of specified nontrawl
fisheries from the halibut PSC limit. As
in 1995, the Council proposes to exempt
pot gear and the hook-and-line sablefish
fishery from the nontrawl halibut limit
for 1996. The Council proposed this
exemption because of the low halibut
bycatch mortality experienced in the pot
gear fisheries (7 mt in 1995) and because
of the 1995 implementation of the
sablefish and halibut IFQ program,
which would allow legal-sized halibut
to be retained in the sablefish fishery.

TABLE 5.—PRELIMINARY 1996 PROHIBITED SPECIES BYCATCH ALLOWANCES FOR THE BSAI TRAWL AND NONTRAWL

FISHERIES
Trawl fisheries Zone 1 Zone 2 BSAl-wide

Red king crab, number of animals:

YEIOWTIN SOIE ...ttt ettt e et e e e s bb e e e e be e e e enbn e e e snneeeaanes 50,000

rcksol/otherflat/flathead sole .... 10,000

rockfish ...ocooeiviiee e, 0

turb/arrow/sab/rockfish® ... 0

[Tl [ Toll oo Yo PSR PP PR 10,000

PICKIATKA/OTNEI 2 ...ttt ettt 30,000

LI ] <= | RO 200,000

C. bairdi Tanner crab, number of animals:

VEIOWTIN SOIE ...ttt ettt e e st e e e s bb e e e s bt e e e enbeeeesnteeesanes 225,000 1,525,000

rcksol/oth.flat/flathead sole .. 475,000 510,000

turb/arrow/sabl 0 5,000

0TG5 I PSSP 0 10,000

Pacific cod .....c.eceveeiinnnn, 225,000 260,000

plck/Atka/other 75,000 690,000

LI ] = LSRR P PO UPPTROPSPPOt 1,000,000 3,000,000

Pacific halibut, mortality (mt):

yellowfin sole 790

rcksol/oth.flat .........ccceeeueee 730

turb/arrow/sabl 0
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TABLE 5.—PRELIMINARY 1996 PROHIBITED SPECIES BYCATCH ALLOWANCES FOR THE BSAI TRAWL AND NONTRAWL

FISHERIES—Continued
Trawl fisheries Zone 1 Zone 2 BSAl-wide
FOCKIISI .ttt ettt e e st e e e e abe e e e bt e e e anbe e e snnneas 110
Pacific cod ... 1,590
PICK/ATKA/OtNEE ...ttt ettt e e st e e s abe e e e st e e e enbe e e nnneeas 555
LI ] = L O OO O PP PPPPROPPPOt 3,775
Pacific herring, mt:
MIAWALET POIIOCK ...t e e b e nanneas 1,345
yellowfin sole 315
rcksol/oth.flat 0
TUFD/AITOW/SADI ...t 0
rockfish .......... 8
Pacific cod 24
PICK/ATKA/OtNEI 3 ..ttt e et e e ebb e e ebb e e nnnneas 169
LI = L TP PP PP PPPPTOPPRPPOt 1,861
Nontrawl fisheries:
Pacific halibut, Mortality (M) ........cooiii e 725
Pacific cod HOOK-aNd-INE .........c.ooiiiiiiiiiii e 175
Other nontrawl:
Sablefish hooK-and-liNe GEAr ........cccciiiiiiiiii s 4
GrouNdfiSN POt GBAT .....veiiiiiiie ittt s e e r e e b e e enr e e e nnneeas 4
GroundfiSh Jig GEAI ....couiiiiiiie et 4
TOMAD ettt ettt nene e 900

1 Greenland turbot, arrowtooth flounder, and sablefish fishery category.

2Pollock, Atka mackerel, and “other species” fishery category.

3 Pollock other than midwater pollock, Atka mackerel, and “other species” fishery category.

4 Exempt.

At its September 1995 meeting, the the December 1995 Council meeting, halibut bycatch rates and reported and
Council recommended that the pending public comments, year-to-date  observed groundfish catch to project
proposed halibut bycatch allowances information on bycatch performance when a fishery’s halibut bycatch
listed in Table 5 be apportioned and updated information on anticipated  mortality allowance is reached. The
seasonally as shown in Table 6. The fishing patterns in 1996. Regional Director monitors the fishery
prohibited species bycatch allowances For purposes of monitoring the bycatch mortality allowances using

fishery halibut bycatch mortality
allowances specified in Table 6, the
Regional Director will use observed

and the seasonal apportionment of those
allowances will be subject to change at

assumed mortality rates that are based
on the best information available.

TABLE 6.—PROPOSED SEASONAL APPORTIONMENTS OF THE 1996 PACIFIC HALIBUT BYCATCH ALLOWANCES FOR THE

BSAI TRAWL AND NONTRAWL FISHERIES

Seasonal bycatch

allowances
(mt halibut)

Fishery Trawl Gear:

Yellowfin sole:
L= L T2 e T | 3 USSR UOPPPURPRN
F YT T B =T o i TP P PP PPPPPPPPPOON

Rock sole/flathead sole/*other flatfish™:
N T TR 0 Y - T 3 SRR PUPUPRPPRN
Apr. 1-Jun. 30
Jul. 1-Dec. 31

Turbot/arrowtooth flounder/sablefish:
0 | O EEP O UPPP
Rockfish:
=L TR 0 T o TP TUPPPPI
Apr. 1-Jun. 30
Jul. 1-Dec. 31

295
495

790

453
190
87

730

30

20

110
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TABLE 6.—PROPOSED SEASONAL APPORTIONMENTS OF THE 1996 PACIFIC HALIBUT BYCATCH ALLOWANCES FOR THE
BSAI TRAWL AND NONTRAWL FISHERIES—Continued

Seasonal bycatch
allowances
(mt halibut)

Pacific cod:

L= L TR 0 S T | TR 1O TP TRPPRP

Jul. 1-Dec. 31

Pollock/Atka mackerel/“other species”:

N T T O Y o St PP T S PPPPPRPPTOPN

Apr. 16-Dec. 31

Total Trawl Halibut Mortality

Fishery Nontrawl Gear:
Pacific cod:
Jan. 1-Apr. 30
May. 1-Aug. 31 ...
Sep. 1-Dec. 31

Total
Other nontrawl
Sablefish hook-and-line ..
Groundfish pot ................
Groundfish jig gear

Total NoNtrawl HaliDUt IMOIAIILY .......eoiiiiie ittt e e bttt e ekt e e abb e e s aate e e e eab e e e e be e e e anbeeeeanbeeesnreeean

e e e e e e ®

1,487
103

1,590
455
100

555

3,775

475
210

725
175
®
Q)

900

1Exempt.

Preliminary assumed halibut
mortality rates recommended by the
International Pacific Halibut
Commission (IPHC) for the 1996 BSAI
groundfish fisheries are listed in Table
7. These mortality rates are based on an
average of mortality rates determined
from NMFS observer data collected
during 1993 and 1994, except for the
BSAI trawl arrowtooth flounder fishery,
which is based on data from 1991 and
1992, the 2 most recent years the fishery
operated. The Council proposed that
revised halibut discard mortality rates
recommended by the IPHC be adopted
for purposes of monitoring halibut
bycatch mortality limits established for
the 1996 groundfish fisheries.

For most fisheries, the 1993-94
averages, on which the 1996
recommendations are based, are
somewhat lower than the actual rates
used in 1995. After the December 1995
Council meeting, NMFS will consider
all available data and public comments
and will publish preseason assumed
halibut mortality rates in the Federal
Register as part of the final 1996 initial
specifications of groundfish TAC
amounts. However, the Council noted
that the sablefish hook-and-line halibut
fishery bycatch mortality rate is based
on the fishery before the IFQ program
was initiated and that the IPHC may
have new data at the December 1995

meeting that would help reassess the
halibut mortality rate in this fishery.

TABLE 7.—ASSUMED PACIFIC HALIBUT
MORTALITY RATES PROPOSED FOR
THE BSAI FISHERIES DURING 1996

As-
sumed
mortal-

ity
(per-
cent)
Hook-and-Line Gear Fisheries:
BSAI sablefish ......c.ccccoeeiiiivenieenn, 27
BSAI rockfish .................. 24
BSAI Greenland turbot .... 18
BSAI Pacific cod ........cccvvvveeveeenns 13
Trawl Gear Fisheries:
midwater pollock .........ccccovviiins 86
Rockfish .....coooiiiiiieeieeeee 77
bottom pollock ... 77
Pacific cod ......... 77
yellowfin sole .......ccccooviieiiieneninen. 74
rock sole/flathead sole/other flat-
fisSh oo, 74
Atka mackerel .......... 61
Greenland turbot .. 51
arrowtooth ........ccccevveeeeeiieiiiee. 49
Pot Gear Fisheries—Pacific cod ...... 7

Groundfish PSC Limits

Section 675.20(a)(6) authorizes NMFS
to specify PSC limits for groundfish
species or species groups for which the
TAC will be completely harvested by
domestic fisheries. These PSC limits

apply only to JVP or TALFF fisheries. At
this time, no groundfish are allocated to
either JVP or TALFF and specifications
of groundfish PSC limits are
unnecessary.

Classification

This action is authorized under 50
CFR 611.93(b), 675.20, and 676.20 and
is exempt from review under E.O.
12866.

A draft environmental assessment
(EA) on the allowable harvest levels set
forth in the final 1996 SAFE Report will
be available for public review at the
December 4-8, 1995, Council meeting.
After the December meeting, a final EA
will be prepared on the final 1996 TAC
amounts recommended by the Council.

Consultation pursuant to section 7 of
the Endangered Species Act has been
initiated for the 1996 BSAI initial
specifications.

Authority: 16 U.S.C. 1801 et seq.

Dated: December 1, 1996.

Gary Matlock,

Program Management Officer, National
Marine Fisheries Service.

[FR Doc. 95-29722 Filed 12-5-95; 8:45 am]
BILLING CODE 3510-22-W
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DEPARTMENT OF AGRICULTURE
Food and Consumer Service

Collection Requirements Submitted for
Public Comment and
Recommendations: WIC Participant
and Program Characteristics Study,
1996

AGENCY: Food and Consumer Service,
USDA.

ACTION: Notice.

SUMMARY: In accordance with the
Paperwork Reduction Act of 1995, this
notice announces the Food and
Consumer Service’s (FCS) intention to
request OMB review of the WIC
Participant and Program Characteristics
Study, 1996.

DATES: Comments on this notice must be
received by February 5, 1996.
ADDRESSES: Send comments regarding
the accuracy of the burden estimate,
ways to minimize the burden, including
through the use of automated collection
techniques or other forms of information
technology, or any other aspect of this
collection of information to: Michael E.
Fishman, Acting Director, Office of
Analysis and Evaluation, Food and
Consumer Service, U.S. Department of
Agriculture, 3101 Park Center Drive,
Alexandria, VA 22302. All responses to
this notice will be summarized and
included in the request for OMB
approval. All comments will also
become a matter of public record.

FOR FURTHER INFORMATION CONTACT:
Michael E. Fishman, (703) 305-2117.

SUPPLEMENTARY INFORMATION:

Title: WIC Participant and Program
Characteristics, 1996.

OMB Number: Not yet assigned

Expiration Date of Approval: March
31, 1997.

Type of Request: New collection of
information.

Abstract: Subsection (d)(4) of Section
17 of The Child Nutrition Act of 1966,

as amended, the authorizing statute for
the Special Supplemental Nutrition
Program for Women, Infants, and
Children (WIC), requires biennial
reports to Congress on “(A) the income
and nutritional risk characteristics of
participants in the program; (B)
participation in the program by
members of families of migrant
farmworkers; and (C) such other matters
relating to participation in the program
as the Secretary considers appropriate.”

FCS has completed five previous
studies of WIC participant and program
characteristics in 1984 (PC84), 1988
(PC88), 1990 (PC90), 1992 (PC92), and
1994 (PC94). To minimize the burden
on state agencies, FCS and the National
Association of WIC Directors (NAWD)
collaborated on the development of a
prototype reporting system which
allows the acquisition of all participant
data through the automated transfer of
an agreed upon set of data elements,
known as ““‘the Minimum Data Set
(MDS).”

FCS also gathers state-level program
data as part of the Participant
Characteristics data collection process.
The “Summary of State Programs’” mail
questionnaire gathers information on
State characteristics such as policies
and eligibility standards in order to

support analyses at the participant level.

FCS is adding a data collection
component—a mail survey of a
representative sample of WIC local
agencies. This survey will elicit
information on selected features of WIC
service delivery sites. FCS will use this
information to prepare the biennial
report to Congress and for ongoing
program management.

Estimate of Burden: Public reporting
burden for this collection of information
is estimated to average 15 minutes for
the State Program Characteristics
Survey; and 45 minutes for the local
agency mail survey.

Respondents: For the State Program
Characteristics Survey, the respondents
are State WIC Directors. For the WIC
local agency survey, the respondents are
WIC local agency directors.

Estimated Number of Respondents:
For the the State Program
Characteristics Survey, 84 respondents
are estimated. For the local agency mail
survey, 350 respondents are estimated.

Estimated Number of Responses per
Respondent: One.

Estimated Total Annual Burden on
Respondents: 284 hours.

Copies of this information collection
can be obtained from Denise Thomas,
Office of Analysis and Evaluation, Food
and Consumer Service, U.S. Department
of Agriculture, 3101 Park Center Drive,
Alexandria, VA 22302.

Dated: November 22, 1995.

George A. Braley,

Acting Administrator, Food and Consumer
Service.

[FR Doc. 95-29750 Filed 12-5-95; 8:45 am]
BILLING CODE 3410-30-U

Forest Service

Extension of Currently Approved
Information Collection for State and
Private Forestry Accomplishment
Reporting

AGENCY: Forest Service, USDA.

ACTION: Notice of intent; request for
comments.

SUMMARY: In accordance with the
Paperwork Reduction Act of 1995, the
Forest Service announces its intent to
extend a currently approved

information collection used to assess the
accomplishments of agency State and
private forestry cooperative programs
with States and local governments.

DATES: Comments must be submitted on
or before February 5, 1996.

ADDRESSES: All comments should be
addressed to: Larry Yarger, Office of the
Deputy Chief for State and Private
Forestry, Forest Service, USDA, P.O.
Box 96090, Washington, DC 20090—
6090.

FOR FURTHER INFORMATION CONTACT:
Larry Yarger, State and Private Forestry
Deputy Area, at (202) 205-1290.

SUPPLEMENTARY INFORMATION:
Description of Forms

The following information describes
the forms to be extended:

Titles—National Forms:

FS—-3100-8, Annual Wildfire
Summary Report.

FS—3200-6, Cooperative Forestry
Accomplishment Report.

FS—-3400-5, Forest Pest Management
Accomplishment Report.

FS-3500-5, Flood Prevention and
Small Watershed Programs.

FS—-3600-2, Resource Conservation
and Development Accomplishment
Report.

OMB Number: 0596—-0025.
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Expiration Date of Approval: April 30,
1996.

Type of Request: Extension of a
currently approved information
collection.

Abstract: The Forest Service needs
this collection of information on the
cooperative programs with State and
local governments to: (a) provide
information to Congress on
accomplishments from the use of
appropriated funds, (b) provided
information to better manage these
programs, (c) determine minority
participation in the programs, and (d)
meet requirements of section 12 of Pub.
L. 95-313, the Cooperative Forestry
Assistance Act of 1978 (16 U.S.C. 1606),
which requires adequate information to
implement oversight responsibility and
prove accountability for expenditures
and activities under the Act.

Estimate of Burden: Public reporting
burden for this collection of information
is estimated to average 2.04 hours per
response.

Type of Respondents: Local and State
governments.

Estimated Number of Respondents:
53.

Estimated of Responses per
Respondent: 5.45.

Estimated Total Annual Burden on
Respondents: 589 hours.

Comments are invited on (a) whether
the proposed collection of information
is necessary for the proper performance
of the functions of the agency, including
whether the information shall have
practical utility; (b) the accuracy of the
agency’s estimate of the burden of the
proposed collection of information; (c)
ways to enhance the quality, utility, and
clarity of the information to be
collected; and (d) ways to minimize the
burden of the collection of information
on respondents, including through the
use of automated collection techniques
or other forms of information.

Use of Comments
All comments received in response to
this notice will be summarized and
included in the request for OMB
approval. All comments will also
become a matter of public record.
Dated: December 1, 1995.
Jack Ward Thomas,
Chief.
[FR Doc. 95-29732 Filed 12-5-95; 8:45 am]
BILLING CODE 3410-11-M

Extension and Revision of Currently
Approved Information Collection for
Recreation Customer and Use Survey
Techniques

AGENCY: Forest Service, USDA.

ACTION: Notice of intent; request for
comments.

SUMMARY: In accordance with the
Paperwork Reduction Act of 1995, the
Forest Service announces its intent to
request an extension and revision of a
currently approved information
collection for customer and use survey
techniques for operations and
management related to recreation use of
natural resources. The revision will add
questions to elicit information for
experimental research linking recreation
users’ stated and actual preferences and
behavior.

DATES: Comments must be received in
writing on or before February 5, 1996.
ADDRESSES: All comments should be
addressed to: J.M. Bowker, Principal
Investigator, Forest Service, USDA,
Southern Research Station, 320 Green
St., Athens, GA 30602.

FOR FURTHER INFORMATION CONTACT:

J.M. Bowker, Outdoor Recreation and
Wilderness Assessment, at (706) 546—
2451.

SUPPLEMENTARY INFORMATION:
Description of Information Collection

The following describes the
information collection to be extended
and revised:

Title: USDA Forest Service Customer
and Use Survey Techniques for
Recreation Operations, Management,
Evaluation and Research.

OMB Number: 0596—-0110.

Expiration Data of Approval: June 30,
1996.

Type of Request: Extension of a
previously approved information
collection and revision to include
additional questions on contingent
behavior.

Abstract: The data collected will be
used by Government researchers to test
and develop methods to assess the value
of natural resources to recreational users
by exploring the linkages between their
actual and stated behavior. The data
will be collected individually through
guestionnaires and respondent cards
containing seven questions about
intended recreation behavior. Data to be
gathered in this information collection
is not available from other sources.

Estimate of Burden: Public reporting
burden for this collection of information
is estimated to vary from 3 to 7 minutes
per response.

Type of Respondents: Individuals
participating in on-site recreation
activities.

Estimated Number of Respondents:
900.

Estimated Number of Responses per
Respondent: 1.

Estimated Total Annual Burden on
Respondents: 75 hours.

Comments are invited on: (a) Whether
the proposed collection of information
is necessary for the proper performance
of the functions of the agency, including
whether the information will have
practical utility; (b) the accuracy of this
agency’s estimate of the burden of the
proposed collection of information; (c)
ways to enhance the quality, utility, and
clarity of the information to be
collected; and (d) ways to minimize the
burden of the collection of information
on respondents, including the use of
automated collection techniques or
other forms of information technology.

Use of Comments

All comments received in response to
this notice will be summarized and
included in the request for OMB
approval. All comments will also
become a matter of public record.

Dated: December 1, 1995.

Jack Ward Thomas,

Chief.

[FR Doc. 95-29733 Filed 12-5-95; 8:45 am]
BILLING CODE 3410-11-M

Southwestern Region: Arizona, New
Mexico, West Texas and Oklahoma;
Notice To Extend Public Comment
Period to January 12, 1996; Final
Environmental Impact Statement for
Amendment of Forest Plans in the
Southwestern Region

AGENCY: Forest Service, USDA.
ACTION: Notice to Extend Public
Comment Period, Final Environmental
Impact Statement [FEIS].

SUMMARY: The Southwestern Region of
the Forest Service published a notice of
availability for public comment on a
final environmental impact statement in
the Federal Register (Vol. 60, No. 213,
pages 55841) on November 3, 1995. This
notice is issued to extend the comment
period from December 4, 1995 to
January 12, 1996 regarding that FEIS.
The FEIS concerns Amendment of
Forest Plans in the Southwestern
Region, and implementation, standards
and guidelines for Northern Goshawk
and Mexican Spotted Owl.

EFFECTIVE DATE: This notice is effective
December 6, 1995.

RESPONSIBLE OFFICIAL: The Regional
Forester, Southwestern Region, is the
responsible official for decisions that
affect Southwestern Region Forest Land
and Resource Management Plans.

FOR FURTHER INFORMATION CONTACT:
Director of Ecosystem Management
Planning, Arthur S. Briggs,
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Southwestern Regional Office, (505)
842-3210.

Dated: November 29, 1995.
Milo Larson,

Acting Deputy Regional Forester,
Southwestern Region.

[FR Doc. 95-29714 Filed 12-5-95; 8:45 am]
BILLING CODE 3410-11-M

Rural Housing Service

Housing Preservation Grants

AGENCY: Rural Housing Service, USDA.
ACTION: Notice.

SUMMARY: The Rural Housing Service
(RHS) announces that it is soliciting
competitive applications under its
Housing Preservation Grant (HPG)
program. The HPG program is a grant
program which provides qualified
public agencies, private nonprofit
organizations, and other eligible entities
grant funds to assist very low- and low-
income homeowners repair and
rehabilitate their homes in rural areas,
and to assist rental property owners and
cooperative housing complexes repair
and rehabilitate their units if they agree
to make such units available to low- and
very low-income persons. This action is
taken to comply with Agency
regulations found in 7 CFR part 1944,
subpart N, which requires the Agency to
announce the opening and closing dates
for receipt of preapplications for HPG
funds from eligible applicants. The
intended effect of this Notice is to
provide eligible organizations notice of
these dates.

DATES: RHS hereby announces that it
will begin receiving preapplications on
January 2, 1996. The closing date for
acceptance by RHS of preapplications is
April 1, 1996.

This period will be the only time
during the current fiscal year that RHS
accepts preapplications. Preapplications
must be received by or postmarked on
or before this date.

ADDRESSES: Submit preapplications to
Rural Economic and Community
Development (RECD) servicing offices
for the HPG program; applicants must
contact their RECD State Office for this
information.

FOR FURTHER INFORMATION CONTACT:

Sue M. Harris-Green, Senior Loan
Officer, Multi-Family Housing
Processing Division, RHS, USDA, Room
5337, South Agriculture Building,
Washington, DC 20250, telephone (202)
720-1606. (This is not a toll free
number.)

SUPPLEMENTARY INFORMATION: 7 CFR part
1944, subpart N provides details on

what information must be contained in
the preapplication package. Entities
wishing to apply for assistance should
contact the RECD State Office to receive
further information and copies of the
preapplication package. Eligible entities
for these competitively awarded grants
include State and local governments,
nonprofit corporations, Federally
recognized Indian Tribes, and consortia
of eligible entities.

This program is listed in the Catalog
of Federal Domestic assistance under
No. 10.433, Housing Preservation
Grants. This program is subject to the
provisions of Executive Order 12372
which requires intergovernmental
consultation with State and local
officials (7 CFR part 3015, subpart V; 48
FR 29115, June 24, 1983). Applicants
are also referred to 7 CFR part 1944,
sections 1944.674 and 1944.676 (d) and
(e) for specific guidance on these
requirements relative to the HPG
program.

The funding instrument for the HPG
program will be a grant agreement. The
term of the grant can vary from 1 to 2
years, depending on available funds and
demand. No maximum or minimum
grant levels have been set, although
based on fiscal year (FY) 1996 fund
availability, the Agency anticipates that
the average grant will be $75,000 for a
1-year proposal. For FY 96, $11 million
is available and has been distributed
under a formula allocation to States
pursuant to 7 CFR part 1940, subpart L,
“Methodology and Formulas for
Allocation of Loan and Grant Funds.”

Decisions on funding will be based on
the preapplications, and notices of
action on the preapplications should be
made no earlier than 66 days prior to
the closing date.

Dated: November 28, 1995.
Maureen Kennedy,
Administrator, Rural Housing Service.
[FR Doc. 95-29694 Filed 12-5-95; 8:45 am]
BILLING CODE 3410-07-U

DEPARTMENT OF COMMERCE
Bureau of Export Administration

Action Affecting Export Privileges;
James L. Stephens

In the matter of: James L. Stephens,
President, Weisser’s Sporting Goods, 1018
National City Boulevard, National City,
California 92050, with an address at 16208
Orchard Bend Road, Poway, California
92064, Respondent.

Order

The Office of Export Enforcement,
Bureau of Export Administration,

United States Department of Commerce
(hereinafter, the “Department”, having
notified James L. Stephens, in his
capacity as president of Weisser’s
Sporting Goods (hereinafter,
“Stephens”), of its intention to initiate
an administrative proceeding against
him pursuant to Section 13(c) of the
Export Administration Act of 1979, as
amended (50 U.S.C.A. app. §§2401—
2420 (1991 & Supp. 1995)) (hereinafter,
the “Act”),! and Part 788 of the Export
Administration Regulations (currently
codified at 15 CFR Parts 768-799
(1995)) (hereinafter, the ““Regulations’),?
based on allegations that:

1. Between mid-1990 and early 1992,
Stephens conspired with Karl Cording,
individually and doing business as A.
Rosenthal (PTY) Ltd., Windhoek,
Namibia, with offices in Linden, South
Africa and Cape Town, South Africa,
and lan Ace, manager of A. Rosenthal,
Cape Town, South Africa, to export
U.S.-origin shotguns, from the United
States to Namibia and South Africa,
without applying for and obtaining from
the Department the validated export
licenses that the Stephens knew were
required by Section 772.1(b) of the
Regulations, in violation of Section
787.3(b) of the Regulations;

2. In furtherance of the conspiracy
described above, on two separate
occasions on or about November 27,
1990, Stephens exported U.S.-origin
shotguns, from the United States to
Namibia and South Africa, without
obtaining from the Department the
validated export licenses Stephens
knew or had reason to know were
required by Section 772.1(b) of the
Regulations, in violation of Sections
787.4(a) and 787.6 of the Regulations;
and

3. In furtherance of the conspiracy
described above, on two separate
occasions on or about November 27,
1990, Stephens made false or
misleading representations of material
fact to a U.S. agency in connection with
the preparation, submission, or use of
export control documents, in violation
of Section 787.5(a) of the Regulations;
and

1The Act expired on August 20, 1994. Executive
Order 12924 (59 FR 43437, August 23, 1994)
continued the Regulations in effect under the
International Emergency Economic Powers Act (50
U.S.C.A. 8§1701-1706 (1991 & Supp. 1994))
(hereinafter “IEEPA’"). Executive Order 12924 was
extended by Presidential Notice of August 15, 1995
(60 FR 42767, August 17, 1995).

2The Regulations governing the violations at
issue are found in the 1990 version of the Code of
Federal Regulations. Those Regulations are codified
at 15 CFR Parts 768—799 (1990). Between October
1, 1990 and March 27, 1993, the Regulations were
continued in effect by Executive Order No. 12730
(55 FR 40373, October 2, 1990), issued pursuant to
IEEPA.
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The Department and Stephens having
entered into a Consent Agreement
whereby the Department and Stephens
have agreed to settle this matter in
accordance with the terms and
conditions set forth therein, and the
terms of the Consent Agreement having
been approved by me;

It is therefore ordered,

First, that a civil penalty of $60,000
shall be assessed against Stephens,
$10,000 of which shall be paid to the
Department on or before January 5,
1996, and the remaining $50,000 to be
paid in four equal installments of
$12,500 each, the first of which is due
on or before March 29, 1996; the second,
on or before June 28, 1996; the third, on
or before September 27, 1996; and the
fourth, on or before December 27, 1996.
Payment shall be made in a manner
specified in the attached instructions.

Second, James L. Stephens, President,
Weisser’s Sporting Goods, 1018
National City Boulevard, National City,
California 92050, with an address at
16208 Orchard Bend Road, Poway,
California 92064, shall, for a period of
15 years from the date of entry of this
Order, be denied all privileges of
participating, directly or indirectly, in
any manner or capacity, in any
transaction in the United States or
abroad involving any commodity or
technical data exported or to be
exported from the United States and
subject to the Regulations.

A. All outstanding individual
validated export licenses in which
Stevens appears or participates, in any
manner or capacity, are hereby revoked
and shall be returned forthwith to the
Office of Export Licensing for
cancellation. Further, all Stevens’s
privileges of participating, in any
manner or capacity, in any special
licensing procedure, including, but not
limited to, distribution licenses, are
hereby revoked.

B. Without limiting the generality of
the foregoing, participation, either in the
United States or abroad, shall include
participation, directly or indirectly, in
any manner or capacity: (i) as a party or
as a representative of a party to any
export license application submitted to
the Department; (ii) in preparing or
filing with the Department any export
license application or request for
reexport authorization, or any document
to be submitted therewith; (iii) in
obtaining from the Department or using
any validated or general export license,
reexport authorization, or other export
control document; (iv) in carrying on
negotiations with respect to, or in
receiving, ordering, buying, selling,
delivering, storing, using or disposing
of, in whole or in part, any commodities

or technical data exported or to be
exported from the United States and
subject to the Regulations; and (V) in
financing, forwarding, transporting, or
other servicing of such commodities or
technical data.

C. After notice and opportunity for
comment as provided in Section
788.3(c) of the Regulations, any person,
firm, corporation, or business
organization related to Stephens by
affiliation, ownership, control, or
position of responsibility in the conduct
of trade or related services may also be
subject to the provisions of this Order.

D. As provided by Section 787.12(a)
of the Regulations, without prior
disclosure of the facts to and specific
authorization of the Office of Export
Licensing, in consultation with the
Office of Export Enforcement, no person
may directly or indirectly, in any
manner or capacity: (i) apply for, obtain,
or use any license, Shipper’s Export
Declaration, bill of lading, or other
export control document relating to an
export or reexport of commodities or
technical data by, to, or for another
person then subject to an order revoking
or denying his export privileges or then
excluded from practice before the
Bureau of Export Administration; or (ii)
order, buy, receive, use, sell, deliver,
store, dispose of, forward, transport,
finance, or otherwise service or
participate: (a) in any transaction which
may involve any commodity or
technical data exported or to be
exported from the United States; (b) in
any reexport thereof; or (¢) in any other
transaction which is subject to the
Regulations, if the person denied export
privileges may obtain any benefit or
have any interest in, directly or
indirectly, any of these transactions.

Third, the proposed Charging Letter,
the Consent Agreement, and this Order
shall be made available to the public,
and this Order shall be published in the
Federal Register.

This order is effective immediately.
Dated: November 27, 1995.
John Despres,
Assistant Secretary for Export Enforcement.
[FR Doc. 95-29683 Filed 12-5-95; 8:45 am]
BILLING CODE 3510-DT-M

International Trade Administration
[A-580-812]

Court Decision and Suspension of
Liquidation: Dynamic Random Access
Memory Semiconductors of One
Megabit and Above From the Republic
of Korea

AGENCY: Import Administration,
International Trade Administration,
Department of Commerce.

EFFECTIVE DATE: December 6, 1995.

FOR FURTHER INFORMATION CONTACT: John
Beck, Office of Antidumping
Investigations, Import Administration,
U.S. Department of Commerce, 14th
Street and Constitution Avenue, N.W.,
Washington, D.C. 20230, telephone:
(202) 482-3464.

SUMMARY: On October 27, 1995, in the
case of Micron Technologies, Inc. v.
United States, Cons. Ct. No. 93-06—
00318, Slip Op. 95-175 (Micron), the
United States Court of International
Trade (the Court) affirmed the
Department of Commerce’s (the
Department’s) results of redetermination
on remand of the Final Determination of
Sales at Less Than Fair Value: Dynamic
Random Access Memory
Semiconductors of One Megabit and
Above from the Republic of Korea.
Consistent with the decision of the
United States Court of Appeals for the
Federal Circuit (Federal Circuit) in
Timken Co. v. United States, 893 F.2d
337 (Fed. Cir. 1990) (Timken), the
Department will not order the
liquidation of the subject merchandise
entered or withdrawn from warehouse
from consumption prior to a
“‘conclusive” decision in this case.

SUPPLEMENTARY INFORMATION:

Background

On March 23, 1993, the Department
published its Final Determination of
Sales at Less Than Fair Value: Dynamic
Random Access Memory
Semiconductors of One Megabit and
Above from the Republic of Korea (57
FR 15467). On May 10, 1993, the
Department published its Antidumping
Order and Amended Final
Determination: Dynamic Random
Access Memory Semiconductors of One
Megabit and Above from the Republic of
Korea (58 FR 27520).

Subsequent to the Department’s final
determination, Micron Technologies
(the petitioner) and the three
respondents, Samsung Electronics Co.,
Ltd. and Samsung Semiconductor, Inc.
(collectively Samsung), LG Semicon Co.,
Ltd. and LG Semicon America, Inc.
(collectively Semicon and formally
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Goldstar), and Hyundai Electronics
Industries Co., Ltd. and Hyundai
Electronics America (collectively
Hyundai), filed lawsuits with the Court
challenging this determination.
Thereafter, the Court issued an Order
and Opinion dated June 12, 1995, in
Micron Technologies, Inc. v. United
States, Cons. Ct. No. 93—-06-00318, Slip
Op. 95-107, remanding six issues to the
Department. The Court instructed the
Department to: (1) recalculate
respondents’ cost of production by
allocating research and development
(R&D) costs on a product-specific basis;
(2) use amortized rather than current
R&D expenses in its calculations; (3)
reopen the record in order to afford
Hyundai and Samsung an opportunity
to present complete and actual fixed
asset data and use this data to allocate
interest expenses; (4) recalculate
Hyundai’s lag period; (5) recalculate
Semicon’s production costs without
reclassifying Semicon’s capitalized costs
of facility construction and testing as
costs of production; and (6) reexamine
its conclusion that foreign currency
translation losses of Samsung and
Semicon are related to production of
subject merchandise.

The Department filed its remand
results on August 24, 1995. In the
remand results, the Department: (1)
recalculated respondents— cost of
production by allocating R&D on a
product-specific basis; (2) used
amortized rather than current R&D
expenses in its calculations; (3)
reopened the record to afford Hyundai
and Samsung an opportunity to
introduce actual data regarding
semiconductor fixed assets, and used
such data in its allocation of interest
expense; (4) recalculated Hyundai’s lag
periods utilizing the same methodology
that it employed for Samsung and
Semicon; (5) determined a new lag
period for Hyundai’s model HY514400
which accurately matches costs to the
sales in question; (6) calculated
Semicon’s production costs for certain
DRAMSs without reclassifying as costs of
production Semicon’s capitalized costs
of facility construction and testing; and
(7) identified what evidence on the
record supports the conclusion that the
translation losses of Samsung and
Semicon are related to production of the
subject merchandise and, having
determined that there is sufficient
evidence on the record to support such
a conclusion, included translation
losses in the calculation of COP for
Samsung and Semicon.

On October 27, 1995, the Court
sustained the Department’s remand
results. See Micron Technologies, Inc. v.
United States, Cons. Ct. No. 93-06—

00318, Slip Op. 95-175 (CIT October 27,
1995).

Suspension of Liquidation

In its decision in Timken, the Federal
Circuit held that, pursuant to 19 U.S.C.
1516a(e), the Department must publish
notice of a decision of the Court or
Federal Circuit which is ““not in
harmony”’ with the Department’s
determination. Publication of this notice
fulfills this obligation. The Federal
Circuit also held that in such a case, the
Department must suspend liquidation
until there is a ““‘conclusive” decision in
the action. A “conclusive’ decision
cannot be reached until the opportunity
to appeal expires or any appeal is
decided by the Federal Circuit.
Therefore, the Department will continue
to suspend liquidation pending the
expiration of the period to appeal or
pending a final decision of the Federal
Circuit if Micron is appealed.

Dated: November 29, 1995.
Susan G. Esserman,

Assistant Secretary for Import
Administration.

[FR Doc. 95-29583 Filed 12-5-95; 8:45 am]
BILLING CODE 3510-DS-P

[A-588-054]

Tapered Roller Bearings, Four Inches
or Less In Outside Diameter, and
Components Thereof, From Japan;
Amendment to the Final Results of
Review

AGENCY: Import Administration/
International Trade Administration,
Department of Commerce.

SUMMARY: On June 15, 1995, the United
States Court of International Trade (CIT)
remanded the Department of
Commerce’s (the Department’s)
redetermination on remand of the final
results of administrative review of the
antidumping finding on tapered roller
bearings, four inches or less in outside
diameter, and certain components
thereof (TRBs) from Japan (41 FR 34974,
August 18, 1976) (Koyo Seiko Co., Ltd.
and Koyo Corp. of U.S.A. v. United
States and NSK Ltd. And NSK Corp., v.
United States (Slip Op. 95-111 (June 15,
1995)) (Koyo)). The CIT ordered the
Department to correct two computer
programming errors in the calculation of
margins for Koyo Seiko Co., Ltd., and,
following the corrections, affirmed the
redetermination in all respects. The
results covered the period April 1, 1974,
through March 31, 1979, for TRBs
produced by Koyo Seiko Co., Ltd., and
distributed by its subsidiary, Koyo
Corporation of U.S.A. (collectively,
Koyo), and April 1, 1974 through July

31, 1980, for TRBs produced by NSK
Ltd., and distributed by its subsidiary,
NSK Corporation (collectively, NSK).
EFFECTIVE DATE: June 25, 1995.

FOR FURTHER INFORMATION CONTACT:
Chip Hayes or John Kugelman, Office of
Antidumping Compliance, Import
Administration, International Trade
Administration, U.S. Department of
Commerce, 14th Street and Constitution
Avenue, N.W., Washington, D.C. 20230,
telephone: (202) 482-5253.

SUPPLEMENTARY INFORMATION:

Background

OnJune 15, 1995, the CIT issued an
order remanding to the Department the
redetermination on remand of the final
results of administrative review of the
antidumping finding on TRBs from
Japan to correct two computer
programming errors, and affirmed the
redetermination in all other respects.

The Department’s final results of
review covering Koyo for the period
April 1, 1974 through March 31, 1979,
and NSK for the period April 1, 1974
through July 31, 1980, were published
onJune 1, 1990 (55 FR 22369). Koyo,
NSK, and petitioner in this proceeding,
the Timken Company (Timken),
challenged those results to the CIT. The
CIT issued four remand orders covering
the review: on issues concerning Koyo
in Koyo Seiko Co., Ltd. and Koyo
Corporation of U.S.A. v. United States
(Slip Op. 92-72 (May 15, 1992)
(KCUSA)); on issues concerning NSK in
NSK Ltd. v. United States (Slip Op. 92—
79 (May 21, 1992) (NSK)); on issues
relating to both Koyo and NSK in The
Timken Company v. United States (Slip
Op. 92-83 (May 22, 1992) (Timken));
and finally in Koyo Seiko Co., Ltd. and
Koyo Corporation of U.S.A. v. United
States (Slip Op. 92-139 (August 21,
1992) (Koyo Cost)) the CIT allowed the
Department to conduct an investigation
of sales made below the cost of
production by Koyo.

In KCUSA and NSK the CIT ordered
the Department to recalculate margins
for entries pursuant to the three-criteria
methodology for determining ““such or
similar” merchandise; to examine all
possible similar home market models of
approximately equal commercial value
to calculate foreign market value (FMV);
to include Koyo’s data for net weights
of certain TRBs in the calculation of
U.S. customs duties; to add only thirty
days to Koyo’s shipping time when
calculating an adjustment for U.S.
inventory expenses; and to liquidate
Koyo’s entries between April 1, 1974
and September 30, 1977, and NSK’s
entries between June 6, 1974 and July
31, 1977, according to master lists
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prepared by the Treasury Department
(Treasury). In addition, in Timken the
CIT remanded the same final results to
the Department to use the verified per-
unit export department expenses as best
information available when calculating
the adjustment to exporter’s sales price
(ESP) for Koyo’s export selling
expenses.

In Koyo Cost the CIT allowed Timken
to submit supplemental sales-below-cost
information and directed the
Department to consider the
supplemental information in order to
determine whether the dumping
margins for the April 1, 1978 to March
31, 1979 period should be calculated
without reference to the investigation of
below-cost-of-production sales. That
allegation, and the Department’s finding
of sales below the cost of production,
were not relevant to time periods prior
to April 1, 1978. Consequently, no
investigation of sales made below the
cost of production was conducted for
those periods.

The Department submitted its
remanded results for NSK pursuant to
NSK and Timken to the CIT in August
1992. Results for Koyo pursuant to
KCUSA, Timken, and Koyo Cost were
submitted to the CIT in October 1992.
The CIT affirmed those results in their
entirety on March 4, 1993 (Slip Op. 93—
28). Koyo, NSK, and Timken appealed
various issues in those orders to the
United States Court of Appeals for the
Federal Circuit (the Federal Circuit). In

its ruling of March 28, 1994 (Koyo Seiko
Co., Ltd. and Koyo Corporation USA. v.
United States (93-1310, 1341), and NSK
Ltd. And NSK Corporation v. United
States (93—-1311), (CAFC decision)), the
Federal Circuit affirmed the CIT’s
decision in Koyo Cost to allow the
Department to conduct an investigation
of sales made below the cost of
production by Koyo. However, the
Federal Circuit reversed the decision of
the CIT in KCUSA and NSK to liquidate
TRB entries made by Koyo between
April 1, 1974 and September 30, 1977,
and TRB entries made by NSK between
June 6, 1974 and March 31, 1978,
according to Treasury master lists.
Pursuant to the CAFC decision, the CIT
ordered a redetermination of the final
dumping margins for 1974-1978 TRB
entries (Koyo Seiko Co., v. United States
and NSK Ltd. v. United States, Slip Op.
94-75 (May 10, 1994) (Koyo/NSK)). The
Koyo/NSK order stipulated that the
margins be determined based upon the
complete record of the administration
review conducted by the Department
and on the CIT’s prior rulings in
KCUSA, NSK, and Timken. No other
issues were raised before the Federal
Circuit.

The Department submitted its results
pursuant to Koyo/NSK on July 18, 1994.
OnJune 15, 1995, the CIT issued its
decision in Koyo remanding those
results to the Department to correct two
computer programming errors alleged
by Timken and affirming the

redetermination in all other respects.
The margin calculations on entries
made by NSK from April 1, 1978,
through July 31, 1980, and by Koyo from
October 1, 1977, through March 31,
1979, were not challenged in these
actions, and were affirmed by the CIT.
Consequently, those calculations remain
unchanged from the Department’s
August 1992 and October 1992
remanded results.

The Department has addressed the
two programming errors identified by
the CIT in Koyo. Based upon an
examination of the record in the final
results of review we determined that
there was no programming or clerical
error regarding model matching. The
Department reviewed and emended the
programming error regarding exchange
rates. We disclosed the results to Koyo
and Timken consistent with 19 CFR
353.28. We received no comments on
our results from either party. The
Department is therefore amending the
final results of the administrative review
of the antidumping finding on tapered
roller bearings, four inches or less in
outside diameter, and certain
components thereof from Japan to
reflect the amended margins calculated
for Koyo and NSK in the Department’s
redetermination on remand, and
affirmed by the CIT.

The Department will issue liquidation
instructions to the Customs Service
based on the following amended
margins:

. . Percent mar-
Firm Period gin

KOYO it 04/01/1974 to 07/31/1976 20.56
08/01/1976 to 09/30/1977 ... 5.99

10/01/1977 to 93/31/1978 ... 24.64

04/01/1978 to 03/31/1979 ... 17.96

NSK e 06/06/1974 to 06/30/1976 ... 17.42
07/01/1976 to 07/31/1977 ... 17.42

08/01/1977 to 03/31/1978 ... 18.63

04/01/1978 to 07/31/1978 ... 39.60

08/01/1978 to 07/31/1979 ... 19.75

08/01/1979 to 07/31/1980 9.82

Dated: November 22, 1995.
Susan G. Esserman,

Assistant Secretary for Import
Administration.

[FR Doc. 95-29727 Filed 12-5-95; 8:45 am]
BILLING CODE 3510-DS-M

[A-588-028]

Notice of Final Results of Antidumping
Duty Administrative Review: Roller
Chain, Other Than Bicycle, From Japan

AGENCY: Import Administration,
International Trade Administration,
Department of Commerce.

SUMMARY: In response to a request from
the American Chain Association, the
petitioner in this proceeding, the
Department of Commerce (the
Department) has conducted an
administrative review of the
antidumping finding on roller chain,

other than bicycle, from Japan. The
review covers four manufacturers/
exporters of this merchandise to the
United States during the period of April
1, 1992, through March 31, 1993.

We gave interested parties the
opportunity to comment on our
preliminary results. Based on our
analysis of the comments received, we
have revised the results from those
presented in our preliminary results.

EFFECTIVE DATE: December 6, 1995.

FOR FURTHER INFORMATION CONTACT: Greg
Thompson or Donna Berg, Office of
Antidumping Investigations, Import
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Administration, International Trade
Administration, U.S. Department of
Commerce, 14th Street and Constitution
Avenue, N.W., Washington, D.C. 20230;
telephone: (202) 482—-3003 or (202) 482—
0114, respectively.

SUPPLEMENTARY INFORMATION:
Background

On August 23, 1995, the Department
published in the Federal Register the
preliminary results of its 1992-1993
administrative review of the
antidumping duty order on Roller
Chain, Other Than Bicycle, from Japan
(60 FR 43769). The four manufacturers/
exporters reviewed are lzumi Chain
Manufacturing Co., Ltd. (Izumi), R.K.
Excel (Excel), Hitachi Metals Techno
Ltd. (Hitachi), and Pulton Chain Co. Ltd.
(Pulton). Pulton submitted comments on
August 30, 1995. On September 18,
1995, the petitioner submitted its case
brief. Excel submitted rebuttal
comments on September 25, 1995. The
Department has now conducted this
review in accordance with section 751
of the Tariff Act of 1930, as amended
(the Tariff Act).

Applicable Statute and Regulations

Unless otherwise indicated, all
citations to the Statute and to the
Department’s regulations are in
reference to the provisions as they
existed on December 31, 1994.

Scope of the Review

Imports covered by this review are
shipments of roller chain, other than
bicycle, from Japan. The term “roller
chain, other than bicycle,” as used in
this review includes chain, with or
without attachments, whether or not
plated or coated, and whether or not
manufactured to American or British
standards, which is used for power
transmission and/or conveyance. Such
chain consists of a series of alternately-
assembled roller links and pin links in
which the pins articulate inside the
bushings and the rollers are free to turn
on the bushings. Pins and bushings are
press fit in their respective link plates.
Chain may be single strand, having one
row of roller links, or multiple strand,
having more than one row of roller
links. The center plates are located
between the strands of roller links. Such
chain may be either single or double
pitch and may be used as power
transmission or conveyer chain.

This review also covers leaf chain,
which consists of a series of link plates
alternately assembled with pins in such
a way that the joint is free to articulate
between adjoining pitches. This review
further covers chain model numbers 25
and 35. Roller chain is currently

classified under the Harmonized Tariff
Schedule of the United States (HTSUS)
subheadings 7315.11.00 through
7619.90.00. HTSUS item numbers are
provided for convenience and Customs
purposes. The written description
remains dispositive.

Fair Value Comparisons

We compared the United States price
(USP) to the foreign market value
(FMV), as specified in the “United
States Price”” and ““Foreign Market
Value” sections of this notice.

United States Price

We calculated USP according to the
methodology described in our
preliminary results, except for the
adjustment of value-added taxes (VAT),
as described below.

In light of the Federal Circuit’s
decision in Federal Mogul v. United
States, CAFC No. 94-1097, the
Department has changed its treatment of
home market consumption taxes. Where
merchandise exported to the United
States is exempt from the consumption
tax, the Department will add to the U.S.
price the absolute amount of such taxes
charged on the comparison sales in the
home market. This is the same
methodology that the Department
adopted following the decision of the
Federal Circuit in Zenith v. United
States, 988 F. 2d 1573, 1582 (1993), and
which was suggested by that court in
footnote 4 of its decision. The Court of
International Trade (CIT) overturned
this methodology in Federal Mogul v.
United States, 834 F. Supp. 1391 (1993),
and the Department acquiesced in the
CIT’s decision. The Department then
followed the CIT’s preferred
methodology, which was to calculate
the tax to be added to U.S. price by
multiplying the adjusted U.S. price by
the foreign market tax rate; the
Department made adjustments to this
amount so that the tax adjustment
would not alter a “zero” pre-tax
dumping assessment.

The foreign exporters in the Federal
Mogul case, however, appealed that
decision to the Federal Circuit, which
reversed the CIT and held that the
statute did not preclude Commerce from
using the **Zenith footnote 4”
methodology to calculate tax-neutral
dumping assessments (i.e., assessments
that are unaffected by the existence or
amount of home market consumption
taxes). Moreover, the Federal Circuit
recognized that certain international
agreements of the United States, in
particular the General Agreement on
Tariffs and Trade (GATT) and the Tokyo
Round Antidumping Code, required the
calculation of tax-neutral dumping

assessments. The Federal Circuit
remanded the case to the CIT with
instructions to direct Commerce to
determine which tax methodology it
will employ.

The Department has determined that
the “Zenith footnote 4 methodology
should be used. First, as the Department
has explained in numerous
administrative determinations and court
filings over the past decade, and as the
Federal Circuit has now recognized,
Article VI of the GATT and Article 2 of
the Tokyo Round Antidumping Code
required that dumping assessments be
tax-neutral. This requirement continues
under the new Agreement on
Implementation of Article VI of the
General Agreement on Tariffs and
Trade. Second, the Uruguay Round
Agreements Act (URAA) explicitly
amended the antidumping law to
remove consumption taxes from the
home market price and to eliminate the
addition of taxes to U.S. price, so that
no consumption tax is included in the
price in either market. The Statement of
Administrative Action (p. 159)
explicitly states that this change was
intended to result in tax neutrality.

While the “Zenith footnote 4”
methodology is slightly different from
the URAA methodology, in that section
772(d)(2)(C) of the pre-URAA law
required that the tax be added to United
States price rather than subtracted from
home market price, it does result in tax-
neutral duty assessments. In sum, the
Department has elected to treat
consumption taxes in a manner
consistent with its longstanding policy
of tax-neutrality and with the GATT.

Foreign Market Value

With the exception noted above for
VAT, we calculated FMV according to
the methodology described in our
preliminary results.

Currency Conversion

We made currency conversions in
accordance with 19 CFR 353.60(a). All
currency conversions were made at the
rates certified by the Federal Reserve
Bank.

Interested Party Comments

Comment 1: Consumption Tax
Adjustment

The petitioner argues that the
Department erred with respect to its
consumption tax (VAT) calculations for
Excel’s home market sales. Specifically,
the petitioner claims that the
Department incorrectly excluded U.S.
commissions from its calculation of the
hypothetical VAT amount applicable to
U.S. selling expenses. Insofar as the
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VAT on expenses is deducted from
FMV, the petitioner argues that the
alleged error has the effect of lowering
FMV and thereby improperly decreasing
Excel’s margin.

Excel contends that it would be
incorrect to include commissions in the
calculation of U.S. expenses because
commissions were not included in the
calculation of the VAT amount that was
added to U.S. price. If the Department
were to include commissions in the
equation for U.S. expenses, Excel argues
that the Department should also include
commissions in the calculation of the
VAT amount that is added to U.S. price.

DOC Position

In accordance with the CAFC decision
(see the “United States Price” section of
this notice), the Department has
changed its VAT calculation
methodology. Therefore, the comments
made by the petitioner and Excel are
moot.

Comment 2: Pulton’s Dumping Margin

Pulton states that the Department’s
preliminary results correctly indicated
that Pulton reported no U.S. sales
during this review period. However,
Pulton contends that the Department
incorrectly cited the dumping margin
from the most recent review when
Pulton had U.S. sales. Instead of the rate
of 0.01 percent published by the
Department, Pulton contends the rate
should be 0.00 percent (see 58 FR
52264, 52267 (October 7, 1993)).

DOC Position

We agree with Pulton and have
corrected this inadvertent error for these
final results.

Final Results of Review

As a result of our analysis of the
comments received, we determine that
the following weighted-average margins
exist for the April 1, 1992 through
March 31, 1993 period:

Margin

Manufacturer/exporter (percent)

112.68
0.52
10.00
0.10
15.92

1No sales during the period. Rate is from
the last period in which there were sales.

The Department shall determine, and
the Customs Service shall assess,
antidumping duties on all appropriate
entries. Individual differences between
USP and FMV may vary from the
percentages stated above. The
Department will issue appraisement

instructions directly to the Customs
Service.

Furthermore, the following deposit
requirements will be effective for all
shipments of roller chain, other than
bicycle, from Japan entered, or
withdrawn from warehouse, for
consumption on or after the publication
date of these final results of
administrative review, as provided by
section 751(a)(1) of the Tariff Act: (1)
The cash deposit rates for Pulton and
Excel will be zero because the margins
for these firms are zero or de minimus.
The cash deposit rates for Izumi and
Hitachi will be 0.52 and 12.68 percent,
respectively; (2) for merchandise
exported by manufacturers or exporters
not covered in this review but covered
in previous reviews or the original less-
than-fair-value (LTFV) investigation, the
cash deposit rate will continue to be the
rate published in the most recent final
results or determination for which the
manufacturer or exporter received a
company-specific rate; (3) if the exporter
is not a firm covered in this review,
earlier review, or the LTFV
investigation, but the manufacturer is,
the cash deposit rate will be that
established for the manufacturer of the
merchandise in the final results of this
review, earlier reviews, or the LTFV
investigation, whichever is the most
recent; (4) if neither the exporter nor the
manufacturer is a firm covered in this or
any previous review conducted by the
Department, the cash deposit rate will
be the *‘new shipper’ rate established in
the first review conducted by the
Department in which a “new shipper”
rate was established, as discussed
below.

On May 25, 1993, the CIT in Floral
Trade Council v. United States, 822 F.
Supp. 766 (CIT 1993), and Federal-
Mogul Corporation and the Torrington
Company v. United States, 822 F. Supp.
782 (CIT 1993), decided that once an
“all others” rate is established for a
company it can only be changed
through an administrative review. The
Department has determined that in
order to implement these decisions, it is
appropriate to reinstate the ““all others”
rate from the LTFV investigation (or that
rate as amended for correction of
clerical errors or as a result of litigation)
in proceedings governed by
antidumping duty orders. In
proceedings governed by antidumping
findings, unless we are able to ascertain
the ““all others” rate from the Treasury
LTFV investigation, the Department has
determined that it is appropriate to
adopt the “new shipper” rate
established in the first final results of
administrative review published by the
Department (or that rate as amended for

correction of clerical errors or as a result
of litigation) as the “‘all others™ rate for
the purposes of establishing cash
deposits in all current and future
administrative reviews.

Because this proceeding is governed
by an antidumping finding, and we are
unable to ascertain the “all others” rate
from the Treasury LTFV investigation,
the “all others” rate for the purposes of
this review would normally be the ‘““new
shipper” rate established in the first
notice of final results of administrative
review published by the Department (46
FR 44488, September 4, 1981). However,
a ‘‘new shipper” rate was not
established in that notice. Therefore, the
“all others” rate of 15.92 percent comes
from Roller Chain, Other Than Bicycle,
from Japan, Final Results of
Administrative Review of Antidumping
Finding, 48 FR 51801 (November 14,
1983), the first review conducted by the
Department in which a *“new shipper”
rate was established.

These deposit requirements, when
imposed, shall remain in effect until
publication of the final results of the
next administrative review.

This notice also serves as a final
reminder to importers of their
responsibility under 19 CFR 353.26 to
file a certificate regarding the
reimbursement of antidumping duties
prior to liquidation of the relevant
entries during this review period.
Failure to comply with this requirement
could result in the Secretary’s
presumption that reimbursement of
antidumping duties occurred and the
subsequent assessment of double
antidumping duties.

This notice also serves as the only
reminder to parties subject to
administrative protective order (APO) of
their responsibility concerning the
disposition of proprietary information
disclosed under APO in accordance
with 19 CFR 353.34(d). Timely written
notification of return/destruction of
APO materials or conversion to judicial
protective order is hereby requested.
Failure to comply with the regulations
and terms of the APO is a sanctionable
violation.

This administrative review and notice
are in accordance with section 751(a)(1)
of the Tariff Act (19 U.S.C. 1675(a)(1))
and 19 CFR 353.22.

Dated: November 29, 1995
Susan G. Esserman,

Assistant Secretary for Import
Administration.

[FR Doc. 95-29728 Filed 12-5-95; 8:45 am]
BILLING CODE 3510-DS-P
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Applications for Duty-Free Entry of
Scientific Instruments

Pursuant to Section 6(c) of the
Educational, Scientific and Cultural
Materials Importation Act of 1966 (Pub.
L. 89-651; 80 Stat. 897; 15 CFR part
301), we invite comments on the
question of whether instruments of
equivalent scientific value, for the
purposes for which the instruments
shown below are intended to be used,
are being manufactured in the United
States.

Comments must comply with 15 CFR
301.5(a)(3) and (4) of the regulations and
be filed within 20 days with the
Statutory Import Programs Staff, U.S.
Department of Commerce, Washington,
D.C. 20230. Applications may be
examined between 8:30 A.M. and 5:00
P.M. in Room 4211, U.S. Department of
Commerce, 14th Street and Constitution
Avenue, N.W., Washington, D.C.

Docket Number: 95-106. Applicant:
Pennsylvania State University,
Department of Chemistry, 152 Davey
Laboratory, University Park, PA 16802.
Instrument: Cold Stage for Time-of-
Flight SIMS. Manufacturer: Kore
Technology, Ltd., United Kingdom.
Intended Use: The instrument will be
used for studies of organic, inorganic
and biological solids to determine
whether a certain biological molecule is
bound inside or outside the nucleus of
a frozen biological cell. Application
Accepted by Commissioner of Customs:
October 24, 1995.

Docket Number: 95-107. Applicant:
U.S. Department of Commerce, National
Institute of Standards and Technology,
Bldg. 222, Rm A113, Gaithersburg, MD
20899. Instrument: Electron Microscope,
Model CM300. Manufacturer: Philips,
The Netherlands. Intended Use: The
instrument will be used to study the
chemical and crystallographic
composition, morphology, and their
related spatial placement of a variety of
inorganic and organic materials, such as
ceramics, metals, minerals, and
polymers. Application Accepted by
Commissioner of Customs: October 26,
1995.

Docket Number: 95-108. Applicant:
VA Medical Center of Gainesville, 1601
SW Archer Road, Gainesville, FL 32608-
1197. Instrument: Electron Microscope,
Model CM100. Manufacturer: Philips,
The Netherlands. Intended Use: The
instrument will be used for studies of
tissue from different organs, cultured
cells, and cell blocks prepared from
body cavity fluids. The studies will
involve investigations of cell
characterizations such as cytoplasmic
membrane projections, presence or
absence of cell junctions, type of

junctions, and cytoplasmic organelles at
the ultrastructural level to differentiate
between cell types and their origin. In
addition, the instrument will be used for
training pathology residents.
Application Accepted by Commissioner
of Customs: October 26, 1995.

Docket Number: 95-109. Applicant:
University of California, Room 301,
McCone Hall, Berkeley, CA 94720.
Instrument: Energy Dispersive
Spectrometer. Manufacturer: Oxford
Instruments, United Kingdom. Intended
Use: The instrument will be used for
studies of various materials including
mineral grain separates, whole rock thin
sections, soil particles, meteorites,
archeological artifacts, experimental
glass and crystalline charges, volcanic
ashes, rare earth semiconductors,
superconducting oxides, silicide and
nitride ceramics, and super alloys. In
addition, the instrument will be used for
educational purposes in the course
Geology 401. Application Accepted by
Commissioner of Customs: October 25,
1995.

Docket Number: 95-110. Applicant:
National Institute of Standards and
Technology, Quince Orchard Road,
Gaithersburg, MD 20899. Instrument:
Mass Spectrometer, Model JMS-700.
Manufacturer: JEOL, Japan. Intended
Use: The instrument will be used for the
guantitative and qualitative
determination of compounds of
biomedical interest in complex matrices
through studies of the properties of
concentration, molecular weight,
molecular structure, and ion structure.
Application Accepted by Commissioner
of Customs: October 26, 1995.

Docket Number: 95-111. Applicant:
University of Wisconsin-Madison,
Integrated Microscopy Resource, 1525
Linden Drive, Madison, WI 53706.
Instrument: Mode-locked Solid State
Laser. Manufacturer: Microlase Optical
Systems, Ltd., United Kingdom.
Intended Use: The instrument will be
used as a fluorescence excitation source
for the study of the dynamics of the
internal cellular architecture of living
biological specimens. The objective of
these experimental observations is to
understand how the internal machinery
of a cell functions during development.
In addition, the instrument will be used
in courses for advanced microscopy
techniques for undergraduates, graduate
students and visiting academic research
workers. Application Accepted by
Commissioner of Customs: October 26,
1995.

Docket Number: 95-112. Applicant:
The Scripps Research Institute, 10666
North Torrey Pines Road, La Jolla, CA
92037. Instrument: Electron Microscope,
Model CM100. Manufacturer: Philips,

The Netherlands. Intended Use: The
instrument will be used for electron
microscopic studies of the structure of
the following biological materials which
have been isolated from various plants
and tissue and culture cells: (1)
endoplasmic reticulum and Golgi
membranes, (2) plant cells, (3) actin
cytoskeletal complexes, (4) nuclear
envelope membranes, (5) plasma
membranes, and (6) clathin, dynamin,
and GAP junctions. Application
Accepted by Commissioner of Customs:
October 16, 1995.

Frank W. Creel

Director, Statutory Import Programs Staff
[FR Doc. 95-29729 Filed 12-5-95; 8:45 am]
BILLING CODE 3510-DS-F

Indiana University Medical Center,
Notice of Decision on Application for
Duty-Free Entry of Scientific
Instrument

This decision is made pursuant to
Section 6(c) of the Educational,
Scientific, and Cultural Materials
Importation Act of 1966 (Pub. L. 89—
651, 80 Stat. 897; 15 CFR part 301).
Related records can be viewed between
8:30 AM and 5:00 PM in Room 4211,
U.S. Department of Commerce, 14th and
Constitution Avenue, N.W.,
Washington, D.C.

Docket Number: 95-043. Applicant:
Indiana University Medical Center,
Indianapolis, IN 46202-5289.
Instrument: Radiation Therapy
Simulator, Model Simulix-MC.
Manufacturer: Oldelft, The Netherlands.
Intended Use: See notice at 60 FR
33190, June 27, 1995.

Comments: None Received. Decision:
Denied. Reasons: In its justification for
duty exemption, the applicant states:
The structural, performance and

operational characteristics of the

foreign and domestic units are
similar. However, the foreign unit
possessed a greater number of the
structural and operational
characteristics required, without
incurring a greater expense.

The applicant lists the structural and
operational features of the foreign
instrument which led to the purchase
decision. The applicant states that each
feature of the foreign instrument is also
available on the domestic instrument
(manufactured by Varian Corporation)
and provides cost data as follows:
Shadow Tray: ... With the domestic unit,

an additional cost of $6495.00 would

have to be incurred by the institution.

Lasers: ...With the domestic unit, an
additional cost of $15,000 would have
to be incurred by the institution.
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Last Image Hold: ... With the domestic
unit, an additional cost of $11,350
would have to be incurred by the
institution.

The application is deficient for the
reason that the applicant’s purchase of
the foreign article was based, not on
grounds that the domestic instrument is
not scientifically equivalent as required
by 15 CFR 301.5(1), but on lower cost
of the foreign article.

Pursuant to 15 CFR Part 301.2(s):
‘Pertinent’ specifications are those

specifications necessary for the

accomplishment of the specific
scientific research and/or science-
related educational purposes
described by the applicant.

Specifications or features (even if

guaranteed) which afford greater

convenience, satisfy personal
preferences, accommodate
institutional commitments or
limitations, or assure lower costs of
acquisition, installation, operation,
servicing or maintenance are not
pertinent. (Emphasis added.)

Also, 15 CFR 301.5(d)(1)(i) provides
in part:

The determination of scientific
equivalency shall be based on a
comparison of the pertinent
specifications of the foreign
instrument with similar pertinent
specifications of comparable domestic
instruments... If the director finds that
a domestic instrument possesses all of
the pertinent specifications of the
foreign instrument, he shall find that
there is being manufactured in the
United States an instrument of
equivalent scientific value for such
purposes as the foreign instrument is
intended to be used.

Finally, the regulations provide in 15
CFR 301.5(e)(7) as follows:

Information provided in a resubmission
that... contradicts or conflicts with
information provided in a prior
submission..., shall not be considered
in making the decision on an
application that has been resubmitted.
Accordingly, an applicant may elect
to reinforce an original submission by
elaborating in the resubmission on the
description of the purposes contained
in a prior submission and may supply
additional examples, documentation
and/or other clarifying detail, but the
applicant shall not introduce new
purposes or other material changes in
the nature of the original application.
(Emphasis added.)

Consequently, in view of the
applicant’s categorical statements cited
above, no pertinent, scientifically
relevant specifications or features
independent of cost can be cited by the
applicant. Accordingly, we find

pursuant to Section 301.5(d)(1)(i) that
the domestic and foreign instruments
are scientifically equivalent.

We conclude that affording the
applicant an opportunity to resubmit its
application cannot result in a statement
of purpose or need consonant with the
regulations. The application is denied,
pursuant to Section 301.5(d)(1)(i) for the
reason that “there is being
manufactured in the United States an
instrument of equivalent scientific value
for such purposes as the foreign
instrument is intended to be used.

Frank W. Creel

Director, Statutory Import Programs Staff
[FR Doc. 95-29730 Filed 12-5-95; 8:45 am]
BILLING CODE 3510-DS-F

University of California, Notice of
Decision on Application for Duty-Free
Entry of Scientific Instrument

This decision is made pursuant to
Section 6(c) of the Educational,
Scientific, and Cultural Materials
Importation Act of 1966 (Pub. L. 89—
651, 80 Stat. 897; 15 CFR 301). Related
records can be viewed between 8:30
A.M. and 5:00 P.M. in Room 4211, U.S.
Department of Commerce, 14th and
Constitution Avenue, N.W.,
Washington, D.C.

Docket Number: 95-068. Applicant:
University of California, Berkeley, CA
94720-3104. Instrument: Mass
Spectrometer, Model IMS-AX505WA.
Manufacturer: JEOL, Japan. Intended
Use: See notice at 60 FR 48505,
September 19, 1995.

Comments: None received. Decision:
Approved. No instrument of equivalent
scientific value to the foreign
instrument, for such purposes as it is
intended to be used, is being
manufactured in the United States.
Reasons: The foreign instrument
provides double focusing magnetic
sector design with mass range to 1200
and resolution to 20 000.

This capability is pertinent to the
applicant’s intended purposes and we
know of no other instrument or
apparatus of equivalent scientific value
to the foreign instrument which is being
manufactured in the United States.

Frank W. Creel
Director, Statutory Import Programs Staff
[FR Doc. 95-29731 Filed 12-5-95; 8:45 am]

BILLING CODE 3510-DS-F

C-201-505

Porcelain-on-Steel Cookingware from
Mexico; Final Results of
Countervailing Duty Administrative
Review

AGENCY: Import Administration,
International Trade Administration,
Department of Commerce.

ACTION: Notice of final results of
countervailing duty administrative
review.

SUMMARY: On September 26, 1995, the
Department of Commerce (the
Department) published in the Federal
Register its preliminary results of
administrative review of the
countervailing duty order on porcelain-
on-steel cookingware from Mexico for
Acero Porcelanizado, S.A. de C.V.
(APSA). The review covers the period
January 1, 1994 through December 31,
1994. We have completed this review
and determine the net subsidy to be de
minimis for APSA. The Department will
instruct the U.S. Customs Service to
liquidate, without regard to
countervailing duties, all shipments of
the subject merchandise from APSA
exported on or after January 1, 1994,
and on or before December 31, 1994.
EFFECTIVE DATE: December 6, 1995.

FOR FURTHER INFORMATION CONTACT:
Norma Curtis or Kelly Parkhill, Office of
Countervailing Compliance, Import
Administration, International Trade
Administration, U.S. Department of
Commerce, 14th Street and Constitution
Avenue, N.W., Washington, D.C. 20230;
telephone: (202) 482-2786.

SUPPLEMENTARY INFORMATION:

Background

On September 26, 1995, the
Department published in the Federal
Register (60 FR 49565) the preliminary
results of its administrative review of
the countervailing duty order on
porcelain-on-steel cookingware from
Mexico. The Department has now
completed this administrative review in
accordance with section 751 of the
Tariff Act of 1930, as amended (the Act).
We invited interested parties to
comment on the preliminary results. We
received no comments. The review
covers the period January 1, 1994
through December 31, 1994. The review
involves one company and ten
programs.

Applicable Statute and Regulations

The Department is conducting this
administrative review in accordance
with section 751(a) of the Act. Unless
otherwise indicated, all citations to the
statute and to the Department’s
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regulations are in reference to the
provisions as they existed on December
31, 1994.

Scope of the Review

Imports covered by this review are
shipments of porcelain-on-steel
cookingware from Mexico. The products
are porcelain-on-steel cookingware
(except teakettles), which do not have
self-contained electric heating elements.
All of the foregoing are constructed of
steel, and are enameled or glazed with
vitreous glasses. During the review
period, such merchandise was
classifiable under item number
7323.94.0020 of the Harmonized Tariff
Schedule (HTS). The HTS item number
is provided for convenience and
Customs purposes. The written
description remains dispositive.

Analysis of Programs

Based upon our analysis of the
guestionnaire response and verification
we determine the following:

I. Programs Conferring Subsidies

Bancomext Financing for Exporters

In the preliminary results, we found
that this program conferred
countervailable benefits on the subject
merchandise. Since we received no
comments on our preliminary results,
our findings remain unchanged in these
final results.

1. Programs Found Not To Be Used

In the preliminary results, we found
that APSA did not apply for or receive
benefits under the following programs
during the period of review (POR):

A. Certificates of Fiscal Promotion

(CEPROFI)

B. PITEX
C. Other Bancomext Preferential

Financing
D. Import Duty Reductions and

Exemptions
E. State Tax Incentives
F. Article 15 Loans
G. NAFINSA FOGAIN-type Financing
H. NAFINSA FONEI-type Financing
I. FONEI

Since we received no comments on our
preliminary results, our findings remain
unchanged in these final results.

Final Results of Review

For the period January 1, 1994
through December 31, 1994, we
determine the net subsidy to be 0.01
percent ad valorem for APSA. In
accordance with 19 CFR 355.7, any rate
less than 0.5 percent ad valorem is de
minimis.

The Department will instruct the
Customs Service to liquidate, without

regard to countervailing duties, all
shipments of the subject merchandise
from APSA exported on or after January
1, 1994, and on or before December 31,
1994.

The Department will also instruct the
U.S. Customs Service to collect a cash
deposit of estimated countervailing
duties of zero percent of the f.o0.b.
invoice price on all shipments of the
subject merchandise from APSA
entered, or withdrawn from warehouse,
for consumption on or after the date of
publication of the final results of this
review. The cash deposit rates for all
other producers/exporters remain
unchanged from the last completed
administrative review.

This notice serves as a reminder to
parties subject to administrative
protective order (APO) of their
responsibility concerning the
disposition of proprietary information
disclosed under APO in accordance
with 19 C.F.R. 355.34(d). Timely written
notification of return/destruction of
APO materials or conversion to judicial
protective order is hereby requested.
Failure to comply with the regulations
and the terms of an APO is a
sanctionable violation.

This administrative review and notice
are in accordance with section 751(a)(1)
of the Act (19 U.S.C. 1675(a)(1)) and 19
CFR 355.22.

Dated: November 27, 1995.

Susan G. Esserman,

Assistant Secretary for Import
Administration.

[FR Doc. 95-29584 Filed 12-5-95; 8:45 am]
BILLING CODE 3510-DS-P

National Institute of Standards and
Technology

Government Owned Inventions
Available for Licensing

AGENCY: National Institute of Standards
and Technology Commerce.

ACTION: Notice of Government Owned
Inventions Available for Licensing.

SUMMARY: The inventions listed below
are owned by the U.S. Government, as
represented by the Department of
Commerce, and are available for
licensing in accordance with 35 U.S.C.
207 and 37 CFR Part 404 to achieve
expeditious commercialization of
results of federally funded research and
development.

FOR FURTHER INFORMATION CONTACT:
Technical and licensing information on
these inventions may be obtained by
writing to: Marcia Salkeld, National
Institute of Standards and Technology,
Office of Technology Partnerships,

Physics Building, Room B-256,
Gaithersburg, MD 20899; Fax 301-869—
2751. Any request for information
should include the NIST Docket No. and
Title for the relevant invention as
indicated below.

SUPPLEMENTARY INFORMATION: The
inventions available for licensing are:

NIST Docket No. 93-044

Title: Anti-Ferromagnetically Coupled
Double-Layer Magnetic Force
Microscope Probe.

Description: The magnetic force
microscope probe of this invention
features two magnetic layers separated
by a nonmagnetic layer. The magnetic
layers are preferably of different
thicknesses and are strongly anti-
ferromagnetically coupled. This
configuration provides uniform
magnetization and small stray magnetic
fields.

NIST Docket No. 93-064

Title: Atomic Force Microscope Using
Piezoelectric Detection.

Description: This atomic force
microscope, using piezoelectric
detection, determines surface properties
of insulator and conductor samples
without the snap-in related errors
common to cantilever probe mounts.

NIST Docket No. 94-009

Title: Coupling Apparatus for
Multimode Infrared Detectors.

Description: NIST researchers have
invented an optical coupling device that
is useful in infrared (IR) laboratory
instrumentation and industrial process
control. The invention combines two
existing IR optical coupling devices in
such a way as to overcome their
individual deficiencies.

NIST Docket No. 94-039

Title: Infrared Neutral-Density Filter
Having Copper Alloy Film.

Description: The infrared neutral-
density optical filter of this invention
has a film consisting essentially of
copper and nickel, preferably using the
alloy Constantan, on a dielectric
substrate. The filter achieves a high
optical density with a low spectral
variation.

NIST Docket No. 95-011

Title: Non-Destructive Method for
Determining the Extent of Cure of a
Polymerizing Material and the
Solidification of a Thermoplastic
Polymer Based on Wavelength Shift of
Fluorescence.

Description: This NIST invention uses
the change in the peak fluorescence
wavelength of a small amount of a
fluorescent compound, a fluorophore,
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which has been dissolved in a
polymerizing material or a
thermoplastic polymer to determine
non-destructively the extent of cure or
solidification, respectively.
Fluorophores can also be immobilized
on the surface of the optic fiber probe
window in lieu of being added to the
polymerizing material. The invention
also identifies a new class of suitable
fluorophores.

Dated: November 30, 1995.
Samuel Kramer,
Associate Director.
[FR Doc. 95-29695 Filed 12-5-95; 8:45 am]
BILLING CODE 3510-13-M

National Oceanic and Atmospheric
Administration

[1.D. 1127958]

International Whaling Commission;
Meetings

AGENCY: National Marine Fisheries
Service (NMFS), National Oceanic and
Atmospheric Administration (NOAA),
Commerce.

ACTION: Notice of meetings; request for
comments.

SUMMARY: NOAA makes use of a public
Interagency Committee to assist in
preparing for meetings of the
International Whaling Commission
(IWC). This notice sets forth guidelines
for participating on the Committee and
a tentative schedule of meetings and
other important dates.

DATES: Comments should be submitted
on or before February 15, 1996. See
SUPPLEMENTARY INFORMATION for dates of
scheduled meetings.

ADDRESSES: Recommendations to the
U.S. Commissioner to the IWC and
nominations to the U.S. Delegation to
the IWC should be sent to: Dr. D. James
Baker, Under Secretary for Oceans and
Atmosphere, Department of Commerce,
Herbert C. Hoover Building, 14th Street
and Constitution Avenue, NW.,
Washington, D.C. 20230, with a copy
sent to Kevin Chu, Office of
International Affairs, Room 14247,
National Marine Fisheries Service, 1315
East-West Highway, Silver Spring, MD
20910. See SUPPLEMENTARY INFORMATION
for meeting locations.

FOR FURTHER INFORMATION CONTACT:
Kevin Chu or Kim Blankenbeker, Office
of International Affairs, (301) 713-2276.
SUPPLEMENTARY INFORMATION: The
Secretary of Commerce is charged with
the responsibility of discharging the
obligations of the United States under
the International Convention for the

Regulation of Whaling, 1946. This
authority has been delegated to the
Under Secretary for Oceans and
Atmosphere, who, as the U.S.
Commissioner to the IWC, has primary
responsibility for the preparation and
negotiation of U.S. positions on
international issues concerning whaling
and for all matters involving the IWC.
He is staffed by the Department of
Commerce, and assisted by the
Department of State, the Department of
the Interior, the Marine Mammal
Commission, and other interested
agencies.

Each year, NOAA conducts a series of
meetings and other actions to prepare
for the annual meeting of the IWC,
which is usually held in the spring or
summer. The major purpose of the
preparatory meetings is to provide for
input in the development of policy by
members of the public and non-
governmental organizations interested
in whale conservation. NOAA believes
that this participation is important for
the effective development and
implementation of U.S. policy
concerning whaling. Any person with
an identifiable interest in U.S. whale
conservation policy may participate in
the meetings, but NOAA reserves the
authority to inquire about the interest of
any person who appears at a meeting
and to determine the appropriateness of
that person’s participation. Foreign
nationals and persons who represent
foreign governments may not attend.
These stringent measures are necessary
to promote the candid exchange of
information. Such measures are a
necessary basis for the relatively open
process of preparing for IWC meetings
that characterizes current practice.

The tentative schedule of meetings,
including those of the IWC, and
deadlines for the preparation of position
papers for the 1996 Annual Meeting of
the IWC is as follows:

December 13, 1995, 1 p.m.—Room
6009, Herbert C. Hoover Building,
Department of Commerce, 14th Street
and Constitution Avenue, Washington,
D.C.—Meeting of the Interagency
Committee to review past events and to
begin preparation for the 1996 Annual
Meeting of the IWC. As with all such
meetings, interested persons who are
unable to attend are welcome to submit
comments. Recommendations to the
U.S. Commissioner should be sent to the
Under Secretary for Oceans and
Atmosphere (see ADDRESSES).

February 15, 1995—-Nominations for
the U.S. Delegation to the Annual
Meeting of the IWC are due to the U.S.
Commissioner, with a copy to Kevin
Chu (see ADDRESSES). All persons
wishing to be considered pursuant to

the U.S. Commissioner’s
recommendation to the Department of
State concerning the composition of the
delegation should ensure that
nominations are received by this date.
Prospective Congressional advisors to
the delegation should contact the
Department of State directly.

March 21, 1996, 2 p.m.—Room 6009,
Herbert C. Hoover Building, Department
of Commerce, 14th Street and
Constitution Avenue, Washington,
D.C.—Tentative Interagency Committee
meeting date to review draft agenda of
the IWC Annual Meeting and consider
U.S. positions under those agenda
items.

May 16, 1996, 2 p.m.—Room 6009,
Herbert C. Hoover Building, Department
of Commerce, 14th Street and
Constitution Avenue, Washington,
D.C.—Tentative Interagency Committee
meeting date for finalizing preparations
for 1996 IWC meetings.

June 24-June 28, 1996—Aberdeen,
United Kingdom—48th Annual Meeting
of the International Whaling
Commission.

Dated: November 30, 1995.
Gary Matlock,

Program Management Officer, National
Marine Fisheries Service.

[FR Doc. 95-29607 Filed 12-5-95; 8:45 am]
BILLING CODE 3510-22-F

COMMITTEE FOR THE
IMPLEMENTATION OF TEXTILE
AGREEMENTS

Announcement of Import Restraint
Limits for Certain Cotton and Man-
Made Fiber Textile Products Produced
or Manufactured in Pakistan

November 29, 1995.

AGENCY: Committee for the
Implementation of Textile Agreements
(CITA).

ACTION: Issuing a directive to the
Commissioner of Customs establishing
limits.

EFFECTIVE DATE: January 1, 1996.

FOR FURTHER INFORMATION CONTACT: Ross
Arnold, International Trade Specialist,
Office of Textiles and Apparel, U.S.
Department of Commerce, (202) 482—
4212. For information on the quota
status of these limits, refer to the Quota
Status Reports posted on the bulletin
boards of each Customs port or call
(202) 927-6714. For information on
embargoes and quota re-openings, call
(202) 927-3715.

SUPPLEMENTARY INFORMATION:

Authority: Executive Order 11651 of March
3, 1972, as amended; section 204 of the
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Agricultural Act of 1956, as amended (7
U.S.C. 1854).

The import restraint limits for textile
products, produced or manufactured in
Pakistan and exported during the period
January 1, 1996 through December 31,
1996 are based on limits notified to the
Textiles Monitoring Body pursuant to
the Uruguay Round Agreements Act and
the Uruguay Round Agreement on
Textiles and Clothing (ATC).

In the letter published below, the
Chairman of CITA directs the
Commissioner of Customs to establish
the 1996 limits. The 1996 limits for
Categories 338, 340/640, 360, 361, 363,
369-F/369-P, 369-R, 369-S and 638/
639 have been reduced for carryforward
applied to the 1995 limits.

A description of the textile and
apparel categories in terms of HTS
numbers is available in the
CORRELATION: Textile and Apparel
Categories with the Harmonized Tariff
Schedule of the United States (see
Federal Register notice 59 FR 65531,
published on December 20, 1994).
Information regarding the 1996
CORRELATION will be published in the
Federal Register at a later date.

The letter to the Commissioner of
Customs and the actions taken pursuant
to it are not designed to implement all
of the provisions of the Uruguay Round
Agreements Act and the ATC, but are
designed to assist only in the
implementation of certain of their
provisions.

D. Michael Hutchinson,

Acting Chairman, Committee for the
Implementation of Textile Agreements.

Committee for the Implementation of Textile
Agreements

November 29, 1995.

Commissioner of Customs,
Department of the Treasury, Washington, DC
20229.

Dear Commissioner: Under the terms of
section 204 of the Agricultural Act of 1956,
as amended (7 U.S.C. 1854), the Uruguay
Round Agreements Act, and the Uruguay
Round Agreement on Textiles and Clothing
(ATC); and in accordance with the provisions
of Executive Order 11651 of March 3, 1972,
as amended, you are directed to prohibit,
effective on January 1, 1996, entry into the
United States for consumption and
withdrawal from warehouse for consumption
of cotton and man-made fiber textile
products in the following categories,
produced or manufactured in Pakistan and
exported during the twelve-month period
beginning on January 1, 1996 and extending
through December 31, 1996, in excess of the
following levels of restraint:

Twelve-month restraint

Category limit

Specific Limits

219 e, 6,879,526 square me-
ters.

226/313 ... 102,421,264 square
meters.

237 e, 334,595 dozen.

239 1,575,274 kilograms.

314 e 5,003,292 square me-
ters.

315 s 68,538,238 square me-
ters.

317/617 ..o 26,886,849 square me-
ters.

331/631 2,049,146 dozen pairs.

334/634 197,630 dozen.

335/635 305,201 dozen.

336/636 . 401,514 dozen.

338 e, 4,073,147 dozen.

339 1,137,351 dozen.

340/640 .......coeenne. 505,643 dozen of which
not more than
200,757 dozen shall
be in dress shirts in
Categories 340-D/
640-D 1.

341/641 ................. 602,272 dozen.

342/642 298,093 dozen.

347/348 665,537 dozen.

351/651 ....ccevuennee 267,676 dozen.

352/652 ....ccevuee. 669,190 dozen.

1,204,542 kilograms.
2,206,738 numbers.
2,869,590 numbers.
37,886,241 numbers.
1,896,163 kilograms.
8,848,760 kilograms.
578,911 kilograms.
20,280,350 square me-
ters.

21,574,836 square me-
ters.

66,354,561 square me-
ters of which not
more than 33,177,281
square meters shall
be in Category 625,
not more than
33,177,281 square
meters shall be in
Category 626, not
more than 33,177,281
square meters shall
be in Category 627,
not more than
6,864,265 square me-
ters shall be in Cat-
egory 628, and not
more than 33,177,281
square meters shall
be in Category 629.

364,003 dozen.

731,148 dozen.

369-R4 ...
369-S°5 ..

625/626/627/628/
629.

638/639
647/648

1Category 340-D: only HTS numbers
6205.20.2015, 6205.20.2020, 6205.20.2025
and 6205.20.2030; Category 640-D: only HTS
numbers 6205.30.2010, 6205.30.2020,
6205.30.2030, 6205.30.2040, 6205.90.3030
and 6205.90.4030.

2Category 359-C: only HTS numbers
6103.42.2025, 6103.49.8034, 6104.62.1020,
6104.69.8010, 6114.20.0048, 6114.20.0052,
6203.42.2010, 6203.42.2090, 6204.62.2010,
6211.32.0010, 6211.32.0025 and
6211.42.0010; Category 659-C: only HTS
numbers 6103.23.0055, 6103.43.2020,
6103.43.2025, 6103.49.2000, 6103.49.8038,
6104.63.1020, 6104.63.1030, 6104.69.1000,
6104.69.8014, 6114.30.3044, 6114.30.3054,
6203.43.2010, 6203.43.2090, 6203.49.1010,
6203.49.1090, 6204.63.1510, 6204.69.1010,
6210.10.9010, 6211.33.0010, 6211.33.0017
and 6211.43.0010.

3Category 369-F: only HTS number
6302.91.0045; Category 369-P: only HTS
numbers 6302.60.0010 and 6302.91.0005.

4Category 369-R: only HTS number
6307.10.2020.
5Category 369-S: only HTS number

6307.10.2005.

Imports charged to these category limits for
the periods January 1, 1995 through
December 31, 1995 shall be charged against
those levels of restraint to the extent of any
unfilled balances. In the event the limits
established for that period have been
exhausted by previous entries, such goods
shall be subject to the levels set forth in this
directive.

The limits set forth above are subject to
adjustment in the future pursuant to the
provisions of the Uruguay Round Agreements
Act, the ATC and any administrative
arrangements notified to the Textiles
Monitoring Body.

In carrying out the above directions, the
Commissioner of Customs should construe
entry into the United States for consumption
to include entry for consumption into the
Commonwealth of Puerto Rico.

The Committee for the Implementation of
Textile Agreements has determined that
these actions fall within the foreign affairs
exception of the rulemaking provisions of 5
U.S.C. 553(a)(1).

Sincerely,

D. Michael Hutchinson,

Acting Chairman, Committee for the
Implementation of Textile Agreements.

[FR Doc. 95-29602 Filed 11-5-95; 8:45 am]
BILLING CODE 3510-DR-F

Announcement of Import Restraint
Limits for Certain Cotton, Wool and
Man-Made Fiber Textiles and Textile
Products and Silk Blend and Other
Vegetable Fiber Apparel Produced or
Manufactured in Malaysia

November 29, 1995.

AGENCY: Committee for the
Implementation of Textile Agreements
(CITA).

ACTION: Issuing a directive to the
Commissioner of Customs establishing
limits.

EFFECTIVE DATE: January 1, 1996.

FOR FURTHER INFORMATION CONTACT: R0OSS
Arnold, International Trade Specialist,
Office of Textiles and Apparel, U.S.
Department of Commerce, (202) 482—
4212. For information on the quota
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status of these limits, refer to the Quota
Status Reports posted on the bulletin
boards of each Customs port or call
(202) 927-6712. For information on
embargoes and quota re-openings, call
(202) 482-3715.

SUPPLEMENTARY INFORMATION:

Authority: Executive Order 11651 of March
3, 1972, as amended; section 204 of the
Agricultural Act of 1956, as amended (7
U.S.C. 1854).

The import restraint limits for textile
products, produced or manufactured in
Malaysia and exported during the
period January 1, 1996 through
December 31, 1996 are based on limits
notified to the Textiles Monitoring Body
pursuant to the Uruguay Round
Agreements Act and the Uruguay Round
Agreement on Textiles and Clothing
(ATC).

In the letter published below, the
Chairman of CITA directs the
Commissioner of Customs to establish
the 1996 limits.

A description of the textile and
apparel categories in terms of HTS
numbers is available in the
CORRELATION: Textile and Apparel
Categories with the Harmonized Tariff
Schedule of the United States (see
Federal Register notice 59 FR 65531,
published on December 20, 1994).
Information regarding the 1996
CORRELATION will be published in the
Federal Register at a later date.

The letter to the Commissioner of
Customs and the actions taken pursuant
to it are not designed to implement all
of the provisions of the Uruguay Round
Agreements Act and the ATC, but are
designed to assist only in the
implementation of certain of their
provisions.

D. Michael Hutchinson,
Acting Chairman, Committee for the
Implementation of Textile Agreements.

Committee for the Implementation of Textile
Agreements

November 29, 1995.

Commissioner of Customs,
Department of the Treasury, Washington, DC
20229.

Dear Commissioner: Pursuant to section
204 of the Agricultural Act of 1956, as
amended (7 U.S.C. 1854), the Uruguay Round
Agreements Act and the Uruguay Round
Agreement on Textiles and Clothing (ATC);
and in accordance with the provisions of
Executive Order 11651 of March 3, 1972, as
amended, you are directed to prohibit,
effective on January 1, 1996, entry into the
United States for consumption and
withdrawal from warehouse for consumption
of cotton, wool and man-made fiber textiles
and textile products and silk blend and other
vegetable fiber apparel in the following
categories, produced or manufactured in
Malaysia and exported during the twelve-

month period beginning on January 1, 1996
and extending through December 31, 1996, in
excess of the following limits:

Category

Twelve-month restraint
limit

Fabric Group

218, 219, 220,
225-227, 313—
315, 317, 326,
611, 613/614/
615/617, 619
and 620, as a

group.
Sublevels within
the group

Other Specific
Limits

333/334/335/835 .

336/636 ...............
338/339
340/640
341/641

342/642/842 ........
345 ...

347/348 ..
350/650
351/651 ..

442 .........
445/446 ..
604 .........
634/635
638/639
645/646

106,424,002 square me-
ters.

6,106,086 square meters.

29,580,596 square me-
ters.

29,580,596 square me-
ters.

29,580,596 square me-
ters.

29,580,596 square me-
ters.

29,580,596 square me-
ters.

35,279,609 square me-
ters.

42,444,038 square me-
ters.

29,580,596 square me-
ters.

29,580,596 square me-
ters.

5,720,221 square meters.

3,432,132 square meters.

33,955,231 square me-
ters.

4,576,177 square meters.

5,720,221 square meters.

257,491 kilograms.

346,452 dozen.

2,730,975 kilograms.

1,875,047 dozen pairs.

215,029 dozen of which
not more than 129,017
dozen shall be in Cat-
egory 333 and not
more than 129,017
dozen shall be in Cat-
egory 835.

417,481 dozen.

1,035,036 dozen.

1,205,616 dozen.

1,562,523 dozen of which
not more than 557,431
dozen shall be in Cat-
egory 341.

374,258 dozen.

143,515 dozen.

438,650 dozen.

134,972 dozen.

232,229 dozen.

3,638,060 numbers.

15,044 dozen.

12,311 dozen.

18,333 dozen.

29,101 dozen.

1,197,472 kilograms.

729,275 dozen.

429,598 dozen.

328,583 dozen.

Category Twelve-n1"0nr]1itth restraint
647/648 ............... 1,546,272 dozen of which
not more than
1,082,389 dozen shall
be in Category 647-K 2
and not more than
1,082,389 dozen shall
be in Category 648—K 3.
Group Il
201, 222-224, 41,591,218 square me-
229, 239, 330, ters equivalent.
332, 349, 352—
354, 359-362,
369, 400-434,
436, 438-04,
439, 440, 443,
444, 447, 448,
459, 464469,
600-603, 606,
607, 618, 621,
622, 624-630,
632, 633, 643,
644, 649, 652—
654, 659, 665—
670, 831-834,
836, 838, 839,
840 and 843
859, as a group.

1Category 438-W: only HTS numbers
6104.21.0060, 6104.23.0020, 6104.29.2051,
6106.20.1010, 6106.20.1020, 6106.90.1010,
6106.90.1020, 6106.90.2520, 6106.90.3020,
6109.90.1540, 6109.90.8020, 6110.10.2080,

6110.30.1560, 6110.90.9074 and
6114.10.0040.
2Category 647-K: only HTS numbers

6103.23.0040,
6103.29.1030,
6103.43.1550,
6103.49.1060,

6103.23.0045, 6103.29.1020,
6103.43.1520, 6103.43.1540,
6103.43.1570, 6103.49.1020,
6103.49.8014, 6112.12.0050,

6112.19.1050, 6112.20.1060 and
6113.00.9044.
3Category 648-K: only HTS numbers

6104.23.0032,
6104.29.1040,
6104.63.2025,
6104.69.2030, 6104.69.2060, 6104.69.8026,
6112.12.0060, 6112.19.1060, 6112.20.1070,
6113.00.9052 and 6117.90.9070.

4Category 438-0: only HTS numbers
6103.21.0050, 6103.23.0025, 6105.20.1000,
6105.90.1000, 6105.90.8020, 6109.90.1520,
6110.10.2070, 6110.30.1550, 6110.90.9072,
6114.10.0020 and 6117.90.9025.

Imports charged to these category limits for
the period January 1, 1995 through December
31, 1995 shall be charged against those levels
of restraint to the extent of any unfilled
balances. In the event the limits established
for that period have been exhausted by
previous entries, such goods shall be subject
to the levels set forth in this directive.

The limits set forth above are subject to
adjustment in the future pursuant to the
provisions of Uruguay Round Agreements
Act, the ATC and any administrative
arrangements notified to the Textiles
Monitoring Body.

In carrying out the above directions, the
Commissioner of Customs should construe
entry into the United States for consumption
to include entry for consumption into the
Commonwealth of Puerto Rico.

The Committee for the Implementation of
Textile Agreements has determined that

6104.23.0034,
6104.29.2038,
6104.63.2030,

6104.29.1030,
6104.63.2010,
6104.63.2060,
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these actions fall within the foreign affairs
exception of the rulemaking provisions of 5
U.S.C. 553(a)(1).

Sincerely,
D. Michael Hutchinson,
Acting Chairman, Committee for the
Implementation of Textile Agreements.
[FR Doc. 95-29601 Filed 12-5-95; 8:45 am]
BILLING CODE 3510-DR-F

Announcement of Import Restraint
Limits for Certain Cotton and Wool
Textile Products Produced or
Manufactured in Uruguay

November 29, 1995.

AGENCY: Committee for the
Implementation of Textile Agreements
(CITA).

ACTION: Issuing a directive to the
Commissioner of Customs establishing
limits.

EFFECTIVE DATE: January 1, 1996.

FOR FURTHER INFORMATION CONTACT:
Jennifer Aldrich, International Trade
Specialist, Office of Textiles and
Apparel, U.S. Department of Commerce,
(202) 482-4212. For information on the
guota status of these limits, refer to the
Quota Status Reports posted on the
bulletin boards of each Customs port or
call (202) 927-5850. For information on
embargoes and quota re-openings, call
(202) 482-3715.

SUPPLEMENTARY INFORMATION:

Authority: Executive Order 11651 of March
3, 1972, as amended; section 204 of the
Agricultural Act of 1956, as amended (7
U.S.C. 1854).

The import restraint limits for textile
products, produced or manufactured in
Uruguay and exported during the period
January 1, 1996 through December 31,
1996 are based on limits notified to the
Textiles Monitoring Body pursuant to
the Uruguay Round Agreements Act and
the Uruguay Round Agreement on
Textiles and Clothing (ATC).

In the letter published below, the
Chairman of CITA directs the
Commissioner of Customs to establish
the 1996 limits.

A description of the textile and
apparel categories in terms of HTS
numbers is available in the
CORRELATION: Textile and Apparel
Categories with the Harmonized Tariff
Schedule of the United States (see
Federal Register notice 59 FR 65531,
published on December 20, 1994).
Information regarding the 1996
CORRELATION will be published in the
Federal Register at a later date.

The letter to the Commissioner of
Customs and the actions taken pursuant
to it are not designed to implement all
of the provisions of the Uruguay Round

Agreements Act and the ATC, but are
designed to assist only in the
implementation of certain of their
provisions.

D. Michael Hutchinson,

Acting Chairman, Committee for the
Implementation of Textile Agreements.

Committee for the Implementation of Textile
Agreements

November 29, 1995.

Commissioner of Customs,
Department of the Treasury, Washington, DC
20229.

Dear Commissioner: Under the terms of
section 204 of the Agricultural Act of 1956,
as amended (7 U.S.C. 1854), the Uruguay
Round Agreements Act and the Uruguay
Round Agreement on Textiles and Clothing
(ATC); and in accordance with the provisions
of Executive Order 11651 of March 3, 1972,
as amended, you are directed to prohibit,
effective on January 1, 1996, entry into the
United States for consumption and
withdrawal from warehouse for consumption
of cotton and wool textile products in the
following categories, produced or
manufactured in Uruguay and exported
during the twelve-month period beginning on
January 1, 1996 and extending through
December 31, 1996, in excess of the following
limits:

Twelve-month restraint

Category limit

131,414 dozen.

113,128 dozen.

2,823,739 square me-
ters of which not
more than 1,613,567
square meters shall
be in Category 410—
A1l and not more
than 2,599,632
square meters shall
be in Category 410—
B2

16,861 dozen.
25,155 dozen.
50,801 dozen.
35,937 dozen.

1Category 410-A: only HTS numbers
5111.11.3000, 5111.11.7030, 5111.11.7060,
5111.19.2000, 5111.19.6020, 5111.19.6040,
5111.19.6060, 5111.19.6080, 5111.20.9000,
5111.30.9000, 5111.90.3000, 5111.90.9000,
5212.11.1010, 5212.12.1010, 5212.13.1010,
5212.14.1010, 5212.15.1010, 5212.21.1010,
5212.22.1010, 5212.23.1010, 5212.24.1010,
5212.25.1010, 5311.00.2000, 5407.91.0510,
5407.92.0510, 5407.93.0510, 5407.94.0510,
5408.31.0510, 5408.32.0510, 5408.33.0510,
5408.34.0510, 5515.13.0510, 5515.22.0510,
5515.92.0510, 5516.31.0510, 5516.32.0510,
5516.33.0510, 5516.34.0510 and
6301.20.0020.

2Category 410-B: only HTS numbers
5007.10.6030, 5007.90.6030, 5112.11.2030,
5112.11.2060, 5112.19.9010, 5112.19.9020,
5112.19.9030, 5112.19.9040, 5112.19.9050,
5112.19.9060, 5112.20.3000, 5112.30.3000,
5112.90.3000, 5112.90.9010, 5112.90.9090,
5212.11.1020, 5212.12.1020, 5212.13.1020,
5212.14.1020, 5212.15.1020, 5212.21.1020,
5212.22.1020, 5212.23.1020, 5212.24.1020,
5212.25.1020, 5309.21.2000, 5309.29.2000,
5407.91.0520, 5407.92.0520, 5407.93.0520,
5407.94.0520, 5408.31.0520, 5408.32.0520,
5408.33.0520, 5408.34.0520, 5515.13.0520,
5515.22.0520, 5515.92.0520, 5516.31.0520,
5516.32.0520, 5516.33.0520 and
5516.34.0520.

Imports charged to these category limits for
the period January 1, 1995 through December
31, 1995 shall be charged against those levels
of restraint to the extent of any unfilled
balances. In the event the limits established
for that period have been exhausted by
previous entries, such goods shall be subject
to the levels set forth in this directive.

The limits set forth above are subject to
adjustment in the future pursuant to the
provisions of the Uruguay Round Agreements
Act, the ATC and any administrative
arrangements notified to the Textiles
Monitoring Body.

In carrying out the above directions, the
Commissioner of Customs should construe
entry into the United States for consumption
to include entry for consumption into the
Commonwealth of Puerto Rico.

The Committee for the Implementation of
Textile Agreements has determined that
these actions fall within the foreign affairs
exception of the rulemaking provisions of 5
U.S.C. 553(a)(1).

Sincerely,

D. Michael Hutchinson,

Acting Chairman, Committee for the
Implementation of Textile Agreements.

[FR Doc. 95-29603 Filed 12-5-95; 8:45 am]
BILLING CODE 3510-DR-F

Announcement of Import Restraint
Limits for Certain Cotton, Wool, Man-
Made Fiber, Silk Blend and Other
Vegetable Fiber Textiles and Textile
Products Produced or Manufactured in
Thailand

November 29, 1995.

AGENCY: Committee for the
Implementation of Textile Agreements
(CITA).

ACTION: Issuing a directive to the

Commissioner of Customs establishing
limits.

EFFECTIVE DATE: January 1, 1996.

FOR FURTHER INFORMATION CONTACT: Ross
Arnold, International Trade Specialist,
Office of Textiles and Apparel, U.S.
Department of Commerce, (202) 482—
4212. For information on the quota
status of these limits, refer to the Quota
Status Reports posted on the bulletin
boards of each Customs port or call
(202) 927-6717. For information on
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embargoes and quota re-openings, call
(202) 482-3715.

SUPPLEMENTARY INFORMATION:

Authority: Executive Order 11651 of March
3, 1972, as amended; section 204 of the
Agricultural Act of 1956, as amended (7
U.S.C. 1854).

The import restraint limits for textile
products, produced or manufactured in
Thailand and exported during the
period January 1, 1996 through
December 31, 1996 are based on limits
notified to the Textiles Monitoring Body
pursuant to the Uruguay Round
Agreements Act and the Uruguay Round
Agreement on Textiles and Clothing
(ATC).

In the letter published below, the
Chairman of CITA directs the
Commissioner of Customs to establish
the 1996 limits. A directive to reduce
the limits for certain categories for
carryforward used during 1995 will be
published in the Federal Register at a
later date.

A description of the textile and
apparel categories in terms of HTS
numbers is available in the
CORRELATION: Textile and Apparel
Categories with the Harmonized Tariff
Schedule of the United States (see
Federal Register notice 59 FR 65531,
published on December 20, 1994).

The letter to the Commissioner of
Customs and the actions taken pursuant
to it are not designed to implement all
of the provisions of the Uruguay Round
Agreements Act and the ATC, but are
designed to assist only in the
implementation of certain of their
provisions.

D. Michael Hutchinson,
Acting Chairman, Committee for the
Implementation of Textile Agreements.

Committee for the Implementation of Textile
Agreements

November 29, 1995.

Commissioner of Customs,
Department of the Treasury, Washington, DC
20229.

Dear Commissioner: Pursuant to section
204 of the Agricultural Act of 1956, as
amended (7 U.S.C. 1854), the Uruguay Round
Agreements Act and the Uruguay Round
Agreement on Textiles and Clothing (ATC);
and in accordance with the provisions of
Executive Order 11651 of March 3, 1972, as
amended, you are directed to prohibit,
effective on January 1, 1996, entry into the
United States for consumption and
withdrawal from warehouse for consumption
of cotton, wool, man-made fiber, silk blend
and other vegetable fiber textiles and textile
products in the following categories,
produced or manufactured in Thailand and
exported during the twelve-month period
beginning on January 1, 1996 and extending
through December 31, 1996, in excess of the
following limits:

Category

Twelve-month restraint

Category Twelve-month restraint

limit limit
239 e 5,377,008 kilograms. 442 ... 20,202 dozen.
Levels in Group | 638/639 ... 2,032,262 dozen.
200 i, 1,021,931 kilograms. BAO oo 449,649 dozen.
218 . 16,79t0,460 square 645/646 ..ooven 272,515 dozen.
meters.
ZAL: N 5,450,300 square me- 0411048 i 970,153 dozen.

625/626/627/628/629

669-P 6

Group Il

237, 330-359, 431-
459, 630-659 and
831-859, as a
group.

Sublevels in Group I
331/631
334/634 ...
335/635/835 .

341/641 .
342/642 .
345

351/651

ters.

4,087,725 kilograms.

4,087,725 kilograms.

817,546 kilograms.

19,076,049 square
meters.

43,602,397 square
meters.

27,251,498 square
meters.

11,440,442 square
meters.

17,713,473 numbers.

194,849 kilograms.

272,515 kilograms.

637,593 kilograms of
which not more than
408,772 kilograms
shall be in Category
604-A5S.

2,725,149 kilograms.

12,652,112 square
meters.

41,185,590 square
meters of which not
more than
23,981,319 square
meters shall be in
Categories 613/615
and not more than
23,981,319 square
meters shall be in
Category 614.

14,872,574 square
meters.

6,131,587 square me-
ters.

6,131,587 square me-
ters.

12,012,464 square
meters of which not
more than 9,538,024
square meters shall
be in Category 625.

5,747,563 kilograms.

252,127,746 square
meters equivalent.

1,487,406 dozen pairs.
531,404 dozen.
422,398 dozen.
272,515 dozen.
1,724,343 dozen.
245,264 dozen.
579,094 dozen.
504,153 dozen.
258,889 dozen.
711,945 dozen.
204,386 dozen.
1,195,544 kilograms.
9,395 dozen.

11,597 d