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Federal Register

Vol. 60, No. 169
Thursday, August 31, 1995

This section of the FEDERAL REGISTER
contains regulatory documents having general
applicability and legal effect, most of which
are keyed to and codified in the Code of
Federal Regulations, which is published under
50 titles pursuant to 44 U.S.C. 1510.

The Code of Federal Regulations is sold by
the Superintendent of Documents. Prices of
new books are listed in the first FEDERAL
REGISTER issue of each week.

DEPARTMENT OF AGRICULTURE
Agricultural Marketing Service

7 CFR Part 956
[Docket No. FV95-956—-1FIR]

Sweet Onions Grown in the Walla
Walla Valley of Southeast Washington
and Northeast Oregon; Expenses and
Assessment Rate

AGENCY: Agricultural Marketing Service,
USDA.

ACTION: Final rule.

SUMMARY: The Department of
Agriculture (Department) is adopting as
a final rule, without change, the
provisions of an interim final rule that
authorized expenses and established an
assessment rate that generated funds to
pay those expenses under Marketing
Order No. 956 for the 1995-96 fiscal
period. Authorization of this budget
enables the Walla Walla Sweet Onion
Committee (Committee) to incur
expenses that are reasonable and
necessary to administer the program.
Funds to administer this program are
derived from assessments on handlers.
EFFECTIVE DATE: June 1, 1995, through
May 31, 1996.

FOR FURTHER INFORMATION CONTACT:
Martha Sue Clark, Marketing Order
Administration Branch, Fruit and
Vegetable Division, AMS, USDA, PO
Box 96456, room 2523-S, Washington,
DC 20090-6456, telephone 202—720—
9918, or Robert J. Curry, Northwest
Marketing Field Office, Fruit and
Vegetable Division, AMS, USDA, Green-
Wyatt Federal Building, room 369, 1220
Southwest Third Avenue, Portland, OR
97204, telephone 503—-326-2724.
SUPPLEMENTARY INFORMATION: This rule
is issued under Marketing Agreement
and Order No. 956 (7 CFR part 956)
regulating the handling of Sweet Onions
grown in the Walla Walla Valley of
Southeast Washington and Northeast

Oregon. The marketing agreement and
order are effective under the
Agricultural Marketing Agreement Act
of 1937, as amended (7 U.S.C. 601-674),
hereinafter referred to as the Act.

The Department is issuing this rule in
conformance with Executive Order
12866.

This rule has been reviewed under
Executive Order 12778, Civil Justice
Reform. Under the marketing order now
in effect Walla Walla Sweet Onion
handlers are subject to assessments.
Funds to administer the Walla Walla
Sweet Onion order are derived from
such assessments. It is intended that the
assessment rate as issued herein will be
applicable to all assessable onions
during the 1995-96 fiscal period, which
began June 1, 1995, and ends May 31,
1996. This final rule will not preempt
any State or local laws, regulations, or
policies, unless they present an
irreconcilable conflict with this rule.

The Act provides that administrative
proceedings must be exhausted before
parties may file suit in court. Under
section 608c(15)(A) of the Act, any
handler subject to an order may file
with the Secretary a petition stating that
the order, any provision of the order, or
any obligation imposed in connection
with the order is not in accordance with
law and request a modification of the
order or to be exempted therefrom. Such
handler is afforded the opportunity for
a hearing on the petition. After the
hearing the Secretary would rule on the
petition. The Act provides that the
district court of the United States in any
district in which the handler is an
inhabitant, or has his or her principal
place of business, has jurisdiction in
equity to review the Secretary’s ruling
on the petition, provided a bill in equity
is filed not later than 20 days after the
date of the entry of the ruling.

Pursuant to the requirements set forth
in the Regulatory Flexibility Act (RFA),
the Administrator of the Agricultural
Marketing Service (AMS) has
considered the economic impact of this
rule on small entities.

The purpose of the RFA is to fit
regulatory actions to the scale of
business subject to such actions in order
that small businesses will not be unduly
or disproportionately burdened.
Marketing orders issued pursuant to the
Act, and the rules issued thereunder, are
unique in that they are brought about
through group action of essentially

small entities acting on their own
behalf. Thus, both statutes have small
entity orientation and compatibility.

There are approximately 50 producers
of Walla Walla Sweet Onions under this
marketing order, and approximately 9
handlers. Small agricultural producers
have been defined by the Small
Business Administration (13 CFR
121.601) as those having annual receipts
of less than $500,000, and small
agricultural service firms are defined as
those whose annual receipts are less
than $5,000,000. The majority of Walla
Walla Sweet Onion producers and
handlers may be classified as small
entities.

The budget of expenses for the 1995—
96 fiscal period was prepared by the
Walla Walla Sweet Onion Committee,
the agency responsible for local
administration of the marketing order,
and submitted to the Department for
approval. The members of the
Committee are producers and handlers
of Walla Walla Sweet Onions. They are
familiar with the Committee’s needs and
with the costs of goods and services in
their local area and are thus in a
position to formulate an appropriate
budget. The budget was formulated and
discussed in a public meeting. Thus, all
directly affected persons have had an
opportunity to participate and provide
input.

The assessment rate recommended by
the Committee was derived by dividing
anticipated expenses by expected
shipments of Walla Walla Sweet
Onions. Because that rate will be
applied to actual shipments, it must be
established at a rate that will provide
sufficient income to pay the
Committee’s expenses.

The order became effective May 19,
1995, and the Committee met on June 7,
1995, and unanimously recommended
an initial budget of $72,000. Expense
items include $12,000 for a manager or
management services, $15,000 for
management support services, $1,000
for a financial audit, $1,000 for staff
travel, $2,500 for Committee travel,
$10,000 for research projects, $12,000
for promotion projects, $3,000 for
compliance, $6,000 for Perishable
Agricultural Commodities Act expenses,
and $9,500 for a miscellaneous fund for
contingency and reserve.

The Committee also unanimously
recommended an assessment rate of
$0.12 per 50-pound bag or equivalent.
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This rate when applied to anticipated
onion shipments of 600,000 bags will
yield $72,000 in assessment income,
which will be adequate to cover
budgeted expenses.

An interim final rule was published
in the Federal Register on July 5, 1995
(60 FR 34843). That interim final rule
added §956.201 to authorize expenses
and establish an assessment rate for the
Committee. That rule provided that
interested persons could file comments
through August 4, 1995. No comments
were received.

While this action will impose some
additional costs on handlers, the costs
are in the form of uniform assessments
on all handlers. Some of the additional
costs may be passed on to producers.
However, these costs will be offset by
the benefits derived by the operation of
the marketing order. Therefore, the
Administrator of the AMS has
determined that this action will not
have a significant economic impact on
a substantial number of small entities.

After consideration of all relevant
material presented, including the
information and recommendations
submitted by the Committee and other
available information, it is hereby found
that this rule, as hereinafter set forth,
will tend to effectuate the declared
policy of the Act.

It is further found that good cause
exists for not postponing the effective
date of this rule until 30 days after
publication in the Federal Register (5
U.S.C. 553) because the Committee
needs to have sufficient funds to pay its
expenses which are incurred on a
continuous basis. The 1995-96 fiscal
period began on June 1, 1995. The
marketing order requires that the rate of
assessment for the fiscal period apply to
all assessable onions handled during the
fiscal period. In addition, handlers are
aware of this rule which was
recommended by the Committee at a
public meeting and published in the
Federal Register as an interim final rule.

List of Subjects in 7 CFR Part 956

Marketing agreements, Onions,
Reporting and recordkeeping
requirements.

For the reasons set forth in the
preamble, 7 CFR part 956 is amended as
follows:

PART 956—SWEET ONIONS GROWN
IN THE WALLA WALLA VALLEY OF
SOUTHEAST WASHINGTON AND
NORTHEAST OREGON

Accordingly, the interim final rule
adding § 956.201 which was published
at 60 FR 34843 on July 5, 1995, is
adopted as a final rule without change.

Dated: August 25, 1995.
Sharon Bomer Lauritsen,
Deputy Director, Fruit and Vegetable Division.
[FR Doc. 95-21652 Filed 8-30-95; 8:45 am]
BILLING CODE 3410-02-P

DEPARTMENT OF TRANSPORTATION
Federal Aviation Administration

14 CFR Part 71

[Airspace Docket No. 95-ACE-1]
Establishment of Class E Airspace;
Nebraska City, NE

AGENCY: Federal Aviation
Administration (FAA) DOT.

ACTION: Final rule.

SUMMARY: This action establishes Class
E airspace at Nebraska City Municipal
Airport, Nebraska City, NE. The
development of two new standard
instrument approach procedures
(SIAPs) at Nebraska City Municipal
Airport, Nebraska City, NE, utilizing the
Nebraska City NDB has made the
proposal necessary. The intended effect
of this action is to provide controlled
airspace for aircraft executing these
SIAPs at Nebraska City, NE. A minor
correction is being made in the
geographic coordinates of the Nebraska
City Municipal Airport.

EFFECTIVE DATE: 0901 UTC, November 9,
1995.

FOR FURTHER INFORMATION CONTACT:
Kathy Randolph, Air Traffic Division,
Air Traffic Operations Branch, ACE—
530, Federal Aviation Administration,
601 East 12th Street, Kansas City,
Missouri 64106; telephone: (816) 426—
3408.

SUPPLEMENTARY INFORMATION:
History

On April 21, 1995, the FAA proposed
to amend part 71 of the Federal Aviation
Regulations (14 CFR part 71) by
establishing Class E airspace at
Nebraska City, NE (60 FR 25871). The
proposed action would provide
controlled airspace to accommodate
NDB SIAPs to Runways 15 & 33 at the
Nebraska City Municipal Airport. A
minor correction is being made in the
geographic coordinates of the airport.

Interested parties were invited to
participate in this rulemaking
proceeding by submitting written
comments on the proposal to the FAA.
No comments were received. Class E
airspace areas extending from 700 feet
or more above the surface of the earth
are published in paragraphs 6005 of
FAA Order 7400.9B dated July 18, 1994,

and effective September 16, 1994, which
is incorporated by reference in 14 CFR
71.1. The Class E airspace designation
listed in this document will be
published subsequently in the Order.

The Rule

This amendment to part 71 of the
Federal Aviation Regulations (14 CFR
part 71) establishes Class E airspace at
Nebraska City, NE, providing controlled
airspace for aircraft executing NDB
Runway 15/33 SIAPs to the Nebraska
City Municipal Airport. This action also
corrects the geographic position
coordinates of the airport.

The FAA has determined that this
regulation only involves an established
body of technical regulations for which
frequent and routine amendments are
necessary to keep them operationally
current. Therefore, this regulation—(1)
is not a ““significant regulatory action”
under Executive Order 12866; (2) is not
a “significant rule” under DOT
Regulatory Policies and Procedures (44
FR 11034, February 26, 1979); and (3)
does not warrant preparation of a
Regulatory Evaluation as the anticipated
impact is so minimal. Since this is a
routine matter that will only affect air
traffic procedures and air navigation, it
is certified that this rule will not have
a significant economic impact on a
substantial number of small entities
under the criteria of the Regulatory
Flexibility Act.

List of Subjects in 14 CFR Part 71

Airspace, Incorporation by reference,
Navigation (air).

Adoption of the Amendment

In consideration of the foregoing, the
Federal Aviation Administration
amends 14 CFR part 71 as follows:

PART 71—[AMENDED]

1. The authority citation for part 71
continues to read as follows:
Authority: 49 U.S.C. 106(g) 40103, 40113,

40120; E.O. 10854; 24 FR 9565, 3 CFR, 1959—
1963 Comp., p. 389; 14 CFR 11.69.

§71.1 [Amended]

2. The incorporation by reference in
14 CFR 71.1 of Federal Aviation
Administration Order 7400.9B, Airspace
Designations and Reporting Points,
dated July 18, 1994, and effective
September 16, 1994, is amended as
follows:

Paragraph 6005 Class E airspace areas
extending from 700 feet or more above

the surface of the earth.
* * * * *

ACE NE E5 Nebraska City, NE [New]
Nebraska City Municipal Airport, NE.
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(lat. 40°36'23" N, long. 95°51'59" W)

That airspace extending upward from 700
feet above the surface within a 7-mile radius
of the Nebraska City Municipal Airport.

* * * * *

Issued in Kansas City, MO, on August 15,
1995.

Herman J. Lyons, Jr.,

Manager, Air Traffic Division, Central Region.
[FR Doc. 95-21677 Filed 8-30-95; 8:45 am]
BILLING CODE 4910-13-M

14 CFR Part 71

[Airspace Docket No. 95-AGL-02]
Amendment to Class E Airspace;
Cadillac, Ml

AGENCY: Federal Aviation
Administration (FAA), DOT.

ACTION: Final rule.

SUMMARY: This amendment modifies the
Class E airspace at Cadillac, Ml, to
accommodate a Global Positioning
System (GPS) Standard Instrument
Approach Procedure (SIAP) to Runway
25 at the Wexford County Airport.
Additional controlled airspace
extending upward from 700 to 1,200 feet
above ground level (AGL) is needed to
contain aircraft executing the approach.
The intended effect of this section is to
provide segregation of aircraft using
instrument approach procedures in
instrument conditions from other
aircraft operating in visual weather
conditions.

EFFECTIVE DATE: 0901 UTC, November 9,
1995.

FOR FURTHER INFORMATION CONTACT:
Jeffrey L. Griffith, Air Traffic Division,
System Management Branch, AGL-530,
Federal Aviation Administration, 2300
East Devon Avenue, Des Plaines, Illinois
60018, telephone (708) 294—-7568.

SUPPLEMENTARY INFORMATION:
History

OnJune 7, 1995, the FAA proposed to
amend part 7 of the Federal Aviation
Regulations (14 CFR part 71) to modify
Class E airspace at Cadillac, Ml (60 FR
30029). The proposal was to add
controlled airspace extending from 700
feet to 1,200 feet AGL to contain
Instrument Flight Rules (IFR) operations
in controlled airspace during portions of
the terminal operation and while
transiting between the enroute and
terminal environments.

Interested parties were invited to
participate in this rulemaking
proceeding by submitting written
comments on the proposal to the FAA.
No comments objecting to the proposal
were received. Class E airspace

designations for areas extending upward
from 700 feet or more above the surface
of the earth are published in paragraph
6005 of FAA Order 7400.9B dated July
18, 1994, and effective September 16,
1994, which is incorporated by
reference in 14 CFR 71.1. The Class E
airspace designation listed in this
document will be published
subsequently in the Order.

The Rule

This amendment to part 71 of the
Federal Aviation Regulations (14 CFR
part 71) amends Class E airspace at
Cadillac MI, to accommodate aircraft
executing the GPS Runway 25 SIAP at
Wexford County Airport. Controlled
airspace extending upward from 700 to
1,200 feet AGL is needed to contain
aircraft executing the approach. The
area will be depicted on appropriate
aeronautical charts thereby enabling
pilots to circumnavigate the area or
otherwise comply with IFR procedures.

The FAA has determined that this
regulation only involves an established
body of technical regulations for which
frequent and routine amendments are
necessary to keep them operationally
current. Therefore, this regualtion—(1)
is not a “‘significant regulatory action”
under Executive Order 12866; (2) is not
a “significant rule” under DOT
Regulatory Policies and Procedures (44
FR 11034; February 26, 1979); and (3)
does not warrant preparation of a
Regulatory Evaluation as the anticipated
impact is so minimal. Since this is a
routine matter that will only affect air
traffic procedures and air navigation, it
is certified that this rule will not have
a significant economic impact on a
substantial number of small entities
under the criteria of the Regulatory
Flexibility Act.

List of Subjects in 14 CFR Part 71

Airspace, Incorporation by reference,
Navigation (air).
Adoption of the Amendment

In consideration of the foregoing, the

Federal Aviation Administration
amends 14 CFR part 71 as follows:

PART 71—[AMENDED]

1. The authority citation for 14 CFR
part 71 continues to read as follows:

Authority: 49 U.S.C. 40103, 40113, 40120;
E.O. 10854, 24 FR 9565, 3 CFR, 1959-1963

Comp., p. 389; 49 U.S.C. 106(g); 14 CFR
11.69.

§71.1 [Amended]

2. The incorporation by reference in
14 CFR 71.1 of the Federal Aviation
Administration Order 7400.9B, Airspace
Designations and Reporting Points,

dated July 18, 1994, and effective
September 16, 1994, is amended as
follows:

Paragraph 6005 Class E airspace areas
extending upward from 700 feet or more
above the surface of the earth.

* * * * *

AGL MI E5 Cadillac, Ml [Revised]

Cadillac, Wexford County Airport, Ml

(lat. 44°16'31" N., long 85°25'08" W.)

That airspace extending upward from 700
feet above the surface within a 7.4 mile
radius of the Wexford County Airport and
within 3.9 miles either side of the 246 degree
bearing from the airport extending from the
7.4 mile radius to 8.3 miles southwest of the
airport, and within 1.7 miles either side of
the 062 degree bearing from the airport
extending from the 7.4 mile radius to 10.3
miles northeast of the airport.
* * * * *

Issued in Des Plaines, Illinois on August 7,
1995.

Maureen Woods,

Acting Manager, Air Traffic Division.

[FR Doc. 95-21678 Filed 8-30-95; 8:45 am]
BILLING CODE 4910-13-M

14 CFR Part 71

[Airspace Docket No. 95-ACE-2]

Establishment of Class E Airspace;
Scribner, NE

AGENCY: Federal Aviation
Administration (FAA), DOT.

ACTION: Final rule.

SUMMARY: This action establishes Class
E airspace at Scribner State Airport,
Scribner, NE. The development of a new
standard instrument approach
procedure (SIAP) at Scribner State
Airport, Scribner, NE, utilizing the
Scribner, NE, Very High Frequency
Omnidirectional Range (VOR) as a
navigational aid, has made the proposal
necessary. The intended effect of this
action is to provide controlled airspace
for aircraft executing the SIAP at
Scribner, NE. A minor correction is
being made by enlarging the radius
around the Scribner State Airport and
excluding that airspace within the
Fremont, NE, Class E airspace area.

EFFECTIVE DATE: 0901 UTC, November 9,
1995.

FOR FURTHER INFORMATION CONTACT:
Kathy Randolph, Air Traffic Division,
Air Traffic Operations Branch, ACE-
530, Federal Aviation Administration,
601 East 12th Street, Kansas City,
Missouri 64106; telephone: (816) 426—
3408.
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SUPPLEMENTARY INFORMATION:
History

On May 24, 1995, the FAA proposed
to amend part 71 of the Federal Aviation
Regulations (14 CFR part 71) by
establishing Class E airspace at Scribner,
NE (60 FR 27452). The proposed action
would provide controlled airspace to
accommodate a VOR SIAP to Runway
17/35 at the Scribner State Airport. A
minor correction is being made to
enlarge the radius around the airport
and to exclude that airspace within the
Fremont, NE, Class E airspace area.

Interested parties were invited to
participate in this rulemaking
proceeding by submitting written
comments on the proposal to the FAA.
No comments were received. Class E
airspace areas extending from 700 feet
or more above the surface of the earth
are published in paragraphs 6005 of
FAA Order 7400.9B dated July 18, 1994,
and effective September 16, 1994, which
is incorporated by reference in 14 CFR
71.1. The Class E airspace designation
listed in this document will be
published subsequently in the Order.

The Rule

This amendment to part 71 of the
Federal Aviation Regulations (14 CFR
part 71) establishes Class E airspace at
Scribner, NE, providing controlled
airspace for aircraft executing the VOR
Runway 17/35 SIAP to the Scribner
State Airport. This action also corrects
the radius around the airport and
excludes that airspace within the
Fremont, NE, Class E airspace.

The FAA has determined that this
regulation only involves an established
body of technical regulations for which
frequent and routine amendments are
necessary to keep them operationally
current. Therefore, this regulation—(1)
Is not a “‘significant regulatory action™
under Executive Order 12866; (2) is not
a “significant rule”” under DOT
Regulatory Policies and Procedures (44
FR 11034; February 26, 1979); and (3)
does not warrant preparation of a
Regulatory Evaluation as the anticipated
impact is so minimal. Since this is a
routine matter that will only affect air
traffic procedures and air navigation, it
is certified that this rule will not have
a significant economic impact on a
substantial number of small entities
under the criteria of the Regulatory
Flexibility Act.

List of Subjects in 14 CFR Part 71

Airspace, Incorporation by reference,
Navigation (air).

Adoption of the Amendment

In consideration of the foregoing, the
Federal Aviation Administration
amends 14 CFR part 71 as follows:

PART 71—[AMENDED]

1. The authority citation for part 71
continues to read as follows:

Authority: 49 U.S.C. 106(g) 40103, 40113,
40120; E.O. 10854; 24 FR 9565, 3 CFR, 1959—
1963 Comp., p. 389; 14 CFR 11.69.

§71.1 [Amended]

2. The incorporation by reference in
14 CFR 71.1 of Federal Aviation
Administration Order 7400.9B, Airspace
Designations and Reporting Points,
dated July 18, 1994, and effective
September 16, 1994, is amended as
follows:

Paragraph 6005 Class E airspace areas
extending from 700 feet or more above

the surface of the earth.
* * * * *

ACE NE E5 Scribner, NE [New]
Scribner State Airport, NE.

(lat. 41°36'46" N, long. 96°37'43" W)

That airspace extending upward from 700
feet above the surface within 7.1-mile radius
of the Scribner State Airport; excluding that
airspace within the Fremont, NE, Class E
airspace area.

* * * * *

Issued in Kansas City, MO, on August 4,
1995.

Herman J. Lyons, Jr.,

Manager, Air Traffic Division Central Region.
[FR Doc. 95-21679 Filed 8-30-95; 8:45 am]
BILLING CODE 4910-13-M

14 CFR Part 71

[Airspace Docket No. 95-ACE-5]
Establishment of Class E Airspace,
Scott City, KS

AGENCY: Federal Aviation
Administration (FAA), DOT.

ACTION: Final rule.

SUMMARY: This action establishes Class
E airspace at Scott City Municipal
Airport, Scott City, KS. The
development of a new standard
instrument approach procedure (SIAP)
at Scott City Municipal Airport, Scott
City, KS, utilizing the Scott City NDB
has made the proposal necessary. The
intended effect of this action is to
provide controlled airspace for aircraft
executing the SIAP at Scott City, KS. A
minor correction is being made in the
geographic coordinates of the Scott City
Municipal Airport.

EFFECTIVE DATE: 0901 UTC, November 9,
1995.

FOR FURTHER INFORMATION CONTACT:

Kathy Randolph, Air Traffic Division,
Air Traffic Operations Branch, ACE-
530, Federal Aviation Administration,
601 East 12th Street, Kansas City,
Missouri 64106; telephone: (816) 426—
3408.

SUPPLEMENTARY INFORMATION:
History

On May 8, 1995, the FAA proposed to
amend part 71 of the Federal Aviation
Regulations (14 CFR part 71) by
establishing Class E airspace at Scott
City, KS (60 FR 30028). The proposed
action would provide controlled
airspace to accommodate an NDB SIAP
to Runway 35 at the Scott City
Municipal Airport. A minor correction
is being made in the geographic
coordinates of the airport.

Interested parties were invited to
participate in this rulemaking
proceeding by submitting written
comments on the proposal to the FAA.
No comments were received. Class E
airspace areas extending from 700 feet
or more above the surface of the earth
are published in paragraphs 6005 of
FAA Order 7400.9B dated July 18, 1994,
and effective September 16, 1994, which
is incorporated by reference in 14 CFR
71.1. The Class E airspace designation
listed in this document will be
published subsequently in the Order.

The Rule

This amendment to part 71 of the
Federal Aviation Regulations (14 CFR
part 71) establishes Class E airspace at
Scott City, KS, providing controlled
airspace for aircraft executing the NDB
Runway 35 SIAP to the Scott City
Municipal Airport. This action also
corrects the geographic position
coordinates of the airport.

The FAA has determined that this
regulation only involves an established
body of technical regulations for which
frequent and routine amendments are
necessary to keep them operationally
current. Therefore, this regulation—(1)
is not a “‘significant regulatory action”
under Executive Order 12866; (2) is not
a “significant rule”” under DOT
Regulatory Policies and Procedures (44
FR 11034; February 26, 1979); and (3)
does not warrant preparation of a
Regulatory Evaluation as the anticipated
impact is so minimal. Since this is a
routine matter that will only affect air
traffic procedures and air navigation, it
is certified that this rule will not have
a significant economic impact on a
substantial number of small entities
under the criteria of the Regulatory
Flexibility Act.
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List of Subjects in 14 CFR Part 71

Airspace, Incorporation by reference,
Navigation (air).

Adoption of the Amendment

In consideration of the foregoing, the
Federal Aviation Administration
amends 14 CFR part 71 as follows:

PART 71—[AMENDED]

1. The authority citation for part 71
continues to read as follows:

Authority: 49 U.S.C. 106(g), 40103, 40113,
40120; E.O. 10854; 24 FR 9565, 3 CFR, 1959—
1963 Comp., p. 389; 14 CFR 11.69.

§71.1 [Amended]

2. The incorporation by reference in
14 CFR 71.1 of Federal Aviation
Administration Order 7400.9B, Airspace
Designations and Reporting Points,
dated July 18, 1994, and effective
September 16, 1994, is amended as
follows:

Paragraph 6005 Class E airspace areas
extending from 700 feet or more above
the surface of the earth.

* * * * *

ACE KS ES5 Scott City, KS [New]

Scott City Municipal Airport, KS.

(lat. 38°28'36" N, long. 100°53'07"" W)
Scott City NDB

(lat. 38°28'49" N, long. 100°53'18" W)

That airspace extending upward from 700
feet above the surface within 6.5-mile radius
of the Scott City Municipal Airport and
within 2.5 miles each side of the 169° bearing
from the Scott City NDB extending from the
6.5-mile radius to 7 miles south of the
airport.

* * * * *

Issued in Kansas City, MO, on August 4,
1995.

Herman J. Lyons, Jr.,
Manager, Air Traffic Division Central Region.
[FR Doc. 95-21680 Filed 8-30-95; 8:45 am]

BILLING CODE 4910-13-M

14 CFR Part 97
[Docket No. 28316; Amdt. No. 1683]
Standard Instrument Approach

Procedures; Miscellaneous
Amendments

AGENCY: Federal Aviation
Administration (FAA), DOT.

ACTION: Final rule.

SUMMARY: This amendment establishes,
amends, suspends, or revokes Standard
Instrument Approach Procedures

(SIAPs) for operations at certain
airports. These regulatory actions are
needed because of changes occurring in
the National Airspace System, such as
the commissioning of new navigational
facilities, addition of new obstacles, or
changes in air traffic requirements.
These changes are designed to provide
safe and efficient use of the navigable
airspace and to promote safe flight
operations under instrument flight rules
at the affected airports.

DATES: An effective date for each SIAP
is specified in the amendatory
provisions.

Incorporation by reference—approved
by the Director of the Federal Register
on December 31, 1980, and reapproved
as of January 1, 1982.

ADDRESSES: Availability of matter
incorporated by reference in the
amendment is as follows:

For Examination—

1. FAA Rules Docket, FAA
Headquarters Building, 800
Independence Avenue SW.,
Washington, DC 20591;

2. The FAA Regional Office of the
region in which affected airport is
located; or

3. The Flight Inspection Area Office
which originated the SIAP.

For Purchase—Individual SIAP
copies may be obtained from :

1. FAA Public Inquiry Center (APA—
200), FAA Headquarters Building, 800
Independence Avenue, SW.,
Washington, DC 20591; or

2. The FAA Regional Office of the
region in which the affected airport is
located.

By Subscription—Copies of all SIAPs,
mailed once every 2 weeks, are for sale
by the Superintendent of Documents,
US Government Printing Office,
Washington, DC 20402.

FOR FURTHER INFORMATION CONTACT:
Paul J. Best, Flight Procedures
Standards Branch (AFS—420), Technical
Programs Division, Flight Standards
Service, Federal Aviation
Administration, 800 Independence
Avenue SW., Washington, DC 20591;
telephone (202) 267-8277.
SUPPLEMENTARY INFORMATION: This
amendment to part 97 of the Federal
Aviation Regulations (14 CFR part 97)
establishes, amends, suspends, or
revokes Standard Instrument Approach
Procedures (SIAPs). The complete
regulatory description on each SIAP is
contained in the appropriate FAA Form
8260 and the National Flight Data
Center (FDC)/Permanent (P) Notices to
Airmen (NOTAM) which are
incorporated by reference in the
amendment under 5 U.S.C. 552(a), 1
CFR part 51, and §97.20 of the Federal

Aviation Regulations (FAR). Materials
incorporated by reference are available
for examination or purchase as stated
above.

The large number of SIAPs, their
complex nature, and the need for a
special format make their verbatim
publication in the Federal Register
expensive and impractical. Further,
airmen do not use the regulatory text of
the SIAPs, but refer to their graphic
depiction of charts printed by
publishers of aeronautical materials.
Thus, the advantages of incorporation
by reference are realized and
publication of the complete description
of each SIAP contained in FAA form
documents is unnecessary. The
provisions of this amendment state the
affected CFR (and FAR) sections, with
the types and effective dates of the
SIAPs. This amendment also identifies
the airport, its location, the procedure
identification and the amendment
number.

The Rule

This amendment to part 97 of the
Federal Aviation Regulations (14 CFR
part 97) establishes, amends, suspends,
or revokes SIAPs. For safety and
timeliness of change considerations, this
amendment incorporates only specific
changes contained in the content of the
following FDC/P NOTAM for each
SIAP. The SIAP information in some
previously designated FDC/Temporary
(FDC/T) NOTAMs is of such duration as
to be permanent. With conversion to
FDC/P NOTAMSs, the respective FDC/T
NOTAMs have been cancelled.

The FDC/P NOTAMs for the SIAPs
contained in this amendment are based
on the criteria contained in the U.S.
Standard for Terminal Instrument
Approach Procedures (TERPS). In
developing these chart changes to SIAPs
by FDC/P NOTAMs, the TERPS criteria
were applied to only these specific
conditions existing at the affected
airports. All SIAP amendments in this
rule have been previously issued by the
FAA in a National Flight Data Center
(FDC) Notice to Airmen (NOTAM) as an
emergency action of immediate flight
safety relating directly to published
aeronautical charts. The circumstances
which created the need for all these
SIAP amendments requires making
them effective in less than 30 days.

Further, the SIAPs contained in this
amendment are based on the criteria
contained in the TERPS. Because of the
close and immediate relationship
between these SIAPs and safety in air
commerce, | find that notice and public
procedure before adopting these SIAPs
are impracticable and contrary to the
public interest and, where applicable,
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that good cause exists for making these
SIAPs effective in less than 30 days.

Conclusion

The FAA has determined that this
regulation only involves an established
body of technical regulations for which
frequent and routine amendments are
necessary to keep them operationally
current. It, therefore—(1) is not a
“significant regulatory action’ under
Executive Order 12866; (2) is not a
“significant rule” under DOT
Regulatory Policies and Procedures (44
FR 11034; February 26, 1979); and (3)
does not warrant preparation of a
regulatory evaluation as the anticipated
impact is so minimal. For the same
reason, the FAA certifies that this
amendment will not have a significant
economic impact on a substantial

number of small entities under the

criteria of the Regulatory Flexibility Act.

List of Subjects in 14 CFR Part 97

Air Traffic Control, Airports,
Navigation (Air).

Issued in Washington, DC on August 25,
1995.
Thomas C. Accardi,
Director, Flight Standards Service.

Adoption of the Amendment

Accordingly, pursuant to the
authority delegated to me, part 97 of the
Federal Aviation Regulations (14 CFR
part 97) is amended by establishing,
amending, suspending, or revoking
Standard Instrument Approach
Procedures, effective at 0901 UTC on
the dates specified, as follows:

PART 97—STANDARD INSTRUMENT
APPROACH PROCEDURES

1. The authority citation for part 97 is
revised to read as follows:

Authority: 49 U.S.C. 106(g), 40103, 40113,
40120, 44701; and 14 CFR 11.49(b)(2).

2. Part 92 is amended to read as
follows:

8§897.23, 97.25, 97.27, 97.29, 97.31, 97.33,
97.35 [Amended]

By amending: §97.23 VOR, VOR/
DME, VOR or TACAN, and VOR/DME
or TACAN; §97.25 LOC, LOC/DME,
LDA, LDA/DME, SDF, SDF/DME;
§97.27 NDB, NDB/DME; §97.29 ILS,
ILS/DME, ISMLS, MLS, MLS/DME,
MLS/RNAV; §97.31 RADAR SIAPs;
8§97.33 RNAYV SIAPs; and §97.35
COPTER SIAPs, identified as follows:

* * * Effective Upon Publication

FDC date State City Airport FDC No. SIAP

07/27/95 | AR Magnolia .......cccceveeveneniciiiene Magnolia Muni ........cccccovvveenennns 5/3672 | NDB OR GPS RWY 35, ORIG...

08/10/95 | MI Hancock Houghton County Memorial ... 5/4112 | ILS RWY 31 AMDT 12A...

08/11/95 | CA Fullerton Fullerton Muni ........cccccvvvennenne . 5/4141 | VOR OR GPS-A, AMDT 6A...

08/11/95 | CA Fullerton Fullerton Muni ........ccccooveeneenneenn. 5/4143 | LOC RWY 24 AMDT 3A...

08/11/95 | TX Houston Houston Intercontinental .............. 5/4154 | NDB OR GPS RWY 26 AMDT
1.

08/17/95 | FL Pensacola .........cccceeiiiiiiiiennn. Pensacola Regional ..................... 5/4301 | VOR OR GPS RWY 8 AMDT 3...

08/17/95 | MD Baltimore Baltimore-Washington Intl ........... 5/4289 | ILS RWY 15R AMDT 13...

08/17/95 | MD Baltimore Baltimore-Washington Intl ........... 5/4290 | VOR OR GPS RWY 28 AMDT
21C...

08/18/95 | CA Carlshad .......cccoeeviiiiiiieee McClellan-Palomar ...................... 5/4328 | ILS RWY 24 AMDT 7...

08/18/95 | CT Windsor LOCKS .......ccccceeniiineennnn. Bradley Intl .......ocoovveniiiiieien, 5/4327 | NDB OR GPS RWY 6, AMDT
26...

08/18/95 | NH Manchester ........ccccovvvveeeeeiiiinnnns Manchester ........cccevvvveeeevicnvnnnn.. 5/4326 | VOR/DME RNAV RWY 6, AMDT
3.

08/18/95 | WV MOorgantown .........ccccecveeiiineenniines Morgantown Muni-Walter L. Bill 5/4322 | VOR OR GPS-A AMDT 11...

Hart Field.

08/19/95 | OK TUISA oo Tulsa INtl ..o 5/4348 | ILS RWY 18L, AMDT 13...

08/22/95 | 1A Dubuque Dubuqgue Regional 5/4386 | VOR OR GPS RWY 13, AMDT
8...

08/23/95 | 1A Muscatine Muscatine Muni 5/4428 | RNAV RWY 23, ORIG...

08/23/95 | IA Muscatine Muscatine Muni 5/4430 | VOR RWY 23, AMDT 6...

08/23/95 | 1A Muscatine Muscatine Muni 5/4432 | NDB OR GPS RWY 5, AMDT 2...

08/23/95 | IN Evansville ... Evansville Regional ..................... 5/4439 | ILS RWY 22 AMDT 20...

08/23/95 | IN Indianapolis Indianapolis Intl ......... 5/4437 | ILS RWY 32 AMDT 17...

08/23/95 | IN Indianapolis Mount Comfort ....... 5/4438 | ILS RWY 25 AMDT 2...

08/23/95 | IN Terre Haute Hulman Regional 5/4424 | ILS RWY 5 AMDT 22...

08/23/95 | MO SIKESION ...coovviieeeeeeeeceee e, Sikeston Memorial Muni .............. 5/4418 | VOR OR GPS RWY 20, AMDT
3...
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[FR Doc. 95-21676 Filed 8-30-95; 8:45 am]
BILLING CODE 4910-13-M

DEPARTMENT OF HOUSING AND
URBAN DEVELOPMENT

Office of the Assistant Secretary for
Housing-Federal Housing
Commissioner

24 CFR Part 291

[Docket No. FR-3814—-1-01]

RIN 2502-AG42

Sale of HUD-Held Single Family
Mortgages

AGENCY: Office of the Assistant
Secretary for Housing-Federal Housing
Commissioner, HUD.

ACTION: Interim rule.

SUMMARY: This interim rule sets forth
HUD’s policies and procedures for the
sale of HUD-held single family
mortgages. HUD intends to sell a large
portion of its single family mortgages,
including both performing and
nonperforming mortgages, without
recourse and without FHA insurance.
HUD intends to sell these mortgages to
reduce losses to the FHA fund, decrease
its inventory of single family mortgages,
and improve the servicing of these
mortgages.

DATES: Effective Date: October 2, 1995.
Sunset Provision: Sections 291.300
through 291.307 shall expire and shall

not be in effect after September 30,
1996, unless prior to September 30,
1996, HUD publishes a final rule
adopting the interim rule with or
without changes, or publishes a notice
in the Federal Register to extend the
effective date of the interim rule.
Comments due date: October 30,
1995.
ADDRESSES: Interested persons are
invited to submit comments regarding
this interim rule to the Office of the
General Counsel, Rules Docket Clerk,
Room 10276, Department of Housing
and Urban Development, 451 Seventh
Street SW., Washington, DC 20410.
Communications should refer to the
above docket number and title. A copy
of each communication submitted will
be available for public inspection and
copying during regular business hours
(7:30 a.m.-5:30 p.m. eastern time) at the
above address. HUD will not accept
comments sent by facsimile (FAX).
FOR FURTHER INFORMATION CONTACT:
Joseph Bates, Director, Single Family
Servicing, Office of Housing, Room
9178, Department of Housing and Urban
Development, 451 Seventh Street SW.,

Washington, D.C. 20410, telephone
(202) 708-1672. Hearing- or speech-
impaired individuals may call the TDD
number (202) 708-4594. (These
telephone numbers are not toll-free.)

SUPPLEMENTARY INFORMATION:
Background

The Department of Housing and
Urban Development’s (HUD’s) inventory
of single family mortgages is large and
growing. Since October 1986, HUD’s
portfolio of single family mortgages has
increased from approximately 49,000 to
its current level of approximately
90,000. This portfolio consists of: (1)
mortgages assigned pursuant to section
230 of the National Housing Act, (2)
mortgages assigned pursuant to section
221(g)(4) of the National Housing Act
(automatically assigned mortgages), and
(3) purchase money mortgages issued
when HUD sold single family properties
from its own inventory or issued a
mortgage in connection with the
settlement of Ferrell v. Pierce. In the
future, HUD anticipates that it will
acquire between 17,000 and 20,000 new
single family mortgages each year.

Although most of the single family
mortgages in HUD’s inventory have
outstanding delinquencies under the
mortgage, about 60 percent of these
mortgages are current under forbearance
agreements. Almost 40 percent of these
mortgages are in default on their
mortgage obligations under forbearance
and repayment agreements. Another 20
percent have little hope of ever paying
off arrearages and so remain in danger
of foreclosure over time. The Office of
Management and Budget has
acknowledged the problems associated
with HUD-held single family mortgages
by designating single family loan
servicing a High Risk Area. Internal
audits by HUD'’s Inspector General (1G)
have also found significant deficiencies
with HUD’s management of its portfolio
of single family mortgages, and the IG
has recommended that HUD implement
a single family mortgage sale program.

In June 1994, HUD held a preliminary
sale of nonperforming loans, which
benefitted HUD (and therefore the
public treasury) in two ways. First, the
sale brought a price that was higher than
the recovery rate on foreclosures of
these loans. Second, if HUD had kept
these loans in the Secretary-held
portfolio, foreclosures would have
occurred over a period of years;
therefore the sale eliminated continued
debt accruals. Furthermore, HUD’s
experience selling performing loans
(section 221(g)(4)) leads it to believe that
their value will be higher in the private
sector, where greater flexibilities in loan

servicing will increase collection rates
and reduce the potential for default and
foreclosure over time. HUD also benefits
from the sale of all loans because HUD’s
staff is then freed to focus on more
mission-critical elements of insurance
operations. Therefore, to reduce future
losses to the FHA fund and decrease
HUD’s inventory of assigned mortgages,
HUD intends to conduct a program of
regular sales of all HUD-owned single
family mortgages. During the first 12
months following the effective date of
this sales program, HUD intends to sell
approximately 40,000 performing and
nonperforming mortgages totaling
approximately $2.0 billion.

Section 230 Assignment Program

HUD’s portfolio includes defaulted
mortgages assigned to HUD pursuant to
section 230 of the National Housing Act.
These mortgages were originated by a
private lender and insured by HUD
under title Il of the National Housing
Act. Most of these loans are market rate,
unsubsidized loans. However, a very
small percentage of the loans in HUD’s
portfolio are subsidized under section
235 of the National Housing Act.

Before a mortgage can be assigned to
HUD, the following conditions must be
met: (1) The mortgagor must receive a
notice of the mortgagee’s intention to
foreclose; (2) At least three full monthly
mortgage payments remain unpaid; (3)
The property is the mortgagor’s
principal place of residence; (4) The
mortgagor does not own other property
subject to a mortgage insured or held by
HUD; (5) Circumstances beyond the
mortgagor’s control caused the default
and rendered the mortgagor unable to
correct the delinquency within a
reasonable time or make full mortgage
payments; and (6) There is a reasonable
prospect that the mortgagor will be able
to resume full mortgage payments after
a period of reduced or suspended
payments (not to exceed 36 months),
and will be able to pay the mortgage in
full either by its maturity date or, if
necessary, within 10 years following the
maturity date.

Under this Section 230 assignment
program, HUD assumes the mortgage
lenders’ rights and obligations under the
mortgages (in return for payment of the
lenders’ mortgage insurance claims) and
works out forbearance agreements to
allow the homeowners to pay
delinquencies over the periods of the
mortgages. In addition to forbearance
relief, homeowners whose mortgages are
accepted for the section 230 mortgage
assignment program may be entitled to
make reduced or suspended payments
for up to 36 months. After this initial 36
months, mortgagors must pay at least
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the full monthly amount due under the
mortgage, plus an additional amount to
pay off the accrued default amount (as
the mortgagor’s income permits). The
mortgage term may be extended up to
120 months if necessary to pay off the
entire mortgage debt, including the
accrued default.

Section 235 Mortgages

With regard to the Section 235
mortgages, 24 CFR 235.375(a)(1) states
that the assistance payments contract
shall terminate when the insurance
contract terminates (except for an
assignment to the Secretary). Therefore,
HUD will not be making any assistance
payments to the purchasing mortgagees
on behalf of the mortgagors for these
mortgages. However, to minimize the
effect on mortgagors of the sale of these
mortgages and the termination of
assistance payments, HUD will cause a
reduction in the interest rates on the
mortgages to a rate that is the higher of
the floor rate that was in effect when the
loan was made or the effective rate that
the mortgagor is paying at the time of
the reduction in the rate. The floor rate
for each mortgage is contained on form
HUD9300.

Mortgages Acquired as Automatic
Assignments

HUD’s portfolio also includes
automatically assigned mortgages
insured pursuant to section 221 of the
National Housing Act, with special
privileges under section 221(g)(4) of that
Act. Section 221(g)(4) of the National
Housing Act provides a “put” to the
holders of certain pre-November 1983
mortgages. These lenders were granted
the right to assign FHA-insured
mortgages back to FHA at par in the 21st
year of the mortgage, provided that each
mortgage was not in default at the
expiration of 20 years from the date the
mortgage was endorsed for insurance,
and all documentation was in order.
Since automatically assigned mortgages
were current when assigned to HUD,
these mortgagors have not had occasion
to request and obtain foreclosure
avoidance relief in a manner provided
under the Section 230 assignment
program.

Purchase Money Mortgages

HUD’s portfolio also includes certain
purchase money mortgages that were
given in the early 1980s to facilitate
sales of HUD properties acquired as a
result of foreclosure claims. These
mortgages have a variety of terms and
conditions, but the mortgagors do not
have rights under Section 230 or the
Ferrell court settlements.

The remaining purchase money
mortgages in HUD’s portfolio resulted
from settlement of various Ferrell
litigation actions. Mortgagors who
should have been accepted for mortgage
assignment were provided with
mortgages similar to their foreclosed
mortgage, and the replacement purchase
money mortgages were created on
properties that had been in HUD’s
inventory of acquired properties. These
mortgagors have continuing rights under
Section 230 and the Ferrell stipulation.
In some cases there are also second
mortgages recorded.

Sales Policy

HUD intends to sell any or all of these
single family mortgages, regardless of
the ways in which HUD acquired them,
including both performing and
nonperforming mortgages. The
mortgages will be sold without FHA
insurance and without recourse to HUD.
However, limited representations and
warranties may be provided as will be
described in the Mortgage Loan Sales
Agreements.

For ease of marketing, and to
maximize its return, HUD will package
the mortgages with the assistance of a
financial advisor. These pools of
mortgages could contain any
combination of performing and
nonperforming mortgages, automatically
assigned mortgages, mortgages assigned
to HUD pursuant to section 230 of the
National Housing Act, or purchase
money mortgages. Furthermore, nothing
in this interim rule shall be construed
to prevent HUD from packaging single
family mortgages with other types of
HUD assets for sale.

While HUD may pool the different
categories of HUD-held mortgages for
purposes of selling the mortgage, each
category of mortgages will carry its own
servicing requirements. For example,
mortgagors under section 221(g)(4) may
have a future right of assignment-like
relief. Therefore, the servicer of such a
mortgage would have to offer the same
or similar forbearance relief as is
available in the Section 230 assignment
program before being able to foreclose
upon the mortgage.

Any investor determined eligible by
the Secretary may bid to purchase a
pool of single family HUD-held
mortgages. However, HUD will require
that the purchaser place the mortgages
with a HUD-approved mortgagee for
servicing for the remaining life of the
mortgages. In addition, parties whose
names currently appear on HUD’s most
recent ““Consolidated List of Debarred,
Suspended or Ineligible Contractors and
Grantees,” or who are on probation,
under a limited denial of participation,

subject to a withdrawal of approval, or
otherwise sanctioned, are ineligible to
bid, either as an individual or
participant, for any of the loan pools.

Sales Procedure

Under this interim rule, HUD will
make available a sample of the mortgage
loan files to prospective bidders for due
diligence work for a period of time
before the bidding deadline. The interim
rule does not, however, contain details
as to the sales procedure and terms of
the sale. For each sale, HUD intends to
publish the procedures for the sale and
the terms of the sale in the Bid Package.

Justification for Interim Rule

HUD generally publishes a rule for
public comment before issuing a rule for
effect, in accordance with its own
regulations on rulemaking at 24 CFR
part 10. However, part 10 provides that
prior public procedure will be omitted
if HUD determines that it is
“impracticable, unnecessary, or contrary
to the public interest” (24 CFR 10.1). As
noted above in the “Background”
section of this preamble, both the Office
of Management and Budget and HUD’s
Inspector General have noted the
deficiencies in HUD’s management of its
single family mortgage portfolio. Unless
a program of regular mortgage sales is
implemented immediately, HUD’s
mortgage servicing problems will grow
increasingly worse, with continued
losses to the FHA fund. Therefore, HUD
finds that prior public procedure would
be contrary to the public interest.
However, HUD is allowing for a full 60-
day public comment period, after which
it will consider the relevant issues
raised by the commenters in its
development of a final rule.

In establishing this single family
mortgage sales program, HUD is acting
consistently with the National Housing
Goals established in section 2 of the
Housing Act of 1949 (42 U.S.C. 1441).
HUD has determined that, due to its
scarce staff resources, transferring
servicing functions to the private sector
will greatly improve the servicing of
these mortgages. In addition, HUD has
carefully considered the protection of
mortgagors’ rights to foreclosure
avoidance relief, both in the provisions
of this interim rule (§ 291.307) and in
the terms of the sales agreements.
Therefore, HUD is furthering the
national goal of providing a “‘decent
home and a suitable living environment
for every American family.”

HUD has adopted a policy of setting
an expiration date for an interim rule, so
that the regulatory provisions will
expire unless a final rule is published
before that date. This *‘sunset”
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provision appears in §291.300 of this
interim rule, and provides that the
interim rule will expire on the date 13
months from publication.

Regulatory Reform

Consistent with Executive Order
12866 and President Clinton’s
memorandum of March 4, 1995 to all
Federal departments and agencies on
the subject of Regulatory Reinvention,
HUD is reviewing all its regulations to
determine whether they can be
eliminated, streamlined, or consolidated
with other regulations. As part of this
review, this interim rule, at the final
rule stage, may undergo revisions in
accordance with the President’s
regulatory reform initiatives. In addition
to comments on the substance of these
regulations, HUD welcomes comments
on how this interim rule may be made
more understandable and less
burdensome.

Other Matters

Executive Order 12866

The Office of Management and Budget
(OMB) reviewed this interim rule under
Executive Order 12866, Regulatory
Planning and Review. Any changes
made to the interim rule as a result of
that review are clearly identified in the
docket file, which is available for public
inspection in the office of HUD’s Rules
Docket Clerk, Room 10276, 451 Seventh
Street, S.W., Washington, DC 20410.

Environmental Impact

In accordance with 40 CFR 1508.4 of
the regulations of the Council on
Environmental Quality and 24 CFR
50.20(k) of the HUD regulations, the
policies and procedures contained in
this interim rule relate only to HUD
administrative procedures, and
therefore are categorically excluded
from the requirements of the National
Environmental Policy Act.

Executive Order 12612, Federalism

The General Counsel, as the
Designated Official under section 6(a) of
Executive Order 12612, Federalism, has
determined that the policies contained
in this interim rule will not have
substantial direct effects on States or
their political subdivisions, or the
relationship between the Federal
government and the States, or on the
distribution of power and
responsibilities among the various
levels of government.

Specifically, the requirements of this
interim rule relate to the sale of certain
HUD assets, and do not impinge upon
the relationship between the Federal
government and State and local
governments. As a result, the interim

rule is not subject to review under the
Order.

Executive Order 12606, The Family

The General Counsel, as the
Designated Official under Executive
Order 12606, The Family, has
determined that this interim rule does
not have potential for significant impact
on family formation, maintenance, and
general well-being. This interim rule
will protect mortgagors’ rights relative
to forbearance, assistance, or
reinstatement. Since this interim rule
will not significantly change the rights
of mortgagors or their families, no
further review under the Order is
necessary.

Regulatory Flexibility Act

The Secretary, in accordance with the
Regulatory Flexibility Act (5 U.S.C.
605(b)) has reviewed and approved this
interim rule, and in doing so certifies
that this interim rule will not have a
significant economic impact on a
substantial number of small entities.
This interim rule will not affect the
ability of small entities, relative to larger
entities, to bid for and acquire HUD-
held mortgages.

Regulatory Agenda

This interim rule was listed as item
number 1433 in HUD’s Semiannual
Agenda of Regulations published on
May 8, 1995 (60 FR 23368, 23370) in
accordance with Executive Order 12866
and the Regulatory Flexibility Act.

List of Subjects in 24 CFR Part 291

Community facilities, Conflict of
interests, Homeless, Lead poisoning,
Low and moderate income housing,
Mortgages, Reporting and recordkeeping
requirements, Surplus government
property.

Accordingly, for the reasons stated in
the preamble, a new subpart D is added
to 24 CFR part 291 to read as follows:

PART 291—DISPOSITION OF HUD-
ACQUIRED SINGLE FAMILY
PROPERTY

1. The authority citation for part 291
continues to read as follows:

Authority: 12 U.S.C. 1709 and 1715b; 42
U.S.C. 1441, 14414, 1551a, and 3535(d).

2. A new subpart D, consisting of

88 291.300 through 291.307, is added to
read as follows:

Subpart D—Sale of Hud-Held Single
Family Mortgages

Sec.

291.300 Effective date.

291.301 Definitions.

291.302 Purpose and general policy.

291.303
291.304
291.305
291.306
291.307

Eligible bidders.

Bidding process.

Evaluation and selection of bids.
Closing requirements.

Servicing requirements.

Subpart D—Sale of Hud-Held Single
Family Mortgages

§291.300 Effective date.

Sections 291.300 through 291.307
shall expire and shall not be in effect
after September 30, 1996, unless prior to
September 30, 1996, HUD publishes a
final rule adopting the interim rule with
or without changes, or publishes a
notice in the Federal Register to extend
the effective date of §8 291.300 through
291.307.

§291.301 Definitions.

For purposes of this part, the
following definitions apply:

Single family mortgage means a
mortgage on a single family property
assigned to HUD pursuant to Section
230 of the National Housing Act, a
mortgage on a single family property
insured by HUD pursuant to Section 221
of the National Housing Act, a mortgage
on a single family property issued in
connection with the settlement of
Ferrell v. Pierce, a non-Ferrell purchase
money mortgage issued by HUD on a
single family property sold from HUD’s
inventory, or any other single family
mortgage owned by HUD and
representing an asset to HUD’s title 1l
mortgage insurance funds.

Single family property means a
residence containing a dwelling for one
to four families.

§291.302 Purpose and general policy.

This part sets forth HUD’s policy and
procedures for the sale of HUD-held
single family mortgages. In general,
HUD will sell both performing and
nonperforming HUD-held single family
mortgages. HUD will sell all mortgages
without recourse and without FHA
insurance. HUD will package pools of
single family mortgages for sale to the
general public on a competitive basis;
however, HUD may sell mortgages to
government-sponsored enterprises
(GSEs) on a negotiated basis. Nothing in
this part shall be construed to prevent
HUD from packaging single family
mortgages with other types of HUD
assets for sale. The Secretary retains full
discretion to offer any qualifying pool of
mortgages for sale and to withhold or
withdraw any offered pool of mortgages
from sale. However, when HUD offers a
qualifying mortgage for sale, the
procedures set out in this part and in
the Bid Package will govern the sale of
HUD-held single family mortgages.



45334

Federal Register / Vol. 60, No. 169 / Thursday, August 31, 1995 / Rules and Regulations

§291.303 Eligible bidders.

HUD will provide information on the
eligibility of bidders in the Bid Package,
a Notice in the Federal Register, or
other means, at the Secretary’s full
discretion. However, an individual,
partnership, corporation, or other legal
entity will not be eligible to bid for any
loan pool, either as an individual or a
participant, if at the time of the sale that
individual or entity is:

(a) On HUD’s most recent
““Consolidated List of Debarred,
Suspended or Ineligible Contractors and
Grantees’;

(b) On probation or under a limited
denial of participation; or

(c) Subject to a withdrawal of
approval or other sanctions.

§291.304 Bidding process.

(a) Submission of bids. All bids must
be submitted to HUD in accordance
with instructions in the Bid Package for
a particular sale.

(b) Effect of bid. By submitting a bid,
the bidder is making an offer to
purchase single family mortgage loans
as presented in the Bid Package.
Submission of a bid shall constitute
acceptance of the terms and conditions
set forth in the Bid Package and the
Mortgage Loan Sale Agreement.

(c) Termination of bid. HUD reserves
the right to terminate an offering in
whole or in part at any time.

(d) Rejection of bids. (1) HUD may, in
its sole discretion, reject any bid under
the following circumstances:

(i) If the bidder changes the
documents prescribed in the Bid
Package;

(i) If, in HUD’s sole discretion, it
determines that such action would be in
the best interests of the U.S.
Government.

(2) HUD can also issue a conditional
rejection that will become an acceptance
upon fulfillment of HUD’s requests.

(e) Withdrawal of bids. A bidder may
withdraw a previously submitted bid in
accordance with the instructions in the
Bid Package for a particular sale.

(f) Bids by brokers or agents. Any bid
by a broker or agent for a principal must
be in the name of the principal and
signed by the broker/agent as the
attorney-in-fact for the principal. All
such bid documents must be executed
so as to bind the principal by the
broker/agent as the attorney-in-fact. A
power of attorney satisfactory to HUD as
to form and content must be submitted
with such bids on any pool.

§291.305 Evaluation and selection of bids.

HUD will evaluate bids, approve
successful bids, and notify the
successful bidder in a manner set forth
in the Bid Package.

§291.306 Closing requirements.

(a) Earnest money deposit. An earnest
money deposit will be required in an
amount to be determined by HUD and
must be submitted to HUD by Fed Wire
within 24 hours (counting only business
days) of notification of approval of the
winning bid. The earnest money deposit
is nonrefundable to the winning bidder
and will be credited toward the
purchase price.

(b) Execution of Mortgage Loan Sale
Agreement. At closing, the successful
bidder and HUD will execute a
Mortgage Loan Sale Agreement.

(c) Withdrawal of Loans. HUD
reserves the right, in its sole discretion
and for any reason whatsoever, to
withdraw loan assets from a pool prior
to the closing date. Any earnest money
deposits relating to withdrawn loan
assets will be retained by HUD and
credited toward the total purchase price
of the remaining loan assets in the pool,
in accordance with the Mortgage Loan
Sale Agreement.

§291.307 Servicing requirements.

(a) Use of HUD-approved Mortgagees.
All mortgages must be serviced by HUD-
approved mortgagees for the remaining
life of the mortgage. A purchaser that is
not a HUD/FHA approved mortgagee
must retain a HUD/FHA approved
mortgagee to service the mortgage.

(b) Continuation of Mortgagor Rights.
The purchaser may take all lawful steps
to collect the amounts due under the
mortgages, including foreclosure of the
mortgages. However, the purchaser and
its servicer, and any subsequent
transferee of the mortgage loan, shall be
fully bound by the terms of the
Mortgage Loan Sale Agreement,
including those terms that provide the
mortgagor with any rights regarding
forbearance, assistance, or reinstatement
of the mortgage. The Mortgage Loan Sale
Agreement will contain provisions for
substantially equivalent relief to the
relief provided by section 230 of the
National Housing Act, if such relief is
applicable to the mortgage.

(c) Purchasers’ Protection of
Mortgagor’s Rights. (1) Assigned
mortgages during forbearance period.
This paragraph (c)(1) explains how a
purchaser (or a servicer of a purchased
mortgage) must service a mortgage that
was assigned to HUD under section 230
of the National Housing Act, for which
less than 36 months has expired since
the mortgage was assigned to the
Secretary. Such a purchaser is entitled
to collect from the mortgagor a full,
reduced, or suspended payment,
depending upon mortgagor income
available for application to the
mortgage, under a forbearance

agreement. If a mortgagor defaults under
the forbearance agreement, the
purchaser may allow reinstatement if
the mortgagor pays all or a substantial
part of the arrearages accrued under the
forbearance agreement, including late
charges.

(2) Assigned mortgages after
forbearance period. This paragraph
(c)(2) explains how a purchaser (or a
servicer of a purchased mortgage) must
service a mortgage that was assigned to
HUD under section 230 of the National
Housing Act, for which more than 36
months have expired since the mortgage
was assigned to the Secretary. Such a
purchaser may require a minimum
payment of the full monthly payment
due under the mortgage. A purchaser
may take any lawful action to ensure
that arrearages do not continue to
increase. A purchaser may require a
mortgagor to pay increased monthly
mortgage payments under a new
forbearance agreement to reduce the
amount in arrears if the mortgagor has
available income to support the
increased payments. A purchaser shall
allow a mortgagor who defaults in
making required payments to reinstate.
Reinstatement is accomplished by
acceptance of a payment that represents
the additional arrearage the mortgagor
has incurred from the time the
mortgagor failed to make a required
monthly payment under any
outstanding forbearance agreement, or
under the terms of the mortgage if the
forbearance agreement has expired. If a
mortgagor repeatedly defaults in making
required mortgage payments, a
purchaser may decline to allow
mortgagors to reinstate the mortgages.

(3) Section 221 Mortgages. This
paragraph (c)(3) explains how a
purchaser (or a servicer of a purchased
mortgage) must service a mortgage
assigned to HUD under section 221(g)(4)
of the National Housing Act. Such a
purchaser must provide a mortgagor
who defaults under the terms of the
mortgage foreclosure avoidance relief
that is substantially equivalent to that
which the mortgagor could have
otherwise sought under section 230 of
the National Housing Act if the
mortgage was still insured by HUD.

(4) Non-Ferrell Purchase Money
Mortgages. A purchaser of purchase
money mortgages that did not result
from the settlements of the various
Ferrell litigation actions does not have
to provide relief under section 230 of
the National Housing Act, as such relief
is described in paragraphs (c)(1) and
(c)(2) of this section.

(d) Section 235 Mortgages. Since the
assistance payments contract will
terminate upon the sale of the



Federal Register / Vol. 60, No. 169 / Thursday, August 31, 1995 / Rules and Regulations

45335

mortgages, in accordance with 24 CFR
235.375(a)(1), the purchasing
mortgagees will not receive any
assistance payments from the Secretary
on behalf of the mortgagors. However,
the Secretary will cause a reduction in
the interest rates on the mortgages to a
rate that is the higher of the floor rate
that is shown on the form HUD9300 for
the particular mortgage, or the effective
rate of interest that the mortgagor is
paying at the time that the reduction in
interest is made.

Dated: June 20, 1995.
Nicolas P. Retsinas,

Assistant Secretary for Housing-Federal
Housing Commissioner.

[FR Doc. 95-21449 Filed 8-30-95; 8:45 am]
BILLING CODE 4210-27-P

ASSASSINATION RECORDS REVIEW
BOARD

36 CFR Part 1405

Rules Implementing the Government in
the Sunshine Act

AGENCY: Assassination Records Review
Board.

ACTION: Final rulemaking.

SUMMARY: The Assassination Records
Review Board (Review Board) was
established by the President John F.
Kennedy Assassination Records
Collection Act of 1992 (JFK Act). This
final rulemaking will constitute the
Review Board’s second rulemaking. All
of the Review Board’s regulations will
eventually be codified at 36 CFR part
1400 et seq. This rulemaking is
undertaken in response to the
Government in the Sunshine Act
(Sunshine Act). The Sunshine Act
relates to meetings of agencies of the
United States government that are
headed by collegial bodies composed of
two or more members, a majority of
whom are appointed by the President
with the advice and consent of the
Senate. The Act provides that meetings,
as defined in the Sunshine Act, shall be
held in public except where stated
exemptions apply.

EFFECTIVE DATE: These regulations are
effective October 2, 1995.

FOR FURTHER INFORMATION CONTACT:

T. Jeremy Gunn, Acting General
Counsel, Assassination Records Review
Board, 600 E Street, N.W., 2nd Floor,
Washington, D.C. 20530, (202) 724—
0088.

SUPPLEMENTARY INFORMATION:
Background

To discharge its responsibilities, the
Review Board gathers as a collegial body
at its Washington, D.C., office and at
other locations as appropriate. Since the
Review Board, including its staff, is a
small agency, Review Board Members
work both personally and collectively in
the discharge of the Review Board’s
responsibilities. Review Board activities
include such matters as: reviewing
classified and restricted government
records relating to the assassination of
President Kennedy; determining
whether such classified and restricted
records should be opened and made
available to the public; identifying
additional assassination records in the
possession of governments and
individuals; holding public hearings
related to assassination records; and
ensuring government office compliance
with the JFK Act.

The Sunshine Act defines meetings
and sets certain requirements for
advance public notice of such meetings
(5 U.S.C. 552b(e)) and permits agencies
to close meetings to public attendance
and to withhold information regarding
meetings where an agency finds that any
of ten exemptions enumerated in the
Sunshine Act applies, 5 U.S.C. 552b(c).
The Act further sets forth the
procedures that must be followed by
agencies in invoking one of these
exemptions, 5 U.S.C. 552b (d), (f). The
Review Board is required to adopt, after
opportunity for public comment,
regulations to implement the Sunshine
Act, 5 U.S.C. 552b(g).

Consistent with the requirement of 5
U.S.C. 552b(g), the proposed regulations
implement the provisions of 5 U.S.C.
552(b)—(f). This rule has been made
following a review of the Sunshine Act,
regulations promulgated and
implemented by other collegial bodies
under the Sunshine Act, and the
opinion of the Supreme Court of the
United States in FCC v. ITT World
Communications, Inc., 466 U.S. 463
(1984). The regulations are intended to
follow the exemptions set forth in the
Sunshine Act and to implement fully
the Sunshine Act’s procedural
requirements regarding public notice of
meetings, availability of transcripts or
other records of meetings, and closure of
meetings.

Notice and Comment Process

The proposed Sunshine Act
regulations were issued for comment in
the Federal Register on June 26, 1995
with a closing date of July 26, 1995. In
addition to being published in the
Federal Register, the proposed

regulations were sent to six federal
agencies with an interest in the Review
Board’s work (the Central Intelligence
Agency, the Federal Bureau of
Investigation, the Department of Justice,
the National Archives, the Office of
Management and Budget, and the
Administrative Conference of the
United States (ACUS)). The staff also
sent copies of the regulations directly to
fifteen individuals who have shown a
particular interest in the work of the
Review Board. Several of the
individuals are closely connected with
public interest groups that also had the
opportunity to distribute copies more
widely to their membership.

Response to Comments

The Review Board received only four
sets of comments, including one from
the ACUS and the other three from the
public (one of which was
complimentary and offered no
substantive changes).

ACUS proposed four possible
amendments to the regulations, each of
which was effectively incorporated in
the final regulations. The first
suggestion pertains to Section 1405.2,
which permits the staff to brief Review
Board members outside of formal
meetings. ACUS stated that although the
proposed regulation complied with the
Sunshine Act, it would be advisable to
ensure that briefings do not devolve into
deliberations regarding Review Board
business. The ACUS suggestion was
incorporated by amending the section to
include the following provision: “The
General Counsel will inform the Review
Board if developing discussions at a
briefing or gathering should be deferred
until a notice of an open meeting can be
published in the Federal Register.”

ACUS also proposed that the Review
Board amend the regulations to require
a vote for all changes to its agenda,
including deletions. Although other
agencies have permitted agenda
deletions to be made without a recorded
vote, the Review Board decided that it
would be advisable to adopt the
proposal of ACUS and delete Section
1405.7(c).

ACUS found some ambiguity with
respect to the standard that would be
applied towards the eventual release of
the Review Board’s own records in
Section 1405.8, particularly those of the
closed meetings. It is the Review
Board’s position that the eventual
release of Review Board records should
be made under the terms of the JFK Act
(rather than FOIA). In order to clarify
the standard under which Review Board
records will themselves be reviewed for
declassification, clarifying language was
added.
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Finally, ACUS made some practical
proposals with respect to recording or
taking notes at Board meetings as
described in Section 1405.5(f). Because
the Review Board has decided to record
its closed meetings, it had previously
addressed these remaining issues.

As a member of the public, the
Committee on Political Assassinations
asserted that the Review Board (COPA)
should bear in mind that the public
interest should be taken into account
when the Review Board considers
whether to close a meeting under
Section 1405.4. The Review Board
approved the comment by COPA and
adopted new language to reflect COPA’s
suggestion.

One member of the public “protested”
restrictions (e), (g), and (h) of Section
1405.4 (pertaining to reasons for which
the Review Board may properly close
meetings). These restrictions are
authorized by the Sunshine Act. If the
commentator’s suggestions were to be
adopted, the Review Board would lose
its discretion to close a meeting with
respect to these three exceptions.
Accordingly, the Review Board did not
adopt the proposal, although it
recognized that it may open a meeting
in its sound discretion when these
subjects are being discussed.

This member of the public also
requested that Section 1405.5(b) be
abolished. This section provides that a
member of the public who may be
directly affected by matters that the
Review Board would discuss at an open
meeting may request that the meeting be
closed. This suggestion also was not
adopted in order to continue the Review
Board’s discretion within the
parameters of the law. Finally, the
member of the public requested that
notice of meetings be published in the
Federal Register two weeks (rather than
one week) in advance. Although the
comment raises a legitimate concern
(sufficient notice), it can be addressed in
a different manner. Because Review
Board agenda items frequently change,
additional notice of the particular items
to be addressed cannot always be
known two weeks before meetings. But
in order to address the concern, the
Review Board will attempt to provide as
much advance notice as it can of the
dates of Review Board meetings and
distribute the information through its
mailing lists. This will provide the
public with notice of Board meetings
months in advance of the time they will
be held, but gives the Board somewhat
more flexibility to change the particular
agenda items as circumstances develop.

Paperwork Reduction Act Statement

The proposed rule is not subject to the
provisions of the Paperwork Reduction
Act of 1980 (44 U.S.C. 3501 et seq.)
because it does not contain any
information collection requirements
with the meaning of 44 U.S.C. 3502(4).

Regulatory Flexibility Act Certification

As required by the Regulatory
Flexibility Act of 1980, 5 U.S.C. 601-12,
the Review Board certifies that this rule
will not have a significant economic
impact upon a substantial number of
small entities and that a regulatory
flexibility analysis need not be
prepared. 5 U.S.C. 605(b). The rule does
not impose any obligations, including
any obligations on “small entities,” as
set forth in 5 U.S.C. 601(3) of the
Regulatory Flexibility Act, or within the
definition of ““‘small business,” as found
in 15 U.S.C. 632, or within the Small
Business Size Standards in regulations
issued by the Small Business
Administration and codified in 13 CFR
part 121. Since the impact of the rule is
confined to the Review Board, the rule
does not fall within the purview of the
Regulatory Flexibility Act.

List of the Subjects in 36 CFR Part 1405
Sunshine Act.

The Regulations

Title 36 of the Code of Federal
Regulations, chapter X1V, is amended by
adding part 1405 to read as follows:

PART 1405—RULES IMPLEMENTING
THE GOVERNMENT IN THE SUNSHINE
ACT

Sec.

1405.1 Applicability.

1405.2 Definitions.

1405.3 Open meetings requirement.

1405.4 Grounds on which meetings may be
closed or information may be withheld.

1405.5 Procedures for closing meetings, or
withholding information, and requests
by affected persons to close a meeting.

1405.6 Procedures for public
announcement of meetings.

1405.7 Changes affecting a meeting
following the public announcement of a
meeting.

1405.8 Awvailability and retention of
transcripts, recordings, and minutes and
applicable fees.

1405.9 Severability.

Authority: 5 U.S.C. 552b; 44 U.S.C. 2107.

§1405.1 Applicability.

(a) This part implements the
provisions of the Government in the
Sunshine Act (5 U.S.C. 552b). These
procedures apply to meetings of the
Review Board. The Review Board may
waive the provisions set forth in this
Part to the extent authorized by law.

(b) Requests for all documents other
than the transcripts, recordings, and
minutes described in 1405.8 shall be
governed by Review Board regulations
pursuant to the Freedom of Information
Act (5 U.S.C. 552).

§1405.2 Definitions.

As used in this part:

Chairperson means the Member
elected by the Board to serve in said
position pursuant to 44 U.S.C. 2107.7(f).

General Counsel means the Review
Board’s principal legal officer, or an
attorney serving as Acting General
Counsel.

Government office means any office of
the Federal Government that has
possession or control of assassination
records as set forth in 44 U.S.C.
2107.3(5).

Meeting means the deliberations of
three or more Members where such
deliberations determine or result in the
joint conduct or disposition of official
Review Board business. A meeting does
not include:

(1) Notation voting or similar
consideration of business, whether by
circulation of material to the Members
individually in writing or by a polling
of the Members individually by
telephone.

(2) Action by three or more Members
to:

(i) Open or to close a meeting or to
release or to withhold information
pursuant to § 1405.5;

(ii) Set an agenda for a proposed
meeting;

(iii) Call a meeting on less than seven
days’ notice as permitted by § 1405.6(b);
or

(iv) Change the subject matter or the
determinations to open or to close a
publicly announced meeting under
§1405.7(b).

(3) A session attended by three or
more Members for which the purpose is
to receive briefings from the Review
Board’s staff or expert consultants,
provided that members of the Review
Board do not engage in deliberations at
such sessions that determine or result in
the joint conduct or disposition of
official Review Board business on such
matters. The General Counsel will
inform the Review Board if developing
discussions at a briefing or gathering
should be deferred until a notice of an
open meeting can be published in the
Federal Register.

(4) A session attended by three or
more Members for which the purpose is
to receive informational briefings from
representatives of government offices
discussing classified or otherwise
restricted information in accordance
with the provisions of the JFK Act,
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provided that Members of the Review
Board do not engage in deliberations at
such sessions that determine or result in
the joint conduct or disposition of
official Review Board business on such
matters.

(5) A gathering of three or more
Members for the purpose of holding
informal preliminary discussions or
exchanges of views, but that does not
effectively predetermine official Review
Board action.

Member means a current member of
the Review Board as provided by law.

Presiding Officer means the
Chairperson or any other Member
authorized by the Review Board to
preside at a meeting.

Review Board means the
Assassination Records Review Board
created pursuant to 44 U.S.C. 2107.7.

§1405.3 Open meetings requirement.

Any meetings of the Review Board, as
defined in §1504.2, shall be conducted
in accordance with this part. Except as
provided in 8 1405.4, the Review
Board’s meetings, or portions thereof,
shall be open to public observation.

§1405.4 Grounds on which meetings may
be closed or information may be withheld.
A meeting may be closed when the
Review Board properly determines that

an open meeting would disclose
information that may be withheld under
the criteria enumerated below.
Similarly, information that otherwise
would be required to be disclosed under
88 1405.5, 1405.6, and 1405.7 may also
be withheld under these criteria. All
records of closed meetings shall,
however, be disclosed at a future date
consistent with the terms and
requirements of the JFK Act. Except in

a case where the Review Board finds
that the public interest requires
otherwise, the criteria for closing
meetings are whether information
disclosed at such meetings is likely to:

(a) Disclose matters that are:

(1) Specifically authorized under
criteria established by the Executive
Order to be kept secret in the interests
of national defense or foreign policy;
and

(2) In fact properly classified pursuant
to such Executive order;

(b) Relate solely to the internal
personnel rules and practices of the
Review Board;

(c) Disclose matters specifically
exempted from disclosure by statute
(other than 5 U.S.C. 552), provided that
such statute:

(1) Requires that the matters be
withheld from the public in such a
manner as to leave no discretion on the
issue; or

(2) Establishes particular criteria for
withholding or refers to particular types
of matters to be withheld.

(d) Discloses trade secrets and
commercial or financial information
obtained from a person and is privileged
or confidential,

(e) Involves accusing any person of a
crime, or formally censuring any person;

(f) Discloses information of a personal
nature where disclosure would
constitute a clearly unwarranted
invasion of personal privacy;

(9) Discloses investigatory records
compiled for law enforcement purposes,
or information which, if written, would
be contained in such records, but only
to the extent that the production of such
records or information would:

(1) Interfere with enforcement
proceedings;

(2) Deprive a person of a right to a fair
trial or an impartial adjudication;

(3) Constitute an unwarranted
invasion to personal privacy;

(4) Disclose the identity of a
confidential source and, in the case of
a record compiled by a criminal law
enforcement authority in the course of
a criminal investigation, or by an agency
conducting a lawful national security
intelligence investigation, confidential
information furnished only by the
confidential source;

(5) Disclose investigative techniques
and procedures; or

(6) Endanger the life or physical safety
of law enforcement personnel;

(h) Specifically concern the Review
Board'’s issuance of a subpoena, or the
Review Board’s participation in a civil
action or proceeding, an action in a
foreign court or international tribunal,
or an arbitration, or the initiation,
conduct, or disposition by the Review
Board of a particular case of formal
agency adjudication pursuant to the
procedures in 5 U.S.C. 554 or otherwise
involving a determination on the record
after opportunity for a hearing; or

(i) Disclose other information for
which the Sunshine Act provides an
exemption to the open meeting
requirements of the Act.

§1405.5 Procedures for closing meetings,
or withholding information, and requests by
affected persons to close a meeting.

(a) A majority of all Members may
vote to close a meeting or withhold
information pertaining to that meeting.
A separate vote shall be taken with
respect to each action under § 1405.4. A
majority of the Review Board may act by
taking a single vote with respect to a
series of meetings, a portion or portions
of which are proposed to be closed to
the public, or with respect to any
information concerning such series of

meetings, so long as each meeting in
such series involves the same particular
matters and is scheduled to be held no
more than thirty days after the initial
meeting in such series. Each Member’s
vote under the paragraph shall be
recorded and no proxies shall be
permitted.

(b) Any person whose interests may
be directly affected if a portion of a
meeting is open may request the Review
Board to close that portion of the
meeting on the grounds referred to in
§1405.4 (e), (f), or (g). Requests, with
reasons in support thereof, should be
submitted to the Office of the General
Counsel, Assassination Records Review
Board, 600 E Street, NW., 2nd Floor,
Washington, DC 20530. On the motion
of any Member, the Review Board shall
determine by recorded vote whether to
grant the request.

(c) Within one working day of any
vote taken pursuant to this section, the
Review Board shall make publicly
available a written copy of such vote
reflecting the vote of each Member on
the question. If a portion of a meeting
is to be closed to the public, the Review
Board shall make available a full written
explanation of its action closing the
meeting (or portion thereof) and a list of
all persons expected to attend the
meeting and their affiliation.

(d) For each closed meeting, the
General Counsel shall publicly certify
that, in his or her opinion, the meeting
may be closed to the public and shall
state each relevant exemptive provision.
A copy of such certification shall be
available for public inspection.

(e) For each closed meeting, the
Presiding Officer shall issue a statement
setting forth the time, place, and
persons present. A copy of such
statement shall be available for public
inspection.

(f) For each closed meeting, with the
exception of a meeting closed pursuant
to § 1405.4(h), the Review Board shall
maintain a complete transcript or
electronic recording adequate to record
fully the proceedings of each meeting.
For meetings or portions thereof that are
closed pursuant to 1405.4(h), the
Review Board may maintain a set of
minutes in lieu of such transcript or
recording. Such minutes shall fully and
clearly describe all matters discussed
and shall provide a full and accurate
summary of any actions taken, and the
reasons therefor, including a description
of each of the views expressed on any
item and the record of any roll call vote.
The records of closed meetings, in
addition to all other records of the
Review Board, shall be included as
permanent records in the JFK Collection
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at the National Archives as provided by
the JFK Act.

§1405.6 Procedures for public
announcements of meetings.

(a) For each meeting, the Review
Board shall make public announcement,
at least one week before the meeting, of
the:

(1) Time of the meeting;

(2) Place of the meeting;

(3) Subject matter of the meeting;

(4) Whether the meeting is to be open
or closed; and

(5) The name and business telephone
number of the official designated by the
Review Board to respond to requests for
information about the meeting.

(b) The one week advance notice
required by paragraph (a) of this section
may be reduced only if:

(1) A majority of all Members
determines by recorded vote that
Review Board business requires that
such meeting be scheduled in less than
seven days; and

(2) The public announcement
required by paragraph (a) of this section
is made at the earliest practicable time.

§1405.7 Changes affecting a meeting
following the public announcement of a
meeting.

(a) After there has been a public
announcement of a meeting, the time or
place of such meeting may be changed
only if the Review Board publicly
announces such change at the earliest
practicable time. Members need not
approve such change by recorded vote.

(b) After there has been a public
announcement of a meeting, the subject
matter of such meeting, or the
determination of the Review Board to
open or to close a meeting or a portion
thereof to the public, may be changed
only when:

(1) A majority of all Members
determines, by recorded vote, the
Review Board business so requires and
that no earlier announcement of the
change was possible; and

(2) The Review Board publicly
announces such change and the vote of
each Member thereof at the earliest
practicable time.

§1405.8 Availability and retention of
transcripts, recordings, and minutes, and
applicable fees.

In accordance with the provisions of
the JFK Act, the Review Board shall
retain the transcript, electronic
recording, or minutes of the discussion
of any item on the agenda or of any
testimony received at a closed meeting
for inclusion as a permanent record in
the JFK Collection at the National
Archives once the work of the Review
Board is completed. The public shall

have access to such records consistent
with the provisions of the JFK Act
which, according to the understanding
of the Review Board, supersedes the
Sunshine Act and FOIA. Copies of any
nonexempt transcript or minutes, or
transaction of such recordings
disclosing the identity of each speaker,
shall be furnished to any person at the
actual cost of transcript or duplication
unless otherwise provided by the terms
of the JFK Act. If at some later time the
Review Board determines that there is
no further justification for withholding
a portion of a transcript, electronic
recording, or minutes or other item of
information for the public which had
been previously withheld, such portion
or information shall be made publicly
available.

§1405.9 Severability.

If any provision of this part of the
application of such provision to any
person or circumstance, is held invalid,
the reminder of this part of the
application of such provision to persons
or circumstances other than those as to
which it is held invalid, shall not be
affected thereby.

Dated: August 24, 1995.

T. Jeremy Gunn,

Acting General Counsel.

[FR Doc. 95-21450 Filed 8-30-95; 8:45 am]
BILLING CODE 6820-TD-M

36 CFR Part 1410

Rules Implementing the Freedom of
Information Act

AGENCY: Assassination Records Review
Board.

ACTION: Final rulemaking.

SUMMARY: The Assassination Records
Review Board (Review Board) issues the
following set of regulations to discharge
its responsibilities under the Freedom of
Information Act (FOIA). The FOIA law
establishes basic procedures for public
access to agency records and guidelines
for waiver or reduction of fees the
agency would otherwise assess for the
response to the records request;
categories of records that are exempt for
various reasons from public disclosure;
and basic requirements for federal
agencies regarding their processing of
and response to requests for agency
records.

EFFECTIVE DATE: These regulations are
effective October 2, 1995.

FOR FURTHER INFORMATION CONTACT:

T. Jeremy Gunn, Acting General
Counsel, Assassination Records Review
Board, 600 E Street, NW, 2nd Floor,

Washington, D.C. 20530, (202) 724—
0088.

SUPPLEMENTARY INFORMATION:
Background and Statutory Authority

This final rule complies with the
requirements of the Freedom of
Information Act, 5 U.S.C. 552, as
amended by the Freedom of Information
Reform Act of 1986, Pub. L. 99-570, title
I, sections 1802, 1803, 100 Stat. 3207-
48, 3207-49 (FOIA), to issue
implementing regulations. In particular,
§1410.30 and §1410.35 implement the
Reform Act of 1986 and the Office of
Management and Budget’s Uniform
Freedom of Information Act Fee
Schedules and Guidelines, 52 FR 10012.
This rule also incorporates the
presidential memorandum on the
administration of the Freedom of
Information Act, issued on October 4,
1993, which calls upon agencies to
comply with the letter and spirit of the
FOIA’s commitment to openness and to
its proper administration.

Further, this rule incorporates the
presumption of openness that was a
driving force behind enactment of the
Review Board’s enabling legislation, the
President John F. Kennedy
Assassination Records Collection Act of
1992, 44 U.S.C. 2107 (1992) (JFK Act).
In the JFK Act, Congress prescribed the
establishment of a collection of records
to be known as the President John F.
Kennedy Assassination Records
Collection, to be housed at the National
Archives and Records Administration
(NARA) and currently located at
NARA'’s facility in College Park,
Maryland. Congress also mandated that
the Review Board have an initial term
of two years, with an option for the
Review Board to extend its tenure for
one additional year if its work is not
completed within the initial two year
period. Id. at Section 7(0)(1). Congress
also required that “[u]pon termination
and winding up, the Review Board shall
transfer all of its records to the Archivist
for inclusion in the Collection, and no
record of the Review Board shall be
destroyed.” Id. at Section 7(0)(3). Thus,
while the public may file FOIA requests
with the Review Board during the term
of its existence, the public should also
be aware of the opportunity to examine
and obtain copies of the Review Board’s
records as a part of the JFK Records
Collection at the National Archives and
Records Administration.

Other key aspects of this rule include
the following:

(1) The Review Board would
establish, consistent with 5 U.S.C. 552,
two categories of Review Board records:
records available through the Public
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Reading Room (§ 1410.15(b)) and
records not available through the Public
Reading Room (8§ 1410.25).

(2) Procedures for requesting or
examining Public Reading Room records
(8 1410.15).

(3) Procedures for filing a FOIA
request (8 1410.20).

(4) Procedures for processing FOIA
requests, including prescribed response
times (8§ 1410.40).

(5) Procedures for administrative
appeal of denials of FOIA record
requests or of requests for fee waivers or
reductions (8 1410.45).

(6) Procedures for handling requests
for classified information (§ 1410.50).

(7) Fee schedule for services
performed in response to FOIA requests
(8 1410.35(b)(6)).

It is the Review Board’s intention to
implement these regulations so as to
avoid any unnecessary barriers to public
access to information and to ensure that
the principle of openness in government
is applied in each and every decision
made under the FOIA. It is also the
Review Board’s hope that persons
seeking information or records from the
Review Board will consult with the
Designated FOIA Officer or other
Review Board staff member before
invoking the procedures in the
regulations. To the extent permitted by
law, the Review Board may make
available Review Board records which it
is otherwise authorized to withhold
under 5 U.S.C. 552.

Notice and Comment Process

The proposed FOIA regulations were
issued for comment in the Federal
Register on June 30, 1995 with a closing
date of July 31, 1995. In addition to
being published in the Federal Register,
the proposed regulations were sent to
five federal agencies with an interest in
the Review Board’s work (the Central
Intelligence Agency, the Federal Bureau
of Investigation, the Department of
Justice, the National Archives, and the
Office of Management and Budget). The
staff also sent copies of the regulations
directly to fifteen individuals who have
shown a particular interest in the work
of the Review Board. Several of the
individuals are closely connected with
public interest groups that also had the
opportunity to distribute the copies
more widely to their membership.

Response to Comments

The Review board received four
comments, including those of NARA,
the Coalition on Political Assassinations
(COPA), and two individual members of
the public.

NARA sought clarification on whether
the Review Board intended to exclude

research materials from FOIA requests
at §1410.10(a)(1). The text has been
amended to clarify that it was the
Review Board’s intent to exempt such
material. NARA also suggested that
members of the public be informed that,
even though Federal records under
review are not subject to FOIA at the
Review Board, requests may still be
made to the originating agencies. This
suggestion has been adopted at
§1410.10(a)(2). NARA also made a
suggestion for a technical change to
substitute “agency” for ‘‘Review Board”
in §1410.20(e) in order to track more
closely the language of the statute.
NARA'’s suggestion is adopted at
§1410.20(e). NARA also proposed that
the regulations clarify that they are not
designed to exclude pre-existing
statistical data from being subject to
FOIA in 81410.25(e). Changes were
made in the wording to reflect this
suggestion.

NARA and COPA requested that the
regulations be clarified to note that the
Review Board has the discretion to
release records in the public interest
even when the Board might otherwise
raise a valid FOIA exemption. This
proposal has been adopted at § 1410.20.

A member of the public proposed
certain changes that would add newer
forms of news media into the definition
of ““Representative of the news media”
in §1410.35. The suggestions have been
adopted in part. The definition has been
broadened to include cable casters and
disseminators of on-line computer
newsletters, provided that the services
that publish information in this way
genuinely are “organized and operated”
to do so §1410.35(b)(1).

The Review Board staff proposed a
new § 1410.10(a)(3) to clarify that those
records that the Review Board receives
as donations from the public to be
added to the JFK Collection at NARA
are not ““agency records’ subject to
FOIA. This amendment is designed to
clarify that such records are donated to
the United States and will be transferred
promptly to the JFK Collection and
should not be subject to FOIA. The
Review Board accepted the staff
recommendation and agrees that it is in
the best interest in openness in
government and public access to records
that this provision be adopted. The
purpose and goals of FOIA would be
best served by making the records fully
available to the public rather than by
delaying transfer in order to respond to
FOIA requests.

On August 3, 1995, the Review Board
voted unanimously to adopt the NPRM,
as amended.

Paperwork Reduction Act Statement

The rule is not subject to the
provisions of the Paperwork Reduction
Act of 1980 (44 U.S.C. 3501 et seq.)
because it does not contain any
information collection requirements
within the meaning of 44 U.S.C.
3502(4).

Regulatory Flexibility Act Certification

As required by the Regulatory
Flexibility Act of 1980, 5 U.S.C. 601—
612, the Review Board certifies that this
rule will not have a significant
economic impact on a substantial
number of small entities and that a
regulatory flexibility analysis need not
be prepared. 5 U.S.C. 605(b). Whatever
economic impacts may result to small
entities were already considered by
Congress in enacting and amending the
FOIA or by the Office of Management
and Budget in Promulgating the
Uniform Fee Schedules and Guidelines.

Review by the Office of Management
and Budget

This regulation has been reviewed by
the Office of Management and Budget
under Executive Order 12866.

List of Subjects in 36 CFR Part 1410
Freedom of Information Act.
The Regulations

Accordingly, the Review board
amends chapter X1V in title 36 of the
Code of Federal Regulations by adding
a new part 1410 to read as follows:

PART 1410—RULES IMPLEMENTING
THE FREEDOM OF INFORMATION ACT

Sec.

1410.5 Scope.

1410.10 Definitions.

1410.15 Requests for Review Board records
available through the Public Reading
Room.

1410.20 Review Board records exempt from
public disclosure.

1410.25 Requests for Review Board records
not available through the Public Reading
Room (FOIA requests).

1410.30 Requests for waiver or reduction of
fees.

1410.35 Fees for Review Board record
requests.

1410.40 Processing of FOIA requests.

1410.45 Procedure for appeal of denial of
requests for Review Board records and
denial of requests for fee waiver or
reduction.

1410.50 Requests for classified agency
records.

Authority: 5 U.S.C. 552; 44 U.S.C. 2107.

§1410.5 Scope.

This part contains the Review Board’s
regulations implementing the Freedom
of Information Act, 5 U.S.C. 552.
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§1410.10 Definitions.

(a) Review Board record is a record in
the possession and control of the
Review Board that is associated with
Review Board business. Review Board
records do not include:

(1) Publicly available books,
periodicals, films, sound or video
recordings, photographs, or other
publications that are owned or
copyrighted by nonfederal sources that
the Review Board acquires and uses for
reference and research purposes;

(2) Records owned by another Federal
agency that the Review Board
temporarily holds for the purpose of
conducting its review under the
President John F. Kennedy
Assassination Records Collection Act of
1992 (JFK Act) (FOIA requests for such
documents should be directed to the
originating agency);

(3) Records delivered to the Review
Board for transfer to the JFK Collection
at the National Archives and Records
Administration (NARA).

(b) Designated FOIA Officer means
the person designated by the Executive
Director to administer the Review
Board’s activities pursuant to the
regulations in this part. The Designated
FOIA Officer shall also be the Review
Board officer having custody of or
responsibility for Review Board records
and shall be the Review Board’s officer
responsible for authorizing or denying
production of Review Board records
upon request filed pursuant to
§1410.25.

(c) Executive Director means the
principal staff official appointed by the
Review Board pursuant to 44 U.S.C.
2107.8(a).

(d) Review Board means the
Assassination Records Review Board
created pursuant to 44 U.S.C. 2107.7.

§1410.15 Requests for Review Board
records available through the Public
Reading Room.

(a) A Public Reading Room will be
maintained at the Review Board
headquarters and will be open between
10 a.m. and 4:30 p.m., Monday through
Friday, except on Federal holidays.
Documents may be obtained in person
from the Public Reading Room.

(b) The Public Reading Room records
will include the following (if and when
such records are created):

(1) The Review Board’s rules and
regulations;

(2) Statements of policy adopted by
the Review Board,;

(3) Transcripts of public hearings;

(4) Review Board orders, decisions,
notices, and other formal actions;

(5) Copies of all unclassified filings,
certifications, pleadings, Review Board

records, briefs, orders, judgments,
decrees, and mandates in court
proceedings to which the Review Board
is a party and the correspondence with
the courts or clerks of court;

(6) Unclassified reports to Congress in
which the Review Board’s operations
during a past fiscal year are described;

(7) Administrative staff manuals and
instructions to staff to the extent that
such manuals or instructions affect a
member of the public; and

(8) Indices of the documents
identified in this section, but not
including drafts thereof.

§1410.20 Review Board records exempt
from public disclosure.

The Review Board will make all
Review Board records available for
inspection and copying, except that it
may exempt from release those portions
of:

(a) Review Board records specifically
authorized under criteria established by
an Executive Order to be kept secret in
the interest of national defense or
foreign policy, and that are in fact
properly classified pursuant to such
Executive Order;

(b) Review Board records related
solely to the internal personnel rules
and practices of the Review Board;

(c) Review Board records specifically
exempted from disclosure by statute
(other than 5 U.S.C. 552), provided that
such statute:

(1) Requires that the matters be
withheld from the public in such a
manner as to leave no discretion on the
issue, or

(2) Establishes particular criteria for
withholding or refers to particular types
of matters to be withheld;

(d) Trade secrets and commercial or
financial information obtained from a
person and privileged or confidential;

(e) Inter-agency or intra-agency
memoranda or letters which would not
be available by law to a party other than
an agency in litigation with the agency;

(f) Personnel and medical files and
similar files the disclosure of which
would constitute a clearly unwarranted
invasion of personal privacy;

(9) Records or information compiled
for law enforcement purposes, but only
to the extent that the production of such

law enforcement records or information:

(1) Could reasonably be expected to
interfere with enforcement proceedings;

(2) Would deprive a person of a right
to a fair trial or an impartial
adjudication;

(3) Could reasonably be expected to
constitute an unwarranted invasion of
personal privacy;

(4) Could reasonably be expected to
disclose the identify of a confidential

source, including a state, local, or
foreign agency or authority or any
private institution which furnished
information on a confidential basis, and,
in the case of a record of information
compiled by a criminal law enforcement
authority in the course of a criminal
investigation or by an agency
conducting a lawful national security
intelligence investigation, information
furnished by a confidential source;

(5) Would disclose techniques and
procedures for law enforcement
investigations or prosecutions, or would
disclose guidelines for law enforcement
investigations or prosecutions if such
disclosure could reasonably be expected
to risk circumvention of the law; or

(6) Could reasonably be expected to
endanger the life or physical safety of
any individual

(h) Contained in or related to
examination, operating, or condition
reports prepared by, on behalf of, or for
the use of an agency responsible for the
regulation or supervision of financial
institutions; or

(i) Geological and geophysical
information and data, including maps,
concerning wells.

§1410.25 Requests for Review Board
records not available through the Public
Reading Room (FOIA Requests).

(a) Upon the request of any person,
the Review Board shall make available
for public inspection and copying any
reasonably described Review Board
record in the possession and control of
the Review Board, but not available
through the Public Reading Room,
subject to the provisions of this part.

(b) A person may request access to
Review Board records that are not
available through the Public Reading
Room by using the following
procedures:

(1) The request must be in writing and
must reasonably describe the Review
Board records requested to enable
Review Board personnel to locate them
with a reasonable amount of effort. A
request for all Review Board records
falling within a reasonably specific and
well-defined category shall be regarded
as conforming to the statutory
requirement that Review Board records
be reasonably described. Where
possible, specific information such as
dates or titles that may help identify the
Review Board records should be
supplied by the requester, including the
names and titles of Review Board
personnel who may have been contacted
regarding the request prior to the
submission of the written request.

(2) The request should be addressed
to the Designated FOIA Officer, and
clearly marked “Freedom of Information
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Act Request.” The address for such
requests is: Designated FOIA Officer,
Assassination Records Review Board,
600 E Street, N.W., 2nd Floor,
Washington, D.C. 20530. Requests must
be either mailed or hand-delivered to
the above address. Hand-delivered
requests will be received between 8:30
a.m. and 5 p.m., Monday through
Friday, except on Federal holidays. For
purposes of calculating the time for
response to the request under § 1410.40,
the request shall not be deemed to have
been received until it is in the
possession of the Designated FOIA
Officer or such other person who may
be responsible for receiving such
requests.

(3) The request must include:

(i) A statement by the requester of a
willingness to pay the fee applicable
under §1410.35(b), or to pay that fee not
to exceed a specific amount, or

(ii) A request for waiver or reduction
of fees.

No request shall be deemed to have
been received until the Review Board
has received a statement of willingness
to pay, as indicated in paragraph
(b)(3)(i), of this section or has received
and approved a request for waiver or
reduction of fees.

(c) Requests for Review Board records
containing information received from
another agency, or records prepared
jointly by the Review Board and other
agencies, and that do not fall under
category §1410.10(a)(2) above, shall be
treated as requests for Review Board
records. The Designated FOIA Officer
shall, however, coordinate with the
appropriate official of the other agency.
The notice of determination to the
requester, in the event part or all of the
record is recommended for denial by the
other agency, shall cite the other agency
denying officials as well as the
Designated FOIA Officer if a denial by
the Review Board is also involved.

(d) If a request does not reasonably
describe the Review Board records
sought, as provided in paragraph (b) of
this section, the Review Board response
shall specify the reasons why the
request failed to meet those
requirements and shall offer the
requester the opportunity to confer with
knowledgeable Review Board personnel
in an attempt to restate the request. If
additional information is needed from
the requester to render the agency
records reasonably described, any
restated request submitted by the
requester shall be treated as an initial
request for purpose of calculating the
time for response under §1410.40.

(e) The Review Board will not be
required to create new agency records,

compile lists of selected items from its
files, or create new statistical or other
data.

(f) The Review Board staff may also
respond to oral, unmarked, or generally
stated requests for information and
documents even though those requests
do not comply with the provisions of
this rule.

§1410.30 Request for waiver or reduction
of fees.

(a) The Review Board shall collect
fees for record requests made under
§1410.25 as provided in § 1410.35(b),
unless the Review Board grants a
written request for a waiver or reduction
of fees. The Designated FOIA Officer
shall make a determination on a fee
waiver or reduction request within five
working days of the request coming into
his or her possession. If the
determination is made that the written
request for a waiver or reduction of fees
does not meet the requirements of this
section, the Designated FOIA Officer
shall inform the requester that the
request for waiver or reduction of fees
is being denied and set forth the appeal
rights under § 1410.45.

(b) A person requesting the Review
Board to waive or reduce search, review,
or duplication fees shall:

(1) Describe the purpose for which the
requester intends to use the requested
information;

(2) Explain the extent to which the
requester will extract and analyze the
substantive content of the Review Board
record;

(3) Describe the nature of the specific
activity or research in which the Review
Board records will be used and the
specific qualification the requester
possesses to utilize information for the
intended use in such a way that it will
contribute to public understanding of
the operations or activities of the
Government;

(4) Describe the likely impact of
disclosure of the requested records on
the public’s understanding of the
subject as compared to the level of
understanding of the subject existing
prior to disclosure;

(5) Describe the size and nature public
to whose understanding a contribution
will be made;

(6) Describe the intended means of
dissemination to the general public;

(7) Indicate if public access to
information will be provided free of
charge or provided for an access or
publication fee; and

(8) Describe any commercial or
private interest the requester or any
other party has in the Review Board
records sought.

(c) The Review Board shall waive or
reduce fees, without further specific

information from the requester if, from
information provided with the request
for Review Board records made under
§1410.25, it can determine that it is
likely to contribute significantly to
public understanding of the operations
or activities of the Government and is
not primarily in the commercial interest
of the requester.

(d) In making a determination
regarding a request for a waiver or
reduction of fees, the Review Board
shall consider the following factors:

(1) Whether disclosure is likely to
contribute significantly to public
understanding of Government
operations or activities, and

(2) Whether the requester has a
commercial interest and, if so, the
extent of any interests and how they
would be furthered by the disclosure of
the requested Review Board records.

§1410.35 Fees for Review Board record
requests.

(a) Fees for Review Board records
available through the Public Reading
Room. Duplication fees charged shall be
limited to the costs of duplication of the
requested Review Board records or the
cost to have them duplicated. A
schedule of fees for this duplication
service is set forth at paragraph (b)(6) of
this section. A person may also obtain
a copy of the schedule of fees in person
or by mail from the Public Reading
Room.

(b) Fees for Review Board records not
available through the Public Reading
Room (FOIA) requests).

(1) Definitions. For the purpose of
paragraph (b) of this section:

Commercial use request means a
request from or on behalf of one who
seeks information for a use or purpose
that furthers the commercial, trade, or
profit interests of the requester or the
person on whose behalf the request is
made. In determining whether a
requester properly belongs in this
category, the Review Board must
determine the use to which a requester
will put the documents requested.
Moreover, where the Review Board has
reasonable cause to doubt the use to
which a requester will put the records
sought, or where that use is not clear
from the request itself, the Review
Board will seek additional clarification
from the Office of Management and
Budget before assigning the request to a
specific category.

Direct costs means those expenditures
which the Review Board incurs in
search, review, and duplication, to
respond to requests under §1410.25.
Direct costs include, for example, the
salary and benefits cost of Review Board
employees applied to time spent in
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responding to the request and the cost
of operating duplicating machinery. Not
included in direct costs are overhead
expenses such as cost of space, and
heating or lighting the facility in which
the Review Board records are stored.

Educational institution refers to a
preschool, a public or private
elementary or secondary school, an
institution of undergraduate higher
education, an institution of graduate
higher education, an institution of
professional education, and an
institution of vocational education,
which operates a program or programs
of scholarly research.

Noncommercial scientific institution
refers to an institution that is not
operated on a commercial basis and
which is operated solely for the purpose
of conducting scientific research the
results of which are not intended to
promote any particular product or
industry.

Representative of the news media
refers to any person actively gathering
news for an entity that is organized and
operated to publish or broadcast news to
the public, and may include cable
casting or computer on-line
dissemination if offered as a service that
is organized and operated to
disseminate news to the public. The
term ““news’ means information that is
about current events or that would be of
current interest to the public. Examples
of news media entities include
television or radio stations broadcasting
to the public at large, and publishers of
periodicals (but only in those instances
when the periodicals can qualify as
disseminations of “news’’) who make
their products available for free and or
for purchase or subscription by the
general public. These examples are not
intended to be all-inclusive. A
“freelance” journalist may be regarded
as working for a news organization if the
journalist can demonstrate a solid basis
for expecting publication through that
organization, even though the journalist
is not actually employed by the news
organization. A publication contract is
the best proof, but the Review Board
may also look to the past publication
record of a requester in making this
determination.

(2) Fees.

(i) If the Review Board determines
that the documents are requested for
commercial use, it shall charge the
average salary rate, including benefits,
for Review Board employees, for
document search time and for document
review time, in addition to the costs of
duplication as established in the
schedule of fees in paragraph (b)(6) of
this section.

(ii) If documents are not sought for
commercial use and the request is made
by an educational or noncommercial
scientific institution, whose purpose is
scholarly or scientific research, or a
representative of the news media, the
Review Board’s charges shall be limited
to the direct costs of duplication as
established in the schedule of fees in
paragraph (b)(6) of this section. There
shall be no charge for the first 100 pages
of duplication.

(iii) For a request not described in
paragraphs (b)(2)(i) or (b)(2)(ii) of this
section the Review Board shall charge
the average salary rate for Review Board
employees (including benefits), for
document search time, and the direct
costs of duplication as established in the
schedule of fees in paragraph (b)(6) of
this section. There shall be no charge for
document review time and the first 100
pages of reproduction and the first two
hours of search time will be furnished
without charge.

(iv) If the Review Board is asked by
a requester to send Review Board
records by special methods such as
express mail, it may do so, provided
that the requester pays for the express
delivery service.

(v) The Review Board may assess
charges for time spent searching, even if
it fails to locate the records, or if Review
Board records located are determined to
be exempt from disclosure.

(vi) Whenever the Review Board
estimates that fees are likely to exceed
$25, it shall notify the requester of the
estimated costs, unless the requester has
indicated in advance a willingness to
pay fees as high as those anticipated.
Such a notice shall offer the requester
an opportunity to confer with the
Review Board personnel to reformulate
the request to meet the requester’s needs
at a lower cost.

(3) Limitations on Fees. The Review
Board, or its designate, may establish
minimum fees below which no charges
will be collected, if it determines that
the costs of routine collection and
processing of the fees are likely to equal
or exceed the amount of the fees. If total
fees determined by the Review Board for
a FOIA request would be less than the
appropriate threshold, the Review Board
shall not charge the requesters.

(4) Payment of fees.

(i) Payment of fees must be by check
or money order made payable to the
Assassination Records Review Board.

(ii) Advance Payments.

(A) If the Review Board estimates or
determines that allowable charges that a
requester may be required to pay are
likely to exceed $250, the Review Board
shall notify such requester of the
estimated cost and either require

satisfactory assurance of full payment
where the requester has a history of
prompt payment of fees, or require
advance payment of the charges if a
requester has no payment history.

(B) If a requester has previously failed
to pay a fee in a timely fashion, the
Review Board shall require the requester
to pay the full amount owed plus any
applicable interest, and to make an
advance payment of the full amount of
the estimated fee before the Review
Board will begin to process a new
request or pending request from that
requester.

(C) When the Review Board requires
advance payment under this paragraph,
the administrative time limits
prescribed in §1410.40(b) will begin
only after the Review Board has
received the fee payments.

(5) Aggregation of Requests.
Requesters may not file multiple
requests, each seeking portions of a
document or documents, solely in order
to avoid payment of fees. When the
Review Board reasonably believes that a
requester, or a group of requesters acting
in concert, is attempting to divide a
request into a series of requests for the
purpose of evading assessment of fees,
the Review Board may aggregate any
such requests and charge the requester
accordingly. The Review Board shall
not, however, aggregate multiple
requests on unrelated subjects from a
requester.

(6) Fee Schedule. Fees will be charged
as provided below:

(i) Duplication of Review Board
records. Review Board records will be
duplicated at a rate of $.10 per page,
provided the Review Board staff
duplicates the records. If the Review
Board determines that the duplication is
so time-consuming that it must be sent
to an outside duplication service, the
requester will be charged the actual
commercial rate.

(ii) Duplication of large documents.
Large documents (e.g., maps, diagrams)
will be duplicated at actual commercial
rates.

(iii) Review. Review fees shall be
assessed with respect to only those
requesters who seek Review Board
records for a commercial use, as defined
in (b)(2)(i) of this section. For each hour
spent by agency personnel in reviewing
a requested Review Board record for
possible disclosure, the fee shall be
$20.15 except that where the time of
managerial personnel is required, the
fee shall be $47.40 for each hour of time
spent by such managerial personnel.

(iv) Search. For each hour spent by
administrative personnel in searching
for and retrieving a requested Review
Board record, the fee shall be $14.75.
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Where a search and retrieval cannot be
performed entirely by clerical
personnel—for example, where the
identification of Review Board records
within the scope of a request requires
the use of professional personnel—the
fee shall be $20.15 for each hour of
search time spent by such professional
personnel. Where the time of managerial
personnel is required, the fee shall be
$47.40 for each hour of time spent by
such managerial personnel.

§1410.40 Processing of FOIA requests.

(a) Where a request complies with
§1410.25 as to specificity and statement
of willingness to pay or request for fee
waiver or reduction, the Designated
FOIA Officer shall acknowledge receipt
of the request and commence processing
of the request. The Designated FOIA
Officer shall prepare a written response:

(1) Granting the request;

(2) Denying the request;

(3) Granting or denying it in part;
(4) Stating that the request has been

referred to another agency under
§1410.25; or

(5) Informing the requester that
responsive Review Board records cannot
be located or do not exist.

(b) Action pursuant to this section to
provide access to requested Review
Board records shall be taken within 10
working days of receipt of a request for
Review Board records, as defined in
§1410.25, except that where unusual
circumstances require an extension of
time before a decision on a request can
be reached and the person requesting
Review Board records is promptly
informed in writing by the Designated
FOIA Officer of the reason for such
extension and the date on which a
determination is expected to be made,
the Designated FOIA Officer may take
an extension not to exceed 10 working
days.

(c) For purposes of this section and
§1410.45, the term “unusual
circumstances’ may include but is not
limited to the following:

(1) The need to search, collect, and
appropriately examine a voluminous
amount of separate and distinct Review
Board records that are demanded in a
single request; or

(2) The need for consultation, which
shall be conducted with all practicable
speed, with another agency having a
substantial interest in the determination
of the request or among two or more
components of the agency having
substantial subject-matter interest
therein.

§1410.45 Procedure for appeal of denial of
requests for Review Board records and
denial of requests for fee waiver or
reduction.

(a)(1) A person whose request for
access to Review Board records or
request for fee waiver or reduction is
denied in whole or in part may appeal
that determination to the Executive
Director within 30 days of the
determination. Appeals filed pursuant
to this section must be in writing,
directed to the Executive Director at the
address stated above, and clearly
marked “‘Freedom of Information Act
Appeal.” Such an appeal received by
the Review Board that is not properly
addressed and marked will be so
addressed and marked by Review Board
personnel as soon as it is properly
identified and then will be forwarded to
the Executive Director. Appeals taken
pursuant to this paragraph will be
considered to be received upon actual
receipt by the Executive Director.

(2) The Executive Director shall make
a determination with respect to any
appeal within 20 working days after the
receipt of such appeal. If, on appeal, the
denial of the request for Review Board
records or fee reduction is in whole or
in part upheld, the Executive Director
shall notify the person making such
request of the provisions for judicial
review of that determination.

(b) In unusual circumstances, as
defined in §1410.40(c), the time limits
prescribed for deciding an appeal
pursuant to this section may be
extended by up to 10 working days by
the Executive Director, who will send
written notice to the requester setting
forth the reasons for such extension and
the date on which a determination or
appeal is expected to be dispatched.

§1410.50 Requests for classified agency
records.

The Review Board may at any time be
in possession of classified records
received from other Federal agencies.
Except with respect to those documents
identified in §1410.10(a)(2), the Review
Board shall refer requests under
§1410.25 for such records or
information to the other agency without
making an independent determination
as to the releasability of such
documents. The Review Board shall
refer requests for classified records in a
manner consistent with Executive Order
12958 of April 17, 1995, or other such
law as may apply.

Dated: August 25, 1995.
T. Jeremy Gunn,

Acting General Counsel, Assassination
Records Review Board.

[FR Doc. 95-21523 Filed 8-30-95; 8:45 am]
BILLING CODE 6820-TD-M

ENVIRONMENTAL PROTECTION
AGENCY

40 CFR Part 300
[FRL-5288-1]

National Oil and Hazardous
Substances Pollution Contingency
Plan; National Priorities List

AGENCY: Environmental Protection
Agency.

ACTION: Notice of deletion of the
Northwestern States Portland Cement
Company Superfund Site from the
National Priorities List.

SUMMARY: The Environmental Protection
Agency (EPA) Region VII announces the
deletion of the Northwestern States
Portland Cement Company Superfund
Site from the National Priorities List
(NPL). The NPL constitutes appendix B
of 40 CFR part 300 which is the
National Oil and Hazardous Substances
Pollution Contingency Plan (NCP)
which the EPA promulgated pursuant to
section 105 of the Comprehensive
Environmental Response,
Compensation, and Liability Act
(CERCLA), as amended. The reason this
action is being taken is that Superfund
Remedial Activities have been
completed. EPA and the State of lowa
have determined that no further cleanup
by the Responsible Party is appropriate
under CERCLA. Moreover, EPA and the
State have determined that CERCLA
activities conducted at the Site to date
have been protective of public health,
welfare and the environment.

EFFECTIVE DATE: August 31, 1995.

FOR FURTHER INFORMATION CONTACT:

Paul W. Roemerman, Remedial Project
Manager, Superfund Branch, U.S.
Environmental Protection Agency,
Region VII, 726 Minnesota Ave. Kansas
City, KS 66101, (913) 551-7694.
SUPPLEMENTARY INFORMATION: The site to
be deleted from the NPL is the
Northwestern States Portland Cement
Company Superfund Site, Mason City,
Cerro Gordo County, lowa.

A notice of intent to delete for this
site was published October 19, 1995 (59
FR 52747). The closing date for
comments was thirty (30) days after the
notice was published. EPA did not
receive any comments on the proposed
deletion.

Based upon a review of monitoring
data from the site, EPA in consultation
with the State of lowa has determined
that the site does not pose a significant
risk to human health or the
environment. The site shall be
monitored by the Responsible Party in
accordance with the Operation and
Monitoring Plan approved by EPA.
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Future reviews of monitoring data
will be conducted, in conjunction with
the State of lowa, at a minimum of every
five years, or until such time when no
hazardous substances, pollutants or
contaminants remain at the site above
levels that allow for unrestricted use
and unlimited exposure.

The EPA identifies sites that appear to
present a significant risk to public
health, welfare, or the environment and
maintains the NPL as the list of those
sites. Sites on the NPL may be the
subject of remedial actions financed by
the Hazardous Substance Response
Fund (Fund). Pursuant to section 105(e)
of CERCLA, any site deleted from the
NPL remains eligible for Fund-financed
Remedial Actions if conditions at the
site warrant such action. Deletion from
the NPL does not affect responsible
party liability or impede EPA efforts to
recover costs associated with response
efforts.

List of Subjects in 40 CFR Part 300

Environmental protection, Chemicals,
Hazardous substances, Hazardous
wastes, Superfund.

Dennis Grams,

Regional Administrator.

For the reasons set out in the
preamble 40 CFR part 300 is amended
as follows:

PART 300—[AMENDED]

1. The authority citation for part 300
continues to read as follows:

Authority: 42 U.S.C. 9601-9657; 33 U.S.C.
1321(c)(2); E.O. 12777, 56 FR 54757, 3 CFR,
1991 Comp., p. 351; E.O. 12580, 52 FR 2923,
3 CFR, 1987 Comp., p. 193.

Appendix B—[Amended]

2. Table 1 of appendix B to part 300
is amended by removing the Site
“Northwestern States Portland Cement
Company Superfund Site, Cerro Gordo,
lowa’.

[FR Doc. 95-21407 Filed 8-30-95; 8:45 am]

BILLING CODE 6560-50-P

DEPARTMENT OF HEALTH AND
HUMAN SERVICES

Health Care Financing Administration

42 CFR Parts 400 and 411
[BPD-482-FC]

RIN 0938-AD73

Medicare Program; Medicare
Secondary Payer for Individuals

Entitled to Medicare and Also Covered
Under Group Health Plans

AGENCY: Health Care Financing
Administration (HCFA), HHS.

ACTION: Final rule with comment period.

SUMMARY: These regulations establish
limits on Medicare payment for services
furnished to individuals who are
entitled to Medicare on the basis of
disability and who are covered under
large group health plans (LGHPs) by
virtue of their own or a family member’s
current employment status with an
employer; and prohibit LGHPs from
taking into account that those
individuals are entitled to Medicare on
the basis of disability.

They also implement certain other
provisions of section 1862(b) of the
Social Security Act, as amended by the
Omnibus Budget Reconciliation Acts of
1986, 1989, 1990, and 1993 and the
Social Security Act Amendments of
1994. Those amendments affect the
Medicare secondary payer rules for
individuals who are entitled to
Medicare on the basis of age or who are
eligible or entitled on the basis of end
stage renal disease and who are also
covered under group health plans
(GHPs). The provisions that apply to all
three groups include—

e The rules under which HCFA
determines that a GHP or LGHP is not
in conformance with the requirements
and prohibitions of the statute;

« The appeals procedures respecting
GHPs and LGHPs that HCFA finds to be
nonconforming.

» The referral of nonconforming plans
to the Internal Revenue Service; and

e The rules for recovery of
conditional or mistaken Medicare
payments made by HCFA.

The intent of the MSP provisions is to
ensure that Medicare does not pay
primary benefits for services for which
a GHP or LGHP is the proper primary
payer and that beneficiaries covered
under these plans are not disadvantaged
vis-a-vis other individuals who are
covered under the plan but are not
entitled to Medicare.

DATES: Effective Dates: These
regulations are effective on October 2,
1995.

Comment Date: We will consider
comments that we receive no later than
5 p.m. on October 30, 1995.

ADDRESSES: Mail an original and 3
copies of written comments to the
following address:

Health Care Financing Administration,
Department of Health and Human
Services, Attention: BPD-482—-FC,
P.O. Box 26676, Baltimore, MD 21207.

If you prefer, you may deliver original
and 3 copies of your written comments
to one of the following addresses:

Room 309-G, Hubert H. Humphrey
Building, 200 Independence Avenue,
SW., Washington, DC 20201, or

Room C5-09-26, 7500 Security
Boulevard, Baltimore, MD 21244—
1850.

Because of staffing and resource
limitations, we cannot accept comments
by facsimile (FAX) transmission. In
commenting, please refer to file code
BPD-482—FC. Comments received
timely will be available for public
inspection as they are received,
generally beginning approximately 3
weeks after publication of a document,
in Room 309-G of the Department’s
offices at 200 Independence Avenue,
SW., Washington, DC, on Monday
through Friday of each week from 8:30
a.m. to 5 p.m. (phone: (202) 690-7890).

For comments that relate to
information collection requirements,
mail a copy of comments to:

Office of Information and Regulatory
Affairs, Office of Management and
Budget, Room 10235, New Executive
Office Bldg., Washington, D.C. 30503,
Attention: Allison Herron Eydt, Desk
Officer for HCFA

Copies: To order copies of the Federal
Register containing this document, send
your request to: New Orders,
Superintendent of Documents, P.O. Box
371954, Pittsburgh, PA 15250-7954.
Specify the date of the issue requested
and enclose a check or money order
payable to the Superintendent of
Documents, or enclose your Visa or
Master Card number and expiration
date. Credit card orders can also be
placed by calling the order desk at (202)
512-1800 or by faxing to (202) 512—
2250. The cost for each copy is $8. As
an alternative, you can view and
photocopy the Federal Register
document at most libraries designated
as Federal Depository Libraries and at
many other public and academic
libraries throughout the country that
receive the Federal Register.

FOR FURTHER INFORMATION CONTACT:
Herbert Pollock, (410) 786—-4474.
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SUPPLEMENTARY INFORMATION:
l. Background

During the first 15 years of the
Medicare program, Medicare was the
primary payer for all Medicare-covered
services with the sole exception of
services covered under workers’
compensation as provided in section
1862 of the Act. Beginning in 1980, the
Congress passed a series of amendments
to section 1862 of the Act to make
Medicare the secondary payer for
services covered by other types of
insurance. In general, Medicare is now
secondary to all of the following:

1. All forms of liability insurance.

2. Automobile and non-automobile
no-fault insurance.

3. Group health plans (GHPs) that
cover end-stage renal disease (ESRD)
patients (during the first 18 months of
Medicare eligibility or entitlement).

4. GHPs that cover aged individuals
who have current employment status
with an employer and aged spouses of
individuals of any age who have current
employment status with an employer.

5. Large group health plans (LGHPs)
that cover disabled individuals if the
individual or a member of the
individual’s family has current
employment status with an employer.
(Current employment status is
sometimes referred to as “‘current
employment.”)

I1. Statutory Amendments
A. Overview

1. Section 9319 of the OBRA ’86 (Pub.
L. 99-509) added a new section
1862(b)(4), which made Medicare
secondary to benefits payable by ““large
group health plans” for services
furnished to “active individuals,” who
are entitled to Medicare based on
disability.

2. Section 6202(b) of OBRA ’89 (Pub.
L. 101-239) reorganized and clarified
the Medicare secondary payer (MSP)
provisions and transferred the
provisions applicable to the disabled to
section 1862(b)(1)(B) of the Act.

3. Section 4204(g) of OBRA ’90 (Pub.
L. 101-508) added a new section
1862(b)(3)(C), which prohibits
employers and other entities from
offering Medicare beneficiaries
incentives not to enroll or to terminate
enrollment in a GHP that would
otherwise be primary to Medicare.
Section 1862(b)(3)(C) of the Act
provides for a civil money penalty of up
to $5,000 for each violation.

Section 4203(c)(1) of OBRA ’90
redefined the 12-month ESRD MSP
coordination period, during which
GHPs are required to pay primary to

Medicare, and extended that redefined
period from 12 to 18 months. A final
rule with comment period addressing
the section 4203(c)(1) changes was
published in the Federal Register on
August 12, 1992 (57 FR 36006—36016).

4. Section 13561(e) of OBRA "93 (Pub.
L. 103-66), effective August 10, 1993,
changed the MSP provisions for the
disabled to make Medicare the
secondary payer for individuals who
have LGHP coverage by virtue of the
individual’s own or a family member’s
“current employment status with an
employer”. An individual has current
employment status with an employer if
the individual is an employee, is the
employer (including a self-employed
person), or is associated with the
employer in a business relationship. In
general, this means that the individual
is on the employment rolls of the
employer. Before this change in the law,
Medicare was also secondary payer for
certain nonworking disabled
individuals who were considered to
have employee status based on their
relationship with the employer, even
though they may not have been on the
employment rolls.

5. Sections 151(c) and 157(b) of the
Social Security Act Amendments of
1994 (SSAA '94) (Pub. L. 103-432)
made miscellaneous and technical
corrections to OBRA ’89, OBRA "90, and
OBRA "93. Section 151(b)(3) added
express authority to assess interest if a
conditional Medicare payment is not
refunded within 60 days.

B. OBRA 86 Amendments—Active
Individuals Entitled to Medicare on the
Basis of Disability

These amendments—

1. Defined the term “‘active
individual” as ‘““an employee (as may be
defined in regulations), the employer,
an individual associated with the
employer in a business relationship, or
a member of the family of any of such
persons.”

2. Defined ““large group health plan”
by reference to section 5000(b) of the
Internal Revenue Code (IRC) of 1986,
which defined the term as *‘a plan of, or
contributed to by, an employer or
employee organization (including a self-
insured plan), to provide health care
(directly or otherwise) to the employees,
former employees, the employer, others
associated or formerly associated with
the employer in a business relationship,
or their families, that covers employees
of at least one employer that normally
employed at least 100 employees on a
typical business day during the previous
calendar year.” (We have interpreted the
phrase ‘“normally employed at least 100
employees on a typical business day” to

mean that the employer employed at
least 100 full-time or part-time
employees during 50 percent or more of
the employer’s business days during the
previous calendar year.)

3. Provided that Medicare may not
pay for services furnished to an active
individual on or after January 1, 1987,
and before January 1, 1992, to the extent
that payment has been made or can
reasonably be expected to be made by
an LGHP. (Section 4203(b) of OBRA ’90
changed the sunset provision from
January 1, 1992, to October 1, 1995, and
section 13561(b) of OBRA ’93 changed
that date to October 1, 1998.)

4. Expanded HCFA's recovery rights
under previous amendments to the
Medicare statute by providing that
HCFA may bring an action against any
entity that fails to pay primary benefits
for services furnished to active
individuals entitled on the basis of
disability, as required under section
1862(b) of the Act, and may collect
double damages.

5. Created a private cause of action
under which any claimant may seek
double damages from any entity
responsible for payment that fails to pay
primary benefits as required by the
statute.

6. Provided that an LGHP “may not
take into account that an active
individual is eligible for or receives”
Medicare benefits on the basis of
disability. The effect of this prohibition
was to—

¢ Make Medicare secondary payer for
active individuals who were entitled to
Medicare on the basis of disability and
whose LGHP coverage was linked to
their status as active individuals; for
example, individuals who had LGHP
coverage because they were employees
or spouses of employees; and

¢ Require the LGHP to treat such
active individuals the same way it
treated similarly situated individuals.

C. OBRA 89 Amendments

The OBRA ’89 amendments—

1. Revised the definition of “‘active
individual” to include the phrase “self-
employed individual (such as the
employer)”’;

2. Extended to individuals with ESRD
and to the aged the prohibition against
taking into account Medicare
entitlement.

3. Required that GHPs—

¢ Furnish to aged employees and
spouses the same benefits, under the
same conditions, that they furnish to
employees and spouses under 65; and

« Not differentiate in the benefits they
provide between individuals with ESRD
and other plan enrollees, on the basis of
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the existence of ESRD, the need for
dialysis, or in any other manner.

4. Extended to the MSP provisions for
the aged and for those with ESRD, the
Federal Government’s right to recover
double damages; and

5. Exempted from the MSP provisions
services performed for a religious order
by members of the order who take a vow
of poverty; and

6. Provided a single formula for
determining Medicare secondary
payment amounts under all MSP
provisions.

D. OBRA 90 Amendments

These amendments made the
following changes:

1. Added a new section 1862(b)(3)(C)
to the Act, which prohibited employers
or other entities from offering to an
individual entitled to Medicare any
financial or other incentive not to
enroll, or to terminate enrollment, in a
GHP that would be primary to Medicare,
unless the incentive was also offered to
all individuals who are eligible for
coverage under the plan. That section
also provided for a penalty of up to
$5,000 for each violation, which was to
be applied in accordance with
provisions of section 1128A of the Act.

2. Redefined and extended the ESRD
MSP coordination period. The 12-month
ESRD coordination period was
redefined to begin with the first month
of ESRD-based eligibility or entitlement,
and that redefined period was extended
to 18 months. (Previously, the ESRD
coordination period was a 12-month
period that began with the first month
of dialysis rather than with the first
month of ESRD-based eligibility or
entitlement, which generally occurs as
of the fourth month of dialysis.) On
August 12, 1992, we published a final
rule with comment period (57 FR
36006-36016) that incorporated this
change. We received one comment on
this particular aspect, but made no
change in the confirming final rule
published on November 2, 1993 (58 FR
58502-58504).

E. OBRA '93—Amendments Treatment
of Individuals Entitled to Medicare on
the Basis of Disability Who Have LGHP
Coverage by Virtue of Their Own or a
Family Member’s Current Employment
Status

The OBRA ’'93 amendments made the
following changes, effective August 10,
1993:

1. Eliminated the concept “‘active
individual” and provided instead that
the MSP disability provision applies
only if the individual, or a family
member, is covered under an LGHP “by

virtue of the individual’s current
employment status with an employer”.

2. Provided that an individual has
“current employment status” if the
individual is an employee, the employer
(including a self-employed person), or is
associated with the employer in a
business relationship.

3. Required use of the IRS aggregation
rules for determining employer size
under the working aged and disability
provisions.

4. Modified the MSP provisions for
individuals who are eligible for or
entitled to Medicare on the basis of
ESRD and also entitled on the basis of
age or disability.

5. Clarified that GHPs and LGHPs of
governmental entities are subject to the
MSP provisions (although governmental
entities are exempt from the excise tax
applicable to employers that participate
in nonconforming plans.)

F. The Social Security Act Amendments
of 1994 (SSAA '94)

The SSAA '94 made the following
miscellaneous and technical
corrections:

1. Effective as if included in the
enactment of OBRA 93—

A. Clarified that plans must offer the
same benefits under the same
conditions to the age 65 or older spouse
of any employee; that is, without regard
to the employee’s age. (With regard to
spouses, the wording of OBRA '93 could
have been misconstrued as applying the
working aged provision only to age 65
or older spouses of employees age 65 or
older.) (Section 151(c)(1).)

B. Clarified that GHPs and LGHPs of
governmental entities have always been
subject to the MSP provisions. (OBRA
'93 could have been misconstrued as
providing that plans of governmental
entities are subject to the MSP
provisions only as of August 10, 1993,
the date of enactment of OBRA ’93,
whereas governmental entities have
always been subject to the MSP
provisions, with the exception of the
excise tax applicable to employers that
participate in the nonconforming plans.)
(Sections 151(c) (9) and (10).)

2. Effective as if included in the
enactment of OBRA 90—

A. Clarified that employers and other
entities are prohibited from offering to
an individual entitled to Medicare any
financial or other incentive not to enroll
in, or to terminate enrollment in, a GHP
that would be primary to Medicare,
irrespective of whether the incentive is
also offered to all other individuals who
are eligible for coverage under the plan.
(Section 157(b)(7). Refer to section VIII-
K of this preamble.)

B. Clarified the extent to which
section 1128A of the Act applies to the
civil money penalty of section
1862(b)(3)(C) of the Act. (Section
157(b)(7). Refer to section VIII-K of this
preamble.)

3. Effective as if included in the
enactment of OBRA '89—Clarified that
under section 1862(b)(1)(C) plans may
pay benefits secondary to Medicare after
the 18-month period during which the
plan is prohibited from taking into
account ESRD-based eligibility or
entitlement but may not otherwise
differentiate in benefits provided vis-a-
vis other plan enrollees. The OBRA ’89
language could have been misconstrued
as permitting plans to discriminate
against enrollees who had ESRD after
the 18-month coordination period. That
is, OBRA ’89 broadly stated that plans
were not prohibited from “‘taking into
account” ESRD-based eligibility or
entitlement after the 18-month
coordination period; the SSAA '94
corrected that language to narrowly state
that plans are not prohibited from
paying benefits secondary to Medicare
after the 18-month coordination period.
(Section 151(c)(5). Refer to section VIII-
D of this preamble.)

The SSAA '94 also added express
authority to assess interest if a
conditional Medicare primary payment
is not refunded within 60 days. As
authorized under common law, and in
accordance with HHS regulations,
consistent with the Federal Claims
Collection Act (31 U.S.C. 3711), HCFA
may charge interest on amounts that any
responsible party does not refund
timely. Section 151(b)(3) amended
section 1862(b)(2)(B)(i) of the Act to
make explicit that the Secretary may
charge interest when timely
reimbursement is not made. This self-
implementing statutory clarification is
effective for items and services
furnished on or after the date of
enactment, October 31, 1994. The rate of
interest provided in section
1862(b)(2)(B)(i) of the Act is the same as
in sections 1815(d) and 1833(j), which
is reflected in regulations at 42 CFR
405.376(d). We will include detailed
policies regarding the statutory
provision in a future regulation. (Refer
to section VIII-L of this preamble.)

I11. Study by the Comptroller General

OBRA ’86 required the Comptroller
General to conduct a study to determine
the impact of the MSP provisions for the
disabled on the access that disabled
individuals and members of their
families have to employment and health
insurance. In the April 10, 1991, report
entitled Medicare: Millions in Disabled
Beneficiary Expenditures Shifted to
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Employers, the Comptroller General
concluded that ““The OBRA ’86
secondary payer provision has met its
objective of shifting considerable
Medicare expenditures to LGHPs
apparently without significant adverse
effect” on the access of disabled
beneficiaries and their families to
employment and health services. The
report further stated: “In addition to
suffering little adverse effect from the
provision, the disabled are safeguarded
by regulations proposed by HCFA.
These rules discourage employers from
taking many of the actions they were
considering that would discriminate
against disabled beneficiaries and their
families in regard to health insurance.”
The report also recommended that
HCFA change its policy to remove the
“indicators” that, prior to the changes
made by OBRA ’93, were used to
determine whether an individual who is
not actively working for an employer is
considered an employee. That
recommendation echoes those made by
many of the commenters in their
responses to the proposed rules
published on March 8, 1990 at 55 FR
8491.

1V. Related Statutes

A. Internal Revenue Code (IRC)

1. OBRA ’86 also amended the IRC
to—

« Define ““nonconforming group
health plan” as a large group health
plan that at any time during a calendar
year takes into account that an active
individual is eligible for or is receiving
Medicare benefits based on entitlement
to Social Security disability benefits;
and

* Impose, on any employer or
employee organization (other than a
governmental entity) that contributes to
a nonconforming LGHP, a tax equal to
25 percent of the expenses the employer
or employee organization incurred
during the calendar year for each LGHP
to which the employer or employee
organization contributes.

2. OBRA 89 further amended the IRC
to—

¢ Substitute the following definition
of “nonconforming group health plan”
to replace the OBRA ’86 definition.

“For purposes of this section, the term
nonconforming group health plan means a
group health plan or large group health plan
that at any time during a calendar year does
not comply with the requirements of
subparagraphs (A) and (C) or subparagraph
(B), respectively, of section 1862(b)(1) of the
Social Security Act.”

« Provide that the tax imposed by
OBRA ’86 on employers and employee
organizations that contribute to or

sponsor LGHPs that do not comply with
the MSP provisions for the disabled also
applies with respect to such sponsors or
contributors that do not comply with
the MSP provisions for the working
aged or the MSP provisions for ESRD
beneficiaries.

* OBRA ’93 expanded the definition
of ““nonconforming group health plan”
to include a group health plan or LGHP
that fails to refund to HCFA conditional
primary Medicare payments.

Under these IRC amendments, HCFA
reports to the IRS GHPs and LGHPs that
do not comply with any of the
following:

« The prohibition against taking into
account Medicare entitlement when
Medicare is the secondary payer for
aged, ESRD, or disabled beneficiaries.

« The requirement that employees
and spouses age 65 or older be given
equal benefits under the same
conditions as those under 65.

« The prohibition against
differentiating, in the services covered
and payments made, between persons
having ESRD and other individuals
covered by the plan.

* The requirement that GHPs and
LGHPs refund conditional primary
Medicare payments.

B. Americans With Disabilities Act

The Americans with Disabilities Act
of 1990, Pub. L. 101-336 (42 U.S.C.
12101 et seq.) is related to the aims of
this rule with respect to the MSP
provision for the disabled. Section 102
of that statute prohibits discrimination
against the physically or mentally
disabled in private places of
employment. This Act is administered
by the Equal Employment Opportunity
Commission.

C. COBRA Continuation Coverage
Amendments

Title X of the Consolidated Omnibus
Budget Reconciliation Act of 1985 (Pub.
L. 99-272, commonly referred to as
COBRA) amended the following
statutes:

» Section 4980B of the IRC (26 U.S.C.
4980B).

» Part 6 of title I, subtitle B of the
Employee Retirement Income Security
Act (ERISA) (29 U.S.C. 1161-1168).

 Title XXII of the Public Health
Service Act (42 U.S.C. 300bb-1 et seq.)

Under the COBRA amendments,
certain GHPs must offer employees (and
their dependents), who would otherwise
lose coverage under the plan as a result
of any of five specified “qualifying
events”, an opportunity to elect
continuation of the coverage they had
immediately before the qualifying event.
“Qualifying events” include termination

of employment (other than for gross
misconduct) and reduction in hours of
work. Continuation coverage must
extend at least from the date of the
qualifying event to the earliest of a list
of terminating events. Terminating
events include entitlement to Medicare
and expiration of the maximum period
of continued coverage specified for a
particular qualifying event. For
termination of employment or reduction
of hours of work, the maximum
coverage period is 18 months. This is
extended to 29 months in the case of a
qualified beneficiary who is determined
to have been disabled at the time of the
qualifying event. For other qualifying
events the maximum is generally 36
months.

GHP COBRA continuation coverage is
generally exempt from the Medicare
secondary payer provisions. Part VII-E
of this preamble contains a detailed
discussion of the MSP provisions vis-a-
vis the COBRA provisions.

V. Provisions of the Proposed Rule

The March 8, 1990, notice of
proposed rulemaking proposed to add a
new subpart G to part 411—Exclusions
from Medicare and Limitations on
Medicare Payment.

At that time, subpart B of part 411 set
forth general rules and definitions
applicable to all of the Medicare
secondary payer provisions. Included
were rules on recovery and waiver of
recovery, Medicare secondary
payments, and the effect of third-party
payments on benefit utilization and
deductibles. Accordingly, proposed
subpart G included only those rules that
apply exclusively to LGHPs or that
differed to some extent from similar
rules applicable to other third party
payers.

A. In Section 411.82, Definitions, we
proposed to—

1. Interpret “‘typical business day” as
50 percent or more of the employer’s
regular business days during the
previous calendar year; and

2. Define “employee” as an individual
who is actively working or whose
relationship to an employer shows that
he or she has employee status within
the ordinary understanding of the term
“employee.” In §411.83, Determination
of Employee Status, we proposed that
employee status be established if the
individual met any of the following
conditions:

* Received from an employer
payments that are subject to taxes under
the Federal Insurance Contributions Act
(FICA) or would be subject to such taxes
except for the fact that the payment is
exempt from those taxes under the IRC.
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* Was termed an employee under a
Federal or State law or in accordance
with a court decision.

* Was designated as an employee in
the employer’s records; that is, had not
had his or her employee status
terminated. We proposed that
termination from payroll, in and of
itself, not be considered termination
from employee status.

We also gave examples of other
commonly accepted indicators of
employment status, examples that we
developed in consultation with other
government agencies, including the
Department of Labor and the IRS.

We considered adding the following
indicators to the list that appeared in
proposed §411.83(b):

« Accrues years of service credits for
pension purposes (that is, the
individual’s age-based pension rights
continue to increase); and

« May become vested under the
employer’s retirement plan, even though
he or she was not vested at the time the
disability was established.

We specifically requested comments
on whether to include these two
indicators in the final rule.

B. In Section 411.88, Basis for
Medicare primary payments, we
proposed that failure to furnish
information necessary for HCFA to
determine whether an LGHP was
primary to Medicare could lead to
denial of payment of Medicare primary
benefits.

The proposed rule also—

1. Defined three key terms as follows:

« “Disabled active individual”, as an
active individual who has been
determined to be “‘under a disability”
under section 223 of the Act, as
evidenced by issuance of an SSA
notification to that effect, and who is
not, and could not upon filing an
application become, entitled to
Medicare on the basis of ESRD.

* “Nonconforming LGHP”, as an
LGHP that, at any time during a
calendar year, discriminates against a
disabled active individual who is
eligible for, or receives, Medicare
benefits on the basis of disability.

« “Family member”, as any person
whose relationship to the active
individual is the basis for coverage
under an LGHP; for example, the
relationship of a divorced or common
law spouse or that of an adopted, foster,
natural or step-child, parent, or sibling.

2. Specified that a disabled active
individual could accept or reject the
LGHP coverage offered by the employer,
and that, if the individual refuses the
LGHP, the employer may not offer a
plan that pays benefits secondary to
Medicare.

3. Provided examples of LGHP actions
that would be considered
discriminatory.

4. Indicated the kinds of information
that HCFA might require to document
an LGHP’s compliance with the
nondiscrimination rule.

5. Specified that HCFA would refer to
the IRS any LGHP that it finds to be a
nonconforming LGHP.

6. Specified that the IRS imposes, on
employers or employee organizations
that contribute to a nonconforming
LGHP, the tax provided for under
section 5000 of the IRC of 1986.

VI. Reorganization of the Rules and
Conforming Changes

Because of the statutory changes
discussed above, we needed a new
subpart for the provisions that now
apply generally to all GHP MSP
situations. We also needed to make
room for incorporating in logical order
any additional regulations that may be
required by future amendments to the
Act. Accordingly, this final rule—

* Redesignates subparts E and F as F
and G, respectively;

« Establishes a new subpart E for the
general provisions, including appeals
provisions that were not in the NPRM;
and

« Designates the special provisions
for the disabled under a new subpart H.

New subpart E includes—

* Most of the definitions that were
previously scattered among several
subparts (§411.101).

« A statement of the basic
prohibitions under the ESRD, working
aged, and disability MSP provisions
(8411.102).

« A statement of the prohibition
against employers offering incentives to
encourage Medicare beneficiaries not to
enroll in or to terminate enrollment in
a GHP that would be primary to
Medicare (§411.103).

« An explanation of the terms
“current employment status’ and
*‘coverage by virtue of current
employment status™ (§411.104).

e The method for determining
employer size (§411.106).

« Examples of actions that constitute
“taking into account” Medicare
entitlement and of permissible actions
(8411.108).

« Basis for determination of
nonconformance (§411.110).

¢ Documentation of conformance
(8411.112).

« Determination of nonconformance
and notice of that determination
(88411.114 and 411.115).

« Appeals procedures (88411.120
through 411.126).

» Referral to IRS (§411.130).

The following table shows how the
section numbers in the final rule differ
from the numbers in the NPRM. The
revised designations reflect the
reorganization of the text required by
the addition of rules that now apply to
all three groups of beneficiaries (aged,
disabled, and ESRD) and the new rules
on appeals procedures.

. . Proposed rule designa- Final rule designation
Heading as shown in final rule P fon cection 9 sectiong
BaSIS @N0 SCOPE ....eiiiiiiiie ittt 411.80 oo 411.100
Definitions .......c.ccocevvvivenennn. 411.82 ....... 411.101; 411.201
Current employment Status .........ccccccveeverieniieeneennne. 411.83 ....... 411.104
Medicare benefits secondary to LGHP benefits 411.85 ....... 411.204
Basis for Medicare primary payments and limits on secondary payments ... 411.88 ....... 411.206
Recovery of conditional Medicare payments 411.92 .......... 411.24
Basic prohibitions and requirements .................... 411.94(b) ...... 411.102
Taking into account entittement to Medicare 411.94(d) ...... 411.108
Basis for determination of nonconformance 411.94(C) ... 411.110
Documentation of conformance .............cccccceeeeee. 411.94(e)&(f) .... 411.112
Determination of nonconformance ...........c.cccocveeen. 411.94(d) .......... 411.114
Referral to the Internal Revenue Service (IRS) ....c.oooiiiiiiiiiieiiiie e 411.94(Q) cvveeeirereeiieeens 411.130

Note: The headings are those used in the
final rule. In referring to the proposed rule

in the preamble discussion, we use the

column 1 designations. In referring to the
final rule, we use the column 2 designations.
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The statutory changes, the
reorganization of the regulations text,
and other changes that have occurred
since these rules were published
required the following conforming
changes in subpart B:

1. Revise §411.20 (Basis and scope)
to—

¢ Transfer to the new subpart E the
statutory basis for the rules that apply
to GHP coverage.

« Reflect this change in the “Scope”
paragraph of the section.

« Expand references (in this section
and in §411.21) to include the new
subpart H.

2. Revise §411.24 (Amount of
recovery) as follows:

a. In paragraph (c), to—

¢ Reflect the fact that OBRA '89
extended to all MSP situations the right
(previously limited to MSP for the
disabled) to recover double the amount
of damages if it is necessary for HCFA
to take legal action in order to recover;

* Remove the parenthetical reference
to the double damages provision and
expressly state the circumstances under
which HCFA can recover double
damages; and

« Specify that responsible parties
include both third party payers and
individuals or entities that have
received third party payments that must
be refunded.

b. In paragraph (e), to make clear that
third parties against which HCFA may
take action are those that are “required
to make”, as well as those who are
“responsible for making”, primary
payments. This change is necessary to
conform to a language change made by
OBRA ’89.

c. To add a new paragraph (m)
(Interest charges) to specify the explicit
authority provided by the Social
Security Act Amendments of 1994,
which is in addition to the long-
standing authority provided by common
law and by HHS regulations (45 CFR
30.13) that are consistent with the
Federal Claims Collection Act (31 U.S.C.
3711), for HCFA to charge interest on
amounts that any responsible party does
not refund timely.

3. Amend §411.33 (Amount of
Medicare secondary payment) to make
clear that Medicare payment may now
be based on fee schedules (as well as
reasonable charge) and to remove
paragraphs (c) and (d), which set forth
a special formula for computing
Medicare secondary payments under the
MSP provisions for ESRD. (OBRA ’89
provided a single formula for all MSP
situations.)

VI1I. Comments on the NPRM of March
8, 1990 and Responses to Those
Comments

We received 36 timely letters of
comment from employers, insurance
companies, law firms, actuarial firms,
individuals, associations (two business
and one medical), and beneficiary rights
organizations. Following is a discussion
of those comments and our responses to
them.

Thirty-three of the comments dealt
with the term “active individual,”
including the statutory definition of that
term. Since the term “active individual”
was deleted from the law by OBRA '93,
effective August 10, 1993, we are not
responding to those comments, except
for the comment in A. below.

A. Definitions—(Section 411.82)

The law prior to OBRA ’93 defined
the term *“active individual” as “an
employee (as may be defined in
regulations), the employer, self-
employed individual (such as the
employer), an individual associated
with the employer in a business
relationship, or a member of the family
of any of such persons.” We received a
comment about one of the categories
under this definition; that is,
“individual associated with the
employer in a business relationship.”

Comment: The commenter suggested
that the rules define the term
“individual associated with the
employer in a business relationship.”
The commenter went on to propose that
individuals who are receiving health
care coverage through an employer are
associated with the employer in a
business relationship regardless of
whether they are employees. The
commenter suggested that such a
definition would be appropriate because
employers provide such benefits as part
of a quid pro quo for services.

Response: We do not agree that a
definition of the term “individual
associated with the employer in a
business relationship’ is necessary in
the regulations. Any individual who
qualifies for LGHP coverage because of
a business relationship with the
employer (for example, suppliers and
contractors who do business with the
employer) is included within the term.
We also do not agree with the
commenter’s proposed definition of the
term. Defining the term in the manner
proposed would bring many former
employees, including retirees, who
receive benefits from an employer
within the scope of the MSP provision
for the disabled. The Congress clearly
did not intend the MSP provision for
the disabled to extend to retirees and

other former employees, since the term
“former employee under age 65’ was
specifically deleted from an early draft
of legislation on MSP for the disabled
legislation (Senate Report 99-348 July
31, 1986).

Comment: One commenter objected to
the inclusion of “divorced spouse” in
the definition of ““family member”. The
commenter contended that the inclusion
of that term exceeded HCFA's authority,
since a ‘“former family member” is not
a ““family member”’.

Response: We disagree. As used in
new subpart H, “family member’” means
anyone who has LGHP coverage on the
basis of another person’s enrollment.
Spouses, children, parents, and siblings
are merely examples. Any individual to
whom a LGHP grants coverage because
of such an enrollment is a family
member for purposes of subpart H.

Comment: One commenter asked why
the term ““spouse who was married to an
active individual’” was not included in
the definition of “family member.” The
commenter also requested clarification
of the status of an ex-spouse who is
eligible to receive or is receiving health
care benefits under the continuation of
coverage provisions of COBRA and what
is the LGHP’s obligation to such an
individual.

Response: We have revised the
definition of “family member” to
include the term “‘spouse’. The matter
of an ex-spouse is discussed in response
to the previous comment. The rules that
apply to disabled individuals who have
LGHP benefits as a result of the COBRA
continuation provisions are discussed
under Part VII-E of this preamble.

Comment: One commenter objected to
inclusion of an “employee-pay-all’’ plan
in the definition of LGHP in the
proposed rule (§411.82(4)(ii)) on the
basis that these plans are generally
“franchise arrangements” in which the
contracts are individually underwritten
and the employer merely performs the
ministerial role of collecting the
premiums but not enrolling the
participants.

Response: We have considered the
status of “‘employee-pay-all plans” in
the past and addressed the issue in the
preamble to the Medicare regulations
published on October 11, 1985 (50 FR
41503), and in §411.70(d) of the
Medicare regulations published on
October 11, 1989 (54 FR 41745). Those
regulations apply to the working aged
and make clear that “‘employee-pay-all”
plans may satisfy the statutory
definition of GHP. We apply the same
principles in the MSP rules for the
disabled. (See 52 FR 35966, September
24,1987.)
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Medicare is secondary to “‘employee-
pay-all” plans if they meet the statutory
definition of LGHP; that is, plans that
are under the auspices of, or contributed
to, by an employer or employee
organization and that cover at least one
employer of 100 or more employees.

Comment: One commenter requested
that the term ““Medicare payment” in
§411.92, Recovery, should be defined to
eliminate confusion with another term,
“‘gross amount payable”, used in
Medicare contractor manuals.

Response: The term, ““gross amount
payable”, is defined at 42 CFR
411.33(e)(1) as “* * * the amount
payable without considering the effect
of the Medicare deductible and
coinsurance or the payment by the third
party payer * * *.”

We have revised proposed §411.92
(now 8411.24) to specify that HCFA
recovers the Medicare primary payment
amount.

Comment: A commenter objected to
the definition of LGHP, because it casts
too broad a net and captures many
employers who have fewer than 100
employees, but who are required to
provide primary coverage to disabled
active individuals because these “small
employers” participate in a plan that
has at least one employer of 100 or more
employees.

Response: The term ““large group
health plan” is defined in the IRC of
1986 as “‘a plan of, or contributed to by,
an employer or employee organization
(including a self-insured plan) to
provide health care (directly or
otherwise) to the employees, former
employees, the employer, others
associated or formerly associated with
the employer in a business relationship,
or their families, that covers employees
of at least one employer that normally
employed at least 100 employees on a
typical business day during the previous
calendar year.” HCFA has no discretion
to exempt from the Medicare secondary
payer provision for the disabled
employees of employers of fewer than
100 employees if they belong to a multi-
employer plan that meets the above
definition. In the MSP statute, as revised
by OBRA ’89, the Congress could have
provided an exception for small
employers that participate in multi-
employer or multiple employer plans,
similar to the exception that is
specifically provided in the statute with
respect to the working aged. Since the
Congress chose to provide the exception
only under the working aged provision,
we conclude that it was not the
Congress’ intent to allow a similar
exception under the MSP provision for
the disabled.

B. Indicators of Employee Status

We received 30 comments on
§411.83, which proposed to incorporate
into the regulations the policy that some
disabled individuals who are not
working are considered to be employees
for MSP purposes if certain indicators of
“employee status’ are present. Only one
commenter supported the policy
without reservation. The other
commenters expressed either opposition
to the policy as a whole or to one or
more of the indicators used to establish
whether a non-working disabled person
has employee status. We are not
addressing these comments because we
have deleted the policy on indicators of
employee status, to reflect changes
made by OBRA ’93, effective August 10,
1993. In the legislative history that
preceded enactment of OBRA 93
(Conference Report of the House
Committee on the Budget to accompany
H.R. 2264, H.R. Rep. No. 213, 103rd
Cong. 1st Sess. (1993)), the Congress
provided explicit direction on how it
expected us to construe the new law. It
made clear on page 805 that the term
“current employment status with an
employer’’ should be implemented
‘““‘consistent with the provision that
applies to aged beneficiaries (working
aged)” and, on page 806, that ‘“‘the
definition of active employee for
disabled beneficiaries (should) conform
with the definition for working aged
beneficiaries.”

C. Prohibition of Discrimination

Several commenters addressed the
provisions of proposed §411.94, which
dealt with the prohibition of
discrimination by LGHPs against
disabled active individuals on the basis
of Medicare entitlement.

Comment: One commenter requested
that HCFA discard all of the rules on
nondiscrimination on the grounds that
“they represent an unjustified and
unsupported foray into the role of the
Congress.” In the event that HCFA
decides to promulgate the proposed
nondiscrimination rules, the commenter
requested that HCFA conduct public
hearings to gauge the effect of the rules.

Response: Under the law in effect
before August 10, 1993, section
1862(b)(1)(B)(i) of the Act prohibited
LGHPs from *‘taking into account” that
an active individual is entitled to
Medicare on the basis of disability. As
amended by OBRA ’93, the law
prohibits LGHPs from taking into
account the entitlement to Medicare on
the basis of disability of an individual
who has LGHP coverage by virtue of the
individual’s own or a family member’s
current employment status. This

provision simultaneously makes
Medicare benefits secondary to LGHP
coverage for these individuals and
prohibits LGHPs from taking into
account that these individuals are
entitled to Medicare on the basis of
disability. For example, without this
prohibition LGHPs could deny, reduce,
or restrict coverage or access to coverage
for these individuals and thereby shift
to the Medicare program the primary
responsibility for payment of their
medical expenses. This would defeat
the purpose of the MSP provision for
the disabled.

The public has had ample
opportunity to comment on the
proposed nondiscrimination rules
during the public comment period that
followed the publication of the notice of
proposed rulemaking. We received a
number of substantive comments
regarding the proposed
nondiscrimination rules, and we discuss
these comments below. We therefore do
not believe that there is need for public
hearings on the final rules.

Comment: Several commenters
objected that the criteria for prohibited
discrimination in proposed §411.94(d)
exceed the statutory requirement. These
commenters contended that while the
statute prohibits LGHPs only from
denying coverage to disabled active
individuals on account of their
Medicare entitlement, the criteria in
proposed §411.94(d) appear to prohibit
LGHPs from terminating disabled
individuals on grounds other than
Medicare entitlement. One commenter
expressed concern that an employer
would be unable to terminate a disabled
active individual’s coverage for any
reason after the individual becomes
entitled to Medicare. Another
commenter recommended that the final
rule specify that prohibited
discrimination occurs only when a plan
treats disabled active individuals
differently from “‘similarly situated”
individuals not entitled to Medicare.

Response: The statute, as amended by
OBRA 86, prohibited an LGHP from
taking into account that an active
individual is entitled to Medicare on the
basis of disability. As amended by
OBRA 93, the statute prohibits LGHPs
from taking into account entitlement to
Medicare on the basis of disability of an
individual who has LGHP coverage by
virtue of the individual’s own or a
family member’s current employment
status. The basic rule is that, with regard
to individuals entitled to Medicare on
the basis of disability who (1) have
current employment status or (2) are
family members of individuals with
current employment status, LGHPs must
offer the same enrollment opportunities
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and the same coverage under the same
conditions as they offer to similarly
situated individuals. In the case of
employees, all other employees enrolled
or seeking to enroll in the plan are
considered to be similarly situated. In
the case of each of the other categories
of individuals who have current
employment status (such as business
associates or family members), all other
persons in those categories are
considered to be similarly situated.

An LGHP may refuse to provide
coverage, terminate enrollment, or limit
coverage (for individuals who are
entitled to Medicare on the basis of
disability) only on grounds that apply to
all similarly situated individuals
enrolled, or seeking to enroll, in the
plan, including individuals not entitled
to Medicare. Plan provisions that have
the effect of denying, restricting, or
terminating benefits for disabled
beneficiaries who have LGHP coverage
by virtue of current employment status,
but not for similarly situated
individuals, are prohibited. An LGHP
may make benefit distinctions among
various categories of similarly situated
individuals, distinctions based, for
example, on length of time employed,
employment status, or marital status but
not on disability. If the LGHP makes
such distinctions, it may also make
them among disabled beneficiaries who
have LGHP coverage by virtue of current
employment status.

Comment: Several commenters
objected that proposed §411.94(d)
appeared to force employers to decide,
before an employee who has become
disabled is determined to be “‘under a
disability’” within the meaning of
section 223 of the Social Security Act,
whether to cease covering the
individual under the LGHP or to
continue providing benefits for as long
as benefits are provided to active
employees. One commenter contended
that the Congress clearly did not intend
to impose such a choice upon
employers. Another commenter noted
that the proposed policy would only
encourage employers to cut off health
benefits to injured workers before the
individual receives a determination of
disability from the Social Security
Administration.

Response: In the NPRM, we proposed
to compare what an LGHP offers or
provides at or after the point of
disability determination with what it
offered or provided at or after the point
of Medicare entitlement. The idea was
to prevent employers from avoiding the
obligation of providing primary benefits
by terminating coverage during the 29
month waiting period between the onset
of disability and Medicare entitlement.

We agree that the proposed policy
could be interpreted as encouraging
employers to terminate coverage of
injured or sick workers prior to the
determination of disability. In addition,
the proposed policy could lead to an
anomalous situation in which an
LGHP’s changing or termination of a
disabled individual’s coverage would be
permissible or impermissible,
depending on the variable timing of
disability determinations.

We are, therefore, not including the
proposed policy in the final regulation.
The prohibition against taking Medicare
entitlement into account does not
compel LGHPs to make an irrevocable
choice, before the determination of
disability, between discontinuing
coverage of disabled individuals and
providing coverage indefinitely. Rather,
as discussed earlier in this preamble,
LGHPs are prohibited from treating
individuals entitled to Medicare on the
basis of disability and covered by virtue
of their own or a family member’s
current employment status differently
from similarly situated individuals (that
is, individuals of the same category such
as spouse, child, or employee) who are
enrolled or seeking to enroll in the plan.
No change, restriction, or termination of
coverage may be imposed because
individuals are entitled to Medicare on
the basis of disability. Also prohibited
are changes, restrictions, or terminations
of coverage that have the effect of
treating those individuals differently
from similarly situated individuals.

Comment: Several commenters raised
guestions about the application of the
nondiscrimination rules to various
employer health plan provisions.

* Proposed §411.94(d) appears to
prohibit employers from terminating or
amending their health benefits plans, if
doing so would have the effect of
reducing or terminating benefits
provided under an LGHP to a disabled
active individual.

» Proposed §411.94(d)(6) (denial or
termination of coverage of a disabled
active individual on the basis of
disability) would prevent employers
from offering employees who become
disabled, coverage under an LGHP for a
limited period of time and then
terminating the coverage once the
designated period has expired. This
could be interpreted to prohibit
employers who voluntarily provide
extended coverage to disabled
individuals from terminating the
extended coverage once the individual
becomes entitled to Medicare benefits.

* The rules prohibiting
discrimination should not prevent an
employer from changing the status of a
disabled individual in a way that

disqualifies the individual for coverage
under the employer’s LGHP. For
example, an employer should not be
considered to be discriminating if he
removes a disabled individual from the
roster of employees, thus disqualifying
the individual from coverage under the
employer’s plan.

« Proposed §411.94(d)(3) appears to
provide that an LGHP is discriminatory
if it has a policy of offering **disabling
condition-only’’ coverage to employees
who become disabled, since such
coverage is less comprehensive than
coverage provided to other individuals
under the plan.

Response: An employer is not
prohibited from adopting any of the
provisions described above, provided
that those provisions (1) apply to all
enrollees and potential enrollees,
without regard to whether they are
entitled to Medicare on the basis of
disability; and (2) do not have the effect
of treating disabled Medicare
beneficiaries who have LGHP coverage
by virtue of current employment status
differently from similarly situated
individuals.

Thus, a “disabling condition-only”
provision is prohibited if it has the
effect of restricting coverage for
individuals entitled to Medicare on the
basis of disability but not for similarly
situated individuals who are not so
entitled. The regulation does not allow
an employer to terminate the LGHP
coverage of those disabled individuals
unless the employer also terminates
coverage for similarly situated
individuals not entitled to Medicare on
the basis of disability.

If an employer voluntarily provides
LGHP coverage to an individual who is
entitled to Medicare on the basis of
disability and who has LGHP coverage
by virtue of current employment status,
that coverage is primary to Medicare.

We do not believe that the statute
prohibits employers from terminating a
benefit that they voluntarily provide to
those disabled individuals above the
coverage given to similarly situated
individuals who are not entitled to
Medicare on the basis of disability (see
item b. of comment).

Section 411.108 of this final rule
makes clear that an LGHP may not, for
example, deny or terminate coverage,
offer less comprehensive coverage, or
charge increased premiums for
individuals entitled to Medicare on the
basis of disability and covered by virtue
of current employment status unless it
takes the same actions for similarly
situated individuals who are not so
entitled. However, as stated above,
employers are not required to continue
indefinitely LGHP coverage that they
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have voluntarily provided to those
disabled individuals.

Comment: One commenter objected
that the nondiscrimination criteria of
proposed §411.94(d) failed to prohibit
cost avoidance techniques used by
LGHPs and employers to reduce their
exposure. One such tactic is to “‘churn”
insurance contracts in order to reimpose
waiting periods and pre-existing
condition exclusions on “high-
exposure’” employees and their
dependents. Another tactic is to pay
“high exposure” individuals an amount
equivalent to the per capita premium of
the plan so that they can purchase
health insurance on an individual basis.
The commenter recommended that the
criteria in proposed §411.94(d)
specifically prohibit “‘the payment of
wages which are to be dedicated toward
the purchase of an individual contract
for the disabled active individual.”

Response: The Medicare law does not
prohibit LGHPs from engaging in cost-
avoidance practices and from imposing
cost-avoidance provisions such as
waiting periods and pre-existing
condition exclusions, provided that
such practices and provisions apply
equally to all enrollees and potential
enrollees and do not have the effect of
treating individuals entitled to Medicare
on the basis of disability who have
LGHP coverage by virtue of current
employment status differently from
similarly situated individuals.
(However, other State or Federal laws
should be consulted for any effect they
may have on this situation.)

Comment: One commenter asked for
guidance about what constitutes
adequate notification to active
individuals of the consequences of
rejecting LGHP coverage, as required
under proposed §411.94(d)(8). The
commenter specifically suggested that
the rules include a provision that a
statement in a Summary Plan
Description satisfies this requirement.

Response: Beneficiaries need to
understand the consequences of
rejecting LGHP coverage; that is, that
Medicare will be the primary payer and
the employer will not be permitted to
pay secondary benefits for Medicare-
covered services. In recognition of this,
we have provided, in §411.108, that a
plan would be taking into account
Medicare entitlement if it gave
individuals information on their right to
accept or reject the employer plan but
failed to inform them of the
consequences of rejection.

Comment: One commenter
recommended that proposed §411.94
provide examples of ““‘taking into
account.” The commenter offered
several examples of “‘taking into

account” for inclusion in the final
regulation.

Response: The criteria of proposed
§411.94(d), clarified and expanded on
the basis of the commenter’s
suggestions, appear in the final rule as
examples of “‘taking into account”
(8411.108).

Comment: One commenter
recommended that the §411.94 criteria
for determining that an LGHP is
discriminating explicitly apply to
employees’ spouses and dependents, if
the LGHP covers them. The commenter
also recommended that an LGHP be
considered nonconforming if it requires
that an active individual receive health
care benefits from a prescribed provider,
while other covered individuals are not
mandated to receive services from that
provider.

Response: The criteria in proposed
§411.94 and the final rules’ examples of
“taking into account” clearly apply to
employees’ spouses and dependents
covered by an LGHP, since those
persons are included within the
meaning of the term “‘family member.”
Therefore, it is not necessary to state
explicitly in §411.110 that the criteria
that define a nonconforming GHP apply
to LGHP coverage of employees’ spouses
and dependents. An LGHP that required
disabled beneficiaries covered by virtue
of current employment status, but not
similarly situated individuals, to receive
services from a preferred provider
would clearly be considered
nonconforming under the criteria in
§411.110 of the final rule.

D. Referral to the Internal Revenue
Service (Section 411.94(q))

Comment: One commenter expressed
concern that proposed §411.94(g),
dealing with the reporting of
nonconforming LGHPs to the IRS,
would not achieve the goal of ensuring
nondiscriminatory treatment of active
individuals by LGHPs. The commenter
recommended that sanctions be
incorporated into the rules to provide
incentives for LGHPs to meet the
nondiscrimination requirements.

Response: HCFA reports
nonconforming GHPs and LGHPs to the
IRS because the IRS administers section
5000 of the IRC, which imposes a tax on
employers and employee organizations
that contribute to a nonconforming
GHP. This provision indicates the
Congress’ intent that employers and
employee organizations be ultimately
held responsible for the actions of their
health plans. We believe that this tax
provides an incentive for employers and
employee organizations to ensure that
the plans they create, participate in, or
contribute to, comply with the

prohibition against taking into account
Medicare entitlement. We expect that
employers and employee organizations
will pursue available remedies under
contract or insurance law, if necessary,
to assure that their plans comply with
the requirements of the statute and thus
avoid imposition of the tax. The tax and
the requirement to report
nonconforming LGHPs were imposed
for the disabled by OBRA ’'86 and
extended to all GHP situations by OBRA
'89.

Comment: One commenter
recommended that insurers of LGHPs be
reported to the IRS to provide an
incentive for them to conform to the
requirements of a nondiscriminatory
LGHP.

Response: See our response to the
previous comment. Under section 5000
of the IRC, the tax is imposed only on
employers and employee organizations
that contribute to nonconforming GHPs.
This should discourage employers and
employee organizations from doing
business with an underwriting insurer
that does not conform to the prohibition
against taking into account the Medicare
entitlement of individuals who are
entitled on the basis of age, ESRD, or
disability. It should encourage
employers and employee organizations
to enforce their insurance contracts to
ensure that both the promise and the
performance under the contract conform
to the MSP requirements. Insurers thus
should have an incentive to conform
with MSP requirements.

Additional incentives for compliance
are provided by the following statutory
provisions:

« The law provides for a private right
of legal action to collect double damages
from any entity (including insurers, and
employers) that fails to provide primary
coverage when required by law.

¢ The Federal Government has the
right to take legal action to collect
double damages from those entities if
they fail to provide primary benefits.

E. Relation to COBRA Continuation
Coverage Provisions

Under the COBRA continuation
coverage provisions, an individual (or
the individual’s dependents) who
would otherwise lose coverage under an
employer’s GHP because of specified
circumstances that include termination
and reduction in hours of employment
must be offered continued coverage at
his or her own expense for a designated
period of time. Under a 1989
amendment to the COBRA continuation
of coverage provisions, the period of
continued coverage is up to 29 months
for individuals who were disabled (as
determined under the Social Security
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Act) at the time of their termination of
employment or reduction of hours of
work. The COBRA provisions permit
termination of continuation coverage at
the point of Medicare entitlement,
which, for a disabled person, begins 29
months after the onset of disability if the
individual has been entitled to monthly
social security disability benefits for 24
months. Several commenters raised the
following issues:

¢ The effect of the proposed
regulations on coverage provided to
active individuals under the COBRA
continuation coverage provisions was
not clear.

e Section 411.94(d)(6) of the
proposed regulations—

+ Appears to have the effect of
extending COBRA'’s limited period of
continuation coverage to an unlimited
period while an active individual
receives Social Security benefits. (That
result would be directly contrary to the
intent of the Congress).

+ Appears to prohibit LGHPs from
terminating continuation coverage of
active individuals who become entitled
to Medicare benefits, even though
COBRA specifically permits this.

+ Could be interpreted to forbid
employers who voluntarily provide
extended coverage beyond the
maximum period mandated by COBRA
from terminating that coverage once the
individual becomes entitled to
Medicare.

e HCFA should include in the final
regulation a specific rule to the effect
that the operation of an LGHP in any
manner permitted under the COBRA
continuation coverage provision will
not be considered discriminatory.

e The proposed regulations create a
“very basic conflict” with COBRA.
COBRA mandates coverage for
individuals who were disabled at the
time of a COBRA *‘qualifying event” for
29 months (which is generally the
length of the waiting period for
Medicare entitlement based on receipt
of Social Security disability benefits)
but permits a plan to terminate coverage
at the end of the 29 months, or at the
point of Medicare entitlement. The
proposed regulations, however, do not
require coverage during the Medicare
waiting period but appear to mandate
coverage thereafter.

¢ Proposed §411.94(d)(7) appears to
prohibit charging active individuals
who are also COBRA beneficiaries the
higher premiums (up to 150 percent of
the applicable premium) permitted
under COBRA.

Response: When the proposed
regulation was published, it was
HCFA'’s position that there was no real
conflict between the MSP for the

disabled provision and the COBRA
continuation of coverage provision,
since COBRA permits but does not
mandate termination of coverage at the
time of Medicare entitlement. The
statutes amended by COBRA state that
continuation coverage may be
terminated upon entitlement to
Medicare. The Medicare statute stated
that the LGHP may not take into account
entitlement to Medicare based on
disability. It was HCFA'’s policy that the
MSP for the disabled provision
prohibited termination of COBRA
continuation coverage of an active
individual entitled to Medicare on the
basis of disability if the termination was
based on that entitlement. Since some
people who have COBRA continuation
coverage because they have stopped
working would be considered to be
employees under the indicators of
employee status, the result would be
that the proposed regulation would have
prohibited what the COBRA law
permitted.

Blue Cross and Blue Shield of Texas
filed a lawsuit challenging HCFA’s same
policy with respect to COBRA
continuation coverage in ESRD MSP
cases (Blue Cross and Blue Shield of
Texas v. Sullivan, case No. 3-91 2760—
H (N.D. Tex.)). On April 7, 1992, the
District Court for the Northern District
of Texas ruled against the government.
The government appealed that ruling to
the Fifth Circuit Court of Appeals. On
July 13, 1993, the appeals court held
that the MSP statute ‘‘does not require
health plans to provide continuation
coverage to individuals who become
entitled to Medicare benefits because
they have ESRD.” Blue Cross and Blue
Shield of Texas v. Shalala, 995 F.2d 70,
74 (5th Cir. 1993). The court held that
the ESRD MSP provision did not
modify, nor did it preclude, acts
specifically authorized under COBRA.

The issue raised in the Texas case
with respect to ESRD was never raised
with respect to the MSP provisions for
the aged and the disabled. Under
previous law the issue might have been
raised with respect to the disabled
because the MSP provision for them did
not require (as it did for the aged) that
GHP coverage be based on “‘current
employment”.

Under the OBRA 93 amendments,
which were effective one month after
the appeals court decision, there is no
issue for either group because—

e The MSP provisions for both the
aged and the disabled apply only when
GHP coverage is “‘by virtue of current
employment status’’; and

« COBRA continuation coverage is
based on termination of employment or
on reduction of work hours to the point

where the individual no longer qualifies
for coverage based on employment.

This final rule provides (in
8411.161(a)(3)) that a GHP may
terminate COBRA continuation coverage
if the individual becomes entitled to
Medicare on the basis of ESRD,
notwithstanding the general prohibition
against taking into account eligibility
for, or entitlement to, Medicare benefits.
Section 411.162(a)(3) makes clear that
Medicare is secondary when the plan is
required by COBRA to keep the
continuation coverage in effect after
Medicare entitlement or does so
voluntarily. (Changes to the regulation
are discussed under part VIlI-I of this
preamble.)

F. Miscellaneous Comments

Comment: One commenter asked that
the final rules address the situation in
which the LGHP paid primary benefits
for services provided to an active
individual and later learned that the
LGHP was not primary payer for the
individual because, for example, the
individual entitled to Medicare on the
basis of disability also has end-stage-
renal disease. In that case, the law
provides that Medicare is primary
payer. The commenter believed that the
final rule should provide for HCFA to
reimburse the LGHP directly in the
same manner that an LGHP must pay
HCFA when it failed to make correct
primary payments.

Response: Under current law, HCFA
has an explicit right to recover
conditional primary payments from an
LGHP. There is no equivalent statutory
provision for an LGHP seeking to
recover its mistaken payments. HCFA
and its intermediaries and carriers do
not have authority to pay insurers and
other third party payers. Sections
1815(c) and 1842(b)(6) of the Act,
respectively, generally preclude
payment for provider services to anyone
but the provider and preclude payment
for services of physicians and other
suppliers to anyone other than the
supplier or the beneficiary. The limited
exceptions allowed do not include
payment to LGHPs. Section 3491.15 of
the Medicare Intermediary Manual and
section 3336.16 of the Medicare Carrier
Manual contain instructions for dealing
with situations in which third party
payers have made mistaken primary
payments. The person or entity that
receives HCFA'’s primary Medicare
payment would make the refund to the
LGHP. If no Medicare claim was
originally filed, the provider, supplier or
beneficiary may file one, within the
time limits specified in 88 424.44 and
424.45 of the regulations. We note that
the situation cited by the commenter
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(Medicare is primary payer because the
individual is entitled on the basis of
disability and also has ESRD) has a
different outcome under OBRA ’93. For
such a dually entitled beneficiary,
Medicare is now ordinarily secondary
for the first 18 months of ESRD-based
eligibility or entitlement.

Comment: Two commenters
expressed concern that the proposed
rules give HCFA the right to recover
twice the amount payable by the LGHP
as primary payer if HCFA has made
conditional primary payments and the
LGHP is later determined to have been
the primary payer. One of the
commenters stated that the proposed
rule did not take into account the
possibility that the disabled employee
may have never filed a claim with the
LGHP and only with Medicare. The
commenter suggested that LGHP’s be
exempt from the double damages
provision, since the LGHP would be
unaware of the existence of a claim for
primary benefits. Medicare should
instruct beneficiaries to file claims first
with the LGHP.

Response: The MSP statute provides
no authority for us to exempt LGHPs
from the double damages provision.
However, we have the right to recover
double damages only if the LGHP
refuses to make appropriate
reimbursement. Before instituting legal
action to recover our conditional
payments, we make every attempt to
inform the LGHP of its obligations
under the law and of the consequences
of failure to comply. We also provide
ample time for the LGHP to reimburse
the Medicare payments.

We routinely remind beneficiaries
and providers and suppliers to file
claims first with other insurance and
then with Medicare. Medicare
intermediaries and carriers deny
payment on claims when they have
reason to believe that there is another
payer responsible for primary payment
and instruct the claimant to seek
payment from that other source before
filing claims under Medicare. Since
claims are often filed by the provider or
physician or other supplier, we also
remind them of their responsibility to
determine whether their claims should
be filed with entities other than HCFA.
In addition, we encourage GHPs and
other insurers who are obligated to pay
primary to Medicare to inform their
Medicare-eligible participants that
claims should first be submitted to the
responsible primary plan.

Comment: One commenter suggested
that the employer or other entity not be
subject to double damages or to referral
to the IRS as a nonconforming GHP if—

» The facts and circumstances show
that any noncompliance with the law or
regulations was unintentional; or

« The employer relied in good faith
on third party administrators, insurers,
or other entities to administer or
provide health benefits.

Another commenter recommended
that, until the final regulations become
effective, an employer or plan
administrator be protected if he or she
acted on the basis of a reasonable good
faith interpretation of the statute.

Response: There is no provision in the
law to extend protection to employers or
plan administrators, who act on the
basis of a reasonable good faith (albeit
erroneous) interpretation of the law, if
the GHP or LGHP is found to be a
nonconforming GHP. The individuals
involved could have sought advice
directly from the Medicare contractors
or from HCFA. We have in place a
comprehensive program to inform the
public of its obligations under the MSP
provisions. Since the passage of the
MSP statute, we have made available to
interested parties a variety of
informational materials to assist them in
complying with this provision. The
Medicare intermediaries and carriers
and the HCFA regional offices are
available to answer questions about the
responsibility of employers, insurers,
and other entities subject to the MSP
provisions.

Comment: One commenter noted that
Medicare currently makes conditional
payments when parties fail to respond
to information requests on disabled
beneficiaries. The commenter supports
continuation of this policy.

Response: The basic rule, as set forth
in 8§411.165, 411.175, and 411.206, is
that if a provider, supplier, beneficiary,
or other party fails to provide
information necessary to process a
claim, HCFA may deny the claim.
However, in order not to disadvantage a
beneficiary who may not be responsible
for providing the needed information,
HCFA considers the specific
circumstances of each failure to provide
information. Depending on those
circumstances, HCFA has in the past
made, and may continue to make,
conditional payments in some cases for
which information is not submitted in
response to HCFA's request.

Comment: One commenter
recommended that provision for an
expedited compliance procedure be
added to proposed 8§411.92(a) and
411.94(g) in order to reduce the
administrative burden and expense of
enforcement. The commenter
specifically mentioned the expedited
compliance procedure established in
HCFA Program Memorandum AB-88-9

(August 1988). That procedure was
designed for LGHPs that wish to
expedite payments to reimburse HCFA
for Medicare conditional primary
payments.

Response: The expedited compliance
procedure established by Program
Memorandum AB-88-9 was based
specifically on the concept of “active
individual”. Since OBRA ’93 abolished
this concept, the procedure is obsolete.
LGHPs that identify mistaken Medicare
primary payments should send their
repayments to the Medicare contractor
that made the mistaken payment.

Comment: One commenter expressed
concern that if an active individual is
covered as a dependent by his spouse’s
LGHP, and his employer is not large
enough for the employer’s GHP to be
considered an LGHP and the employer
does not participate in a multi-employer
LGHP, then the order of payment based
on the MSP regulations would be the
spouse’s LGHP as primary payer,
Medicare second, and the health plan of
the disabled person’s employer last. The
commenter pointed out that the
proposed rule is not in accordance with
the normal ““coordination of benefits”
rules. Under those rules, if the disabled
person is still actively employed, his
own health plan would be primary and
the spouse’s health plan would be
secondary. The commenter
recommended that the MSP rules
determine only whether Medicare, or
the plan covering the disabled person as
an employee, should be primary. In any
event, the plan covering the individual
as a dependent should be secondary to
Medicare. Employers should not be
penalized for extending health coverage
to dependents.

Response: Section 1862(b) of the Act,
and the regulations, alter State and
private coordination of benefit rules so
that GHPs and LGHPs are made primary
to Medicare under certain
circumstances, regardless of whether the
individual is employed or is a
dependent. When the health plan of a
family member is primary payer under
the MSP law, that payer must pay before
Medicare even if the coordination of
benefits rules established under State
law or private contract call for a
different order of payment. The Group
Coordination of Benefits Model
Regulation adopted by the National
Association of Insurance Commissioners
(NAIC) specifically recognizes that the
usual order of payment for dependent
and nondependent coverage is reversed
under the circumstances described by
the commenter. This means that, in the
situation described above, the spouse’s
LGHP pays first if the spouse has
coverage by virtue of current
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employment status, Medicare second,
and the disabled person’s employer plan
last. However, when the disabled
person’s health plan coordinates
payment with the spouse’s LGHP in the
way described in the comment, that is,
where the disabled person’s plan pays
primary to the spouse’s LGHP, the
combined payments of both plans
constitute the primary payment to
which Medicare payment is secondary.
(Further information regarding the
model regulation may be obtained by
writing to the NAIC, 120 W. 12th St.,
Kansas City, MO 64105; phone (816)
842-3600.)

Comment: One commenter suggested
that HCFA should apply the
nondiscrimination rules on a
prospective basis after the date they are
adopted in final form and that HCFA
should refrain from initiating any
nondiscrimination provision
compliance requests until after adoption
of the final rules. Another commenter
recommended that the final regulations
be made effective with plan years that
begin at least six months after the date
of publication.

Response: HCFA does not have the
authority to delay enforcement of the
nondiscrimination provisions. Section
9319 of OBRA ’86, which included the
nondiscrimination provision, was
effective for items and services
furnished on or after January 1, 1987. As
indicated in the general notice we
published on September 24, 1987 (52 FR
35966), this provision was self-
implementing. It did not provide any
waiver under which we could delay the
effective date.

We will enforce these provisions in
accordance with our statutory
responsibility. If it is alleged that an
LGHP took into account Medicare
entitlement on the basis of disability
before the effective date of this final
rule, we will base our decision on the
statute. This final rule will be effective
30 days after publication in accordance
with the usual rulemaking procedures.

Comment: One commenter suggested
that provisions be added to the final
regulation to ensure a formal review and
appeals procedure before HCFA takes
any action adverse to an employer.

Response: Sections 411.120 through
411.126 of the new subpart E set forth
appeals procedures with respect to any
GHP that HCFA has determined to be
nonconforming. These sections specify
the parties and explain the various steps
in the appeals process and the rights of
the plans and of the employers and
employee organizations that contribute
to the plans, including the following:

« How to request a hearing
(8411.120).

« Provision for on-the-record review
or oral hearing (at the request of a party
or on the hearing officer’s own motion)
and the procedures that the hearing
officer follows at an oral hearing with
respect to notice, prehearing discovery,
evidence, subpoenas, etc., and record of
the hearing (§411.121).

< Timing, content, distribution, and
effect of the hearing officer’s decision
(8411.122).

e Administrator’s review of the
hearing decision, including basis for
decision to review, basis for remand,
and finality of the review or remand
decision (§411.124).

* Reopening of determinations or
decisions (§411.126).

These procedures are very similar to
those in effect for other determinations
that adversely affect providers or
suppliers of Medicare services. We
believe that, by making them available
before referral to the IRS, we ensure due
process.

Comment: One commenter
encouraged HCFA to adopt a policy of
applying “Alternative Dispute
Resolution (ADR)” techniques in MSP
cases before proceeding with litigation
or referrals to the IRS. The commenter
contended that such techniques could
lead to fairer and more effective
implementation of the MSP law than
protracted and expensive litigation.

Response: The commenter did not
identify specifically the techniques of
dispute resolution to which he was
referring. As indicated above, this final
rule provides appeal rights if HCFA
determines that a GHP is a
nonconforming GHP.

VIII1. Final Rule Provisions that
Implement or Reflect Statutory
Amendments

A. Medicare Secondary to GHPs

Redesignated 8§411.162 and 411.172
and new §411.204 specify that
Medicare benefits are secondary to GHP
benefits under specific circumstances
that vary depending on the basis for
Medicare eligibility or entitlement.

1. Under §411.172, aged individuals
and spouses (entitled on the basis of
age), the MSP provision applies—

» For plans of employers of at least 20
employees; and

e For individuals covered “‘by virtue
of current employment status”.

2. Under §411.204, individuals
entitled on the basis of disability, the
MSP provision applies—

e For plans of employers of at least
100 employees; and

e For individuals covered “by virtue
of current employment status”.

3. Under §411.162, individuals
eligible or entitled on the basis of ESRD,

the MSP provision applies to employer
plans, including retirement plans,
regardless of employer size and the
individual’s employment status.

We note that OBRA ’93 changed the
coordination of benefits rules for ESRD
beneficiaries who are also entitled to
Medicare on the basis of age or
disability. This change is discussed
under section VIII-G of this preamble.

B. Current Employment Status

New §411.104 explains the term and
sets forth general and special rules.

Under the general rule, an individual
is considered to have current
employment status if he or she (1) is
actively working or (2) is not actively
working but meets all of the following
conditions:

¢ Retains employment rights in the
industry;

* Has not had his or her employment
terminated by the employer, if the
employer provides the coverage, or has
not had his or her membership in the
employee organization terminated, if the
employee organization provides the
coverage.

¢ Is not receiving disability payments
from an employer for more than 6
months;

« |Is not receiving social security
disability benefits; and

« Has employment-based GHP
coverage that is not COBRA
continuation coverage.

Examples of individuals who fall in
the second group are teachers,
employees who are on furlough or sick
leave, and active union members
between jobs. Also, self-employed
persons are considered to have current
employment status only if their annual
earnings related to the employer that
offers the GHP coverage equal at least
the specified statutory amount in
section 211(b)(2) of the Act (currently
that amount is $400).

Members of a religious order who
have taken a vow of poverty are not
considered to have current employment
status if the services they perform as
members of the order are considered
employment solely because the order
has elected (under section 3121(r) of the
IRC) to have those services considered
as employment for social security
purposes.t

Members of religious orders who have
not taken a vow of poverty are
considered to have current employment
status with the religious order if (1) the

1 This exemption, enacted by OBRA '89 and
effective October 1, 1989, was extended by OBRA
’93 to cover services furnished before October 1,
1989. Section 3121(r) of the IRC limits election to
orders that require their members to take a vow of
poverty.
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religious order pays FICA taxes on
behalf of that member, or (2) the
individual is receiving from the
religious order cash remuneration for
services rendered.

Members of the clergy are considered
to have current employment status with
a church or other religious organization
if the individual is receiving from the
church or other religious organization
cash remuneration for services
rendered.

« Receipt of delayed compensation
for work performed in previous time
periods does not confer “current
employment status’ on an individual
who is not working.

The new §411.104 is consistent with
Congressional direction regarding the
manner in which coverage “‘by virtue of
current employment status” is to be
construed.

The first time Congress used the term
“current employment’” with respect to
working aged individuals was in section
2338 of the Deficit Reduction Act of
1984 (DEFRA), Pub. L. 98-369. DEFRA
established in the Act a new section
1837(i), which provided for a special
Part B enrollment period for individuals
“enrolled in a group health plan * * *
by reason of the individual’s (or the
individual’s spouse’s) current
employment * * * *” Section 1837(i)
expressly referred to individuals who
meet “the conditions described in
clauses (i) and (iii) of section
1862(b)(3)(A);” that is, working aged
individuals and their spouses. In the
legislative report that accompanied the
DEFRA, the Congress explained what it
meant by the term “‘by reason of current
employment:

The use of the phrase ‘‘by reason of current
employment” was meant to distinguish those
persons who are receiving health benefits
based on employment and are actually
employed from those persons who are
receiving benefits based on employment, but
who are now retired. (Supplemental Report
of the Committee on Ways and Means, U.S.
House of Representatives on H.R. 4170, Rept.
98-432 Part 2, March 5, 1984, 1662,
emphasis added.)

This explanation encompassed
individuals for whom Medicare was
secondary payer at that time under
section 1862(b)(3)(A); that is,
individuals who were “‘employed at the
time (the) item or service is furnished.”

By distinguishing in the DEFRA
legislative report between “persons who
are receiving health benefits based on
employment” and individuals who are
“retired,” the Congress demonstrated
that it is not concerned about fine
distinctions regarding ‘“when”’
employment-based coverage was
earned; that is, whether, for instance,

present coverage of an employed
individual is based on a certain number
of hours worked, or a certain level of
commissions earned, during the
preceding months, quarters, or years of
employment. Rather, the Congress is
only interested in the broad distinction
between plan coverage of individuals
who have coverage based on “‘current
employment” and plan coverage of
those who are retired.

In OBRA ’'89, the Congress conformed
the language of the secondary payer
provision to that of the special Part B
enrollment provision for working aged
individuals. The phrase *‘by reason of
the current employment of the
individual (or the individual’s spouse)”
replaced the phrase ““employed at the
time (the) item or service is furnished.”
By eliminating the provision that the
individual actually be working when
the services were furnished, the
Congress made clear its intent that
Medicare be secondary payer to
employment based coverage in all
circumstances except retirement.

The OBRA ’93 amendments that
substituted “‘by virtue of current
employment status’ for “‘by reason of
current employment,” and defined the
term “current employment status,”
reinforced Congressional intent in this
regard. OBRA 93 (section
13561(e)(1)(H)) added a new section
1862(b)(1)(E)(ii) to the Medicare law,
which expressly defines the term
“current employment status’”:

(ii) CURRENT EMPLOYMENT
STATUS DEFINED.—An individual has
“current employment status’ with an
employer if the individual is an
employee, is the employer, or is
associated with the employer in a
business relationship.

The inclusion of individuals
‘““associated with the employer in a
business relationship’ (that is,
individuals whose relationship to the
employer is based on business rather
than on work) demonstrates that the
Congress intended that the term
“current employment status’ be given
the broadest possible application. It
encompasses not only individuals who
are actively working but also
individuals under contract with the
employer whether or not they actually
perform services for the employer, such
as attorneys on retainer, tradesmen and
insurance agents. Also, an independent
insurance agent who is licensed to sell
insurance for a particular insurance
company has ‘““‘current employment
status’ with that company by virtue of
his “business relationship.” If an agent
age 65 or older has plan coverage
through that company based on this
“current employment status”, the

coverage is primary to Medicare (unless
specific statutory exceptions apply,
such as the 20 employee rule) without
regard to the extent to which the agent
is presently selling policies on behalf of
the company. Only when the agent
retires (that is, no longer is authorized
to sell policies on behalf of the
company) would the “business
relationship” with the employer be
severed. However, Medicare would be
the primary payer, if the company
imposes earnings thresholds or other
requirements for qualifying for health
benefits that the agent does not meet
based on this *“‘current employment
status’.

(As provided by OBRA ’93, the
“current employment status’ criterion
also applies to the disability MSP
provision.)

C. Prohibition against Taking into
Account Medicare Entitlement

This prohibition was imposed by
OBRA '86 for the disabled, and
extended to ESRD and the aged by
OBRA ’89. On January 11, 1991, we
published a Federal Register notice
explaining the import of these self-
executing provisions.

1. New §411.102 and redesignated
§411.161 specify that a GHP may not
take into account an individual’s ESRD-
based Medicare eligibility or entitlement
during the 18-month coordination of
benefits period, which coincides with
the first 18 months of eligibility or
entitlement.

2. New §411.102 and redesignated
§411.170 specify that a GHP of an
employer of 20 or more employees may
not take into account age-based
Medicare entitlement of an individual
or spouse age 65 or older who is covered
(or seeks to be covered) under the plan
by virtue of the individual’s current
employment status with an employer.

3. New 88411.102 and 411.200
specify that an LGHP (a plan that
includes at least one employer of 100 or
more employees) may not take into
account the disability-based Medicare
entitlement of an individual who is
covered (or seeks to be covered) under
the plan by virtue of the individual’s or
a family member’s current employment
status with an employer.

D. Nondifferentiation in Providing
Benefits

New §411.102 and redesignated
§411.161 specify that, in providing
benefits to individuals with ESRD and
those who do not have ESRD, a GHP
may not differentiate on the basis of the
existence of ESRD, or the need for
dialysis, or in any other manner. These
sections further provide that plans may
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pay benefits secondary to Medicare after
the 18-month coordination of benefits
period.

E. Equal Benefits

New §411.102 and redesignated
§411.170 specify that, regardless of
whether they are entitled to Medicare,
individuals and spouses age 65 or older,
who are covered under the plan by
virtue of current employment status, are
entitled to the same plan benefits, under
the same conditions, as individuals and
spouses under 65. (These limitations,
imposed by OBRA ’89, were also
described in the January 1991 notice
referred to above. OBRA ’93 imposed
the added requirement of plan coverage
based on current employment status.)

F. Definitions

In §411.101—

1. The definition of “group health
plan” is revised to reflect that plans of
governmental employers are included
within the meaning of the term. This
has always been so but was clarified by
OBRA ’93. The definition also expressly
clarifies that union plans and employee
health and welfare fund plans are
included as employee organization
plans.

2. The definition of “employer” now
includes self-employed persons.

3. The definition of “‘employee”
eliminates the ““indicator’” concept and
references the special rules for the self-
employed, for members of religious
orders, and for delayed compensation,
already noted under section VIII-B.

G. Coordination of Benefits: Dual
Eligibility/Entitlement

New §411.163 implements the OBRA
’93 amendments (sections 13561(c)(2)
and (c)(3)) that established special rules
for the 18-month coordination of
benefits period. These apply to
beneficiaries who are eligible for, or
entitled to Medicare on the basis of
ESRD, and are also entitled on the basis
of age or disability.

We consider the OBRA ’93 changes to
be self-implementing and therefore
effective August 10, 1993, the date of
enactment. However, a lawsuit was filed
in United States District Court for the
District of Columbia on May 5, 1995
(National Medical Care, Inc. v. Shalala,
Civil Action No. 95-0860), challenging
implementation of one aspect of these
provisions with respect to group health
plan retirement coverage.

In what we describe below as the
“fourth rule,” under OBRA ’93,
Medicare remains the primary payer if
a group health plan was already
secondary payer for an individual
entitled on the basis of age or disability

when the individual becomes eligible
on the basis of end-stage renal disease.
Section 411.163(b)(4) reflects this rule.
At first HCFA believed, in error, that
OBRA 93 required a private plan to
become primary payer under these
circumstances, but HCFA later corrected
its construction of the statute, and
issued guidance on April 24, 1995,
stating that Medicare remains the
primary payer.

On June 6, 1995, the court issued a
preliminary injunction order precluding
HCFA from implementing its corrected
construction for items and services
furnished between August 10, 1993 and
April 24, 1995, pending the court’s
decision on the merits. HCFA will
modify the rules, if required, based on
the final ruling by the court.

Before enactment of OBRA '93, the
ESRD MSP provision applied only when
the individual was entitled solely on the
basis of ESRD. For example, if an
individual, who retired at age 58 and
was covered under a retirement plan
through the former employer, developed
ESRD at age 60, the retirement plan was
primary to Medicare during the first 18
months of ESRD-based eligibility or
entitlement. However, if the individual
attained age 65 before the end of the 18-
month period, the ESRD MSP provision
ceased to apply, and Medicare became
the primary payer because, upon
attaining age 65, the individual became
entitled also on the basis of age and no
longer met the “solely” requirement.

Similarly, the working aged and
disability MSP provisions did not apply
to anyone who was eligible for or
entitled to Medicare based on ESRD.
Therefore, those provisions ceased to
apply, and Medicare became the
primary payer when an aged or disabled
individual became eligible for Medicare
based on ESRD. The OBRA 93
amendments rectified these situations.
Section 13561(c)(2) provides that the
ESRD MSP provision applies in lieu of
the working aged and disability MSP
provisions when an aged or disabled
individual subject to those provisions
becomes eligible for Medicare based on
ESRD. Thus, the plan must continue to
pay primary to Medicare throughout an
18-month ESRD MSP coordination
period. Section 13561(c)(3), which
removed the word ‘““solely’”” from the
ESRD MSP provision, provides that the
ESRD MSP provision remains in effect
for the full 18-month period, even if an
individual becomes entitled to Medicare
based on age or disability during that
period. The specific rules, which are set
forth in §411.163 and referenced in
§411.172(g) (for the aged) and
§411.204(b) (for the disabled), are
summarized below.

The first rule in §411.163, governed
exclusively by previous law, is that, if
the 18-month period ended before
August 1993, Medicare is primary payer
from the first month of dual eligibility/
entitlement.

The second rule, for situations
governed partly by previous law and
partly by the OBRA '93 amendment, is
that if the first month of ESRD-based
eligibility or entitlement and the first
month of dual eligibility/entitlement
both fall after February 1992 and before
August 10, 1993, Medicare is—

¢ Primary payer from the first month
of dual eligibility/entitlement through
August 9, 1993;

¢ Secondary payer from August 10,
1993 through the 18th month of ESRD-
based eligibility or entitlement; and

* Primary payer again after the 18th
month of ESRD-based eligibility or
entitlement.

The third rule, for situations governed
exclusively by the OBRA ’93
amendment, is that, if the first month of
ESRD-based eligibility or entitlement is
after February 1992, and the first month
of dual eligibility or entitlement is after
August 9, 1993, Medicare is—

« Secondary during the first 18
months of ESRD-based eligibility or
entitlement; and

¢ Primary after the 18th month of
ESRD-based eligibility or entitlement.

The fourth rule pertains to dual
entitlement situations in which—

« Age-based or disability-based
entitlement precedes ESRD-based
eligibility; and

* The GHP was not precluded from
taking into account Medicare
entitlement based on age or disability
(because the individual was not covered
under the plan “‘by virtue of current
employment status’ or because the
employer had fewer than 20 or 100
employees, in the case of the aged and
disabled, respectively) and was paying
benefits secondary to Medicare.

Medicare eligibility based on ESRD
occurs automatically as of the fourth
calendar month of dialysis, and earlier
under certain circumstances, without
regard to whether an individual is
already entitled to Medicare based on
age or disability.

Under prior law, Medicare benefits
were secondary to GHP benefits for a
period of 18 months for an individual
eligible for or entitled to Medicare based
“solely’” on ESRD. If that individual also
became entitled to Medicare based on
age or disability during the 18-month
coordination period, Medicare became
the primary payer because the ESRD
MSP provision did not apply; that is,
plans were permitted to take into
account ESRD-based entitlement that
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was not the sole basis of Medicare
entitlement.

Also under prior law, Medicare
benefits were secondary to plan benefits
for certain individuals entitled to
Medicare based on age or disability
when their plan coverage was based on
active employment status, including the
employment of a spouse in the case of
aged beneficiaries, or the employment of
a family member in the case of disabled
beneficiaries. If the aged or disabled
beneficiary subsequently became
eligible for Medicare based on ESRD,
Medicare became the primary payer
because the working aged and disability
MSP provisions stipulated that they did
not apply to anyone with ESRD-based
eligibility.

The OBRA 93 amendments rectify
these situations. However, they do not
affect benefit coordination where
Medicare is primary and a GHP
secondary for reasons wholly unrelated
to ESRD. The ESRD MSP provision, as
amended by OBRA ’93, expressly
prohibits plans during the first 18
months of ESRD-based eligibility or
entitlement from taking into account
Medicare eligibility or entitlement
“‘under section 226A” of the Social
Security Act; that is, on the basis of
ESRD. Thus, the plain language of the
statute permits a plan to pay secondary
to Medicare for reasons unrelated to
ESRD.

In other words, if prior to the
occurrence of ESRD-based eligibility a
plan was legitimately secondary to
Medicare, the plan clearly was not
taking into account ESRD-based
eligibility, because a plan could not
have taken into account eligibility that
did not exist. Merely continuing such
authorized action, when an individual
becomes eligible based on ESRD,
obviously does not take into account the
later eligibility or violate the MSP
provisions. In sum, the subsequent
occurrence of ESRD-based eligibility, in
and of itself, does not establish that a
GHP is taking that eligibility or
entitlement into account.

In contrast, a plan that is paying
primary benefits takes into account
ESRD-based eligibility if it attempts to
shift that primary payment
responsibility to Medicare when an
individual becomes eligible for
Medicare based on ESRD, or when an
individual is always eligible for
Medicare based on ESRD but has not
completed of the 18-month coordination
period. (It goes without saying that
cessation of plan benefits for reasons
that would apply to any plan enrollee,
such as an individual’s failure to pay
plan premiums, would not be construed

as taking into account ESRD-based
eligibility.)

In arriving at this synergistic
construction of the whole Medicare
statute we were mindful that nothing in
the legislative history of OBRA 93
indicates that Congress intended the
dual entitlement amendments to reverse
the order of payment where plans
already are permissibly paying benefits
secondary to Medicare at the time
ESRD-based eligibility or entitlement
occurs. In addition, the court in Blue
Cross Blue Shield of Texas v. Shalala,
995 F.2d 70 (5th Cir. 1993), construed
the ESRD MSP provision as not
modifying other provisions of law that
authorize plan actions. HCFA'’s
construction is consistent with this
court decision.

Read together, the OBRA ’93 changes
require GHPs that are already paying
primary to Medicare under the working
aged or disability MSP provisions to
continue to pay primary to Medicare for
a full 18-month coordination period
when an aged or disabled individual
also becomes eligible for or entitled to
Medicare based on ESRD. Similarly,
when an individual’s ESRD-based
eligibility or entitlement is not preceded
by age or disability-based entitlement,
the plan, including a retirement plan, is
obligated to pay primary to Medicare
throughout the entire 18-month
coordination period.

With respect to retirement plans, the
applicability of the ESRD MSP
provision has never been limited to plan
coverage based on active employment.
The OBRA ’93 amendments made no
change in this regard. Accordingly,
when a retirement plan is a primary
payer prior to the occurrence of ESRD-
based eligibility, the plan must pay
primary to Medicare during an 18-
month coordination period, even if the
individual also becomes entitled to
Medicare based on age or disability
during that period.

However, as we have stated, when a
plan has already permissibly taken into
account age or disability-based
Medicare entitlement, and does nothing
more, the plan is not taking into account
subsequently acquired ESRD-based
eligibility. Therefore, Medicare remains
primary for an aged or disabled
individual who subsequently acquired
ESRD-based eligibility when Medicare
is paying primary because the
individual is not covered by virtue of
current employment status, or an MSP
exemption applies, such as when an
employer employs fewer than 20 or 100
employees (in the case of the aged and
disabled, respectively).

Note: A suit was filed in United States
District Court for the District of Columbia on
May 5, 1995 (National Medical Care, Inc. v.
Shalala, Civil Action No. 95-0860),
challenging the application of §411.63 with
respect to group health plan retirement
coverage. Absent further action by Congress,
the court will resolve the matter. HCFA will
publish a notice in the Federal Register
regarding the court’s ruling, and will make
changes to §411.63 if required by the court.

New §411.163 replaces §411.62(e),
Effect of changed basis for Medicare
entitlement, which was rendered
obsolete by OBRA '93.

H. Basis for Primary Payments

New §411.206 specifies that with
respect to the disabled, Medicare is
primary payer for services that are not
covered under the plan for the disabled
or for similarly situated individuals or,
although covered under the plan, are
not available to particular disabled
individuals because they have
exhausted their benefits under the plan.
(Similar rules for ESRD and aged were
already in effect.)

I. Interface With COBRA Continuation
Coverage Provisions

As a result of the ““current
employment status’ concept established
by OBRA ’93 for the aged and the
disabled and the court rulings in the
ESRD case discussed under parts VII-E
and VIII-G of this preamble—

1. New §411.161(a)(3) and
redesignated §411.162(a)(3) specify,
respectively, that for ESRD
beneficiaries—

¢ A plan may terminate COBRA
continuation coverage of an enrollee
who becomes entitled to Medicare if
expressly permitted under the COBRA
provisions; and

* Medicare benefits are secondary to
COBRA continuation benefits only
when the plan—

+ Is required (under COBRA) to
continue COBRA coverage after
Medicare entitlement (applicable to
retirees who retired before the employer
effectively terminates regular plan
coverage by filing for bankruptcy); or

+ Continues coverage voluntarily
even though not required to do so under
the COBRA provisions.

2. Redesignated §411.175 and new
§411.206 specify that HCFA makes
Medicare primary payments for services
furnished to aged individuals and
disabled individuals whose benefits are
terminated under the COBRA provisions
that permit termination upon Medicare
entitlement and when benefits are
maintained under the COBRA
provisions, notwithstanding an
individual’s Medicare entitlement. (An
individual who is eligible for COBRA
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continuation coverage because his
working hours have been reduced below
the minimum necessary to qualify for
regular plan coverage has “‘current
employment status’. However,
Medicare is the primary payer because
the plan coverage is not ““by virtue of”
that status.)

J. Aggregation Rules

New §411.106 sets forth the rules
established by OBRA ’93 for
determining the number and size of
employers, as required by the “‘at least
20 employees” provision for the aged
and the “‘at least 100 employees”
provision for the disabled.

These rules provide for—

e Treating as a single employer all
employers that are so treated under
section 53 of the IRC of 1986;

« Treating as employed by a single
employer all employees of an affiliated
service group, as defined in section
414(m) of the IRC; and

« Treating leased employees as
employees of the person for whom they
perform services, to the extent provided
in section 414(n) of the IRC.

K. Prohibitions Against Incentives

New §411.1083 reflects the provisions
of OBRA’ 90 (section 4203(g)) and the
changes made by section 157(b)(7) (C)
and (D) of the SSAA ’94 with respect to
prohibition of incentives and imposition
of civil money penalties for violation.
Amended section 1862(b)(3)(C) provides
that it is unlawful for an employer or
other entity such as an insurer to offer
Medicare beneficiaries financial or other
benefits as incentives not to enroll in, or
to terminate enrollment in, a GHP that
is, or would be, primary to Medicare,
even if the payments or benefits are
offered to all other individuals who are
eligible for coverage under the plan.
This prohibition precludes offering to
Medicare beneficiaries an alternative to
the employer’s primary plan (for
example, coverage of prescription drugs)
unless the beneficiary has primary
coverage other than Medicare. An
example would be primary plan
coverage through his own or a spouse’s
employer. An entity that violates this
prohibition is subject to a civil money
penalty of up to $5000 for each
violation. Certain provisions of section
1128A of the Act would apply to the
civil money penalty.

L. Assessment of Interest

New paragraph (m) of §411.24 reflects
the additional authority to assess
interest provided by SSA ’'94 and states
the rules applicable to interest charges.
HCFA has long been authorized under
common law and Departmental

regulations (45 CFR 30.13), consistent
with the Federal Claims Collection Act
(31 U.S.C. 3711), to charge interest on
amounts that any responsible party does
not timely refund to HCFA. The SSAA
'94 (section 151(b)(3) revised the
Medicare law to state specifically that
HCFA may charge interest if the
responsible party does not refund HCFA
within 60 days of the date HCFA
receives notice or other information that
reimbursement is owed to HCFA.
Amended section 1862(b)(2)(B)(i)
provides that we may charge interest
beginning with the date of that notice or
other information. The rate of interest
provided in section 1862(b)(2)(B)(i) is
the same as in sections 1815(d) and
(1833), which is reflected in regulations
at 42 CFR 405.376(d). This is also the
rate that is charged when HCFA
exercises its common law authority.

M. Plan Secondary Payments After 18-
Month Coordination of Benefits Period

Section 411.102(a)(2) reflects the
change made by 151(c)(5) of the Social
Security Act Amendments of 1994 to
limit what a plan may do after the end
of the coordination period.

IX. Technical Amendments

A. Nomenclature Changes

The following are in addition to those
described in section VI of this preamble:

1. To conform to the statutory
language, ‘““employer plan’ and
“employer group health plan” are
changed to ““group health plan.

2. To conform to the new rules that
apply in dual eligibility/entitlement
situations, the word *‘solely’” is removed
from the phrase “‘entitled solely on the
basis of ESRD”".

B. Date and Duration Changes

Various dates cited in paragraphs (c)
and (d) of redesignated §411.162 have
been revised to conform to the OBRA
’93 amendment that changed to October
1, 1998, the date on which the 18-month
ESRD coordination of benefits period is
scheduled to revert to a 12-month
period.

X. Waiver of Proposed Rulemaking

We ordinarily publish a notice of
proposed rulemaking in the Federal
Register and invite prior public
comment on proposed rules. The notice
of proposed rulemaking includes a
reference to the legal authority under
which the rule is proposed and the
terms and substance of the proposed
rule or a description of the subjects and
issues involved. This procedure can be
waived, however, if an agency finds
good cause that a notice-and-public
comment procedure is impractible,

unnecessary, or contrary to the public
interest and incorporates a statement of
the finding and its reasons in the rule
issued.

The proposed rule of March 1990
dealt only with the provisions of OBRA
’86 which pertain to the disabled and to
LGHPs that cover them. Under that rule,
certain nonworking disabled persons
would have been considered employees
for Medicare secondary payer purposes.
Most of the public comments we
received (discussed in section VII of this
preamble) objected to that policy.

Under the OBRA '93 amendments
discussed in Section IV of this
preamble, the MSP provision for the
disabled applies only to persons whose
health care coverage is based on their
own current employment status or the
current employment status of a family
member. Since the law and the
accompanying legislative history made
clear that an individual must have
“current employment status’ for
purposes of the MSP provisions, the
proposed policy is not included in the
final rule.

This final rule also implements the
MSP provisions of OBRA ’89. The
OBRA ’89 amendments (discussed
under section I1-C)—

* Prohibited GHPs from taking into
account Medicare entitlement of aged
Medicare beneficiaries and the
eligibility or entitlement of beneficiaries
with ESRD. (Previously, the prohibition
against taking into account Medicare
entitlement applied only to disabled
individuals.)

* Required GHPs of employers of 20
or more employees to provide to
employees and spouses age 65 or over
the same benefits under the same
conditions as they provide to employees
and spouses under age 65;

¢ Prohibited GHPs from
differentiating, in the benefits they
provide, between individuals with
ESRD and other individuals covered
under the plan;

« Exempted from the MSP provisions
services which members of a religious
order who have taken a vow of poverty
perform as members of the order; and

« Extended to all MSP situations the
Federal Government’s rights to take
legal action and recover double damages
from any entity that is required or
responsible to pay primary benefits.

These OBRA ’89 amendments were
self-implementing and as such were
reflected in a notice published on
January 11, 1991 (at 56 FR 1200-1202).
The notice explained the new
requirements and stated that they could
be put into effect without issuing
regulations because the statutory
amendments and the Congressional



45360

Federal Register / Vol. 60, No. 169 / Thursday, August 31, 1995 / Rules and Regulations

intent were clear. Most of the changes
were applicable to services furnished on
or after December 20, 1989 and are,
thus, already in effect.

This final rule includes appeals
procedures that were not in the March
1990 proposal for appealing
determinations of nonconformance.
These provisions, which have been
added as a result of comments on the
proposed rule and apply to all three
MSP situations, include the following:

¢ The rules under which HCFA
determines that a plan is not in
conformance.

« The appeals procedures for plans
found to be nonconforming.

* Referral to the IRS.

« Rules for recovery of conditional or
mistaken payments.

Although notice and comment on the
portions of this rule that reflect the self-
implementing statutory changes are
being waived, we will consider timely
comments from anyone who believes
that in issuing these regulations we have
gone beyond what the statute requires or
permits. We also welcome comments on
the appeals procedures.

Since the public has already had
opportunity to comment on the OBRA
’86 amendments, the OBRA 89
amendments were self-executing and
went into effect several years ago, and
the OBRA ’90 and the OBRA '93
amendments and the Social Security
Act Amendments of 1994 addressed in
these regulations are self-implementing
and clear on their face as to
Congressional intent, we find that notice
and opportunity for comment (except as
provided in the preceding paragraph)
are unnecessary and that there is good
cause to waive notice of proposed
rulemaking.

XI. Public Comments

Although this is a final rule, we will
consider comments that we receive by
the date and time specified in the DATES
section of this preamble. Because of the
large number of letters of comment that
we generally receive, we cannot respond
to them individually. However, if we
revise these rules as a result of
comments, we will discuss all timely
comments in the preamble to the
revised rules.

XIl. Paperwork Reduction Act

Sections 411.112 and 411.115 of this
rule contain information collection
requirements that are subject to review
by the Office of Management and
Budget under the Paperwork Reduction
Act of 1980. Under §411.112, HCFA
may require a GHP to demonstrate that
it has complied with the MSP
provisions and to submit documentation

showing that it has not taken into
account that any of its enrollees is
entitled to Medicare on the basis of age
or disability or eligible or entitled on the
basis of ESRD. The estimated burden is
10 hours per response. Under §411.115,
a plan that has been determined to be
nonconforming is required to provide to
HCFA the names and addresses of all
employers and employee organizations
that contributed to the plan during the
year for which it was nonconforming.
Since this merely requires copies of
existing data, the time required is
considered negligible.

XIII. Regulatory Impact Statement

A. Executive Order 12866

These changes are already in place,
and became effective on the statutory
dates indicated in the preamble of this
rule. The discretionary portions of this
regulation will not affect these changes
by more than a few million dollars at
the margin. Therefore, while the
statutory changes will have economic
effects in excess of $100 million, this
final rule with comment period is not an
economically significant rule under E.O.
12866. In order for the public to
understand the magnitude of the
statutory changes we have prepared the
following voluntary analysis of the
effects of these changes on program
costs.

1. Current Employment Status

Section 13561(e) of OBRA ’93 deletes
the concept of ““active individual”” and
applies the MSP disability provision
only to individuals who are covered
under a large group health plan by
reason of their current employment
status or that of a family member.

Since disabled persons generally are
not working (and therefore do not have
current employment status), fewer
individuals will be subject to the MSP
provisions and Medicare will be
primary payer for more disabled
beneficiaries. We estimate that the
Medicare program will have the
following costs as a result of this
change.

MEDICARE PROGRAM COSTS RESULT-
ING FROM NO LONGER TREATING
CERTAIN DISABLED PERSONS AS
EMPLOYEES

[In million of dollars]

Fiscal year:
1995 3
1996 3
1997 2
1998 1
1999 0

2. Dual Eligibility/Entitlement

Before enactment of OBRA ’93, if an
individual was eligible for or entitled to
Medicare on the basis of ESRD and was
also entitled on the basis of age or
disability, Medicare was the primary
payer. This is because the ESRD MSP
provision only applied with respect to
individuals who were eligible for or
entitled to Medicare solely on the basis
of ESRD. However, section 13561(c) (2)
and (3) of OBRA 93 provides that there
will be an 18-month coordination
period during which employer
sponsored insurance plans must pay
primary benefits even if an individual
who is eligible for or entitled to
Medicare based on ESRD is also entitled
to Medicare on another basis.

We estimate that the following
savings will accrue to the Medicare
program as a result of this change.

MEDICARE PROGRAM SAVINGS RE-
SULTING FRoOM ESRD DuAL ELIGI-
BILITY PROVISIONS

[In millions of dollars]

Fiscal year:
1995 e 71
1996 .... 83
1997 ... 97
1998 .... 114
1999 ..o 98

3. IRS Aggregation Rules

The MSP provisions for the working
aged apply to employers with 20 or
more employees. The MSP provisions
for the disabled apply to GHPs
contributed to by at least one employer
with 100 or more employees. Large
employers have been able to avoid
having the MSP rules apply to them by
simply organizing themselves into small
firms. Section 13561(d) of OBRA '93
requires the use of IRS aggregation rules
to determine employer size for MSP
purposes. Employers treated as single
employers under section 52 (a) or (b) of
the IRC of 1986 are treated as single
employers for purposes of MSP. All
employees of the members of an
affiliated service group are treated as
employed by a single employer. Leased
employees (as defined in section 414(m)
of the IRC) are treated as employees of
the person for whom they perform
services to the same extent as they are
treated under section 414(n) of the IRC.

We estimate that the following
savings will accrue to the Medicare
program as a result of this change.
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MEDICARE PROGRAM SAVINGS RE-
SULTING FROM USE OF IRS AGGRE-
GATION RULES To DETERMINE FIRM
SIZE

[in million of dollars]

Fiscal year:
1995 80
100
115
125
80

In accordance with the provisions of
Executive Order 12866, this final rule
with comment period was not reviewed
by the Office of Management and
Budget.

B. Regulatory Flexibility Analysis

Consistent with the Regulatory
Flexibility Act (RFA) and section
1102(b) of the Social Security Act, we
prepare a regulatory flexibility analysis
for each rule, unless the Secretary
certifies that the particular rule will not
have a significant economic impact on
a substantial number of small entities or
a significant impact on the operation of
a substantial number of small rural
hospitals.

The RFA defines *“‘small entity” as a
small business, a nonprofit enterprise,
or a governmental jurisdiction (such as
a county, city, or township) with a
population of less than 50,000. We also
consider all providers and suppliers of
services to be small entities. For
purposes of section 102(b) of the Act,
we define small rural hospital as a
hospital that has fewer than 50 beds and
is located anywhere but in a
metropolitan statistical area.

As noted earlier, this rule
incorporates changes enacted by various
statutes that already are effective.
Discretionary portions of the rule are
minimal and, of themselves, have no
more than an incidental effect.
Therefore, we have not prepared a
regulatory flexibility analysis because
we have determined, and we certify,
that these rules will not have a
significant economic impact on a
substantial number of small entities or
a significant impact on the operation of
a substantial number of small rural
hospitals.

List of Subjects
42 CFR Part 400

Grant programs—health, Health
facilities, Health maintenance
organizations (HMO), Medicaid,
Medicare, Reporting and recordkeeping
requirements.

42 CFR Part 411

Exclusions from Medicare,
Limitations on Medicare payments,
Medicare, Recovery against third
parties. Reporting and recordkeeping
requirements.

42 CFR Chapter IV is amended as set
forth below.

PART 400—INTRODUCTION;
DEFINITIONS

A. The authority citation for part 400
continues to read as follows:

Authority: Secs. 1102 and 1871 of the
Social Security Act (42 U.S.C. 1302 and
1395hh) and 44 U.S.C. Chapter 35.

§400.310 [Amended]

B. In §400.310, in the table, “411.65”
is revised to read “411.165".

PART 411—EXCLUSIONS FROM
MEDICARE AND LIMITATIONS ON
MEDICARE PAYMENT

A. The authority citation for part 411
is revised to read as follows:

Authority: Secs. 1102 and 1871 of the
Social Security Act (42 U.S.C. 1302 and
1395hh).

B. Subpart A is amended as set forth
below.

Subpart A—General Exclusions and
Exclusion of Particular Services

1. Section 411.1 is amended by
adding the following sentence at the end
of paragraph (a):

§411.1 Basis and scope.

(a) Statutory basis. * * * Sections
1842(1) and 1879 of the Act provide for
refund to, or indemnification of, a
beneficiary who has paid a provider or
supplier for certain services that the
provider or supplier knew were
excluded from Medicare coverage.

* * * * *

C. Subpart B is amended as follows:

Subpart B—Insurance Coverage That
Limits Medicare Payment: General
Provisions

1. Section 411.20 is revised to read as
follows:

§411.20 Basis and scope.

(a) Statutory basis—(1) Section
1862(b)(2)(A)(i) of the Act precludes
Medicare payment for services to the
extent that payment has been made or
can reasonably be expected to be made
under a group health plan with respect
to—

(i) A beneficiary entitled to Medicare
on the basis of ESRD during the first 18
months of that entitlement;

(ii) A beneficiary who is age 65 or
over, entitled to Medicare on the basis
of age, and covered under the plan by
virtue of his or her current employment

status or the current employment status
of a spouse of any age; or

(iii) A beneficiary who is under age
65, entitled to Medicare on the basis of
disability, and covered under the plan
by virtue of his or her current
employment status or the current
employment status of a family member.

(2) Section 1862(b)(2)(A)(ii) of the Act
precludes Medicare payment for
services to the extent that payment has
been made or can reasonably be
expected to be made promptly under
any of the following:

(i) Workers’ compensation.

(i) Liability insurance.

(iii) No-fault insurance.

(b) Scope. This subpart sets forth
general rules that apply to the types of
insurance specified in paragraph (a) of
this section. Other general rules that
apply to group health plans are set forth
in subpart E of this part.

§411.21 [Amended]

2.1n §411.21, the following changes
are made:

(a) The introductory text is revised
and a definition of “monthly capitation
payment” is added, to read as set forth
below.

(b) In the definition of “‘conditional
payment”, “for which another insurer is
primary payer” is revised to read ‘“for
which another payer is responsible”,
and “‘subparts C through G” is revised
to read “‘subparts C through H”.

§411.21 Definitions.

In this subpart B and in subparts C
through H of this part, unless the
context indicates otherwise—

* * * * *

Monthly capitation payment means a
comprehensive monthly payment that
covers all physician services associated
with the continuing medical
management of a maintenance dialysis
patient who dialyses at home or as an
outpatient in an approved ESRD facility.

* * * * *

3. Section 411.24 is amended to revise
paragraph (c) to read as follows:

§411.24 Recovery of conditional
payments.
* * * * *

(c) Amount of recovery—(1) If it is not
necessary for HCFA to take legal action
to recover, HCFA recovers the lesser of
the following:

(i) The amount of the Medicare
primary payment.

(ii) The full primary payment amount
that the primary payer is obligated to
pay under this part without regard to
any payment, other than a full primary
payment that the primary payer has
paid or will make, or, in the case of a
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third party payment recipient, the
amount of the third party payment.

(2) If it is necessary for HCFA to take
legal action to recover from the primary
payer, HCFA may recover twice the
amount specified in paragraph (c)(1)(i)
of this section.

* * * * *

4. Section 411.24 is amended by
adding a new paragraph (m) to read as
follows:

* * * * *

(m) Interest charges.(1) With respect
to recovery of payments for items and
services furnished before October 31,
1994, HCFA charges interest, exercising
common law authority in accordance
with 45 CFR 30.13, consistent with the

Federal Claims Collection Act (31 U.S.C.

3711).

(2) In addition to its common law
authority with respect to recovery of
payments for items and services
furnished on or after October 31, 1994,
HCFA charges interest in accordance
with section 1862(b)(2)(B)(i) of the Act.
Under that provision—

(i) HCFA may charge interest if
reimbursement is not made to the
appropriate trust fund before the
expiration of the 60-day period that
begins on the date on which notice or
other information is received by HCFA
that payment has been or could be made
under a primary plan;

(ii) Interest may accrue from the date
when that notice or other information is
received by HCFA and is charged until
reimbursement is made; and

(iii) The rate of interest is that
provided at 42 CFR 405.376(d).

§411.33 [Amended]

5. In §411.33, the following changes
are made:

a. The heading and introductory text
of paragraph (a) are revised to read as
set forth below.

b. In paragraph (a)(1), ““(or the amount
the supplier is obligated to accept as
payment in full if that is less than the
charges)” is inserted immediately after
“the supplier”.

c. In paragraph (a)(3), ““Medicare fee
schedule,” is inserted before “Medicare
reasonable charge’” and a comma is
inserted after *‘reasonable charge”.

d. In paragraph (b) introductory text
and paragraph (b)(3), ““reasonable
charge” is revised to read ‘‘fee
schedule”.

e. Paragraphs (c) and (d) are removed
and reserved.

f. In the heading of paragraph (e), ‘‘fee
schedule,” is inserted before
“reasonable charge”, and a comma is
inserted after ‘““reasonable charge”.

§8411.33 Amount of Medicare secondary
payment.

(a) Services for which HCFA pays on
a Medicare fee schedule or reasonable
charge basis. The Medicare secondary
payment is the lowest of the following:

* * * * *

(c) [Reserved]
(d) [Reserved]

* * * * *

D. Subparts E and F are redesignated
as subparts F and G, respectively, in
accordance with the redesignation
tables set forth below, and throughout
part 411, internal cross references are
revised to reflect these changes.

Old section (subpart E): New section
(subpart F)
411.160
411.162
411.165
New section
(subpart G)
411.170
411.172
411.175

E. A new subpart E is added, to read
as follows:

Subpart E—Limitations on Payment for
Services Covered Under Group Health
Plans: General Provisions

Sec.

411.100 Basis and scope.

411.101 Definitions.

411.102 Basic prohibitions and
requirements.

411.103 Prohibition against financial and
other incentives.

411.104 Current employment status.

411.106 Aggregation rules.

411.108 Taking into account entitlement to
Medicare.

411.110 Basis for determination of
nonconformance.

411.112 Documentation of conformance.

411.114 Determination of nonconformance.

411.115 Notice of determination of
nonconformance.

411.120 Appeals.

411.121 Hearing procedures.

411.122 Hearing officer’s decision.

411.124 Administrator’s review of hearing
decision.

411.126 Reopening of determinations and
decisions.

411.130 Referral to Internal Revenue
Service (IRS).

Subpart E—Limitations on Payment for
Services Covered Under Group Health
Plans: General Provisions

§411.100 Basis and scope.

(a) Statutory basis.—(1) Section
1862(b) of the Act provides in part that
Medicare is secondary payer, under
specified conditions, for services
covered under any of the following:

(i) Group health plans of employers
that employ at least 20 employees and

that cover Medicare beneficiaries age 65
or older who are covered under the plan
by virtue of the individual’s current
employment status with an employer or
the current employment status of a
spouse of any age. (Section
1862(b)(1)(A))

(i) Group health plans (without
regard to the number of individuals
employed and irrespective of current
employment status) that cover
individuals who have ESRD. Except as
provided in §411.163, group health
plans are always primary payers
throughout the first 18 months of ESRD-
based Medicare eligibility or
entitlement. (Section 1862(b)(1)(C))

(iii) Large group health plans (that is,
plans of employers that employ at least
100 employees) and that cover Medicare
beneficiaries who are under age 65,
entitled to Medicare on the basis of
disability, and covered under the plan
by virtue of the individual’s or a family
member’s current employment status
with an employer. (Section
1862(b)(1)(B))

(2) Sections 1862(b)(1) (A), (B), and
(C) of the Act provide that group health
plans and large group health plans may
not take into account that the
individuals described in paragraph
(2)(2) of this section are entitled to
Medicare on the basis of age or
disability, or eligible for, or entitled to
Medicare on the basis of ESRD.

(3) Section 1862(b)(1)(A)(i)(Il) of the
Act provides that group health plans of
employers of 20 or more employees
must provide to any employee or spouse
age 65 or older the same benefits, under
the same conditions, that it provides to
employees and spouses under 65. The
requirement applies regardless of
whether the individual or spouse 65 or
older is entitled to Medicare.

(4) Section 1862(b)(1)(C)(ii) of the Act
provides that group health plans may
not differentiate in the benefits they
provide between individuals who have
ESRD and other individuals covered
under the plan on the basis of the
existence of ESRD, the need for renal
dialysis, or in any other manner.
Actions that constitute “‘differentiating”
are listed in §411.161(b).

(b) Scope. This subpart sets forth
general rules pertinent to—

(1) Medicare payment for services that
are covered under a group health plan
and are furnished to certain
beneficiaries who are entitled on the
basis of ESRD, age, or disability.

(2) The prohibition against taking into
account Medicare entitlement based on
age or disability, or Medicare eligibility
or entitlement based on ESRD.

(3) The prohibition against
differentiation in benefits between
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individuals who have ESRD and other
individuals covered under the plan.

(4) The requirement to provide to
those 65 or over the same benefits under
the same conditions as are provided to
those under 65.

(5) The appeals procedures for group
health plans that HCFA determines are
nonconforming plans.

8§411.101 Definitions.

As used in this subpart and in
subparts F through H of this part—

COBRA stands for Consolidated
Omnibus Budget Reconciliation Act of
1985.

Days means calendar days.

Employee (subject to the special rules
in §411.104) means an individual
who—

(1) Is working for an employer; or

(2) Is not working for an employer but
is receiving payments that are subject to
FICA taxes, or would be subject to FICA
taxes except that the employer is
exempt from those taxes under the
Internal Revenue Code.

Employer means, in addition to
individuals (including self-employed
persons) and organizations engaged in a
trade or business, other entities exempt
from income tax such as religious,
charitable, and educational institutions,
the governments of the United States,
the individual States, Puerto Rico, the
Virgin Islands, Guam, American Samoa,
the Northern Mariana Islands, and the
District of Columbia, and the agencies,
instrumentalities, and political
subdivisions of these governments.

FICA stands for the Federal Insurance
Contributions Act, the law that imposes
social security taxes on employers and
employees under section 21 of the
Internal Revenue Code.

Group health plan (GHP) means any
arrangement made by one or more
employers or employee organizations to
provide health care directly or through
other methods such as insurance or
reimbursement, to current or former
employees, the employer, others
associated or formerly associated with
the employer in a business relationship,
or their families, that—

(1) Is of, or contributed to by, one or
more employers or employee
organizations.

(2) If it involves more than one
employer or employee organization,
provides for common administration.

(3) Provides substantially the same
benefits or the same benefit options to
all those enrolled under the
arrangement.

The term includes self-insured plans,
plans of governmental entities (Federal,
State and local), and employee
organization plans; that is, union plans,

employee health and welfare funds or
other employee organization plans. The
term also includes employee-pay-all
plans, which are plans under the
auspices of one or more employers or
employee organizations but which
receive no financial contributions from
them. The term does not include a plan
that is unavailable to employees; for
example, a plan only for self-employed
persons.

IRC stands for Internal Revenue Code.

IRS stands for Internal Revenue
Service.

Large group health plan (LGHP)
means a GHP that covers employees of
either—

(1) A single employer or employee
organization that employed at least 100
full-time or part-time employees on 50
percent or more of its regular business
days during the previous calendar year;
or

(2) Two or more employers, or
employee organizations, at least one of
which employed at least 100 full-time or
part-time employees on 50 percent or
more of its regular business days during
the previous calendar year.

MSP stands for Medicare secondary
payer.

Multi-employer plan means a plan
that is sponsored jointly by two or more
employers (sometimes called a multiple-
employer plan) or by employers and
unions (sometimes under the Taft-
Hartley law).

Self-employed person encompasses
consultants, owners of businesses, and
directors of corporations, and members
of the clergy and religious orders who
are paid for their services by a religious
body or other entity.

Similarly situated individual means—

(1) In the case of employees, other
employees enrolled or seeking to enroll
in the plan; and

(2) In the case of other categories of
individuals, other persons in any of
those categories who are enrolled or
seeking to enroll in the plan.

§411.102 Basic prohibitions and
requirements.

(a) ESRD—(1) A group health plan of
any size—(i) May not take into account
the ESRD-based Medicare eligibility or
entitlement of any individual who is
covered or seeks to be covered under the
plan; and

(ii) May not differentiate in the
benefits it provides between individuals
with ESRD and other individuals
covered under the plan, on the basis of
the existence of ESRD, or the need for
dialysis, or in any other manner.

(2) The prohibitions of paragraph (a)
of this section do not prohibit a plan
from paying benefits secondary to

Medicare after the first 18 months of
ESRD-based eligibility or entitlement.

(b) Age. A GHP of an employer or
employee organization of at least 20
employees—

(1) May not take into account the age-
based Medicare entitlement of an
individual or spouse age 65 or older
who is covered (or seeks to be covered)
under the plan by virtue of current
employment status; and

(2) Must provide, to employees age 65
or older and to spouses age 65 or older
of employees of any age, the same
benefits under the same conditions as it
provides to employees and spouses
under age 65.

(c) Disability. A GHP of an employer
or employee organization of at least 100
employees may not take into account
the disability-based Medicare
entitlement of any individual who is
covered (or seeks to be covered) under
the plan by virtue of current
employment status.

§411.103 Prohibition against financial and
other incentives.

(a) General rule. An employer or other
entity (for example, an insurer) is
prohibited from offering Medicare
beneficiaries financial or other benefits
as incentives not to enroll in, or to
terminate enrollment in, a GHP that is,
or would be, primary to Medicare. This
prohibition precludes offering to
Medicare beneficiaries an alternative to
the employer primary plan (for example,
coverage of prescription drugs) unless
the beneficiary has primary coverage
other than Medicare. An example would
be primary coverage through his own or
a spouse’s employer.

(b) Penalty for violation.—(1) Any
entity that violates the prohibition of
paragraph (a) of this section is subject to
a civil money penalty of up to $5,000 for
each violation; and

(2) The provisions of section 1128A of
the Act (other than subsections (a) and
(b)) apply to the civil money penalty of
up to $5,000 in the same manner as the
provisions apply to a penalty or
proceeding under section 1128A(a).

§411.104 Current employment status.

(a) General rule. An individual has
current employment status if—

(1) The individual is actively working
as an employee, is the employer
(including a self-employed person), or is
associated with the employer in a
business relationship; or

(2) The individual is not actively
working and—

(i) Is receiving disability benefits from
an employer for up to 6 months (the first
6 months of employer disability benefits
are subject to FICA taxes); or
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(ii) Retains employment rights in the
industry and has not had his
employment terminated by the
employer, if the employer provides the
coverage (or has not had his
membership in the employee
organization terminated, if the employee
organization provides the coverage), is
not receiving disability benefits from an
employer for more than 6 months, is not
receiving disability benefits from Social
Security, and has GHP coverage that is
not pursuant to COBRA continuation
coverage (26 U.S.C. 4980B; 29 U.S.C.
1161-1168; 42 U.S.C. 300bb-1 et seq.).
Whether or not the individual is
receiving pay during the period of
nonwork is not a factor.

(b) Persons who retain employment
rights. For purposes of paragraph (a)(2)
of this section, persons who retain
employment rights include but are not
limited to—

(1) Persons who are furloughed,
temporarily laid off, or who are on sick
leave;

(2) Teachers and seasonal workers
who normally do not work throughout
the year; and

(3) Persons who have health coverage
that extends beyond or between active
employment periods; for example, based
on an hours bank arrangement. (Active
union members often have hours bank
coverage.)

(c) Coverage by virtue of current
employment status. An individual has
coverage by virtue of current
employment status with an employer
if—

(1) the individual has GHP or LGHP
coverage based on employment,
including coverage based on a certain
number of hours worked for that
employer or a certain level of
commissions earned from work for that
employer at any time; and

(2) the individual has current
employment status with that employer,
as defined in paragraph (a) of this
section.

(d) Special rule: Self-employed
person. A self-employed individual is
considered to have GHP or LGHP
coverage by virtue of current
employment status during a particular
tax year only if, during the preceding
tax year, the individual’s net earnings,
from work in that year related to the
employer that offers the group health
coverage, are at least equal to the
amount specified in section 211(b)(2) of
the Act, which defines “‘self-
employment income” for social security
purposes.

(e) Special Rule: members of religious
orders and members of clergy—(1)
Members of religious orders who have
not taken a vow of poverty. A member

of a religious order who has not taken
a vow of poverty is considered to have
current employment status with the
religious order if—

(a) The religious order pays FICA
taxes on behalf of that member; or

(b) The individual is receiving cash
remuneration from the religious order.

(2) Members of religious orders who
have taken a vow of poverty. A member
of a religious order whose members are
required to take a vow of poverty is not
considered to be employed by the order
if the services he or she performs as a
member of the order are considered
employment only because the order
elects social security coverage under
section 3121(r) of the IRC. This
exemption applies retroactively to
services performed as a member of the
order, beginning with the effective dates
of the MSP provisions for the aged and
the disabled, respectively. The
exemption does not apply to services
performed for employers outside of the
order.

(3) Members of the clergy. A member
of the clergy is considered to have
current employment status with a
church or other religious organization if
the individual is receiving cash
remuneration from the church or other
religious organization for services
rendered.

(f) Special rule: Delayed
compensation subject to FICA taxes. An
individual who is not working is not
considered an employee solely on the
basis of receiving delayed compensation
payments for previous periods of work
even if those payments are subject to
FICA taxes (or would be subject to FICA
taxes if the employer were not exempt
from paying those taxes). For example,
an individual who is not working in
1993 and receives payments subject to
FICA taxes for work performed in 1992
is not considered to be an employee in
1993 solely on the basis of receiving
those payments.

§411.106 Aggregation rules.

The following rules apply in
determining the number and size of
employers, as required by the MSP
provisions for the aged and disabled:

(a) All employers that are treated as a
single employer under subsection (a) or
(b) of section 52 of the Internal Revenue
Code (IRC) of 1986 (26 U.S.C. 52 (a) and
(b)) are treated as a single employer.

(b) All employees of the members of
an affiliated service group (as defined in
section 414(m) of the IRC (26 U.S.C.
414m)) are treated as employed by a
single employer.

(c) Leased employees (as defined in
section 414(n)(2) of the IRC (26 U.S.C.
414(n)(2)) are treated as employees of

the person for whom they perform
services to the same extent as they are
treated under section 414(n) of the IRC.

(d) In applying the IRC provisions
identified in this section, HCFA relies
upon regulations and decisions of the
Secretary of the Treasury respecting
those provisions.

§411.108 Taking into account entitlement
to Medicare.

(a) Examples of actions that constitute
“taking into account”. Actions by GHPs
or LGHPs that constitute taking into
account that an individual is entitled to
Medicare on the basis of ESRD, age, or
disability (or eligible on the basis of
ESRD) include, but are not limited to,
the following:

(1) Failure to pay primary benefits as
required by subparts F, G, and H of this
part 411.

(2) Offering coverage that is secondary
to Medicare to individuals entitled to
Medicare.

(3) Terminating coverage because the
individual has become entitled to
Medicare, except as permitted under
COBRA continuation coverage
provisions (26 U.S.C. 4980B(f)(2)(B)(iv);
29 U.S.C. 1162.(2)(D); and 42 U.S.C.
300bb-2.(2)(D)).

(4) In the case of a LGHP, denying or
terminating coverage because an
individual is entitled to Medicare on the
basis of disability without denying or
terminating coverage for similarly
situated individuals who are not
entitled to Medicare on the basis of
disability.

(5) Imposing limitations on benefits
for a Medicare entitled individual that
do not apply to others enrolled in the
plan, such as providing less
comprehensive health care coverage,
excluding benefits, reducing benefits,
charging higher deductibles or
coinsurance, providing for lower annual
or lifetime benefit limits, or more
restrictive pre-existing illness
limitations.

(6) Charging a Medicare entitled
individual higher premiums.

(7) Requiring a Medicare entitled
individual to wait longer for coverage to
begin.

(8) Paying providers and suppliers no
more than the Medicare payment rate
for services furnished to a Medicare
beneficiary but making payments at a
higher rate for the same services to an
enrollee who is not entitled to Medicare.

(9) Providing misleading or
incomplete information that would have
the effect of inducing a Medicare
entitled individual to reject the
employer plan, thereby making
Medicare the primary payer. An
example of this would be informing the
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beneficiary of the right to accept or
reject the employer plan but failing to
inform the individual that, if he or she
rejects the plan, the plan will not be
permitted to provide or pay for
secondary benefits.

(210) Including in its health insurance
cards, claims forms, or brochures
distributed to beneficiaries, providers,
and suppliers, instructions to bill
Medicare first for services furnished to
Medicare beneficiaries without
stipulating that such action may be
taken only when Medicare is the
primary payer.

(11) Refusing to enroll an individual
for whom Medicare would be secondary
payer, when enrollment is available to
similarly situated individuals for whom
Medicare would not be secondary payer.

(b) Permissible actions—(1) If a GHP
or LGHP makes benefit distinctions
among various categories of individuals
(distinctions unrelated to the fact that
the individual is disabled, based, for
instance, on length of time employed,
occupation, or marital status), the GHP
or LGHP may make the same
distinctions among the same categories
of individuals entitled to Medicare
whose plan coverage is based on current
employment status. For example, if a
GHP or LGHP does not offer coverage to
employees who have worked less than
one year and who are not entitled to
Medicare on the basis of disability or
age, the GHP or LGHP is not required to
offer coverage to employees who have
worked less than one year and who are
entitled to Medicare on the basis of
disability or age.

(2) A GHP or LGHP may pay benefits
secondary to Medicare for an aged or
disabled beneficiary who has current
employment status if the plan coverage
is COBRA continuation coverage
because of reduced hours of work.
Medicare is primary payer for this
beneficiary because, although he or she
has current employment status, the GHP
coverage is by virtue of the COBRA law
rather than by virtue of the current
employment status.

(3) A GHP may terminate COBRA
continuation coverage of an individual
who becomes entitled to Medicare on
the basis of ESRD, when permitted
under the COBRA provisions.

8§411.110 Basis for determination of
nonconformance.

(a) A “‘determination of
nonconformance” is a HCFA
determination that a GHP or LGHP is a
nonconforming plan as provided in this
section.

(b) HCFA makes a determination of
nonconformance for a GHP or LGHP
that, at any time during a calendar year,

fails to comply with any of the
following statutory provisions:

(1) The prohibition against taking into
account that a beneficiary who is
covered or seeks to be covered under the
plan is entitled to Medicare on the basis
of ESRD, age, or disability, or eligible on
the basis of ESRD.

(2) The nondifferentiation clause for
individuals with ESRD.

(3) The equal benefits clause for the
working aged.

(4) The obligation to refund
conditional Medicare primary
payments.

(c) HCFA may make a determination
of nonconformance for a GHP or LGHP
that fails to respond to a request for
information, or to provide correct
information, either voluntarily or in
response to a HCFA request, on the
plan’s primary payment obligation with
respect to a given beneficiary, if that
failure contributes to either or both of
the following:

(1) Medicare erroneously making a
primary payment.

(2) A delay or foreclosure of HCFA's
ability to recover an erroneous primary
payment.

8§411.112 Documentation of conformance.

(a) Acceptable documentation. HCFA
may require a GHP or LGHP to
demonstrate that it has complied with
the Medicare secondary payer
provisions and to submit supporting
documentation by an official authorized
to act on behalf of the entity, under
penalty of perjury. The following are
examples of documentation that may be
acceptable:

(1) A copy of the employer’s plan or
policy that specifies the services
covered, conditions of coverage, benefit
levels and limitations with respect to
persons entitled to Medicare on the
basis of ESRD, age, or disability as
compared to the provisions applicable
to other enrollees and potential
enrollees.

(2) An explanation of the plan’s
allegation that it does not owe HCFA
any amount HCFA claims the plan owes
as repayment for conditional or
mistaken Medicare primary payments.

(b) Lack of acceptable documentation.
If a GHP or LGHP fails to provide
acceptable evidence or documentation
that it has complied with the MSP
prohibitions and requirements set forth
in §411.110, HCFA may make a
determination of nonconformance for
both the year in which the services were
furnished and the year in which the
request for information was made.

§411.114 Determination of
nonconformance.

(a) Starting dates for determination of
nonconformance. HCFA'’s authority to
determine nonconformance of GHPs
begins on the following dates:

(1) OnJanuary 1, 1987 for MSP
provisions that affect the disabled.

(2) On December 20, 1989 for MSP
provisions that affect ESRD beneficiaries
and the working aged.

(3) On August 10, 1993 for failure to
refund mistaken Medicare primary
payments.

(b) Special rule for failure to repay. A
GHP that fails to comply with §411.110
(@)(2), (@)(2), or (a)(3) in a particular year
is nonconforming for that year. If, in a
subsequent year, that plan fails to repay
the resulting mistaken primary
payments (in accordance with
§411.110(a)(4)), the plan is also
nonconforming for the subsequent year.
For example, if a plan paid secondary
for the working aged in 1991, that plan
was nonconforming for 1991. If in 1994
HCFA identifies mistaken primary
payments attributable to the 1991
violation, and the plan refuses to repay,
it is also nonconforming for 1994.

8411.115 Notice of determination of
nonconformance.

(a) Notice to the GHP or LGHP—(1) If
HCFA determines that a GHP or an
LGHP is nonconforming with respect to
a particular calendar year, HCFA mails
to the plan written notice of the
following:

(i) The determination.

(ii) The basis for the determination.

(iii) The right of the parties to request
a hearing.

(iv) An explanation of the procedure
for requesting a hearing.

(v) The tax that may be assessed by
the IRS in accordance with section 5000
of the IRC.

(vi) The fact that if none of the parties
requests a hearing within 65 days from
the date of its notice, the determination
is binding on all parties unless it is
reopened in accordance with §411.126.

(2) The notice also states that the plan
must, within 30 days from the date on
its notice, submit to HCFA the names
and addresses of all employers and
employee organizations that contributed
to the plan during the calendar year for
which HCFA has determined
nonconformance.

(b) Notice to contributing employers
and employee organizations. HCFA
mails written notice of the
determination, including all the
information specified in paragraph (a)(1)
of this section, to all contributing
employers and employee organizations
already known to HCFA or identified by
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the plan in accordance with paragraph
(a)(2) of this section. Employers and
employee organizations have 65 days
from the date of their notice to request
a hearing.

§411.120 Appeals.

(a) Parties to the determination. The
parties to the determination are HCFA,
the GHP or LGHP for which HCFA
determined nonconformance, and any
employers or employee organizations
that contributed to the plan during the
calendar year for which HCFA
determined nonconformance.

(b) Request for hearing.—(1) A party’s
request for hearing must be in writing
(not in facsimile or other electronic
medium) and in the manner stipulated
in the notice of nonconformance; it
must be filed within 65 days from the
date on the notice.

(2) The request may include rationale
showing why the parties believe that
HCFA'’s determination is incorrect and
supporting documentation.

(3) A request is considered filed on
the date it is received by the appropriate
office, as shown by the receipt date
stamped on the request.

§411.121 Hearing procedures.

(a) Nature of hearing.—(1) If any of
the parties requests a hearing within 65
days from the date on the notice of the
determination of nonconformance, the
HCFA Administrator appoints a hearing
officer.

(2) If no party files a request within
the 65-day period, the initial
determination of nonconformance is
binding upon all parties unless it is
reopened in accordance with §411.126.

(3) If more than one party requests a
hearing the hearing officer conducts a
single hearing in which all parties may
participate.

(4) On the record review. Ordinarily,
the hearing officer makes a decision
based upon review of the data and
documents on which HCFA based its
determination of nonconformance and
any other documentation submitted by
any of the parties within 65 days from
the date on the notice.

(5) Oral hearing. The hearing officer
may provide for an oral hearing either
on his or her own motion or in response
to a party’s request if the party
demonstrates to the hearing officer’s
satisfaction that an oral hearing is
necessary. Within 30 days of receipt of
the request, the hearing officer gives all
known parties written notice of the
request and whether the request for oral
hearing is granted.

(b) Notice of time and place of oral
hearing. If the hearing officer provides
an oral hearing, he or she gives all

known parties written notice of the time
and place of the hearing at least 30 days
before the scheduled date.

(c) Prehearing discovery.—(1) The
hearing officer may permit prehearing
discovery if it is requested by a party at
least 10 days before the scheduled date
of the hearing.

(2) If the hearing officer approves the
request, he or she—

(i) Provides a reasonable time for
inspection and reproduction of
documents; and

(ii) In ruling on discovery matters, is
guided by the Federal Rules of Civil
Procedure. (28 U.S.C.A. Rules 26-37)

(3) The hearing officer’s orders on all
discovery matters are final.

(d) Conduct of hearing. The hearing
officer determines the conduct of the
hearing, including the order in which
the evidence and the allegations are
presented.

(e) Evidence at hearing.—(1) The
hearing officer inquires into the matters
at issue and may receive from all parties
documentary and other evidence that is
pertinent and material, including the
testimony of witnesses, and evidence
that would be inadmissible in a court of
law.

(2) Evidence may be received at any
time before the conclusion of the
hearing.

(3) The hearing officer gives the
parties opportunity for submission and
consideration of evidence and
arguments and, in ruling on the
admissibility of evidence, excludes
irrelevant, immaterial, or unduly
repetitious evidence.

(4) The hearing officer’s ruling on
admissibility of evidence is final and
not subject to further review.

(f) Subpoenas.—(1) The hearing
officer may, either on his or her own
motion or upon the request of any party,
issue subpoenas for either or both of the
following if they are reasonably
necessary for full presentation of the
case:

(i) The attendance and testimony of
witnesses.

(if) The production of books, records,
correspondence, papers, or other
documents that are relevant and
material to any matter at issue.

(2) A party that wishes the issuance
of a subpoena must, at least 10 days
before the date fixed for the hearing, file
with the hearing officer a written
request that identifies the witnesses or
documents to be produced and
describes the address or location in
sufficient detail to permit the witnesses
or documents to be found.

(3) The request for a subpoena must
state the pertinent facts that the party
expects to establish by the witnesses or

documents and whether those facts
could be established by other evidence
without the use of a subpoena.

(4) The hearing officer issues the
subpoenas at his or her discretion, and
HCFA assumes the cost of the issuance
and the fees and mileage of any
subpoenaed witness, in accordance with
section 205(d) of the Act (42 U.S.C.
405(d)).

(g) Witnesses. Witnesses at the hearing
testify under oath or affirmation, unless
excused by the hearing officer for cause.
The hearing officer may examine the
witnesses and shall allow the parties to
examine and cross-examine witnesses.

(h) Record of hearing. A complete
record of the proceedings at the hearing
is made and transcribed in all cases. It
is made available to the parties upon
request. The record is not closed until
a decision has been issued.

(i) Sources of hearing officer’s
authority. In the conduct of the hearing,
the hearing officer complies with all the
provisions of title XVIII of the Act and
implementing regulations, as well as
with HCFA Rulings issued under
§401.108 of this chapter. The hearing
officer gives great weight to interpretive
rules, general statements of policy, and
rules of agency organization, procedure,
or practice established by HCFA.

§411.122 Hearing officer’s decision.

(a) Timing.—(1) If the decision is
based on a review of the record, the
hearing officer mails the decision to all
known parties within 120 days from the
date of receipt of the request for hearing.

(2) If the decision is based on an oral
hearing, the hearing officer mails the
decision to all known parties within 120
days from the conclusion of the hearing.

(b) Basis, content, and distribution of
hearing decision.—(1) The written
decision is based on substantial
evidence and contains findings of fact,
a statement of reasons, and conclusions
of law.

(2) The hearing officer mails a copy of
the decision to each of the parties, by
certified mail, return receipt requested,
and includes a notice that the
administrator may review the hearing
decision at the request of a party or on
his or her own motion.

(c) Effect of hearing decision. The
hearing officer’s decision is the final
Departmental decision and is binding
upon all parties unless the
Administrator chooses to review that
decision in accordance with §411.124
or it is reopened by the hearing officer
in accordance with §411.126.

§411.124 Administrator’s review of
hearing decision.

(a) Request for review. A party’s
request for review of a hearing officer’s
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decision must be in writing (not in
facsimile or other electronic medium)
and must be received by the
Administrator within 25 days from the
date on the decision.

(b) Office of the Attorney Advisor
responsibility. The Office of the
Attorney Advisor examines the hearing
officer’s decision, the requests made by
any of the parties or HCFA, and any
submission made in accordance with
the provisions of this section in order to
assist the Administrator in deciding
whether to review the decision.

(c) Administrator’s discretion. The
Administrator may—

(1) Review or decline to review the
hearing officer’s decision;

(2) Exercise this discretion on his or
her own motion or in response to a
request from any of the parties; and

(3) Delegate review responsibility to
the Deputy Administrator. (As used in
this section, the term “Administrator”
includes ““Deputy Administrator” if
review responsibility has been
delegated.)

(d) Basis for decision to review. In
deciding whether to review a hearing
officer’s decision, the Administrator
considers—

(1) Whether the decision—

(i) Is based on a correct interpretation
of law, regulation, or HCFA Ruling;

(ii) Is supported by substantial
evidence;

(iii) Presents a significant policy issue
having a basis in law and regulations;

(iv) Requires clarification,
amplification, or an alternative legal
basis for the decision; and

(v) Is within the authority provided by
statute, regulation, or HCFA Ruling; and

(2) Whether review may lead to the
issuance of a HCFA Ruling or other
directive needed to clarify a statute or
regulation.

(e) Notice of decision to review or not
to review. (1) The Administrator gives
all parties prompt written notice of his
or her decision to review or not to
review.

(2) The notice of a decision to review
identifies the specific issues the
Administrator will consider.

(f) Response to notice of decision to
review. (1) Within 20 days from the date
on a notice of the Administrator’s
decision to review a hearing officer’s
decision, any of the parties may file
with the Administrator any or all of the
following:

(i) Proposed findings and conclusions.

(ii) Supporting views or exceptions to
the hearing officer’s decision.

(iii) Supporting reasons for the
proposed findings and exceptions.

(iv) A rebuttal to another party’s
request for review or to other

submissions already filed with the
Administrator.

(2) The submissions must be limited
to the issues the Administrator has
decided to review and confined to the
record established by the hearing
officer.

(3) All communications from the
parties concerning a hearing officer’s
decision being reviewed by the
Administrator must be in writing (not in
facsimile or other electronic medium)
and must include a certification that
copies have been sent to all other
parties.

(4) The Administrator does not
consider any communication that does
not meet the requirements of this
paragraph.

(9) Administrator’s review decision.
(1) The Administrator bases his or her
decision on the following:

(i) The entire record developed by the
hearing officer.

(ii) Any materials submitted in
connection with the hearing or under
paragraph (f) of this section.

(iii) Generally known facts not subject
to reasonable dispute.

(2) The Administrator mails copies of
the review decision to all parties within
120 days from the date of the hearing
officer’s decision.

(3) The Administrator’s review
decision may affirm, reverse, or modify
the hearing decision or may remand the
case to the hearing officer.

(h) Basis and effect of remand—(1)
Basis. The bases for remand do not
include the following:

(i) Evidence that existed at the time of
the hearing and that was known or
could reasonably have been expected to
be known.

(if) A court case that was either not
available at the time of the hearing or
was decided after the hearing.

(iii) Change of the parties’
representation.

(iv) An alternative legal basis for an
issue in dispute.

(2) Effect of remand. (i) The
Administrator may instruct the hearing
officer to take further action with
respect to the development of additional
facts or new issues or to consider the
applicability of laws or regulations other
than those considered during the
hearing.

(if) The hearing officer takes the
action in accordance with the
Administrator’s instructions in the
remand notice and again issues a
decision.

(iii) The Administrator may review or
decline to review the hearing officer’s
remand decision in accordance with the
procedures set forth in this section.

(i) Finality of decision. The
Administrator’s review decision, or the

hearing officer’s decision following
remand, is the final Departmental
decision and is binding on all parties
unless the Administrator chooses to
review the decision in accordance with
this section, or the decision is reopened
in accordance with §411.126.

§411.126 Reopening of determinations
and decisions.

(a) A determination that a GHP or
LGHP is a nonconforming GHP or the
decision or revised decision of a hearing
officer or of the HCFA Administrator
may be reopened within 12 months
from the date on the notice of
determination or decision or revised
decision, for any reason by the entity
that issued the determination or
decision.

(b) The decision to reopen or not to
reopen is not appealable.

8§411.130 Referral to Internal Revenue
Service (IRS).

(a) HCFA responsibility. After HCFA
determines that a plan has been a
nonconforming GHP in a particular
year, it refers its determination to the
IRS, but only after the parties have
exhausted all HCFA appeal rights with
respect to the determination.

(b) IRS responsibility. The IRS
administers section 5000 of the IRC,
which imposes a tax on employers
(other than governmental entities) and
employee organizations that contribute
to a nonconforming GHP. The tax is
equal to 25 percent of the employer’s or
employee organization’s expenses,
incurred during the calendar year in
which the plan is a nonconforming
GHP, for each GHP, both conforming
and nonconforming, to which the
employer or employee organization
contributes.

D. Newly designated subpart F is
amended as set forth below.

1. The heading, and §411.160 are
revised to read as follows:

Subpart F—Special Rules: Individuals
Eligible or Entitled on the Basis of
ESRD, Who Are Also Covered Under
Group Health Plans

§411.160 Scope.

This subpart sets forth special rules
that apply to individuals who are
eligible for, or entitled to, Medicare on
the basis of ESRD. (Section 406.13 of
this chapter contains the rules for
eligibility and entitlement based on
ESRD.)

2. A new 8411.161 is added to read
as follows:
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§411.161 Prohibition against taking into
account Medicare eligibility or entitlement
or differentiating benefits.

(a) Taking into account—(1) Basic
rule. A GHP may not take into account
that an individual is eligible for or
entitled to Medicare benefits on the
basis of ESRD during the coordination
period specified in §411.162 (b) and (c).
Examples of actions that constitute
taking into account Medicare
entitlement are listed in §411.108(a).

(2) Applicability. This prohibition
applies for ESRD-based Medicare
eligibility to the same extent as for
ESRD-based Medicare entitlement. An
individual who has ESRD but who has
not filed an application for entitlement
to Medicare on that basis is eligible for
Medicare based on ESRD for purposes of
paragraphs (b)(2) and (c)(2) through
(c)(4) of §411.162 if the individual
meets the other requirements of § 406.13
of this chapter.

(3) Relation to COBRA continuation
coverage. This rule does not prohibit the
termination of GHP coverage under title
X of COBRA when termination of that
coverage is expressly permitted, upon
entitlement to Medicare, under 26
U.S.C. 4980B(f)(2)(B)(iv); 29 U.S.C.
1162.(2)(D); or 42 U.S.C. 300bb—
2.(2)(D).2 (Situations in which Medicare
is secondary to COBRA continuation
coverage are set forth in §411.162(a)(3).)

(b) Nondifferentiation.—(1) A GHP
may not differentiate in the benefits it
provides between individuals who have
ESRD and others enrolled in the plan,
on the basis of the existence of ESRD,
or the need for renal dialysis, or in any
other manner.

(2) GHP actions that constitute
differentiation in plan benefits (and that
may also constitute “‘taking into
account” Medicare eligibility or
entitlement) include, but are not limited
to the following:

(i) Terminating coverage of
individuals with ESRD, when there is
no basis for such termination unrelated
to ESRD (such as failure to pay plan
premiums) that would result in

2COBRA requires that certain group health plans
offer continuation of plan coverage for 18 to 36
months after the occurrence of certain *‘qualifying
events,” including loss of employment or reduction
of employment hours. Those are events that
otherwise would result in loss of group health plan
coverage unless the individual is given the
opportunity to elect, and does so elect, to continue
plan coverage at his or her own expense. With one
exception, the COBRA amendments expressly
permit termination of continuation coverage upon
entitlement to Medicare. The exception is that the
plan may not terminate continuation coverage of an
individual (and his or her qualified dependents) if
the individual retires on or before the date the
employer substantially eliminates regular plan
coverage by filing for Chapter 11 bankruptcy (26
U.S.C. 4980B(g)(1)(D) and 29 U.S.C. 1167.(3)(C)).

termination for individuals who do not
have ESRD.

(if) Imposing on persons who have
ESRD, but not on others enrolled in the
plan, benefit limitations such as less
comprehensive health plan coverage,
reductions in benefits, exclusions of
benefits, a higher deductible or
coinsurance, a longer waiting period, a
lower annual or lifetime benefit limit, or
more restrictive preexisting illness
limitations.

(iii) Charging individuals with ESRD
higher premiums.

(iv) Paying providers and suppliers
less for services furnished to individuals
who have ESRD than for the same
services furnished to those who do not
have ESRD, such as paying 80 percent
of the Medicare rate for renal dialysis on
behalf of a plan enrollee who has ESRD
and the usual, reasonable and
customary charge for renal dialysis on
behalf of an enrollee who does not have
ESRD.

(v) Failure to cover routine
maintenance dialysis or kidney
transplants, when a plan covers other
dialysis services or other organ
transplants.

(c) Uniform Limitations on particular
services permissible. A plan is not
prohibited from limiting covered
utilization of a particular service as long
as the limitation applies uniformly to all
plan enrollees. For instance, if a plan
limits its coverage of renal dialysis
sessions to 30 per year for all plan
enrollees, the plan would not be
differentiating in the benefits it provides
between plan enrollees who have ESRD
and those who do not.

(d) Benefits secondary to Medicare. (1)
The prohibition against differentiation
of benefits does not preclude a plan
from paying benefits secondary to
Medicare after the expiration of the
coordination period described in
§411.162 (b) and (c), but a plan may not
otherwise differentiate, as described in
paragraph (b) of this section, in the
benefits it provides.

(2) Example—

Mr. Smith works for employer A, and he
and his wife are covered through employer
A’s GHP (Plan A). Neither is eligible for
Medicare nor has ESRD. Mrs. Smith works
for employer B, and is also covered by
employer B’s plan (Plan B). Plan A is more
comprehensive than Plan B and covers
certain items and services which Plan B does
not cover, such as prescription drugs. If Mrs.
Smith obtains a medical service, Plan B pays
primary and Plan A pays secondary. That is,
Plan A covers Plan B copayment amounts
and items and services that Plan A covers but
that Plan B does not.

Mr. Jones also works for employer A, and
he and his wife are covered by Plan A. Mrs.
Jones does not have other GHP coverage. Mrs.

Jones develops ESRD and becomes entitled to
Medicare on that basis. Plan A pays primary
to Medicare during the first 18 months of
Medicare entitlement based on ESRD. When
Medicare becomes the primary payer, the
plan converts Mrs. Jones’ coverage to a
Medicare supplement policy. That policy
pays Medicare deductible and coinsurance
amounts but does not pay for items and
services not covered by Medicare, which
plan A would have covered. That conversion
is impermissible because the plan is
providing a lower level of coverage for Mrs.
Jones, who has ESRD, than it provides for
Mrs. Smith, who does not. In other words, if
Plan A pays secondary to primary payers
other than Medicare, it must provide the
same level of secondary benefits when
Medicare is primary in order to comply with
the nondifferentiation provision.

8§411.162 [Amended]

3. In newly designated §411.162, the
following changes are made:

a. The section heading and paragraph
(a) are revised to read as set forth below.

b. In the following paragraphs,
“solely” is removed:

Paragraphs (b)(2)(i), (b)(2)(ii),
(©)(2)iii), (c)(2)(iv), (c)(3)(i), (c)(3)(ii),
(©)(A)(i), (c)(4)(ii), and (f).

c. In the following paragraphs,
“employer plan” and “‘employer group
health plan” are revised to read ‘““group
health plan’: The section heading and
paragraphs (2)(1), @)(2)()(A), @)(2)()(B).
ég))((%))(l)(c), (@)(2)(ii), (d)(7), (d)(8), and

d. In paragraphs (c)(2)(iii) and
(©)(2)(iv), “January 1995 is revised to
read ‘‘September 1997".

e. In paragraphs (c)(3)(i) and (c)(3)(ii),
“July 1994" is revised to read “April
1997”.

f. In paragraph (c)(4), introductory
text, “January 1, 1996 is revised to read
“*September 30, 1998”.

g. In paragraphs (c)(4)(i) and (c)(4)(ii),
“August 1994 through January 1, 1995”
is revised to read ““May 1997 through
September 1997”.

h. In paragraph (d)(9), “January 1,
1995” is revised to read ‘““December 1,
1997”; “January 1, 1995 through January
1, 1996, a period of 12 months plus 1
day.” is revised to read ““December 1,
1997 through November 30, 1998, a
period of 12 months.”; “January 2,
1996” is revised to read ‘““December 1,
1998” and “‘on or before January 1,
1996 is revised to read ‘‘before October
1,1998".

i. In paragraph (d)(10), “September 1,
1995” is revised to read “August 1,
1997”; “*September 1, 1995 through
August 31, 1996” is revised to read
“August 1, 1997 through September 30,
1998”; “September 1, 1996 is revised
to read October 1, 1998”"; and ‘12
months” is revised to read ““14 months”.

j. Paragraph (e) is removed and
reserved.
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§411.162 Medicare benefits secondary to
group health plan benefits.

(a) General provisions—(1) Basic rule.
Except as provided in §411.163 (with
respect to certain individuals who are
also entitled on the basis of age or
disability), Medicare is secondary to any
GHP (including a retirement plan), with
respect to benefits that are payable to an
individual who is entitled to Medicare
on the basis of ESRD, for services
furnished during any coordination
period determined in accordance with
paragraphs (b) and (c) of this section.
(No Medicare benefits are payable on
behalf of an individual who is eligible
but not yet entitled.)

(2) Medicare benefits secondary
without regard to size of employer and
beneficiary’s employment status. The
size of employer and employment status
requirements of the MSP provisions for
the aged and disabled do not apply with
respect to ESRD beneficiaries.

(3) COBRA continuation coverage.
Medicare is secondary payer for benefits
that a GHP—

(i) Is required to keep in effect under
COBRA continuation requirements (as
explained in the footnote to
§411.161(a)(3)), even after the
individual becomes entitled to
Medicare; or

(ii) Voluntarily keeps in effect after
the individual becomes entitled to
Medicare on the basis of ESRD, even
though not obligated to do so under the
COBRA provisions.

(4) Medicare payments during the
coordination period. During the
coordination period, HCFA makes
Medicare payments as follows:

(i) Primary payments only for
Medicare covered services that are—

(A) Furnished to Medicare
beneficiaries who have declined to
enroll in the GHP;

(B) Not covered under the plan;3

(C) Covered under the plan but not
available to particular enrollees because
they have exhausted their benefits; or

(D) Furnished to individuals whose
COBRA continuation coverage has been
terminated because of the individual’s
Medicare entitlement.

(ii) Secondary payments, within the
limits specified in §8§411.32 and 411.33,
to supplement the amount paid by the
GHP if that plan pays only a portion of
the charge for the services.

* * * * *
(e) [Reserved]
* * * * *

4. A new 8411.163 is added, to read
as follows:

3 HCFA does not pay if noncoverage of services
constitutes differentiation as prohibited by
§411.161(b).

§411.163 Coordination of benefits: Dual
entitlement situations.

(a) Basic rule. Coordination of benefits
is governed by this section if an
individual is eligible for or entitled to
Medicare on the basis of ESRD and also
entitled on the basis of age or disability.

(b) Specific rules4—(1) Coordination
period ended before August 1993. If the
first 18 months of ESRD-based eligibility
or entitlement ended before August
1993, Medicare was primary payer from
the first month of dual eligibility or
entitlement, regardless of when dual
eligibility or entitlement began.

(2) First month of ESRD-based
eligibility or entitlement and first month
of dual eligibility/entitlement after
February 1992 and before August 10,
1993. If the first month of ESRD-based
eligibility or entitlement and first month
of dual eligibility/entitlement were after
February 1992 and before August 10,
1993, Medicare—

(i) Is primary payer from the first
month of dual eligibility/entitlement
through August 9, 1993;

(ii) Is secondary payer from August
10, 1993, through the 18th month of
ESRD-based eligibility or entitlement;
and

(iii) Again becomes primary payer
after the 18th month of ESRD-based
eligibility or entitlement.

(3) First month of ESRD-based
eligibility or entitlement after February
1992 and first month of dual eligibility/
entitlement after August 9, 1993. If the
first month of ESRD-based eligibility or
entitlement is after February 1992, and
the first month of dual eligibility/
entitlement is after August 9, 1993, the
rules of §411.162 (b) and (c) apply; that
is, Medicare—

(i) Is secondary payer during the first
18 months of ESRD-based eligibility or
entitlement; and

(ii) Becomes primary after the 18th
month of ESRD-based eligibility or
entitlement.

(4) Medicare continues to be primary
after an aged or disabled beneficiary
becomes eligible on the basis of ESRD.—
(i) Applicability of the rule. Medicare
remains the primary payer when an
individual becomes eligible for

4 A lawsuit was filed in United States District
Court for the District of Columbia on May 5, 1995
(National Medical Care, Inc. v. Shalala, Civil
Action No. 95-0860), challenging the
implementation of one aspect of the OBRA '93
provisions with respect to group health plan
retirement coverage. The court issued a preliminary
injunction order on June 6, 1995, which enjoins the
Secretary from applying the rule contained in
§411.163(b)(4) for items and services furnished
between August 10, 1993 and April 24, 1995,
pending the court’s decision on the merits. HCFA
will modify the rules, if required, based on the final
ruling by the court.

Medicare based on ESRD if all of the
following conditions are met:

(A) The individual is already entitled
on the basis of age or disability when he
or she becomes eligible on the basis of
ESRD.

(B) The MSP prohibition against
“taking into account” age-based or
disability-based entitlement does not
apply because plan coverage was not
“by virtue of current employment
status’ or the employer had fewer than
20 employees (in the case of the aged)
or fewer than 100 employees (in the
case of the disabled).

(C) The plan is paying secondary to
Medicare because the plan had
justifiably taken into account the age-
based or disability-based entitlement.

(ii) Effect of the rule. The plan may
continue to pay benefits secondary to
Medicare under paragraph (b)(4)(i) of
this section. However, the plan may not
differentiate in the services covered and
the payments made between persons
who have ESRD and those who do not.

(c) Examples. (1) (Rule (b)(1).) Mr. A,
who is covered by a GHP, became
entitled to Medicare on the basis of
ESRD in January 1992. On December 20,
1992, Mr. A attained age 65 and became
entitled on the basis of age. Since prior
law was still in effect (OBRA ’93
amendment was effective in August
1993), Medicare became primary payer
as of December 1992, when dual
entitlement began.

(2) (Rule (b)(2).) Miss B, who has GHP
coverage, became entitled to Medicare
on the basis of ESRD in July 1992, and
also entitled on the basis of disability in
June 1993. Medicare was primary payer
from June 1993 through August 9, 1993,
because the plan permissibly took into
account the ESRD-based entitlement
(ESRD was not the “sole” basis of
Medicare entitlement); secondary payer
from August 10, 1993, through
December 1993, the 18th month of
ESRD-based entitlement (the plan is no
longer permitted to take into account
ESRD-based entitlement that is not the
“sole” basis of Medicare entitlement);
and again became primary payer
beginning January 1994.

(3) (Rule (b)(3).) Mr. C, who is 67
years old and entitled to Medicare on
the basis of age, has GHP coverage by
virtue of current employment status. Mr.
C is diagnosed as having ESRD and
begins a course of maintenance dialysis
onJune 27, 1993. Effective September 1,
1993, Mr. C. is eligible for Medicare on
the basis of ESRD. Medicare, which was
secondary because Mr. C’s GHP
coverage was by virtue of current
employment, continues to be secondary
payer through February 1995, the 18th
month of ESRD-based eligibility, and
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becomes primary payer beginning
March 1995.

(4) (Rule (b)(3).) Mr. D retired at age
62 and maintained GHP coverage as a
retiree. In January 1994, at the age of 64,
Mr. D became entitled to Medicare
based on ESRD. Seven months into the
18-month coordination period (July
1994) Mr. D turned age 65. The
coordination period continues without
regard to age-based entitlement, with
the retirement plan continuing to pay
primary benefits through June 1995, the
18th month of ESRD-based entitlement.
Thereafter, Medicare becomes the
primary payer.

(5) (Rule (b)(3).) Mrs. E retired at age
62 and maintained GHP coverage as a
retiree. In July 1994, she simultaneously
became eligible for Medicare based on
ESRD (maintenance dialysis began in
April 1994) and entitled based on age.
The retirement plan must pay benefits
primary to Medicare from July 1994
through December 1995, the first 18
months of ESRD-based eligibility.
Thereafter, Medicare becomes the
primary payer.

(6) (Rule (b)(3).) Mr. F, who is 67
years of age, is working and has GHP
coverage because of his employment
status, subsequently develops ESRD,
and begins a course of maintenance
dialysis in October 1994. He becomes
eligible for Medicare based on ESRD
effective January 1, 1995. Under the
working aged provision, the plan
continues to pay primary to Medicare
through December 1994. On January 1,
1995, the working aged provision ceases
to apply and the ESRD MSP provision
takes effect. In September 1995, Mr. F
retires. The GHP must ignore Mr. F’s
retirement status and continue to pay
primary to Medicare through June 1996,
the end of the 18-month coordination
period.

(7) (Rule (b)(4).) Mrs. G, who is 67
years of age, is retired. She has GHP
retirement coverage through her former
employer. Her plan permissibly took
into account her age-based Medicare
entitlement when she retired and is
paying benefits secondary to Medicare.
Mrs. G subsequently develops ESRD and
begins a course of maintenance dialysis
in October 1995. She automatically
becomes eligible for Medicare based on
ESRD effective January 1, 1996. The
plan continues to be secondary on the
basis of Mrs. G’s age-based entitlement
as long as the plan does not differentiate
in the services it provides to Mrs. G and
does not do anything else that would
constitute “‘taking into account” her
ESRD-based eligibility.

§411.165 [Amended]

5. In newly designated § 411.165, the
following changes are made:

(a) In paragraph (a) the superscript in
the heading and the corresponding
footnote are removed.

(b) In paragraphs (a)(1), (b)(1)(i),
(b)(2)(ii) and (b)(2), “employer plan” is
revised to read “‘group health plan”.

E. Newly designated subpart G is
amended as set forth below.

1. The heading is revised to read as
follows:

Subpart G—Special Rules: Aged
Beneficiaries and Spouses Who Are
Also Covered Under Group Health
Plans

2. Nomenclature changes.

(a) In the following locations, “‘an
employer plan” and “‘an employer
group health plan” are revised to read
‘“a group health plan’:

8411.172 section heading and
paragraphs (c).

§411.172(d) introductory text and (e).

§411.175(b)(1), (c)(1)(i), (c)(2)(iii) and
©)(2).

(b) In 8411.172(d), introductory text,
“by reason of employment” is revised to
read “‘by virtue of current employment”.

3. Section 411.170 is amended to
revise paragraph (a), remove and reserve
paragraph (b), and remove paragraphs
(d) through (f) to read as follows:

8§411.170 General provisions.

(a) Basis. (1) This subpart is based on
certain provisions of section 1862(b) of
the Act, which impose specific
requirements and limitations with
respect to—

(i) Individuals who are entitled to
Medicare on the basis of age; and

(ii) GHPs of at least one employer of
20 or more employees that cover those
individuals.

(2) Under these provisions, the
following rules apply:

(i) An employer is considered to
employ 20 or more employees if the
employer has 20 or more employees for
each working day in each of 20 or more
calendar weeks in the current calendar
year or the preceding calendar year.

(if) The plan may not take into
account the Medicare entitlement of—

(A) An individual age 65 or older who
is covered or seeks to be covered under
the plan by virtue of current
employment status; or

(B) The spouse, including divorced or
common-law spouse age 65 or older of
an individual (of any age) who is
covered or seeks to be covered by virtue
of current employment status. (Section
411.108 gives examples of actions that
constitute ““taking into account.”)

(iii) Regardless of whether entitled to
Medicare, employees and spouses age
65 or older, including divorced or
common-law spouses of employees of
any age, are entitled to the same plan
benefits under the same conditions as
employees and spouses under age 65.

(b) [Reserved]

* * * * *

(d) through (e) [Removed]

4. Newly designated 411.172 is
amended to revise paragraphs (a), (b),
and (d) and add a new paragraph (g) to
read as follows:

§411.172 Medicare benefits secondary to
group health plan benefits.

(a) Conditions that the individual
must meet. Medicare Part A and Part B
benefits are secondary to benefits
payable by a GHP for services furnished
during any month in which the
individual—

(1) Is aged;

(2) Is entitled to Medicare Part A
benefits under § 406.10 of this chapter;
and

(3) Meets one of the following
conditions:

(i) Is covered under a GHP of an
employer that has at least 20 employees
(including a multi-employer plan in
which at least one of the participating
employers meets that condition), and
coverage under the plan is by virtue of
the individual’s current employment
status.

(ii) Is the aged spouse (including a
divorced or common-law spouse) of an
individual (of any age) who is covered
under a GHP described in paragraph
(2)(3)(i) of this section by virtue of the
individual’s current employment status.

(b) Special rule for multi-employer
plans. The requirements and limitations
of paragraph (a) of this section do not
apply with respect to individuals
enrolled in a multi-employer plan if—

(1) The individuals are covered by
virtue of current employment status
with an employer that has fewer than 20
employees; and

(2) The plan requests an exception
and identifies the individuals for whom
it requests the exception as meeting the
conditions specified in paragraph (b)(1)
of this section.

* * * * *

(d) Reemployed retiree or annuitant.
A reemployed retiree or annuitant who
is covered by a GHP and who performs
sufficient services to qualify for
coverage on that basis (that is, other
employees in the same category are
provided health benefits) is considered
covered “‘by reason of current
employment status™ even if:

(1) The employer provides the same
GHP coverage to retirees; or
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(2) The premiums for the plan are
paid from a retirement or pension fund.
* * * * *

(9) Individuals entitled to Medicare on
the basis of age who are also eligible for
or entitled to Medicare on the basis of
ESRD. If an aged individual is, or could
upon filing an application become,
entitled to Medicare on the basis of
ESRD, the coordination of benefits rules
of subpart F of this part apply.

5. Newly designated §411.175 is
amended to revise paragraph (a), the
headings of paragraphs (b) and (c), and
paragraph (c)(1)(iii) to read as follows:

§411.175 Basis for Medicare primary
payments.

(a) General rule. HCFA makes
Medicare primary payments for covered
services that are—

(1) Furnished to Medicare
beneficiaries who have declined to
enroll in the GHP;

(2) Not covered by the plan for any
individuals or spouses who are enrolled
by virtue of the individual’s current
employment status;

(3) Covered under the plan but not
available to particular individuals or
spouses enrolled by virtue of current
employment status because they have
exhausted their benefits under the plan;

(4) Furnished to individuals whose
COBRA continuation coverage has been
terminated because of the individual’s
Medicare entitlement; or

(5) Covered under COBRA
continuation coverage notwithstanding
the individual’s Medicare entitlement.

* * * * *

(b) Conditional Medicare payments:
Basic rule. * * *

(c) Conditional primary payments:
Exception. * * *

(l) * * *

(iii) The plan covers the services for
individuals or spouses who are enrolled
in the plan by virtue of current
employment status and are under age 65
but not for individuals and spouses who
are enrolled on the same basis but are
age 65 or older.

* * * * *

F. A new subpart H is added, to read
as set forth below.

Subpart H—Special Rules: Disabled
Beneficiaries Who Are Also Covered Under
Large Group Health Plans

Sec.

411.200 Basis.

411.201 Definitions.

411.204 Medicare benefits secondary to
LGHP benefits.

411.206 Basis for Medicare primary
payments and limits on secondary
payments.

Subpart H—Special Rules: Disabled
Beneficiaries Who Are Also Covered
Under Large Group Health Plans

8§411.200 Basis.

(a) This subpart is based on certain
provisions of section 1862(b) of the Act,
which impose specific requirements and
limitations with respect to—

(1) Individuals who are entitled to
Medicare on the basis of disability; and

(2) Large group health plans (LGHPs)
that cover those individuals.

(b) Under these provisions, the LGHP
may not take into account the Medicare
entitlement of a disabled individual
who is covered (or seeks to be covered)
under the plan by virtue of his or her
own current employment status or that
of a member of his or her family.
(8411.108 gives examples of actions that
constitute taking into account.)

8§411.201 Definitions.

As used in this subpart—

Entitled to Medicare on the basis of
disability means entitled or deemed
entitled on the basis of entitlement to
social security disability benefits or
railroad retirement disability benefits.
(Section 406.12 of this chapter explains
the requirements an individual must
meet in order to be entitled or deemed
to be entitled to Medicare on the basis
of disability.)

Family member means a person who
is enrolled in an LGHP based on another
person’s enrollment; for example, the
enrollment of the named insured
individual. Family members may
include a spouse (including a divorced
or common-law spouse), a natural,
adopted, foster, or stepchild, a parent, or
a sibling.

§411.204 Medicare benefits secondary to
LGHP benefits.

(a) Medicare benefits are secondary to
benefits payable by an LGHP for
services furnished during any month in
which the individual—

(1) Is entitled to Medicare Part A
benefits under §406.12 of this chapter;

(2) Is covered under an LGHP; and

(3) Has LGHP coverage by virtue of
his or her own or a family member’s
current employment status.

(b) Individuals entitled to Medicare on
the basis of disability who are also
eligible for, or entitled to, Medicare on
the basis of ESRD. If a disabled
individual is, or could upon filing an
application become, entitled to
Medicare on the basis of ESRD, the
coordination of benefits rules of subpart
F of this part apply.

§411.206 Basis for Medicare primary
payments and limits on secondary
payments.

(a) General rule. HCFA makes
Medicare primary payments for services
furnished to disabled beneficiaries
covered under the LGHP by virtue of
their own or a family member’s current
employment status if the services are—

(1) Furnished to Medicare
beneficiaries who have declined to
enroll in the GHP;

(2) Not covered under the plan for the
disabled individual or similarly situated
individuals;

(3) Covered under the plan but not
available to particular disabled
individuals because they have
exhausted their benefits under the plan;

(4) Furnished to individuals whose
COBRA continuation coverage has been
terminated because of the individual’s
Medicare entitlement; or

(5) Covered under COBRA
continuation coverage notwithstanding
the individual’s Medicare entitlement.

(b) Conditional primary payments:
Basic rule. Except as provided in
paragraph (c) of this section, HCFA may
make a conditional Medicare primary
payment for any of the following
reasons:

(1) The beneficiary, the provider, or
the supplier that has accepted
assignment has filed a proper claim
with the LGHP and the LGHP has
denied the claim in whole or in part.

(2) The beneficiary, because of
physical or mental incapacity, failed to
file a proper claim.

(c) Conditional primary payments:
Exceptions. HCFA does not make
conditional Medicare primary payments
if—

(1) The LGHP denies the claim in
whole or in part for one of the following
reasons:

(i) Itis alleged that the LGHP is
secondary to Medicare.

(i) The LGHP limits its payments
when the individual is entitled to
Medicare.

(iii) The LGHP does not provide the
benefits to individuals who are entitled
to Medicare on the basis of disability
and covered under the plan by virtue of
current employment status but does
provide the benefits to other similarly
situated individuals enrolled in the
plan.

(iv) The LGHP takes into account
entitlement to Medicare in any other
way.

(v) There was failure to file a proper
claim for any reason other than physical
or mental incapacity of the beneficiary.

(2) The LGHP, an employer or
employee organization, or the
beneficiary fails to furnish information
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that is requested by HCFA and that is
necessary to determine whether the
LGHP is primary to Medicare.

(d) Limit on secondary payments. The
provisions of §411.172(e) also apply to
services furnished to the disabled under
this subpart.

(Catalog of Federal Domestic Assistance
Program No. 93.773, Medicare—Hospital
Insurance; and Program No. 93.774,
Medicare—Supplementary Medical
Insurance Program)

Dated: July 12, 1995.
Bruce C. Vladeck,

Administrator, Health Care Financing
Administration.

[FR Doc. 95-21265 Filed 8-30-95; 8:45 am]
BILLING CODE 4120-01-P

42 CFR Part 417
[OMC—022—F]

Full Reporting by Health Maintenance
Organizations (HMOs) and Competitive
Medical Plans (CMPs) Paid on a Cost
Basis

AGENCY : Health Care Financing
Administration (HCFA), HHS.
ACTION : Correction notice.

SUMMARY: Federal Register document
No. 95-16411, beginning on page 34885
of the issue of July 5, 1995 amended
part 417 of the HCFA regulations to
require full reporting by HMOs and
CMPs of the costs of all services
furnished to their Medicare enrollees. In
that final rule we amended 8417.546 to
remove paragraph (b). However, we
failed to remove, from the introductory
text of the section, a reference to the
paragraph (b) that we removed. This
notice corrects our oversight.

EFFECTIVE DATE: August 4, 1995.

FOR FURTHER INFORMATION CONTACT:
Luisa V. Iglesias, (202) 690—6383

Correction

On page 34887, column 3, the
amendment to §417.546 is corrected to
read as follows:

3.In §417.546, the following changes
are made:

a. Paragraph (b) and the Editorial note
are removed.

b. In paragraph (a), ““Except as
specified in paragraph (b) of this
section,” is removed; “‘the” preceding
“‘amount paid” is revised to read “The”’;
the “(a)”” designation is removed; and
the ““(1)” and “(2)” designations are
revised to read ““(a)” and “(b)”,
respectively.

(Catalog of Federal Domestic Assistance
Program No. 13773, Medicare—Hospital
Insurance; Program No. 13.774, Medicare—
Supplementary Medical Insurance)

Dated: August 22, 1995.
Neil J. Stillman,

Deputy Assistant Secretary for Information
Resources Management.

[FR Doc. 95-21542 Filed 8-30-95; 8:45 am]
BILLING CODE 4120-01-P

DEPARTMENT OF THE INTERIOR
Bureau of Land Management

43 CFR Public Land Order 7157

[ID-943-1430-01; IDI-08955-01, IDI-08932—
02, IDI-14647-02]

Partial Revocation of Public Land
Order Nos. 1992 and 2588, and Bureau
of Land Management Order Dated
January 28, 1952; Idaho

AGENCY: Bureau of Land Management,
Interior.

ACTION: Public land order.

SUMMARY: This order revokes two public
land orders and one Bureau of Land
Management order insofar as they affect
4,522.17 acres of public lands
withdrawn for the Bureau of
Reclamation’s Snake River and
Mountain Home Reclamation Projects.
The lands are no longer needed for this
purpose, and the revocation is needed to
permit disposal of the lands through
sale and exchange. This action will
open the lands to surface entry and
mining. The lands have been and will
remain open to mineral leasing.
EFFECTIVE DATE: October 2, 1995.

FOR FURTHER INFORMATION CONTACT:
Larry R. Lievsay, BLM Idaho State
Office, 3380 Americana Terrace, Boise,
Idaho 83706-2500, 208-384—-3166.

By virtue of the authority vested in
the Secretary of the Interior by Section
204 of the Federal Land Policy and
Management Act of 1976, 43 U.S.C.
1714 (1988), it is ordered as follows:

1. Public Land Order No. 1992, which
withdrew public lands for the Bureau of
Reclamation’s Snake River project, is
hereby revoked insofar as it affects the
following described lands:

Boise Meridian

T.5S.,R.3E,
Sec. 4, lot 5;
Sec. 9, lots 4, 9, and 10, and NE¥4SEYa4.
The area described contains 165.32 acres in
Elmore County.

2. Public Land Order No. 2588, which
withdrew public lands for the Bureau of
Reclamation’s Snake River Project, is
hereby revoked insofar as it affects the
following described lands:

Boise Meridian
T.2S.,,R.4E.,

Sec. 3, lots 2 to 4, inclusive, SWYaNEYa4,
SY2NWY4 and EY2SEYa.
The area described contains 262.10 acres in
Elmore County.

3. The Bureau of Land Management
Order dated January 28, 1952, which
withdrew public lands for the Bureau of
Reclamation’s Mountain Home Project,
is hereby revoked insofar as it affects the
following described lands:

Boise Meridian

T.1N,R.1W.,,

Sec. 1, SW¥a;

Sec. 2, lot 1;

Sec. 3, lots 2 to 4, inclusive;

Sec. 4, lots 1 to 6, inclusive, SW¥4NEY4

and SEY4aNWYa,
T.1N.,R.1E,
Sec. 6, lots 6 and 7, W¥2EY2W¥>SE¥4 and
WY2WY2SEYa;
Sec. 27, WYz,
Sec. 35, S¥%.
T.2S.,,R.4E,,

Sec. 11, SEY4;

Sec. 12, SEYa;

Sec. 13, N¥z;

Sec. 14, NWYa;

Sec. 15, N¥2 and SEYa.

T.3S.,R.4E,
Sec. 1, lots 6 and 7, SW¥4NEY4 and
W2Y2SEYa4;
Sec. 12, lots 1 to 4, inclusive, W¥2E%> and
NWVa,
Sec. 13, NW¥4NEYa.
T.1S.,R.5E,,

Sec. 29, W¥2SWYa;

Sec. 30, SY¥2SEYa;

Sec. 31, N¥2SEYa;

Sec. 32, SW¥a.

T.3S.,R.5E,,

Sec. 7, lots 3 and 4.

The area described contains 4,094.75 acres
in Ada and EImore Counties.

The total areas described aggregate
4,522.17 acres in Ada and EImore Counties.

4. At 9 a.m. on October 2, 1995, the
lands described above will be opened to
the operation of the public land laws
generally, subject to valid existing
rights, the provisions of existing
withdrawals, other segregations of
record, and the requirements of
applicable law. All valid applications
received at or prior to 9 a.m. on October
2, 1995, shall be considered as
simultaneously filed at that time.

5. At 9 a.m. on October 2, 1995, the
lands will be opened to location and
entry under the United States mining
laws, subject to valid existing rights, the
provisions of existing withdrawals,
other segregations of record, and the
requirements of applicable law.
Appropriation of any of the lands
described in this order under the
general mining laws prior to the date
and time of restoration is unauthorized.
Any such attempted appropriation,
including attempted adverse possession
are governed by State law where not in
conflict with Federal law. The Bureau of
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Land Management will not intervene in
disputes between rival locators over
possessory rights since Congress has
provided for such determinations in
local courts.

Dated: August 17, 1995.
Bob Armstrong,
Assistant Secretary of the Interior.
[FR Doc. 95-21580 Filed 8-30-95; 8:45 am]
BILLING CODE 4310-GG-P

FEDERAL COMMUNICATIONS
COMMISSION

47 CFR Part 73
[MM Docket No. 94-62; RM-8444; RM—-8512]

Radio Broadcasting Services; Kasilof
and Anchorage, AK

AGENCY: Federal Communications
Commission.

ACTION: Final rule.

SUMMARY: This document allots Channel
295A to Kasilof, Alaska, as that
community’s first local aural
transmission service, in response to a
petition for rule making filed on behalf
of William Glynn (RM-8444). See 59 FR
34404, July 5, 1994. Additionally,
Channel 229C2 is allotted to Anchorage,
Alaska, to provide an additional FM
service to that community, in response
to a counterproposal filed on behalf of
Christian Broadcasting, Inc. (RM—8512).
Coordinates used for Channel 295A at
Kasilof are 60-20-15 and 151-16-20.
Coordinates used for Channel 229C2 at
Anchorage are 61-04-02 and 149-44—
36. Additionally, applications for
Channel 229C2 at Anchorage must
conform with the technical
requirements of Section 73.1030(c)(1)-
(5) of the Rules regarding protection to
the Commission’s monitoring station at
that community. With this action, the
proceeding is terminated.

DATES: Effective October 10, 1995. The
window period for filing applications
will open on October 10, 1995, and
close on November 13, 1995.

FOR FURTHER INFORMATION CONTACT:
Nancy Joyner, Mass Media Bureau, (202)
418-2180. Questions related to the
window application filing process for
Channel 295A at Kasilof, Alaska, and for
Channel 229C2 at Anchorage, Alaska,
should be addressed to the Audio
Services Division, FM Branch, (202)
418-2700.

SUPPLEMENTARY INFORMATION: This is a
synopsis of the Commission’s Report
and Order, MM Docket No. 94-62,
adopted August 18, 1995, and released
August 25, 1995. The full text of this

Commission decision is available for
inspection and copying during normal
business hours in the FCC’s Reference
Center (Room 239), 1919 M Street, NW.,
Washington, DC. The complete text of
this decision may also be purchased
from the Commission’s copy
contractors, International Transcription
Service, Inc., (202) 857-3800, located at
1919 M Street, NW., Room 246, or 2100
M Street, NW., Suite 140, Washington,
DC 20037.

List of Subjects in 47 CFR Part 73
Radio broadcasting.

Part 73 of title 47 of the Code of
Federal Regulations is amended as
follows:

PART 73—[AMENDED]

1. The authority citation for part 73
continues to read as follows:

Authority: Secs. 303, 48 Stat., as amended,
1082; 47 U.S.C. 154, as amended.

§73.202 [Amended]

2. Section 73.202(b), the Table of FM
Allotments under Alaska, is amended
by adding Kasilof, Channel 295A; and
by adding Channel 229C2 at Anchorage.
Federal Communications Commission.

John A. Karousos,

Chief, Allocations Branch, Policy and Rules
Division, Mass Media Bureau.

[FR Doc. 95-21584 Filed 8—-30-95; 8:45 am]
BILLING CODE 6712-01-F

47 CFR Part 73

Radio Broadcasting Services; Various
Locations

AGENCY: Federal Communications
Commission.

ACTION: Final rule.

SUMMARY: The Commission, on its own
motion, editorially amends the Table of
FM Allotments to specify the actual
classes of channels allotted to various
communities. The changes in channel
classifications have been authorized in
response to applications filed by
licensees and permittees operating on
these channels. This action is taken
pursuant to Revision of Section
73.3573(a)(1) of the Commission’s Rules
Concerning the Lower Classification of
an FM Allotment, 4 FCC Rcd 2413
(1989), and the Amendment of the
Commission’s Rules to Permit FM
Channel and Class Modifications
[Upgrades] by Applications, 8 FCC Rcd
4735 (1993).

EFFECTIVE DATE: August 31, 1995.

FOR FURTHER INFORMATION CONTACT:
Kathleen Scheuerle, Mass Media
Bureau, (202) 414-2180.
SUPPLEMENTARY INFORMATION: This is a
summary of the Commission’s Report
and Order, adopted August 16, 1995,
and released August 25, 1995. The full
text of this Commission decision is
available for inspection and copying
during normal business hours in the
Commission’s Reference Center (Room
239), 1919 M Street, NW., Washington,
DC. The complete text of this decision
may also be purchased from the
Commission’s copy contractors,
International Transcription Services,
Inc., 2100 M Street, NW., Suite 140,
Washington, DC 20037, (202) 857-3800.

List of Subjects in 47 CFR Part 73
Radio broadcasting.

Part 73 of title 47 of the Code of
Federal Regulations is amended as
follows:

PART 73—[AMENDED]

1. The authority citation for part 73
continues to read as follows:

Authority: Secs. 303, 48 Stat., as amended,
1082; 47 U.S.C. 154, as amended.

§73.202 [Amended]

2. Section 73.202(b), the Table of FM
Allotments under Alaska, is amended
by removing Channel 264C2 and adding
Channel 264A at Juneau.

3. Section 73.202(b), the Table of FM
Allotments under Arkansas, is amended
by removing Channel 237A and adding
Channel 237C2 at Paris.

4. Section 73.202(b), the Table of FM
Allotments under California, is
amended by removing Channel 262C3
and adding Channel 262C1 at Fortuna
and by removing Channel 286B1 and
adding Channel 286A at Pacific Grove.

5. Section 73.202(b), the Table of FM
Allotments under Colorado, is amended
by removing Channel 258C1 and adding
Channel 258C.

6. Section 73.202(b), the Table of FM
Allotments under Florida, is amended
by removing Channel 265A and adding
Channel 263C3 at Apalachicola, by
removing Channel 288A and adding
Channel 288C3 at Jupiter and by
removing Channel 288A and adding
Channel 288C3 at St. Augustine Beach.

7. Section 73.202(b), the Table of FM
Allotments under Georgia, is amended
by removing Channel 295A and adding
Channel 293A at Smithville.

8. Section 73.202(b), the Table of FM
Allotments under Illinois, is amended
by removing Channel 266B and adding
Channel 266C2 at East St. Louis and by
removing Channel 299A and adding
Channel 299B1 at Fairbury.
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9. Section 73.202(b), the Table of FM
Allotments under Kansas, is amended
by removing Channel 232A and adding
Channel 232C2 at Kingman.

10. Section 73.202(b), the Table of FM
Allotments under Maine, is amended by
removing Channel 275A and adding
Channel 275C1 at Dennysville.

11. Section 73.202(b), the Table of FM
Allotments under Michigan, is amended
by removing Channel 232A and adding
Channel 233C3 at Mackinaw City.

12. Section 73.202(b), the Table of FM
Allotments under Minnesota, is
amended by removing Channel 278A
and adding Channel 278C3 at Brainerd,
by removing Channel 269A and adding
Channel 269C3 at Duluth and by
removing Channel 299A and adding
Channel 299C2 at Proctor.

13. Section 73.202(b), the Table of FM
Allotments under Missouri, is amended
by removing Channel 281A and adding
Channel 281C3 at Ash Grove.

14. Section 73.202(b), the Table of FM
Allotments under Nebraska, is amended
by removing Channel 247C2 and adding
Channel 247C1 at Aurora and by
removing Channel 280C and adding
Channel 280C1 at Gering.

15. Section 73.202(b), the Table of FM
Allotments under Texas, is amended by
removing Channel 296A and adding
Channel 295C3 at Bishop.

16. Section 73.202(b), the Table of FM
Allotments under Utah, is amended by
removing Channel 241C and adding
Channel 242C at Provo.

Federal Communications Commission.
John A. Karousos,

Chief, Allocations Branch, Policy and Rules
Division, Mass Media Bureau.

[FR Doc. 95-21582 Filed 8—-30-95; 8:45 am]
BILLING CODE 6712-01-F

47 CFR Part 73
[MM Docket No. 95-67; RM—-8624]

Radio Broadcasting Services;
Greenfield and Stockton, MO

AGENCY: Federal Communications
Commission.

ACTION: Final rule.

SUMMARY: This document allots Channel
299A to Stockton, Missouri, as that
community’s first local FM broadcast
service in response to a petition filed by
KYOO Communications. See 60 FR
27471, May 24, 1995. The coordinates
for Channel 299A at Stockton are 37—
42-22 and 93-53-21. There is a site
restriction 8.5 kilometers (5.3 miles)
west of the community. To
accommodate the allotment at Stockton,
we shall delete vacant Channel 299A at

Greenfield, Missouri. With this action,
this proceeding is terminated.

DATES: Effective October 10, 1995. The
window period for filing applications
will open on October 10, 1995, and
close on November 13, 1995.

FOR FURTHER INFORMATION CONTACT:
Kathleen Scheuerle, Mass Media
Bureau, (202) 418-2180.
SUPPLEMENTARY INFORMATION: This is a
summary of the Commission’s Report
and Order, MM Docket No. 95-67,
adopted August 16, 1995, and released
August 25, 1995. The full text of this
Commission decision is available for
inspection and copying during normal
business hours in the Commission’s
Reference Center (Room 239), 1919 M
Street, NW., Washington, DC. The
complete text of this decision may also
be purchased from the Commission’s
copy contractors, International
Transcription Services, Inc., 2100 M
Street, NW., Suite 140, Washington, DC
20037, (202) 857-3800.

List of Subjects in 47 CFR Part 73
Radio broadcasting.

Part 73 of title 47 of the Code of
Federal Regulations is amended as
follows:

PART 73—[AMENDED]

1. The authority citation for part 73
continues to read as follows:

Authority: Secs. 303, 48 Stat., as amended,
1082; 47 U.S.C. 154, as amended.

§73.202 [Amended]

2. Section 73.202(b), the Table of FM
Allotments under Missouri, is amended
by removing Greenfield, Channel 299A
and adding Stockton, Channel 299A.
Federal Communications Commission.

John A. Karousos,

Chief, Allocations Branch, Policy and Rules
Division, Mass Media Bureau.

[FR Doc. 95-21586 Filed 8—-30-95; 8:45 am]
BILLING CODE 6712-01-F

coordinates 45-46-58 and 108-30-13.
With this action, this proceeding is
terminated.

DATES: Effective October 10, 1995. The
window period for filing applications
will open on October 10, 1995, and
close on November 13, 1995.

FOR FURTHER INFORMATION CONTACT:
Kathleen Scheuerle, Mass Media
Bureau, (202) 418-2180.
SUPPLEMENTARY INFORMATION: This is a
summary of the Commission’s Report
and Order, MM Docket No. 95-65,
adopted August 16, 1995, and released
August 25, 1995. The full text of this
Commission decision is available for
inspection and copying during normal
business hours in the Commission’s
Reference Center (Room 239), 1919 M
Street, NW., Washington, DC. The
complete text of this decision may also
be purchased from the Commission’s
copy contractors, International
Transcription Services, Inc., 2100 M
Street, NW., Suite 140, Washington, DC
20037, (202) 857-3800.

List of Subjects in 47 CFR Part 73
Radio broadcasting.

Part 73 of title 47 of the Code of
Federal Regulations is amended as
follows:

PART 73—[AMENDED]

1. The authority citation for part 73
continues to read as follows:

Authority: Secs. 303, 48 Stat., as amended,
1082; 47 U.S.C. 154, as amended.

§73.202 [Amended]

2. Section 73.202(b), the Table of FM
Allotments under Montana, is amended
by adding Channel 242C1 at Billings.
Federal Communications Commission.

John A. Karousos,

Chief, Allocations Branch, Policy and Rules
Division, Mass Media Bureau.

[FR Doc. 95-21585 Filed 8-30-95; 8:45 am]
BILLING CODE 6712-01-F

47 CFR Part 73
[MM Docket No. 95-65; RM—8595]

Radio Broadcasting Services; Billngs,
MT

AGENCY: Federal Communications
Commission.

ACTION: Final rule.

47 CFR Part 73
[MM Docket No. 94-63; RM-8450, RM—-8526]

Radio Broadcasting Services; Rocky
Mount, Bassett and Stanleytown, VA

AGENCY: Federal Communications
Commission.

ACTION: Final rule.

SUMMARY: This document allots Channel
242C1 to Billings, Montana, in response
to a petition filed by Conway
Broadcasting. See 60 FR 26402, May 17,
1995. Channel 242C1 can be allotted to
Billings without a site restriction at

SUMMARY: The Commission, at the
request of WNLB Radio, Inc. (RM-8526),
substitutes Channel 260C3 for Channel
260A at Rocky Mount, Virginia, and
reallots Channel 260C3 from Rocky
Mount to Stanleytown, Virginia, and
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modifies Station WZBB(FM)’s license to
specify Stanleytown as its community of
license. Channel 260C3 can be allotted
to Stanleytown in compliance with the
Commission’s minimum distance
separation requirements with a site
restriction of 12.8 kilometers (18.0
miles) northwest. The coordinates for
Channel 260C3 at Stanleytown are 36—
48-47 and 80-04-41. The proposal filed
by WNLB Radio, Inc. (RM—8450), see 59
FR 34405, July 5, 1994, requesting the
substitution of Channel 260A for
Channel 260C3 at Rocky Mount, the
reallotment of Channel 260C3 to Bassett,
Virginia, is denied. With this action,
this proceeding is terminated.

EFFECTIVE DATE: October 10, 1995.

FOR FURTHER INFORMATION CONTACT: Pam
Blumenthal, Mass Media Bureau, (202)
418-2180.

SUPPLEMENTARY INFORMATION: This is a
synopsis of the Commission’s Report
and Order, MM Docket No. 94-63,
adopted August 18, 1995, and released
August 25, 1995. The full text of this
Commission decision is available for
inspection and copying during normal
business hours in the FCC Reference
Center (Room 239), 1919 M Street, NW.,
Washington, DC. The complete text of
this decision may also be purchased
from the Commission’s copy contractor,
ITS, Inc., (202) 857-3800, 2100 M
Street, NW., Suite 140, Washington, DC
20037.

List of Subjects in 47 CFR Part 73
Radio broadcasting.

Part 73 of title 47 of the Code of
Federal Regulations is amended as
follows:

PART 73—[AMENDED]

1. The authority citation for part 73
continues to read as follows:

Authority: Secs. 303, 48 Stat., as amended,
1082; 47 U.S.C. 154, as amended.

§73.202 [Amended]

2. Section 73.202(b), the Table of FM
Allotments under Virginia, is amended
by adding Stanleytown, Channel 260C3
and removing Channel 260A at Rocky
Mount.

Federal Communications Commission.
John A. Karousos,

Chief, Allocations Branch, Policy and Rules
Division, Mass Media Bureau.

[FR Doc. 95-21583 Filed 8-30-95; 8:45 am]
BILLING CODE 6712-01-F

47 CFR Part 76

[MM Docket No. 93-304; DA 95-1850]

Cable Television Service; List of Major
Television Markets

AGENCY: Federal Communications
Commission.

ACTION: Final rule.

SUMMARY: The Commission, through this
action, amends its rules regarding the
listing of major television markets to
change the designation of the Los
Angeles-San Bernardino-Corona-
Fontana-Riverside, California television
market to include the community of
Anaheim, California. This action is
taken at the request of Golden Orange
Broadcasting Company, licensee of
television station KDOC-TV, channel
56, Anaheim, California.

EFFECTIVE DATE: October 2, 1995.

FOR FURTHER INFORMATION CONTACT:
William H. Johnson, Cable Services
Bureau, (202) 416-0800.

SUPPLEMENTARY INFORMATION: This is a
synopsis of the Commission’s Report
and Order, MM Docket No. 93-304,
adopted May 16, 1995 and released
August 28, 1995. The complete text of
this document is available for
inspection and copying during normal
business hours in the FCC Reference
Center (room 239), 1919 M Street, NW.,
Washington, DC 20554, and may be
purchased from the Commission’s copy
contractor, International Transcription
Service, (202) 857-3800, 1919 M Street,
NW., Washington, DC 20554.

Synopsis of the Report and Order

a. Before the Commission is the
Notice of Proposed Rule Making in the
captioned proceeding, 58 FR 68844,
December 29, 1993, issued in response
to a petition filed by Golden Orange
Broadcasting Co., licensee of television
station KDOC-TV, channel 56,
Anaheim, California (**KDOC’’) and the
comments received in response thereto.
The Notice proposed to amend § 76.51
of the Commission’s rules, to change the
designation of the Los Angeles-San
Bernardino-Corona-Fontana-Riverside,
California television market to “‘Los
Angeles-San Bernardino-Corona-
Fontana-Riverside-Anaheim,
California.” Community Cablevision
Company, d/b/a/ Dimension Cable
Services (‘“‘Dimension Cable™), a cable
television system operator providing
service to Newport Beach, Irvine,
Tustin, and Orange, the University of
California, Irvine and the Marine Corps
Air Stations in Tustin and El Toro filed
comments, to which KDOC filed a reply.

Background

2. Section 76.51 of the Commission’s
rules enumerates the top 100 television
markets and the designated
communities within those markets.
Among other things, this market list is
used to determine the scope of
territorial exclusivity rights that
television broadcast stations may
purchase and, in addition, may help
define the scope of compulsory
copyright license liability for cable
operators in certain circumstances.
Certain cable television syndicated
exclusivity and network nonduplication
rights are also determined by the
presence of broadcast station
communities of license on this list.
Some of the markets consist of more
than one named community (a
“hyphenated market’). Such
“hyphenation’ of a market is based on
the premise that stations licensed to any
of the named communities in the
hyphenated market do, in fact, compete
with all stations licensed to such
communities. Market hyphenation
“helps equalize competition” where
portions of the market are located
beyond the Grade B contours of some
stations in the area yet the stations
compete for economic support.

3. Section 4 of the Cable Television
Consumer Protection and Competition
Act of 1992 (“Cable Act”), which
amended section 614 of the
Communications Act of 1934, as
amended (‘““Act”), requires the
Commission to make revisions needed
to update the list of top 100 television
markets and their designated
communities in 8 76.51 of the
Commission’s rules.

Notice of Proposed Rule Making

4. The Notice of Proposed Rule
Making in this proceeding noted that
Anaheim was in the center of the Los
Angeles market, 21 miles from
downtown Los Angeles and virtually
encompassed within the combined 35-
mile zones of San Bernardino, Corona
and Fontana and that KDOC-TV’s Grade
B signal contour encompasses all of the
designated communities in the market.
Its Grade B signal contour, the Notice
indicated, was similar in location and
coverage to the Grade B contours of
other market-area stations. Further,
KDOC-TV’s transmitter is located at the
same Sunset Ridge site as those of
television stations KSCI and KZKI
which are licensed to San Bernardino.

Rule Making Comments

5. Petitioner KDOC filed brief
comments in support of the requested
change in the rules stating that “‘there is
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sufficient commonality between
Anaheim and the existing communities
in the television market to merit the
inclusion of Anaheim in that market.”
Dimension Cable in its comments
incorporated by reference comments it
had filed in Docket 93-209, a
proceeding involving the New York
television market in which parties had
been invited to address issues relating to
market hyphenation in large and
complex markets like the New York and
Los Angeles markets. In those comments
Dimension argued that television
stations in large markets were
constrained in seeking to exercise
mandatory cable carriage rights by
copyright payment obligations outside
of the market area defined by §76.51 of
the Commission’s rules. It then argued:

Had Congress intended to relieve broadcast
stations of potential copyright liability in
order to qualify for must carry status, it could
have required wholesale revisions to § 76.51
of the Commission rules or amended section
111 of the Copyright Act. Rather than doing
s0, Congress expressed its intent not to work
any fundamental changes in the copyright
law. As commenters in this proceeding have
urged, the Commission should not now allow
stations to obtain must carry rights (and end-
run the statute) through market redesignation
* * * (footnotes omitted).

Thus, it urged the Commission not to
adopt the proposed market
redesignation.

Discussion

6. A “hyphenated market” has been
described by the Commission as a
television market that contains more
than one major population center
supporting all stations in the market,
with competing stations licensed to
different cities within the market area.
In evaluating past requests for
hyphenation of a market, the
Commission has considered the
following as relevant to its examination:
(1) The distance between the existing
designated communities and the
community proposed to be added to the
designation; (2) whether cable carriage,
if afforded to the subject station, would
extend to areas beyond its Grade B
signal coverage area (a concern which
has reduced relevance under the must
carry rules promulgated as a result of
the 1992 Cable Act); (3) the presence of
a clear showing of a particularized need
by the station requesting the change of
market designation; and (4) an
indication of benefit to the public from
the proposed change. Each of these
factors helps the Commission to
evaluate individual market conditions
consistent “with the underlying
competitive purpose of the market
hyphenation rule to delineate areas

where stations can and do, both actually
and logically, compete.”

7. Based on the facts set forth in the
Notice of Rulemaking, which have not
been disputed by the comments herein,
and on the responsive comments, we
believe that a case for redesignation of
the subject market has been set forth so
that this proposal should be adopted. It
appears from the information before us
that television stations licensed to Los
Angeles, San Bernardino, Corona,
Riverside and Anaheim do compete in
the proposed combined market area,
and that sufficient evidence has been
presented to demonstrate commonality
between the proposed community to be
added to the market designation and the
market as a whole. Such a
rationalization of the competitive
situation appears to be the public
benefit which Congress anticipated by
instructing the Commission, in section
614(f) of the Cable Television Consumer
Protection and Competition Act of 1992,
to make necessary revisions to update
the market list. This action, moreover, is
entirely consistent with the Report and
Order in Docket 93-207, 58 FR 67694,
December 22, 1993, which added
Riverside as a designated community in
the market.

8. The issue raised by Dimension
Cable regarding copyright liability has
largely been resolved with the passage
of the Satellite Home Viewer Act of
1994, which amended section 111(f) of
title 17, United States Code. Under this
Act, a station located within the same
ADI as a cable system is no longer
considered a *‘distant signal’ on that
system for purposes of compulsory
copyright license liability and,
therefore, is not subject to the additional
copyright fees attendant to “‘distant
signal” carriage within the market.
Thus, the issue raised by Dimension has
now been directly addressed by
Congress and is not an obstacle to the
action proposed in this proceeding.

9. As an additional matter, since no
station is licensed to Fontana, however,
and since only communities with
licensed stations have “‘specified zones™
(8 76.5(e)) and contribute to the area and
coverage of a hyphenated market
(8 76.5(f)), reference to it will be
eliminated from § 76.51.

10. Accordingly, it is ordered, that
effective October 2, 1995, § 76.51 of the
Commission’s rules is amended to
include Anaheim and delete Fontana as
follows:

Los Angeles-San Bernardino-Corona-
Riverside-Anaheim, California.

11. It is further ordered, that this
proceeding is terminated.

12. This action is taken pursuant to
authority delegated by §0.321 of the
Commission’s rules. 47 CFR 0.321.

List of Subjects in 47 CFR Part 76

Cable Television.

Part 76, Chapter | of Title 47 of the
Code of Federal Regulations is amended
as follows:

PART 76—CABLE TELEVISION
SERVICE

1. The authority citation for part 76
continues to read as follows:

Authority: 47 U.S.C. 154, 303.

2. Section 76.51 is amended by
revising paragraph (a)(28) to read as
follows:

§76.51 Major television markets.
* * * * *

a * * *

(28) Los Angeles-San Bernardino-
Corona-Riverside-Anaheim, California.
* * * * *

Federal Communications Commission.
William H. Johnson,

Deputy Chief, Cable Services Bureau.

[FR Doc. 95-21610 Filed 8-30-95; 8:45 am]
BILLING CODE 6712-01-M

DEPARTMENT OF DEFENSE

48 CFR Parts 228 and 252
[DFARS Case 95-D305]

Defense Federal Acquisition
Regulation Supplement; Alternatives
to Miller Act Bonds

AGENCY: Department of Defense (DoD).

ACTION: Interim rule with request for
comment.

SUMMARY: The Director of Defense
Procurement is amending the Defense
Federal Acquisition Regulation
Supplement (DFARS) to provide
alternatives to Miller Act bond
requirements for construction contracts
between $25,000 and $100,000.
DATES: Effective Date: August 31, 1995.
Comment Date: Comments on the
interim rule should be submitted in
writing to the address below on or
before October 30, 1995, to be
considered in the formulation of the
final rule.
ADDRESSES: Interested parties should
submit written comments to: Defense
Acquisition Regulations Council, Attn:
Ms. Amy Williams,
PDUSD(A&T)DP(DAR), IMD 3D139,
3062 Defense Pentagon, Washington, DC
20301-3062. Telefax number (703) 602—
0350. Please cite DFARS Case 95-D305
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in all correspondence related to this
issue.

FOR FURTHER INFORMATION CONTACT: MSs.
Amy Williams, (703) 602-0131.

SUPPLEMENTARY INFORMATION:
A. Background

This interim DFARS rule provides
alternative payment protections for
construction contracts between $25,000
and $100,000, pending implemention of
Section 4104(b)(2) of the Federal
Acquisition Streamlining Act of 1994,
Pub. L. 103-355 (FASA), in the FAR.
Section 4104(b)(2) of FASA requires
FAR revisions to provide alternatives to
payment bonds as payment protections
for suppliers of labor and material under
construction contracts between $25,000
and $100,000. Federal Acquisition
Circular 90-29 (60 FR 34732, July 3,
1995) revised FAR Part 13 to exclude
construction contracts and subcontracts
at or below the simplified acquisition
threshold ($100,000) from Miller Act
bond requirements, in accordance with
Section 4101(b)(1) of FASA.

B. Regulatory Flexibility Act

This interim rule may have a
significant economic impact on a
substantial number of small entities
within the meaning of the Regulatory
Flexibility Act, 5 U.S.C. 601 et seq.,
because the rule provides alternatives to
payment bonds as payment protection
for construction contracts between
$25,000 and $100,000. The objective of
the rule is to make it easier for small
businesses to provide payment
protections under construction
contracts. An Initial Regulatory
Flexibility Analysis (IRFA) has been
prepared and may be obtained from the
address specified herein. A copy of the
IRFA has been submitted to the Chief
Counsel for Advocacy of the Small
Business Administration. Comments are
invited from small businesses and other
interested parties. Comments from small
entities concerning the affected DFARS
subparts will be considered in
accordance with Section 610 of the Act.
Such comments must be submitted
separately and cite DFARS Case 95—
D305 in correspondence.

C. Paperwork Reduction Act

The Paperwork Reduction Act
applies. The applicable OMB Control
Number is 9000—0045.

D. Determination of Issue an Interim
Rule

A determination has been made under
the authority of the Secretary of Defense
to issue this rule as an interim rule.
Urgent and compelling reasons exist to

promulgate this rule without prior
opportunity for public comment
because it is necessary to provide
payment protections for construction
contracts between $25,000 and
$100,000. However, comments received
in response to this interim rule will be
considered in formulating the final rule.

List of Subjects in 48 CFR Parts 228 and
252

Government procurement.
Michele P. Peterson,
Executive Editor, Defense Acquisition
Regulations Council

Therefore, 48 CFR Part 228 and 252
are amended as follows:

1. The authority citation for 48 CFR
Parts 228 and 252 continues to read as
follows:

Authority: 41 U.S.C. 421 and 48 CFR
Chapter 1.

PART 228—BONDS AND INSURANCE

2. Sections 228.171, 228.171-1,
228.171-2, and 228.171-3 are added to
read as follows:

228.171 Alternative payment protections
in construction contracts between $25,000
and $100,000.

228.171-1 General. For construction
contracts greater than $25,000, but not
greater than $100,000, the contracting
officer shall select one or more of the
following payment protections which
the contractor may submit to the
Government for the protection of
suppliers of labor and material:

(a) A payment bond.

(b) An irrevocable letter of credit.

(c) A tripartite escrow agreement. The
prime contractor establishes an escrow
account in a Federally insured financial
institution and enters into a tripartite
escrow agreement with the financial
institution, as escrow agent, and all of
the suppliers of labor and material. The
escrow agreement shall establish the
terms of payment under the contract
and of resolution of disputes among the
parties. The Government makes
payments to the contractor’s escrow
account, and the escrow agent
distributes the payments in accordance
with the agreement, or triggers the
disputes resolution procedures if
required.

(d) Certificates of deposit. The
contractor deposits certificates of
deposit with the contracting officer, in
an acceptable form, executable by the
contracting officer, and immediately
refundable in an amount equal to the
penal amount of the payment bond
waived.

(e) A deposit of the types of security
listed in 28.204.

228.171-2 Amount required.

(a) The requirements at FAR 28.102—
2(b), for the amount of payment bonds,
also apply to the alternative payment
protections described in 228.171-1. In
addition, the payment protection must
provide protection for the full contract
performance period plus one year, and
must authorize the contracting officer to
immediately access funds at any time
within the contracting officer’s
discretion.

(b) The requirements at FAR 28.102—
2(c), for the penal sum of bonds for
requirements and indefinite-quantity
contracts, also apply to the alternative
payment protections described in
228.171-1.

228.171-3 Contract clause.

Use the clause at 252.228-7007,
Alternative Payment Protections, in
solicitations and contracts for
construction, when the estimated or
actual value exceeds $25,000 but does
not exceed $100,000. Complete the
clause by specifying the payment
protection or protections selected (see
228.171-1), the penal amount required,
and the deadline for submission.

PART 252—SOLICITATION
PROVISIONS AND CONTRACT
CLAUSES

3. Section 252.228-7007 is added to
read as follows:

252.228-7007 Alternative Payment
Protections.

As prescribed in 228.171-3, use the
following clause:

Alternative Payment Protections (Aug. 1995)

(a) The Contractor shall submit one of the
following payment protections:

(b) The penal sum of the payment
protection shall be in the amount of
$ .

(c) The submission of the payment
protection is required by .

(d) The payment protection shall provide
protection for the full contract performance
period plus a one-year period, and shall
authorize the Contracting Officer to
immediately access funds at any time and
withhold funds pending resolution by
administrative or judicial proceedings or
mutual agreement of the parties, except for
escrow agreements which provide for a
disputes resolution procedure.

(e) Except for escrow agreements which
provide their own protection procedures, the
Contracting Officer is authorized to access
funds under the payment protection when it
has been alleged in writing by a supplier of
labor or material that nonpayment has
occurred.

(f) When a tripartite escrow agreement is
used, the Contractor shall utilize only
suppliers of labor and material who signed
the escrow agreement.
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(End of clause)

[FR Doc. 95-21628 Filed 8-30-95; 8:45 am]
BILLING CODE 5000-04-M

DEPARTMENT OF COMMERCE

National Oceanic and Atmospheric
Administration

50 CFR Part 676

[Docket No. 950815207-5207-01; I.D.
080795E]

RIN 0648—-A109

Limited Access Management of
Federal Fisheries In and Off of Alaska;
Individual Fishing Quota Program

AGENCY: National Marine Fisheries
Service (NMFS), National Oceanic and
Atmospheric Administration (NOAA),
Commerce.

ACTION: Interim final rule; request for
comments.

SUMMARY: NMFS issues an interim rule
to allow vessels subject to existing
Individual Fishing Quota (IFQ) Program
recordkeeping and observer coverage
requirements to fish for sablefish and
Pacific halibut in a regulatory area in
which persons aboard the vessel hold
IFQ, even when the amount of IFQ held
for the area is less than the total amount
of IFQ species on board the vessel. This
action is necessary to allow persons
who hold IFQ for more than one IFQ
regulatory area to harvest IFQ species in
those areas during the same fishing trip
and is intended to facilitate more
efficient harvesting by IFQ holders.

DATES: Effective on August 25, 1995.
Comments must be received at the
following address no later than October
2,1995.

ADDRESSES: Comments on the interim
rule must be sent to Ronald J. Berg,
Chief, Fisheries Management Division,
Alaska Region, NMFS, 709 W. 9th
Street, Room 453, Juneau, AK 99801, or
P.O. Box 21668, Juneau, AK 99802,
Attention: Lori J. Gravel. Copies of the
Regulatory Impact Review (RIR) for this
action may be requested from the same
address.

FOR FURTHER INFORMATION CONTACT: John
Lepore, 907-586-7228.

SUPPLEMENTARY INFORMATION: The IFQ
Program limits access to the halibut and
sablefish fixed gear fisheries through the
annual issuance of IFQ. Further
information about the IFQ program is
contained in the preamble to the final
implementing regulations published
November 9, 1993 (58 FR 59375).
Holders of IFQ may harvest their IFQ,

specific to species, vessel category, and
regulatory area, any time during the IFQ
fishing season. Close monitoring of the
harvest of IFQ halibut and IFQ sablefish
is essential to prevent exceeding the
total allowable catch for the halibut and
sablefish fixed gear fisheries in each
regulatory area.

A regulation at 50 CFR §676.16(d)
was designed to ensure that IFQ holders
harvested their IFQ in the designated
regulatory area. This regulation,
enforced by at-sea monitoring of
catches, makes it unlawful for any
person to:

Retain IFQ halibut or IFQ sablefish on a
vessel in excess of the total amount of
unharvested IFQ, applicable to the vessel
category and IFQ regulatory area in which
the vessel is operating, and that is currently
held by all IFQ card holders on board the
vessel.

Although this provision was not
intended to require persons to offload
all IFQ species caught in one regulatory
area before fishing in another regulatory
area, this is the practical effect,
especially for an IFQ holder with small
amounts of IFQ in multiple areas,
because the IFQ held in one regulatory
area frequently is too small to cover the
IFQ species harvested in another
regulatory area. For example, a
fisherman with 5 mt of IFQ for halibut
in each of two adjacent areas is not able
to harvest the total of 10 mt of halibut
during the same fishing trip. The
fisherman would be in violation of
§676.16(d) as soon as he harvested any
IFQ halibut in the second area in
addition to the 5 mt already harvested
in the first area and still on board the
vessel because the total amount on
board the vessel would exceed the
fisherman’s 5 mt IFQ for halibut in the
second area.

Members of the fishing industry
requested the North Pacific Fishery
Management Council (Council) to
relieve the requirement specified in
§676.16(d). At its meeting on June 21—
25, 1995, the Council recommended that
NMFS implement an emergency rule
that would allow catcher/processor and
catcher vessels subject to existing
recordkeeping and observer coverage
requirements to retain IFQ halibut or
IFQ sablefish in excess of the total
amount of unharvested IFQ applicable
to that vessel in the IFQ regulatory area
in which the vessel is operating. The
Council also recommended that
§676.16(d), which currently prohibits
such retention, be amended for future
years.

NMFS determined that an interim
rule could relieve this requirement for
vessels subject to existing recordkeeping
and observer coverage requirements. A

vessel operator must continue to comply
with the requirements in paragraph (d),
unless the vessel has an observer aboard
pursuant to 50 CFR part 677 while
fishing for the IFQ species in the
regulatory area of concern and complies
with the applicable existing daily
fishing logbook requirements at 50 CFR
§8301.15, 672.5(b)(2), and 675.5(b)(2).
The observer and recordkeeping
requirements will enable authorized
officers to verify that the IFQ halibut or
IFQ sablefish on board was lawfully
harvested in the appropriate IFQ
regulatory area by an IFQ card holder
with sufficient unused IFQ applicable to
the vessel category and IFQ regulatory
area in which the IFQ halibut or IFQ
sablefish was harvested.

Relieving the requirement provides
added flexibility to the IFQ holder’s
fishing schedule while still allowing
NMFS to monitor closely IFQ harvests.
A vessel not subject to the daily fishing
logbook requirements or without
observer coverage will still remain
prohibited from having more of an IFQ
species on board in a particular
regulatory area than authorized under
existing paragraph (d).

Although the Council requested that
this relief be provided in all IFQ
regulatory areas, current provisions in
50 CFR part 301 require vessel
clearances for IFQ halibut harvested in
most of Area 4. This vessel clearance
requirement, while not in direct conflict
with the interim rule, will diminish
some of the interim rule’s relief.
Specifically, §301.14 requires a vessel
operator who intends to harvest halibut
in Areas 4A, 4B, 4C, or 4D to obtain a
vessel clearance in designated ports
before commencing harvest of halibut
and before unloading any halibut.
Although the requirements of §301.14
will diminish the benefits of relieving
the requirements of §676.16(d),
additional changes to the requirements
of §301.14 must be approved and
adopted by the International Pacific
Halibut Commission. Vessel clearances
required in § 301.14 do not apply to
vessels that do not harvest halibut.

Classification

The Assistant Administrator for
Fisheries, NOAA (AA), finds that the
requirement specified in §676.16(d) for
a vessel that has observer coverage and
that complies with daily fishing log
requirements does not benefit the
accuracy of catch monitoring and has an
unintended wasteful effect. Any delay
in removing that requirement could
result in unnecessary waste without
providing significant public benefit.
Accordingly, the AA finds good cause to
waive the requirement to provide prior
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notice and the opportunity for public
comment, pursuant to authority set forth
at 5 U.S.C. 553(b)(B), as such procedures
would be contrary to the public interest.
Similarly, because this interim final rule
exempts vessels that have observer
coverage and that comply with daily
fishing log regulations from the
requirements of §676.16(d), the AA
finds that this interim final rule relieves
a restriction and, as authorized by 5
U.S.C. 553(d)(1), may be made effective
upon filing at the Office of the Federal
Register.

This interim rule does not require the
collection of new information. The
collection of information necessary for
this interim rule has been approved by
the Office of Management and Budget
(OMB), OMB control number 0648—0272
(regarding IFQs for Pacific halibut and
sablefish), OMB control number 0648—
0280 (North Pacific Fisheries Research
Plan), and OMB control number 0648—
0213 (logbook family of forms).

This interim rule implements minor
revisions to the final rule implementing
the IFQ Program and is categorically
excluded from the requirement to
prepare an environmental assessment
(EA) in accordance with NAO 216-6.

This interim rule has been determined

to be not significant for purposes of E.O.
12866.

List of Subjects in 50 CFR Part 676
Fisheries, Reporting and
recordkeeping requirements.
Dated: August 24, 1995.
Gary Matlock,
Program Management Officer, National
Marine Fisheries Service.
For the reasons set out in the
preamble, 50 CFR part 676 is amended
as follows:

PART 676—LIMITED ACCESS
MANAGEMENT OF FEDERAL
FISHERIES IN AND OFF OF ALASKA

1. The authority citation for 50 CFR
part 676 continues to read as follows:

Authority: 16 U.S.C. 773 et seq. and 1801
et seq.

2.1n §676.16, paragraph (d) is revised
to read as follows:

§676.16 General prohibitions.

* * * *

(d) Except as provided at §676.17,
retain IFQ halibut or IFQ sablefish on a
vessel in excess of the total amount of
unharvested IFQ, applicable to the
vessel category and IFQ regulatory area
in which the vessel is deploying fixed
gear, and that is currently held by all
IFQ card holders aboard the vessel,
unless the vessel has an observer aboard
under §677.10 of this chapter and
maintains the applicable daily fishing
log under §301.15 of this title, §8§672.5,
and 675.5 of this chapter.

* * * * *

[FR Doc. 95-21569 Filed 8-25-95; 3:39 pm]
BILLING CODE 3510-22-D
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This section of the FEDERAL REGISTER
contains notices to the public of the proposed
issuance of rules and regulations. The
purpose of these notices is to give interested
persons an opportunity to participate in the
rule making prior to the adoption of the final
rules.

DEPARTMENT OF AGRICULTURE
Food Safety and Inspection Service

9 CFR Parts 308, 310, 318, 320, 325,
326, 327, and 381

[Docket No. 95—-039N]

Pathogen Reduction; Hazard Analysis
and Critical Control Point (HACCP)
Systems—Issue-Focused Public
Meetings on the Proposed Regulation

AGENCY: Food Safety and Inspection
Service, USDA.

ACTION: Meeting notice; closing of
comment period.

SUMMARY: The U.S. Department of
Agriculture is holding a series of issue-
focused public meetings on FSIS’
proposed rule, “Pathogen Reduction,
Hazard Analysis and Critical Control
Point (HACCP) Systems.” The purpose
of the meetings is to provide an
opportunity for interested persons to
directly discuss the key concerns that
were raised during the comment period
on the proposed rule, as well as the
Agency’s thinking about options under
consideration in response to those
concerns.

DATES: The issue-focused meetings will
be held September 13-15 and
September 27-29, 1995, from 9:00 a.m.
to 5:30 p.m.

The comment period for the proposed
rule, “‘Pathogen Reduction; Hazard
Analysis and Critical Control Point
(HACCP) Systems” (60 FR 6674,
February 3, 1995), which reopened
August 11, 1995 (60 FR 41029, August
11, 1995), will close on October 30,
1995.

ADDRESSES: The meetings will be held at
the U.S. Department of Agriculture,
Back of the South Building Cafeteria
(between the 2nd and 3rd wings), 14th
Street and Independence Avenue, SW,
in Washington, DC.

FOR FURTHER INFORMATION CONTACT: Mr.
Charles Danner, Director, Planning
Office, Policy Evaluation and Planning
Staff, FSIS, USDA, Room 6904, Franklin

Court, Washington, DC 20250, (202)
501-7138. Anyone wishing to attend
should contact Ms Lisa Parks at (202)
501-7138. Anyone wishing to obtain
copies of the brief issue papers on
agenda topics should contact Mr.
Andrew Moss at (202) 690-3774.
Anyone requiring a sign language
interpreter or other special
accommodations should make this
known to Ms. Parks. The proceedings
will be transcribed, and the transcripts
will be made a part of the rulemaking
record.

SUPPLEMENTARY INFORMATION: On August
23, 1995, USDA held a public scoping
session to discuss the agenda and format
for the series of issue-focused public
meetings being held September 13-15
and 27-29, 1995, on the proposed rule,
“Pathogen Reduction; Hazard Analysis
and Critical Control Point (HACCP)
Systems.”” Based on the discussion that
took place at the scoping session, the
following format will be observed for
the issue-focused meetings:

Format

* The issue-focused public meetings
will be held on September 13, 14, 15
and 27, 28, and 29 in the South Building
of the U.S. Department of Agriculture,
Washington, DC.

* The meetings are open to all
interested parties. No concurrent
sessions will be held.

* The meetings will be transcribed
and made part of the rulemaking record.
It is, therefore, unnecessary for oral
comments to be duplicatively submitted
in written form.

 Interested parties may also provide
written comments on issues addressed
in the meetings until October 30, 1995.

« Each meeting will focus on the
specific set of issues provided in the
agenda, below.

* Interested parties with common
concerns and positions on a particular
issue are encouraged to designate a
representative to speak for them on that
issue.

« Appropriate FSIS staff will attend
and participate in the meetings.

* The moderator of the issue-focused
public meetings will be Thomas J. Billy,
Associate Administrator, USDA Food
Safety and Inspection Service. The role
of the moderator will be to foster
substantive and focused discussion and
dialogue among attendees on agenda
items. The moderator will encourage an

open and balanced exchange of views
while ensuring that discussions stay
generally within announced time
frames, remain on the designated
subject, and avoid repetitious
statements previously provided.

« Based on meeting discussions, the
moderator will determine what
additional issues will be included on
the September 29 agenda.

« Brief issue papers on agenda topics
will be provided. See Information
Contact above.

« Several issues raised in the scoping
session, which did not fall within the
HACCP rulemaking, will be included for
discussion at the Secretary’s Food
Safety Forum in October.

Based on the discussion that took
place at the scoping session, the
following agenda has been adopted:

Agenda

September 13, 1995

Overview of HACCP Proposal
A. Near-Term Measures

¢ Role and rationale for sanitation
standard operating procedures (SOPs),
antimicrobial treatments, carcass
cooling requirements for red meat as a
transition to HACCP

B. HACCP Program
¢ A tool for process control by
industry

* A regulatory tool for FSIS and
States

* The role of performance standards

« Application to different segments of
industry

—slaughter

—processing, including canned, frozen,
and specialty foods

—small plants

« Relationship to farm-to-table food
safety strategy

C. Merging HACCP and Current System

« Refocus of inspection tasks

¢ Shift from command-and-control to
performance standards

D. Timing

* Agency implementation
¢ Industry adoption of HACCP
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FSIS Oversight of HACCP

A. Changing the Relationship Between
FSIS and Inspected Plants

B. FSIS Inspection Under HACCP

¢ Focus on industry’s process control
system and other systems such as
standard operating procedures (SOP’s)
for sanitation

» Focus on government safety
standards

C. Ensuring Compliance With HACCP
Requirements

« FSIS and plant accountability

« Enforcement

« Appeal process

* Public access to HACCP records

* Whistleblower protection for FSIS
and plant employees

Changing Role of Inspectors Under
HACCP

¢ Focus on industry process control
and other systems

« Changing inspection tasks related to
product and production to focus on
safety

« Inspection outside plants

e Training of inspectors for new roles

September 14

Regulatory Shift to Performance
Standards—‘‘Layering”

A. Eliminating Unnecessary and
Redundant Regulations and Prior
Approval Requirements to Increase
Industry’s Ability to Innovate to Improve
Food Safety

B. Specific Changes Needed for Bringing
FSIS Requirements Into Harmony With
HACCP

C. FSIS Role in Facilitating
Development of HACCP Plans

¢ Model plans
¢ Guidance
¢ Pilot demonstrations in small plants

September 15

Performance Standards and Microbial
Testing

A. Establishing Performance Standards

« Scientific and policy basis for
establishing targets

* Whether Salmonella is the
appropriate organism for some or all
species

e Whether other pathogens would be
preferable for some or all species

« Utility of targets for E. coli or other
non-pathogenic indicator organisms as a
means of controlling and reducing
pathogenic microorganisms

« Advantages and disadvantages of
targets based on the incidence of
detectable contamination (as proposed
by FSIS) vs. targets based on the number
of organisms present

* Need for pathogen reduction targets
for raw ground products in general, and
in plants that both slaughter animals
and produce ground product

B. Measuring Achievement

* Purpose of testing (verifying process
control adequate to achieve target
consistently over time vs. enforcement
of lot release criterion)

» Frequency of testing

* Who should test (the plant, FSIS,
third-party laboratories, or a
combination of the three); who should

pay
« Laboratory accreditation
September 27

Carcass Cooling Standards for Red
Meat and Poultry

A. Feasibility of Proposal

B. Alternatives, Including Performance
Standards

Antimicrobial Treatments in Slaughter
Plants

A. Should Antimicrobial Treatments be
Mandated

B. Alternatives

C. FSIS Role in Specifying Efficacy
Standards

D. FSIS Role in Approving Substances/
Processes

E. International Considerations

Sanitation Standard Operating
Procedures (SOP’s)

A. How SOP’s Relate to HACCP
B. Alternatives
C. Need for FSIS Sanitation Guidelines

D. Clarification of Acceptable Format,
Records

E. Implications of SOPs for FSIS
Inspectors in Daily Commencement of
Plant Operations

F. Enforcement
September 28

Specific Economic and Product
Considerations

A. General Economic Impact

B. Minimizing Economic Impact
Without Compromising Food Safety
Goals

C. Taking Account of Impacts on Small
Business
» Definition of small business

e Options to minimize impact and
assist small business

* Implementation schedule

D. Taking Account of Impacts on
Religious and Ethnic Slaughter and
Processing Practices

September 29
Remaining Issues and Review
A. International Considerations

* Export issues
¢ Import issues

B. Incentive-Based Alternatives, Such as
Marketing Claims on Labels

C. Animal Producer Considerations

D. Any Issues That Need Further
Discussion

E. Summary

Done at Washington, DC, on: August 28,
1995.
Michael R. Taylor,
Acting Under Secretary for Food Safety.
[FR Doc. 95-21671 Filed 8-29-95; 11:04 am]
BILLING CODE 3410-DM-P

DEPARTMENT OF ENERGY

10 CFR Parts 830 and 834

[Docket Nos. NE-RM-91-830 and EH-RM—
93-834]

RIN 1901-AA34 and 1901-AA38

Nuclear Safety Management and
Radiation Protection of the Public and
the Environment

AGENCY: Department of Energy.

ACTION: Notice of limited reopening of
comment periods.

SUMMARY: On December 9, 1991, the
Department of Energy (DOE) published
a Notice of Proposed Rulemaking to add
regulations establishing a body of rules
for DOE contractor and subcontractor
activities to ensure safe operation of
DOE’s nuclear facilities. On March 25,
1993, DOE published a Notice of
Proposed Rulemaking to add regulations
establishing standards for the protection
of the public and the environment
against radiation from DOE activities.
The purpose of this notice is to reopen
the comment periods in these two
rulemakings for 30 days in order to
solicit comments on options now being
considered in light of (1) public
comments received during the initial
comment periods, (2) comments
received from the Defense Nuclear
Facilities Safety Board (DNFSB), and (3)
comments raised in connection with
Departmental initiatives concerning the
management of the DOE complex. This
notice also announces the availability of
current draft language for these
regulations, as well as a draft discussion
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of the regulatory system under

development by DOE.

DATES: Written comments (11 copies) on

the issues presented in this notice must

be received by the Department on or

before October 2, 1995.

ADDRESSES: Part 830: Written comments

on Part 830 (11 copies) should be

addressed to PART 830, Mr. Orin

Pearson, U.S. Department of Energy,

Office of Environment, Safety and

Health, EH-10, Forrestal Building, 1000

Independence Avenue SW, Washington,

DC 20585.

Part 834: Written comments on Part 834
(11 copies) should be addressed to
PART 834, Mr. Andrew Wallo, U.S.
Department of Energy, Office of
Environment, Safety and Health, EH—
412, 1000 Independence Avenue SW,
Washington, DC 20585.

Public Reading Room: Copies of the
December 9, 1991 Notice of Proposed
Rulemaking, written comments received
on the December 9, 1991 Notice, and
current draft regulatory language for 10
CFR part 830 are contained in Docket
No. NE-RM-91-830. Copies of the
March 25, 1993 Notice of Proposed
Rulemaking, written comments received
on the March 25, 1993 Notice, and the
current draft regulatory language for 10
CFR part 834 are contained in Docket
No. EH-RM-93-834. These docket are
available for examination in DOE’s
Freedom of Information Reading Room,
1E-190, Forrestal Building, 1000
Independence Avenue SW, Washington,
DC 20585, (202) 586-6020, between 9
a.m. and 4 p.m., Monday through
Friday, except Federal holidays.

Internet: The draft regulatory language
for part 830 and for part 834, as well as
the draft discussion of the regulatory
system under development, is available
on the internet at ““gopher://
nattie.eh.doe:gov:2011/11/.Drafts”.

FOR FURTHER INFORMATION CONTACT:

Part 830: Mr. Richard Stark, U.S.
Department of Energy, Office of
Environment, Safety and Health, EH—
31, 19901 Germantown Road,
Germantown, Maryland 20874-1290,
(301) 903-4407.

Part 834: Mr. Andrew Wallo, or Mr.
Harold T. Peterson, Jr., U.S.
Department of Energy, Office of
Environment, Safety and Health, EH—
412, 1000 Independence Avenue SW,
Washington, DC 20585, (202) 586—
2409, fax (202) 586—-3915. Written
Comments: Ms. Andi Kasarsky, (202)
586-3012.

SUPPLEMENTARY INFORMATION:
Background

On December 9, 1991, the Department
published a Notice of Proposed

Rulemaking (56 FR 64316) to add a new
part (10 CFR part 830) to its regulations
establishing a body of rules for DOE
contractor and subcontractor activities
to ensure safe operation of DOE’s
nuclear facilities. The proposed rule
contained nine specific sections
covering (1) safety analysis reports, (2)
unreviewed safety questions, (3) quality
assurance requirements, (4) defect
identification, (5) conduct of operations,
(6) technical safety requirements, (7)
training, (8) maintenance, and (9)
operational occurrences, as well as
general provisions for the application of
these rules. A public hearing was held
on February 25, 1992 in Germantown,
Maryland and the 60-day comment
period closed on March 25, 1992. A
final rule on the quality assurance
requirements and the general provisions
for their application was published in
the Federal Register on April 5, 1994
(59 FR 15843). The rulemaking remains
open with respect to all areas other than
the quality assurance requirements.

On March 25, 1993, the Department of
Energy (DOE) published a Notice of
Proposed Rulemaking (58 FR 16268) to
add a new part (10 CFR Part 834) to its
regulations establishing standards for
the protection of the public and
environment against radiation. The
requirements would be applicable to the
control of radiation exposures to the
public and to the environment from
normal operations under the control of
DOE and DOE contractor personnel. The
March 25, 1993 Notice described the
four basic elements of the radiation
protection system it proposed to
implement for protection of the public
and environment:

(1) Establish dose limits for exposure
of members of the public to radiation
and implementation of the Department’s
‘“as low as is reasonably achievable”
(ALARA) policy;

(2) Manage radioactive materials in
liquid waste discharges, in soil
columns, and in selected solid waste
containing radioactive materials,
including a ground water protection
program for each DOE site;

(3) Establish requirements for
decontamination, survey and release of
buildings, land, equipment, and
personal property containing residual
radioactive material and the
management, storage and disposal of
wastes generated by these activities; and

(4) Establish an Environmental
Radiation Protection Program (ERPP)
and plan (including an effluent
monitoring and environmental
surveillance program) to set forth the
programs, plans, and other processes to
protect the public from exposures to
radiation.

A public hearing was held on May 13,
1993 in Germantown, Maryland and the
60-day comment period closed on June
22, 1993. The rulemaking remains open
with respect to all areas.

The Department has considered (1)
public comments received during the
initial comment periods on part 830 and
on Part 834, (2) comments received from
the Defense Nuclear Facilities Safety
Board (DNFSB), and (3) comments
raised in connection with Departmental
initiatives concerning the management
of the DOE complex. As a result of this
consideration, the Department has
refined its views concerning the
objectives and operation of the
regulatory system which will include
part 830 and part 834.

In general, the public comments
received during the initial comment
period relate to the details of the
proposed rules and the scope of their
coverage. They also raise questions
concerning (1) the transition from the
requirements in existing DOE Orders,
(2) implementation of the rules, and (3)
compliance with the rules.

The DNFSB has commented on
numerous occasions on the relationship
between the proposed rules and the
establishment of a standards-based
safety program at the Department. For
example, in Recommendation 94-5 the
DNFSB called for the Department to
integrate its development of safety rules,
orders, and other requirements into an
integrated safety management program
and, in particular, expressed its concern
that the process of converting DOE
Orders to rules not be used as an
occasion to (1) unduly relax or eliminate
important nuclear safety requirements
in Orders, (2) relegate good nuclear
safety practices extant in existing Orders
to optional status, or (3) forego or delay
current efforts to bring safety practices
into compliance with mutually-agreed
implementation plans that respond to
recommendations of the Board.

In 1993, Vice President Gore
established the National Performance
Review to evaluate the operation of the
Federal Government and make
recommendations on how to reduce the
cost and increase the efficiency of
government. In its report on improving
regulatory systems, the National
Performance Review made several
recommendations on achieving
regulations that are effective, consistent,
sensible, and understandable. In
general, these recommendations
encourage innovation, cooperation,
public involvement and the use of
existing commercial standards, while
discouraging ‘““command and control”
approaches.
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In addition to the National
Performance Review, there have been
several initiatives concerning
management of the DOE complex. For
example, the Galvin Commission
examined alternative futures for the
national laboratories. In general, the
Galvin Commission found that the
Department currently micromanages the
laboratories and recommended that the
laboratories be run as a corporation to
the extent practicable. In the alternative,
the Commission recommended changes
to the current system, including (1)
replacement of compliance-based
directives with simple, well-defined
performance measures, (2) elimination
of approval by the Department of the
laboratories’ internal procedures, and
(3) operation of the laboratories
according to industry-wide regulatory
standards.

In response to the National
Performance Review and initiatives
concerning the management of the DOE
complex, the Department has conducted
an extensive review of the system of
safety standards for its nuclear facilities,
including the proposed rules in part 830
and part 834, to determine the extent to
which this system (1) emphasizes
performance and (2) empowers those
most affected by the system to play a
major role in deciding how an adequate
level of performance is achieved. In
conjunction with this review, the
Department has undertaken several
specific actions, including (1) the
Directives Reduction Initiative and (2)
the development of the ““necessary and
sufficient” process.

As part of the Directives Reduction
Initiative, the Department is reviewing
existing DOE Orders to decide which of
the provisions therein should be
retained as requirements or as guidance
concerning acceptable implementation
methods. The Department also is
considering the extent to which
requirements should be modified to
provide clear performance standards.
The Department intends to issue revised
DOE Orders to set forth those nuclear
safety requirements that it decides to
retain, except for those requirements
that are contained in DOE rules already
issued or proposed. The Directives
Reduction Initiative has generated
comments on the proposed rules
because many of the provisions in the
existing Orders cover the same subject
matter as the proposed rules.

The Department is developing the
“necessary and sufficient” process to
permit the Department, its contractors,
and other interested parties to work as
partners in determining the
requirements, standards, and
implementing actions that, taken

together, will ensure an adequate level
of protection for a particular facility or
activity, taking into account the hazards
associated with that facility or activity
and other relevant factors. The
necessary and sufficient process is
intended to move away from the “one
size fits all”” approach towards a tailored
approach that recognizes the differences
among the diverse DOE facilities that
can range from an accelerator to a
research reactor to a weapons
dismantlement plant to a clean-up site.
When fully developed, the necessary
and sufficient process will provide a
better way of ensuring adequate
protection by assessing the work to be
performed, analyzing the hazards
involved, and then determining the
requirements and implementing
procedures, programs, plans and other
actions that are ““necessary and
sufficient’” to address those hazards.
The development of the necessary and
sufficient process has generated
comments concerning the intended
relationship between the operation of
that process and the proposed rules.

Request for Comments

The Department is issuing this notice
to solicit comments from the public on
issues raised by the comments and
options under consideration to respond
to these comments. In connection with
the reopening of the comment periods,
the Department is making available to
the public draft regulatory language for
part 830 and for part 834 currently
under consideration. The Department
also is making available a draft
discussion of the regulatory system
which will result from the Department’s
current rulemaking activities. These
draft documents do not represent a final
position of the Department, but are
being made available to assist in the
formulation of comments.

In particular, comments are solicited
on the following topics.

Part 830

1. Detailed requirements versus
performance objectives. Much of the
discussion concerning the proposed Part
830 rules has focused on whether the
proposed rules should be revised to
contain more of the detailed
requirements in the existing Orders or
whether some of the proposed rules are
too detailed and should be revised to
focus on performance objectives. Those
comments that favor more detailed
requirements should specify the
requirements to be added and the
reasons why a particular requirement
should be imposed uniformly
throughout the DOE complex. Likewise,
those comments that favor requirements

more in the form of performance
objectives should describe such
objectives in sufficient detail to permit
an evaluation of the extent to which
they are sufficient to ensure adequate
protection of workers, the public, and
the environment.

2. Exclusion of below hazard category
3 facilities. Many comments related to
whether the nuclear safety management
requirements of part 830 should cover
all nuclear facilities, especially those
below hazard category 3. The
Department is considering an option
that would respond to these comments
by excluding nuclear facilities below
hazard category 3 from the scope of part
830. Comments also might consider the
extent to which specific requirements in
part 830 are needed for hazard category
2 or 3 facilities. It should be noted that
the exclusion of certain facilities from
the requirements of part 830 is not
intended to affect their coverage by the
radiation protection requirements of 10
CFR part 834 and 10 CFR part 835,
Occupational Radiation Protection.
These requirements would assure that
workers, members of the public, and the
environment are adequately protected
from the harmful effects of radiation.

In commenting on this option,
consideration should be given to
whether the hazard categories in DOE
Standard 1082-92 should be
incorporated as definitions in part 830
and, in particular, whether the
description of hazard category 3 in DOE
Standard 1082-92 is more appropriate
than the description of hazard category
3 in the Notice of Proposed Rulemaking.
In considering the use of the definitions
in DOE Standard 1082-92, attention
should be given to the potential effect
on the portion of the definition of
nonreactor nuclear facility that includes
activities or operations relating to the
design, manufacture, or assembly of
items for use with radioactive materials
and/or fissionable materials in such
form or quantity that a nuclear hazard
potentially exists. This portion of the
definition of nonreactor nuclear facility
covers activities where no nuclear
material is present (such as activities at
facilities that prepare the nonnuclear
components of nuclear weapons or that
assemble or manufacture safety related
equipment for nuclear facilities), but
which could affect activities in facilities
where nuclear material is present.

3. Transportation. Some comments on
the scope of part 830 relate to the
coverage of transportation in light of the
exclusion of transportation activities
from the definition of nonreactor
nuclear facilities. This exclusion is
intended to avoid regulatory duplication
since most transportation of radioactive
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materials occurs off site where it is
typically governed and regulated by
agencies other than the Department.
DOE is considering responding to the
comments by (1) deleting the exclusion
of transportation activities from the
definition of nonreactor nuclear
facilities and (2) excluding from the
scope of part 830 those transportation
activities governed and regulated by
either the U.S. Department of
Transportation, the national security
provisions of 49 CFR 173.7(b), or the
U.S. Nuclear Regulatory Commission.

4. Weapons program. Some comments
requested clarification of the exclusion
of activities relating to the prevention of
accidental or unauthorized detonations
of nuclear weapons. This exclusion is
drafted narrowly to cover only those
activities whose purpose is to prevent
nuclear detonations (that is, where the
component parts of a nuclear weapon
have been assembled in a manner such
that a nuclear detonation could take
place). The basis for this exclusion is
the paramount importance of preventing
accidental or unauthorized nuclear
detonations and ensuring that the
regulatory requirements in part 830 do
not come into conflict with activities
necessary to prevent any such
detonation. These exclusions do not
relieve the person responsible for a DOE
nuclear facility from complying with
regulatory requirements to the extent
they do not interfere with the conduct
of activities undertaken to prevent a
nuclear detonation. The Department is
considering an option to incorporate
this clarification explicitly in the
regulatory language. Comments on this
issue also should consider an option
under which the exclusion would be
eliminated, but which would make clear
safe management requirements must be
tailored to take into account the
paramount importance of preventing
accidental or unauthorized detonations.

5. Offsite coverage. Some comments
relate to the coverage of activities that
do not occur at a DOE nuclear facility.
For example, many training,
maintenance, and quality assurance
activities are conduct outside the
facility to which they relate. The
Department is considering responding
to these comments with an option that
would expand the scope of part 830 to
cover conduct that could affect the safe
management of nuclear facilities
without any limitation that such
conduct must occur at nuclear facilities.

6. Coverage of DOE employees and
DOE operated facilities. Some
comments question why the scope of
part 830 does not extend to DOE
employees and to facilities operated by
the Department (and not by a

contractor). The Department is
considering responding to these
comments with an option that would
modify the scope of part 830 to cover
DOE employees and DOE operated
facilities in the same manner as part
835.

7. Coverage of nonradioactive
hazards. Some comments have
questioned the extent to which the
proposed rules relate to chemical or
other nonradioactive hazards. These
comments point out that some of these
hazards have the ability to (1) cause or
exacerbate accidents involving the
release of radioactive material, (2)
reduce the level of nuclear safety and/
or (3) have a significant affect on the
hazard level of the facility. DOE is
considering options under which the
rules would address (1) only radioactive
hazards at a nuclear facility, (2) only
radioactive hazards and those hazards
which could cause or exacerbate an
accident involving radioactivity or
reduce the level of nuclear safety, or (3)
all hazards which could present a
substantial safety hazard at a nuclear
facility. Comments on this issue should
indicate what changes, if any, might be
needed to the proposed rules to
accommodate the option favored by a
comment.

8. Applicability to non-nuclear
facilities. Some comments have
suggested that the scope of the proposed
safety management rules in part 830 be
extended to non-nuclear facilities.
These comments point out that many
DOE sites have nuclear and non-nuclear
facilities and that many of the rules
(e.g., training) could be applicable to
both nuclear and non-nuclear facilities
and thus result in integrated and
coordinated site-wide safety
management programs that would be
more efficient and effective. The
Department is considering responding
to these comments with an option to
make the language in some of the rules
in part 830 more general and applicable
to non-nuclear, as well as nuclear
facilities. This option would not expand
the scope of part 830 beyond DOE
nuclear facilities or subject non-nuclear
facilities to the procedural and
enforcement requirements delineated in
part 820. This option would permit the
Department, however, to impose
contractually the relevant requirements
in part 830 on non-nuclear facilities and
thus result in a more uniform and
coordinated safety program for a site.

9. Implementation plans.
Implementation plans were the subject
of many comments. These comments
related to (1) the timing of their
submission and effectiveness, (2) the
possibility of integrating the plans for a

facility or site, (3) the relationship to the
necessary and sufficient process under
development, (4) the relationship to
Standards/Requirements ldentification
Documents (SRIDs) and Order
compliance activities, and (5) the
relationship to the authorization basis.
In response to these comments, the
Department is considering options to
clarify the role of implementation plans
and to make them a more effective tool
for cooperation between the Department
and its contractors.

10. Compliance. Some comments
concerned the manner in which the
Department would evaluate compliance
with the regulatory requirements in part
830. The Department is considering
options to make clear that compliance
with regulatory requirements will be
evaluated in terms of (1) a hazard
analysis of the work to be performed, (2)
the identification of standards and other
actions appropriate for the hazards in a
particular workplace, (3) the application
of those standards and actions to the
workplace, and (4) the obligation for
ongoing self-assessment.

Part 834

1. Detailed requirements versus
performance objectives. Some
comments suggested the proposed rules
should be revised to contain more
detailed requirements, while other
comments indicated the proposed rules
are too detailed and should be revised
to focus on performance objectives. In
general, the Department believes it has
balanced these concerns to ensure that
the requirements established in the rule
include those that are necessary to
ensure protection of the public and
environment from hazards associated
with radioactive material and are
sufficiently flexible to afford cost
effective implementation. In particular,
the Department’s application of the “‘as
low as reasonably achievable” (ALARA)
process to permit individual operations
to select site specific goals and
appropriate means of achieving them in
a manner that considers social,
technical, economic, practical and
public policy considerations along with
dose reduction provides flexibility to
address site specific factors and avoids
the “one size fits all”” concept. The
adoption of specific dose limits below
which the ALARA process operates
provides added assurance that the rules
are protective.

Those comments that favor the
addition of more detailed requirements
should specify the requirements to be
added and the reasons why a particular
requirement should be imposed
uniformly throughout the DOE complex.
Likewise, those comments that favor
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requirements more in the form of
performance objectives should describe
such objectives in sufficient detail to
permit an evaluation of the extent to
which they are sufficient to ensure
adequate protection of workers, the
public, and the environment.

2. Organization of the draft final rule.
In response to public comments, the
Department is considering revising the
structure of the rule to make the
presentation easier to follow. The
Department also is considering whether
definitions should be added, revised or
deleted for consistency and to eliminate
ambiguity.

3. Demonstrating compliance with
dose limits. The primary dose limit of
100 mrem is based on all sources of
radiation. To demonstrate compliance
with dose limits, the rule requires
evaluations of doses to members of the
public who live in or occupy an area
most likely to receive the highest doses.
It also requires consideration of the
likely exposure pathways through air,
water, food, and surfaces of property
and the location of those sources. Doses
from radiation sources other than those
from DOE activities must also be
evaluated. DOE is considering
modifying the proposed rule to require
evaluation of doses from non-DOE
activities only when: (1) The dose from
DOE activities exceeds 30 mrem in a
year, and, (2) the dose from the non-
DOE activities also exceeds 30 mrem in
a year to the same individuals. This
allocation of the primary dose limit to
different sources of radiation exposure
is consistent with national and
international guidelines and is a
practical approach which ensures that
the primary dose limit will likely not be
exceeded.

4. Doses from accidental releases of
radioactive materials. Some
commenters were concerned with the
application of the part 834 dose limits
to accidents. The Department is
considering deleting 8§ 834.9 of the
proposed rule which resulted in
confusion. The proposed rule was
unclear as to whether and when these
doses were subject to the dose limits.
The Department is considering
clarifying the applicability of the dose
limits by adding § 834.1(b) stating “The
public dose limits in this rule are
intended to apply to doses to members
of the general public from routine
operations and operational occurrences.
The dose limits are not intended to be
safety design criteria or guides for
mitigating the consequences of
accidents.” DOE would continue to
require that doses from accidents be
evaluated and reported.

5. Requirements applicable to liquid
sources of radioactive materials—liquid
discharges. The Department is
considering an option to clarify that
stormwater runoff and purge water
containing residual radioactive material
are considered to be liquid waste
streams. Moreover, to reduce dual
regulation, the Department is
considering an option to allow DOE
activities operated in accord with a
National or State Pollution Discharge
Elimination System permit to be exempt
from selected requirements.

6. Discharges of liquid waste to
aquifers and phaseout of soil columns.
The proposed rule provided for
discontinuance of existing soil columns
and the prohibition or increased
discharges to soil columns. The
Department is considering an option
that would provide for exceptions
where the discharges to the soil
columns are treated by the Best
Available Technology (BAT) and would
result in less risk to the public and the
environment than any other practicable
alternative waste management practice.
This process would allow case-by-case
exceptions, include requirements to
ensure the National Primary Drinking
Water regulations are not exceeded, and
require monitoring of actual
concentrations in the soil column and
aquifers.

7. Discharges to sanitary sewerage.
The Department is considering an
option to make its requirements for
discharges to sanitary sewerage more
consistent with the NRC requirements
on discharges of radioactive materials
from NRC-licensed facilities in
§20.2003 of 10 CFR part 20. This option
would limit the released material to
dissolved or dispersible biologic
materials.

8. Radiation protection of aquatic
organisms. As proposed, part 834
contained requirements for the
protection of aquatic organisms. Some
commenters were concerned about
implementation of the 1 rad per day
aquatic limit. There was concern with
the difficulty and cost associated with
adequately defining dose to organisms
in an exposed population. DOE is
considering establishing a screening
criterion to simplify the demonstration
of compliance. If it can be shown that
the estimated dose to a representative
individual of an exposed population is
less that 0.1 rad per day, then
compliance with the primary aquatic
limit may be assumed; otherwise more
detailed analyses are needed. The
Department is seeking comments on the
use of this screening criterion.

9. Appended Guides. The Department
is considering omitting the tables of

Derived Concentration Guides (DCGSs)
appended to the proposed rule as
Appendix A in order to permit periodic
revision of the information found in the
appendix. This option would require
that DCG values and other factors be
taken from DOE-approved references or
calculated by DOE-approved methods.
The Department urges interested
members of the public to comment on
the important issues discussed above.
Issued in Washington, DC, on August 28,
1995.
Peter N. Brush,

Principal Deputy Assistant Secretary,
Environment, Safety and Health.

[FR Doc. 95-21648 Filed 8-30-95; 8:45 am]
BILLING CODE 6450-01-P

FEDERAL RESERVE SYSTEM

12 CFR Part 268
[Docket No. R—0894]

Rules Regarding Equal Opportunity

AGENCY: Board of Governors of the
Federal Reserve System.
ACTION: Notice of proposed rulemaking.

SUMMARY: The Board of Governors of the
Federal Reserve System (the Board) is
seeking public comment on a proposed
amendment to its Rules Regarding Equal
Opportunity which corrects an
ambiguity in the provision regarding
access to the investigative file. The
Rules set out the complaint processing
procedures governing complaints by
Board employees and applicants for
employment alleging discrimination in
employment, and related matters.
DATES: Comments must be submitted on
or before October 2, 1995.

ADDRESSES: Comments should refer to
Docket No. R—-0984, and may be mailed
to William W. Wiles, Board of
Governors of the Federal Reserve
System, 20th Street and Constitution
Avenue, NW., Washington, DC 20551.
Comments also may be delivered to
Room B-2222 of the Eccles Building,
between 8:45 a.m. and 5:15 p.m.
weekdays, or to the guard station in the
Eccles Building courtyard on 20th
Street, NW (between Constitution
Avenue and C Street) at any time.
Comments may be inspected in Room
MP-500 of the Martin Building between
9:00 a.m. and 5:00 p.m., except as
provided in 8 261.8 of the Board’s Rules
Regarding Availability of Information,
12 CFR 261.8.

FOR FURTHER INFORMATION CONTACT:

J. Mills Williams, Senior Attorney (202/
452-3701), or Stephen L. Siciliano,
Special Assistant to the General Counsel
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for Administrative Law (202/452—-3920),
Legal Division, Board of Governors of
the Federal Reserve System, 20th Street
and Constitution Avenue, NW.,
Washington, DC 20551. For users of
Telecommunication Device for the Deaf
(TDD) only, contact Dorothea Thompson
(202/452-3544).

SUPPLEMENTARY INFORMATION: The
Board'’s current Rules Regarding Equal
Opportunity (12 CFR part 286) provide
that a person who files an
administrative complaint of
discrimination under the Rules must be
given a copy of the investigative file
relative to the complaint within 180
days after the filing of the complaint
with the Board, unless the time is
otherwise extended. 12 CFR 268.207(f).
The Rules further provide that the
“Board may unilaterally extend the time
period * * * where it must sanitize a
complaint file that may contain
confidential information of the Board
under 12 CFR part 261, or other
privileged information of the Board

* * % 12 CFR 268.207(e). The
corresponding language in the federal
sector complaint processing regulation
of the Equal Employment Opportunity
Commission (Commission) provides
that an ““agency may unilaterally extend
the time period * * * where it must
sanitize a complaint file that may
contain information classified pursuant
to Executive Order 12356, or successor
orders, as secret in the interest of
national defense or foreign policy

* * *7 29 CFR 1614.108(e).

The Board’s Rules require that, at the
completion of an investigation, the
investigative file be made available to
each complainant. 12 CFR 268.207(f). It
has come to the Board’s attention that in
certain cases confidential supervisory
information, as defined in 12 CFR
261.2(b), or other confidential
information may be relevant to a
complaint filed under the Rules. It was
the Board’s intention to provide that
confidential information of the Board
that is relevant to the complaint be
included in the investigative file made
available to the complainant and to the
complainant’s personal representative.

The Board recognizes that the
language in its current regulations with
respect to an extension of time when
necessary to sanitize a complaint file of
confidential information could be
interpreted as preventing such
information from being included in
such a file where relevant to a specific
complaint. Accordingly, the Board
believes this current provision in the
Rules should be amended to make clear
that, where relevant, confidential
information of the Board may be

included in a complaint file.
Specifically, § 268.207(e) of the Rules
would be amended to provide that the
time period for completing an
investigation may be unilaterally
extended by the Board only where
classified national security information
must be sanitized. The proposed
amendment would conform this
provision of the Rules to the
corresponding provision in the
complaint processing regulation of the
Commission.

In addition, a new paragraph
(8 268.207(e)(2)) would be added to
§268.207(e) of the Board’s Rules that
would expressly authorize the
placement by the investigator, the EEG
Programs Director, or another
appropriate officer of the Board of
relevant confidential information in the
investigative file that is provided to a
complainant and to his or her personal
representative.

The new paragraph would also
contain a provision making clear that
those who have access to an
investigative file, such as the
complainant and the complainant’s
representative, containing any
confidential information are subject to
all applicable restrictions in existing
law governing the disclosure of such
information, in particular, the Board’s
Rules Regarding Availability of
Information (12 CFR Part 261) and,
where applicable, the Privacy Act. This
means that confidential information in
an investigatory file may be disclosed
further only to the extent permitted by
such restrictions.

The Board notes, in this regard, that
its restrictions on unauthorized
disclosure of confidential information
by persons in possession of such
information bind all such persons, not
merely those who are employees of the
Board. 12 CFR 261.8(c), 261.13(e),
261.14.

The Board’s Rules Regarding
Availability of Information (12 CFR 261
subpart C) provide a mechanism by
which a person having confidential
information of the Board may request
permission to disclose further such
information, however. Accordingly,
application must be made to the Board’s
General Counsel under 12 CFR 261.13
for approval of further production or
disclosure by a complainant or personal
representative of confidential
information.

Moreover, under the proposed
amendment, it would be explicit that
certain information that is not
confidential supervisory information
but nevertheless may be included in an
investigative file may be subject to the
Privacy Act or to Executive Order

12356. Such information also may not
be disclosed to or by the complainant
unless disclosure is authorized
consistent with the requirements and/or
prohibitions of Executive Order 12356
or of the Privacy Act (5 U.S.C. 552a).1

Although these revisions to the
Board’s Rules Regarding Equal
Opportunity may be viewed as an
interpretative rule with regard to the
rights of complainants and the duties of
complainants and their personal
representatives, the revisions clarify that
confidential information regarding the
affairs of nonparties may be made
available to a complainant, and to his or
her personal representative, in
appropriate cases. Accordingly, since
the interests of nonparties may be
affected, the Board deems it appropriate
to treat this revision as a substantive
rule and to solicit public comment.

List of Subjects in 12 CFR Part 268

Administrative practice and
procedure, Aged, Civil rights, Equal
employment opportunity, Federal
buildings and facilities, Federal Reserve
System, Government employees,
Individuals with disabilities, Religious
discrimination, Sex discrimination,
Wages.

For the reasons set forth in the
preamble, the Board proposes to amend
12 CFR part 268 as set forth below:

PART 268—RULES REGARDING
EQUAL OPPORTUNITY

1. The authority citation for part 268
continues to read as follows:

Authority: 12 U.S.C. 244 and 248 (i), (k)
and ().

2. In §268.207, paragraph (e) is
revised to read as follows:

§268.207 Investigation of complaints.
* * * * *

(e)(1) The Board shall complete its
investigation within 180 days of the
date of the filing of an individual
complaint or within the time period
contained in the determination of the
Commission on review of a dismissal
pursuant to § 268.206 of this part. By
written agreement within those time
periods, the complainant and the Board
may voluntarily extend the time period
for not more than an additional 90 days.
The Board may unilaterally extend the

1Information subject to the Privacy Act may
thereafter be disclosed when necessary in
accordance with the routine use provision 12 CFR
a.10(b)(3). See Board System of Records, BGFRS-5,
Federal Reserve Regulatory Service 1 8-338. A
federal criminal statute regarding the unauthorized
conversion of Board property may restrict
disclosure of confidential Board information in
certain cases unless authorization has been
specifically given. 18 U.S.C. 641.
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time period or any period of extension
for not more than 30 days where it must
sanitize an investigative file that may
contain information classified pursuant
to Executive Order No. 12356, or
successor orders, as secret in the interest
of national defense or foreign policy,
provided the Board notifies the
complainant of the extension.

(2) Confidential supervisory
information, as defined in 12 CFR
261.2(b), and other confidential
information of the Board may be
included in the investigative file by the
investigator, the EEG Programs Director,
or another appropriate officer of the
Board, where such information is
relevant to the complaint. Neither the
complainant nor the complainant’s
personal representative may make
further disclosure of such information,
however, except in compliance with the
Board’s Rules Regarding Availability of
Information, 12 CFR part 261, and
where applicable, the Board’s Rules
Regarding Access to and Review of
Personal Information in Systems of
Records, 12 CFR part 261a.

* * * * *

By order of the Board of Governors of the
Federal Reserve System, August 25, 1995.
Jennifer J. Johnson,

Deputy Secretary of the Board.
[FR Doc. 95-21616 Filed 8-30-95; 8:45 am]
BILLING CODE 6210-01-P

DEPARTMENT OF TRANSPORTATION
Federal Aviation Administration

14 CFR Part 71

[Airspace Docket No. 95-ACE-4]
Proposed Amendment to Class E
Airspace; Fairmont, NE

AGENCY: Federal Aviation
Administration (FAA), DOT.

ACTION: Notice of proposed rulemaking.

SUMMARY: This notice proposes to
amend the Class E airspace area at
Fairmont, NE to accommodate a new
standard instrument approach
procedure (SIAP) at Fairmont State
Airfield, Fairmont, NE. The recent
discovery of a new tower south of the
airport has raised the minimums on the
NDB Runway 35 SIAP at Fairmont State
Airfield. This proposed standard
instrument approach procedure (SIAP)
to Runway 17 at Fairmont State Airfield,
utilizing the Beklof NDB will provide
lower minimums for aircraft executing a
SIAP at Fairmont, NE.

DATES: Comments must be received on
or before October 1, 1995.

ADDRESSES: Send comments on the
proposal in triplicate to: Manager, Air
Traffic Operations Branch, ACE-530,
Federal Aviation Administration,
Docket No. 95—-ACE—4, 601 East 12th
Street, Kansas City, MO 64106.

The official docket may be examined
in the Office of the Assistant Chief
Counsel for the Central Region at the
same address between 9:00 a.m. and
3:00 p.m., Monday through Friday,
except Federal holidays.

An informal docket may also be
examined during normal business hours
in the office of the Manager, Air Traffic
Operations Branch, Air Traffic Division,
at the address listed above.

FOR FURTHER INFORMATION CONTACT:
Kathy Randolph, Air Traffic Division,
Air Traffic Operations Branch, ACE—
530c, Federal Aviation Administration,
601 East 12th Street, Kansas City,
Missouri 64106; telephone: (816) 426—
3408.

SUPPLEMENTARY INFORMATION:
Comments Invited

Interested parties are invited to
participate in the proposed rulemaking
by submitting such written data, views,
or arguments as they may desire.
Comments that provide the factual basis
supporting the views and suggestions
presented are particularly helpful in
developing reasoned regulatory
decisions on the proposal. Comments
are specifically invited on the overall
regulatory, economic, environmental,
and energy-related aspects of the
proposal. Communications should
identify the airspace docket number and
be submitted in triplicate to the address
listed above. Commenters wishing the
FAA to acknowledge receipt of their
comments on this notice must submit
with those comments a self-addressed,
stamped postcard on which the
following statement is made:
““Comments to Docket No. 95—-ACE-4.”
The postcard will be date/time stamped
and returned to the commenter. All
communications received on or before
the closing date for comments will be
considered before taking action on the
proposed rule. The proposal contained
in this notice may be changed in light
of comments received. All comments
submitted will be available for
examination in the Rules Docket both
before and after the closing date for
comments. A report summarizing each
substantive public contact with FAA
personnel concerned with this
rulemaking will be filed in the docket.

Availability of NPRMs

Any person may obtain a copy of this
Notice of Proposed Rulemaking (NPRM)

by submitting a request to the Federal
Aviation Administration, Office of
Public Affairs, Attention: Public Inquiry
Center, APA-230, 800 Independence
Avenue, SW., Washington, DC 20591, or
by calling (202) 267-3484.
Communications must identify the
notice number of this NPRM. Persons
interested in being placed on a mailing
list for future NPRMs should also
request a copy of Advisory Circular No.
11-2A, which describes the application
procedures.

The Proposal

The FAA is considering an
amendment to part 71 of the Federal
Aviation Regulations (14 CFR part 71) to
provide additional controlled airspace
for a new Instrument Flight Rules (IFR)
procedure at the Fairmont State
Airfield. The additional airspace would
segregate aircraft operating under VFR
conditions from aircraft operating under
IFR procedures. The area would be
depicted on appropriate aeronautical
charts thereby enabling pilots to
circumnavigate the area or otherwise
comply with IFR procedures. Class E
airspace designations for airspace areas
extending upward from 700 feet or more
above the surface of the earth are
published in paragraph 6005 of FAA
Order 7400.9B, dated July 18, 1994, and
effective September 16, 1994, which is
incorporated by reference in 14 CFR
71.1. The Class E airspace designation
listed in this document would be
published subsequently in the Order.

The FAA has determined that this
proposed regulation only involves an
established body of technical
regulations for which frequent and
routine amendments are necessary to
keep them operationally current.
Therefore, this proposed regulation—(1)
is not a ““significant regulatory action”
under Executive Order 12866; (2) is not
a “significant rule” under DOT
Regulatory Policies and procedures (44
FR 11034, February 26, 1979); and (3)
does not warrant preparation of a
Regulatory Evaluation as the anticipated
impact is so minimal. Since this is a
routine matter that will only affect air
traffic procedures and air navigation, it
is certified that this proposed rule will
not have a significant economic impact
on a substantial number of small entities
under the criteria of the Regulatory
Flexibility Act.

List of Subjects in 14 CFR Part 71
Airspace, Incorporation by reference,

Navigation (air).

The Proposed Amendment

Accordingly, pursuant to the
authority delegated to me, the Federal
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Administration proposes to amend part
71 of the Federal Aviation Regulations
(14 CFR part 71) as follows:

PART 71—[AMENDED]

1. The authority citation for part 71
continues to read as follows:

Authority. 49 U.S.C. 106(g), 40103, 40113,
40120; E.O. 10854, 24 FR 9565, 3 CFR, 1959—
1963 Comp., p. 389; 14 CFR 11.69.

§71.1 [Amended]

2. The incorporation by reference in
14 CFR 71.1 of Federal Aviation
Administration Order 7400.9B, Airspace
Designations and Reporting Points,
dated July 18, 1994, and effective
September 16, 1994, is amended as
follows:

Paragraph 6005 Class E airspace areas
extending from 700 feet or more above
the surface of the earth.

* * * * *

ACE NE E5 Fairmont, NE [Revised]

Fairmont State Airfield, NE.

(Lat. 40°35'09" N, long. 97°34'23" W)
Beklof NDB

(Lat. 40°35'24" N, long. 97°34'05" W)

That airspace extending upward form 700
feet above the surface within a 6.8-mile
radius of the Fairmont State Airfield and
within 2.6 miles each side of the 189° bearing
of the Beklof NDB extending from the 6.8-
mile radius to 7 miles southeast of the
airport.
* * * * *

Issued in Kansas City, MO, on August 4,
1995.

Herman J. Lyons,

Manager, Air Traffic Division, Central Region.
[FR Doc. 95-21681 Filed 8-30-95; 8:45 am]
BILLING CODE 4910-13-M

EQUAL EMPLOYMENT OPPORTUNITY
COMMISSION

29 CFR Ch. XIV

Older Workers Benefit Protection Act
of 1990 (OWBPA)

AGENCY: Equal Employment
Opportunity Commission (EEOC).
ACTION: Notice of Intent to form a
Negotiated Rulemaking Advisory
Committee to Develop a Proposed Rule:
Request for representation.

SUMMARY: EEOC announces its intent to
establish an OWBPA Negotiated
Rulemaking Advisory Committee (‘‘the
Committee”) under the Negotiated
Rulemaking Act (NRA), the Federal
Advisory Committee Act (FACA), and
section 9 of the Age Discrimination in
Employment Act of 1967, as amended
(ADEA), 29 U.S.C. 628, to negotiate
issues associated with the development

of a Notice of Proposed Rulemaking
(NPRM) on Title Il of OWBPA. The
Committee will include representatives
of the parties interested in, or affected
by, the outcome of the proposed rule.
EEOC requests that interested parties
submit their requests for membership on
the Committee.

DATES: EEOC must receive written
requests for membership by October 2,
1995.

ADDRESSES: All written requests for
Committee membership, and any
comments on the rulemaking process,
should be sent to: Executive Secretariat,
EEOC, 1801 L Street, NW., Washington,
DC 20507.

FOR FURTHER INFORMATION CONTACT:
Joseph N. Cleary, Director, ADEA
Division, Office of Legal Counsel, EEOC,
1801 L Street, NW., Washington, DC
20507 (202) 663—4690.

SUPPLEMENTARY INFORMATION:

l. Background

Congress amended the ADEA in 1990
to clarify the prohibitions against
discrimination on the basis of age. In
Title | of OWBPA, Congress addressed
discrimination in employee benefits.
Title 1l addressed waivers of rights and
claims under the ADEA, amending
section 7 of that Act by adding a new
subsection (f). Title Il expressly
provided that unsupervised waivers
may be valid and enforceable under the
ADEA only if they meet certain
enumerated requirements and are
knowing and voluntary waivers of
rights. EEOC intends to engage in
rulemaking on certain Title Il issues.

In light of the 1990 amendments to
the ADEA, EEOC published an Advance
Notice of Proposed Rulemaking
(ANPRM) in the Federal Register, 57 FR
10626 (March 27, 1992), seeking
information from the public on various
issues under Titles | and Il of OWBPA.
In response to the ANPRM, EEOC
received approximately 40 comments,
many of which presented detailed
analyses of Title Il issues, raising the
possibility that EEOC should provide
formal guidance on waivers of rights.

This Notice announces EEOC’s intent
to use negotiated rulemaking to develop
a proposed Title Il rule. It also sets forth
basic concepts of negotiated rulemaking
and outlines the criteria that EEOC
expects to use in selecting the
Committee and conducting the
rulemaking. This Notice allows 30 days
for interested parties to request
appointment to the Committee.

11. Negotiated Rulemaking in General

The Administrative Conference of the
United States (ACUS) has discussed

why negotiated rulemaking may
alleviate certain problems associated
with more traditional rulemaking
procedures:

Experience indicates that if the parties in
interest were to work together to negotiate
the text of a proposed rule, they might be
able in some circumstances to identify the
major issues, gauge their importance to the
respective parties, identify the information
and data necessary to resolve the issues, and
develop a rule that is acceptable to the
respective interests, all within the contours
of the substantive statute.

47 FR 30708 (June 18, 1982); 1 CFR
305.82-4.

There have been numerous effective
uses of negotiated rulemaking
procedures by such agencies as the
Environmental Protection Agency, the
Department of Transportation, and the
Federal Aviation Administration. EEOC
believes that the use of negotiated
rulemaking procedures will meet the
goals set out in the ACUS analysis,
above, and adopts those goals by
reference.

I11. Justification for Use of Negotiated
Rulemaking

In selecting Title Il of OWBPA as a
subject for negotiated rulemaking, EEOC
has made the following determinations
under criteria set out in the NRA:

(1) There is a need for a rule;

(2) There are a limited number of
identifiable interests that will be
significantly affected by the rule;

(3) There is a reasonable likelihood
that a Committee can be convened with
a balanced representation of persons
who:

(a) Can adequately represent the
interests identified under paragraph (2),
above; and

(b) Are willing to negotiate in good
faith to reach a consensus on the
proposed rule;

(4) There is a reasonable likelihood
that the Committee will reach a
consensus on the proposed rule within
a reasonable fixed period of time;

(5) The procedure will not
unreasonably delay the NPRM and the
issuance of a final rule;

(6) EEOC has adequate resources and
is willing to commit those resources,
including technical assistance, to the
Committee;

(7) EEOC, to the maximum extent
possible consistent with its legal
obligations and the need by EEOC
Commissioners to review any draft
rulemaking, will use the consensus of
the Committee with respect to the
proposed rule as the basis for the
NPRM.

EEOC will follow all requirements set
out in the ADEA, the Administrative
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Procedures Act (APA), or any other
statute with regard to rulemaking,
including the need for a notice and
comment period to permit members of
the public to present their concerns
regarding the NPRM. Nothing herein
would deny Committee members the
right to take part in the APA comment
process.

In the event that EEOC does not
receive requests for representation from
a sufficient number of individuals or
groups representing the affected
interests, EEOC reserves the right to
undertake rulemaking processes other
than negotiated rulemaking.

IV. Issues for Negotiation

This list is for purposes of general
notice only and is not intended to be
either an exclusive or a mandatory list
of issues. EEOC will work with the
Committee to decide which of the issues
listed, or other issues not listed, will be
negotiated in the negotiated rulemaking
process. EEOC welcomes comments
from the public within the next 30 days
with regard to possible issues to be
considered by the Committee.

1. Section 7(f)(1)(F) of the ADEA
mandates that an employee be given
either 21 days or 45 days to decide
whether or not to sign a waiver,
depending upon whether the employer’s
action falls within the requirements of
section 7(f)(1)(H). Is it necessary to
restart the 21 or 45 day period if (a) a
material modification is made to the
waiver agreement and/or to the
consideration offered by the employer;
or (b) any modification is made to the
waiver agreement?

2. May the 21, 45, and 7 day periods
set out in section 7 of the ADEA be
shortened by mutual consent of the
parties? If so, what proof is necessary to
determine if the time shortening is
voluntary on the employee’s part?

3. Section 7(f)(1)(H) of the ADEA
contains notification requirements “if a
waiver is requested in connection with
an exit incentive or other employment
termination program offered to a group
or class of employees * * *” Are the
requirements in that section limited to
voluntary separation programs, or
would the requirements apply also to a
waiver offered during an involuntary
termination such as a reduction in
force?

4. How should EEOC define such
terms appearing in section 7(f)(1)(H) as
“program’, “class”, “unit”, “group”’,
“job classification”, and ‘‘organizational
unit”?

5. Does the ADEA permit an employer
to satisfy the notification requirements
in section 7(f)(1)(H) by having the
information available for any interested

employee in a central location, such as
the employer’s personnel office, or is it
necessary for an employer to provide all
relevant information to every affected
employee?

6. What are the minimum
requirements of ““*knowing and
voluntary” where an employer and
employee privately and independently
settle a charge that has been filed with
the EEOC?

7. What is meant by the language in
section 7(f)(1)(D) of the ADEA allowing
waivers ‘“‘only in exchange for
consideration in addition to anything of
value to which the individual already is
entitled”? May an employer that has
previously given benefits (such as
severance pay) without requiring a
waiver of ADEA rights later change its
policy or practice to require a waiver in
exchange for such benefits?

8. What is the legal status of the
consideration given for a waiver if EEOC
finds that the waiver is invalid?

9. Is an employer required to offer
more consideration for a waiver of rights
by a person who is age 40 or over than
is offered to a person under the age of
40?

V. Negotiation Procedures

The following proposed procedures
and guidelines are based upon 5 U.S.C.
581 et seq., and would apply to EEOC’s
process. These procedures and
guidelines may be augmented or
modified as a result of comments
received in response to this Notice of
Intent or during the negotiation process,
within the parameters of applicable law.

A. Notice of Intent To Establish an
OWBPA Negotiated Rulemaking
Advisory Committee

For the reasons stated in previous
sections, EEOC announces its intent to
establish the Committee in accordance
with the requirements of FACA and the
General Services Administration (GSA)
guidelines at 41 CFR 101-6.10 et seq.

B. Committee Notice

After evaluating the comments and
requests received pursuant to this
Notice, EEOC will issue a Committee
Notice announcing the establishment of
the Committee and the membership of
the Committee. The Committee
membership roster will be published in
the Federal Register.

C. Interests Involved

(1) EEOC has tentatively identified the
following interests as ones that may
wish to participate in the negotiations
through their representatives:

* Groups assisting older persons.

* Large and small employers.

Labor organizations.
State and local governments.
Bar organizations.

* |nstitutions of higher education.

(2) One purpose of this Notice of
Intent is to determine whether the
rulemaking would substantially affect
any interests that are not listed above.
EEOC is willing to expand the list of
affected interests based upon comments
received. EEOC believes that affected
interests should be represented on the
Committee and that the Committee have
balanced representation.

* X %

D. Participants

The Committee is not likely to exceed
20 participants, including EEOC’s
representatives on the Committee. If a
smaller number of participants can
represent effectively the interests
affected by the rulemaking, EEOC will
structure a smaller Committee.

It is expected that Committee
members will have substantial expertise
in the technical aspects of Title Il of
OWBPA and the concerns of employers
and older employees with respect to
rights and obligations under the ADEA.
Persons interested in being appointed as
members of the Committee should detail
their experience and qualifications, the
interest(s) they wish to represent, and
how those interest(s) would be affected
by the rule.

E. Good Faith Negotiation

Participants should be willing to
negotiate in good faith in an effort to
reach an appropriate consensus on the
issues involved in the rulemaking.

F. Facilitators

The Federal Mediation and
Conciliation Service will provide two
Facilitators for this rulemaking. Their
role is to help the negotiation process to
run smoothly, assist participants reach
consensus, chair the actual negotiations,
and determine the feasibility of
negotiating particular issues. Other
duties may be added during the
negotiating process.

G. EEOC Representatives

The EEOC representatives will be full
and active participants in the consensus
building negotiations. EEOC also will
provide the Committee with necessary
support personnel and technical
resources, to the extent feasible.

H. Meeting Schedule

Once the Committee has been
selected, EEOC will, after consultation
with the Committee members, publish
in the Federal Register the date of the
first meeting. The first meeting will be
held at EEOC Headquarters, 1801 L
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Street, NW., Washington, DC, and it is
anticipated that all future meetings will
also be held at that address. At that first
meeting, the Committee will focus upon
procedural matters and protocols,
including dates, times, and locations of
future meetings; identification of the
principal issues for resolution; and a
target date for the completion of the
NPRM.

In order to prevent delay in the
preparation of guidance under Title Il of
OWBPA, EEOC intends to terminate the
Committee’s activities no later than 180
days after the date of the first meeting,
unless circumstances call for extending
the deadline.

I. Committee Procedures

Committee meetings will be
conducted in accordance with the
requirements of FACA, which provides
for filing a Committee Charter with GSA
and appropriate Congressional
committees, meetings open to the
public, filing of written statements by
interested persons before or after
meetings, presentation of oral
statements where time permits, and
retention of meeting records.

Committee meetings will be
announced in the Federal Register. The
Committee will establish the detailed
procedures for its meetings.

J. Records of Meetings

In accordance with FACA, EEOC will
keep minutes of all Committee meetings
and will place these minutes in the
public rulemaking docket.

K. Definition of Consensus

The goal of the negotiation process is
“‘unanimous concurrence among the
interests represented.” 5 U.S.C. 582(2).
EEOC expects Committee members to
establish their own working definition
of the term ““consensus.”

Dated: August 28, 1995.

Gilbert F. Casellas,

Chairman.

[FR Doc. 95-21654 Filed 8—-30-95; 8:45 am]
BILLING CODE 6570-06-M

FEDERAL COMMUNICATIONS
COMMISSION

47 CFR Part 73
[MM Docket No. 95-135; RM-8681]

Radio Broadcasting Services; Honor,
Mi

AGENCY: Federal Communications
Commission.

ACTION: Proposed rule.

SUMMARY: This document requests
comments on a petition filed by
Jacqueline F. Bourgard, proposing the
allotment of Channel 264A to Honor,
Michigan, as that community’s first
local service. There is a site restriction
3 kilometers (1.8 miles) north of the
community. Canadian concurrence will
be requested for this allotment at
coordinates 44-41-26 and 86—01-05.

DATES: Comments must be filed on or
before October 19, 1995, and reply
comments on or before November 3,
1995.

ADDRESSES: Federal Communications
Commission, Washington, DC 20554. In
addition to filing comments with the
FCC, interested parties should serve the
petitioner, as follows: Jacqueline F.
Bourgard, P.O. Box 365, Mesick,
Michigan 49668.

FOR FURTHER INFORMATION CONTACT:
Kathleen Scheuerle, Mass Media
Bureau, (202) 418-2180.

SUPPLEMENTARY INFORMATION: This is a
synopsis of the Commission’s Notice of
Proposed Rule Making, MM Docket No.
95-135, adopted August 16, 1995, and
released August 28, 1995. The full text
of this Commission decision is available
for inspection and copying during
normal business hours in the
Commission’s Reference Center (Room
239), 1919 M Street, NW., Washington,
DC. The complete text of this decision
may also be purchased from the
Commission’s copy contractors,
International Transcription Services,
Inc., 2100 M Street, NW., Suite 140,
Washington, DC 20037, (202) 857—-3800.

Provisions of the Regulatory
Flexibility Act of 1980 do not apply to
this proceeding.

Members of the public should note
that from the time a Notice of Proposed
Rule Making is issued until the matter
is no longer subject to Commission
consideration or court review, all ex
parte contacts are prohibited in
Commission proceedings, such as this
one, which involve channel allotments.
See 47 CFR 1.1204(b) for rules
governing permissible ex parte contact.

For information regarding proper
filing procedures for comments, see 47
CFR 1.415 and 1.420.

List of Subjects in 47 CFR Part 73

Radio broadcasting.

Federal Communications Commission.
John A. Karousos,

Chief, Allocations Branch, Policy and Rules
Division, Mass Media Bureau.

[FR Doc. 95-21613 Filed 8-30-95; 8:45 am]
BILLING CODE 6712-01-F

47 CFR Part 73

[MM Docket No. 95-136; RM-8682]

Television Broadcasting Services;
Sioux Falls, SD

AGENCY: Federal Communications
Commission.

ACTION: Proposed rule.

SUMMARY: The Commission requests
comments on a petition filed by Red
River Broadcast Corp. (““RRBC”),
proposing the allotment of UHF
television Channel 46 at Sioux Falls,
South Dakota, as potentially the
community’s sixth local television
broadcast service. If the channel is
allotted with cut-off protection,
petitioner also requests that RRBC be
allowed to amend its pending
application for UHF television Channel
36+ at Sioux Falls to reflect operation
on the new channel. Channel 46, with
zero offset, can be allotted to Sioux Falls
in compliance with the Commission’s
minimum distance separation
requirements at city reference
coordinates. The coordinates for
Channel 46 at Sioux Falls are North
Latitude 43—-32-30 and West Longitude
96-44-00.

DATES: Comments must be filed on or
before October 19, 1995 and reply
comments on or before November 3,
1995.

ADDRESSES: Federal Communications
Commission, Washington, DC 20554. In
addition to filing comments with the
FCC, interested parties should serve the
petitioner, or its counsel or consultant,
as follows: John T. Scott, Ill, Esq.,
Crowell & Moring, 1001 Pennsylvania
Ave., NW., Washington, DC 20004
(Counsel for Petitioner).

FOR FURTHER INFORMATION CONTACT:
Sharon P. McDonald, Mass Media
Bureau, (202) 418-2180.

SUPPLEMENTARY INFORMATION: This is a
synopsis of the Commission’s Notice of
Proposed Rule Making, MM Docket No.
95-136, adopted August 18, 1995, and
released August 28, 1995. The full text
of this Commission decision is available
for inspection and copying during
normal business hours in the FCC
Reference Center (Room 239), 1919 M
Street, NW., Washington, DC. The
complete text of this decision may also
be purchased from the Commission’s
copy contractor, International
Transcription Service, Inc., (202) 857—
3800, 2100 M Street, NW., Suite 140,
Washington, DC 20037.

Provisions of the Regulatory
Flexibility Act of 1980 do not apply to
this proceeding.
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Members of the public should note
that from the time a Notice of Proposed
Rule Making is issued until the matter
is no longer subject to Commission
consideration or court review, all ex
parte contacts are prohibited in
Commission proceedings, such as this
one, which involve channel allotments.
See 47 CFR 1.1204(b) for rules
governing permissible ex parte contacts.

For information regarding proper
filing procedures for comments, see 47
CFR 1.415 and 1.420.

List of Subjects in 47 CFR Part 73
Television broadcasting.

Federal Communications Commission.
John A. Karousos,

Chief, Allocations Branch, Policy and Rules
Division, Mass Media Bureau.

[FR Doc. 95-21611 Filed 8-30-95; 8:45 am]
BILLING CODE 6712-01-F

47 CFR Part 73
[MM Docket No. 95-137; RM—8683]

Radio Broadcasting Services; Milton,
WV and Flemingsburg, KY

AGENCY: Federal Communications
Commission.

ACTION: Proposed rule.

SUMMARY: The Commission requests
comments on a petition filed by
Simmons Broadcasting Company,
proposing the substitution of Channel
292B1 for Channel 292A at Milton, West
Virginia, and the modification of Station
WFXN(FM)'’s license accordingly. To
accommodate the upgrade, petitioner
also proposes the substitution of
Channel 236A for Channel 292A at
Flemingsburg, Kentucky, and the
modification of Station WFLE-FM’s
license accordingly. Channel 292B1 can
be allotted at Milton in compliance with
the Commission’s minimum distance
separation requirements with a site
restriction of 0.7 kilometers (0.5 miles)
southeast to avoid short-spacings to the
allotment and applications sites for
Station WRZZ-FM, Channel 291A,
Elizabeth, West Virginia. The
coordinates for Channel 292B1 at Milton
are North Latitude 38—-29-02 and West
Longitude 82-12-59. See
Supplementary Information, infra.
DATES: Comments must be filed on or
before October 19, 1995 and reply
comments on or before November 3,
1995.

ADDRESSES: Federal Communications
Commission, Washington, DC 20554. In
addition to filing comments with the
FCC, interested parties should serve the
petitioner, or its counsel or consultant,

as follows: Alan C. Campbell, Esq.,
Irwin, Campbell & Tennenwald, P.C.,
1320 18th Street, NW., Washington, DC
20036 (Counsel for Petitioner).

FOR FURTHER INFORMATION CONTACT:
Sharon P. McDonald, Mass Media
Bureau, (202) 418-2180.

SUPPLEMENTARY INFORMATION: This is a
synopsis of the Commission’s Notice of
Proposed Rule Making and Order to
Show Cause, MM Docket No. 95-137,
adopted August 16, 1995, and released
August 28, 1995. The full text of this
Commission decision is available for
inspection and copying during normal
business hours in the FCC Reference
Center (Room 239), 1919 M Street, NW.,
Washington, DC. The complete text of
this decision may also be purchased
from the Commission’s copy contractor,
International Transcription Service,
Inc., (202) 857-3800, 2100 M Street,
NW., Suite 140, Washington, DC 20037.

Additionally, Channel 236A can be
allotted at Flemingsburg in compliance
with the Commission’s minimum
distance separation requirements at
Station WFLE-FM'’s presently licensed
site. The coordinates for Channel 236A
at Flemingsburg are North Latitude38—
24-42 and West Longitude 83-34-41.

Provisions of the Regulatory
Flexibility Act of 1980 do not apply to
this proceeding.

Members of the public should note
that from the time a Notice of Proposed
Rule Making is issued until the matter
is no longer subject to Commission
consideration or court review, all ex
parte contacts are prohibited in
Commission proceedings, such as this
one, which involve channel allotments.
See 47 CFR 1.1204(b) for rules
governing permissible ex parte contacts.

For information regarding proper
filing procedures for comments, see 47
CFR 1.415 and 1.420.

List of Subjects in 47 CFR Part 73
Radio broadcasting.
Federal Communications Commission.

John A. Karousos,

Chief, Allocations Branch, Policy and Rules
Division, Mass Media Bureau.

[FR Doc. 95-21612 Filed 8-30-95; 8:45 am]
BILLING CODE 6712-01-F

47 CFR Part 73
[MM Docket No. 95-138; RM—-8684]

Radio Broadcasting Services; Casper,
WY

AGENCY: Federal Communications
Commission.

ACTION: Proposed rule.

SUMMARY: The Commission requests
comments on a petition jointly filed by
Bruce L. Erickson (“‘Erickson”), Hart
Mountain Media, Inc., (“‘Hart”’) and Rule
Communications (‘““‘Rule’), proposing
the allotment of Channels 273A and
284A at Casper, Wyoming, as
potentially the community’s sixth and
seventh local commercial FM
transmission services. If the channels
are allotted with cut-off protection,
petitioners also propose to amend Rule
and Hart’s pending applications for
Channel 247A at Casper to specify
operation on Channels 273A and 284A,
respectively, leaving the application of
Erickson as singleton for Channel 247A,
thereby resolving the mutual exclusivity
for the channel. Channels 273A and
284A can be allotted at Casper in
compliance with the Commission’s
minimum distance separation
requirements at city reference
coordinates. The coordinates for
Channels 273A and 284A at Casper are
North Latitude 42-50-48 and West
Longitude 106-18-48.

DATES: Comments must be filed on or
before October 19, 1995 and reply
comments on or before November 3,
1995.

ADDRESSES: Federal Communications
Commission, Washington, DC 20554. In
addition to filing comments with the
FCC, interested parties should serve the
petitioners, or their counsel or
consultants, as follows: John R. Wilner,
Esq., Bryan Cave, L.L.P., 700 13th Street,
NW., Washington, DC 20005-3960
(Counsel for Bruce L. Erickson); Barry
Skidelsky, Esq., 655 Madison Avenue,
19th Floor, New York, New York 10021
(Counsel for Hart Mountain Media,
Inc.); John F. Garziglia, Esq., Pepper &
Corazzini, L.L.P., 1776 K Street, NW.,
Suite 200, Washington, DC 20006
(Counsel for Rule Communications).

FOR FURTHER INFORMATION CONTACT:
Sharon P. McDonald, Mass Media
Bureau, (202) 418-2180.

SUPPLEMENTARY INFORMATION: This is a
synopsis of the Commission’s Notice of
Proposed Rule Making, MM Docket No.
95-138, adopted August 16, 1995, and
released August 28, 1995. The full text
of this Commission decision is available
for inspection and copying during
normal business hours in the FCC
Reference Center (Room 239), 1919 M
Street, NW., Washington, DC. The
complete text of this decision may also
be purchased from the Commission’s
copy contractor, International
Transcription Service, Inc., (202) 857—
3800, 2100 M Street, NW., Suite 140,
Washington, DC 20037.
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Provisions of the Regulatory
Flexibility Act of 1980 do not apply to
this proceeding.

Members of the public should note
that from the time a Notice of Proposed
Rule Making is issued until the matter
is no longer subject to Commission
consideration or court review, all ex
parte contacts are prohibited in
Commission proceedings, such as this
one, which involve channel allotments.
See 47 CFR 1.1204(b) for rules
governing permissible ex parte contacts.

For information regarding proper
filing procedures for comments, see 47
CFR 1.415 and 1.420.

List of Subjects in 47 CFR Part 73
Radio broadcasting.
Federal Communications Commission.

John A. Karousos,

Chief, Allocations Branch, Policy and Rules
Division, Mass Media Bureau.

[FR Doc. 95-21614 Filed 8-30-95; 8:45 am]
BILLING CODE 6712-01-F

DEPARTMENT OF COMMERCE

National Oceanic and Atmospheric
Administration

50 CFR Part 641
[1.D. 082395A]

Reef Fish Fishery of the Gulf of
Mexico; Amendment 11

AGENCY: National Marine Fisheries
Service (NMFS), National Oceanic and
Atmospheric Administration (NOAA),
Commerce.

ACTION: Notice of availability of an
amendment to a fishery management
plan; request for comments.

SUMMARY: NMFS announces that the
Gulf of Mexico Fishery Management
Council (Council) has submitted
Amendment 11 to the Fishery
Management Plan for the Reef Fish
Resources of the Gulf of Mexico (FMP)
for review, approval, and
implementation by NMFS. Written
comments are requested from the
public.

DATES: Written comments must be
received on or before October 24, 1995.

ADDRESSES: Comments must be mailed
to the Southeast Regional Office, NMFS,
9721 Executive Center Drive N., St.
Petersburg, FL 33702.

Requests for copies of Amendment 11,
which includes an environmental
assessment, a regulatory impact review,
and an initial regulatory flexibility
analysis should be sent to the Gulf of
Mexico Fishery Management Council,

5401 W. Kennedy Boulevard, Suite 331,
Tampa, FL 33609-2486; fax: 813-225-
7015.

FOR FURTHER INFORMATION CONTACT:
Michael E. Justen or Robert Sadler, 813-
570-5305.

SUPPLEMENTARY INFORMATION: The
Magnuson Fishery Conservation and
Management Act (Magnuson Act),
requires that a council-prepared
amendment to a fishery management
plan be submitted to NMFS for review
and approval, disapproval, or partial
disapproval. The Magnuson Act also
requires that NMFS, upon receiving an
amendment, immediately publish a
document that the amendment is
available for public review and
comment.

Amendment 11 proposes to: (1)
Revise the annual framework procedure
for modifying management measures;
(2) specify in the framework procedure
that the recovery period will be set by
the Council, not its Stock Assessment
Panel; (3) change the definition of
optimum yield; (4) allow total allowable
catch (TAC) to exceed the allowable
biological catch (ABC) level specified
for stocks assessed as not overfished; (5)
increase the upper limit for framework
adjustments of the red snapper recovery
schedule from 1.5 to 2.0 times the
biological generation time, or other
period to be approved by the Council;
(6) limit sale of reef fish by permitted
vessels to permitted reef fish dealers; (7)
require that permitted reef fish dealers
purchase reef fish caught in the
exclusive economic zone only from
permitted vessels; (8) allow transfer of
fish trap endorsements in the event of
death or disability; (9) allow a one-time
transfer of certain fish trap
endorsements; (10) implement a new
reef fish permit moratorium for no more
than 5 years or until December 31, 2000,
while the Council considers limited
access for the reef fish fishery; (11)
allow permit transfers to other persons
with vessels by vessel owners who
qualified for their reef fish permit; and
(12) require charter vessel and headboat
permits.

The Director, Southeast Region,
NMFS, based on a preliminary
evaluation of Amendment 11, has
disapproved three amendment
measures, because these measures were
determined to be inconsistent with the
Magnuson Act. The disapproved
measures included the following
sections of Amendment 11: (1) Section
8.3, Optimum Yield Definition; (2)
section 8.5, Use of ABC Range for
Specification of TAC, setting TAC above
ABC for non overfished resources; and

(3) section 8.7, Respecify the Generation
Time Multiplier for Recovery Periods.

Proposed regulations to implement
those measures of Amendment 11 that
were not disapproved based on the
preliminary evaluation are scheduled
for publication within 15 days.

Authority: 16 U.S.C. 1801 et seq.
Dated: August 25, 1995.
Richard H. Schaefer,

Director, Office of Fisheries Conservation and
Management, National Marine Fisheries
Service.

[FR Doc. 95-21576 Filed 8-25-95; 3:49 pm]

BILLING CODE 3510-22-F

50 CFR Part 675
[1.D. 082395C]

Groundfish of the Bering Sea and
Aleutian Island Area

AGENCY: National Marine Fisheries
Service (NMFS), National Oceanic and
Atmospheric Administration (NOAA),
Commerce.

ACTION: Notice of availability of an
amendment to a fishery management
plan and request for comments.

SUMMARY: The North Pacific Fishery
Management Council (Council) has
submitted Amendment 21b to the
Fishery Management Plan for the
Groundfish Fishery of the Bering Sea
and Aleutian Islands Area (FMP) for
Secretarial review and is requesting
comments from the public. Copies of the
amendment may be obtained from the
Council (see ADDRESSES).

DATES: Comments on the FMP
amendment should be submitted on or
before October 24, 1995.

ADDRESSES: Comments on the FMP
amendment should be submitted to
Ronald J. Berg, Chief, Fisheries
Management Division, Alaska Region,
NMEFS, P.O. Box 21668, Juneau, AK
99802 Attn: Lori Gravel, or delivered to
the Federal Building, 709 West 9th
Street, Juneau, AK. Copies of
Amendment 21b and the environmental
assessment/regulatory impact review/
initial regulatory flexibility analysis
prepared for the amendment are
available from the North Pacific Fishery
Management Council, P.O. Box 103136,
Anchorage, AK 99510.

FOR FURTHER INFORMATION CONTACT:
Sally Bibb, 907-586-7228.
SUPPLEMENTARY INFORMATION: The
Magnuson Fishery Conservation and
Management Act (Magnuson Act)
requires that each Regional Fishery
Management Council submit any fishery
management plan or plan amendment it



Federal Register / Vol.

60, No. 169 / Thursday, August 31,

1995 / Proposed Rules 45393

prepares to the Secretary of Commerce
(Secretary) for review and approval,
disapproval, or partial disapproval. The
Magnuson Act also requires that the
Secretary, upon receiving a fishery
management plan or amendment,
immediately publish a notice that the
fishery management plan or amendment
is available for public review and
comment. The Secretary will consider
the public comments received during
the comment period in determining
whether to approve the FMP or
amendment.

If approved, Amendment 21b would
establish the Chinook Salmon Savings
Areas (CHSSA). The CHSSA would be
closed to fishing with trawl gear upon
attainment of an annual incidental catch
of 48,000 chinook salmon and remain
closed through April 15. These
management measures are intended to
limit chinook salmon bycatch in the
Bering Sea and Aleutian Islands
management area trawl fisheries.

Dated: August 25, 1995.
Richard H. Schaefer,
Director, Office of Fisheries Conservation and
Management, National Marine Fisheries
Service.
[FR Doc. 95-21568 Filed 8—-25-95; 3:39 pm]

BILLING CODE 3510-22-P

50 CFR Part 677

[Docket No. 950815208-5208-01; I.D.
080295B]

RIN 0648—-AE78

Groundfish of the Gulf of Alaska;
Groundfish of the Bering Sea and
Aleutian Islands; North Pacific
Fisheries Research Plan; Electronic
Transmission of Observer Data

AGENCY: National Marine Fisheries
Service (NMFS), National Oceanic and
Atmospheric Administration (NOAA),
Commerce.

ACTION: Proposed rule; request for
comments.

SUMMARY: NMFS proposes regulations
that would require all catcher/processor
or mothership processor vessels that
process groundfish and that are subject
to observer coverage requirements to
have satellite communication
equipment and the necessary hardware
and software for electronic transmission
of observer data. The proposed
regulations would also require all
shoreside processors that are subject to
observer coverage and that process
groundfish to have the necessary
computer hardware and software to
send data electronically via a modem.
This equipment is intended for use by

observers. Electronic submission of
observer data is necessary to reduce
both the time and expense of collecting
fishery information by providing real-
time data and improving the overall
efficiency of fisheries management.
DATES: Comments must be received at
the following address by September 29,
1995.

ADDRESSES: Comments must be sent to
Ronald J. Berg, Chief, Fisheries
Management Division, Alaska Region,
NMFS, P.O. Box 21668, Juneau, AK
99802, Attn: Lori Gravel. Individual
copies of the environmental assessment/
regulatory impact review (EA/RIR)
prepared for this action may be obtained
from the same address.

FOR FURTHER INFORMATION CONTACT: Kaja
Brix, 907-586—7228.

SUPPLEMENTARY INFORMATION:

The domestic groundfish fisheries in
the exclusive economic zone of the Gulf
of Alaska and the Bering Sea and
Aleutian Islands (BSAI) management
area are managed by NMFS in
accordance with the Fishery
Management Plan for Groundfish of the
Gulf of Alaska and the Fishery
Management Plan for the Groundfish
Fishery of the Bering Sea and Aleutian
Islands (FMPs). The FMPs were
prepared by the North Pacific Fishery
Management Council (Council) under
the Magnuson Fishery Conservation and
Management Act. The FMPs are
implemented by regulations that appear
at 50 CFR parts 672, 675, and 676.
General regulations that also govern the
groundfish fisheries appear at 50 CFR
part 620. Regulations governing the
groundfish observer program appear at
50 CFR part 677.

Timely communication between the
fishing industry and NMFS is a critical
element of successful fisheries
management. Industry submits various
reports to NMFS through the fisheries
management. Observers also submit
reports of catch to the NMFS Observer
Program. These reports are crucial to
effective inseason management of the
groundfish quotas and bycatch
allowances. At present, most industry
and many observer reports are
submitted by fax. Faxed reports often
must be resubmitted to obtain a readable
report. Catch data from these reports
must then be verified and entered into
an inseason management database. As a
result, transmission and processing of
faxed reports is costly, time-consuming,
and can be inefficient for both NMFS
and the industry. Because of the method
by which reports are currently
submitted and the burden of data entry,
information available for management is
often not current with the real-time

status of the fishery. Electronic
communication of reports would greatly
improve management efficiency and
reduce the costs associated with report
submission and processing.
Implementation of requirements for
hardware and software that would
support electronic transmission of
inseason data in a more timely and
efficient way would benefit both NMFS
and the industry.

At its June 1995 meeting, the Council
recommended that NMFS issue
regulations that would require all
processor vessels that process
groundfish to have on board either an
INMARSAT Standard A, B, or C unit, as
well as the computer hardware and
software that would enable observer
reports to be sent electronically.
Shoreside processors would be required
to have certain computer hardware and
software for the observers to submit data
electronically, using a computer
modem. The management measure
recommended by the Council is detailed
below.

Catch and bycatch data collected by
observers are used for inseason
management of groundfish total
allowable catch amounts and prohibited
species catch limits. This information is
provided on a weekly or daily basis by
the observers. Data received from
observers are typically verified and
entered into electronic data files. The
delays and expense of the current
methods used to finalize observer data
create a burden on the resources of the
NMFS Observer Program Office. Data
transmission is also costly to processors
(e.g., approximately $144/week).

Entering of observer data is an
expensive and time-consuming process.
Delays in processing inseason data
detract from the ability of NMFS to keep
pace with the real-time activities of the
fisheries fleet. This results in less
efficient management.

NMPFS has had success with the use
of electronic data transmission from
some vessels at sea that use shipboard-
based computers, communications
software, and communications
satellites. The time required by the
Observer Program Office to verify
observer data is greatly reduced and the
time required to enter data into an
inseason database is essentially
eliminated. As a result, information is
transmitted to inseason managers in a
more timely manner. Industry benefits
through reduced transmission costs and
overall increased efficiency of fisheries
management.

Under this proposed regulation each
processor vessel that is subject to
observer coverage under regulations at
§677.10, and that processes groundfish
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would be required to have an
INMARSAT Standard A, B, or C satellite
communication unit. These units are all
capable of performing the necessary
data transmission functions; although
each one has some unique features that
might make it more appropriate on some
vessels compared to others. Those
operators of vessels with Standard C
units must ensure that the unit is
capable of transmitting binary files. The
computer equipment for at-sea
processors includes a personal
computer (PC) with a full 486DX or
better processing chip, a DOS version
5.0 or greater operating system, 50
megabytes or greater of free hard disk
storage, 8 megabytes or greater of RAM,
a data entry program and
communications package provided by
NMFS, Windows 3.1 or a comparable
system, and a mouse. With the Standard
A and B units, a 14400-baud Hayes-
compatible modem is necessary.

Each shoreside processing facility that
is subject to observer coverage under
regulations at §677.10, and that
processes groundfish, would be required
to have the capability to transmit data
over telephone lines using a computer
modem. These processors would be
required to obtain a PC with a full
486DX or better processing chip, with at
least a 14400 baud Hayes-compatible
modem, and a phone line, DOS 5.0 or
greater operating system, 50 megabytes
or greater of free hard disk storage, 8
megabytes or greater of RAM, a data
entry program and communications
package provided by NMFS, Windows
3.1 or comparable system, and a mouse.

Currently 105 out of 190 processor
vessels equal to or greater than 60 ft
(18.29) length overall (LOA) (i.e., those
that are currently subject to observer
coverage requirements) have Standard A
satellite communication units and an
additional 41 processor vessels equal to
or greater than 60 ft (18.29) LOA have
Standard C units.

As indicated, a large proportion of the
fleet currently has this satellite
communication equipment and uses it
for routine operations. NMFS is not,
therefore, imposing management
measures, for most vessels, that differ
significantly from their current
communication systems. Figures are not
available for how many vessels and
shoreside processing plants currently
have the appropriate computer
hardware and software. However, the
cost of this computer equipment ranges
from $1,000-2,500, which would not
result in significant additional costs for
those processors that do not have this
equipment.

Some hardware and software
requirements in this proposed rule have

been upgraded from those set out in
regulations implementing Amendment
35 to the BSAI FMP (60 FR 34904, July
5, 1995). The regulations implementing
Amendment 35 require similar satellite
communications capability on certain
mothership processor vessels and
computer equipment on certain
mothership processor vessels and
shoreside processors. These changes are
necessary to accommodate
improvements in the data-entry software
developed by NMFS. Conforming to
these changes should not pose undue
hardship on the motherships that
currently have the equipment specified
under Amendment 35.

Equipment that differs from these
specifications would not operate the
data-entry software that allows
electronic data transmission to NMFS.
Not all computer hardware and software
and satellite systems are compatible,
and it would be economically and
practically inefficient to set up multiple
systems to transmit and collect the same
information. These equipment
requirements are consistent with the
applicable specifications for uniform
standards for fishing vessel monitoring
systems published by NMFS in the
Federal Register (March 31, 1994, 59 FR
15180). Fleet-wide installation of
electronic communication equipment
would benefit the industry through
improved inseason management of the
fisheries.

This equipment would be used
initially by observers to enter and
transmit data electronically. However, at
a future date, NMFS may also
implement electronic reporting
requirements for processors for industry
reports such as the weekly production
reports, check in/out reports, and vessel
activity reports. These requirements
would be proposed under separate
rulemaking, but NMFS intends that the
same or similar satellite communication
equipment and computer hardware be
required for processors under that
proposed rule. NMFS is currently
developing software appropriate for
those processor reports.

Classification

The Assistant General Counsel for
Legislation and Regulation of the
Department of Commerce certified to
the Chief Counsel for Advocacy of the
Small Business Administration that this
proposed rule, if adopted, will not have
a significant economic impact on a
substantial number of small entities.
Although this regulation has the
potential to affect greater than 20
percent of the total universe of small
entities, it would not result in a
reduction in annual gross revenues by

more than 5 percent, annual compliance
costs that increased total costs of
production by more than 5 percent, or
compliance costs for small entities that
are at least 10 percent higher than
compliance costs as a percent of sales
for large entities. As aresult, a
regulatory flexibility analysis was not
prepared.

This proposed rule has been
determined to be not significant for
purposes of E.O. 12866.

List of Subjects in 50 CFR Part 677

Fisheries, Reporting and
recordkeeping requirements.

Dated: August 24, 1995.
Gary Matlock,
Program Management Officer, National
Marine Fisheries Service.

For the reasons set out in the
preamble, 50 CFR part 677 is proposed
to be amended as follows:

PART 677—NORTH PACIFIC
FISHERIES RESEARCH PLAN

1. The authority citation for part 677
continues to read as follows:

Authority: 16 U.S.C. 1801 et seq.

2. In 8677.10, paragraphs (c)(3)(ii),
(c)(3)(iii) and (d)(3)(ii) are revised to
read as follows:

§677.10 General requirements.
* * * * *

(C) * K *

(3) * X *

(ii) Ensuring that each catcher/
processor or mothership processor
vessel that is subject to observer
coverage under §677.10 and that
processes groundfish is equipped with
either an INMARSAT Standard A, B, or
C satellite communication unit. The
Standard C unit must be capable of
transmitting binary files. A 14400—baud
Hayes-compatible modem must be
supplied with the Standard A and B
units. The operator of each catcher/
processor or mothership processor
vessel shall also make available for use
by the observer the following equipment
or equipment compatible therewith: A
personal computer with a full 486DX or
better processing chip, a DOS 5.0 or
greater operating system, 50 megabytes
or greater of free hard disk storage, 8
megabytes or greater of RAM, a data
entry program and communications
package provided by NMFS, Windows
3.1 or Windows 3.11, and a mouse.

(iii) Ensuring that the communication
equipment that is on catcher/processor
or mothership processor vessels as
specified at paragraph (c)(3)(ii) of this
section, and that is used by observers to
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transmit data is fully functional and
operational.
* * * * *

(d) * Kok

(3) * * K

(i) Ensuring that each shoreside
processing facility that is subject to
observer coverage under §677.10 and
that processes groundfish makes
available to the observer the following
equipment or equipment compatible
therewith: A personal computer (PC)
with a full 486DX or better processing
chip, with at least a 14400-baud Hayes-
compatible modem and a phone line,
DOS 5.0 or greater operating system, 50
megabytes or greater of free hard disk
storage, 8 megabytes or greater of RAM,
a data entry program and
communications package provided by
NMFS, Windows 3.1 or comparable
system, and a mouse.

* * * * *

[FR Doc. 95-21451 Filed 8-30-95; 8:45 am]
BILLING CODE 3510-22-F
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DEPARTMENT OF AGRICULTURE
Forest Service

Cleghorn to Cactus Off-Highway
Vehicle Trail San Bernardino National
Forest, San Bernardino County,
California; Notice of Intent To Prepare
an Environmental Impact Statement/
Environmental Impact Report

SUMMARY: The San Bernardino National
Forest will prepare an Environmental
Impact Statement (EIS)/Environmental
Impact Report (EIR) in conjunction with
California Department of Parks and
Recreation on a proposal to complete
sections of the off-highway vehicle
(OHV) trail system and address issues
related to OHV use which have come
forward since the Forest’s Land and
Resource Management Plan (LRMP) was
approved on January 27, 1989. The
LRMP Record of Decision (ROD) calls
for construction of twelve miles of OHV
trail per year with a goal of 387 miles

of designated OHV trail.

This proposal will continue to
implement the direction from the LRMP
to develop an integrated OHV trail
system of long distance travel
opportunities and loop trails along with
associated recreational facilities. It will
evaluate a range of alternatives,
including no action. This EIS and ROD
will amend the LRMP and establish
additional direction for the Forest’s
OHYV program. This analysis will tier to
the LRMP Final Environmental Impact
Statement (FEIS).

DATES: Comments concerning the scope
of the analysis should be received in
writing by October 6, 1995.

FOR FURTHER INFORMATION CONTACT:
Direct questions about the proposed
action and preparation of the EIS to
John Wambaugh, Off-Highway Vehicle
Program Manager, San Bernardino
National Forest, 1824 S. Commercenter
Circle, San Bernardino, CA 92408-3430
or call (909) 8846634, ext 3146.

SUPPLEMENTARY INFORMATION: The Forest
has been assessing the affects of
constructing two separate OHV trails
since March 1994. These proposals were
known as; the Cleghorn Ridge-Hwy 138
Tunnel and Cactus-Rattlesnake OHV
Trails. The Forest has previously
conducted public meetings and field
trips to discuss the nature and scope of
the projects when they were being
analyzed as separate environmental
assessments (EA’s). The previous
scoping process showed that it would be
best to combine the two proposals to
better evaluate the cumulative effects.
An EIS was determined to be necessary
because of the potential of not being
able to mitigate all effects to a level of
non-significance. In response to public
interest in the overall scope of the
Forest’s OHV program, this proposal
will include additional areas of analysis
for trail linkages and trail loops on the
Arrowhead, Big Bear, and Cajon Ranger
Districts. In addition to these proposed
trails, development of one staging area
is proposed on the Cajon Ranger
District.

The completion of these trail
segments and staging area will provide
the opportunity for longer trail riding by
connecting isolated segments of the
Forest’s OHV trail system. The
development of a well planned and
designed trail system will improve the
Forest’s ability to manage OHV use,
protect resources, minimize conflicts
with other Forest uses, and enhance the
recreational opportunity for OHV
enthusiasts.

DECISION TO BE MADE: To determine if
and where additional trail segments
should be constructed and additional
roads designated for the purpose of
providing an integrated OHV trail
system for vehicles 50" and under in
width. A determination will also be
made as to whether and where to
construct a staging area and associated
recreation facilities.

SCOPING PROCESS: Public scoping will
be initiated with the publication of this
notice in the Federal Register. Letters
inviting suggestions or comments will
be sent to individuals and groups on the
Forest’s mailing list that are interested
in OHV activities and its relation to
Forest management. Additional scoping
will be conducted by providing written
notice to local newspapers. Open
houses are scheduled for September 8,
9, 15, and 16, 1995, to provide more

detailed information about the proposal

and to allow the public to ask questions.

PRELIMINARY ISSUES AND ALTERNATIVES:

Preliminary issues that have been

identified are:

—effects of OHV use on threatened and
endangered animal species,
specifically the California spotted owl
and the southern bald eagle

—cumulative effects of linking OHV
trails together

—effects of OHV use adjacent to the
Pacific Crest National Scenic Trail

—effects of OHV use on other
recreational uses of the Forest

—potential impacts to threatened,
endangered, and sensitive, plant
species

—impacts to archeological resources

—effects of motorized use in riparian
areas

Preliminary alternatives that have
been developed are:

1. No Action. All OHV trail
designations would be retained in their
current status. New OHV trails would
not be constructed. Opportunities to
designate roads for OHV use or to close
roads that present resource concerns
would not be implemented. Temporary
designations would remain temporary.
Resource protection measures
associated with the designated OHV
trail system and closure of unauthorized
trails adjacent to the designated system
would continue at its present level.
There are currently 284 miles of Forest
roads and trails designated of OHV use.

2. Establish Designated Routes
Without New Construction. This
alternative would designate 37 miles of
Maintenance Level (ML) Il roads, 16
miles of ML Il roads, and 10 miles of
State Highway or County roads, in
addition to the 284 miles currently
designated for a total of 347 miles.

3. Establish Designated Routes Within
“Potential Tie” Planning Areas as
identified in the LRMP. This alternative
proposes utilizing the current system
mileage of 284 miles, plus construction
of 11 miles of new 50" wide trail,
designation of 14 miles of ML Il roads,
designation of 10 miles of ML Il roads,
designate one-half mile of State
Highway or County road, designate 14
miles of roads that are not recognized as
part of the Forest’s road inventory, and
designate 7 miles of trails that are
currently not recognized as part of the
Forest’s trail inventory for a total of
340.5 miles. An OHV staging area site



Federal Register / Vol. 60, No. 169 / Thursday, August

31, 1995 / Notices 45397

will be analyzed for development on the
Cajon Ranger District.

4. Establish Designated Routes outside
of the ““Potential Tie”” planning areas
identified in the LRMP. Linkages are
within areas designated for motorized
use in the LRMP. Use of lands other
than Federal ownership is considered to
complete trail linkages. This alternative
proposes utilizing the current system
mileage of 284 miles, plus construction
of 2 miles of new 50" wide trail,
designation of 11 miles of ML Il roads,
designation of 12 miles of ML Il roads,
designate 18 miles of roads that are not
recognized as part of the Forest’s road
inventory, designate 7 miles of trails
that are currently not recognized as part
of the Forest’s trail inventory,
incorporates 3 miles of trail that are
under other ownership, and remove 13
miles of OHV road from the designated
trail system. This alternative proposes a
total of 324 miles. An OHV staging area
site will be analyzed for development
on the Cajon Ranger District.

5. Establish Designated Routes by
using areas within and outside of the
“Potential Tie”” planning areas
identified in the LRMP to form trail
loops. Linkages are within areas
designated for motorized use in LRMP.
Use of lands other than Federal
ownership is considered to complete
trail linkages. This alternative proposes
utilizing the current system mileage of
284 miles, plus construction of 12 miles
of new 50" wide trail, designation of 28
miles of ML Il roads, designation of 10
miles of ML Ill roads, designate 18 miles
of roads that are not recognized as part
of the Forest’s road inventory, designate
7 miles of trails that are currently not
recognized as part of the Forest’s trail
inventory, and incorporate 3 miles of
trail that are on non-Federal ownership
for a total of 362 miles. An OHYV staging
area site will be analyzed for
development on the Cajon Ranger
District.

LEAD AGENCY: The lead agency for this
proposal is the United States
Department of Agriculture, Forest
Service.

PERMITS OR LICENSES REQUIRED FOR
IMPLEMENTATION: Encroachment permits
from the California Department of
Transportation will need to be obtained
to cross State Highway 18 near Cactus
Flats and to construct two tunnel
underpasses on State Highway 138 if
these proposals are implemented.

If an alternative with trail linkage
across state or private lands in or
adjacent to the Silverwood Lake State
Recreation Area is selected, additional
agreements, easements, and right-of-

ways will be needed from these
agencies.

The Forest Service believes, at this
early stage, it is important to give
reviewers notice of several court rulings
related to public participation in the
environmental review process. First,
reviewers of draft environmental impact
statements must structure their
participation in the environmental
review of the proposal so that it is
meaningful and alerts an agency to the
reviewer’s position and contentions.
Vermont Yankee Nuclear Power Corp. v.
NRDC, 435 U.S. 519, 553 (1978). Also,
environmental objections that could be
raised at the draft environmental impact
statement stage but that are not raised
until after completion of the final
environmental impact statement may be
waived or dismissed by the courts. City
of Angoon v. Hodel, 803 F. 2d 1016,
1022 (9th Cir. 1986) and Wisconsin
Heritages, Inc. v. Harris, 490 F. Supp.
1334, 1338 (E.D. Wis. 1980). Because of
these court rulings it is important those
interested in this proposed action
participate by the close of the 45 day
comment period so that substantive
comments and objections are made
available to the Forest Service at a time
when it can meaningfully consider them
and respond to them in the final
environmental impact statement. To
assist the Forest Service in identifying
and considering issues and concerns on
the proposed action, comments on the
draft environmental impact statement
should be as specific as possible. It is
also helpful if comments refer to
specific pages or chapters of the draft
supplemental environmental impact
statement. Comments may also address
the adequacy of the draft environmental
impact statement or the merits of the
alternatives formulated and discussed in
the statement. Reviewers may wish to
refer to the Council on Environmental
Quality Regulations for implementing
the procedural provisions of the
National Environmental Policy Act at 40
CFR 1503.3.

The Draft EIS is expected to be
available for public review by January
1996. The comment period on the draft
environmental impact statement will be
45 days from the date the
Environmental Protection Agency
publishes the notice of its availability in
the Federal Register. The final
environmental impact statement is
expected to be available about March
1996.

COMMENT PERIOD CONCERNING THIS
NOTICE: Comments concerning the scope
of analysis of the draft EIS/EIR must be
received by October 6, 1995. Submit
written comments and suggestions

concerning the scope of the analysis for
the Cleghorn to Cactus OHV Trail
proposal to Gene Zimmerman, Forest
Supervisor, San Bernardino National
Forest, 1824 S. Commercenter Circle,
San Bernardino, CA 92408-3430.

Dated: August 23, 1995.
Gene Zimmerman,
Forest Supervisor.
[FR Doc. 95-21640 Filed 8-30-95; 8:45 am]

BILLING CODE 3410-11-M

Rural Utilities Service

Meeting on Proposed Electric
Distribution Loan Contract

AGENCY: Rural Utilities Service, USDA.

ACTION: Notice of meeting.

SUMMARY: The Rural Utilities Service
(RUS) will be meeting with
representatives of the National Rural
Electric Cooperative Association
(NRECA), at their request, to answer
questions and discuss comments by
them on the proposed model form of
loan contract published in the Federal
Register on July 18, 1995 at 60 FR
36904.

DATES: The meeting will be held on
September 21, 1995, starting at 9 a.m.
eastern time, and will end no later than
1p.m.

ADDRESSES: The meeting will be held in
Room 1255, South Building, U.S.
Department of Agriculture, 14th and
Independence Ave., SW., Washington,
DC.

FOR FURTHER INFORMATION CONTACT:

Charles R. Miller, Assistant to the
Administrator for Policy Analysis, Rural
Utilities Service, 14th and
Independence Ave., SW., Ag Box 1560,
Washington, DC 20250-1500.
Telephone: (202) 720-0424.

SUPPLEMENTARY INFORMATION: The
meeting will be an informal work
session to discuss questions and
comments from NRECA representatives
regarding the overall structure and
specific provisions of the proposed
electric distribution loan contract and
related regulations. Emphasis will be
mainly on technical discussions of
individual issues. In addition to the
NRECA and government
representatives, the meeting room will
accommodate 15 observers, who will be
allowed entry to the room on a first-
come first-served basis.

Authority: 7 U.S.C. 901 et seq.
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Dated: August 25, 1995.
Wally Beyer,
Administrator.
[FR Doc. 95-21651 Filed 8-30-95; 8:45 am]
BILLING CODE 3410-15-M

DEPARTMENT OF COMMERCE

International Trade Administration
[A-588-054]

Tapered Roller Bearings, Four Inches
or Less In Outside Diameter, and
Components Thereof, From Japan;
Amendment to Affirmation of the
Results of Redetermination Pursuant
to Court Remand

AGENCY: Import Administration/
International Trade Administration,
Department of Commerce.

SUMMARY: On January 18, 1995, the
Department of Commerce (the
Department) published the affirmation
of its redetermination on remand of the
final results of administrative review of
the antidumping finding on tapered
roller bearings, four inches or less in
outside diameter, and certain
components thereof (TRBs) from Japan
(56 FR 26054, June 6, 1991) (The
Timken Company v. United States (Slip
Op. 94-41 (March 7, 1994)) (Timken).
The results covered the period August 1,
1987, through July 31, 1988, and TRBs
produced by Koyo Seiko Co., Ltd., and
distributed by its subsidiary, Koyo
Corporation of U.S.A. (collectively,
Koyo), and by NSK Ltd., and distributed
by its subsidiary, NSK Corporation
(collectively, NSK). Based on the
correction of a ministerial error, we
have changed the margin for Koyo from
49.63 percent to 47.39 percent.

EFFECTIVE DATE: June 18, 1994.

FOR FURTHER INFORMATION CONTACT:
Chip Hayes or John Kugelman, Office of
Antidumping Compliance, Import
Administration, International Trade
Administration, U.S. Department of
Commerce, 14th Street and Constitution
Avenue, NW., Washington, DC 20230,
telephone: (202) 482-5253.

SUPPLEMENTARY INFORMATION:
Background

On January 18, 1995, the Department
published in the Federal Register (60
FR 3624) the redetermination on
remand of the final results of
administrative review of the
antidumping finding on TRBs from
Japan pursuant to an affirmation from
the Court of International Trade (CIT) in
Timken. After publication of our
redetermination of the final results,

ministerial errors were discovered
regarding a failure to include changes
that had been implemented in the Koyo
programming from an earlier remand
order by the CIT. We have corrected
these errors by reinserting those
programming changes for this remand.

Amended Redetermination of Final
Results of Review

As a result of our corrections of the
clerical errors, we have determined that
a weighted-average margin of 47.39
percent exists for Koyo.

Given the fact that final margins have
been published for subsequent
administrative reviews of this
proceeding, the dumping margins
determined in this amended
redetermination of final results notice
will have no impact on the current cash
deposit rates. The dumping margin for
NSK, as stated in the January 18, 1995,
redetermination on remand of the final
results of this administrative review (60
FR 3624), remains in effect for
assessment purposes.

Accordingly, the Department will
continue the suspension of liquidation
of the subject merchandise.
Furthermore, absent an appeal, the
Department will amend the final results
of the administrative review of the
antidumping finding on tapered roller
bearings, four inches or less in outside
diameter, and certain components
thereof from Japan to reflect the
amended margins of 47.39 percent for
Koyo and 16.28 percent for NSK for the
period August 1, 1987 through July 31,
1988, in the Department’s
redetermination on remand, as affirmed
by the CIT.

Dated: May 5, 1995.
Susan G. Esserman,

Assistant Secretary for Import
Administration.

Tapered Roller Bearings, Under 4
Inches, From Japan

1. Dated Decision is Due and Type of
Deadline: None.

2. Oral Briefing: If Requested.

3. Type of Case: Antidumping
Administrative Review.

4. Nature of Decision: Amendment to
Timken notice publishing CIT
affirmation of Remand Determination
(Slip Op. 94-95).

5. Petitioner and Respondent:
Petitioner: The Timken Company,

Counsel—Stewart & Stewart.
Respondents: Koyo Seiko, Counsel—

Powell Goldstein Frazer & Murphy.

6. Brief Overview of Procedural
History: This is an amendment to a
Timken notice that published January
18, 1995. That notice was published

pursuant to a CIT affirmation of remand
results of the administrative review for
the 1987-1988 review period. Changes
ordered in a subsequent remand of this
review were not implemented in the
recalculation of Koyo’s margin in the
January notice.

7. Key Issues and Responses: The only
noteworthy issue at this stage of the
proceeding is that, absent an appeal by
either Timken or Koyo, we will issue
liquidation instructions for this review
period.

8. Margins: Koyo’s margin is amended
from 49.63% to 47.39%.

9. Team Members: H. Kuga, L.
Lucksinger, J. Kugelman, C. Hayes,
POL-L. Barden, LEG-J. MacKenzie.

[FR Doc. 95-21674 Filed 8-30-95; 8:45 am]
BILLING CODE 3510-DS-M

Intent to Revoke Countervailing Duty
Orders

AGENCY: Import Administration,
International Trade Administration,
Department of Commerce.

ACTION: Notice of Intent To Revoke
Countervailing Duty Orders.

SUMMARY: The Department of Commerce
(the Department) is notifying the public
of its intent to revoke the countervailing
duty orders listed below. Domestic
interested parties who object to
revocation of these orders must submit
their comments in writing not later than
the last day of September 1995.

EFFECTIVE DATE: August 31, 1995.

FOR FURTHER INFORMATION CONTACT:
Brian Albright or Cameron Cardozo,
Office of Countervailing Compliance,
Import Administration, International
Trade Administration, U.S. Department
of Commerce, 14th Street and
Constitution Avenue, NW., Washington,
DC 20230; telephone: (202) 482—-2786.

SUPPLEMENTARY INFORMATION:
Background

The Department may revoke a
countervailing duty order if the
Secretary of Commerce concludes that it
is no longer of interest to interested
parties. Accordingly, as required by the
Department’s regulations (at 19 CFR
355.25(d)(4)), we are notifying the
public of our intent to revoke the
countervailing duty orders listed below,
for which the Department has not
received a request to conduct an
administrative review for the most
recent four consecutive annual
anniversary months.

In accordance with § 355.25(d)(4)(iii)
of the Department’s regulations, if no
domestic interested party (as defined in



Federal Register / Vol. 60, No. 169 / Thursday, August 31, 1995 / Notices

45399

88 355.2 (i)(3), (i)(4), (i)(5), and (i)(6) of
the regulations) objects to the
Department’s intent to revoke these
orders pursuant to this notice, and no
interested party (as defined in § 355.2(i)
of the regulations) requests an
administrative review in accordance
with the Department’s notice of
opportunity to request administrative
review, we shall conclude that the
countervailing duty orders are no longer
of interest to interested parties and
proceed with the revocation. However,
if an interested party does request an
administrative review in accordance
with the Department’s notice of
opportunity to request administrative
review, or a domestic interested party
does object to the Department’s intent to
revoke pursuant to this notice, the
Department will not revoke the orders.

Countervailing Duty Orders

Canada: Steel Rail (C-122-805)—9/22/
89, 54 FR 39032

Israel: Roses (C-508-064)—9/4/80, 54
FR 39219

Opportunity To Object

Not later than the last day of
September 1995, domestic interested
parties may object to the Department’s
intent to revoke the countervailing duty
orders. Any submission objecting to the
revocation must contain the name and
case number of the order and a
statement that explains how the
objecting party qualifies as a domestic
interested party under §8§ 355.2 (i)(3),
()(4), (i)(5), or (i)(6) of the Department’s
regulations.

Seven copies of any such objections
should be submitted to the Assistant
Secretary for Import Administration,
International Trade Administration,
Room B-099, U.S. Department of
Commerce, 14th Street and Constitution
Ave., NW., Washington, DC 20230.

This notice is in accordance with 19
CFR 355.25(d)(4)(i).

Dated: August 25, 1995.
Roland L. MacDonald,

Acting Deputy Assistant Secretary for
Compliance.

[FR Doc. 95-21672 Filed 8-30-95; 8:45 am]
BILLING CODE 3510-DS—P

Bureau of Export Administration

President’s Export Council
Subcommittee on Export
Administration; Partially Closed
Meeting

A partially closed meeting of the
President’s Export Council
Subcommittee on Export
Administration (PECSEA) will be held

September 26, 1995, 9:30 a.m., at the
U.S. Department of Commerce, Herbert
C. Hoover Building, Room 3407, 14th
Street & Pennsylvania Avenue, NW.,
Washington, DC. The Subcommittee
provides advice on matters pertinent to
those portions of the Export
Administration Act, as amended, that
deal with United States policies of
encouraging trade with all countries
with which the United States has
diplomatic or trading relations and of
controlling trade for national security
and foreign policy reasons.

Public Session

1. Opening remarks by the Chairman.

2. Presentation of papers or comments
by the public.

3. Update on Administration export
control initiatives.

4. Task Force reports.

Executive Session

5. Discussion of matters properly
classified under Executive Order 12356,
dealing with the U.S. export control
program and strategic criteria related
thereto.

A Notice of Determination to close
meetings, or portions of meetings, of the
Subcommittee to the public on the basis
of 5 U.S.C. 522(c)(1) was approved Sept.
30, 1993, in accordance with the Federal
Advisory Committee Act. A copy of the
Notice of Determination is available for
public inspection and copying in the
Central Reference and Records
Inspection Facility, Room 6020, U.S.
Department of Commerce, Washington,
DC. For further information, contact Ms.
Lee Ann Carpenter on (202) 482—2583.

Dated: August 24, 1995.
lain S. Baird,

Deputy Assistant Secretary for Export
Administration.

[FR Doc. 95-21675 Filed 8-30-95; 8:45 am]
BILLING CODE 3510-DT-M

National Oceanic and Atmospheric
Administration

[Docket No. I.D. 082595A]

Taking of Threatened or Endangered
Marine Mammals Incidental to
Commercial Fishing Operations;
Interim Permit

AGENCY: National Marine Fisheries
Service (NMFS), National Oceanic and
Atmospheric Administration (NOAA),
Commerce.

ACTION: Notice of finding; interim
permit; request for comments.

SUMMARY: NMFS hereby issues an
interim permit to those fisheries that
have negligible impacts on marine

mammal stocks listed as threatened or
endangered under the Endangered
Species Act (ESA). This action allows
the incidental, but not intentional,
taking of these marine mammals in
commercial fishing operations. Vessel
owners in the specified fisheries must
be registered under section 118 of the
MMPA to be eligible for the interim
permit for taking.

EFFECTIVE DATES: Effective September 1,
1995. Comments on the issuance of the
interim permits must be received by
October 16, 1995.

ADDRESSES: Send comments on the
interim permits to Chief, Marine
Mammal Division, Office of Protected
Resources, National Marine Fisheries
Service, 1315 East-West Highway, Silver
Spring, MD 20910. A copy of the
negligible impact findings referred to in
this notice may be obtained by writing
to the above address.

FOR FURTHER INFORMATION CONTACT:
Victoria Cornish, Office of Protected
Resources, 301-713-2322; Douglas
Beach, Northeast Region, 508—281—
9254; Charles Oravetz, Southeast
Region, 813-570-5301; James Lecky,
Southwest Region, 310-980-4015; Brent
Norberg, Northwest Region, 206—526—
6140; Steve Zimmerman, Alaska Region,
907-586—7235.

SUPPLEMENTARY INFORMATION: Section
101(a)(5)(E) of the MMPA requires the
authorization of the taking incidental to
commercial fishing of individuals from
marine mammal stocks listed as
threatened or endangered under the
ESA if it is determined that: (1)
Incidental mortality and serious injury
will have a negligible impact on the
affected species or stock, (2) a recovery
plan for that species or stock has been
or is being developed, and (3) where
required under section 118, a
monitoring program has been
established, vessels engaged in such
fisheries are registered, and a take
reduction plan has been or is being
developed.

On June 16, 1995, NMFS published in
the Federal Register proposed
regulations to implement section
101(a)(5)(E) and section 118 of the
MMPA in the Federal Register, and a
proposed list of fisheries (LOF) that
categorized all U.S. commercial
fisheries into three groups based on the
frequency of incidental mortality and
serious injury of marine mammals (60
FR 31666). That notice also explained
that separate permits would be required
for fishers to incidentally take marine
mammals from stocks listed as
threatened or endangered under the
ESA. On July 19, 1995, NMFS published
a notice to correct errors in the proposed
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LOF (60 FR 37043). In both notices,
comments were requested that
addressed: (1) Those fisheries in the
proposed LOF that interact with species
or stocks listed under the ESA, and (2)
information on the magnitude of the
takes of such species or stocks found in
the environmental assessment (EA) that
accompanied the rule. These comments
and NMFS’ responses to the comments
are included in the preamble of the final
rule to implement section 118 published
in the Federal Register on August 30,
1995.

Several commenters expressed
concern that the information upon
which negligible impact findings under
section 101(a)(5)(E) were to be made
was not provided in sufficient detail for
informed comments to be made.
Comments also indicated that it was
unclear how NMFS proposed to make
the determination that the incidental
mortality and serious injury from
commercial fisheries would have a
negligible impact on such species or
stocks. It was recommended that NMFS
publish a notice that clearly describes
the stocks and fisheries for which it
proposes to make a finding of negligible
impact and explain the basis for the
proposed determinations. The time
frame for issuance of the section
101(a)(5)(E) permits did not allow for a
more complete analysis of endangered
and threatened stocks on a fishery-by-
fishery basis. Therefore, NMFS issues
this interim permit and an explanation
of the process by which negligible
impact determinations have been made,
and invites public comments on the
issuance of section 101(a)(5)(E) permits.
NMFS will issue individual permits,
and any necessary revisions to the LOF,
prior to January 1, 1996.

Process for Determining Negligible
Impact

In order to determine whether serious
injuries and mortalities incidental to
commercial fishing activities are having
a negligible impact on threatened or
endangered stocks of marine mammals,
NMFS evaluated the total number of all
incidental serious injuries and
mortalities due to commercial fishing
for each such stock. Pertinent
information is included in final stock
assessment reports made available on
August 25, 1995 (60 FR 44308) and in
the EA prepared for the proposed rule
implementing section 118 of the MMPA.

“Negligible impact”, as defined in 50
CFR 228.3, is “‘an impact resulting from
the specified activity that cannot be
reasonably expected to, and is not
reasonably likely to, adversely affect the
species or stock through effects on
annual rates of recruitment or survival.”

Because of the qualitative nature of this
definition and limitations on available
information, NMFS determined that the
application of strict quantitative criteria
for making negligible impact findings
was not appropriate. However, as a
starting point, NMFS considered a total
annual serious injury and mortality of
not more than 10 percent of a stock’s
Potential Biological Removal (PBR) level
to be insignificant, based on
recommendations of a NMFS workshop
held in June, 1994, to propose
guidelines for preparing stock
assessment reports.

Such a criterion could not, however,
be the only factor in evaluating whether
a particular level of take could be
considered negligible. The information
in the stock assessment reports and the
EA has varying degrees of uncertainty,
and factors other than PBR level (e.g.,
population trend) were also considered.
Because the negligible impact
determinations required some judgment
based upon the available information,
each finding indicates NMFS’ best
assessment of whether or not the
estimated mortality and serious injury
of endangered and threatened marine
mammals incidental to commercial
fishing operations will adversely affect
the species or stock through effects on
annual rates of recruitment or survival.

Participants in fisheries designated as
Category Il under the MMPA are not
required to obtain an authorization
certificate under section 118. They are,
however, required to report all
incidental mortalities and injuries of
marine mammals in accordance with
the regulations implementing section
118. Participants in Category Il fisheries
that interact with threatened or
endangered stocks for which the criteria
under section 101(a)(5)(E)(i), discussed
above, have been met are not subject to
penalties under the MMPA, so long as
they also report all incidental
mortalities and injuries of marine
mammals in accordance with section
118 of the MMPA.

Vessels that are registered for those
fisheries for which NMFS has issued
permits for the incidental, but not
intentional, takes of threatened or
endangered marine mammals are not
subject to penalties under the MMPA.
NMFS has consulted on the action of
allowing takes of threatened or
endangered stocks under section 7 of
the ESA, and has determined that the
level of takings specified for each stock
in the permits issued to commercial
fishers is not likely to jeopardize the
continued existence of such stocks.

Summary of Findings

NMFS has evaluated the best
available information for stocks listed as
threatened or endangered under the
ESA and has determined on a stock-by-
stock basis, whether the incidental
mortality and serious injury from all
commercial fisheries has a negligible
impact on such stocks.

Those stocks for which negligible
impact findings were made were then
reviewed to confirm that: (1) A recovery
plan has been developed or is being
developed, and (2) where required
under section 118, a monitoring
program has been established, vessels
engaged in such fisheries are registered,
and a take reduction plan has been or
is being developed. For stocks that have
met all of these criteria, NMFS
identified the fisheries that may be
permitted incidental takes from such
marine mammal stocks (Table 1).

For the following stocks, NMFS has
determined that the mortality and
serious injury incidental to commercial
fishing operations will have a negligible
impact. An interim permit is issued for
incidental takes from these stocks for
the Category | and Il fisheries indicated
in Table 1. Vessels engaged in Category
Il fisheries included in this list shall
not be subject to penalties for the
incidental taking of marine mammals
listed under the ESA, provided that
such takes are reported in accordance
with section 118 of the MMPA.

* Humpback whale, Central North
Pacific stock

« Steller sea lion, Eastern stock

o Steller sea lion, Western U.S. stock

For the following stocks, NMFS is
unable to determine that the mortality
and serious injury incidental to
commercial fishing operations will have
a negligible impact. No takes of these
endangered or threatened marine
mammal stocks incidental to
commercial fishing are allowed.

* Fin whale, Western North Atlantic
stock

¢ Humpback whale, Western North
Atlantic stock

¢ Humpback whale, California/
Oregon/Washington-Mexico stock

* Northern right whale, Western
North Atlantic stock

« Sperm whale, Western North
Atlantic stock

* Sperm whale, California/Oregon/
Washington stock

e Hawaiian monk seal

There is no documented evidence of
fishery-related interactions for the
following marine mammal stocks,
which are listed as endangered or
threatened under the ESA:

¢ Blue whale, Western North Atlantic
stock
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* Blue whale, California/Mexico
stock

* Blue whale, Hawaii stock

* Bowhead whale, Western Arctic
stock

¢ Fin whale, California/Oregon/
Washington stock

* Fin whale, Alaska stock

¢ Fin whale, Hawaii stock

« Humpback whale, Western North
Pacific stock

¢ Northern right whale, North Pacific
stock

* Sei whale, Western North Atlantic
stock

* Sei whale, Eastern North Pacific
stock

e Sperm whale, Northern Gulf of
Mexico stock

» Sperm whale, Alaska stock

e Sperm whale, Hawaii stock

e Guadalupe fur seal

Issuance of Permits

A single section 101(a)(5)(E) interim
permit is hereby issued to all vessel
owners currently registered in fisheries
designated as Category | or Il in Table
1. This permit will expire on December
31, 1995. After considering public
comments received, individual permits,
to be effective January 1, 1996, will be
issued for 1996, 1997, and 1998 in
conjunction with registrations under

section 118 of the MMPA. Specific
registration procedures for participants
in Category | or Il fisheries will be
published in the final LOF under
section 118, which will be effective
January 1, 1996.

Permits may be suspended or revoked
if the level of taking specified in the
Incidental Take Statement prepared
under section 7 of the ESA for each
stock for which an incidental take
permit is issued is exceeded.

Dated: August 25, 1995.
William W. Fox, Jr.,

Director, Office of Protected Resources,
National Marine Fisheries Service.

TABLE 1.—LIST OF FISHERIES AND STOCKS FOR WHICH THE CRITERIA UNDER SECTION 101(A)(5)(E)(I) HAVE BEEN MET

[An interim permit is issued for incidental takes from these stocks for the Category | and Il fisheries indicated. Vessels engaged in Category Ill
fisheries included in this list shall not be subject to penalties for the incidental taking of marine mammals listed under the ESA, provided that
such takes are reported in accordance with section 118 of the MMPA]

Fishery

Stocks for which takes are allowed

Category | fisheries:

CA/OR/WA thresher shark/swordfish/blue shark (blue shark OR only) drift

gillnet.
Category |l fisheries:

Steller sea lion, Eastern stock.

Southeast Alaska salmon drift gillnet ...........cceiiiiiiiiii s
AK Prince William Sound salmon drift gillnet ...........cccocoeiiiiiiiiieen
AK Yakutat salmon set gillnet
AK Cook Inlet salmon drift gillnet ..
AK Cook Inlet salmon set gillnet
AK Peninsula/Aleutian Islands salmon drift gilinet
AK Bristol Bay salmon drift gilinet
AK Bristol Bay salmon set gillnet
AK Metlakatla/Annette Island salmon drift gillnet ............cceeviiieiiiiiee e
AK Kodiak salmon set gillnet
AK Bering Sea and Aleutian Islands groundfish trawl ..
AK pair trawl
Southeast Alaska salmon purse seine

AK southern Bering Sea, Aleutian Islands, and Western Gulf of Alaska sa-
blefish longline/set line—state and Federal waters.

Category Il fisheries:

AK Prince William Sound set gillnet ...........ccvviiiiiiiiiiee e
AK Kuskokwim, Yukon, Norton Sound, Kotzebue salmon gillnet ..
AK Peninsula/Aleutian Islands salmon set gillnet
AK salmon purse seine (except Southeast)
AK salmon hand/power troll

AK North Pacific halibut longline/set line—state and Federal waters ...............

AK miscellaneous finfish/groundfish longline/set line—Federal waters
AK Gulf of Alaska groundfish trawl
CA/OR/WA groundfish trawl

Humpback whale, Central North Pacific stock.
Steller sea lion, Eastern stock.

Steller sea lion, Western U.S. stock.

Steller sea lion, Eastern stock.

Steller sea lion, Western U.S. stock.

Steller sea lion, Western U.S. stock.

Steller sea lion, Western U.S. stock.

Steller sea lion, Western U.S. stock.

Steller sea lion, Western U.S. stock.

Steller sea lion, Eastern stock.

Steller sea lion, Western U.S. stock.

Steller sea lion, Western U.S. stock.

Steller sea lion, Western U.S. stock.
Humpback whale, Central North Pacific stock.
Steller sea lion, Eastern stock.

Steller sea lion, Eastern stock.

Steller sea lion, Western U.S. stock.

Steller sea lion, Western U.S. stock.
Steller sea lion, Western U.S. stock.
Steller sea lion, Western U.S. stock.
Steller sea lion, Western U.S. stock.
Steller sea lion, Eastern stock.

Steller sea lion, Western U.S. stock.
Steller sea lion, Eastern stock.

Steller sea lion, Western U.S. stock.
Steller sea lion, Western U.S. stock.
Steller sea lion, Western U.S. stock.
Steller sea lion, Eastern stock.

[FR Doc. 95-21775 Filed 8-29-95; 1:25 pm]
BILLING CODE 3510-22-M
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COMMODITY FUTURES TRADING
COMMISSION

New York Mercantile Exchange
Proposed Electricity Futures Contracts
for Delivery at the California Oregon
Border and Palo Verde, Arizona

AGENCY: Commodity Futures Trading
Commission.

ACTION: Notice of availability of the
terms and conditions of proposed
commodity futures contracts.

SUMMARY: The New York Mercantile
Exchange (NYMEX or Exchange) has
applied for designation as a contract
market in California Oregon Border
electricity futures contracts and Palo
Verde electricity futures contracts. The
Acting Director of the Division of
Economic Analysis (Division) of the
Commission, acting pursuant to the
authority delegated by Commission
Regulation 140.96, has determined that
publication of the proposals for
comment is in the public interest, will
assist the Commission in considering
the views of interested persons, and is
consistent with the purposes of the
Commodity Exchange Act.

DATES: Comments must be received on
or before October 2, 1995.

ADDRESSES: Interested persons should
submit their views and comments to
Jean A. Webb, Secretary, Commodity
Futures Trading Commission, 2033 K
Street NW, Washington, DC 20581.
Reference should be made to the
NYMEX California Oregon Border and
Palo Verde electricity futures contracts.

FOR FURTHER INFORMATION CONTACT:
Joseph B. Storer of the Division of
Economic Analysis, Commodity Futures
Trading Commission, 2033 K Street NW,
Washington, DC 20581, telephone 202—
254-7303.

SUPPLEMENTARY INFORMATION: The
Commission is requesting comment on
the NYMEX’s proposed terms and
conditions for each of the two proposed
electricity futures contracts.
Commenters should address whether
the proposed terms and conditions are
in conformance with customary cash
market practices at the proposed
delivery points and would provide
adequate deliverable supplies.

The Commission is aware that the
electricity industry is evolving in new
directions and that proposed regulatory
changes may result in some
restructuring of the electricity industry.
In view of this and to assist the
Commission in its review of the
proposed electricity futures contracts,
the Commission is particularly
interested in receiving comments

concerning the current status and
expected development of the U.S.
electricity cash market in general, as
well as specific information about the
nature of the cash markets at the two
proposed delivery points in particular.
In addition, commenters are asked to
address whether the proposed futures
contracts would have any effect on the
evolving cash markets for electricity and
discuss what, if any, benefits the
proposed contracts would provide to
prospective commercial users.

Copies of the terms and conditions
will be available for inspection at the
Office of the Secretariat, Commodity
Futures Trading Commission, 2033 K
street, N.W., Washington, D.C. 20581.
Copies of the terms and conditions can
be obtained through the Office of the
Secretariat by mail at the above address
or by phone at (202) 254-6314.

Other materials submitted by the
NYMEX in support of the applications
for contract market designation may be
available upon request pursuant to the
Freedom of Information Act (5 U.S.C.
552) and the Commission’s regulations
thereunder (17 C.F.R. Part 145 (1987)),
except to the extent they are entitled to
confidential treatment as set forth in 17
C.F.R. 145.5 and 145.9. Requests for
copies of such materials should be made
to the FOI, Privacy and Sunshine Act
Compliance Staff of the Office of the
Secretariat at the Commission’s
headquarters in accordance with 17
C.F.R. 145.7 and 145.8.

Any person interested in submitting
written data, views, or arguments on the
proposed terms and conditions, or with
respect to other materials submitted by
the NYMEX, should send such
comments to Jean A. Webb, Secretary,
Commodity Futures Trading
Commission, 2033 K Street, NW,
Washington, DC 20581 by the specified
date.

Issued in Washington, DC, on August 25,
1995.

John Mielke,

Acting Director.

[FR Doc. 95-21620 Filed 8-30-95; 8:45 am]
BILLING CODE 6351-01-P

DEPARTMENT OF DEFENSE
Department of the Army

Committee Meeting Notice

AGENCY: U.S. Army Cadet Command.
ACTION: Notice of meeting.

1. In accordance with Section 10(a)(2)
of the Federal Advisory Committee Act
(P.L. 92-463), announcement is made of
the following meeting:

Name of Committee: Collegiate Education
Advisory Committee.

Date: 14 September 1995.

Place: Radisson Hotel, Hampton, Virginia.

Time: 0830-1700 on 14 September 1995.

Proposed Agenda: Review and discussion
of the status of Army ROTC since the April
1995 meeting at Virginia Military Institute.

2. Purpose of the meeting: The
Committee will review the significant
changes in ROTC scholarships,
missioning, advertising strategy,
marketing, camps and on-campus
training, the Junior High School
Program and ROTC Nursing.

3. Meeting of the Advisory Committee
is open to the public. Due to space
limitations, attendance may be limited
to those persons who have notified the
Advisory Committee Management
Office in writing at least five days prior
to the meeting of their intent to attend
the 14 September 1995 meeting.

4. Any members of the public may file
a written statement with the Committee
before, during or after the meeting. To
the extent that time permits, the
Committee chairman may allow public
presentations of oral statements at the
meeting.

5. All communications regarding this
Advisory committee should be
addressed to Mr. Roger Spadafora, U.S.
Army Cadet Command, ATCC-TE, Fort
Monroe, Virginia 23651-5000,
telephone number (804) 727—-4595.
Gregory D. Showalter,

Army Federal Register Liaison Officer.
[FR Doc. 95-21643 Filed 8-30-95; 8:45 am]
BILLING CODE 3710-08—M

DEPARTMENT OF EDUCATION

Notice of Proposed Information
Collection Requests

AGENCY: Department of Education.

ACTION: Notice of proposed information
collection requests.

SUMMARY: The Director, Information
Resources Group, invites comments on
the proposed information collection
requests as required by the Paperwork
Reduction Act of 1995.

DATES: Interested persons are invited to
submit comments on or before October
2, 1995.

ADDRESSES: Written comments and
requests for copies of the proposed
information collection requests should
be addressed to Patrick J. Sherrill,
Department of Education, 600
Independence Avenue, SW., Room
5624, Regional Office Building 3,
Washington DC 20202-4651, or should
be electronic mailed to the internet
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address #FIRB@ed.gov, or should be
faxed to 202—708-9346.
FOR FURTHER INFORMATION CONTACT:
Patrick J. Sherrill (202) 708—-8196.
Individuals who use a
telecommunications device for the deaf
(TDD) may call the Federal Information
Relay Service (FIRS) at 1-800-877-8339
between 8 a.m. and 8 p.m., Eastern time,
Monday through Friday.
SUPPLEMENTARY INFORMATION: Section
3506 of the Paperwork Reduction Act of
1995 (44 U.S.C. Chapter 35) requires
that the Department of Education (ED)
provide interested Federal agencies and
the public an early opportunity to
comment on information collection
requests. The Office of Management and
Budget (OMB) may amend or waive the
requirement for public consultation to
the extent that public participation in
the approval process would defeat the
purpose of the information collection,
violate State or Federal law, or
substantially interfere with any agency’s
ability to perform its statutory
obligations. The Director of the
Information Resource Group, publishes
this notice containing proposed
information collection requests at the
beginning of the Departmental review of
the information collection. Each
proposed information collection,
grouped by office, contains the
following: (1) Type of review requested,
e.g., new, revision, extension, existing
or reinstatement; (2) Title; (3) Summary
of the collection; (4) Description of the
need for, and proposed use of, the
information; (5) Respondents and
frequency of collection; and (6)
Reporting and/or Recordkeeping
burden. ED invites public comment at
the address specified above. Copies of
the requests are available from Patrick J.
Sherrill at the address specified above.
The Department of Education is
especially interested in public comment
addressing the following issues: (1) Is
this collection necessary to the proper
functions of the Department, (2) will
this information be processed and used
in a timely manner, (3) is the estimate
of burden accurate, (4) how might the
Department enhance the quality, utility,
and clarity of the information to be
collected, and (5) how might the
Department minimize the burden of this
collection on the respondents, including
through the use of information
technology.

Dated: August 25, 1995.
Gloria Parker,
Director, Information Resources Group.

Office of Bilingual Education and
Minority Languages and Affairs

Type of Review: Regular

Frequency: One Time

Affected Public: State, Local or Tribal
Governments

Reporting Burden:
Responses: 100
Burden Hours: 65

Recordkeeping Burden:
Recordkeepers: 0
Burden Hours: 0

Abstract: This study consists of a
literature review and a survey of a
sample of 100 Title VII grantees
having 10 or more consist of a mail
survey and a follow up telephone
interview to verify, correct or add
information available in the grantee
applications monitoring reports and
evaluation reports. This effort will
help in future policy development
and demographic knowledge.

Office of Vocational and Adult
Education

Type of Review: Regular

Title: Financial Status Report for State-
Administered Vocational Education
Programs

Frequency: Annually

Affected Public: Federal Government;
State, Local or Tribal Government

Reporting Burden:
Responses: 53
Burden Hours: 4,729.5

Recordkeeping Burden:
Recordkeepers: 0
Burden Hours: 0

Abstract: This State Financial Status
Report is needed to assist in
determining each State’s compliance
with the enabling statute, to close out
each year’s grant and to provide
information for the Secretaries Report
to Congress on the status of
Vocational Education. The
respondents are the State Educational
agencies.

Office of Educational Research and
Improvement

Type of Review: Regular

Title: “Final Performance Report for
LSCA Title VI”

Frequency: Annually

Affected Public: State, Local or Tribal
Government

Reporting Burden:
Responses: 233
Burden Hours: 1,165

Recordkeeping Burden:
Recordkeepers: 0
Burden Hours: 0

Abstract: This report form is needed to
obtain information on expenditures of
grant funds and to evaluate project
performance of grantees under the
Library Literacy Program (Title VI of
the Library Services and Construction
Act).

Office of Educational Research and
Improvement

Type of Review: Regular

Title: Assessment of the role of school
and public libraries in support of the
National Education Goals

Frequency: Pretest

Affected Public: Not for Profit
institutions; State, Local or Tribal
Government

Reporting Burden:
Responses: 400
Burden Hours: 279

Recordkeeping Burden:
Recordkeepers: 0
Burden Hours: 0

Abstract: The library and education
communities need to know more
about the role of libraries in
supporting education in order to plan
for and direct resources. This data
collection effort is the field test of the
survey instruments. The respondents
are librarians in public libraries and
public and private schools.

Office of Elementary and Secondary
Education

Type of Review: Regular

Title: Statewide Family Literacy
Program

Frequency: One Time

Affected Public: State, Local or Tribal
Governments

Reporting Burden:
Responses: 50
Burden Hours: 400

Recordkeeping Burden:
Recordkeepers: 0
Burden Hours: 0

Abstract: State and local government to
plan and implement statewide family
literacy initiatives to coordinate and
integrate existing Federal, State, and
local resources.

Office of Elementary and Secondary
Education

Type of Review: Regular

Title: Migrant Education Program State
Performance Report

Frequency: One Time

Affected Public: State, Local or Tribal
Governments

Reporting Burden:
Responses: 51
Burden Hours: 4080

Recordkeeping Burden:
Recordkeepers: 0
Burden Hours: 0

Abstract: Information will be to develop
estimates for funding purposes of the
number of migratory children resident
in each State, and to assess and report
on the effectiveness of the Migrant
Education Program on an ongoing
basis.

Office of Special Education and
Rehabilitative Services

Type of Review: Regular
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Title: Annual Vocational Rehabilitation
Program/Cost Report

Frequency: Annually

Affected Public: State, Local or Tribal
Government

Reporting Burden:
Responses: 84
Burdens Hours: 395

Recordkeeping Burden:
Recordkeepers: 0
Burden Hours: 0

Abstract: Rehabilitation Services data
submitted on the RSA-2 by State VR
agencies for each FY used by RSA to
administer and manage the Basic
Support Program, to analyze
expenditures, evaluate program
accomplishments, and to examine
data for indication of problem areas.

Office of Special Education and
Rehabilitative Services

Type of Review: Regular

Title: Supported Employment
Augmentation to VR Longitudinal
Study

Frequency: Annually

Affected Public: Individuals or
households; Not for Profit
institutions; State, Local or Tribal
Government

Reporting Burden:
Responses: 1
Burdens Hours: 260

Recordkeeping Burden:
Recordkeepers: 0
Burden Hours: 0

Abstract: This augmentation to the VR
Longitudinal Study will evaluate the
effects of supported employment (SE)
services on the economic and
noneconomic outcomes of SE
consumer, through interviews with a
sample of SE consumers and extended
services providers.

Office of Special Education and
Rehabilitative Services

Type of Review: Regular

Title: Part B Complaint Procedures

Frequency: One Time

Affected Public: State, Local or Tribal
Government

Reporting Burden:
Responses: 1,079
Burdens Hours: 14,027

Recordkeeping Burden:
Recordkeepers: 0
Burden Hours: 0

Abstract: States are required to
implement complaint procedures to
process any complaints regarding a
State (grantee) or a subgrantee that is
participating in the program funded
under Part B of the Individuals with
Disabilities Education Act.

Office of Special Education and
Rehabilitative Services

Type of Review: Regular

Title: Performance Report—Training
Personnel for the Education of
Individuals with Disabilities

Frequency: Annually

Affected Public: Business or other for-
profit; Not for Profit institutions;
State, Local or Tribal Government

Reporting Burden:

Responses: 869
Burdens Hours: 1,159

Recordkeeping Burden:
Recordkeepers: 0
Burden Hours: 0

Abstract: These Performance Reports
collect information required of
grantees receiving Federal funds
under Part D of IDEA, requested by
Pub. L. 101-476 and 102-119.
Training data will be summarized in
OSERS’ Annual Report to Congress,
including data on special education
and related services personnel, as
well as parents trained.

Office of Special Education and
Rehabilitative Services

Type of Review: Regular

Title: LEA Application Under Part B of
the Individuals with Disabilities
Education Act.

Frequency: Annually

Affected Public: State, Local or Tribal
Government

Reporting Burden:
Responses: 15376
Burden Hours: 445,904

Recordkeeping Burden:
Recordkeepers: 0
Burden Hours: 0

Abstract: State must require local
educational agencies to submit an
approval LEA application for a
subgrant in order to distribute funds
under Part B of the Individuals with
Disabilities Education Act.

Office of Postsecondary Education

Type of Review: Regular

Title: Performance Report for the
Graduate Assistance in Areas of
National Need Program (GAANIN)

Frequency: Annually

Affected Public: Not for Profit
Institutions

Reporting Burden:
Responses: 1
Burden Hours: 17

Recordkeeping Burden:
Recordkeepers: 0
Burden Hours: 0

Abstract: Academic departments of
institutions of higher education that
have received GAANIN grants are
required to demonstrate compliance
with statutory and regulatory
requirements for the distribution of
fellowships and assessing project
progress. As a replacement for the
NCC applications, the performance

report will also be used to determine
whether respondents have met the
criteria for receiving continuation
awards and to make post-first year
awards to continuing projects.

Office of Postsecondary Education

Type of Review: Regular

Title: Student Aid Report

Frequency: Annually

Affected Public: Individuals or
households

Reporting Burden:
Responses: 15,237,969
Burden Hours: 4,095,759

Recordkeeping Burden:
Recordkeepers: 0
Burden Hours: 0

Abstract: ‘“‘Federal Grants, Student Aid
programs’: The Student Aid Report
(SAR) is used to notify applicants of
their eligibility to receive Federal
Financial Aid. The form is submitted
by the applicant to the institution of
their choice.

Office of Postsecondary Education

Type of Review: Regular

Title: Performance Report for the
Training Program for Federal TRIO
Programs

Frequency: Annually

Affected Public: Not for Profit
Institutions

Reporting Burden:
Responses: 12
Burden Hours: 48

Recordkeeping Burden:
Recordkeepers: 0
Burden Hours: 0

Abstract: Data assures that grantees have
conducted the project for which
funded, signals problems of
implementation, and indicates extent
and quality of performance. The
Department uses reports in evaluating
projects for continuation, assessing
technical assistance needs,
determining future funding levels and
in assigning scores to projects in
competition for new grants.

Office of Postsecondary Education

Type of Review: Regular

Title: Guaranty Agency Quarterly/
Annual Report

Frequency: Quaranty Agency Quarterly/
Annual Report

Affected Public: Business or other for-
profit; State, local or Tribal
Government

Reporting Burden:
Responses: 270
Burden Hours: 4,293

Recordkeeping Burden:
Recordkeepers: 0
Burden Hours: 0

Abstract: The Guaranty Agency
Quarterly/Annual Report is submitted
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by 55 agencies operating a student
loan Insurance program under
agreement with the Department of
Education. These reports are used to
evaluate agency operations, make
payments to agency as authorized by
law, and to make reports to Congress.

Office of Postsecondary Education

Type of Review: Regular

Title: Student Assistance General
Provisions—Subpart 1—Reform and
Regulations

Frequency: Occasional

Affected Public: Individual or
households; Business or other for-
profit; Not for Profit institutions

Reporting Burden:
Responses: 114,000
Burden Hours: 30,500

Recordkeeping Burden:
Recordkeepers: 0
Burden Hours: 0

Abstract: These regulations are part of a
Division-wide regulatory relief
package, and affected provisions of
the Student Assistant General
Provisions regulations regarding the
secondary confirmation with INS to
reduce fraud and abuse in the title IV,
HEA programs by ensuring that only
eligible noncitizens receive federal
aid.

[FR Doc. 95-21570 Filed 8-30-95; 8:45 am]

BILLING CODE 4000-01-M

DEPARTMENT OF ENERGY

Environmental Management Site
Specific Advisory Board, Idaho
National Engineering Laboratory

AGENCY: Department of Energy.
ACTION: Notice of open meeting.

SUMMARY: Pursuant to the provisions of
the Federal Advisory Committee Act
(Public Law 92-463, 86 Stat. 770) notice
is hereby given of the following
Advisory Committee meeting:
Environmental Management Site
Specific Advisory Board (EM SSAB),
Idaho National Engineering Laboratory
(INEL).

DATES: Tuesday, September 19, 1995
from 8 a.m. Mountain Standard Time
(MST) until 7 pm MST and Wednesday,
September 20, 1995 from 8 a.m. MST
until 5 p.m. MST. There will be a public
comment availability session Tuesday,
September 19, 1995 from 5 to 6 p.m.
MST.

ADDRESSES: Tuesday, September 19,
1995 from 8:00 am until 11:30 am and
all day Wednesday, September 20, 1995:
Weston Plaza, 1350 Blue Lakes Blvd. N.,
Twin Falls, ID 83301, (208)733—-0560.

Tuesday, September 19, 1995 from
1:00 pm until 7:00 pm, including Public
Comment Availability Session: College
of Southern Idaho, Exposition Building.
FOR FURTHER INFORMATION CONTACT:
Idaho National Engineering Laboratory
Information 1-800-708-2680 or Marsha
Hardy, Jason Associates Corporation
Staff Support, 1-208-522-1662.

SUPPLEMENTARY INFORMATION:

Purpose of the Committee

The EM SSAB, INEL will be
participating in and encouraging public
participation in an educational exhibit
describing interagency efforts to ensure
safe transportation of hazardous and
radioactive materials, including spent
nuclear fuel, throughout Idaho. The
Board will also participate in
discussions regarding Strategic Planning
efforts at the INEL, the Advanced Mixed
Waste Treatment Program, the INEL’s
Pit 9 project, and the Western
Governor’s Association Demonstration
of Innovative Technologies activities
and their specific applications to Pit 9
and the INEL. Follow-up information to
the recommendation that the Board
made on Test Area North groundwater
remediation at their June 1995 meeting
will also be provided.

Tentative Agenda

Tuesday, September 19, 1995

7:30 am Sign-in and Registration
8:00 am Miscellaneous Business:

Old Business

» Deputy Designated Federal Officer
Report
¢ Chair Report

Member Reports
Standing Committee Reports

* Public Communications
e Budget
* Member Selection
9:15am Advanced Mixed Waste
Treatment Project
9:30 am Discussion with EM-HQ
10:15am Break
10:30 am Test Area North (TAN)
Follow-Up
11:45am Lunch
1:00 pm Transportation/Hazardous
Materials Outreach Program
5:00 pm Public Comment Availability
6:00 pm Transporation/Hazardous
Materials Outreach Program
7:00 pm Adjourn

Wednesday, September 20, 1995

7:30 am Sign-In and Registration
8:00 am Miscellaneous Business
8:30am Pit9

10:30 am Break

10:45 am Pit 9—continued

12:00 noon Lunch

1:00 pm Western Governors’
Association Development of
Innovative Technologies

2:45 pm Break

3:00 pm Special Presentation—
Strategic Planning Efforts at the
INEL

4:15 pm Meeting Evaluation
5:00 pm Adjourn

A final agenda will be available at the
meeting.

Public Comment Availability

The two-day meeting is open to the
public, with a Public Comment
Availability session scheduled for
Tuesday, September 19, 1995 from 5
p-m. to 6 p.m. MST. The Board will be
available during this time period to hear
verbal public comments or to review
any written public comments. If there
are no members of the public wishing to
comment or no written comments to
review, the board will continue with it’s
current discussion. Written statements
may be filed with the Committee either
before or after the meeting. Individuals
who wish to make oral statements
pertaining to agenda items should
contact the Idaho National Engineering
Laboratory Information line or Marsha
Hardy, Jason Associates, at the
addresses or telephone numbers listed
above. Requests must be received 5 days
prior to the meeting and reasonable
provision will be made to include the
presentation in the agenda. The
Designated Federal Official is
empowered to conduct the meeting in a
fashion that will facilitate the orderly
conduct of business. Each individual
wishing to make public comment will
be provided a maximum of 5 minutes to
present their comments.

Minutes

The minutes of this meeting will be
available for public review and copying
at the Freedom of Information Public
Reading Room, 1E-190, Forrestal
Building, 1000 Independence Avenue,
SW, Washington, DC 20585 between 9
a.m. and 4 p.m., Monday-Friday, except
Federal holidays.

Issued at Washington, DC on August 28,
1995.

Rachel M. Samuel,

Acting Deputy Advisory Committee
Management Officer.

[FR Doc. 95-21650 Filed 8-30-95; 8:45 am]
BILLING CODE 6450-01-P
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Bonneville Power Administration

Notice of Availability of Record of
Decision for the Business Plan

AGENCY: Bonneville Power
Administration (BPA), Department of
Energy (DOE).

ACTION: Notice of availability of Record
of Decision (ROD).

SUMMARY: The BPA has chosen to
respond to the challenges of the
dynamic electric utility industry by
changing its business direction. As
proposed in the Business Plan Final
Environmental Impact Statement (BP
EIS, DOE/EIS-0183), BPA has decided
to pursue the basic business direction
outlined in the Market-Driven
alternative, including certain response
strategies to adapt quickly to the
evolving marketplace. BPA will
accordingly take actions to transform
itself into a highly efficient Federal
enterprise that achieves its mission by
being more competitive in the wholesale
electric utility market. BPA will be a
more active participant in the
competitive market for power,
transmission, and energy services, and
will use its success in those markets to
ensure the financial strength necessary
to better produce the public benefits
that BPA affords to the region.

The decision to select the Market-
Driven alternative provides basic policy
direction for BPA to decide a number of
major issues related to products and
services, rate designs, energy resources,
and transmission. Before taking action
on these issues, however, BPA will
review the BP EIS to ensure that the
impacts of the subsequent actions are
adequately analyzed within the range of
alternatives. Decisions on these specific
issues will be the subject of subsequent
RODs tiered to this BP EIS ROD.

ADDRESSES: Copies of the ROD and the
EIS may be obtained by calling BPA’s
toll-free document request line: 1-800—
622-4520. Copies may also be obtained
from BPA'’s Public Involvement Office,
P.O. Box 12999, Portland, Oregon,
97212.

FOR FURTHER INFORMATION CONTACT: Mr.
Charles Alton, Manager for Policy and
Strategic Planning—ECP, Bonneville
Power Adminstration, P.O. Box 3621,
Portland, Oregon, 97208-3621, phone
number (503) 230-4628, fax number
(503) 230-5699.

Public Availability: This ROD will be
distributed to all interested and affected
persons and agencies.

Issued in Portland, Oregon, on August 24,
1995.

Randall W. Hardy,

Administrator and Chief Executive Officer.
[FR Doc. 95-21649 Filed 8-30-95; 8:45 am]
BILLING CODE 6450-01-P

Federal Energy Regulatory
Commission

[Docket No. CP94-342-004, et al.]

Crossroads Pipeline Company, et al,;
Natural Gas Certificate Filings

August 24, 1995.
Take notice that the following filings
have been made with the Commission:

1. Crossroads Pipeline Company

[Docket No. CP94-342—-004]

Take notice that on August 21, 1995,
Crossroads Pipeline Company
(Crossroads), 801 East 86th Avenue,
Merrillville, Indiana 46410, filed in
Docket No. CP94-342-004 as part of its
FERC Gas Tariff, Original Volume No. 1,
Substitute Original Tariff Sheet No. 6.

Crossroads states that Substitute
Original Tariff Sheet No. 6 reflects the
recalculation of certain cost-of-service
items. In addition, Crossroads states that
the tariff sheet reflects a reduction in
Crossroads’ proposed maximum
commodity charge for firm service and
a reduction in Crossroads’ minimum
reservation charge for firm service.

Comment date: September 14, 1995,
in accordance with the first paragraph of
Standard Paragraph F at the end of this
notice.

2. Paiute Pipeline Company

[Docket No. CP95-614-000]

Take notice that on July 13, 1995,
Paiute Pipeline Company (Paiute), P.O.
Box 94197, Las Vegas, Nevada 89193—
4197, filed in Docket No. CP95-614—
000, an application pursuant to Section
7 of the Natural Gas Act and Part 157
of the Commission’s Regulations
requesting authorization to construct
and operate truck unloading facilities at
its Lovelock, Nevada liquefied natural
gas (LNG) storage facility to permit the
delivery for injection to the storage
facility of LNG by truck, all as more
fully set forth in the application which
is on file with the Commission and open
to public inspection.

Paiute states that the installation of
the facilities will provide its LNG
storage service customers with
additional options for helping to meet
their peak demand, emergency, or other
requirements. Paiute further states that
the truck unloading facilities will
permit year-round deliveries to the LNG

storage facility, irrespective of whether
the plant itself is being operated in a
liquefaction, vaporization, or holding
mode. Paiute claims that its LNG storage
facility, as it is presently constructed
and operated, cannot be operated in a
liquefaction mode and a vaporization
mode simultaneously.

Paiute states that the estimated cost of
the truck unloading facilities is
$238,500. Paiute intends to finance the
cost of construction through ongoing
regular financing programs and
internally generated funds.

In addition, Paiute requests that the
Commission grant temporary certificate
authorization for the construction and
operation of the proposed truck
unloading facilities, due to the
especially urgent need for such
facilities, so that such facilities can be
constructed and placed into service by
November 1, 1995 or as soon thereafter
as possible. Paiute indicates that
because of a need to empty the storage
tank for maintenance purposes, Paiute’s
LNG storage service customers likely
will not have sufficient opportunity to
fully replenish their LNG supplies
before November 1, 1995. As an
alternative to the temporary certificate
authority, Paiute further requests that
the Commission use expedited
procedures leading to the issuance of a
final certificate order by September 15,
1995 or earlier.

Paiute states that with the installation
of the truck unloading facilities, Paiute’s
customers will be assured of having a
means to replenish their supplies of
LNG in storage during the winter
heating season, when the plant is
generally in a vaporization mode, and
augment the quantities of gas being
liquefied during the summer months, if
necessary.

Comment date: September 14, 1995,
in accordance with Standard Paragraph
F at the end of this notice.

3. Williston Basin Interstate Pipeline
Company

[Docket No. CP95-696-000]

Take notice that on August 21, 1995,
Williston Basin Interstate Pipeline
Company (Williston Basin), Suite 300,
200 North Third Street, Bismarck, North
Dakota 58501, filed in Docket No. CP95—
696—000 a request pursuant to
§8157.205 and 157.211 of the
Commission’s Regulations under the
Natural Gas Act (18 CFR 157.205,
157.211) for authorization to construct
and operate a metering station under
Williston Basin’s blanket certificate
issued in Docket No. CP83-1-000
pursuant to Section 7 of the Natural Gas
Act, all as more fully set forth in the
request that is on file with the
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Commission and open to public
inspection.

Williston Basin proposes to construct
and operate a new metering station to
provide transportation service gas to
Rainbow Gas Company in Ramsey
County, North Dakota. The station will
consist of a tap, meter and regulator and
miscellaneous gauges and valves.

Comment date: October 10, 1995, in
accordance with Standard Paragraph G
at the end of this notice.

4. Northern Natural Gas Company

[Docket No. CP95-698-000]

Take notice that on August 21, 1995,
Northern Natural Gas Company
(Northern), 1111 South 103rd Street,
Omaha, Nebraska 68124—-1000, filed in
Docket No. CP95-698-000 a request
pursuant to 88 157.205 and 157.212 of
the Commission’s Regulations under the
Natural Gas Act (18 CFR 157.205,
157.212) for authorization to construct
and operate a new delivery point under
Northern’s blanket certificate issued in
Docket No. CP82-401-000 pursuant to
Section 7 of the Natural Gas Act, all as
more fully set forth in the request that
is on file with the Commission and open
to public inspection.t

Northern proposes to install and
operate a new delivery point (Al-Corn/
Al-Corn #1 TBS) in Dodge County,
Minnesota, to accommodate natural gas
deliveries to Al-Corn Clean Fuels, Inc.
(Al-Corn), for use at their plant near
Claremont, Minnesota. Northern states
that service would be provided to Al-
Corn under a transportation agreement
pursuant to Northern’s existing
transportation schedules. It is stated that
the proposal involves the delivery of up
to 1,200 Mcf on a peak day and 438,000
Mcf on an annual basis. Northern
estimates that the total cost of
constructing this delivery point would
be $135,000.

Comment date: October 10, 1995, in
accordance with Standard Paragraph G
at the end of this notice.

5. Columbia Gas Transmission
Corporation

[Docket No. CP95-703-000]

Take notice that on August 22, 1995,
Columbia Gas Transmission Corporation
(Columbia), 1700 MacCorkle Avenue,
S.E., Charleston, West Virginia 25314—
1599, filed a request with the
Commission in Docket No. CP95-703—
000 pursuant to 8§ 157.205 and 157.212
of the Commission’s Regulations under

1This filing supersedes the request filed in
Docket No. CP95-629-000 in order to reflect a new
location for the proposed delivery point. Under
separate cover, Northern filed on August 21, 1995,
to withdraw its application in Docket No. CP95—
629-000.

the Natural Gas Act (NGA) to modify an
existing point of delivery and reassign
Maximum Daily Delivery Obligations
(MDDOs) between points of delivery to
Shenandoah Gas Company (SGC), a
subsidiary of Washington Gas (WG) in
Warren County, Virginia, authorized in
blanket certificate issued in Docket No.
CP83-76-000, all as more fully set forth
in the request on file with the
Commission and open to public
inspection.

Columbia proposes to make
modifications to the existing Nineveh
point of delivery at the request of SGC
for additional firm transportation
service for residential, commercial and
industrial service. Columbia states that
neither SGC nor WG has requested an
increase in Peak Day Entitlements in
conjunction with this request to modify
the existing point of delivery so there
would be no impact on Columbia’s
existing peak day obligations to its other
customers as a result of the
modifications. Columbia proposes,
however, to reassign the MDDOs by
amending WG’s SST Agreement by
reducing the MDDOs at the existing
Dranesville delivery point by 12,300
Dth/day and reassigning the same
volumes of gas to the existing Nineveh
delivery point proposed to be modified.
SGC has agreed to reimburse Columbia
the cost of construction to modify this
point which would be approximately
$23,969, including gross-up for income
tax purposes. Columbia would pay for
the install filter separators at an
estimated cost of $90,000.

Comment date: October 10, 1995, in
accordance with Standard Paragraph G
at the end of this notice.

6. NorAm Gas Transmission Company

[Docket No. CP95-704-000]

Take notice that on August 23, 1995,
NorAm Gas Transmission Company
(NGT), 1600 Smith Street, Houston,
Texas 77002, filed in Docket No. CP95—
704—-000 a request pursuant to
88 157.205 and 157.211 of the
Commission’s Regulations under the
Natural Gas Act (18 CFR 157.205,
157.211) for authorization to construct
and operate certain delivery facilities in
Arkansas under NGT’s blanket
certificate issued in Docket No. CP82—
384-000, et al., pursuant to Section 7 of
the Natural Gas Act, all as more fully set
forth in the request that is on file with
the Commission and open to public
inspection.

NGT proposes to construct and
operate the following facilities for
deliveries of natural gas to ARKLA, a
division of NorAm Energy Corp., to
serve its new domestic and commercial
customers: (a) One 2-inch delivery tap,

first-cut regulator and 1-inch U-Shape
meter station on NGT’s Line TM-10 to
serve ARKLA's Rural Extension No.
1344 in Arkansas County, Arkansas; (b)
one 1-inch delivery tap and first cut
regulator on NGT’s Line B to serve
ARKLA'’s Conway Cox Cove Rural
Extension in Faulkner County,
Arkansas. NGT estimates the volumes to
be delivered through the facilities to be
1,805 MMBtu annually and 82 MMBtu
on a peak day. In addition, NGT
estimates the cost of construction to be
$5,144, of which ARKLA will reimburse
NGT $3,715.

Comment date: October 10, 1995, in
accordance with Standard Paragraph G
at the end of this notice.

Standard Paragraphs

F. Any person desiring to be heard or
to make any protest with reference to
said application should on or before the
comment date, file with the Federal
Energy Regulatory Commission,
Washington, D.C. 20426, a motion to
intervene or a protest in accordance
with the requirements of the
Commission’s Rules of Practice and
Procedure (18 CFR 385.214 or 385.211)
and the Regulations under the Natural
Gas Act (18 CFR 157.10). All protests
filed with the Commission will be
considered by it in determining the
appropriate action to be taken but will
not serve to make the protestants parties
to the proceeding. Any person wishing
to become a party to a proceeding or to
participate as a party in any hearing
therein must file a motion to intervene
in accordance with the Commission’s
Rules.

Take further notice that, pursuant to
the authority contained in and subject to
the jurisdiction conferred upon the
Federal Energy Regulatory Commission
by Sections 7 and 15 of the Natural Gas
Act and the Commission’s Rules of
Practice and Procedure, a hearing will
be held without further notice before the
Commission or its designee on this
application if no motion to intervene is
filed within the time required herein, if
the Commission on its own review of
the matter finds that a grant of the
certificate and/or permission and
approval for the proposed abandonment
are required by the public convenience
and necessity. If a motion for leave to
intervene is timely filed, or if the
Commission on its own motion believes
that a formal hearing is required, further
notice of such hearing will be duly
given.

Under the procedure herein provided
for, unless otherwise advised, it will be
unnecessary for applicant to appear or
be represented at the hearing.
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G. Any person or the Commission’s
staff may, within 45 days after issuance
of the instant notice by the Commission,
file pursuant to Rule 214 of the
Commission’s Procedural Rules (18 CFR
385.214) a motion to intervene or notice
of intervention and pursuant to
§157.205 of the Regulations under the
Natural Gas Act (18 CFR 157.205) a
protest to the request. If no protest is
filed within the time allowed therefor,
the proposed activity shall be deemed to
be authorized effective the day after the
time allowed for filing a protest. If a
protest is filed and not withdrawn
within 30 days after the time allowed
for filing a protest, the instant request
shall be treated as an application for
authorization pursuant to Section 7 of
the Natural Gas Act.

Linwood A. Watson, Jr.

Acting Secretary.

[FR Doc. 95-21600 Filed 8-30-95; 8:45 am]
BILLING CODE 6717-01-P

[Docket No. CP95-693-000]

Florida Gas Transmission Company, et
al.; Notice of Application

August 25, 1995.

Take notice that on August 17, 1995,
Florida Gas Transmission Company
(FGT), P.O. Box 1188, Houston, Texas
77251-1188, and Texas Gas
Transmission Corporation (Texas Gas)
P.O. Box 1160, Owensboro, Kentucky
42302, filed in Docket No. CP95-693—
000 a joint application pursuant to
Section 7(b) of the Natural Gas Act for
permission and approval to abandon
two natural gas exchange services which
were authorized in Docket Nos. CP73—
33-000 and CP73-306-000, all as more
fully set forth in the application which
is on file with the Commission and open
to public inspection.

The applicants propose to abandon
the following two exchange services:

1. An exchange agreement under
FGT’s Rate Schedule E-4 and Texas
Gas’ Rate Schedule X-45, that involved
the operation of facilities and exchange
of gas on an emergency basis, during the
period July 10 to November 21, 1972.

2. An exchange agreement under
FGT’s Rate Schedule E-5 and Texas
Gas’ Rate Schedule X—48 that
authorized the exchange of gas, during
emergencies, at the Eunice Compressor
Station located in Louisiana.

FGT and Texas Gas state that they
signed a letter agreement on May 30,
1995 that terminates the exchange
agreements listed above, effective June
30, 1995.

Any person desiring to be heard or to
make any protest with reference to said

application should on or before
September 15, 1995, file with the
Federal Energy Regulatory Commission,
Washington, D.C. 20426, a motion to
intervene or a protest in accordance
with the requirements of the
Commission’s Rules of Practice and
Procedure (18 CFR 385.214 or 385.211)
and the Regulations under the Natural
Gas Act (18 CFR 157.10). All protests
filed with the Commission will be
considered by it in determining the
appropriate action to be taken but will
not serve to make the protestants parties
to the proceeding. Any person wishing
to become a party to a proceeding or to
participate as a party in any hearing
therein must file a motion to intervene
in accordance with the Commission’s
Rules.

Take further notice that, pursuant to
the authority contained in and subject to
the jurisdiction conferred upon the
Federal Energy Regulatory Commission
by Sections 7 and 15 of the Natural Gas
Act and the Commission’s Rules of
Practice and Procedure, a hearing will
be held without further notice before the
Commission or its designee on this
application if no motion to intervene is
filed within the time required herein, if
the Commission on its own review of
the matter finds that permission and
approval for the proposed abandonment
are required by the public convenience
and necessity. If a motion for leave to
intervene is timely filed, or if the
Commission on its own motion believes
that a formal hearing is required, further
notice of such hearing will be duly
given.

Under the procedure herein provided
for, unless otherwise advised, it will be
unnecessary for FGT and Texas Gas to
appear or be represented at the hearing.
Linwood A. Watson, Jr.,

Acting Secretary.
[FR Doc. 95-21601 Filed 8-30-95; 8:45 am]
BILLING CODE 6717-01-M

[Docket No. CP95-697-000]

Northern Natural Gas Company;
Application for Abandonment

August 25, 1995.

Take notice that on August 21, 1995,
Northern Natural Gas Company
(Northern), 1111 South 103rd Street,
Omaha, Nebraska 68124-1000, filed, in
Docket No. CP95-697-000, an
application pursuant to section 7(b) of
the Natural Gas Act (NGA) and part 157
of the Commission’s Regulations for
permission and approval to abandon
service under an individually
certificated transportation agreement, all
as more fully set forth in the application

which is on file with the Commission
and open to public inspection.

Specifically, Northern is requesting
permission and approval to abandon
service under its Rate Schedule T-51, a
July 9, 1984, gas transportation
agreement between Neches Gas
Distribution Company (Neches) and
Northern, which is contained in
Northern’s FERC Gas Tariff, Original
Volume No. 2. Northern states that Rate
Schedule T-51 was authorized in
Docket No. CP84-565-000 for a period
through June 30, 1986. However,
Northern states, that authorization did
not provide for pre-granted
abandonment. Northern asserts that no
service has been provided under Rate
Schedule T-51 since June 30, 1986, and
that both parties have mutually agreed
to the termination of the service.
Northern says that no facilities will be
abandoned as a result of this requested
abandonment of service. Northern
relates that the receipt and delivery
points used in this transportation
service are located on its Matagorda
Offshore Pipeline System (MOPS).
Northern requests that this
abandonment request be made effective
the earlier of the date of an order
approving the instant application or an
order approving the abandonment of the
MOPS facilities in Docket No. CP95—
519-000.

Any person desiring to be heard or to
make any protest with reference to said
application should on or before
September 15, 1995, file with the
Federal Energy Regulatory Commission,
Washington, DC 20426, a motion to
intervene or a protest in accordance
with the requirements of the
Commission’s Rules of Practice and
Procedure (18 CFR 385.214 and
385.211) and the regulations under the
Natural Gas Act (18 CFR 157.10). All
protests filed with the Commission will
be considered by it in determining the
appropriate action to be taken but will
not serve to make the protestants parties
to the proceeding. Any person wishing
to become a party in any proceeding
herein must file a motion to intervene
in accordance with the Commission’s
rules.

Take further notice that, pursuant to
the authority contained in and subject to
the jurisdiction conferred upon the
Commission by Sections 7 and 15 of the
Natural Gas Act and the Commission’s
Rules of Practice and Procedure, a
hearing will be held without further
notice before the Commission or its
designee on this application if no
motion to intervene is filed within the
time required herein, if the Commission
on its own review of the matter finds
that permission and approval for the
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proposed abandonment are required by
the public convenience and necessity. If
a motion for leave to intervene is timely
filed, or if the Commission on its own
motion believes that formal hearing is
required, further notice of such hearing
will be duly given.

Under the procedure herein provided
for, unless otherwise advised, it will be
unnecessary for Northern to appear or to
be represented at the hearing.

Linwood A. Watson, Jr.,

Acting Secretary.

[FR Doc. 95-21602 Filed 8-30-95; 8:45 am]
BILLING CODE 6717-01-M

[Docket No. RP95-185-000 and RP95-185—
001]

Northern Natural Gas Company; Notice
of Informal Settlement Conference

August 25, 1995.

Take notice that an informal
settlement conference will be convened
in this proceeding on Wednesday,
September 13, 1995, at 10:00 a.m. A
second conference will be convened on
Wednesday, September 20, 1995, at
10:00 a.m. The conferences will be held
at the offices of the Federal Energy
Regulatory Commission, 810 First
Street, N.E., Washington, D.C., for the
purpose of exploring the possible
settlement of the above-referenced
docket.

Any party, as defined by 18 CFR
385.102(c), or any participant as defined
in 18 CFR 385.102(b), is invited to
attend. Persons wishing to become a
party must move to intervene and
receive intervenor status pursuant to the
Commission’s Regulations (18 CFR
385.214).

For additional information, please
contact Donald A. Heydt (202) 208-0740
or Robert A. Young (202) 208-5705.
Linwood A. Watson, Jr.,

Acting Secretary.
[FR Doc. 95-21603 Filed 8-30-95; 8:45 am]
BILLING CODE 6717-01-M

ENVIRONMENTAL PROTECTION
AGENCY

[FRL-5290-2]

Cedartown Landfill Site; Proposed
Settlement

AGENCY: Environmental Protection
Agency.

ACTION: Notice of proposed settlement.

SUMMARY: Under Section 122(h) of the
Comprehensive Environmental
Response, Compensation and Liability
Act (CERCLA), the Environmental
Protection Agency (EPA) has proposed
to settle claims for response costs at the
Cedartown Landfill Site (Site) located in
Cedartown, Georgia, with approximately
11 potentially responsible parties (PRPs)
at the Site. EPA will consider public
comments on the proposed settlement
for thirty days. EPA may withdraw from
or modify the proposed settlement
should such comments disclose facts or
considerations which indicate the
proposed settlement is inappropriate,
improper, or inadequate. Copies of the
proposed settlement and a list of
proposed settling parties are available
from: Ms. Paula V. Batchelor, U.S.
Environmental Protection Agency,
Region IV, Waste Programs Branch,
Waste Management Division, 345
Courtland Street, NE., Atlanta, Georgia
30365, (404) 347-5059 ext. 6169.

Written comment may be submitted to
Mr. Greg Armstrong at the above
address by no later than October 2,
1995.

Dated: August 23, 1995.
Richard D. Green,
Acting Director, Waste Management Division.
[FR Doc. 95-21758 Filed 8-30-95; 8:45 am]
BILLING CODE 6560-50-M

[FRL-5290-1]

Daytona Antifreeze Site; Notice of
Proposed Settlement

AGENCY: Environmental Protection
Agency.
ACTION: Notice of Proposed Settlement.

SUMMARY: Under Section 122(h) of the
Comprehensive Environmental
Response, Compensation and Liability
Act (CERCLA), the Environmental
Protection Agency (EPA) has proposed
to settle claims for response costs at the
Daytona Antifreeze Site (Site) located in
Marietta, Georgia, with approximately
50 potentially responsible parties (PRPs)
at the Site. EPA will consider public
comments on the proposed settlement
for thirty days. EPA may withdraw from
or modify the proposed settlement
should such comments disclose facts or
considerations which indicate the
proposed settlement is inappropriate,

improper, or inadequate. Copies of the
proposed settlement and a list of
proposed settling parties are available
from: Ms. Paula V. Batchelor, U.S.
Environmental Protection Agency,
Region IV, Waste Programs Branch,
Waste Management Division, 345
Courtland Street, NE., Atlanta, Georgia
30365, (404) 347-5059 ext. 6169.

Written comment may be submitted to
Mr. Greg Armstrong at the above
address by no later than October 2,
1995.

Dated: August 23, 1995.
Richard D. Green,
Acting Director, Waste Management Division.
[FR Doc. 95-21759 Filed 8-30-95; 8:45 am]
BILLING CODE 6560-50-M

FEDERAL EMERGENCY
MANAGEMENT AGENCY

Compendium of Flood Map Changes

AGENCY: Federal Emergency
Management Agency (FEMA).

ACTION: Notice.

SUMMARY: This notice provides a listing
of changes to FEMA flood maps made
during the preceding six (6) month
period.

DATES: The listing includes changes to
FEMA flood maps that became effective
January 1, 1995 through June 30, 1995.

FOR FURTHER INFORMATION CONTACT:
William R. Locke, Director, Hazard
Identification and Risk Assessment
Division, Mitigation Directorate, Federal
Emergency Management Agency,
Washington, DC 20472, (202) 646-3860.

SUPPLEMENTARY INFORMATION: In
accordance with § 1360(i) of the
National Flood Insurance Reform Act of
1968, as amended, 42 U.S.C. 4101(i),
this notice is provided to notify
interested parties of changes made to
National Flood Insurance Program
Flood Maps. The listing shows
communities affected by map changes,
the flood map panel(s) affected, the
effective date of the map change and, if
applicable, a case number assigned to
the map change action. Future notices of
map changes will be published every six
(6) months.

Dated: August 15, 1995.
Richard T. Moore,
Associate Director for Mitigation.
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MAP REVISIONS

[Effective January 1, 1995 through June 30, 1995]

Region State Community Map panel No. Efge;ttéve
01 ... CONNECTICUT PROSPECT, TOWN OF 0901510007B 05/16/95
01 ... CONNECTICUT PROSPECT, TOWN OF .... 0901510015B 05/16/95
01 ... CONNECTICUT PROSPECT, TOWN OF .... 0901510000 05/16/95
01 ... CONNECTICUT PROSPECT, TOWN OF 0901510009B 05/16/95
01 ... MAINE ..oiiiiee et PHILLIPS, TOWN OF 2300600010C 04/17/95
01 ... MAINE .... PHILLIPS, TOWN OF 2300600000 04/17/95
01 ... MAINE ......ocoovireee. PHILLIPS, TOWN OF 2300600015C 04/17/95
01 ... MASSACHUSETTS EASTON, TOWN OF 2500530005C 05/16/95
01 ... MASSACHUSETTS EASTON, TOWN OF 2500530010D 05/16/95
01 ... MASSACHUSETTS EASTON, TOWN OF ...... 2500530000 05/16/95
01 ....... NEW HAMPSHIRE ... ALBANY, TOWN OF .... 3301749999 03/01/95
01 ....... NEW HAMPSHIRE ... ALBANY, TOWN OF ....... 330174 A 03/01/95
01 ... NEW HAMPSHIRE ... DUMMER, TOWN OF ..... 3302019999 03/01/95
01 ... NEW HAMPSHIRE ... DUMMER, TOWN OF ..... 330201 A 03/01/95
01 ... NEW HAMPSHIRE ... ERROL, TOWN OF ........ 3302069999A 06/01/95
01 ... NEW HAMPSHIRE ... ERROL, TOWN OF ........ 330206 A 06/01/95
01 ... NEW HAMPSHIRE ... LINCOLN, TOWN OF ..... 3300620008C 03/01/95
01 ... NEW HAMPSHIRE ... LINCOLN, TOWN OF ..... 3300629999 03/01/95
01 ... NEW HAMPSHIRE ... LINCOLN, TOWN OF ..... 3300620007C 03/01/95
01 ....... NEW HAMPSHIRE ... LINCOLN, TOWN OF ..... ... | 3300620000 03/01/95
01 ....... NEW HAMPSHIRE LINCOLN, TOWN OF ..o 3300620004C 03/01/95
01 ...... NEW HAMPSHIRE RAYMOND, TOWN OF 3301400005D 05/02/95
01 ....... NEW HAMPSHIRE ... RAYMOND, TOWN OF 3301400010D 05/02/95
01 ... NEW HAMPSHIRE ... ... | RAYMOND, TOWN OF ... | 3301400000 05/02/95
02 ... NEW JERSEY ...ooiiiiiieeiieeeeee et EVESHAM, TOWNSHIP OF ......ccooeevviee e, 3400970011C 03/02/95
02 ... NEW JERSEY ...ooiiiiiie ettt EVESHAM, TOWNSHIP OF ......ccoooeiviveevee e, 3400970000 03/02/95
02 ... NEW JERSEY . EVESHAM, TOWNSHIP OF . 3400970009C 03/02/95
02 ... NEW JERSEY . EVESHAM, TOWNSHIP OF . 3400970007C 03/02/95
02 ....... NEW JERSEY . EVESHAM, TOWNSHIP OF . 3400970008C 03/02/95
02 ...... NEW JERSEY . EVESHAM, TOWNSHIP OF . 3400970003C 03/02/95
02 ... NEW JERSEY . EVESHAM, TOWNSHIP OF . 3400970002C 03/02/95
02 ... NEW JERSEY . EVESHAM, TOWNSHIP OF . 3400970005C 03/02/95
02 ... NEW JERSEY . EVESHAM, TOWNSHIP OF . 3400970004C 03/02/95
02 ... NEW JERSEY . EVESHAM, TOWNSHIP OF . 3400970001C 03/02/95
02 ... NEW JERSEY . EVESHAM, TOWNSHIP OF ........... 3400970006C 03/02/95
02 ... NEW YORK .... HAMMONDSPORT, VILLAGE OF . 3607750001C 05/16/95
03 ....... DELAWARE .... BETHANY BEACH, TOWN OF ...... ... | 10005C0520F 06/16/95
03 ........ DELAWARE BETHANY BEACH, TOWN OF .......ccocvevvieeeeie. 10005C0000 06/16/95
03 ....... DELAWARE BETHANY BEACH, TOWN OF .......ccoceevviieeene, 10005C0515F 06/16/95
03 ....... DELAWARE .... BETHEL, TOWN OF ......cc.ccu.... 10005C0384F 06/16/95
03 ....... DELAWARE .... BETHEL, TOWN OF .... ... | 10005C0403F 06/16/95
03 ........ DELAWARE BETHEL, TOWN OF ...cooiiiiiiieccee e 10005C0000 06/16/95
03 ........ DELAWARE BLADES, TOWN OF ... 10005C0000 06/16/95
03 ....... DELAWARE .... BLADES, TOWN OF .......... 10005C0263F 06/16/95
03 ...... DELAWARE .... BRIDGEVILLE, TOWN OF ... 10005C0251F 06/16/95
03 ...... DELAWARE .... BRIDGEVILLE, TOWN OF ... 10005C0125F 06/16/95
03 ....... DELAWARE .... BRIDGEVILLE, TOWN OF ... 10005C0000 06/16/95
03 ....... DELAWARE .... DAGSBORO, TOWN OF ... 10005C0486F 06/16/95
03 ........ DELAWARE .... DAGSBORO, TOWN OF ... 10005C0467F 06/16/95
03 ........ DELAWARE .... DAGSBORO, TOWN OF ... 10005C0000 06/16/95
03 ....... DELAWARE .... DELMAR, TOWN OF ............ 10005C0000 06/16/95
03 ....... DELAWARE .... DEWEY BEACH, TOWN OF 10005C0000 06/16/95
03 ....... DELAWARE .... DEWEY BEACH, TOWN OF .... 10005C0365F 06/16/95
03 ........ DELAWARE .... DEWEY BEACH, TOWN OF ... | 10005C0355F 06/16/95
03 ........ DELAWARE ELLENDALE, TOWN OF ....ooooiiiiiiiiiieee e, 10005C0000 06/16/95
03 ....... DELAWARE FENWICK ISLAND, TOWN OF ....ccccceeeveiiirieeenn, 10005C0660F 06/16/95
03 ...... DELAWARE .... FENWICK ISLAND, TOWN OF ... 10005C0000 06/16/95
03 ...... DELAWARE .... FRANKFORD, TOWN OF ........... 10005C0488F 06/16/95
03 ....... DELAWARE FRANKFORD, TOWN OF ...ccoiiviee e 10005C0486F 06/16/95
03 ....... DELAWARE FRANKFORD, TOWN OF ...ccoiiviee e 10005C0000 06/16/95
03 ....... DELAWARE .... GEORGETOWN, TOWN OF 10005C0000 06/16/95
03 ........ DELAWARE .... GEORGETOWN, TOWN OF .... 10005C0300F 06/16/95
03 ........ DELAWARE .... GEORGETOWN, TOWN OF 10005C0325F 06/16/95
03 ....... DELAWARE .... GREENWOOD, TOWN OF .. 10005C0125F 06/16/95
03 ....... DELAWARE .... GREENWOOD, TOWN OF .. 10005C0104F 06/16/95
03 ....... DELAWARE .... GREENWOOD, TOWN OF .. 10005C0112F 06/16/95
03 ....... DELAWARE .... GREENWOOD, TOWN OF ......... 10005C0000 06/16/95
03 ....... DELAWARE .... HENLOPEN ACRES, TOWN OF ... 10005C0355F 06/16/95
03 ....... DELAWARE .... HENLOPEN ACRES, TOWN OF ... ... | 10005C0000 06/16/95
03 ....... DELAWARE LAUREL, TOWN OF ...ccoiiiiiiiee e 10005C0416F 06/16/95
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03 ....... DELAWARE LAUREL, TOWN OF 10005C0000 06/16/95
03 ... DELAWARE .... LAUREL, TOWN OF .... 10005C0412F 06/16/95
03 ... DELAWARE .... LAUREL, TOWN OF .... 10005C0404F 06/16/95
03 ... DELAWARE LEWES, CITY OF 10005C0195F 06/16/95
03 ... DELAWARE LEWES, CITY OF 10005C0215F 06/16/95
03 ....... DELAWARE .... LEWES, CITY OF 10005C0190F 06/16/95
03 ....... DELAWARE .... LEWES, CITY OF ... | 10005C0000 06/16/95
03 ....... DELAWARE MILFORD, CITY OF ..o 10005C0043F 06/16/95
03 ....... DELAWARE MILFORD, CITY OF ..o 10005C0000 06/16/95
03 ....... DELAWARE .... MILFORD, CITY OF .... 10005C0041F 06/16/95
03 ....... DELAWARE .... MILFORD, CITY OF .... 10005C0039F 06/16/95
03 ....... DELAWARE .... MILFORD, CITY OF .......... 10005C0037F 06/16/95
03 ....... DELAWARE .... MILLSBORO, TOWN OF ... 10005C0000 06/16/95
03 ... DELAWARE .... MILLSBORO, TOWN OF ... 10005C0459F 06/16/95
03 ... DELAWARE .... MILLSBORO, TOWN OF ... 10005C0458F 06/16/95
03 ... DELAWARE .... MILLSBORO, TOWN OF ... 10005C0456F 06/16/95
03 ...... DELAWARE .... MILLVILLE, TOWN OF ...... 10005C0000 06/16/95
03 ....... DELAWARE .... MILLVILLE, TOWN OF ... 10005C0492F 06/16/95
03 ....... DELAWARE .... MILLVILLE, TOWN OF ... 10005C0511F 06/16/95
03 ....... DELAWARE .... MILTON, TOWN OF ....... ... | 10005C0164F 06/16/95
03 ....... DELAWARE MILTON, TOWN OF ..o 10005C0170F 06/16/95
03 ....... DELAWARE MILTON, TOWN OF ..o 10005C0168F 06/16/95
03 ....... DELAWARE .... MILTON, TOWN OF .... 10005C0000 06/16/95
03 ....... DELAWARE .... MILTON, TOWN OF .......... ... | 10005C0165F 06/16/95
03 ........ DELAWARE OCEAN VIEW, TOWN OF ....ccooviiiiieeeieee e 10005C0000 06/16/95
03 ........ DELAWARE OCEAN VIEW, TOWN OF ....cccoeeiiiiiiieeeeeeeeiiee. 10005C0515F 06/16/95
03 ... DELAWARE .... OCEAN VIEW, TOWN OF ........... 10005C0511F 06/16/95
03 ...... DELAWARE .... REHOBOTH BEACH, CITY OF ... 10005C0000 06/16/95
03 ...... DELAWARE .... REHOBOTH BEACH, CITY OF ... 10005C0355F 06/16/95
03 ....... DELAWARE .... REHOBOTH BEACH, CITY OF ... 10005C0215F 06/16/95
03 ....... DELAWARE .... SEAFORD, CITY OF .....ccccovvvenn 10005C0262F 06/16/95
03 ....... DELAWARE .... SEAFORD, CITY OF ...... 10005C0250F 06/16/95
03 ....... DELAWARE .... SEAFORD, CITY OF ...... 10005C0261F 06/16/95
03 ...... DELAWARE .... SEAFORD, CITY OF ...... 10005C0263F 06/16/95
03 ....... DELAWARE .... SEAFORD, CITY OF ...... 10005C0264F 06/16/95
03 ....... DELAWARE .... SEAFORD, CITY OF ......... 10005C0000 06/16/95
03 ....... DELAWARE .... SELBYVILLE, TOWN OF .. ... | 10005C0628F 06/16/95
03 ....... DELAWARE SELBYVILLE, TOWN OF ....ccooeeiiiiiiiiiieeee e 10005C0629F 06/16/95
03 ....... DELAWARE SELBYVILLE, TOWN OF ....ccovvviiiiiiiiiieeee e 10005C0000 06/16/95
03 ... DELAWARE .... SLAUGHTER BEACH, TOWN OF . 10005C0070F 06/16/95
03 ... DELAWARE .... SLAUGHTER BEACH, TOWN OF .... 10005C0055F 06/16/95
03 ....... DELAWARE SLAUGHTER BEACH, TOWN OF 10005C0065F 06/16/95
03 ....... DELAWARE SLAUGHTER BEACH, TOWN OF 10005C0000 06/16/95
03 ........ DELAWARE .... SOUTH BETHANY, TOWN OF ...... 10005C0000 06/16/95
03 ........ DELAWARE .... SOUTH BETHANY, TOWN OF ... 10005C0520F 06/16/95
03 ....... DELAWARE .... SOUTH BETHANY, TOWN OF ... 10005C0515F 06/16/95
03 ....... DELAWARE .... SUSSEX COUNTY* ..... 10005C0251F 06/16/95
03 ....... DELAWARE .... SUSSEX COUNTY* ..... 10005C0250F 06/16/95
03 ........ DELAWARE .... SUSSEX COUNTY* ..... 10005C0253F 06/16/95
03 ... DELAWARE .... SUSSEX COUNTY* ..... 10005C0252F 06/16/95
03 ... DELAWARE .... SUSSEX COUNTY* ..... 10005C0215F 06/16/95
03 ... DELAWARE .... SUSSEX COUNTY* ..... 10005C0261F 06/16/95
03 ... DELAWARE .... SUSSEX COUNTY* ..... 10005C0195F 06/16/95
03 ....... DELAWARE .... SUSSEX COUNTY* ..... 10005C0168F 06/16/95
03 ....... DELAWARE .... SUSSEX COUNTY* ..... 10005C0165F 06/16/95
03 ....... DELAWARE .... SUSSEX COUNTY* ..... 10005C0180F 06/16/95
03 ........ DELAWARE .... SUSSEX COUNTY* ..... 10005C0170F 06/16/95
03 ....... DELAWARE .... SUSSEX COUNTY* ..... 10005C0262F 06/16/95
03 ....... DELAWARE SUSSEX COUNTY* 10005C0190F 06/16/95
03 ....... DELAWARE SUSSEX COUNTY* 10005C0264F 06/16/95
03 ....... DELAWARE .... SUSSEX COUNTY* 10005C0263F 06/16/95
03 ... DELAWARE .... SUSSEX COUNTY* 10005C0340F 06/16/95
03 ... DELAWARE SUSSEX COUNTY* 10005C0337F 06/16/95
03 ... DELAWARE SUSSEX COUNTY* 10005C0345F 06/16/95
03 ... DELAWARE .... SUSSEX COUNTY* 10005C0341F 06/16/95
03 ....... DELAWARE .... SUSSEX COUNTY* 10005C0335F 06/16/95
03 ........ DELAWARE .... SUSSEX COUNTY* 10005C0355F 06/16/95
03 ....... DELAWARE .... SUSSEX COUNTY* 10005C0330F 06/16/95
03 ....... DELAWARE .... SUSSEX COUNTY* 10005C0275F 06/16/95
03 ....... DELAWARE SUSSEX COUNTY* 10005C0268F 06/16/95
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03 ....... DELAWARE SUSSEX COUNTY* 10005C0325F 06/16/95
03 ... DELAWARE .... SUSSEX COUNTY* 10005C0300F 06/16/95
03 ... DELAWARE .... SUSSEX COUNTY* 10005C0164F 06/16/95
03 ... DELAWARE SUSSEX COUNTY* 10005C0326F 06/16/95
03 ... DELAWARE SUSSEX COUNTY* 10005C0060F 06/16/95
03 ....... DELAWARE .... SUSSEX COUNTY* 10005C0161F 06/16/95
03 ....... DELAWARE .... SUSSEX COUNTY* 10005C0055F 06/16/95
03 ....... DELAWARE SUSSEX COUNTY* 10005C0050F 06/16/95
03 ....... DELAWARE SUSSEX COUNTY* 10005C0065F 06/16/95
03 ....... DELAWARE .... SUSSEX COUNTY* 10005C0365F 06/16/95
03 ....... DELAWARE .... SUSSEX COUNTY* 10005C0043F 06/16/95
03 ....... DELAWARE .... SUSSEX COUNTY* 10005C0070F 06/16/95
03 ....... DELAWARE .... SUSSEX COUNTY* 10005C0041F 06/16/95
03 ... DELAWARE .... SUSSEX COUNTY* 10005C0036F 06/16/95
03 ... DELAWARE .... SUSSEX COUNTY* 10005C0019F 06/16/95
03 ... DELAWARE .... SUSSEX COUNTY* 10005C0038F 06/16/95
03 ... DELAWARE .... SUSSEX COUNTY* 10005C0037F 06/16/95
03 ....... DELAWARE .... SUSSEX COUNTY* 10005C0100F 06/16/95
03 ....... DELAWARE .... SUSSEX COUNTY* 10005C0039F 06/16/95
03 ....... DELAWARE .... SUSSEX COUNTY* 10005C0112F 06/16/95
03 ....... DELAWARE SUSSEX COUNTY* 10005C0104F 06/16/95
03 ....... DELAWARE SUSSEX COUNTY* 10005C0150F 06/16/95
03 ....... DELAWARE .... SUSSEX COUNTY* 10005C0142F 06/16/95
03 ....... DELAWARE .... SUSSEX COUNTY* 10005C0154F 06/16/95
03 ........ DELAWARE SUSSEX COUNTY* 10005C0153F 06/16/95
03 ... DELAWARE SUSSEX COUNTY* 10005C0141F 06/16/95
03 ... DELAWARE .... SUSSEX COUNTY* 10005C0155F 06/16/95
03 ... DELAWARE .... SUSSEX COUNTY* 10005C0134F 06/16/95
03 ... DELAWARE .... SUSSEX COUNTY* 10005C0129F 06/16/95
03 ....... DELAWARE .... SUSSEX COUNTY* 10005C0125F 06/16/95
03 ....... DELAWARE .... SUSSEX COUNTY* 10005C0132F 06/16/95
03 ....... DELAWARE .... SUSSEX COUNTY* 10005C0131F 06/16/95
03 ....... DELAWARE .... SUSSEX COUNTY* 10005C0160F 06/16/95
03 ...... DELAWARE .... SUSSEX COUNTY* 10005C0133F 06/16/95
03 ....... DELAWARE .... SUSSEX COUNTY* 10005C0486F 06/16/95
03 ....... DELAWARE .... SUSSEX COUNTY* 10005C0384F 06/16/95
03 ....... DELAWARE .... SUSSEX COUNTY* 10005C0511F 06/16/95
03 ... DELAWARE SUSSEX COUNTY* 10005C0515F 06/16/95
03 ... DELAWARE SUSSEX COUNTY* 10005C0510F 06/16/95
03 ... DELAWARE .... SUSSEX COUNTY* 10005C0495F 06/16/95
03 ... DELAWARE .... SUSSEX COUNTY* 10005C0505F 06/16/95
03 ....... DELAWARE SUSSEX COUNTY* 10005C0489F 06/16/95
03 ....... DELAWARE SUSSEX COUNTY* 10005C0492F 06/16/95
03 ........ DELAWARE .... SUSSEX COUNTY* 10005C0520F 06/16/95
03 ........ DELAWARE .... SUSSEX COUNTY* 10005C0575F 06/16/95
03 ....... DELAWARE .... SUSSEX COUNTY* 10005C0655F 06/16/95
03 ....... DELAWARE .... SUSSEX COUNTY* 10005C0660F 06/16/95
03 ....... DELAWARE .... SUSSEX COUNTY* 10005C0635F 06/16/95
03 ........ DELAWARE .... SUSSEX COUNTY* 10005C0400F 06/16/95
03 ... DELAWARE .... SUSSEX COUNTY* 10005C0630F 06/16/95
03 ... DELAWARE .... SUSSEX COUNTY* 10005C0600F 06/16/95
03 ... DELAWARE .... SUSSEX COUNTY* 10005C0628F 06/16/95
03 ... DELAWARE .... SUSSEX COUNTY* 10005C0488F 06/16/95
03 ....... DELAWARE .... SUSSEX COUNTY* 10005C0629F 06/16/95
03 ....... DELAWARE .... SUSSEX COUNTY* 10005C0450F 06/16/95
03 ....... DELAWARE .... SUSSEX COUNTY* 10005C0452F 06/16/95
03 ........ DELAWARE .... SUSSEX COUNTY* 10005C0425F 06/16/95
03 ....... DELAWARE .... SUSSEX COUNTY* 10005C0412F 06/16/95
03 ....... DELAWARE SUSSEX COUNTY* 10005C0416F 06/16/95
03 ....... DELAWARE SUSSEX COUNTY* 10005C0403F 06/16/95
03 ....... DELAWARE .... SUSSEX COUNTY* 10005C0404F 06/16/95
03 ... DELAWARE .... SUSSEX COUNTY* 10005C0487F 06/16/95
03 ... DELAWARE SUSSEX COUNTY* 10005C0456F 06/16/95
03 ... DELAWARE SUSSEX COUNTY* 10005C0485F 06/16/95
03 ... DELAWARE .... SUSSEX COUNTY* 10005C0000 06/16/95
03 ....... DELAWARE .... SUSSEX COUNTY* 10005C0480F 06/16/95
03 ........ DELAWARE .... SUSSEX COUNTY* 10005C0475F 06/16/95
03 ....... DELAWARE .... SUSSEX COUNTY* 10005C0457F 06/16/95
03 ....... DELAWARE .... SUSSEX COUNTY* 10005C0467F 06/16/95
03 ....... DELAWARE SUSSEX COUNTY* 10005C0458F 06/16/95
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03 ....... DELAWARE ...ccovoiiiieeeceeecee et SUSSEX COUNTY* ..ottt 10005C0459F 06/16/95
03 ... MARYLAND .... SOMERSET COUNTY * ... 2400610000 06/16/95
03 ... MARYLAND .... SOMERSET COUNTY * ... ... | 2400610125D 06/16/95
03 ... PENNSYLVANIA ALDAN, BOROUGH OF ......cccccviiieeieeiiieeeeeeees 42045C0000 05/02/95
03 ....... PENNSYLVANIA ALLENTOWN, CITY OF ...ocoiiitiiiieeeeeeciieeeee e 4205850005B 01/06/95
03 ....... PENNSYLVANIA .... ALLENTOWN, CITY OF .... 4205850010B 01/06/95
03 ....... PENNSYLVANIA .... ALLENTOWN, CITY OF .... ... | 4205850000 01/06/95
03 ....... PENNSYLVANIA ASTON, TOWNSHIP OF ...ccooovieiieee e 42045C0055E 05/02/95
03 ....... PENNSYLVANIA ASTON, TOWNSHIP OF ....ccoooiiieeiieee e 42045C0000 05/02/95
03 ....... PENNSYLVANIA .... ASTON, TOWNSHIP OF ... 42045C0056E 05/02/95
03 ....... PENNSYLVANIA .... BETHEL, TOWNSHIP OF . 42045C0055E 05/02/95
03 ....... PENNSYLVANIA .... BETHEL, TOWNSHIP OF .... 42045C0067E 05/02/95
03 ....... PENNSYLVANIA .... BETHEL, TOWNSHIP OF ........... 42045C0000 05/02/95
03 ....... PENNSYLVANIA .... BIRMINGHAM, TOWNSHIP OF .. 42045C0000 05/02/95
03 ... PENNSYLVANIA .... BRIAR CREEK, BOROUGH OF ..... 4203400001D 02/16/95
03 ... PENNSYLVANIA .... BROOKHAVEN, BOROUGH OF .... 42045C0000 05/02/95
03 ... PENNSYLVANIA .... BROOKHAVEN, BOROUGH OF .... 42045C0056E 05/02/95
03 ....... PENNSYLVANIA .... CHESTER HEIGHTS, BOROUGH OF .. 42045C0055E 05/02/95
03 ....... PENNSYLVANIA .... CHESTER HEIGHTS, BOROUGH OF .. 42045C0000 05/02/95
03 ....... PENNSYLVANIA .... CHESTER, CITY OF ...cocovveevveeee. 42045C0000 05/02/95
03 ....... PENNSYLVANIA CHESTER, CITY OF ..ooiiiiieeiceee e 42045C0056E 05/02/95
03 ....... PENNSYLVANIA CHESTER, TOWNSHIP OF ......ccoooiieiiieeeeieee s 42045C0056E 05/02/95
03 ....... PENNSYLVANIA .... CHESTER, TOWNSHIP OF .............. 42045C0000 05/02/95
03 ....... PENNSYLVANIA .... CLIFTON HEIGHTS, BOROUGH OF ... | 42045C0000 05/02/95
03 ........ PENNSYLVANIA COLLINGDALE, BOROUGH OF ......ccccveieiieeeenes 42045C0000 05/02/95
03 ... PENNSYLVANIA COLWYN, BOROUGH OF ........ccooiiiiiiieeeeee 42045C0000 05/02/95
03 ... PENNSYLVANIA .... CONCORD, TOWNSHIP OF 42045C0055E 05/02/95
03 ... PENNSYLVANIA .... CONCORD, TOWNSHIP OF 42045C0000 05/02/95
03 ... PENNSYLVANIA .... DARBY, BOROUGH OF ....... 42045C0000 05/02/95
03 ....... PENNSYLVANIA .... DARBY, TOWNSHIP OF ..........c...... 42045C0000 05/02/95
03 ....... PENNSYLVANIA .... EAST LANSDOWNE, BOROUGH OF 42045C0000 05/02/95
03 ....... PENNSYLVANIA .... EDDYSTONE, BOROUGH OF .......... 42045C0000 05/02/95
03 ....... PENNSYLVANIA .... EDGMONT, TOWNSHIP OF .... 42045C0000 05/02/95
03 ...... PENNSYLVANIA .... FOLCROFT, BOROUGH OF .... 42045C0000 05/02/95
03 ....... PENNSYLVANIA .... GLENOLDEN, BOROUGH OF .... 42045C0000 05/02/95
03 ....... PENNSYLVANIA .... HAVERFORD, TOWNSHIP OF ... 42045C0000 05/02/95
03 ....... PENNSYLVANIA .... HUNTINGDON, BOROUGH OF .. 4204860005C 05/16/95
03 ... PENNSYLVANIA JUNIATA, TOWNSHIP OF ..., 4216920005B 05/02/95
03 ... PENNSYLVANIA LANSDOWNE, BOROUGH OF ........cccccovvivvieeenn. 42045C0000 05/02/95
03 ... PENNSYLVANIA .... LOWER CHICHESTER, TOWNSHIP OF .... 42045C0067E 05/02/95
03 ... PENNSYLVANIA .... LOWER CHICHESTER, TOWNSHIP OF .... ... | 42045C0000 05/02/95
03 ....... PENNSYLVANIA MARCUS HOOK, BOROUGH OF ........c.ccccvveenenn. 42045C0000 05/02/95
03 ....... PENNSYLVANIA MARPLE, TOWNSHIP OF .......ccooeeiiieeeee e, 42045C0000 05/02/95
03 ........ PENNSYLVANIA .... MASONTOWN, BOROUGH OF .. 4225720001B 02/02/95
03 ........ PENNSYLVANIA .... MEDIA, BOROUGH OF .................. 42045C0000 05/02/95
03 ....... PENNSYLVANIA .... MIDDLETOWN, TOWNSHIP OF .... 42045C0056E 05/02/95
03 ....... PENNSYLVANIA .... MIDDLETOWN, TOWNSHIP OF .... 42045C0000 05/02/95
03 ....... PENNSYLVANIA .... MILLBOURNE, BOROUGH OF ... 42045C0000 05/02/95
03 ........ PENNSYLVANIA .... MORTON, BOROUGH OF .......ccceeeviieens 42045C0000 05/02/95
03 ........ PENNSYLVANIA .... NETHER PROVIDENCE, TOWNSHIP OF .. 42045C0000 05/02/95
03 ... PENNSYLVANIA .... NEWTOWN, TOWNSHIP OF ... 42045C0000 05/02/95
03 ... PENNSYLVANIA .... NORWOOD, BOROUGH OF .... 42045C0000 05/02/95
03 ... PENNSYLVANIA .... PARKSIDE, BOROUGH OF ........ 42045C0000 05/02/95
03 ....... PENNSYLVANIA .... POINT MARION, BOROUGH OF ... 4216170001B 06/16/95
03 ....... PENNSYLVANIA .... PORT CARBON, BOROUGH OF ... 4207830001C 06/02/95
03 ....... PENNSYLVANIA .... PROSPECT PARK, BOROUGH OF . 42045C0000 05/02/95
03 ........ PENNSYLVANIA .... RADNOR, TOWNSHIP OF ................ 42045C0000 05/02/95
03 ....... PENNSYLVANIA .... RIDLEY PARK, BOROUGH OF .. 42045C0000 05/02/95
03 ....... PENNSYLVANIA RIDLEY, TOWNSHIP OF ....ccccooiiiiivieecceeeee, 42045C0000 05/02/95
03 ....... PENNSYLVANIA ROSE VALLEY, BOROUGH OF 42045C0000 05/02/95
03 ....... PENNSYLVANIA .... RUTLEDGE, BOROUGH OF .......... 42045C0000 05/02/95
03 ... PENNSYLVANIA .... SHARON HILL, BOROUGH OF 42045C0000 05/02/95
03 ... PENNSYLVANIA SPRINGFIELD, TOWNSHIP OF 42045C0000 05/02/95
03 ... PENNSYLVANIA SPRINGHILL, TOWNSHIP OF ......cccoovvevieeiiiinnns 4216390010C 04/17/95
03 ... PENNSYLVANIA .... SPRINGHILL, TOWNSHIP OF .... 4216390015C 04/17/95
03 ....... PENNSYLVANIA .... SPRINGHILL, TOWNSHIP OF .... 4216390000 04/17/95
03 ........ PENNSYLVANIA .... ST. CLAIR, BOROUGH OF ......... 4207860001B 06/02/95
03 ....... PENNSYLVANIA .... SWARTHMORE, BOROUGH OF ... 42045C0000 05/02/95
03 ....... PENNSYLVANIA .... THORNBURY, TOWNSHIP OF ...... 42045C0000 05/02/95
03 ....... PENNSYLVANIA TINICUM, TOWNSHIP OF ....cocoiiiviiiee e 42045C0000 05/02/95
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03 ....... PENNSYLVANIA ..o TRAINER, BOROUGH OF .....ccccceciiiieiiiieeeiieeeas 42045C0000 05/02/95
03 ... PENNSYLVANIA .... UPLAND, BOROUGH OF ........cocccvviiveeeeee 42045C0000 05/02/95
03 ... PENNSYLVANIA .... UPPER CHICHESTER, TOWNSHIP OF .... 42045C0067E 05/02/95
03 ... PENNSYLVANIA UPPER CHICHESTER, TOWNSHIP OF .............. 42045C0055E 05/02/95
03 ... PENNSYLVANIA UPPER CHICHESTER, TOWNSHIP OF .............. 42045C0000 05/02/95
03 ....... PENNSYLVANIA .... UPPER CHICHESTER, TOWNSHIP OF .... 42045C0056E 05/02/95
03 ....... PENNSYLVANIA .... UPPER DARBY, TOWNSHIP OF ............... ... | 42045C0000 05/02/95
03 ....... PENNSYLVANIA UPPER DUBLIN, TOWNSHIP OF .....c....ccccvveennenn. 4207080005D 02/16/95
03 ....... PENNSYLVANIA UPPER PROVIDENCE, TOWNSHIP OF .............. 42045C0000 05/02/95
03 ....... PENNSYLVANIA .... YEADON, BOROUGH OF ......c..ccocvveeirenne 42045C0000 05/02/95
03 ....... VIRGINIA ........ DUMFRIES, TOWN OF ..... 51153C0310D 01/05/95
03 ....... VIRGINIA ..... DUMFRIES, TOWN OF ..... 51153C0316D 01/05/95
03 ....... VIRGINIA ..... DUMFRIES, TOWN OF ..... 51153C0312D 01/05/95
03 ... VIRGINIA ... DUMFRIES, TOWN OF ..... 51153C0000 01/05/95
03 ... VIRGINIA ..... DUMFRIES, TOWN OF ..... 51153C0304D 01/05/95
03 ... VIRGINIA ..... HAYMARKET, TOWN OF . 51153C0067D 01/05/95
03 ... VIRGINIA ..... HAYMARKET, TOWN OF .... 51153C0059D 01/05/95
03 ....... VIRGINIA ..... HAYMARKET, TOWN OF .... 51153C0000 01/05/95
03 ....... VIRGINIA ..... LAWRENCEVILLE, TOWN OF . 5100230005C 05/16/95
03 ....... VIRGINIA ..... MANASSAS PARK, CITY OF ...... 51153C0118D 01/05/95
03 ....... VIRGINIA MANASSAS PARK, CITY OF 51153C0111D 01/05/95
03 ....... VIRGINIA MANASSAS PARK, CITY OF 51153C0114D 01/05/95
03 ....... VIRGINIA MANASSAS PARK, CITY OF ... 51153C0112D 01/05/95
03 ....... VIRGINIA MANASSAS PARK, CITY OF ... 51153C0113D 01/05/95
03 ........ VIRGINIA MANASSAS PARK, CITY OF 51153C0000 01/05/95
03 ... VIRGINIA MANASSAS, CITY OF ..t 51153C0157D 01/05/95
03 ... VIRGINIA MANASSAS, CITY OF .... 51153C0114D 01/05/95
03 ... VIRGINIA MANASSAS, CITY OF .... 51153C0094D 01/05/95
03 ... VIRGINIA MANASSAS, CITY OF .... 51153C0113D 01/05/95
03 ....... VIRGINIA MANASSAS, CITY OF .... 51153C0000 01/05/95
03 ....... VIRGINIA MANASSAS, CITY OF .... 51153C0159D 01/05/95
03 ....... VIRGINIA MANASSAS, CITY OF .... 51153C0176D 01/05/95
03 ....... VIRGINIA MANASSAS, CITY OF ....... 51153C0177D 01/05/95
03 ...... VIRGINIA OCCOQUAN, TOWN OF ... 51153C0217D 01/05/95
03 ....... VIRGINIA OCCOQUAN, TOWN OF ...... 51153C0000 01/05/95
03 ....... VIRGINIA PRINCE WILLIAM COUNTY * .. 51153C0067D 01/05/95
03 ....... VIRGINIA PRINCE WILLIAM COUNTY * ..... ... | 51153C0068D 01/05/95
03 ... VIRGINIA PRINCE WILLIAM COUNTY * ..., 51153C0060D 01/05/95
03 ... VIRGINIA PRINCE WILLIAM COUNTY * 51153C0079D 01/05/95
03 ... VIRGINIA PRINCE WILLIAM COUNTY * 51153C0080D 01/05/95
03 ... VIRGINIA PRINCE WILLIAM COUNTY * 51153C0069D 01/05/95
03 ....... VIRGINIA PRINCE WILLIAM COUNTY * 51153C0043D 01/05/95
03 ....... VIRGINIA PRINCE WILLIAM COUNTY * 51153C0058D 01/05/95
03 ........ VIRGINIA PRINCE WILLIAM COUNTY * 51153C0055D 01/05/95
03 ........ VIRGINIA PRINCE WILLIAM COUNTY * 51153C0065D 01/05/95
03 ....... VIRGINIA PRINCE WILLIAM COUNTY * 51153C0039D 01/05/95
03 ....... VIRGINIA PRINCE WILLIAM COUNTY * 51153C0059D 01/05/95
03 ....... VIRGINIA PRINCE WILLIAM COUNTY * 51153C0066D 01/05/95
03 ........ VIRGINIA PRINCE WILLIAM COUNTY * 51153C0078D 01/05/95
03 ... VIRGINIA PRINCE WILLIAM COUNTY * 51153C0190D 01/05/95
03 ... VIRGINIA PRINCE WILLIAM COUNTY * 51153C0187D 01/05/95
03 ... VIRGINIA PRINCE WILLIAM COUNTY * 51153C0192D 01/05/95
03 ... VIRGINIA PRINCE WILLIAM COUNTY * 51153C0191D 01/05/95
03 ....... VIRGINIA PRINCE WILLIAM COUNTY * 51153C0186D 01/05/95
03 ....... VIRGINIA PRINCE WILLIAM COUNTY * 51153C0193D 01/05/95
03 ....... VIRGINIA PRINCE WILLIAM COUNTY * 51153C0184D 01/05/95
03 ........ VIRGINIA PRINCE WILLIAM COUNTY * 51153C0179D 01/05/95
03 ....... VIRGINIA PRINCE WILLIAM COUNTY * 51153C0178D 01/05/95
03 ....... VIRGINIA PRINCE WILLIAM COUNTY * 51153C0182D 01/05/95
03 ....... VIRGINIA PRINCE WILLIAM COUNTY * 51153C0181D 01/05/95
03 ....... VIRGINIA PRINCE WILLIAM COUNTY * 51153C0194D 01/05/95
03 ... VIRGINIA PRINCE WILLIAM COUNTY * 51153C0183D 01/05/95
03 ... VIRGINIA PRINCE WILLIAM COUNTY * 51153C0202D 01/05/95
03 ... VIRGINIA PRINCE WILLIAM COUNTY * 51153C0201D 01/05/95
03 ... VIRGINIA PRINCE WILLIAM COUNTY * 51153C0216D 01/05/95
03 ....... VIRGINIA PRINCE WILLIAM COUNTY * 51153C0214D 01/05/95
03 ........ VIRGINIA PRINCE WILLIAM COUNTY * 51153C0218D 01/05/95
03 ....... VIRGINIA PRINCE WILLIAM COUNTY * 51153C0217D 01/05/95
03 ....... VIRGINIA PRINCE WILLIAM COUNTY * 51153C0213D 01/05/95
03 ....... VIRGINIA PRINCE WILLIAM COUNTY * 51153C0219D 01/05/95
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03 ....... VIRGINIA PRINCE WILLIAM COUNTY * 51153C0212D 01/05/95
03 ... VIRGINIA PRINCE WILLIAM COUNTY * 51153C0204D 01/05/95
03 ... VIRGINIA PRINCE WILLIAM COUNTY * 51153C0203D 01/05/95
03 ... VIRGINIA PRINCE WILLIAM COUNTY * 51153C0209D 01/05/95
03 ... VIRGINIA PRINCE WILLIAM COUNTY * 51153C0000 01/05/95
03 ....... VIRGINIA PRINCE WILLIAM COUNTY * 51153C0177D 01/05/95
03 ....... VIRGINIA PRINCE WILLIAM COUNTY * 51153C0211D 01/05/95
03 ....... VIRGINIA PRINCE WILLIAM COUNTY * 51153C0170D 01/05/95
03 ....... VIRGINIA PRINCE WILLIAM COUNTY * 51153C0176D 01/05/95
03 ....... VIRGINIA PRINCE WILLIAM COUNTY * 51153C0092D 01/05/95
03 ....... VIRGINIA PRINCE WILLIAM COUNTY * 51153C0091D 01/05/95
03 ....... VIRGINIA PRINCE WILLIAM COUNTY * 51153C0094D 01/05/95
03 ....... VIRGINIA PRINCE WILLIAM COUNTY * 51153C0093D 01/05/95
03 ... VIRGINIA PRINCE WILLIAM COUNTY * 51153C0089D 01/05/95
03 ... VIRGINIA PRINCE WILLIAM COUNTY * 51153C0111D 01/05/95
03 ... VIRGINIA PRINCE WILLIAM COUNTY * 51153C0088D 01/05/95
03 ... VIRGINIA PRINCE WILLIAM COUNTY * 51153C0083D 01/05/95
03 ....... VIRGINIA PRINCE WILLIAM COUNTY * 51153C0081D 01/05/95
03 ....... VIRGINIA PRINCE WILLIAM COUNTY * 51153C0086D 01/05/95
03 ....... VIRGINIA PRINCE WILLIAM COUNTY * 51153C0084D 01/05/95
03 ....... VIRGINIA PRINCE WILLIAM COUNTY* 51153C0112D 01/05/95
03 ....... VIRGINIA PRINCE WILLIAM COUNTY* 51153C0087D 01/05/95
03 ....... VIRGINIA PRINCE WILLIAM COUNTY* ... 51153C0114D 01/05/95
03 ....... VIRGINIA PRINCE WILLIAM COUNTY* ... 51153C0113D 01/05/95
03 ........ VIRGINIA PRINCE WILLIAM COUNTY* 51153C0157D 01/05/95
03 ... VIRGINIA PRINCE WILLIAM COUNTY* 51153C0156D 01/05/95
03 ... VIRGINIA PRINCE WILLIAM COUNTY* ... 51153C0159D 01/05/95
03 ... VIRGINIA PRINCE WILLIAM COUNTY* ... 51153C0158D 01/05/95
03 ... VIRGINIA PRINCE WILLIAM COUNTY* ... 51153C0155D 01/05/95
03 ....... VIRGINIA PRINCE WILLIAM COUNTY* ... 51153C0165D 01/05/95
03 ....... VIRGINIA PRINCE WILLIAM COUNTY* ... 51153C0154D 01/05/95
03 ....... VIRGINIA PRINCE WILLIAM COUNTY* ... 51153C0118D 01/05/95
03 ....... VIRGINIA PRINCE WILLIAM COUNTY* ... 51153C0116D 01/05/95
03 ...... VIRGINIA PRINCE WILLIAM COUNTY* ... 51153C0150D 01/05/95
03 ....... VIRGINIA PRINCE WILLIAM COUNTY* ... 51153C0119D 01/05/95
03 ....... VIRGINIA PRINCE WILLIAM COUNTY* ... 51153C0236D 01/05/95
03 ....... VIRGINIA PRINCE WILLIAM COUNTY* ... 51153C0152D 01/05/95
03 ... VIRGINIA PRINCE WILLIAM COUNTY* 51153C0208D 01/05/95
03 ... VIRGINIA PRINCE WILLIAM COUNTY* 51153C0306D 01/05/95
03 ... VIRGINIA PRINCE WILLIAM COUNTY* ... 51153C0307D 01/05/95
03 ... VIRGINIA PRINCE WILLIAM COUNTY* ... 51153C0238D 01/05/95
03 ....... VIRGINIA PRINCE WILLIAM COUNTY* 51153C0025D 01/05/95
03 ....... VIRGINIA PRINCE WILLIAM COUNTY* 51153C0009D 01/05/95
03 ........ VIRGINIA PRINCE WILLIAM COUNTY* ... 51153C0036D 01/05/95
03 ........ VIRGINIA PRINCE WILLIAM COUNTY* ... 51153C0310D 01/05/95
03 ....... VIRGINIA PRINCE WILLIAM COUNTY* ... 51153C0313D 01/05/95
03 ....... VIRGINIA PRINCE WILLIAM COUNTY* ... 51153C0312D 01/05/95
03 ....... VIRGINIA PRINCE WILLIAM COUNTY* ... 51153C0330D 01/05/95
03 ........ VIRGINIA PRINCE WILLIAM COUNTY* ... 51153C0038D 01/05/95
03 ... VIRGINIA PRINCE WILLIAM COUNTY* ... 51153C0318D 01/05/95
03 ... VIRGINIA PRINCE WILLIAM COUNTY* ... 51153C0317D 01/05/95
03 ... VIRGINIA PRINCE WILLIAM COUNTY* ... 51153C0314D 01/05/95
03 ... VIRGINIA PRINCE WILLIAM COUNTY* ... 51153C0316D 01/05/95
03 ....... VIRGINIA PRINCE WILLIAM COUNTY* ... 51153C0304D 01/05/95
03 ....... VIRGINIA PRINCE WILLIAM COUNTY* ... 51153C0017D 01/05/95
03 ....... VIRGINIA PRINCE WILLIAM COUNTY* ... 51153C0282D 01/05/95
03 ........ VIRGINIA PRINCE WILLIAM COUNTY* ... 51153C0300D 01/05/95
03 ....... VIRGINIA PRINCE WILLIAM COUNTY* ... 51153C0303D 01/05/95
03 ....... VIRGINIA PRINCE WILLIAM COUNTY* 51153C0302D 01/05/95
03 ....... VIRGINIA PRINCE WILLIAM COUNTY* 51153C0301D 01/05/95
03 ....... VIRGINIA PRINCE WILLIAM COUNTY* ... 51153C0275D 01/05/95
03 ... VIRGINIA QUANTICO, TOWN OF ........ ... | 51153C0000 01/05/95
03 ... VIRGINIA QUANTICO, TOWN OF ....ooiiiiiiieiiiieenieee e 51153C0318D 01/05/95
03 ...... WEST VIRGINIA ... MERCER COUNTY?* .. 5401240114C 05/02/95
03 ... WEST VIRGINIA .... MERCER COUNTY* ... 5401240141C 05/02/95
03 ....... WEST VIRGINIA .... MERCER COUNTY* .... 5401240112C 05/02/95
03 ........ WEST VIRGINIA .... MERCER COUNTY* .... 5401240000 05/02/95
03 ....... WEST VIRGINIA .... MERCER COUNTY* .... 5401240113C 05/02/95
04 .. ALABAMA ....... CALERA, TOWN OF 0103730001B 05/01/95
04 .. ALABAMA e CALERA, TOWN OF 0103739999B 05/01/95
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04 .. ALABAMA DOZIER, TOWN OF ..oooiiiiiiiiec e 0100569999 03/01/95
04 .. ALABAMA ... DOZIER, TOWN OF .... . | 010056 B 03/01/95
04 ... ALABAMA .... GENEVA COUNTY* ... ... | 0102589999A 05/01/95
04 ... ALABAMA GENEVA COUNTY™ oo 010258 A 05/01/95
04 .. ALABAMA GURLEY, TOWN OF .....ooiiiiiieeeeeeeieee e 010152 A 03/01/95
04 .. ALABAMA .... GURLEY, TOWN OF ......... 0101529999 03/01/95
04 .. ALABAMA ... TUSCALOOSA, CITY OF .. ... | 0102030045B 06/02/95
04 .. ALABAMA TUSCALOOSA, CITY OF i 0102030060B 06/02/95
04 .. ALABAMA TUSCALOOSA, CITY OF i 0102030025B 06/02/95
04 .. ALABAMA .... TUSCALOOSA, CITY OF .. 0102030065B 06/02/95
04 .. ALABAMA .... TUSCALOOSA, CITY OF ..... 0102030000 06/02/95
04 .. ALABAMA .... WILSONVILLE, TOWN OF ... 0104040001B 03/01/95
04 .. ALABAMA .... WILSONVILLE, TOWN OF ............. 0104049999 03/01/95
04 .. FLORIDA ALTAMONTE SPRINGS, CITY OF ... 12117CO0115E 04/17/95
04 ... FLORIDA ... ALTAMONTE SPRINGS, CITY OF ... 12117C0120E 04/17/95
04 ... FLORIDA ... ALTAMONTE SPRINGS, CITY OF ... 12117C0140E 04/17/95
04 ... FLORIDA ... ALTAMONTE SPRINGS, CITY OF ... 12117CO0110E 04/17/95
04 .. FLORIDA ... ALTAMONTE SPRINGS, CITY OF ... 12117C0000 04/17/95
04 .. FLORIDA ... CASSELBERRY, CITY OF ............. 12117C0140E 04/17/95
04 .. FLORIDA ... CASSELBERRY, CITY OF ... ... | 12117C0210E 04/17/95
04 ... FLORIDA CASSELBERRY, CITY OF ...ccoiiiieeeceee e 12117C0145E 04/17/95
04 .. FLORIDA CASSELBERRY, CITY OF ..o 12117C0000 04/17/95
04 ... FLORIDA ... CASSELBERRY, CITY OF ... 12117C0130E 04/17/95
04 .. FLORIDA ... COLLIER COUNTY* .......... ... | 1200670000 02/16/95
04 ... FLORIDA COLLIER COUNTY * ..ot 1200670582F 02/16/95
04 .. FLORIDA COLLIER COUNTY * L.t 1200670581F 02/16/95
04 ... FLORIDA ... ESCAMBIA COUNTY* .... 1200800330D 04/17/95
04 .. FLORIDA ... ESCAMBIA COUNTY* ....... 1200800000 04/17/95
04 ... FLORIDA ... GULF BREEZE, CITY OF . 1202750000 06/16/95
04 ... FLORIDA ... GULF BREEZE, CITY OF .............. 1202750015E 06/16/95
04 ... FLORIDA ... KEY COLONY BEACH, CITY OF .. 12087C0000 06/16/95
04 ... FLORIDA ... KEY WEST, CITY OF ....cccceevvveeens 12087C0000 06/16/95
04 ... FLORIDA ... LAKE MARY, CITY OF ... 12117C0130E 04/17/95
04 .. FLORIDA ... LAKE MARY, CITY OF ... 12117C0135E 04/17/95
04 .. FLORIDA ... LAKE MARY, CITY OF ... 12117C0045E 04/17/95
04 .. FLORIDA ... LAKE MARY, CITY OF ... 12117C0000 04/17/95
04 .. FLORIDA ... LAKE MARY, CITY OF ... ... | 12117C0040E 04/17/95
04 .. FLORIDA LAYTON, CITY OF ..o 12087C0000 06/16/95
04 .. FLORIDA LONGWOOD, CITY OF 12117C0140E 04/17/95
04 .. FLORIDA ... LONGWOOD, CITY OF 12117C0130E 04/17/95
04 ... FLORIDA ... LONGWOOD, CITY OF 12117C0000 04/17/95
04 .. FLORIDA LONGWOOD, CITY OF 12117C0110E 04/17/95
04 ... FLORIDA MONROE COUNTY* 12087C1129G 06/16/95
04 .. FLORIDA ... MONROE COUNTY* 12087C1007G 06/16/95
04 .. FLORIDA ... MONROE COUNTY* 12087C0994G 06/16/95
04 .. FLORIDA ... MONROE COUNTY* 12087C1004G 06/16/95
04 .. FLORIDA ... MONROE COUNTY* 12087C1003G 06/16/95
04 .. FLORIDA ... MONROE COUNTY* 12087C1011G 06/16/95
04 .. FLORIDA ... MONROE COUNTY* 12087C1131G 06/16/95
04 .. FLORIDA ... MONROE COUNTY* 12087C1012G 06/16/95
04 .. FLORIDA ... MONROE COUNTY* 12087C1132G 06/16/95
04 .. FLORIDA ... MONROE COUNTY* 12087C0993G 06/16/95
04 .. FLORIDA ... MONROE COUNTY* 12087C1514H 06/16/95
04 .. FLORIDA ... MONROE COUNTY* 12087C1513H 06/16/95
04 ... FLORIDA ... MONROE COUNTY* 12087C1528H 06/16/95
04 .. FLORIDA ... MONROE COUNTY* 12087C1518H 06/16/95
04 .. FLORIDA ... MONROE COUNTY* 12087C1006G 06/16/95
04 ... FLORIDA ... MONROE COUNTY* 12087C0657G 06/16/95
04 .. FLORIDA MONROE COUNTY* 12087C0645G 06/16/95
04 .. FLORIDA MONROE COUNTY* 12087C0665G 06/16/95
04 .. FLORIDA ... MONROE COUNTY* 12087C0659G 06/16/95
04 .. FLORIDA ... MONROE COUNTY* 12087C0000 06/16/95
04 .. FLORIDA MONROE COUNTY* 12087C0865G 06/16/95
04 ... FLORIDA MONROE COUNTY* 12087C0658G 06/16/95
04 ... FLORIDA ... MONROE COUNTY* 12087C0666G 06/16/95
04 .. FLORIDA ... MONROE COUNTY* 12087C0843G 06/16/95
04 .. FLORIDA ... MONROE COUNTY* 12087C0844G 06/16/95
04 .. FLORIDA ... MONROE COUNTY* 12087C0842G 06/16/95
04 .. FLORIDA ... MONROE COUNTY* 12087C0855G 06/16/95
04 .. FLORIDA MONROE COUNTY* 12087C0668G 06/16/95
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04 .. FLORIDA MONROE COUNTY® .ot 12087C0835G 06/16/95
04 .. FLORIDA ... OVIEDO, CITY OF ....... 12117C0165E 04/17/95
04 .. FLORIDA ... OVIEDO, CITY OF .... ... | 12117C0170E 04/17/95
04 ... FLORIDA OVIEDO, CITY OF ..ottt 12117C0000 04/17/95
04 ... FLORIDA OVIEDO, CITY OF ..ovtiiiiiiiiiiieeee et 12117CO0155E 04/17/95
04 .. FLORIDA ... PENSACOLA BEACH-SANTA ROSA .. 1251380330D 06/20/95
04 .. FLORIDA ... PENSACOLA BEACH-SANTA ROSA .. 1251380000 06/20/95
04 .. FLORIDA SANFORD, CITY OF 12117C0065E 04/17/95
04 .. FLORIDA SANFORD, CITY OF 12117C0135E 04/17/95
04 .. FLORIDA ... SANFORD, CITY OF 12117C0130E 04/17/95
04 .. FLORIDA ... SANFORD, CITY OF 12117C0155E 04/17/95
04 .. FLORIDA ... SANFORD, CITY OF 12117C0040E 04/17/95
04 .. FLORIDA ... SANFORD, CITY OF 12117C0045E 04/17/95
04 .. FLORIDA ... SANFORD, CITY OF 12117C0000 04/17/95
04 ... FLORIDA ... SANFORD, CITY OF 12117CO0030E 04/17/95
04 ... FLORIDA ... SANFORD, CITY OF 12117CO0035E 04/17/95
04 ... FLORIDA ... SEMINOLE COUNTY* ... 12117C0130E 04/17/95
04 .. FLORIDA ... SEMINOLE COUNTY* .... 12117C0160E 04/17/95
04 .. FLORIDA ... SEMINOLE COUNTY* .... 12117C0165E 04/17/95
04 .. FLORIDA ... SEMINOLE COUNTY* .... 12117CO0155E 04/17/95
04 ... FLORIDA SEMINOLE COUNTY* 12117C0145E 04/17/95
04 .. FLORIDA SEMINOLE COUNTY* 12117C0135E 04/17/95
04 ... FLORIDA ... SEMINOLE COUNTY* ... 12117C0140E 04/17/95
04 .. FLORIDA ... SEMINOLE COUNTY* ... 12117C0170E 04/17/95
04 ... FLORIDA SEMINOLE COUNTY* 12117C0185E 04/17/95
04 .. FLORIDA SEMINOLE COUNTY* 12117C0180E 04/17/95
04 ... FLORIDA ... SEMINOLE COUNTY* ... 12117CO0255E 04/17/95
04 .. FLORIDA ... SEMINOLE COUNTY* .... 12117C0260E 04/17/95
04 ... FLORIDA ... SEMINOLE COUNTY* ... 12117C0235E 04/17/95
04 ... FLORIDA ... SEMINOLE COUNTY* .... 12117C0210E 04/17/95
04 ... FLORIDA ... SEMINOLE COUNTY* .... 12117C0190E 04/17/95
04 ... FLORIDA ... SEMINOLE COUNTY* .... 12117C0195E 04/17/95
04 ... FLORIDA ... SEMINOLE COUNTY* .... 12117C0120E 04/17/95
04 .. FLORIDA ... SEMINOLE COUNTY* .... 12117C0230E 04/17/95
04 .. FLORIDA ... SEMINOLE COUNTY* .... 12117CO0035E 04/17/95
04 .. FLORIDA ... SEMINOLE COUNTY* ... 12117C0040E 04/17/95
04 .. FLORIDA ... SEMINOLE COUNTY* ... 12117C0030E 04/17/95
04 .. FLORIDA SEMINOLE COUNTY* 12117C0020E 04/17/95
04 .. FLORIDA SEMINOLE COUNTY* 12117CO0115E 04/17/95
04 .. FLORIDA ... SEMINOLE COUNTY* .... 12117C0000 04/17/95
04 ... FLORIDA ... SEMINOLE COUNTY* ... 12117C0010E 04/17/95
04 .. FLORIDA SEMINOLE COUNTY* 12117C0045E 04/17/95
04 ... FLORIDA SEMINOLE COUNTY* 12117CO0055E 04/17/95
04 .. FLORIDA ... SEMINOLE COUNTY* .... 12117C0105E 04/17/95
04 .. FLORIDA ... SEMINOLE COUNTY* .... 12117C0110E 04/17/95
04 .. FLORIDA ... SEMINOLE COUNTY* .... 12117CO0095E 04/17/95
04 .. FLORIDA ... SEMINOLE COUNTY* ... 12117C0090E 04/17/95
04 .. FLORIDA ... SEMINOLE COUNTY* ... 12117C0065E 04/17/95
04 .. FLORIDA ... SEMINOLE COUNTY* ... 12117C0070E 04/17/95
04 .. FLORIDA ... SEMINOLE COUNTY* .......... 12117C0080E 04/17/95
04 .. FLORIDA ... WINTER SPRINGS, CITY OF ..... 12117C0000 04/17/95
04 .. FLORIDA ... WINTER SPRINGS, CITY OF ..... 12117C0130E 04/17/95
04 .. FLORIDA ... WINTER SPRINGS, CITY OF ..... 12117CO0155E 04/17/95
04 .. FLORIDA ... WINTER SPRINGS, CITY OF ..... 12117C0165E 04/17/95
04 ... FLORIDA ... WINTER SPRINGS, CITY OF ..... 12117C0145E 04/17/95
04 .. FLORIDA ... WINTER SPRINGS, CITY OF ..... 12117C0135E 04/17/95
04 .. FLORIDA WINTER SPRINGS, CITY OF .. 12117C0140E 04/17/95
04 ... GEORGIA ... AUGUSTA, CITY OF ........... ... | 1301590002C 01/19/95
04 .. GEORGIA AUGUSTA, CITY OF ..o 1301590001D 01/19/95
04 .. GEORGIA AUGUSTA, CITY OF .o 1301590000 01/19/95
04 .. GEORGIA ... BETWEEN, TOWN OF ...... 13297C0000 02/16/95
04 .. GEORGIA ... GOOD HOPE, CITY OF .... ... | 13297C0000 02/16/95
04 .. GEORGIA HALL COUNTY * oo 1304660070C 04/17/95
04 ... GEORGIA HALL COUNTY * oo 1304660060C 04/17/95
04 ... GEORGIA ... HALL COUNTY * .. 1304660075C 04/17/95
04 .. GEORGIA ... HALL COUNTY * ...... 1304660000 04/17/95
04 .. GEORGIA ... JERSEY, TOWN OF .... 13297C0000 02/16/95
04 .. GEORGIA ... MONROE, CITY OF ...cocovvevveeeieenne 13297C0000 02/16/95
04 .. GEORGIA ... NORTH HIGH SHOALS, TOWN OF . ... | 1303680005C 05/16/95
04 .. GEORGIA OCONEE COUNTY * Loiiiiiiieiiiieeenieeeesieeesnieeesnees 1304530000 04/17/95
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04 .. GEORGIA ..o OCONEE COUNTY * 1304530025C 04/17/95
04 .. GEORGIA ... OCONEE COUNTY * 1304530055C 04/17/95
04 .. GEORGIA ... OCONEE COUNTY * 1304530030C 04/17/95
04 ... GEORGIA OCONEE COUNTY * 1304530075C 04/17/95
04 ... GEORGIA OCONEE COUNTY * 1304530020C 04/17/95
04 .. GEORGIA ... RICHMOND COUNTY* ... 1301580160C 01/19/95
04 .. GEORGIA ... RICHMOND COUNTY* ... 1301580165C 01/19/95
04 .. GEORGIA RICHMOND COUNTY* 1301580170C 01/19/95
04 .. GEORGIA RICHMOND COUNTY* 1301580080C 01/19/95
04 .. GEORGIA ... RICHMOND COUNTY* ... 1301580000 01/19/95
04 .. GEORGIA ... RICHMOND COUNTY* ... 1301580155C 01/19/95
04 .. GEORGIA ... RICHMOND COUNTY* ...... 1301580090C 01/19/95
04 .. GEORGIA ... SOCIAL CIRCLE, CITY OF ...... 13297C0000 02/16/95
04 .. GEORGIA ... WALNUT GROVE, TOWN OF . 13297C0000 02/16/95
04 ... GEORGIA ... WALTON COUNTY * ............ 13297C0150C 02/16/95
04 ... GEORGIA ... WALTON COUNTY * ...... 13297C0135C 02/16/95
04 ... GEORGIA ... WALTON COUNTY * ...... 13297C0130C 02/16/95
04 .. GEORGIA ... WALTON COUNTY * ...... 13297C0045C 02/16/95
04 .. GEORGIA ... WALTON COUNTY * ...... 13297C0000 02/16/95
04 .. KENTUCKY .. ALLEN COUNTY ......... 2102670003B 03/01/95
04 ... KENTUCKY ALLEN COUNTY 2102670008B 03/01/95
04 .. KENTUCKY ALLEN COUNTY 2102670001B 03/01/95
04 ... KENTUCKY .. ALLEN COUNTY .. 2102670004B 03/01/95
04 .. KENTUCKY .. ALLEN COUNTY .. 2102670000 03/01/95
04 ... KENTUCKY ALLEN COUNTY 2102670002B 03/01/95
04 .. KENTUCKY ALLEN COUNTY 2102670009B 03/01/95
04 ... KENTUCKY .. ALLEN COUNTY .. 2102670007B 03/01/95
04 .. KENTUCKY .. ALLEN COUNTY .. 2102670005B 03/01/95
04 ... KENTUCKY .. ALLEN COUNTY .. 2102670011B 03/01/95
04 ... KENTUCKY .. ALLEN COUNTY .. 2102670012B 03/01/95
04 ... KENTUCKY .. ALLEN COUNTY .. 2102670013B 03/01/95
04 ... KENTUCKY .. ALLEN COUNTY .. 2102670006B 03/01/95
04 ... KENTUCKY .. ALLEN COUNTY .. 2102670010B 03/01/95
04 .. KENTUCKY ..... ALLEN COUNTY ............ 21026799998 03/01/95
04 .. MISSISSIPPI ... COAHOMA COUNTY * ... 2800380275C 04/17/95
04 .. MISSISSIPPI ... COAHOMA COUNTY * ... 2800380255C 04/17/95
04 .. MISSISSIPPI ... COAHOMA COUNTY * ... 2800380250C 04/17/95
04 .. MISSISSIPPI ...t COAHOMA COUNTY * i 2800380235C 04/17/95
04 .. MISSISSIPPI ...t COAHOMA COUNTY * L. 2800380000 04/17/95
04 .. NORTH CAROLINA BERTIE COUNTY 3702900415C 05/02/95
04 ... NORTH CAROLINA BERTIE COUNTY 3702900000 05/02/95
04 .. NORTH CAROLINA BERTIE COUNTY 3702900395C 05/02/95
04 ... NORTH CAROLINA BERTIE COUNTY 3702900510C 05/02/95
04 .. NORTH CAROLINA BERTIE COUNTY ..... 3702900400C 05/02/95
04 .. NORTH CAROLINA CRAVEN COUNTY* ... 3700720240C 02/16/95
04 .. NORTH CAROLINA CRAVEN COUNTY* .... 3700720000 02/16/95
04 .. NORTH CAROLINA CRAVEN COUNTY* .... 3700720235C 02/16/95
04 .. NORTH CAROLINA CRAVEN COUNTY* .... 3700720245C 02/16/95
04 .. NORTH CAROLINA CRAVEN COUNTY* .... 3700720230C 02/16/95
04 .. NORTH CAROLINA DARE COUNTY* ...... 3753480006E 04/03/95
04 .. NORTH CAROLINA DARE COUNTY* .. 3753480000 04/03/95
04 .. NORTH CAROLINA DARE COUNTY* ...... 3753480007E 04/03/95
04 .. NORTH CAROLINA PENDER COUNTY* .... 3703440528D 01/06/95
04 .. NORTH CAROLINA PENDER COUNTY* ... 3703440000 01/06/95
04 ... NORTH CAROLINA PENDER COUNTY* ... 3703440529D 01/06/95
04 .. NORTH CAROLINA PLYMOUTH, TOWN OF .... 3702490004C 05/02/95
04 .. NORTH CAROLINA PLYMOUTH, TOWN OF .... 3702490000 05/02/95
04 ... NORTH CAROLINA PLYMOUTH, TOWN OF .... 3702490003C 05/02/95
04 .. NORTH CAROLINA PLYMOUTH, TOWN OF 3702490005C 05/02/95
04 .. NORTH CAROLINA PLYMOUTH, TOWN OF 3702490001C 05/02/95
04 .. NORTH CAROLINA PLYMOUTH, TOWN OF .... 3702490002C 05/02/95
04 .. TENNESSEE ............ GRUNDY COUNTY * ......... 4702500002B 03/01/95
04 .. TENNESSEE GRUNDY COUNTY * Lt 4702500001B 03/01/95
04 ... TENNESSEE GRUNDY COUNTY * Lot 4702500000 03/01/95
04 ... TENNESSEE .. GRUNDY COUNTY * ...... 4702500003B 03/01/95
04 .. TENNESSEE .. GRUNDY COUNTY * ...... 4702500005B 03/01/95
04 .. TENNESSEE .. GRUNDY COUNTY * i, 4702509999 03/01/95
04 .. TENNESSEE .. LYNCHBURG-MOORE COUNTY .. 4701380057C 05/16/95
04 .. TENNESSEE .. LYNCHBURG-MOORE COUNTY .. 4701380025C 05/16/95
04 .. TENNESSEE LYNCHBURG-MOORE COUNTY ....ccocveeviireeinnn. 4701380000 05/16/95
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04 .. TENNESSEE LYNCHBURG-MOORE COUNTY 4701380052C 05/16/95
04 .. TENNESSEE .. LYNCHBURG-MOORE COUNTY .. 4701380075C 05/16/95
04 .. TENNESSEE .. LYNCHBURG-MOORE COUNTY .. 4701380056C 05/16/95
04 ... TENNESSEE PITTMAN CENTER, TOWN OF ....ccccccoevvivvieeennn. 4703780001B 03/01/95
04 .. TENNESSEE PITTMAN CENTER, TOWN OF ....c.ccceovvvivvieeenn. 4703789999 03/01/95
04 .. TENNESSEE .. POLK COUNTY * 4702610175B 06/16/95
04 .. TENNESSEE .. POLK COUNTY * .. 4702610200B 06/16/95
04 .. TENNESSEE POLK COUNTY * 4702610015B 06/16/95
04 .. TENNESSEE POLK COUNTY * 4702610150B 06/16/95
04 .. TENNESSEE .. POLK COUNTY * .. 4702610025B 06/16/95
04 .. TENNESSEE .. POLK COUNTY * .. 4702610000 06/16/95
04 .. TENNESSEE .. POLK COUNTY * .. 4702610055B 06/16/95
04 .. TENNESSEE .. POLK COUNTY * .. 4702610060B 06/16/95
04 .. TENNESSEE .. POLK COUNTY * .. 4702610100B 06/16/95
04 ... TENNESSEE .. POLK COUNTY * .. 4702610070B 06/16/95
04 ... TENNESSEE .. POLK COUNTY * .. 4702610125B 06/16/95
04 ... TENNESSEE .. POLK COUNTY * .. 4702610065B 06/16/95
04 .. TENNESSEE .. RIPLEY, TOWN OF .. 4701000000 04/17/95
04 .. TENNESSEE .. RIPLEY, TOWN OF ..... 4701000004C 04/17/95
04 .. TENNESSEE .. RIPLEY, TOWN OF ........ ... | 4701000002C 04/17/95
05 ... ILLINOIS ELMHURST, CITY OF ..ccviiiieee e 1702050000 05/16/95
05 ... ILLINOIS ELMHURST, CITY OF ..ccoiiiiieecee e 1702050004C 05/16/95
05 ... ILLINQIS ... ELMHURST, CITY OF ....... 1702050003C 05/16/95
05 ... ILLINQIS ... PHOENIX, VILLAGE OF .... .. | 170147 C 06/01/95
05 ... ILLINOIS PHOENIX, VILLAGE OF ....cccooviiiiiee e 1701479999C 06/01/95
05 ... ILLINOIS VERMILION COUNTY 1709350006B 06/01/95
05 ... ILLINOIS ... VERMILION COUNTY .... 1709350007B 06/01/95
05 ... ILLINOIS ... VERMILION COUNTY .... 1709350005B 06/01/95
05 ... ILLINOIS ... VERMILION COUNTY .... 1709359999B 06/01/95
05 ....... ILLINQIS ... VERMILION COUNTY .... 1709350010B 06/01/95
05 ....... ILLINQIS ... VERMILION COUNTY .... 1709350009B 06/01/95
05 ....... ILLINQIS ... VERMILION COUNTY .... 1709350008B 06/01/95
05 ... ILLINQIS ... VERMILION COUNTY .... 1709350004B 06/01/95
05 ... ILLINQIS ... VERMILION COUNTY .... 1709350000 06/01/95
05 ... ILLINQIS ... VERMILION COUNTY .... 1709350001B 06/01/95
05 ........ ILLINQIS ... VERMILION COUNTY .... 1709350003B 06/01/95
05 ... ILLINQIS ... VERMILION COUNTY .... 1709350002B 06/01/95
05 ... INDIANA ALLEN COUNTY * 18003C0280E 02/16/95
05 ... INDIANA ALLEN COUNTY * 18003C0260E 02/16/95
05 ... INDIANA .... ALLEN COUNTY * ... 18003C0165E 02/16/95
05 ... INDIANA ... ALLEN COUNTY * ... 18003CSTDX 02/16/95
05 ....... INDIANA ALLEN COUNTY * 18003C0285E 02/16/95
05 ....... INDIANA ALLEN COUNTY * 18003C0000 02/16/95
05 ....... INDIANA .... ALLEN COUNTY * ... 18003C0145E 02/16/95
05 ........ INDIANA .... ALLEN COUNTY * ............. 18003C0270E 02/16/95
05 ... INDIANA .... FORT WAYNE, CITY OF .. 18003CSTDX 02/16/95
05 ... INDIANA ... FORT WAYNE, CITY OF .. 18003C0145E 02/16/95
05 ... INDIANA .... FORT WAYNE, CITY OF .. 18003C0000 02/16/95
05 ... INDIANA .... FORT WAYNE, CITY OF .. 18003C0285E 02/16/95
05 ... INDIANA ... FORT WAYNE, CITY OF .. 18003C0270E 02/16/95
05 ... INDIANA ... FORT WAYNE, CITY OF .. 18003C0280E 02/16/95
05 ... INDIANA .... FORT WAYNE, CITY OF .. 18003C0165E 02/16/95
05 ... INDIANA .... FORT WAYNE, CITY OF .. 18003C0260E 02/16/95
05 ....... INDIANA .... GRABILL, TOWN OF ......... 18003C0000 02/16/95
05 ....... INDIANA .... GRABILL, TOWN OF ...... 18003CSTDX 02/16/95
05 ....... INDIANA .... HUNTERTOWN, TOWN OF . 18003C0000 02/16/95
05 ........ INDIANA .... HUNTERTOWN, TOWN OF . 18003CSTDX 02/16/95
05 ... INDIANA .... MONROEVILLE, TOWN OF . ... | 18003C0000 02/16/95
05 ... INDIANA MONROEVILLE, TOWN OF .....cccoeiivieeecieeeee, 18003CSTDX 02/16/95
05 ....... INDIANA NEW HAVEN, CITY OF 18003C0285E 02/16/95
05 ... INDIANA ... NEW HAVEN, CITY OF 18003CSTDX 02/16/95
05 ...... INDIANA ... NEW HAVEN, CITY OF 18003C0000 02/16/95
05 ... INDIANA SHOALS, TOWN OF ...ooooiiiiiiieeeeeeciieee e 1801660005C 05/16/95
05 ... INDIANA oot WOODBURN, CITY OF ..ooooiiiiiieeeeeeeeiieee e 18003CSTDX 02/16/95
05 ... INDIANA ... WOODBURN, CITY OF ............... 18003C0000 02/16/95
05 ....... MICHIGAN ... HUBBARDSTON, VILLAGE OF .. 260418 A 06/01/95
05 ... MICHIGAN ... HUBBARDSTON, VILLAGE OF .. 2604189999A 06/01/95
05 ....... MINNESOTA ... BYRON, CITY OF ..... 27109C0000 04/17/95
05 ... MINNESOTA ... DOVER, CITY OF ..... ... | 27109C0359D 04/17/95
05 ....... MINNESOTA ..ottt DOVER, CITY OF ..t se e 27109C0357D 04/17/95
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05 ... MINNESOTA DOVER, CITY OF 27109C0376D 04/17/95
05 ... MINNESOTA ... DOVER, CITY OF 27109C0000 04/17/95
05 ... MINNESOTA ... EYOTA, CITY OF 27109C0000 04/17/95
05 ... MINNESOTA EYOTA, CITY OF 27109C0351D 04/17/95
05 ... MINNESOTA DOLMSTED COUNTY * 27109C0377D 04/17/95
05 ........ MINNESOTA ... DOLMSTED COUNTY * ... 27109C0376D 04/17/95
05 ....... MINNESOTA ... DOLMSTED COUNTY * ... 27109C0432D 04/17/95
05 ....... MINNESOTA DOLMSTED COUNTY * 27109C0505D 04/17/95
05 ... MINNESOTA DOLMSTED COUNTY * 27109C0451D 04/17/95
05 ... MINNESOTA ... DOLMSTED COUNTY * ... 27109C0365D 04/17/95
05 ... MINNESOTA ... DOLMSTED COUNTY * ... 27109C0485D 04/17/95
05 ... MINNESOTA ... DOLMSTED COUNTY * ... 27109C0452D 04/17/95
05 ... MINNESOTA ... DOLMSTED COUNTY * ... 27109C0175D 04/17/95
05 ... MINNESOTA ... DOLMSTED COUNTY * ... 27109C0143D 04/17/95
05 ... MINNESOTA ... DOLMSTED COUNTY * ... 27109C0142D 04/17/95
05 ... MINNESOTA ... DOLMSTED COUNTY * .... 27109C0144D 04/17/95
05 ... MINNESOTA ... DOLMSTED COUNTY * ... 27109C0153D 04/17/95
05 ........ MINNESOTA ... DOLMSTED COUNTY * ... 27109C0161D 04/17/95
05 ... MINNESOTA ... DOLMSTED COUNTY * ... 27109C0154D 04/17/95
05 ........ MINNESOTA ... DOLMSTED COUNTY * ... 27109C0141D 04/17/95
05 ... MINNESOTA DOLMSTED COUNTY * 27109C0050D 04/17/95
05 ... MINNESOTA DOLMSTED COUNTY * 27109C0075D 04/17/95
05 ... MINNESOTA ... DOLMSTED COUNTY * ... 27109C0025D 04/17/95
05 ... MINNESOTA ... DOLMSTED COUNTY * ... 27109C0000 04/17/95
05 ... MINNESOTA DOLMSTED COUNTY * 27109C0041D 04/17/95
05 ... MINNESOTA DOLMSTED COUNTY * 27109C0042D 04/17/95
05 ... MINNESOTA ... DOLMSTED COUNTY * ... 27109C0044D 04/17/95
05 ... MINNESOTA ... DOLMSTED COUNTY * ... 27109C0043D 04/17/95
05 ... MINNESOTA ... DOLMSTED COUNTY * ... 27109C0162D 04/17/95
05 ....... MINNESOTA ... DOLMSTED COUNTY * ... 27109C0168D 04/17/95
05 ....... MINNESOTA ... DOLMSTED COUNTY * ... 27109C0163D 04/17/95
05 ....... MINNESOTA ... DOLMSTED COUNTY * ... 27109C0325D 04/17/95
05 ... MINNESOTA ... DOLMSTED COUNTY * ... 27109C0307D 04/17/95
05 ... MINNESOTA ... DOLMSTED COUNTY * ... 27109C0326D 04/17/95
05 ... MINNESOTA ... DOLMSTED COUNTY * ... 27109C0350D 04/17/95
05 ........ MINNESOTA ... DOLMSTED COUNTY * ... 27109C0357D 04/17/95
05 ... MINNESOTA ... DOLMSTED COUNTY * ... 27109C0351D 04/17/95
05 ... MINNESOTA DOLMSTED COUNTY * 27109C0306D 04/17/95
05 ... MINNESOTA DOLMSTED COUNTY * 27109C0303D 04/17/95
05 ... MINNESOTA ... DOLMSTED COUNTY * .... 27109C0304D 04/17/95
05 ... MINNESOTA ... OLMSTED COUNTY* ........ ... | 27109C0188D 04/17/95
05 ....... MINNESOTA OLMSTED COUNTY™ L.iiiiiieiiiieeeriieeesieeessiee s 27109C0169D 04/17/95
05 ....... MINNESOTA OLMSTED COUNTY™ .iiiiiieiiieeeeeeeeesree e esvee e 27109C0189D 04/17/95
05 ....... MINNESOTA ... OLMSTED COUNTY* ..... 27109C0282D 04/17/95
05 ........ MINNESOTA ... OLMSTED COUNTY* ..... 27109C0302D 04/17/95
05 ... MINNESOTA ... OLMSTED COUNTY* ..... 27109C0301D 04/17/95
05 ... MINNESOTA ... OLMSTED COUNTY* ..... 27109C0359D 04/17/95
05 ... MINNESOTA ... ORONOCO, CITY OF ..... 27109C0043D 04/17/95
05 ... MINNESOTA ... ORONOCO, CITY OF ..... 27109C0042D 04/17/95
05 ... MINNESOTA ... ORONOCO, CITY OF ..... 27109C0000 04/17/95
05 ... MINNESOTA ... ORONOCO, CITY OF ..... 27109C0041D 04/17/95
05 ... MINNESOTA ... ORONOCO, CITY OF ........ 27109C0044D 04/17/95
05 ... MINNESOTA ... ROCHESTER, CITY OF .... 27109C0163D 04/17/95
05 ....... MINNESOTA ... ROCHESTER, CITY OF .... 27109C0000 04/17/95
05 ....... MINNESOTA ... ROCHESTER, CITY OF .... 27109C0141D 04/17/95
05 ....... MINNESOTA ... ROCHESTER, CITY OF .... 27109C0169D 04/17/95
05 ........ MINNESOTA ... ROCHESTER, CITY OF .... 27109C0301D 04/17/95
05 ... MINNESOTA ... ROCHESTER, CITY OF .... 27109C0175D 04/17/95
05 ... MINNESOTA ROCHESTER, CITY OF 27109C0303D 04/17/95
05 ....... MINNESOTA ROCHESTER, CITY OF 27109C0302D 04/17/95
05 ... MINNESOTA ... ROCHESTER, CITY OF .... 27109C0142D 04/17/95
05 ... MINNESOTA ... ROCHESTER, CITY OF .... 27109C0143D 04/17/95
05 ... MINNESOTA ROCHESTER, CITY OF 27109C0164D 04/17/95
05 ... MINNESOTA ROCHESTER, CITY OF 27109C0168D 04/17/95
05 ... MINNESOTA ... ROCHESTER, CITY OF .... 27109C0162D 04/17/95
05 ....... MINNESOTA ... ROCHESTER, CITY OF .... 27109C0154D 04/17/95
05 ... MINNESOTA ... ROCHESTER, CITY OF .... 27109C0161D 04/17/95
05 ....... MINNESOTA ... ROCHESTER, CITY OF .... 27109C0144D 04/17/95
05 ... MINNESOTA ... ROCHESTER, CITY OF .... 27109C0153D 04/17/95
05 ....... MINNESOTA ROCHESTER, CITY OF 27109C0304D 04/17/95
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05 ... MINNESOTA ...t ROCHESTER, CITY OF ...ccoiiiiiiiiee e 27109C0282D 04/17/95
05 ... MINNESOTA ... ROCHESTER, CITY OF .... 27109C0306D 04/17/95
05 ... MINNESOTA ... ROCHESTER, CITY OF .... 27109C0325D 04/17/95
05 ... MINNESOTA ..ottt STEWARTVILLE, CITY OF 27109C0451D 04/17/95
05 ... MINNESOTA ..ot STEWARTVILLE, CITY OF 27109C0000 04/17/95
05 ........ OHIO BUCHTEL, VILLAGE OF ... 390728 A 03/01/95
05 ....... OHIO .. BUCHTEL, VILLAGE OF ... 3907289999 03/01/95
05 ....... OHIO FAYETTE COUNTY™ ..o 3901640002B 06/01/95
05 ... OHIO FAYETTE COUNTY® .o 3901640003B 06/01/95
05 ... OHIO .. FAYETTE COUNTY* ...... 3901640005B 06/01/95
05 ... OHIO .. FAYETTE COUNTY* ...... 3901640001B 06/01/95
05 ... OHIO .. FAYETTE COUNTY* ...... 3901640004B 06/01/95
05 ... OHIO .. FAYETTE COUNTY* ...... 3901640000 06/01/95
05 ... OHIO .. FAYETTE COUNTY* ...... 3901640006B 06/01/95
05 ... OHIO .. FAYETTE COUNTY* ......... 39016499998 06/01/95
05 ... OHIO .. FLETCHER, VILLAGE OF . 3909000001A 03/15/95
05 ... OHIO .. GILBOA, VILLAGE OF ...... 3904690001B 05/16/95
05 ........ OHIO .. LAURA, VILLAGE OF .................. 3908350001B 03/15/95
05 ... OHIO .. LUDLOW FALLS, VILLAGE OF .. 3908380001B 03/15/95
05 ........ OHIO .. METAMORA, VILLAGE OF ............ ... | 3908400001B 05/16/95
05 ... OHIO MILFORD CENTER, VILLAGE OF ..........ccovveeneen. 3906620001B 06/02/95
05 ... OHIO RICHWOOD, VILLAGE OF .....cccoveeiviiee e, 3905490001B 04/17/95
05 ... WISCONSIN ... OSHKOSH, CITY OF 5505110020D 06/02/95
05 ... WISCONSIN ... OSHKOSH, CITY OF 5505110010D 06/02/95
05 ... WISCONSIN OSHKOSH, CITY OF 5505110000 06/02/95
06 ........ LOUISIANA BERWICK, TOWN OF ....ccocooiiiiiiiiieeee e 2201940005C 04/03/95
06 ........ LOUISIANA .. FARMERVILLE, TOWN OF .. 2203250005B 05/02/95
06 ........ LOUISIANA .. GRAND ISLE, TOWN OF ..... 22051C0225E 03/23/95
06 ........ LOUISIANA .. GRAND ISLE, TOWN OF .. 22051C0325E 03/23/95
06 ........ LOUISIANA .. GRAND ISLE, TOWN OF .. 22051C0000 03/23/95
06 ........ LOUISIANA .. GRETNA, CITY OF ............ 22051C0000 03/23/95
06 ....... LOUISIANA .. GRETNA, CITY OF ... 22051C0135E 03/23/95
06 ........ LOUISIANA .. GRETNA, CITY OF ... 22051C0145E 03/23/95
06 ........ LOUISIANA .. GRETNA, CITY OF ...... 22051C0155E 03/23/95
06 ....... LOUISIANA .. HARAHAN, CITY OF ...... 22051C0000 03/23/95
06 ........ LOUISIANA .. HARAHAN, CITY OF ...... 22051C0030E 03/23/95
06 ........ LOUISIANA .. HARAHAN, CITY OF ...... 22051C0040E 03/23/95
06 ........ LOUISIANA HARAHAN, CITY OF ... 22051C0020E 03/23/95
06 ........ LOUISIANA JEAN LAFITTE, TOWN OF 22051C0130E 03/23/95
06 ........ LOUISIANA .. JEAN LAFITTE, TOWN OF .. 22051C0000 03/23/95
06 ........ LOUISIANA .. JEAN LAFITTE, TOWN OF .. ... | 22051C0125E 03/23/95
06 ........ LOUISIANA JEFFERSON PARISH* ..o 22051C0100E 03/23/95
06 ........ LOUISIANA JEFFERSON PARISH* ..o 22051C0350E 03/23/95
06 ........ LOUISIANA .. JEFFERSON PARISH* ... 22051C0045E 03/23/95
06 ........ LOUISIANA .. JEFFERSON PARISH * ..... 22051C0125E 03/23/95
06 ........ LOUISIANA .. JEFFERSON PARISH * ..... 22051C0225E 03/23/95
06 ....... LOUISIANA .. JEFFERSON PARISH * ..... 22051C0130E 03/23/95
06 ........ LOUISIANA .. JEFFERSON PARISH * ..... 22051C0145E 03/23/95
06 ........ LOUISIANA .. JEFFERSON PARISH * ..... 22051C0155E 03/23/95
06 ........ LOUISIANA .. JEFFERSON PARISH * ..... 22051C0300E 03/23/95
06 ........ LOUISIANA .. JEFFERSON PARISH * ..... 22051C0250E 03/23/95
06 ........ LOUISIANA .. JEFFERSON PARISH * ..... 22051CO0035E 03/23/95
06 ........ LOUISIANA .. JEFFERSON PARISH * ..... 22051C0325E 03/23/95
06 ....... LOUISIANA .. JEFFERSON PARISH * ..... 22051C0275E 03/23/95
06 ........ LOUISIANA .. JEFFERSON PARISH * ..... 22051C0135E 03/23/95
06 ........ LOUISIANA .. JEFFERSON PARISH * ..... 22051C0040E 03/23/95
06 ........ LOUISIANA .. JEFFERSON PARISH * ..... 22051C0000 03/23/95
06 ........ LOUISIANA .. JEFFERSON PARISH * ..... 22051C0030E 03/23/95
06 ....... LOUISIANA JEFFERSON PARISH * 22051C0010E 03/23/95
06 ....... LOUISIANA JEFFERSON PARISH * 22051C0015E 03/23/95
06 ........ LOUISIANA .. JEFFERSON PARISH * 22051C0020E 03/23/95
06 ........ LOUISIANA .. KENNER, CITY OF ......... ... | 22051C0035E 03/23/95
06 ........ LOUISIANA KENNER, CITY OF ..ot 22051C0000 03/23/95
06 ........ LOUISIANA KENNER, CITY OF ..ot 22051C0030E 03/23/95
06 ........ LOUISIANA .. LEESVILLE, CITY OF ..... 2202290001C 06/02/95
06 ........ LOUISIANA .. LEESVILLE, CITY OF ..... 2202290000 06/02/95
06 ........ LOUISIANA .. LEESVILLE, CITY OF ..... 2202290002C 06/02/95
06 ........ LOUISIANA .. PATTERSON, CITY OF ..... 2201970001C 05/02/95
06 ........ LOUISIANA .. SHREVEPORT, CITY OF .. ... | 2200360013D 04/17/95
06 ........ LOUISIANA SHREVEPORT, CITY OF ..oooiiiieiieeeeee e 2200360035D 04/17/95
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06 ........ LOUISIANA SHREVEPORT, CITY OF 2200360014D 04/17/95
06 ........ LOUISIANA .. SHREVEPORT, CITY OF .. 2200360020C 04/17/95
06 ........ LOUISIANA .. SHREVEPORT, CITY OF .. 2200360021C 04/17/95
06 ........ LOUISIANA SHREVEPORT, CITY OF 2200360023C 04/17/95
06 ........ LOUISIANA SHREVEPORT, CITY OF 2200360022D 04/17/95
06 ........ LOUISIANA .. SHREVEPORT, CITY OF .. 2200360019C 04/17/95
06 ........ LOUISIANA .. SHREVEPORT, CITY OF .. 2200360018C 04/17/95
06 ........ LOUISIANA SHREVEPORT, CITY OF 2200360015D 04/17/95
06 ........ LOUISIANA SHREVEPORT, CITY OF 2200360017D 04/17/95
06 ....... LOUISIANA .. SHREVEPORT, CITY OF .. 2200360016C 04/17/95
06 ........ LOUISIANA .. SHREVEPORT, CITY OF .. 2200360024C 04/17/95
06 ........ LOUISIANA .. SHREVEPORT, CITY OF .. 2200360025C 04/17/95
06 ....... LOUISIANA .. SHREVEPORT, CITY OF .. 2200360031C 04/17/95
06 ........ LOUISIANA .. SHREVEPORT, CITY OF .. 2200360033D 04/17/95
06 ........ LOUISIANA .. SHREVEPORT, CITY OF .. 2200360032C 04/17/95
06 ........ LOUISIANA .. SHREVEPORT, CITY OF .. 2200360030D 04/17/95
06 ........ LOUISIANA .. SHREVEPORT, CITY OF .. 2200360029D 04/17/95
06 ........ LOUISIANA .. SHREVEPORT, CITY OF .. 2200360026C 04/17/95
06 ........ LOUISIANA .. SHREVEPORT, CITY OF .. 2200360028D 04/17/95
06 ........ LOUISIANA .. SHREVEPORT, CITY OF .. 2200360027C 04/17/95
06 ........ LOUISIANA SHREVEPORT, CITY OF 2200360034D 04/17/95
06 ........ LOUISIANA SHREVEPORT, CITY OF 2200360011C 04/17/95
06 ....... LOUISIANA .. SHREVEPORT, CITY OF .. 2200360009C 04/17/95
06 ....... LOUISIANA .. SHREVEPORT, CITY OF .. 2200360000 04/17/95
06 ........ LOUISIANA SHREVEPORT, CITY OF 2200360010D 04/17/95
06 ........ LOUISIANA SHREVEPORT, CITY OF 2200360008C 04/17/95
06 ........ LOUISIANA .. SHREVEPORT, CITY OF .. 2200360012C 04/17/95
06 ........ LOUISIANA .. SHREVEPORT, CITY OF .. 2200360003C 04/17/95
06 ........ LOUISIANA .. SHREVEPORT, CITY OF .. 2200360004D 04/17/95
06 ........ LOUISIANA .. SHREVEPORT, CITY OF .. 2200360005D 04/17/95
06 ........ LOUISIANA .. SHREVEPORT, CITY OF .. 2200360007C 04/17/95
06 ....... LOUISIANA .. SHREVEPORT, CITY OF .. 2200360006C 04/17/95
06 ........ LOUISIANA .. WESTWEGO, CITY OF ..... 22051C0040E 03/23/95
06 ........ LOUISIANA .. WESTWEGO, CITY OF ..... 22051C0000 03/23/95
06 ....... LOUISIANA .. WESTWEGO, CITY OF ..... 22051C0135E 03/23/95
06 ........ LOUISIANA .. WESTWEGO, CITY OF ..... 22051C0020E 03/23/95
06 ........ OKLAHOMA ... BETHANY, CITY OF ....... 4002540005A 05/02/95
06 ........ OKLAHOMA MCCLAIN COUNTY* 4005380175B 06/02/95
06 ........ OKLAHOMA MCCLAIN COUNTY* 4005380100B 06/02/95
06 ........ OKLAHOMA .... MCCLAIN COUNTY* 4005380115B 06/02/95
06 ........ OKLAHOMA .... MCCLAIN COUNTY* 4005380105B 06/02/95
06 ........ OKLAHOMA MCCLAIN COUNTY* 4005380065B 06/02/95
06 ........ OKLAHOMA MCCLAIN COUNTY* 4005380045B 06/02/95
06 ........ OKLAHOMA ... MCCLAIN COUNTY* ......... 4005380000 06/02/95
06 ........ OKLAHOMA ... MIDWEST CITY, CITY OF ... 4004050015E 06/16/95
06 ........ OKLAHOMA ... MIDWEST CITY, CITY OF ... 4004050000 06/16/95
06 ....... OKLAHOMA ... MIDWEST CITY, CITY OF ... 4004050010E 06/16/95
06 ........ OKLAHOMA .... MIDWEST CITY, CITY OF ... 4004050005E 06/16/95
06 ........ OKLAHOMA ... NEWCASTLE, TOWN OF .... 4001030010E 06/16/95
06 ........ OKLAHOMA .... NEWCASTLE, TOWN OF ... 4001030001E 06/16/95
06 ........ OKLAHOMA .... NEWCASTLE, TOWN OF .... 4001030000 06/16/95
06 ........ OKLAHOMA .... NEWCASTLE, TOWN OF .... 4001030002E 06/16/95
06 ........ OKLAHOMA .... NEWCASTLE, TOWN OF .... 4001030004E 06/16/95
06 ....... OKLAHOMA ... NEWCASTLE, TOWN OF .... 4001030003E 06/16/95
06 ........ OKLAHOMA ... NEWCASTLE, TOWN OF .... 4001030012E 06/16/95
06 ........ OKLAHOMA ... NEWCASTLE, TOWN OF .... 4001030007E 06/16/95
06 ........ OKLAHOMA ... NEWCASTLE, TOWN OF . 4001030013E 06/16/95
06 ........ OKLAHOMA ... PAWNEE, CITY OF ........... ... | 4001630001C 06/02/95
06 ....... OKLAHOMA PAYNE COUNTY?* L. 4004930000 03/16/95
06 ....... OKLAHOMA PAYNE COUNTY?* L. 4004930140D 03/16/95
06 ........ OKLAHOMA ... PAYNE COUNTY* ... 4004930120D 03/16/95
06 ........ OKLAHOMA .... PURCELL, CITY OF .... ... | 4001040000 05/02/95
06 ........ OKLAHOMA PURCELL, CITY OF ... 4001040002C 05/02/95
06 ........ OKLAHOMA PURCELL, CITY OF ... 4001040001C 05/02/95
06 ........ OKLAHOMA .... PURCELL, CITY OF .... 4001040004C 05/02/95
06 ........ OKLAHOMA ... PURCELL, CITY OF .... 4001040003C 05/02/95
06 ........ OKLAHOMA ... TULSA COUNTY* ... 4004620080C 03/16/95
06 ........ OKLAHOMA . TULSA COUNTY* .......... 4004620000 03/16/95
06 ........ TEXAS ......... CHEROKEE COUNTY* ..... ... | 4807390000 06/02/95
06 ........ TEXAS et CHEROKEE COUNTY * ..ttt 4807390005C 06/02/95
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06 ........ CIBOLO, CITY OF .ot 4802670002C 06/02/95
06 ........ CIBOLO, CITY OF .... . | 4802670000 06/02/95
06 ........ CIBOLO, CITY OF .......... 4802670001C 06/02/95
06 ........ GLEN ROSE, CITY OF ..ccoiiieeeeeeeeeiieee e 48425C0040C 04/03/95
06 ........ GLEN ROSE, CITY OF ..o 48425C0000 04/03/95
06 ........ MINERAL WELLS, CITY OF 4805170001D 06/02/95
06 ........ MINERAL WELLS, CITY OF .... 4805170000 06/02/95
06 ........ MINERAL WELLS, CITY OF ..cooiieiivieeecee e, 4805170003D 06/02/95
06 ........ MINERAL WELLS, CITY OF .oooiiieivieeecee e, 4805170002D 06/02/95
06 ....... SOMERVELL COUNTY* ...... 48425C0050C 04/03/95
06 ........ SOMERVELL COUNTY* ... 48425C0025C 04/03/95
06 ........ SOMERVELL COUNTY* ... 48425C0040C 04/03/95
06 ....... SOMERVELL COUNTY* ... 48425C0000 04/03/95
06 ........ WICHITA FALLS, CITY OF .. 4806620030E 03/16/95
06 ........ WICHITA FALLS, CITY OF .. 4806620000 03/16/95
07 ........ AMES, CITY OF .......cc.... 1902540000 06/16/95
07 ........ AMES, CITY OF ... 1902540008C 06/16/95
07 ........ DUBUQUE COUNTY * .... 1905340145C 06/02/95
07 ........ DUBUQUE COUNTY * .... 1905340140C 06/02/95
07 ........ DUBUQUE COUNTY * .... ... | 1905340015C 06/02/95
07 ........ DUBUQUE COUNTY * ..t viree et 1905340065C 06/02/95
07 ... DUBUQUE COUNTY * ...t 1905340000 06/02/95
07 ........ DUBUQUE COUNTY * ....... 1905340055C 06/02/95
07 ........ DYERSVILLE, CITY OF .... ... | 1901200001D 06/02/95
07 ........ JACKSON COUNTY ™ ..ottt 1908790000 06/16/95
07 ........ JACKSON COUNTY ™ Lo 1908790006C 06/16/95
07 ... MASON CITY, CITY OF .... 1900600002B 03/16/95
07 ... MASON CITY, CITY OF .... 1900600005B 03/16/95
07 ........ MASON CITY, CITY OF .... 1900600000 03/16/95
07 ....... MASON CITY, CITY OF .... 1900600006B 03/16/95
07 ........ MASON CITY, CITY OF .... 1900600004B 03/16/95
07 ........ MASON CITY, CITY OF .... 1900600001B 03/16/95
07 ........ MASON CITY, CITY OF .... 1900600003B 03/16/95
07 ........ KANSAS CITY, CITY OF ... 2003630015B 01/05/95
07 ........ KANSAS CITY, CITY OF ... 2003630005B 01/05/95
07 ........ KANSAS CITY, CITY OF ... 2003630000 01/05/95
07 ........ PITTSBURG, CITY OF ...... ... | 2000720005D 06/16/95
07 ........ CLARKTON, CITY OF ..o 2901260001C 04/17/95
07 ... MISSOURI JEFFERSON COUNTY * 2908080085C 04/03/95
07 ... MISSOURI ... JEFFERSON COUNTY * ... 2908080120C 04/03/95
07 ... MISSOURI ... JEFFERSON COUNTY * ... 2908080185C 04/03/95
07 ........ MISSOURI JEFFERSON COUNTY * 2908080170C 04/03/95
07 ........ MISSOURI JEFFERSON COUNTY * 2908080105C 04/03/95
07 ........ MISSOURI ... JEFFERSON COUNTY * ... 2908080115C 04/03/95
07 ........ MISSOURI ... JEFFERSON COUNTY* ... 2908080080C 04/03/95
07 ........ MISSOURI ... JEFFERSON COUNTY * ... 2908080095C 04/03/95
07 ........ MISSOURI ... JEFFERSON COUNTY* ... 2908080000 04/03/95
07 ........ MISSOURI ... JEFFERSON COUNTY* ... 2908080090D 04/03/95
07 ........ NEBRASKA .. BELLEVUE, CITY OF ........ 31153C0135F 01/19/95
07 ........ NEBRASKA .. BELLEVUE, CITY OF ..... 31153C0065F 01/19/95
07 ... NEBRASKA .. BELLEVUE, CITY OF ..... 31153C0070F 01/19/95
07 ... NEBRASKA .. BELLEVUE, CITY OF ..... 31153C0150F 01/19/95
07 ........ NEBRASKA .. BELLEVUE, CITY OF ........... 31153C0000 01/19/95
07 ....... NEBRASKA .. FORT CALHOUN, CITY OF . 3103680005B 05/16/95
07 ....... NEBRASKA .. GRETNA, CITY OF ... 31153C0000 01/19/95
07 ........ NEBRASKA .. LA VISTA, CITY OF ..... 31153C0045F 01/19/95
07 ........ NEBRASKA .. LA VISTA, CITY OF ..... 31153C0000 01/19/95
07 ........ NEBRASKA .. LA VISTA, CITY OF ........ 31153C0065F 01/19/95
07 ........ NEBRASKA PAPILLION, CITY OF 31153C0045F 01/19/95
07 ........ NEBRASKA PAPILLION, CITY OF 31153C0110F 01/19/95
07 ........ NEBRASKA .. PAPILLION, CITY OF 31153C0150F 01/19/95
07 ... NEBRASKA .. PAPILLION, CITY OF 31153C0065F 01/19/95
07 ... NEBRASKA PAPILLION, CITY OF 31153C0000 01/19/95
07 ... NEBRASKA SARPY COUNTY* 31153C0110F 01/19/95
07 ... NEBRASKA .. SARPY COUNTY* .... 31153C0115F 01/19/95
07 ........ NEBRASKA .. SARPY COUNTY* .... 31153C0135F 01/19/95
07 ........ NEBRASKA .. SARPY COUNTY* ... 31153C0120F 01/19/95
07 ........ NEBRASKA .. SARPY COUNTY* .... 31153C0105F 01/19/95
07 ........ NEBRASKA .. SARPY COUNTY* ... 31153C0000 01/19/95
07 ........ NEBRASKA SARPY COUNTY* 31153C0100F 01/19/95
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07 ........ NEBRASKA SARPY COUNTY* 31153C0045F 01/19/95
07 ... NEBRASKA .. SARPY COUNTY* .... 31153C0150F 01/19/95
07 ... NEBRASKA .. SARPY COUNTY* .... 31153C0050F 01/19/95
07 ... NEBRASKA SARPY COUNTY* 31153C0070F 01/19/95
07 ... NEBRASKA SARPY COUNTY* 31153C0065F 01/19/95
07 ........ NEBRASKA .. SARPY COUNTY* ............ 31153C0025F 01/19/95
07 ........ NEBRASKA .. SPRINGFIELD, CITY OF ... ... | 31153C0000 01/19/95
07 ........ NEBRASKA SPRINGFIELD, CITY OF ..oooiiiiieeieeecieee e 31153C0110F 01/19/95
07 ........ NEBRASKA SPRINGFIELD, CITY OF ..ooiiiieeiieeecieee e 31153C0000 01/19/95
08 ....... COLORADO .... BOULDER COUNTY* 08013C0405F 06/02/95
08 ....... COLORADO .... BOULDER COUNTY* 08013C0370F 06/02/95
08 ....... COLORADO .... BOULDER COUNTY* 08013C0415F 06/02/95
08 ... COLORADO .... BOULDER COUNTY* 08013C0410F 06/02/95
08 ........ COLORADO .... BOULDER COUNTY* 08013C0395F 06/02/95
08 ........ COLORADO .... BOULDER COUNTY* 08013C0420F 06/02/95
08 ... COLORADO .... BOULDER COUNTY* 08013C0385F 06/02/95
08 ... COLORADO .... BOULDER COUNTY* 08013C0377F 06/02/95
08 ....... COLORADO .... BOULDER COUNTY* 08013C0376F 06/02/95
08 ...... COLORADO .... BOULDER COUNTY* 08013C0379F 06/02/95
08 ... COLORADO .... BOULDER COUNTY* 08013C0378F 06/02/95
08 ....... COLORADO BOULDER COUNTY* 08013C0390F 06/02/95
08 ... COLORADO BOULDER COUNTY* 08013C0435F 06/02/95
08 ....... COLORADO .... BOULDER COUNTY* 08013C0560F 06/02/95
08 ....... COLORADO .... BOULDER COUNTY* 08013C0440F 06/02/95
08 ....... COLORADO BOULDER COUNTY* 08013C0576F 06/02/95
08 ........ COLORADO BOULDER COUNTY* 08013C0565F 06/02/95
08 ........ COLORADO .... BOULDER COUNTY* 08013C0578F 06/02/95
08 ... COLORADO .... BOULDER COUNTY* 08013C0577F 06/02/95
08 ... COLORADO .... BOULDER COUNTY* 08013C0365F 06/02/95
08 ....... COLORADO .... BOULDER COUNTY* 08013C0579F 06/02/95
08 ...... COLORADO .... BOULDER COUNTY* 08013CO0555F 06/02/95
08 ... COLORADO .... BOULDER COUNTY* 08013C0558F 06/02/95
08 ... COLORADO .... BOULDER COUNTY* 08013C0505F 06/02/95
08 ....... COLORADO .... BOULDER COUNTY* 08013C0484F 06/02/95
08 ....... COLORADO .... BOULDER COUNTY* 08013C0535F 06/02/95
08 ....... COLORADO .... BOULDER COUNTY* 08013CO0510F 06/02/95
08 ....... COLORADO .... BOULDER COUNTY* 08013C0445F 06/02/95
08 ........ COLORADO BOULDER COUNTY* 08013C0545F 06/02/95
08 ... COLORADO BOULDER COUNTY* 08013C0286F 06/02/95
08 ... COLORADO .... BOULDER COUNTY* 08013C0585F 06/02/95
08 ... COLORADO .... BOULDER COUNTY* 08013C0234F 06/02/95
08 ........ COLORADO BOULDER COUNTY* 08013C0232F 06/02/95
08 ...... COLORADO BOULDER COUNTY* 08013C0233F 06/02/95
08 ...... COLORADO .... BOULDER COUNTY* 08013C0240F 06/02/95
08 ... COLORADO .... BOULDER COUNTY* 08013C0231F 06/02/95
08 ... COLORADO .... BOULDER COUNTY* 08013C0255F 06/02/95
08 ...... COLORADO .... BOULDER COUNTY* 08013C0245F 06/02/95
08 ....... COLORADO .... BOULDER COUNTY* 08013C0270F 06/02/95
08 ... COLORADO .... BOULDER COUNTY* 08013C0278F 06/02/95
08 ........ COLORADO .... BOULDER COUNTY* 08013C0267F 06/02/95
08 ........ COLORADO .... BOULDER COUNTY* 08013C0269F 06/02/95
08 ... COLORADO .... BOULDER COUNTY* 08013C0229F 06/02/95
08 ... COLORADO .... BOULDER COUNTY* 08013C0265F 06/02/95
08 ....... COLORADO .... BOULDER COUNTY* 08013C0220F 06/02/95
08 ....... COLORADO .... BOULDER COUNTY* 08013C0334F 06/02/95
08 ........ COLORADO .... BOULDER COUNTY* 08013C0293F 06/02/95
08 ... COLORADO .... BOULDER COUNTY * .... 08013C0355F 06/02/95
08 ...... COLORADO .... BOULDER COUNTY * ... 08013C0342F 06/02/95
08 ....... COLORADO BOULDER COUNTY * 08013C0289F 06/02/95
08 ....... COLORADO BOULDER COUNTY * 08013C0357F 06/02/95
08 ... COLORADO .... BOULDER COUNTY * ... 08013C0287F 06/02/95
08 ........ COLORADO .... BOULDER COUNTY * ... 08013C0288F 06/02/95
08 ........ COLORADO BOULDER COUNTY * 08013C0215F 06/02/95
08 ... COLORADO BOULDER COUNTY * 08013C0219F 06/02/95
08 ... COLORADO .... BOULDER COUNTY * .... 08013C0125F 06/02/95
08 ...... COLORADO .... BOULDER COUNTY * .... 08013C0195F 06/02/95
08 ....... COLORADO .... BOULDER COUNTY * ... 08013C0360F 06/02/95
08 ...... COLORADO .... BOULDER COUNTY * .... 08013C0000 06/02/95
08 ....... COLORADO .... BOULDER COUNTY * ... 08013C0430F 06/02/95
08 ........ COLORADO BOULDER, CITY OF 08013C0410F 06/02/95
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08 ... COLORADO BOULDER, CITY OF 08013C0415F 06/02/95
08 ........ COLORADO .... BOULDER, CITY OF 08013C0405F 06/02/95
08 ........ COLORADO .... BOULDER, CITY OF 08013C0395F 06/02/95
08 ... COLORADO BOULDER, CITY OF 08013C0000 06/02/95
08 ... COLORADO BOULDER, CITY OF 08013C0385F 06/02/95
08 ........ COLORADO .... BOULDER, CITY OF 08013C0535F 06/02/95
08 ...... COLORADO .... BOULDER, CITY OF ... | 08013C0555F 06/02/95
08 ... COLORADO JAMESTOWN, TOWN OF .....cooiiiiiiiieeeee e 08013C0376F 06/02/95
08 ...... COLORADO JAMESTOWN, TOWN OF .....coooiiiiiiiee e 08013C0357F 06/02/95
08 ....... COLORADO .... JAMESTOWN, TOWN OF .... 08013C0000 06/02/95
08 ....... COLORADO .... JAMESTOWN, TOWN OF . 08013C0219F 06/02/95
08 ....... COLORADO .... LA PLATA COUNTY * ....... 0800970278C 03/16/95
08 ... COLORADO .... LA PLATA COUNTY * ... 0800970267C 03/16/95
08 ........ COLORADO .... LA PLATA COUNTY * ... 0800970000 03/16/95
08 ........ COLORADO .... LA PLATA COUNTY * ... 0800970259C 03/16/95
08 ... COLORADO .... LAFAYETTE, CITY OF ... 08013C0579F 06/02/95
08 ... COLORADO .... LAFAYETTE, CITY OF ... 08013C0577F 06/02/95
08 ....... COLORADO .... LAFAYETTE, CITY OF ... 08013C0585F 06/02/95
08 ...... COLORADO .... LAFAYETTE, CITY OF ... 08013C0578F 06/02/95
08 ... COLORADO .... LAFAYETTE, CITY OF ... 08013C0000 06/02/95
08 ....... COLORADO LAFAYETTE, CITY OF 08013C0420F 06/02/95
08 ... COLORADO LAFAYETTE, CITY OF 08013C0560F 06/02/95
08 ....... COLORADO .... LAFAYETTE, CITY OF ... 08013C0576F 06/02/95
08 ....... COLORADO .... LAFAYETTE, CITY OF ... 08013C0445F 06/02/95
08 ....... COLORADO LAFAYETTE, CITY OF 08013C0440F 06/02/95
08 ........ COLORADO LONGMONT, CITY OF 08013C0288F 06/02/95
08 ........ COLORADO .... LONGMONT, CITY OF ... 08013C0278F 06/02/95
08 ... COLORADO .... LONGMONT, CITY OF ... 08013C0289F 06/02/95
08 ... COLORADO .... LONGMONT, CITY OF ... 08013C0287F 06/02/95
08 ....... COLORADO .... LONGMONT, CITY OF ... 08013C0000 06/02/95
08 ...... COLORADO .... LONGMONT, CITY OF ... 08013C0286F 06/02/95
08 ... COLORADO .... LONGMONT, CITY OF ... 08013C0270F 06/02/95
08 ... COLORADO .... LONGMONT, CITY OF ... 08013C0269F 06/02/95
08 ....... COLORADO .... LONGMONT, CITY OF ... 08013C0267F 06/02/95
08 ....... COLORADO .... LOUISVILLE, CITY OF ... 08013C0578F 06/02/95
08 ....... COLORADO .... LOUISVILLE, CITY OF ... 08013C0560F 06/02/95
08 ....... COLORADO .... LOUISVILLE, CITY OF ... 08013C0576F 06/02/95
08 ........ COLORADO LOUISVILLE, CITY OF 08013C0558F 06/02/95
08 ... COLORADO LOUISVILLE, CITY OF 08013C0000 06/02/95
08 ... COLORADO .... LYONS, TOWN OF ......... 08013C0234F 06/02/95
08 ... COLORADO .... LYONS, TOWN OF ... ... | 08013C0000 06/02/95
08 ........ COLORADO LYONS, TOWN OF ..ooviiiiiieiiee e cee e 08013C0232F 06/02/95
08 ...... COLORADO NEDERLAND, TOWN OF ....ccceeviieeevieeeeee e 08013C0000 06/02/95
08 ...... COLORADO .... NEDERLAND, TOWN OF .. 08013C0505F 06/02/95
08 ... COLORADO .... NEDERLAND, TOWN OF .. 08013C0484F 06/02/95
08 ... COLORADO .... SUPERIOR, TOWN OF ..... 08013C0000 06/02/95
08 ...... COLORADO .............. SUPERIOR, TOWN OF ..... 08013C0558F 06/02/95
08 ....... NORTH DAKOTA ..... BENSON COUNTY* ....... 3806820000 05/02/95
08 ... NORTH DAKOTA ..... FARGO, CITY OF ..... 3853640000 02/02/95
08 ........ NORTH DAKOTA ... FARGO, CITY OF ..... 3853640015E 02/02/95
08 ........ NORTH DAKOTA ..... FARGO, CITY OF ..... 3853640025E 02/02/95
08 ... NORTH DAKOTA ..... NELSON COUNTY* ..... 3806830000 05/02/95
08 ... NORTH DAKOTA ..... RAMSEY COUNTY* .......... 3800920000 05/02/95
08 ....... NORTH DAKOTA ..... STANLEY, TOWNSHIP OF .. 3802580000 02/02/95
08 ....... NORTH DAKOTA ..... STANLEY, TOWNSHIP OF .. 3802580010C 02/02/95
08 ........ NORTH DAKOTA ..... WEST FARGO, CITY OF ..... 3800240010E 02/02/95
08 ... NORTH DAKOTA ..... WEST FARGO, CITY OF .. 3800240000 02/02/95
08 ...... NORTH DAKOTA ..... WEST FARGO, CITY OF .. 3800240005E 02/02/95
08 ....... UTAH et JOSEPH, TOWN OF ..o 4901270001B 06/02/95
09 ....... BULLHEAD CITY, CITY OF 0401250015E 03/02/95
09 ....... BULLHEAD CITY, CITY OF . 0401250020F 06/02/95
09 ... BULLHEAD CITY, CITY OF . 0401250000 06/02/95
09 ... BULLHEAD CITY, CITY OF 0401250010E 06/02/95
09 ... BULLHEAD CITY, CITY OF 0401250005D 03/02/95
09 ... CALIFORNIA ... APPLE VALLEY, CITY OF ... 0602700000 06/02/95
09 ....... CALIFORNIA ... BARSTOW, CITY OF ........ 0602710002B 03/16/95
09 ....... CALIFORNIA ... BARSTOW, CITY OF ..... 0602710000 03/16/95
09 ....... CALIFORNIA ... BARSTOW, CITY OF ..... 0602710004B 03/16/95
09 ....... CALIFORNIA ... BARSTOW, CITY OF ..... 0602710003B 03/16/95
09 ....... CALIFORNIA BARSTOW, CITY OF ..o 0602710009B 03/16/95
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09 ....... CALIFORNIA BARSTOW, CITY OF 0602710010B 03/16/95
09 ... CALIFORNIA ... BARSTOW, CITY OF 0602710006B 03/16/95
09 ... CALIFORNIA ... BARSTOW, CITY OF 0602710008B 03/16/95
09 ... CALIFORNIA BARSTOW, CITY OF 0602710011B 03/16/95
09 ... CALIFORNIA BARSTOW, CITY OF 0602710005B 03/16/95
09 ....... CALIFORNIA ... FOSTER CITY, CITY OF ............. 0603180010C 01/19/95
09 ....... CALIFORNIA ... SAN BERNARDINO COUNTY * .. 0602700000 06/02/95
09 ....... CALIFORNIA SAN BERNARDINO COUNTY * 0602703950C 06/02/95
09 ....... CALIFORNIA SAN BERNARDINO COUNTY * 0602703925C 06/02/95
09 ....... CALIFORNIA ... SAN BERNARDINO COUNTY * ..... 0602704500C 06/02/95
09 ...... CALIFORNIA ... SAN BERNARDINO COUNTY * ..... 0602705150C 06/02/95
09 ....... CALIFORNIA ... SAN BERNARDINO COUNTY * ..... 0602706450C 06/02/95
09 ....... CALIFORNIA ... SAN BERNARDINO COUNTY * ..... 0602704550C 06/02/95
09 ... CALIFORNIA ... SAN BERNARDINO COUNTY * ... 0602704525C 06/02/95
09 ... CALIFORNIA ... TWENTYNINE PALMS, CITY OF .. 0607340000 04/17/95
09 ... CALIFORNIA ... TWENTYNINE PALMS, CITY OF .. 0607340040A 04/17/95
09 ... CALIFORNIA ... TWENTYNINE PALMS, CITY OF .. 0607340030A 04/17/95
09 ...... CALIFORNIA ... WEST SACRAMENTO, CITY OF ... 0607280005B 01/19/95
09 ....... CALIFORNIA ... WEST SACRAMENTO, CITY OF ... 0607280000 01/19/95
09 ....... CALIFORNIA ... WEST SACRAMENTO, CITY OF ... 0607280010B 01/19/95
09 ....... HAWAII COUNTY * 1551660927D 06/02/95
09 ....... HAWAII COUNTY * 1551660926E 06/02/95
09 ....... HAWAII COUNTY * .. 1551660000 06/02/95
09 ....... MAUI COUNTY * ... ... | 1500030195C 03/16/95
09 ....... MAUI COUNTY * e 1500030000 03/16/95
09 ....... MAUI COUNTY * oo 1500030185C 03/16/95
09 ... MAUI COUNTY * ...... 1500030190D 03/16/95
10 ........ WASHINGTON ... ALGONA, CITY OF ... 53033C0000 05/16/95
10 ........ WASHINGTON ... AUBURN, CITY OF ..... 53033C1254F 05/16/95
10 ........ WASHINGTON ... AUBURN, CITY OF ..... 53033C1261F 05/16/95
10 ....... WASHINGTON ... AUBURN, CITY OF ..... 53033C1252F 05/16/95
10 ........ WASHINGTON ... AUBURN, CITY OF ..... 53033C1253F 05/16/95
10 ... WASHINGTON ... AUBURN, CITY OF ..... 53033C1262F 05/16/95
10 ....... WASHINGTON ... AUBURN, CITY OF ..... 53033C1251F 05/16/95
10 ....... WASHINGTON ... AUBURN, CITY OF ..... 53033C1263F 05/16/95
10 ........ WASHINGTON ... AUBURN, CITY OF ..... 53033C1268F 05/16/95
10 ... WASHINGTON ... AUBURN, CITY OF ..... 53033C1269F 05/16/95
10 ........ WASHINGTON AUBURN, CITY OF 53033C1266F 05/16/95
10 ........ WASHINGTON AUBURN, CITY OF 53033C1267F 05/16/95
10 ........ WASHINGTON ... AUBURN, CITY OF 53033C1242F 05/16/95
10 ........ WASHINGTON ... AUBURN, CITY OF 53033C1264F 05/16/95
10 ........ WASHINGTON AUBURN, CITY OF 53033C1235F 05/16/95
10 ....... WASHINGTON AUBURN, CITY OF 53033C0000 05/16/95
10 ... WASHINGTON ... AUBURN, CITY OF 53033C1232F 05/16/95
10 ... WASHINGTON ... BEAUX ARTS VILLAGE, TOWN OF . 53033C0000 05/16/95
10 ....... WASHINGTON ... BELLEVUE, CITY OF ....ccceeeveeeneen 53033C0667F 05/16/95
10 ....... WASHINGTON ... BELLEVUE, CITY OF ..... 53033C0666F 05/16/95
10 ........ WASHINGTON ... BELLEVUE, CITY OF ..... 53033C0369F 05/16/95
10 ........ WASHINGTON ... BELLEVUE, CITY OF ..... 53033C0680F 05/16/95
10 ........ WASHINGTON ... BELLEVUE, CITY OF ..... 53033C0659F 05/16/95
10 ........ WASHINGTON ... BELLEVUE, CITY OF ..... 53033C0656F 05/16/95
10 ........ WASHINGTON ... BELLEVUE, CITY OF ..... 53033C0658F 05/16/95
10 ........ WASHINGTON ... BELLEVUE, CITY OF ..... 53033C0652F 05/16/95
10 ....... WASHINGTON ... BELLEVUE, CITY OF ..... 53033C0370F 05/16/95
10 ........ WASHINGTON ... BELLEVUE, CITY OF ..... 53033C0654F 05/16/95
10 ....... WASHINGTON ... BELLEVUE, CITY OF ..... 53033C0657F 05/16/95
10 ... WASHINGTON ... BELLEVUE, CITY OF ..... 53033C0368F 05/16/95
10 ....... WASHINGTON ... BELLEVUE, CITY OF ..... ... | 53033C0000 05/16/95
10 ....... WASHINGTON BELLEVUE, CITY OF ..o 53033C0365F 05/16/95
10 ... WASHINGTON