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DATES: The meeting will be held on June
8, 1995 from 9 a.m. to 5 p.m.

ADDRESSES: The meeting will be held at
NMFS, 1315 East-West Highway, Room
12836, Silver Spring, MD 20910.

FOR FURTHER INFORMATION CONTACT: C.
Michael Bailey, telephone: (301) 713-
2347, Fax (301-713-0596).

SUPPLEMENTARY INFORMATION: The
following topics will be discussed:

(1) 1995 Shark Evaluation Annual
Report;

(2) First semi-annual fishing season
for sharks;

(3) Results of recent management
measures;

(4) Possible permit moratorium;

(5) Possible fishing season
modifications;

(6) Data collections issues; and

(7) Possible changes in management
measures of whale shark, Rhincodon
typus, basking shark, Cetorhinus
maximus and white shark, Carcharodon
carcharias.

The meeting may be lengthened or
shortened based on the progress of the
meeting. The meeting is open for the
public to attend. This meeting is
physically accessible to people with
disabilities. Requests for sign language
interpretation or other auxiliary aids
should be directed to C. Michael Bailey
at least 5 days prior to the meeting date.

Dated: June 1, 1995.
Richard W. Surdi,

Acting Director, Office of Fisheries
Conservation and Management, National
Marine Fisheries Service.

[FR Doc. 95-13858 Filed 6—2-95; 9:22 am]

BILLING CODE 3510-22-F

Patent and Trademark Office

Determination of New Expiration Dates
of Certain Patents

AGENCY: Patent and Trademark Office,
Commerce.

ACTION: final Determination.

SUMMARY: The Patent and Trademark
Office (PTO) has determined the
expiration date of patents that:

(1) Are in force on June 8, 1995, and,
therefore, are entered to the greater of a
term of 20 years from their relevant
filing date, or 17 years from grant, and

(2) Have received a term extension
under section 155 or 156 of title 35,
United States Code, or will receive a
term extension under section 156 in the
future.

All patents falling in this category are
entitled to the longer term of either (a)
17 years from grant, supplemented by
the period of extension obtained under

section 155 or 156, or (b) 20 years from
their relevant filing date.

FOR FURTHER INFORMATION CONTACT:

H. Dieter Hoinkes, by telephone at (703)
305-9300, by facsimile at (703) 305—
8885, or by mail marked to his attention
addressed to the Commissioner of
Patents and Trademarks, Box 4,
Washington, DC 20231.

SUPPLEMENTARY INFORMATION: Under
section 156 of title 35, United States
Code, patent term extensions are issued
for eligible patents from the original
expiration date of the patent. Since this
provision was enacted in 1984, the PTO
has issued 195 certificates of patent
term extension in accordance with
section 156. Under the Uruguay Round
Agreements Act (““URAA”), Public Law
103-465, patents in force on June 8,
1995, are entitled to a patent term of 17
years from grant or 20 years from their
earliest filing date, whichever is greater
(See 35 U.S.C. 154(c)(1)).

On February 16, 1995, the PTO held
a public hearing to elicit comments on
what action it should take regarding
patents that are entitled to a longer
patent term under the URAA and that
had previsouly been extended under
section 156. (See 60 FR 3398 (Jan. 17,
1995)). After having considered all the
comments, both written and oral, the
PTO requested public comments on its
intent to publish the new expiration
date of all patents that fall into the
category mentioned above (See 60 FR
15748 (March 27, 1995)), using the
following three criteria:

(1) A patent that would have expired
under the original 17-year patent term
before June 8, 1995, but that has
received a patent term extension for a
period beyond June 8, 1995, is a patent
“in force” on June 8, 1995, even though
the rights derived from that patent are
circumscribed by section 156(b) of title
35.

(2) The “‘original expiration date of
the patent” referred to in section 156(a)
of title 35 is the date on which the
patent would have expired if it had not
been extended under section 156 to
expire at a later date. Therefore, the
“original expiration date” of the patents
under consideration is the date on
which the 20-year term from filing
expires.

(3) The extension already issued on
the basis of the 17-year term is added to
the 20-year term, subject to the
limitation by imposed by section
156(c)(3) of title 35. That provision
limits the period remaining in the term
of an extended patent to fourteen years
counted from the date on which the
product under review received approval

for commercial marketing by the
relevant regulatory authority.

After analyzing the written comments
received regarding the PTO’s proposed
intent to determine the expiration dates
of the relevant patents, taking into
account the three criteria noted above,
it has been concluded that criterion (2)
is in error and that, therefore, the steps
outlined in criterion (3) are not an
appropriate course of action. The
provisions of section 156 cannot be
applied in vacuo without obtaining
results that could not have been
intended by the URAA or that are
inconsistent with section 156 itself.

The entire argument in favor of
adding an extension obtained under
section 156 to a 20-year term obtained
under the URAA, was the manner of
interpreting the provision in section
156(a), requiring that the term of a
patent be extended from its *‘original
expiration date”. The term “‘original
expiration date” was proposed to be the
date of a patent’s expiration without the
aid of an extension period, which was
proposed to be the end of the 20-year
term for those patents entitled to such
term.

This narrow interpretation of section
156, however, did not take into account
that the term “original’ has several
meanings, all of which must be taken
into consideration to avoid an improper
interpretation of the relationship
between section 154(c)(1), added to title
35 by the URAA, and section 156,
enacted in 1984. To that end,
considering the expiration of the longer
20-year term to be the original
expiration date, ignores the fact that
when the patent was issued, it originally
had an expiration date of 17 years from
grant. That date must continue to be
considered “‘original’’ for two reasons.

One is, that this was the date on
which the patent, when granted, was set
to expire. Accordingly, if a patent is
now entitled to a longer 20-year term,
such is merely an added time period
beyond the original expiration date. The
other reason is the impossibility of
having more than one “original
expiration date” without having to refer
to one as the first ““original’’ and to the
other as the second or new ““original”,
the latter being a contradiction in terms.

Had criteria (2) and (3) been adopted,
additional anomalies would have arisen.
For example, the term *‘original
expiration date”” means the date on
which a patent would have expired
without the extension added by section
156. In the case of many patents in
question, their being in force on June 8,
1995, and their entitlement, therefore, to
the longer term of 20 years from filing,
was solely due to an extension of the
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original patent term under section 156.
In other words, their entitlement to a 20-
year term rests on a patent term
extension. It is not reasonable, therefore,
to ascribe to the end of such 20-year
term the appellation “‘original
expiration” which under the provisions
of section 156(a) was supposed to have
been achieved without the aid of an
extended term.

Moreover, in cases where the 17-year
term expires before June 8, 1995, and
the patent is kept in force on that date
by virtue of an extension under section
156, transposing such extension to the
end of the 20-year term would have
resulted in applying at least some of the
extended period twice to the term of the
patent. This result would have been
especially curious in instances where
both the original 17 and the 20-year
terms expired before June 8, 1995.

Another vexing problem that would
have arisen had the PTO proposal been
adopted, concerns the question of the
rights that a patent holder derives
during the period of extension under
section 156. If this period had been
added to the 20-year term, a patentee
would have had full exclusionary rights
until the end of the 17-year term,
followed by rights only to equitable
remuneration with respect to a certain
class of infringers during the period
from the end of the 17-year term to the
end of the 20-year term, and followed by
a restoration of full exclusionary rights
with respect to the approved product
during the continuing period of
extension under section 156. A more
reasonable solution, such as a
continuation of limited patent rights
during the period of extension, has no
statutory foundation, because section
154(c)(2) added by the URAA does not
address extensions under section 156,
which itself contains an explicit
provision regarding a patentee’s rights
during the period of extension.

In analyzing section 156(a), it must be
remembered that at the time of its
enactment in 1984, only one patent
term—seventeen years from grant—was
available and that all extensions granted
under section 156 until now were added
to that patent term. Because the URAA
does not address the question of patent
term extension under section 156, the
extensions of all patents issued before
June 8, 1995, must continue to be
calculated by the PTO on the basis of
the 17-year term from grant and added
to that term. This is necessitated by the
fact that all patents in that category have
an original expiration of 17 years from
grant, even though they may be entitled
to a term of 20 years from filing under
the URAA. Further, where the 20-year
term from filing exceeds the original

term of 17 years from grant, the
provisions of the URAA are satisfied in
cases where the extension under section
156, added to the 17-year term, expires
later than 20 years from the filing date.

All patents in force on June 8, 1995,
were originally issued with a term of 17
years from grant. The fact that on June
8, 1995, these patents are entitled to a
term of 20 years from filing, if that term
exceeds the 17-year term, does not move
the original expiration date from which
a period of extension continues, if
granted under section 156. It only
provides a new—albeit not original—
expiration date. Accordingly, all patents
in this category are entitled either to the
17-year term, as augmented by an
extension under section 156, or to a 20-
year term from the relevant filing date,
whichever is longer. This determination
is fully consistent with section 154(c)(1)
of title 35, as added by the URAA,
because extensions under section 156
are not addressed by section 154(c)(1)
and are, therefore, left untouched.

Of course, all patents issued after June
8, 1995, on applications filed before that
date, are also entitled to a term that is
the greater of 17 years from grant or 20
years from their relevant filing date.
Extensions under section 156 granted to
these patents must be calculated with
reference to whatever term is applicable
at their time of issue and will then be
added to that term. As these patents
have only one term at issue, there is no
question regarding their original
expiration date.

Further, under the provisions of
section 155 of title 35, 33 patents were
extended, each for a length of time to be
measured from the date a *‘stay of
regulation of approval was imposed”
(December 5, 1975) to the date
commercial marketing was permitted
(October 22, 1981). This time period
amounts to 2,148 days. One of these 33
patents expired in 1992, leaving 32 in
force on June 8, 1995.

Section 155 differs from section 156
in providing that “‘the term of a patent
* * *gshall be extended * * * by a
length of time * * *”’ rather than that
the term of a patent shall be extended
“from the original expiration date.” This
difference, however, has no practical
effect because the 33 patents that
originally were eligible for extension
under section 155 already have been
extended, as required by that provision.
The provisions of section 154(c)(1),
therefore, would only have had an
effect, if the 20-year term to which 21
patents are entitled, exceeded the 17-
year patent term, as extended by 2,148
days. Applying the provisions of section
154(c)(1) to these patents, however,
reveals that its requirements are already

satisfied, because all previously
extended terms exceed a term of 20
years from the patents’ relevant filing
dates. Accordingly, section 154(c)(1)
does not benefit any of the patents
already extended under section 155.

Comments

Nine written comments were received
in response to PTO’s request for
comments mentioned above. Responses
to significant comments follow.

1. Comment: One comment urged that
any period of patent term extension
used to keep a patent in force on June
8, 1995, not be added to the 20-year
term and that only the portion of the
extended patent term past June 8, 1995,
be added.

Response: The suggestion has not
been adopted because neither section
156 of title 35, nor section 154(c)(1), as
added by the URAA, contains a
provision that would permit
apportioning a term of patent extension
in the manner suggested.

2. Comment: Two comments
suggested that all patents that received
an extension under section 156 prior to
June 8, 1995, were extended from an
“original expiration date” and that
neither the URAA nor section 156
authorizes any alteration. It was
suggested, therefore, that any patent in
force on June 8, 1995, should expire
either at the end of the term extension
under section 156 as added to the 17-
year term, or at the end of 20 years from
filing, whichever is longer.

Response: The suggestion has been
adopted for the reasons given above.

3. Comment: Four comments
endorsed the PTO’s proposal to move
the term of extension from the original
expiration date of the patent to its new
expiration date, although two of the
comments took issue with the proposal
that the period of extension comply
with the limitation proposed by section
156(c)(3).

Response: In light of the fact that the
original PTO proposal has not been
followed, the question of the
applicability of section 156(c)(3) is
moot. Nevertheless, it appears
anomalous that some supporters of the
original PTO proposal would have
looked to section 156 for support of
transposing the period of extension,
while disclaiming the validity of other
provisions in section 156 that materially
affect that extension.

4. Comment: One comment suggested
that the PTO certify the new patent
expiration date upon the patentee’s
request.

Response: The suggestion has not
been adopted, as this final
determination of the expiration dates of
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the relevant patents makes certification
unnecessary.

It should be noted that any patent in
force on June 8, 1995, and any patent
issued on the basis of an application
filed before June 8, 1995, are entitled to
the longer term of 17 years from grant
or 20 years from the relevant filing date.
Because patents issued before June 8,
1995, were initially given a term of 17
years from grant, any extension under
section 156 must begin from the original
expiration date, which is the end of the
17-year term. If the term of 20 years
from the relevant filing date exceeds the
expiration of the extended term, the
patent is entitled to such later
expiration date. Patents issued after
June 8, 1995, on the basis of
applications filed before such date, are
also entitled to the greater one of the
two terms mentioned above. However,
as this term attaches at the time of issue,
the question of what term is extended
under section 156 does not arise.

As the information to determine the
applicable expiration dates of all these
patents is readily available from
relevant patent documents, publication
of their expiration dates is not necessary
for the purpose of clarification.

Dated: June 1, 1995.
Bruce A. Lehman,

Assistant Secretary of Commerce and
Commissioner of Patents and Trademarks.

[FR Doc. 95-13848 Filed 6-2-95; 1:42 pm]
BILLING CODE 3510-16—-M

DEPARTMENT OF DEFENSE
Office of the Secretary

Privacy Act of 1974; Notice To Add a
Record System

AGENCY: Office of the Secretary of
Defense, DOD.
ACTION: Notice to Add a Record System.

SUMMARY: The Office of the Secretary of
Defense proposes to add one system of
records notices to its inventory of record
systems subject to the Privacy Act of
1974 (5 U.S.C. 552a), as amended.
DATES: The addition will be effective on
July 7, 1995, unless comments are
received that would result in a contrary
determination.

ADDRESSES: Send comments to Chief,
Records Management and Privacy Act
Branch, Washington Headquarter
Services, Correspondence and
Directives, Records Management
Division, 1155 Defense Pentagon,
Washington, DC 20301-1155.

FOR FURTHER INFORMATION CONTACT: Mr.
Dan Cragg at (703) 695-0970 or DSN
225-0970.

SUPPLEMENTARY INFORMATION: The Office
of the Secretary of Defense notices for
systems of records subject to the Privacy
Act of 1974 (5 U.S.C. 552a), as amended,
have been published in the Federal
Register and are available from the
address above.

The proposed system report, as
required by 5 U.S.C. 552a(r) of the
Privacy Act of 1974, as amended, was
submitted on May 23, 1995, to the
Committee on Government Reform and
Oversight of the House of
Representatives, the Committee on
Governmental Affairs of the Senate, and
the Office of Management and Budget
(OMB) pursuant to paragraph 4c of
Appendix | to OMB Circular No. A-130,
‘Federal Agency Responsibilities for
Maintaining Records About
Individuals,” dated July 25, 1994 (59 FR
37906, July 25, 1994).

Dated: June 1, 1995.

Patricia L. Toppings,
Alternate OSD Federal Register Liaison
Officer, Department of Defense.
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SYSTEM NAME!

Personnel Security Adjudications
File.

SYSTEM LOCATION:
Directorate for Personnel and
Security, Washington Headquarters
Services, Consolidated Adjudications
Facility, 1725 Jefferson Davis Highway,
Suite 212A, Arlington, VA 22202-4191.

CATEGORIES OF INDIVIDUALS COVERED BY THE
SYSTEM:

Civilian employees of the Office of the
Secretary of Defense, its components
and supported organizations, the
Defense Agencies (excluding the
Military Departments, the Defense
Intelligence Agency, the Defense
Mapping Agency, the Office of the Joint
Staff, the National Security Agency, and
contractors), and certain personnel
selected for assignment to the United
States Mission to NATO.

CATEGORIES OF RECORDS IN THE SYSTEM:

Records relating to an individual’s
personnel security clearance/
adjudication actions.

AUTHORITY FOR MAINTENANCE OF THE SYSTEM:

5 U.S.C. Section 301, Executive Order
12356, Executive Order 10450,
Executive Order 9397.

PURPOSE(S):

To be used by officials of the
Consolidated Adjudications Facility,

Directorate for Personnel and Security,
Washington Headquarters Services, to
issue, deny, and revoke security
clearances.

To be used by members of the
Washington Headquarters Services
Clearance Appeal Board to determine
appeals of clearance denials and
revocations.

ROUTINE USES OF RECORDS MAINTAINED IN THE
SYSTEM, INCLUDING CATEGORIES OF USERS AND
THE PURPOSES OF SUCH USES:

In addition to those disclosures
generally permitted under 5 U.S.C.
552a(b) of the Privacy Act, these records
or information contained therein may
specifically be disclosed outside the
DoD as a routine use pursuant to 5
U.S.C. 552a(b)(3) as follows:

The ‘Blanket Routine Uses’ set forth at
the beginning of OSD’s compilation of
systems of records notices apply to this
system.

POLICIES AND PRACTICES FOR STORING,
RETRIEVING, ACCESSING, RETAINING, AND
DISPOSING OF RECORDS IN THE SYSTEM:

STORAGE:

Hard copy files are maintained in file
folders; computer files are stored on
magnetic tape and disk.

RETRIEVABILITY:

Active personnel security
adjudication files are maintained
alphabetically by last name of subject,
or by Social Security Number.

Inactive personnel security
adjudication files are serially numbered
and indexed alphabetically.

SAFEGUARDS:

Files are maintained under the direct
control of office personnel in the
Consolidated Adjudications Facility
during duty hours. Office is locked and
alarmed during non-duty hours.
Computer media is stored in controlled
areas. Dial-up computer terminal access
is controlled by user passwords that are
periodically changed.

RETENTION AND DISPOSAL:

Routine cases or those containing
only minor derogatory information that
result in a favorable determination for
the individual are destroyed 15 years
after completion date of the last
investigative action for that file.

Files on persons who are considered
for affiliation with the DoD will be
destroyed after 1 year if the affiliation is
not completed.

Cases containing significant
derogatroy information are destroyed 25
years after the date of the last action,
except those files deemed to be of
historcial value and/or or widespread
public or congressional interest, which
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