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This section of the FEDERAL REGISTER
contains regulatory documents having general
applicability and legal effect, most of which
are keyed to and codified in the Code of
Federal Regulations, which is published under
50 titles pursuant to 44 U.S.C. 1510.

The Code of Federal Regulations is sold by
the Superintendent of Documents. Prices of
new books are listed in the first FEDERAL
REGISTER issue of each week.

DEPARTMENT OF AGRICULTURE
Agricultural Marketing Service

7 CFR Part 29
[Docket No. TB-93-22]

Standards; Amendment of Definition

AGENCY: Agricultural Marketing Service,
USDA.

ACTION: Final rule.

SUMMARY: The Department is amending
the definition of ““‘Rework’ pertaining to
the inspection of burley tobacco by
adding language requiring that the
average bale weight in a lot of untied
baled burley not exceed 100 pounds.
EFFECTIVE DATE: July 1, 1995.

FOR FURTHER INFORMATION CONTACT: John
Duncan, Ill, Director, Tobacco Division,
AMS, USDA, Room 502 Annex
Building, P.O. Box 96456, Washington,
D.C. 20090-6456, Telephone (202) 205—
0567.

SUPPLEMENTARY INFORMATION: Notice
was given in the Federal Register on
November 29, 1994, that the Department
was proposing to revise the definition
“Rework’ in Subpart C, Section
29.3053(b) to require that the bales in
each lot not exceed an average weight of
100 pounds. This proposal was based on
a recommendation by the Burley
Tobacco Advisory Committee,
representing producers, warehouses,
and buyers, that an average bale weight
of 100 pounds would improve 2
handling, reduce spoilage associated
with heavy bales, and therefore,
improve the image of American burley.

Interested parties were given an
opportunity to comment on the
proposed rule. A total of three
comments were received, all of which
favored the proposed rule.

This rule has been determined to be
not significant for purposes of Executive
Order 12866 and, therefore, has not
been reviewed by OMB.

This final rule has been reviewed
under Executive Order 12778, Civil
Justice Reform. This action is not
intended to have retroactive effect. This
final rule will not preempt any State or
local laws, regulations, or policies,
unless they present an irreconcilable
conflict with this rule. There are no
administrative procedures which must
be exhausted prior to any judicial
challenge to the provisions of this rule.

Additionally, in conformance with
the provisions of the Regulatory
Flexibility Act (5 U.S.C. 601 et seq.), full
consideration has been given to the
potential economic impact upon small
business. All tobacco warehouses and
producers fall within the confines of
“small business” which are defined by
the Small Business Administration (13
CFR 121.2) as those having gross annual
revenues for the last 3 years of less than
$500,000, and small agricultural service
firms are defined as those whose gross
annual receipts are less than $3,500,000.
The Administrator, Agricultural
Marketing Service, has determined that
this action would not have a significant
economic impact on a substantial
number of small entities. This final rule
would not substantially affect the
normal movement of the commodity in
the marketplace. Compliance with this
final rule would not impose substantial
direct economic cost, recordkeeping, or
personnel workload changes on small
entities, and would not alter the market
share or competitive positions of small
entities relative to the large entities and
would in no way affect normal
competition in the marketplace.

The information collection has been
submitted for approval to OMB under
Docket 0581-0056.

List of Subjects in 7 CFR Part 29

Administrative practice and
procedure, Advisory Committees,
Government publications, Imports,
Pesticides and pests, Reporting and
recordkeeping requirements, Tobacco.

For the reasons set forth in the
preamble, the regulations at 7 CFR Part
29 are amended as follows:

PART 29—TOBACCO INSPECTION

Subpart C—Standards

1. The authority citation for Subpart
C continues to read as follows:

Authority: 7 U.S.C. 511b, 511m, and 511r.

2. Paragraph (b) of §29.3053 is revised
to read as follows:

§29.3053 Rework.
* * * * *

(b) Tobacco not properly tied in
hands, not packed in bales
approximately 1x2x3 feet, not oriented,
not packed straight, bales not opened for
inspection when chosen by a grader,
lots exceeding an average bale weight of
100 pounds, or otherwise not properly
prepared for market.

Dated: February 2, 1995.
Lon Hatamiya,
Administrator.
[FR Doc. 95-3145 Filed 2—-7-95; 8:45 am]
BILLING CODE 3410-02-P

Consolidated Farm Service Agency

7 CFR Part 729
RIN 0560-AD66

1995-Crop Peanuts National Poundage
Quota

AGENCY: Consolidated Farm Service
Agency, USDA.
ACTION: Final rule.

SUMMARY: On December 15, 1994, the
Secretary of Agriculture (Secretary)
announced that the national poundage
quota for quota peanuts was established
at 1,350,000 short tons (st). This final
rule codifies the announced quota. The
guota is established pursuant to
statutory requirements contained in the
Agricultural Adjustment Act of 1938, as
amended (the 1938 Act).

EFFECTIVE DATE: December 15, 1994.
FOR FURTHER INFORMATION CONTACT: John
A. Craven, Consolidated Farm Service
Agency (CFSA), United States
Department of Agriculture (USDA),
room 3739, South Building, P.O. Box
2415, Washington, DC 20013-2415,
telephone 202-690-0446.

SUPPLEMENTARY INFORMATION:
Executive Order 12866

This final rule has been determined to
be significant and was reviewed by
OMB under Executive Order 12866.

Federal Assistance Program

The title and number of the Federal
Assistance Program, as found in the
Catalog of Federal Domestic Assistance,
to which this rule applies, are
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Commodity Loans and Purchases—
10.051.

Executive Order 12778

This final rule has been reviewed in
accordance with Executive Order 12778.
The provisions of this rule do not
preempt State laws, are not retroactive,
and do not involve administrative
appeals.

Regulatory Flexibility Act

It has been determined that the
Regulatory Flexibility Act is not
applicable to this final rule because
CFSA is not required by 5 U.S.C. 553 or
any other provision of law to publish a
notice of proposed rulemaking with
respect to the subject matter of this rule.

Paperwork Reduction Act

The amendments to 7 CFR part 729
set forth in this final rule do not contain
information collection requirements that
require clearance through the Office of
Management and Budget under the
provisions of 44 U.S.C. Chapter 35.

Announcement of the Quota

Section 358-1(a)(1) of the 1938 Act
requires that the national poundage
quota for peanuts for each of the 1991
through 1997 marketing years (MY’s) be
established by the Secretary at a level
that is equal to the quantity of peanuts
(in tons) that the Secretary estimates
will be devoted in each such MY to
domestic edible, seed, and related uses.
Section 358-1(a)(1) further provides that
the national poundage quota for a MY
shall not be less than 1,350,000 st. The
MY for 1995-crop peanuts runs from
August 1, 1995, through July 31, 1996.
Poundage quotas for the 1991-95 crops
of peanuts were approved by 98.2
percent of peanut growers voting in a
referendum conducted December 10
through 13, 1990.

The national poundage quota for the
MY for the 1995 crop was established at
1,350,000 pounds, the statutory
minimum, based on comparison with
the following data:

ESTIMATED DOMESTIC EDIBLE, SEED,
AND RELATED USES FOR 1995-
CROP PEANUTS

Farmer
stock
equiva-
ltem OI‘ent
(short
tons)
Domestic edible:
Domestic prod. for domestic
food USE ..covveviiee e, 984,000
On-farm and local sales .. 19,600
SEEA oo 100,000

ESTIMATED DOMESTIC EDIBLE, SEED,
AND RELATED USES FOR 1995-
CRroP PEANUTS—Continued

Farmer
stock
equiva-
Iltem qlent
(short
tons)
Related uses:
Crushing residual ............ccccc..... 130,100
Shrinkage and other losses ...... 39,400
Segregation 2 and 3 loan trans-
fers to quota loan ................. 20,000
Total .o, 1,293,100

Estimates of domestic production for
domestic food use peanuts are
developed in two steps. First, the farmer
stock equivalent of peanuts for edible
food use is projected by USDA'’s
Interagency Commodity Estimates
Committee (ICEC). Second, the ICEC
food use estimate is reduced by the
amount of peanut butter exports, edible
peanut imports, and peanut butter
imports since the ICEC food use
estimate is an aggregate which includes
peanut product exports and is derived
from total supply that includes imports
of peanuts and peanut butter. Peanut
product exports are in most instances
made from, or otherwise credited under
section 359a(e)(1) of the 1938 Act as
being made from, additional peanuts.

Farm use and local sales is estimated
at 1 percent of ICEC’s production
estimate. This percentage reflects the
average difference between USDA
production estimates and Federal-State
inspection data.

Seed use is based on projected 1996-
crop planted acreage and a farmer stock
equivalent seeding rate of 125 pounds
per acre.

The crushing residual is the portion of
farmer stock quota peanuts suitable only
for the crushing market. The quota must
be sufficient to provide for the shelling
of both edible and crushing grades.
Therefore, a crushing residual
representing the farmer stock equivalent
weight of crushing grade kernels shelled
from quota peanuts is included under
the “related uses” category. The
crushing residual is estimated under the
assumption that crushing peanuts will
be approximately 12 percent, on a
farmer stock basis, of total domestic
food and seed production.

Shrinkage and other losses is an
estimate of reduced kernel weight
available for marketing as well as for
kernel losses due to damage, fire, and
spillage. These losses were estimated by
multiplying a factor of 0.04 times
domestic food use. The utilized factor is
a CFSA estimate equal to the minimum

allowable shrinkage used in calculating
a handler’s obligation to export or crush
additional peanuts as set forth in section
359a(d)(2)(iv) of the 1938 Act. Excessive
moisture and weight loss due to foreign
material in delivered farmer stock
peanuts were not considered since such
factors are accounted for at buying
points and do not impact upon quota
marketing tonnage.

Segregation 2 and 3 loan transfers to
quota loan represent transfers of
Segregation 2 and 3 peanuts from
additional price support loan pools to
guota loan pools. Such transfers occur
when quota peanut producers have
insufficient Segregation 1 peanuts to fill
their quotas yet have Segregation 2 and
3 peanuts in additional loan pools
which would have been eligible to be
pledged as collateral for quota loans if
it were not for quality problems. In such
cases, for price support purposes only,
these peanuts may be pledged as
collateral for such loans. Regarding the
disposition of such peanuts, the
Commodity Credit Corporation will
ensure that they are crushed for oil.

List of Subjects in 7 CFR Part 729

Poundage quotas, Peanuts, Reporting
and recordkeeping requirements.

Accordingly, 7 CFR part 729 is
amended as follows:

PART 729—PEANUTS

1. The authority citation for 7 CFR
part 729 continues to read as follows:
Authority: 7 U.S.C. 1301, 1357 et seq.,

1372, 1373, 1375; 7 U.S.C. 1445¢c-3.

2. Section 729.214 is amended by
adding paragraph (e) to read as follows:

§729.214 National poundage quota.
* * * * *

(e) The national poundage quota for
peanuts for marketing year 1995 is
1,350,000 short tons.

Signed at Washington, DC, on February 2,
1995.

Bruce R. Weber,

Acting Administrator, Consolidated Farm
Service Agency.

[FR Doc. 95-3043 Filed 2—7-95; 8:45 am]
BILLING CODE 3410-05-P

Agricultural Marketing Service
7 CFR Part 920
[Docket No. FV94-920-4FR]

Kiwifruit Grown in California; Changes
in District Boundaries

AGENCY: Agricultural Marketing Service,
USDA.
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ACTION: Final rule.

SUMMARY: This final rule redefines the
eight district boundaries under the
Federal marketing order for Kiwifruit
grown in California and makes the
districts more equitable in terms of
kiwifruit production. Kiwifruit growers
in each of these districts elect members
to represent their districts on the
Kiwifruit Administrative Committee
(committee), which locally administers
the order. Production shifts have
occurred within the California
production area that have made the
districts inequitable in terms of
kiwifruit production.

EFFECTIVE DATE: February 8, 1995.

FOR FURTHER INFORMATION CONTACT: Rose
Aguayo, California Marketing Field
Office, Marketing Order Administration
Branch, Fruit and Vegetable Division,
AMS, USDA, 2202 Monterey Street,
Suite 102B, Fresno, California 93721;
telephone (209) 487-5901; or Mark A.
Hessel, Marketing Order Administration
Branch, Fruit and Vegetable Division,
AMS, USDA, P.O. Box 96456, Room
2526-S, Washington, DC 20090-6456,
telephone (202) 720-5127.
SUPPLEMENTARY INFORMATION: This final
rule is issued under Marketing Order
No. 920 [7 CFR Part 920], as amended,
regulating the handling of kiwifruit
grown in California, hereinafter referred
to as the “order.” The order is effective
under the Agricultural Marketing
Agreement Act of 1937, as amended [7
U.S.C. 601-674], hereinafter referred to
as the “Act.”

The Department of Agriculture
(Department) is issuing this final rule in
conformance with Executive Order
12866.

This final rule has been reviewed
under Executive Order 12778, Civil
Justice Reform. This rule is not intended
to have retroactive effect. This final rule
will not preempt any State or local laws,
regulations, or policies, unless they
present an irreconcilable conflict with
this action.

The Act provides that administrative
proceedings must be exhausted before
parties may file suit in court. Under
section 608c(15)(A) of the Act, any
handler subject to an order may file
with the Secretary a petition stating that
the order, any provision of the order, or
any obligation imposed in connection
with the order is not in accordance with
law and request a modification of the
order or to be exempted therefrom. A
handler is afforded the opportunity for
a hearing on the petition. After the
hearing the Secretary would rule on the
petition. The Act provides that the
district court of the United States in any

district in which the handler is an
inhabitant, or has his or her principle
place of business, has jurisdiction in
equity to review the Secretary’s ruling
on the petition, provided a bill in equity
is filed not later than 20 days after date
of the entry of the ruling.

Pursuant to requirements set forth in
the Regulatory Flexibility Act (RFA), the
Administrator of the Agricultural
Marketing Service (AMS) has
considered the economic impact of this
action on small entities.

The purpose of the RFA s to fit
regulatory actions to the scale of
business subject to such actions in order
that small businesses will not be unduly
or disproportionately burdened.
Marketing orders issued pursuant to the
Act, and rules issued thereunder, are
unique in that they are brought about
through group action of essentially
small entities acting on their own
behalf. Thus, both statutes have small
entity orientation and compatibility.

There are approximately 65 handlers
of California kiwifruit subject to
regulation under the order and
approximately 600 Kiwifruit producers
in the production area. Small
agricultural service firms are defined by
the Small Business Administration [13
CFR 121.601] as those whose annual
receipts are less than $5,000,000, and
small agricultural producers have been
defined as those having annual receipts
of less than $500,000. A majority of
handlers and producers of California
kiwifruit may be classified as small
entities.

The committee met on September 27,
1994, and recommended by a vote of 8
to 1 to change the producer district
boundaries.

The 12-member committee consists of
one public member (and alternate), one
member (and alternate) from each of the
eight California districts, and three
additional committee members and
their alternates to be selected from the
three districts with the three highest
volumes of fresh shipments in the prior
fiscal period. No more than a total of
two members and their alternates shall
represent any one district. With the
exception of the public member and
alternate, all members and their
respective alternates are growers or
employees of growers. The public
member and alternate are nominated by
the grower members and are selected
with the approval of the Secretary.

Under Section 920.31 of the
marketing order, the committee may,
with the approval of the Secretary,
redefine the districts into which the
production area is divided. Any such
changes shall reflect, insofar as
practicable, shifts in Kiwifruit

production within the districts and the
production area.

Pursuant to section 920.12, the
production area, which includes all
counties in California, is divided into
eight districts. District 1 includes
Siskiyou, Modoc, Shasta, Lassen,
Tehama, Plumas, and Butte counties
with the exception of that area set aside
as “‘District 2.” District 2 includes the
95948 postal zip code area known as
Gridley (and surrounding area),
incorporating the area located within
the following boundaries: the area west
of the Feather River; north of the Butte/
Sutter County line; east of Pennigton
and Riley Roads; and south of Farris
Road, Ord Ranch Road and Gridley
Avenue. District 3 includes Yuba,
Sutter, Sierra, Nevada, and Placer
Counties. District 4 includes Del Norte,
Humboldt, Trinity, Mendocino, Lake,
Sonoma, Marin, Napa, Solano, Yolo,
Colusa, and Glenn Counties. District 5
includes San Joaquin, Calaveras,
Tuolumne, Merced, Stanislaus, Contra
Costa, El Dorado, Amador, Sacramento,
Alpine, San Francisco, Alameda, San
Mateo, Santa Clara, Santa Cruz, San
Benito, and Monterey Counties. District
6 includes Mono, Mariposa, Madera,
Fresno, and Kings Counties. District 7
includes Tulare and Inyo Counties.
District 8 includes San Luis Obispo,
Santa Barbara, San Bernardino, Kern,
Ventura, Los Angeles, Orange,
Riverside, San Diego, and Imperial
Counties.

Over the past ten years, production
shifts have occurred within the
California production area that have
made the districts unequitable in terms
of Kiwifruit production. At the time the
current districts were established, the
production per district was fairly equal,
but a greater percentage of the California
kiwifruit crop was produced in
Southern California (District 8) and
Central California (District 5). However,
kiwifruit production has shifted so that
a larger percentage of the crop is
concentrated in the Gridley area in
Northern California (District 2) and
Tulare County in Central California
(District 7).

The percentage of production for each
of the eight current districts is shown in
the table below based on the 1993/94
crop year. The percentage of production
for the redefined districts based on the
1993/94 crop year is shown as a basis
for comparison. The table outlines the
inequity that currently exists among the
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districts and how the redefined districts
will rectify these inequities.

N Current | oGS
District district district

(percent) (percent)

11.02 13.54

13.24 13.24

15.57 15.00

1.79 12.20

4.52 12.03

12.19 8.59

34.25 14.65

7.41 10.75

Under the new boundaries, county
lines will be kept intact as boundaries
except in Tulare and Butte Counties.
This final rule will remove Glenn, Lake,
Colusa, Sonoma, Yolo, Solano, Del
Norte, Humboldt, Trinity, Mendocino,
Napa, and Marin Counties from District
4 and add them to District 1.
Sacramento, El Dorado and Amador
Counties will be removed from District
5 and added to District 1. Nevada and
Placer Counties will be removed from
District 2 and added to District 1. Sierra
County will be removed from District 3
and added to District 1. In Butte County,
the town of Gridley will remain as a
whole district—District 2. Calaveras,
Tuolumne, Contra Costa, Alpine, San
Francisco, and Alameda Counties will
be removed from District 5 and added
to District 4. Mono and Mariposa
Counties will be removed from District
6 and added to District 4. Kings County
will be removed from District 6 and
added to District 5. Inyo County will be
removed from District 7 and added to
District 6. Tulare County will be divided
into four districts. District 5 will include
Tulare County north of Highway 198 to
the Kings County boundary. District 6
will include Tulare County south of
Highway 198 to Avenue 56, excluding
the west side of Highway 65 between
Highway 137 and Avenue 56. District 7
will include Tulare County west of
Highway 65 between Highway 137 and
Avenue 56, and District 8 will include
Tulare County south of Avenue 56.

Committee members serve 2-year
terms of office beginning August 1, with
about one-half of the membership
selected each year. Of the current
members, seven members are serving
terms of office that expire on July 31,
1995, and five members are serving
terms of office that expire on July 31,
1996. The committee recommended that
all of the present committee members
continue to serve through July 31, 1995,
and that this redistricting be effective
for nominations for all members to serve
for terms beginning August 1, 1995.
One-half of the committee members

selected for terms of office beginning
August 1, 1995, will serve one-year
terms and the other half will serve two-
year terms, with the determination of
the terms for each member to be decided
by lot.

The one voter in opposition to the
recommendation wanted to allocate the
additional three committee members
and their alternates to the three districts
with the highest number of growers
rather than to the three districts with the
highest production. However, the
marketing order requires that the three
additional members and alternates be
allocated to the highest producing
districts.

A proposed rule concerning this
action was published in the Federal
Register on December 9, 1994 [59 FR
63731], with a 30 day comment period
ending January 9, 1995. No comments
were received.

Based on the above, the Administrator
of the AMS has determined that this
action will not have a significant
economic impact on a substantial
number of small entities.

After consideration of all relevant
matter presented, including the
information and recommendations
submitted by the committee and other
available information, it is hereby found
that this rule, as hereinafter set forth,
will tend to effectuate the declared
policy of the Act.

It is further found that good cause
exists for not postponing the effective
date of this rule until 30 days after
publication in the Federal Register [5
U.S.C. 553] because: 1) Nomination
procedures begin in March for those
members and alternates to be selected
for terms beginning in 1995; 2) Handlers
are aware of this rule, which was
recommended by the committee at a
public meeting; and 3) a 30-day
comment period was provided for in the
proposed rule and no adverse comments
were received.

List of Subjects in 7 CFR Part 920

Kiwifruit, Marketing agreements.

For the reasons set forth in the
preamble, 7 CFR Part 920 is amended as
follows:

PART 920—KIWIFRUIT GROWN IN
CALIFORNIA

1. The authority citation for 7 CFR
Part 920 continues to read as follows:

Authority: 7 U.S.C. 601-674.

2. A new 8§920.131 is added to read
as follows:

§920.131 Redistricting of kiwifruit
districts.

Pursuant to §920.31 (l) the districts
are redefined as follows:

(a) District 1 shall include the
counties of Del Norte, Siskiyou, Modoc,
Humboldt, Trinity, Shasta, Lassen,
Mendocino, Tehama, Plumas, Glenn,
Lake, Colusa, Sonoma, Yolo, Solano,
Napa, Marin, Sacramento, Sierra,
Nevada, Placer, El Dorado, Amador, and
Butte (with the exception of that area set
aside as “District 2”).

(b) District 2 shall include the 95948
postal zip code area known as Gridley
in Butte County, and the area
surrounding Gridley, incorporating the
area located within the following
boundaries: The area west of the Feather
River; north of the Butte/Sutter County
line; east of Pennington and Riley
Roads; and south of Farris Road, Ord
Ranch Road and Gridley Avenue.

(c) District 3 shall include the
counties of Sutter and Yuba.

(d) District 4 shall include the
counties of San Francisco, San Mateo,
Santa Cruz, Contra Costa, Alameda,
Santa Clara, Monterey, San Benito, San
Joaquin, Calaveras, Alpine, Mono,
Tuolumne, Stanislaus, Merced,
Mariposa, Madera, and Fresno.

(e) District 5 shall include Kings
county and that portion of Tulare
County north of Highway 198.

(f) District 6 shall include Inyo County
and that portion of Tulare County south
of Highway 198 to Avenue 56,
excluding the west side of Highway 65
between Highway 137 and Avenue 56.

(9) District 7 shall include that portion
of Tulare County of Tulare west of
Highway 65 and between Highway 137
and Avenue 56.

(h) District 8 shall include of Kern,
San Luis Obispo, Santa Barbara,
Ventura, San Bernardino, San Diego,
Los Angeles, Orange, Riverside, San
Diego, Imperial Counties and that
portion of Tulare County south of
Avenue 56.

Dated: February 2, 1995.
Sharon Bomer Lauritsen,
Deputy Director, Fruit and Vegetable Division.
[FR Doc. 95-3148 Filed 2—7-95; 8:45 am]
BILLING CODE 3410-02-W

7 CFR Parts 1005, 1007, 1011, 1046
[DA-95-06]

Milk in the Carolina, Georgia,
Tennessee Valley, and Louisville-
Lexington-Evansville Marketing Areas;
Suspension of Certain Provisions of
the Orders

AGENCY: Agricultural Marketing Service,
USDA.
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ACTION: Suspension of rules.

SUMMARY: This document extends a
suspension of certain provisions of the
Carolina, Georgia, Tennessee Valley,
and Louisville-Lexington-Evansville
Federal milk orders from March 1, 1995,
through February 28, 1996, or until the
conclusion of an amendatory
proceeding (DA-94-12) which
addressed these matters.

EFFECTIVE DATE: March 1, 1995, through
February 28, 1996.

FOR FURTHER INFORMATION CONTACT:
Nicholas Memoli, Marketing Specialist,
USDA/AMS/Dairy Division, Order
Formulation Branch, Room 2971, South
Building, P.O. Box 96456, Washington,
DC 20090-6456, (202) 690-1932.

SUPPLEMENTARY INFORMATION: Prior
document in this proceeding:

Notice of Proposed Suspension:
Issued November 21, 1994; published
November 25, 1994 (59 FR 60572).

The Regulatory Flexibility Act (5
U.S.C. 601-612) requires the Agency to
examine the impact of a proposed rule
on small entities. Pursuantto 5 U.S.C.
605(b), the Administrator of the
Agricultural Marketing Service has
certified that this rule will not have a
significant economic impact on a
substantial number of small entities.
This rule lessens the regulatory burden
on small entities by removing pricing
disparities that are causing or could
cause financial hardship for certain
regulated plants.

The Department is issuing this final
rule in conformance with Executive
Order 12866.

This final rule has been reviewed
under Executive Order 12778, Civil
Justice Reform. This rule is not intended
to have a retroactive effect. This rule
will not preempt any state or local laws,
regulations, or policies, unless they
present an irreconcilable conflict with
this rule.

The Agricultural Marketing
Agreement Act of 1937, as amended (7
U.S.C. 601-674), provides that
administrative proceedings must be
exhausted before parties may file suit in
court. Under section 608c(15)(A) of the
Act, any handler subject to an order may
file with the Secretary a petition stating
that the order, any provisions of the
order, or any obligation imposed in
connection with the order is not in
accordance with the law and requesting
a modification of an order or to be
exempted from the order. A handler is
afforded the opportunity for a hearing
on the petition. After a hearing, the
Secretary would rule on the petition.
The Act provides that the district court
of the United States in any district in

which the handler is an inhabitant, or
has its principal place of business, has
jurisdiction in equity to review the
Secretary’s ruling on the petition,
provided a bill in equity is filed not
later than 20 days after the date of the
entry of the ruling.

This order of suspension is issued
pursuant to the provisions of the
Agricultural Marketing Agreement Act
and of the order regulating the handling
of milk in the Carolina, Georgia,
Tennessee Valley, and Louisville-
Lexington-Evansville marketing areas.

Notice of proposed rulemaking was
published in the Federal Register on
November 25, 1994 (59 FR 60572),
concerning a proposed suspension of
certain provisions of the orders.
Interested persons were afforded
opportunity to file written data, views
and arguments thereon. One comment
supporting and three comments
opposing the proposed suspension were
received.

After consideration of all relevant
material, including the proposal in the
notice, the comments received, and
other available information, it is hereby
found and determined that for the
period of March 1, 1995, through
February 28, 1996, the following
provisions of the order do not tend to
effectuate the declared policy of the Act:

1. In §1005.7(d)(3) of the Carolina
order, the words “‘from”, “there”, “a
greater quantity of route disposition,
except filled milk, during the month”’,
and ““than in this marketing area”’;

2. In 81007.7(e)(3) of the Georgia
order, the words *, except as provided
in paragraph (e)(4) of this section,”;

3. In 8§1007.7 of the Georgia order,
paragraph (e)(4);

4.1n §1011.7(d)(3) of the Tennessee
Valley order, the words ““from”, “there”,
‘‘a greater quantity of route disposition,
except filled milk, during the month”’,
and ““than in this marketing area”’; and

5. In §1046.2 of the Louisville-
Lexington-Evansville order, the word
“Pulaski”.

Statement of Consideration

This document extends an existing
suspension that has been in effect since
March 1, 1994. This suspension allows
a distributing plant operated by Land-O-
Sun Dairies, Inc., at Kingsport,
Tennessee, that is located within the
Tennessee Valley marketing area and
that meets all of the pooling standards
of the Tennessee Valley order (Order 11)
to be regulated under that order rather
than the Carolina order (Order 5)
despite the plant having greater sales in
the Carolina marketing area. It also
allows a distributing plant operated by
Southern Belle Dairy Company, Inc.,

located at Somerset, Kentucky, that has
been regulated under the Tennessee
Valley order for the past five years to
remain regulated there even if it
develops greater sales in the Louisville-
Lexington-Evansville (Order 46)
marketing area. In addition, the
suspension allows a supply plant
operated by Armour Food Ingredients at
Springfield, Kentucky, that has been
supplying the Southern Belle plant to
remain pooled under the Tennessee
Valley order without having to make
uneconomic shipments of milk that it
contends would be necessary to remain
pooled if the Somerset plant were
regulated under Order 46.

The problems prompting the existing
suspension of these provisions were
thoroughly explained in a suspension
order (DA-93-29) issued on March 28,
1994 (published April 1, 1994 (59 FR
15315)). In that document, it was noted
that “‘orderly marketing will be best
preserved by adopting the proposed
suspension, for a 12-month period only,
to allow the industry time to develop
proposals for a hearing to be held before
the suspension period expires.”
[emphasis added]

Due to significant changes that have
occurred in these markets within the
past year, the Department was delayed
in holding the promised hearing until
January 4, 1995. (The one-day hearing
was held in Charlotte, North Carolina.)
Advised that the Department would be
unable to evaluate the hearing record
and amend the orders by the time the
current suspension expires on February
28, both Southern Belle Dairy Company
and Land-O-Sun Dairies, Inc., who were
proponents of the existing suspension,
submitted requests to extend the current
suspension until the amendatory
proceeding was concluded.

Mid-America Dairymen, Inc. (Mid-
America) and Southern Milk Sales, on
behalf of their member-producers who
deliver producer milk to plants
regulated under the Orders 5, 7, 11, and
46, filed a comment letter supporting
the continued suspension. Coburg Dairy
Inc. (Coburg), Edisto Milk Producers
Association, and Purity Dairies, Inc.
(Purity), filed comment letters in
opposition to the continued suspension.
Coburg and Edisto reiterated their
opposition to the existing suspension
and questioned the rationale for
continuing it, but offered no opposition
testimony to proposals at the hearing
that would permanently regulate the
Land-O-Sun and Southern Belle plants
under Order 11. Purity Dairies, a
Nashville, Tennessee, handler that is
regulated under the Georgia order
(Order 7), stated that it cannot procure
milk from its traditional supply area in



7434

Federal Register / Vol. 60, No. 26 / Wednesday, February 8, 1995 / Rules and Regulations

central Kentucky in competition with
Armour and Southern Belle because its
blend price in Nashville is no longer
competitive with the Order 11 blend
price.

While it is true that Purity’s blend
price under Order 7 and former 1 Order
98 (Nashville, Tennessee) was
frequently close to or below the Order
11 blend price during the months of
December 1993 through April 1994, data
introduced into the record of the
Charlotte hearing indicate that since
May 1994 the Nashville-Springfield
price relationship has returned to a
more normal pattern, as shown in the
Table 1.

TABLE 1.—COMPARISON OF BLEND
PRICES: JANUARY 1992—-NOVEMBER
1994 NASHVILLE, TN (ORDER 98/
7)—SPRINGFIELD, KY (ORDER 11)

Average | Average
blend blend
price at | price at
Nash- Spring- Dif-
ville, TN, field, ference
under KY,
order under
98/7 order 11
1/92-11/93 13.85 13.58 .26
12/93-4/94 14.22 14.33 -.11
5/94-11/94 14.01 13.72 .28

If Purity has difficulty in attracting a
milk supply, it should direct its concern
to the open record for the proposed
Southeast marketing area, which
encompasses the Nashville area.

There was no testimony at the January
4 hearing in opposition to either the
continuation of the current suspension
or to the Southern Belle proposals,
which, as noted above, effectively
would allow Southern Belle, and
therefore Armour, to be permanently
regulated under Order 11.

Accordingly, it is necessary to
suspend the aforesaid provisions from
March 1, 1995, through February 28,
1996, or until such earlier time as an
order amending the aforesaid orders is
issued on the basis of the January 4,
1995, hearing record.

List of Subjects in 7 CFR Parts 1005,
1007, 1011, and 1046

Milk marketing orders.

For the reasons set forth in the
preamble, the following provisions in
Title 7, Parts 1005, 1007, 1011, and
1046, are amended as follows:

1. The authority citation for 7 CFR
Part 1005, 1007, 1011, and 1046
continues to read as follows:

1The Nashville, Tennessee, order was terminated
effective July 31, 1993.

Authority: Secs. 1-19, 48 Stat 31, as
amended; 7 U.S.C. 601-674.

PART 1005—MILK IN THE CAROLINA
MARKETING AREA

§1005.7 [Suspended in part]

2. In 81005.7(d)(3), the words “from”,
“there”, “‘a greater quantity of route
disposition, except filled milk, during
the month”, and “‘than in this marketing
area’ are suspended from March 1,

1995, through February 28, 1996;

PART 1007—MILK IN THE GEORGIA
MARKETING AREA

§1007.7 [Suspended in part]

3. In §1007.7(e)(3), the words *,
except as provided in paragraph (e)(4) of
this section,” are suspended from March
1, 1995, through February 28, 1996;

4.1n §1007.7, paragraph (e)(4) is
suspended from March 1, 1995, through
February 28, 1996;

PART 1011—MILK IN THE TENNESSEE
VALLEY MARKETING AREA

§1011.7 [Amended]

5. In §1011.7(d)(3), the words ““from”,
“there”, “‘a greater quantity of route
disposition, except filled milk, during
the month”’, and ““than in this marketing
area’ are suspended from March 1,
1995, through February 28, 1996; and

PART 1046—MILK IN THE
LOUISVILLE-LEXINGTON-EVANSVILLE
MARKETING AREA

§1046.2 [Amended]

6. In §1046.2 of the Louisville-
Lexington-Evansville order, the word
“Pulaski” is suspended from March 1,
1995, through February 28, 1996.

Dated: February 2, 1995.

Patricia Jensen,

Acting Assistant Secretary, Marketing and
Regulatory Programs.

[FR Doc. 95-3143 Filed 2—-7-95; 8:45 am]
BILLING CODE 3410-02-P

7 CFR Part 1050
[DA-95-09]
Milk in the Central Illinois Marketing

Area; Suspension of Certain
Provisions of the Order

AGENCY: Agricultural Marketing Service,
USDA.

ACTION: Suspension of rule.

SUMMARY: This document suspends the
aggregate limits on the amount of
producer milk that may be diverted
from a pool plant under the Central
Illinois Federal milk marketing order for

an indefinite period beginning with the
month of January 1995. The proposal
was submitted by Prairie Farms Dairy,
Inc., and Associated Milk Producers,
Inc. Both cooperatives contend the
suspension is necessary to ensure that
producers historically associated with
the market will continue to have their
milk pooled under the order without
having to move milk uneconomically.
EFFECTIVE DATE: February 8, 1995.

FOR FURTHER INFORMATION CONTACT:
Nicholas Memoli, Marketing Specialist,
USDA/AMS/Dairy Division, Order
Formulation Branch, Room 2971, South
Building, P.O. Box 96456, Washington,
DC 20090-6456, (202) 690-1932.
SUPPLEMENTARY INFORMATION: Prior
document in this proceeding:

Notice of Proposed Suspension:
Issued December 28, 1994; published
January 4, 1995 (60 FR 379).

The Regulatory Flexibility Act (5
U.S.C. 601-612) requires the Agency to
examine the impact of a proposed rule
on small entities. Pursuant to 5 U.S.C.
605(b), the Administrator of the
Agricultural Marketing Service has
certified that this rule will not have a
significant economic impact on a
substantial number of small entities.
This rule lessens the regulatory impact
of the order on certain milk handlers
and tends to ensure that dairy farmers
will continue to have their milk priced
under the order and thereby receive the
benefits that accrue from such pricing.

The Department is issuing this final
rule in conformance with Executive
Order 12866.

This final rule has been reviewed
under Executive Order 12778, Civil
Justice Reform. This rule is not intended
to have a retroactive effect. This rule
will not preempt any state or local laws,
regulations, or policies, unless they
present an irreconcilable conflict with
this rule.

The Agricultural Marketing
Agreement Act of 1937, as amended (7
U.S.C. 601-674), provides that
administrative proceedings must be
exhausted before parties may file suit in
court. Under section 608c(15)(A) of the
Act, any handler subject to an order may
file with the Secretary a petition stating
that the order, any provisions of the
order, or any obligation imposed in
connection with the order is not in
accordance with the law and requesting
a modification of an order or to be
exempted from the order. A handler is
afforded the opportunity for a hearing
on the petition. After a hearing, the
Secretary would rule on the petition.
The Act provides that the district court
of the United States in any district in
which the handler is an inhabitant, or
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has its principal place of business, has
jurisdiction in equity to review the
Secretary’s ruling on the petition,
provided a bill in equity is filed not
later than 20 days after the date of the
entry of the ruling.

This order of suspension is issued
pursuant to the provisions of the
Agricultural Marketing Agreement Act
and of the order regulating the handling
of milk in the Central lllinois marketing
area.

Notice of proposed rulemaking was
published in the Federal Register on
January 4, 1995 (60 FR 379), concerning
a proposed suspension of the aggregate
diversion limits for a pool distributing
plant regulated under Order 50.
Interested persons were afforded
opportunity to file written data, views
and arguments thereon. No comments
were received.

After consideration of all relevant
material, including the proposal in the
notice and other available information,
it is hereby found and determined that
for an indefinite period beginning
January 1, 1995, the following provision
of the order does not tend to effectuate
the declared policy of the Act:

In §1050.13(d)(2), the words *“:
Provided, That the total quantity of
producer milk diverted does not exceed
35 percent of the physical receipts of
producer milk at the handler’s pool
plant during the month, exclusive of
milk of producers who are members of
a cooperative association that is
diverting milk and the milk of other
producers that is diverted pursuant to
paragraph (d)(3) of this section”.

Statement of Consideration

This rule suspends the aggregate limit
on the amount of milk that may be
diverted from a pool plant during the
months of August through April. At the
present time, for each day’s production
of a producer’s milk that is delivered to
a pool plant during these months,
another day’s production may be
diverted to a nonpool plant. However,
in addition to this individual producer
limit, there is an aggregate limit of 35
percent that applies to the total amount
of milk that a pool plant operator may
divert during the month. The
suspension removes this 35 percent
aggregate limit, effectively increasing
the aggregate limit to 50 percent of a
pool plant operator’s total producer
receipts during the month.

In their letter requesting the
suspension, Prairie Farms Dairy, Inc.
(Prairie Farms) and the Morning Glory
Farms region of Associated Milk
Producers, Inc. (AMPI), explained that
Prairie Farms now operates the only
distributing plant under the Central

Ilinois order (Order 50) and that both
cooperatives supply milk to this plant,
which is located in Peoria. For several
reasons, including the availability of
abundant quantities of good quality
feed, milk production is up
substantially in recent months
compared to the same period of last
year. This has resulted in both
cooperatives having to divert additional
milk to nearby unregulated
manufacturing plants on weekends,
holidays, and other days when the
Peoria plant is not in operation.

Prairie Farms and AMPI state that the
suspension will allow them to continue
to balance the supply of milk needed at
the Peoria plant while at the same time
eliminate the need to haul milk in and
out of the plant merely to keep their
milk pooled under the order.

Market statistics indicate that the
average daily milk marketed per farm in
the Central Illinois marketing area
during August through November 1994
was about 300 pounds greater than for
the same period in 1993. This increase
in production, in conjunction with the
single pool plant outlet available in this
market, supports a suspension of the
aggregate diversion limitations for an
indefinite period so that producers
whose milk has long been associated
with the Central Illinois marketing area
will continue to benefit from pooling
and pricing under the order.

It is hereby found and determined
that thirty days’ notice of the effective
date hereof is impractical, unnecessary
and contrary to the public interest in
that:

(a) The suspension is necessary to
reflect current marketing conditions and
to assure orderly marketing conditions
in the marketing area, in that such rule
is necessary to permit the continued
pooling of the milk of dairy farmers who
have historically supplied the market
without the need for making costly and
inefficient movements of milk;

(b) This suspension does not require
of persons affected substantial or
extensive preparation prior to the
effective date; and

(c) Notice of proposed rulemaking
was given interested parties and they
were afforded opportunity to file written
data, views or arguments concerning
this suspension. No comments were
received.

Therefore, good cause exists for
making this order effective less than 30
days from the date of publication in the
Federal Register.

List of Subjects in 7 CFR Part 1050

Milk marketing orders.
For the reasons set forth in the
preamble, the following provision in

Title 7, Part 1050, is amended as
follows:

PART 1050—MILK IN THE CENTRAL
ILLINOIS MARKETING AREA

1. The authority citation for 7 CFR
Part 1050 continues to read as follows:

Authority: Secs. 1-19, 48 Stat 31, as
amended; 7 U.S.C. 601-674.

§1050.13 [Suspended in part]

Note: This amendment will not be
published in the annual Code of Federal
Regulations.

2.In §1050.13(d)(2), the words *“:
Provided, That the total quantity of
producer milk diverted does not exceed
35 percent of the physical receipts of
producer milk at the handler’s pool
plant during the month, exclusive of
milk of producers who are members of
a cooperative association that is
diverting milk and the milk of other
producers that is diverted pursuant to
paragraph (d)(3) of this section” are
suspended for an indefinite period
beginning January 1, 1995.

Dated: February 2, 1995.
Patricia Jensen,

Acting Assistant Secretary, Marketing and
Regulatory Programs.

[FR Doc. 95-3149 Filed 2—-7-95; 8:45 am]
BILLING CODE 3410-02-P

7 CFR Part 1212

[FV-93-707FR]

RIN 0581-AB19

Lime Research, Promotion, and

Consumer Information Order;
Amendments

AGENCY: Agricultural Marketing Service,
USDA.

ACTION: Final rule.

SUMMARY: This rule amends the Lime
Research, Promotion, and Consumer
Information Order. These amendments
revise the definition of the term “lime”’
in order to cover seedless rather than
seeded limes; increase the exemption
level from less than 35,000 pounds
annually to less than 200,000; alter the
size, composition, and term of office of
the Lime Board; and make necessary
conforming changes. This document is
necessary to implement amendments to
the Lime Research, Promotion, and
Consumer Information Act of 1990.
EFFECTIVE DATE: February 8, 1995.
ADDRESSES: Richard Schultz, Research
and Promotion Branch, Fruit and
Vegetable Division, AMS, USDA, P.O.
Box 96456, Room 2535-S, Washington,
DC 20090-6456.
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FOR FURTHER INFORMATION CONTACT:
Richard Schultz at the above address or
telephone (202) 720-5976.
SUPPLEMENTARY INFORMATION: This final
rule amends the Lime Research,
Promotion, and Consumer Information
Order [7 CFR 1212], herein referred to
as the Order. The Order is effective
under the Lime Research, Promotion,
and Consumer Information Act of 1990
(1990 Act) [Pub. L. 101-624, 7 U.S.C.
6201-6212], as amended by the Lime
Research, Promotion, and Consumer
Information Improvement Act (1993
Act) [Pub. L. 103-194, Dec. 14, 1993].

The Department of Agriculture
(Department) is issuing this rule in
conformance with Executive Order
12866.

This rule has been reviewed under
Executive Order 12778, Civil Justice
Reform. It is not intended to have
retroactive effect. This rule will not
preempt any State or local laws,
regulations, or policies, unless they
present an irreconcilable conflict with
this rule.

The Act provides that administrative
proceedings must be exhausted before
parties may file suit in court. Under
§1957 of the Act, a person subject to the
Order may file a petition with the
Secretary of Agriculture (Secretary)
stating that the Order or any provision
of the Order, or any obligation imposed
in connection with the Order, is not in
accordance with law and requesting a
modification of the Order or an
exemption from the Order. The
petitioner is afforded the opportunity
for a hearing on the petition. After such
hearing, the Secretary will make a ruling
on the petition. The Act provides that
the district courts of the United States
in any district in which a person who
is a petitioner resides or carries on
business are vested with jurisdiction to
review the Secretary’s ruling on the
petition, if a complaint for that purpose
is filed within 20 days after the date of
the entry of the ruling.

Regulatory Impact Analysis

Pursuant to requirements set forth in
the Regulatory Flexibility Act (RFA), the
Administrator of the Agricultural
Marketing Service (AMS) has
considered the economic impact of this
rule on small entities.

The purpose of the RFA is to fit
regulatory actions to the scale of
business subject to such actions in order
that small businesses will not be unduly
or disproportionately burdened.

The 1990 Act exempted lime
producers who produce less than 35,000
pounds annually for the fresh market
from being subject to the Order. When
the 1990 Act was enacted, there were an

estimated 325 producers who produced
at least 35,000 pounds annually and
were subject to the Order. When the
1993 Act was enacted, the exemption
level was increased to less than 200,000
pounds annually. At this exemption
level, there are an estimated 50
producers who produce at least 200,000
pounds and will be subject to the Order.
Despite this increase in exemption level,
the majority of producers subject to the
Order will still be classified as small
entities. Small agricultural producers
have been defined by the Small
Business Administration (SBA) [13 CFR
121.601] as those having annual receipts
of less than $500,000.

The increase in exemption level is not
expected to significantly affect the
number of first handlers who are
responsible for collecting and remitting
producer assessments to the Lime Board
(Board). The number of first handlers
remains at approximately 25. The
increase in exemption level, which also
applies to imports, is not expected to
significantly affect the number of
importers of fresh market limes. The
number of importers subject to the
Order will increase from 5 to 35.
However, this increase in importers is
not primarily due to the increase in the
exemption level but rather to the
changing character of the lime industry.
As in the case of producers, the majority
of first handlers and importers subject to
the Order will still be classified as small
entities. Small agricultural service firms,
which include handlers and importers,
have been defined by the SBA as those
having annual receipts of less than
$5,000,000.

Since the enactment of the 1990 Act,
the character of the lime industry has
significantly changed. As a result of the
extensive damage to lime orchards in
Florida by Hurricane Andrew in August
1992, domestic production has
plummeted and the volume of imports
has increased dramatically. Domestic
production is not expected to reach pre-
Hurricane Andrew levels for possibly
two to three years because Florida
accounted for a majority of domestic
production.

Shipment reports of domestic limes,
from January 1, 1994, through December
31, 1994, indicate truck shipments of
11.32 million pounds from Florida and
4.23 million pounds from California, for
a total of 15.55 million pounds.
Shipment reports of imported limes for
the most recent 12 month period,
November 1, 1993, through October 31,
1994, indicate truck shipments of
240.46 million pounds from Mexico
plus an additional 8.02 million pounds
from 13 other countries. Imports

currently represent roughly 94 percent
of lime shipments in the United States.

The Order, prior to this action,
required lime producers, producer-
handlers, and importers who produce or
import 35,000 pounds or more annually
for fresh market to pay an assessment
not to exceed one cent per pound of
limes. This action limits assessment
obligations to producers, producer-
handlers, and importers who produce or
import 200,000 pounds or more
annually. The expected results of this
action will significantly decrease the
number of persons subject to the Order
and decrease the amount of assessments
collected.

This action also alters the size and
composition of the Board, the
administrative body appointed by the
Secretary to operate the Order, from 11
members to seven. Further, it reduces
the number of producer members
serving on the Board from seven to
three. The number of importer members
will remain at three. The seventh
member will be the public member.
These changes to the Board’s size and
membership are reflective of the current
structure of the lime industry.

Accordingly, the Administrator of the
AMS has determined that the changes
reflected in this action will not have a
significant economic impact on a
substantial number of small entities.

Paperwork Reduction

In accordance with the Paperwork
Reduction Act of 1980 [44 U.S.C.
Chapter 35] the information collection
requirements contained in the Order
have been approved by the OMB and
were assigned OMB number 0581-0093,
except for the Board nominee
background statement form which was
assigned OMB number 0505-0001. This
action will generally reduce the number
of information collections, and hence
the reporting burden. The information
collection requirements of the Order are
as follows:

(1) A periodic report by each first
handler who handles limes for fresh
market. The estimated number of
respondents required to complete this
report is 25, each submitting a
maximum of 12 responses per year, with
an estimated average reporting burden
of 30 minutes per response. First
handlers may alternatively prepay
assessments annually, requiring only an
initial report of anticipated assessments
and a final annual report of actual
handling;

(2) A periodic report by each importer
who imports 200,000 or more pounds
annually for fresh market. The
estimated number of respondents
completing this report is 35, each
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submitting a maximum of 12 responses
per year, with an estimated average
reporting burden of 15 minutes per
response;

(3) A refund application form for
persons who desire a refund of their
assessments. The estimated number of
respondents completing this application
is five, each submitting two responses
per year, with an estimated average
reporting burden of 15 minutes per
response;

(4) An importer reimbursement
application for persons who import less
than 200,000 pounds annually and
desire to be reimbursed for assessments
collected by the U.S. Customs Service.
The estimated number of respondents
completing this application is 20, each
submitting one response per year, with
an estimated average reporting burden
of 15 minutes per response;

(5) An exemption application for
persons who produce or import less
than 200,000 pounds annually for fresh
market to be exempt from assessments
and recordkeeping requirements. The
estimated number of respondents
completing this application is 600, each
submitting one response per year, with
an estimated average burden of 15
minutes per response;

(6) A referendum ballot to be used not
later than 30 months after assessments
begin under the amended Order and
periodically thereafter to indicate
whether producers and importers favor
continuance of the Order. The estimated
number of respondents completing this
ballot is 85, each submitting one
response approximately every five
years, or an annual average of 10
respondents, with an estimated average
reporting burden of 15 minutes per
response;

(7) A nominee background statement
form for Board member and alternate
positions. Two nominees will be
nominated for each open position on the
Board. The estimated number of
respondents completing this form is 28
during the first year of Order operations,
and approximately eight per year
thereafter, with an estimated average
reporting burden of 30 minutes per
response; and

(8) A requirement to maintain records
sufficient to verify reports submitted
under the Order. The estimated number
of persons required to comply with this
requirement is 70, each of whom will
have an estimated annual burden of
seven minutes.

Background

The 1990 Act was enacted on
November 28, 1990, for the purpose of
establishing an orderly procedure for
the development and financing of an

effective and coordinated program of
research, promotion, and consumer
information to strengthen the domestic
and foreign markets for limes. The
Order required by the 1990 Act became
effective on January 27, 1992 [57 FR
2985], after notice and comment
rulemaking.

In March 1992 the Department
conducted nomination meetings to
nominate lime producers and importers
for appointment to the Board. The Board
members were appointed by the
Secretary in September 1992, and the
Board conducted its first meeting at the
Department in Washington, DC in
October 1992. During the course of this
meeting, the Board and the Department
concluded that a technical amendment
was needed to cover seedless rather
than seeded limes. Consequently, full
implementation of the Order was
delayed until the enactment of such
technical amendment.

The 1993 Act contained the necessary
technical amendment to cover seedless
limes (citrus latifolia) rather than seeded
limes (citrus aurantifolia) under the
Order. The 1993 Act also provided for
increasing the exemption level from less
than 35,000 pounds annually to less
than 200,000; terminating the initial
Board; changing the size and
composition of the Board; and delaying
the initial referendum date.

A proposed rule published in the
April 7, 1994, issue of the Federal
Register [58 FR 3446] invited comments
on amending the Order to reflect the
provisions of the 1993 Act. The Act, as
amended, revises the definition of the
term “lime” from citrus aurantifolia to
citrus latifolia; increases the exemption
level from less than 35,000 pounds
annually to less than 200,000; alters the
size, composition, and term of office of
the Board; and makes conforming
changes.

The Department received one
comment on the April 7 proposed rule.
This comment was received from the
California Association of Limegrowers.
The commenter requested clarification
on whether producers and importers
subject to the Order will be required to
pay an assessment on their total annual
production or importation, or on the
portion of their volume surpassing the
exemption level of less than 200,000
pounds annually. In response to this
comment, producers and importers of
200,000 pounds or more of limes
annually will be required to pay
assessments on their total annual
production or importation.

This rule changes the definition of
“lime” from citrus aurantifolia (seeded
lime) to citrus latifolia (seedless lime) in
§1212.5 of the Order. Although the

intent of the Act was to cover seedless
limes, the definition of “lime” in
§1953(6) of the 1990 Act applied only
to seeded limes.

This rule increases the producer and
importer exemption level from less than
35,000 pounds annually to less than
200,000 pounds annually. This revised
exemption level was reached through
industry consensus. Therefore, this rule
changes references to 35,000 pounds in
8§§1212.65, 1212.68, and 1212.69 of the
Order to 200,000 pounds. In addition, a
new paragraph (d) has been added to
§1212.68 of the Order whereby exempt
importers may obtain a refund of
assessments collected by the U.S.
Customs Service.

Moreover, this rule changes the size of
the Board from 11 members to seven.
The Board, prior to this action, was
composed of seven producer members,
three importer members, and their
alternates. The public member position
was vacant. This action decreases the
number of producer members from
seven to three, which more fairly
reflects the current structure of the lime
industry. Therefore, §881212.30,
1212.32, and 1212.34 of the Order have
been either amended or revised to make
these changes in the Board’s
composition.

This rule also changes the Board’s
composition in §1212.30(b) relative to
representation of producer and importer
members within the two districts
established under the Order.

District 1 includes the States east of the
Mississippi River, Puerto Rico, and the
District of Columbia. District 2 includes
the States west of the Mississippi River.
Prior to this action, the Order provided
for six producer members and one
importer member and their alternates
from District 1, and one producer
member and two importer members and
their alternates from District 2. This
action reduces the number of producer
members from District 1 from six to two
by amending and revising § 1212.30 of
the Order.

Further, as a result of this allocation
of Board membership, the realignment
of districts or reapportionment of
membership between Districts 1 and 2
on the basis of changes in production
and importation is no longer necessary.
Such realignment or reapportionment is
inconsistent with the 1993 Act.
Therefore, any references to such
realignment or reapportionment have
been removed from §§1212.18, 1212.30,
and 1212.40 of the Order.

Reducing the size of the Board affects
the requirements for a quorum and the
number of trustees which will be
designated if the program were to be
terminated. Therefore, this action
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amends § 1212.37 of the Order by
decreasing from six to four the number
of members needed to constitute a
quorum at Board meetings and by
changing the number of trustees
designated in §1212.84 of the Order
from five to four.

The 1993 Act requires that
appointments of the Board members
made under the 1990 Act be terminated.
Such appointments will be terminated
on the effective date of this rule and,
when practicable, new appointments
will be made by the Secretary. The 1993
Act also specifies that the initial Board
members under the amended Order will
serve initial terms of office of 30
months. This change is directly related
to the provision of the 1993 Act which
delays the deadline for the initial
referendum until 30 months after the
date on which the collection of
assessments begin under the amended
Order. A conforming change in
§1212.67 of the Order pursuant to the
1993 provision has also been made.

In order to provide administrative
continuity during the 30 months prior to
the initial continuance referendum, the
1993 Act provides that the initial Board
members under the amended Order
serve 30-month concurrent terms of
office. The 1990 Act provided for the
staggering of the terms of office of the
initial Board members. Although
staggered terms of office are generally
desirable, this created a situation where
30 percent or more of the Board’s
membership could change prior to the
initial referendum. In contrast, the 1993
Act provides that the initial Board
members under the amended Order
serve 30-month concurrent terms of
office and that staggered terms be
reinstituted after the referendum if the
program continues. The purpose of this
change is to minimize the organizational
uncertainties associated with Board
member turnover and to facilitate
organizational continuity during the
period prior to the initial referendum.
Therefore, this action also revises
§1212.34 of the Order.

In addition, a technical change is
made to §1212.64 of the Order to add
the code number for limes from the
Harmonized Tariff Schedule of the
United States.

After consideration of all relevant
material presented, it is found that the
amendments to the Order herein tend to
effectuate the declared policy of the Act,
as amended.

Pursuant to the provisions of 5 U.S.C.
553, it is found and determined that
good cause exists for not postponing the
effective date of this action until 30 days
after publication in the Federal Register
because (1) this action is required by the

1993 Act; (2) the proposed rule
provided a 30-day period to allow
interested parties to comment prior to
this action; (3) the amended Order
cannot be fully implemented until this
rule becomes effective and the initial
Board is appointed; and (4) no useful
purpose would be served by a delay of
the effective date.

List of Subjects in 7 CFR Part 1212

Administrative practice and
procedure, Advertising, Limes,
Marketing agreements, Reporting and
recordkeeping requirements.

For the reasons set forth in the
preamble, 7 CFR Part 1212 is amended
as follows:

PART 1212—LIME RESEARCH,
PROMOTION, AND CONSUMER
INFORMATION

1. The authority citation for 7 CFR
Part 1212 is revised to read as follows:
Authority: 7 U.S.C. 6201-6212.

Subpart A—Lime Research,
Promotion, and Consumer Information
Order

§1212.2 [Amended]

2. Section 1212.2 is amended by
removing the phrase “and any
amendments thereto” and adding in its
place “‘as amended”.

§1212.5 [Amended]

3. Section 1212.5 is amended by
removing the word *‘aurantifolia” and
adding in its place “latifolia”.

§1212.18 [Amended]

4. Section 1212.18 is amended by
removing the phrase *, or other
subdivisions as may be prescribed
pursuant to §1212.40(0)".

5.1n §1212.30 paragraph (a) is
amended by removing the word
“Seven’” and adding in its place
“Three”’; paragraph (b) is revised; and
paragraph (c) and the undesignated
concluding text are removed as follows:

§1212.30 Establishment and membership.
* * * * *

(b) Two of the three producer
members shall be producers of limes in
District 1, and one producer member
shall be a producer of limes in District
2. One of the three importer members
shall be an importer of limes in District
1, and two importer members shall be
importers of limes in District 2. The

public member shall be selected at large.

§1212.31 [Amended]

6. Section 1212.31 is amended by
revising the section heading and
paragraph (a), designating the existing
text of paragraph (k) as paragraph (k)(1)
and revising it, and designating the

concluding text at the end of the section
as paragraph (k)(2) to read as follows:

§1212.31 Nominations.
* * * * *

(a) Except for the member and
alternate member who represent the
general public, nominations of initial
members to the Board shall be
submitted to the Secretary for selection
as soon as practicable after February 8,
1995. In subsequent years, nominations
of members to the Board shall be
submitted to the Secretary by the Board
by August 1. Nominations may be made
by means of group meetings for
producer and importer members or by
mail ballot.

* * * * *

(k) () In the event of a mail ballot, all
qualified persons interested in serving
on the Board or who are interested in
nominating another person to serve on
the Board shall submit to the Board in
writing such information as name,
mailing address, number of pounds
produced, marketed, handled, or
imported, or other information as may
be required, in order to place that
person on the ballot: Provided, That in
the case of nominating the initial Board
under the amended Act, the Secretary
shall mail out the ballots and cause
press releases concerning the
distribution of ballots and pertinent
information on balloting to be
distributed to the media in the lime
producing and importing areas. These
ballots shall be returned to the

Secretary.
* * * * *
§1212.32 [Amended]

7. Section 1212.32 is amended by
removing the word *‘seven” and adding
in its place “three”.

8. Section 1212.34 is revised to read
as follows:

§1212.34 Term of office.

(a) The initial members of the Board
and their respective alternates shall
serve 30-month concurrent terms of
office.

(b) The term of office for the initial
Board shall begin immediately
following appointment by the Secretary.
In subsequent years, the term of office
shall begin on January 1 or such other
period which may be approved by the
Secretary.

(c) Subsequent appointments to the
Board will be for a term of 3 years,
except that during the initial 3-year
appointments, members and their
alternates shall serve terms as follows:
one producer member from District 1
and one importer member from District
2 shall be appointed for a term of 1 year;
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the importer member from District 1 and
the producer member from District 2
shall be appointed for a term of 2 years;
and one producer member from District
1 and one importer member from
District 2 shall be appointed for a term
of 3 years.

(d) Board members and alternates
shall serve during the term of office for
which they are selected and have
qualified, and until their successors are
selected and have qualified.

(e) No member or alternate shall serve
more than two successive terms.
However, members and alternates
serving a term of 1 year, after having
served a 30-month concurrent term, may
serve a third successive term.

§1212.37 [Amended]

9. In §1212.37 paragraph (a) is
amended by removing the word *‘Six”’
and adding in its place “Four”.

§1212.40 [Amended]

10. Section 1212.40 is amended by
removing paragraph (o) and
redesignating paragraphs (p), (q), and (r)
as paragraphs (0), (p), and (q)
respectively.

11. Section 1212.64 is amended by
adding a new paragraph (j) to read as
follows:

§1212.64 Assessments.

* * * * *

(j) The import assessment shall be
uniformly applied to imported limes
that are identified by the number
0805.90.0010 in the Harmonized Tariff
Schedule of the United States or any
other number used to identify limes as
defined in §1212.5.

§1212.65 [Amended]

12. In §1212.65 paragraph (c)(2)(viii)
is amended by removing the number
35,000 and adding in its place
*200,000".

13. Section 1212.67 is amended by
revising the introductory text of
paragraph (a) to read as follows:

§1212.67 Refunds.

(a) Subject to the provisions of this
section any producer, producer-handler,
or importer shall have the right to
personally demand and receive from the
Board a refund of assessments paid by
or on behalf of such producer, producer-
handler, or importer for any calendar
month during the period beginning on
the date on which the collection of
assessments begins under this Order
and ending on the effective date of the
referendum mandated by section
1960(a) of the Act; Provided, That:

* * * * *

§1212.68 [Amended]

14. In 81212.68 paragraph (a) is
amended by removing the number
35,000 wherever it appears and
adding in its place ““200,000’’; and by
adding a new paragraph (d) to read as
follows:

§1212.68 Exemption from assessment.
* * * *

(d) Importers who are exempt from
assessment shall be entitled to
reimbursement of assessments collected
by the U.S. Customs Service and shall
apply to the Board for reimbursement of
such assessments paid on a marketing
year basis. The Board shall reimburse
such assessments within 30 days of
receiving an importer’s application.

§1212.69 [Amended]

15. Section 1212.69 is amended by
removing the number 35,000 and
adding in its place ““200,000".

§1212.84 [Amended]

16. In §1212.84 paragraph (a) is
amended by removing the word “‘five”
and adding in its place “four”.

Dated: February 2, 1995.

Patricia Jensen,

Acting Assistant Secretary, Marketing and
Regulatory Programs.

[FR Doc. 95-3144 Filed 2—-7-95; 8:45 am]
BILLING CODE 3410-02-P

DEPARTMENT OF TRANSPORTATION
Federal Aviation Administration

14 CFR Part 71
[Airspace Docket No. 94-AWA-6]

Modification of the Flint Bishop
International Airport, MIl, Madison Dane
County Regional Airport-Truax Field,
WI, Peoria, Greater Peoria Regional
Airport, IL, Toledo Express Airport,
OH, Columbus AFB, MS, and the
Jackson International Airport, MS,
Class C Airspace Areas and
Establishment of the Madison Dane
County Regional Airport-Truax Field,
WI, and Jackson International Airport,
MS, Class E Airspace Areas

AGENCY: Federal Aviation
Administration (FAA), DOT.
ACTION: Final rule.

SUMMARY: This rule modifies the Flint
Bishop International Airport, Ml,
Madison Dane County Regional Airport-
Truax Field, WI, Peoria, Greater Peoria
Regional Airport, IL, Jackson
International Airport, MS, Toledo
Express Airport, OH, and the Columbus
AFB, MS, Class C airspace areas. The

effective hours are amended to coincide
with the associated radar approach
control facility’s hours of operation.
Class C airspace areas are predicated on
an operational air traffic control tower
(ATCT) serviced by a radar approach
control facility. The designated
boundaries and altitudes of these Class
C airspace areas will remain as they
currently exist. In addition, this action
establishes Class E airspace at Madison
Dane County Regional Airport-Truax
Field, WI, and Jackson International
Airport, MS, when the associated radar
approach control facility is not in
operation. Also, Class E airspace is
established as an extension to the
Madison Dane County Regional Airport-
Truax Field, WI, Class C airspace area
to provide controlled airspace to
instrument operations.

EFFECTIVE DATE: 0901 UTC, March 30,
1995.

FOR FURTHER INFORMATION CONTACT:
Patricia P. Crawford, Airspace and
Obstruction Evaluation Branch (ATP-
240), Airspace-Rules and Aeronautical
Information Division, Air Traffic Rules
and Procedures Service, Federal
Aviation Administration, 800
Independence Avenue, SW.,
Washington, DC 20591; telephone: (202)
267-9255.

SUPPLEMENTARY INFORMATION:
History

On January 13, 1995, the FAA
proposed to amend part 71 of the
Federal Aviation Regulations (14 CFR
part 71) to modify the Flint Bishop
International Airport, MIl, Madison Dane
County Regional Airport-Truax Field,
WI, Peoria, Greater Peoria Regional
Airport, IL, Toledo Express Airport, OH,
Columbus AFB, MS, and the Jackson
International Airport, MS, Class C
airspace areas and establish the
Madison Dane County Regional Airport-
Truax Field, WI, and the Jackson
International Airport, MS, Class E
airspace areas (60 FR 3109). Interested
parties were invited to participate in
this rulemaking proceeding by
submitting written comments on the
proposal to the FAA. No comments
objecting to the proposal were received.
It was also determined that Class E
extensions are needed for instrument
approach procedures at Madison Dane
County Regional Airport-Truax Field,
WI. Therefore, this action establishes
Class E3 airspace to coincide with the
effective hours of the Madison Dane
County Regional Airport-Truax Field,
WI, Class C airspace area. Except for
editorial changes, and establishment of
the E3 designation for Madison Dane
County Regional Airport-Truax Field,
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this amendment is the same as that
proposed in the notice. Class C, Class
E2, and Class E3 airspace designations
are published in paragraphs 4000, 6002
and 6003, respectively, of FAA Order
7400.9B dated July 18, 1994, and
effective September 16, 1994, which is
incorporated by reference in 14 CFR
71.1. The Class C and E airspace
designations listed in this document
will be published subsequently in the
Order.

The Rule

This amendment to part 71 of the
Federal Aviation Regulations (14 CFR
part 71) modifies the Flint Bishop
International Airport, Ml, Madison Dane
County Regional Airport-Truax Field,
WI, Peoria, Greater Peoria Regional
Airport, IL, Toledo Express Airport, OH,
Columbus AFB, MS, and the Jackson
International Airport, MS, Class C
airspace areas by amending the effective
hours to coincide with the associated
radar approach control facility’s hours
of operation. The designated boundaries
and altitudes of these Class C airspace
areas will not change. In addition, this
action establishes the Madison Dane
County Regional-Truax Field Airport,
WI, Class E2 and E3 airspace areas and
the Jackson International Airport, MS,
Class E2 airspace area.

The FAA has determined that this
regulation only involves an established
body of technical regulations for which
frequent and routine amendments are
necessary to keep them operationally
current. It, therefore—(1) is not a
“significant regulatory action’” under
Executive Order 12866; (2) is not a
“significant rule” under DOT
Regulatory Policies and Procedures (44
FR 11034, February 26, 1979); and (3)
does not warrant preparation of a
regulatory evaluation as the anticipated
impact is so minimal. Since this is a
routine matter that will only affect air
traffic procedures and air navigation, it
is certified that this rule will not have
a significant economic impact on a
substantial number of small entities
under the criteria of the Regulatory
Flexibility Act.

List of Subjects in 14 CFR Part 71

Airspace, Incorporation by reference,
Navigation (air).

Adoption of the Amendment

In consideration of the foregoing, the
Federal Aviation Administration
amends 14 CFR part 71 as follows:

PART 71—[AMENDED]

1. The authority citation for 14 CFR
part 71 continues to read as follows:

Authority: 49 U.S.C. app. 1348(a), 1354(a),
1510; E.O. 10854, 24 FR 9565, 3 CFR, 1959—
1963 Comp., p. 389; 49 U.S.C. 106(g); 14 CFR
11.69.

§71.1 [Amended]

2. The incorporation by reference in
14 CFR 71.1 of Federal Aviation
Administration Order 7400.9B, Airspace
Designations and Reporting Points,
dated July 18, 1994, and effective
September 16, 1994, is amended as
follows:

Paragraph 4000—Subpart C—Class C
Airspace
* * * * *

AGL MI C Flint Bishop International
Airport, Ml [Revised]

Bishop International Airport, Ml

(Lat. 42°57'56" N., long. 83°44'37" W.)

That airspace extending upward from the
surface to and including 4,800 feet MSL
within a 5-mile radius of the Bishop
International Airport; and that airspace
extending upward from 2,100 feet MSL to
and including 4,800 feet MSL within a 10-
mile radius of the airport. This Class C
airspace area is effective during the specific
dates and times established in advance by a
Notice to Airmen. The effective date and time
will thereafter be continuously published in
the Airport/Facility Directory.

* * * * *

AGL WI C Madison Dane County Regional
Airport-Truax Field, WI [Revised]

Dane County Regional Airport-Truax Field,

(Lat. 43°08'22" N., long. 89°20'14" W.)
Waunakee Airport

(Lat. 43°11'00" N., long 89°27'00" W.)

That airspace extending upward from the
surface to and including 4,900 feet MSL
within a 5-mile radius of the Dane County
Regional Airport-Truax Field excluding that
airspace within a 1%2-mile radius of the
Waunakee Airport; and that airspace
extending upward from 2,300 feet MSL to
and including 4,900 feet MSL within a 10-
mile radius of the Dane County Regional
Airport-Truax Field. This Class C airspace
area is effective during the specific dates and
times established in advance by a Notice to
Airmen. The effective date and time will
thereafter be continuously published in the
Airport/Facility Directory.

* * * * *

AGL IL C Peoria, Greater Peoria Regional
Airport, IL [Revised]

Greater Peoria Regional Airport, IL

(Lat. 40°39'53" N., long. 89°41'30" W.)

That airspace extending upward from the
surface to and including 4,700 feet MSL
within a 5-mile radius of the Greater Peoria
Regional Airport and that airspace within a
10-mile radius of the airport extending
upward from 2,000 feet MSL to and
including 4,700 feet MSL, from the 284°
bearing from the airport clockwise to the 154°
bearing from the airport, and that airspace
within a 10-mile radius of the airport
extending upward from 1,800 feet MSL to

and including 4,700 feet MSL from the 154°
bearing from the airport clockwise to the 284°
bearing from the airport.

* * * * *

AGL IL C Toledo Express Airport, OH
[Revised]

Toledo Express Airport, OH
(Lat. 41°35'12" N., long. 83°48'28" W.)
That airspace extending upward from the
surface to and including 4,700 feet MSL
within a 5-mile radius of the Toledo Express
Airport; and that airspace extending upward
from 2,000 feet MSL to and including 4,700
feet MSL within a 10-mile radius of the
airport.
* * * * *

ASO MS C Columbus AFB, MS [Revised]

Columbus AFB, MS

(Lat. 33°38'37" N., long. 88°26'38" W.)

That airspace within a 5-mile radius of
Columbus AFB extending upward from the
surface to and including 4,200 feet MSL; and
that airspace within a 10-mile radius of
Columbus AFB extending upward from 1,500
feet MSL to and including 4,200 feet MSL.
This Class C airspace area is effective during
the specific dates and times established in
advance by a Notice to Airmen. The effective
date and time will thereafter be continuously
published in the Airport/Facility Directory.

* * * * *

ASO MS C Jackson International Airport,
MS [Revised]

Jackson International Airport, MS

(Lat. 32°18'41" N., long. 90°04'33" W.)

That airspace within a 5-mile radius of the
Jackson International Airport extending
upward from the surface to and including
4,400 feet MSL; and that airspace within a
10-mile radius of the airport extending
upward from 1,700 feet MSL to and
including 4,400 feet MSL. This Class C
airspace area is effective during the specific
dates and times established in advance by a
Notice to Airmen. The effective date and time
will thereafter be continuously published in
the Airport/Facility Directory.

* * * * *

Paragraph 6002—Subpart E—Class E
Airspace Areas Designated as a Surface Area
for an Airport

* * * * *

AGL WI E2 Madison Dane County Regional
Airport-Truax Field, Wl [New]

Dane County Regional Airport-Truax Field,
W

(Lat. 43°08'22' N., long. 89°20'14" W.)
Waunakee Airport

(Lat. 43°11'00" N., long 89°27'00" W.)

Within a 5-mile radius of the Dane County
Regional Airport-Truax Field and within 2.4
miles each side of the 358° bearing from the
Dane County Regional Airport-Truax Field
extending from the 5-mile radius to 7 miles
north of the Dane County Regional Airport-
Truax Field and within 2.4 miles each side
of the 320° bearing from the Dane County
Regional Airport-Truax Field extending from
the 5-mile radius to 7 miles northwest of the
Dane County Regional Airport-Truax Field
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excluding that airspace within a 1¥2-mile
radius of the Waunakee Airport and within
2.4 miles each side of the 134° bearing from
the Dane County Regional Airport-Truax
Field extending from the 5-mile radius to 7
miles southeast of the Dane County Regional
Airport-Truax Field. This Class E airspace
area is effective during the specific dates and
times established in advance by a Notice to
Airmen. The effective date and time will
thereafter be continuously published in the
Airport/Facility Directory.

* * * * *

ASO MS E2 Jackson International Airport,
MS [New]

Jackson International Airport, MS

(Lat. 32°18'41" N., long. 90°04'33"" W.)

Within a 5-mile radius of Jackson
International Airport. This Class E airspace
area is effective during the specific dates and
times established in advance by a Notice to
Airmen. The effective date and time will
thereafter be continuously published in the
Airport/Facility Directory.

* * * * *

Paragraph 6003—Subpart E—Class E
Airspace Areas Extending Upward From the
Surface Designated as an Extension to a
Class C Surface Area

* * * * *

AGL WI E3 Madison Dane County Regional
Airport-Truax Field, WI [New]

Dane County Regional Airport-Truax Field,
Wi

(Lat. 43°08'22" N., long. 89°20'14"" W.)
Waunakee Airport

(Lat. 43°11'00" N., long 89°27'00"'W.)

That airspace extending upward from the
surface within 2.4 miles each side of the 358°
bearing from the Dane County Regional
Airport-Truax Field, extending from the 5-
mile radius to 7 miles north of the Dane
County Regional Airport-Truax Field and
within 2.4 miles each side of the 320° bearing
from the 5-mile radius to 7 miles northwest
of the Dane County Regional Airport-Truax
Field excluding that airspace within a 1%>-
mile radius of the Waunakee Airport and
within 2.4 miles each side of the 134° bearing
from the Dane County Regional Airport-
Truax Field, extending from the 5-mile
radius to 7 miles southeast of the Dane
County Regional Airport-Truax Field. This
Class E airspace area is effective during the
specific dates and times established in
advance by a Notice to Airmen. The effective
date and time will thereafter be continuously
published in the Airport/Facility Directory.

* * * * *

Issued in Washington, DC, on February 2,
1995.

Nancy B. Kalinowski,

Acting Manager, Airspace—Rules and
Aeronautical Information Division.

[FR Doc. 95-3121 Filed 2—7-95; 8:45 am]
BILLING CODE 4910-13-P

14 CFR Part 71
[Airspace Docket No. 94-AWA-5]

Modification of the Birmingham
Municipal, AL, Huntsville International-
Carl T. Jones Field, AL, Columbia
Metropolitan, SC, and Chattanooga
Lovell Field, TN, Class C Airspace
Areas and Establishment of the
Huntsville International-Carl T. Jones
Field, AL, and Chattanooga Lovell
Field, TN, Class E Airspace Areas

AGENCY: Federal Aviation
Administration (FAA), DOT.
ACTION: Final rule.

SUMMARY: This amendment modifies the
Class C airspace areas at Birmingham
Municipal, AL, Huntsville International-
Carl T. Jones Field, AL, Columbia
Metropolitan, SC, and Chattanooga
Lovell Field, TN, Airports. This action
corrects the name of the Birmingham
Municipal Airport to Birmingham
International Airport and modifies the
Columbia Metropolitan, SC, airspace
designation to reflect continuous
operation and availability of services,
therein. The effective hours of the
Huntsville International-Carl T. Jones
Field, AL, and Chattanooga Lovell Field,
TN, Class C airspace areas are amended
to coincide with the associated radar
approach control facility’s hours of
operation. The designated boundaries
and altitudes of these Class C airspace
areas will not change. In addition, this
docket establishes Class E airspace at
Chattanooga Lovell Field, TN, and
Huntsville International-Carl T. Jones
Field, AL, Airports when the associated
radar approach control facility is not in
operation.

EFFECTIVE DATE: 0901 UTC, March 30,
1995.

FOR FURTHER INFORMATION CONTACT:
Patricia P. Crawford, Airspace and
Obstruction Evaluation Branch (ATP-
240), Airspace-Rules and Aeronautical
Information Division, Air Traffic Rules
and Procedures Service, Federal
Aviation Administration, 800
Independence Avenue, SW.,
Washington, DC 20591, telephone: (202)
267-9255.

SUPPLEMENTARY INFORMATION:

History

On January 6, 1995, the FAA
proposed to amend part 71 of the
Federal Aviation Regulations (14 CFR
part 71) to modify the Class C airspace
areas at Birmingham Municipal, AL,
Huntsville International-Carl T. Jones
Field, AL, Columbia Metropolitan, SC,
and Chattanooga Lovell Field, TN,
Airports and establish Class E airspace

areas at Chattanooga Lovell Field, TN,
and Huntsville International-Carl T.
Jones Field, AL, Airports (60 FR 2046).

Interested parties were invited to
participate in this rulemaking
proceeding by submitting written
comments on the proposal to the FAA.
No comments objecting to the proposal
were received. Except for editorial
changes, this amendment is the same as
that proposed in the notice. Class C and
E airspace designations are published in
paragraphs 4000 and 6002, respectively,
of FAA Order 7400.9B dated July 18,
1994, and effective September 16, 1994,
which is incorporated by reference in 14
CFR 71.1. The Class C and E airspace
designations listed in this document
will be published subsequently in the
Order.

The Rule

This amendment to part 71 of the
Federal Aviation Regulations (14 CFR
part 71) modifies the Class C airspace
areas at Birmingham Municipal, AL,
Huntsville International-Carl T. Jones
Field, AL, Columbia Metropolitan, SC,
and Chattanooga Lovell Field, TN,
Airports. This action corrects the name
of the Birmingham Municipal Airport to
Birmingham International Airport and
modifies the Columbia Metropolitan,
SC, airspace designation to reflect
continuous operation and availability of
services therein. The effective hours of
the Huntsville International-Carl T.
Jones Field, AL, and Chattanooga Lovell
Field, TN, Class C airspace areas are
amended to coincide with the
associated radar approach control
facility’s hours of operation. The
designated boundaries and altitudes of
these Class C airspace areas will not
change. In addition, this docket
establishes Class E airspace at
Chattanooga Lovell Field, TN, and
Huntsville International-Carl T. Jones
Field, AL, Airports when the associated
radar approach control facility is not in
operation.

The FAA has determined that this
regulation only involves an established
body of technical regulations for which
frequent and routine amendments are
necessary to keep them operationally
current. It, therefore—(1) is not a
“significant regulatory action’ under
Executive Order 12866; (2) is not a
“significant rule’” under DOT
Regulatory Policies and Procedures (44
FR 11034; February 26, 1979); and (3)
does not warrant preparation of a
regulatory evaluation as the anticipated
impact is so minimal. Since this is a
routine matter that will only affect air
traffic procedures and air navigation, it
is certified that this rule will not have
a significant economic impact on a
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substantial number of small entities
under the criteria of the Regulatory
Flexibility Act.

List of Subjects in 14 CFR Part 71

Airspace, Incorporation by reference,
Navigation (air).

Adoption of the Amendment

In consideration of the foregoing, the
Federal Aviation Administration
amends 14 CFR part 71 as follows:

PART 71—[AMENDED]

1. The authority citation for 14 CFR
part 71 continues to read as follows:

Authority: 49 U.S.C. app. 1348(a), 1354(a),
1510; E.O. 10854, 24 FR 9565, 3 CFR, 1959—
1963 Comp., p. 389; 49 U.S.C. 106(g); 14 CFR
11.69.

§71.1 [Amended]

2. The incorporation by reference in
14 CFR 71.1 of Federal Aviation
Administration Order 7400.9B, Airspace
Designations and Reporting Points,
dated July 18, 1994, and effective
September 16, 1994, is amended as
follows:

Paragraph 4000—Subpart C—Class C
Airspace
* * * * *

ASO AL C Birmingham International
Airport, AL (Revised)

Birmingham International Airport, AL

(Lat. 33°33'50" N., long. 86°45'16" W.)

That airspace extending upward from the
surface to and including 4,600 feet MSL
within a 5-mile radius of the Birmingham
International Airport, and that airspace
extending upward from 2,400 feet MSL to
4,600 feet MSL within a 10-mile radius of
Birmingham International Airport from the
343° bearing from the airport clockwise to the
231° bearing from the airport, and that
airspace extending upward from 1,900 feet
MSL to 4,600 feet MSL within a 10-mile
radius of the airport from the 231° bearing
from the airport clockwise to the 343° bearing
from the airport.
* * * * *

ASO AL C Huntsville International-Carl T.
Jones Field, AL (Revised)

Huntsville International-Carl T. Jones Field,
AL

(Lat. 34°38'25" N., long. 86°46'23"" W.)
Redstone Army Air Field

(Lat. 34°40'43" N., long. 86°41'05"" W.)

That airspace within a 5-mile radius of the
Huntsville International-Carl T. Jones Field
extending upward from the surface to and
including 4,600 feet MSL, excluding that
airspace within a 1-mile radius of the
Redstone Army Air Field; and that airspace
within a 10-mile radius of the airport from
the 015° bearing from the airport clockwise
to the 145° bearing from the airport extending
upward from 2,400 feet MSL to and
including 4,600 feet MSL; and that airspace
within a 10-mile radius of the airport from

the 145° bearing from the airport clockwise
to the 015° bearing from the airport extending
upward from 2,000 feet MSL to and
including 4,600 feet MSL. All airspace
contained within Restricted Areas R—2104A,
R-2104B, and R—2104C is excluded from this
Class C airspace area when they are active.
This Class C airspace area is effective during
the specific dates and times established in
advance by a Notice to Airmen. The effective
date and time will thereafter be continuously
published in the Airport/Facility Directory.

* * * * *

ASO SC C Columbia Metropolitan Airport,
SC (Revised)

Columbia Metropolitan Airport, SC

(Lat. 33°56'26'"" N., long. 81°07'09" W.)
Columbia Owens Downtown Airport

(Lat. 33°58'15" N., long. 80°59'44" W.)

That airspace extending upward from the
surface to and including 4,200 feet MSL
within a 5-mile radius of the Columbia
Metropolitan Airport excluding that airspace
within a 2-mile radius of the Columbia
Owens Downtown Airport; and that airspace
extending upward from 2,000 feet MSL to
4,200 feet MSL within a 10-mile radius of the
Columbia Metropolitan Airport from the 004°
bearing from the airport clockwise to the 094°
bearing from the airport, and that airspace
extending upward from 1,800 feet MSL to
4,200 feet MSL within a 10-mile radius of the
airport from the 094° bearing from the airport
clockwise to the 004° bearing from the
airport.
* * * * *

ASO TN C Chattanooga, Lovell Field, TN
(Revised)

Chattanooga, Lovell Field, TN

(Lat. 35°02'07" N., long. 85°12'14" W.)

That airspace within a 5-mile radius of
Lovell Field, extending upward from the
surface to and including 4,700 feet MSL; and
that airspace within a 10-mile radius of the
airport from the 350° bearing from the airport
clockwise to the 058° bearing from the airport
extending upward from 2,200 feet MSL to
and including 4,700 feet MSL; and that
airspace within a 10-mile radius of the
airport from the 058° bearing from the airport
clockwise to the 234° bearing from the airport
extending upward from 2,600 feet MSL to
and including 4,700 feet MSL; and that
airspace within a 10-mile radius of the
airport from the 234° bearing from the airport
clockwise to the 350° bearing from the airport
extending upward from 3,300 feet MSL to
and including 4,700 feet MSL. This Class C
airspace area is effective during the specific
dates and times established in advance by a
Notice to Airmen. The effective date and time
will thereafter be continuously published in
the Airport/Facility Directory.

* * * * *

Paragraph 6002—Class—E Airspace Areas
Designated as a Surface Area for an Airport
* * * * *

ASO AL E2 Huntsville, AL (New)

Huntsville International-Carl T. Jones Field,
AL
(Lat. 34°38'25" N., long. 86°46'23" W.)
Redstone Army Air Field

(Lat. 34°40'43" N., long. 86°41'05" W.)

Within a 5-mile radius of the Huntsville
International-Carl T. Jones Field Airport,
excluding that airspace within a 1-mile
radius of the Redstone Army Air Field. This
Class E airspace area is effective during the
specific dates and times established in
advance by a Notice to Airmen. The effective
date and time will thereafter be continuously
published in the Airport/Facility Directory.

* * * * *

ASO TN E2 Chattanooga, Lovell Field, TN
(New)
Chattanooga, Lovell Field, TN
(Lat. 35°02'07" N., long. 85°12'14" W.)
Within a 5-mile radius of Lovell Field. This
Class E airspace area is effective during the
specific dates and times established in
advance by a Notice to Airmen. The effective
date and time will thereafter be continuously
published in the Airport/Facility Directory.

* * * * *

Issued in Washington, DC, on February 1,
1995.

Nancy B. Kalinowski,

Acting Manager, Airspace—Rules and
Aeronautical Information Division.

[FR Doc. 95-3122 Filed 2—-7-95; 8:45 am]
BILLING CODE 4910-13-P

14 CFR Part 71
[Airspace Docket No. 94-AWA-9]

Modification of the Roanoke Regional/
Woodrum Field, VA, and Rochester-
Monroe County Airport, NY, Class C
Airspace Areas and Establishment of
the Roanoke Regional/Woodrum Field,
VA, Class E Airspace Area

AGENCY: Federal Aviation
Administration (FAA), DOT.
ACTION: Final rule.

SUMMARY: This rule modifies the Class C
airspace areas at Roanoke Regional/
Woodrum Field, VA, and Rochester-
Monroe County Airport, NY. The
effective hours of the Roanoke Regional/
Woodrum Field, VA, Class C airspace
area will coincide with the associated
radar approach control facility’s hours
of operation. This action changes the
name of the Rochester-Monroe County
Airport, NY, to Greater Rochester
International Airport, NY. This rule will
not change the designated boundaries or
altitudes of these Class C airspace areas.
Class C airspace areas are predicated on
an operational air traffic control tower
serviced by a radar approach control
facility. In addition, this action
establishes Class E airspace at Roanoke
Regional/Woodrum Field, VA, when the
associated radar approach control
facility is not in operation.

EFFECTIVE DATE: 0901 UTC, March 30,
1995.
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FOR FURTHER INFORMATION CONTACT:
William C. Nelson, Airspace and
Obstruction Evaluation Branch (ATP—
240), Airspace—Rules and Aeronautical
Information Division, Air Traffic Rules
and Procedures Service, Federal
Aviation Administration, 800
Independence Avenue SW.,
Washington, DC 20591, telephone: (202)
267-9295.

SUPPLEMENTARY INFORMATION:
History

OnJanuary 13, 1995, the FAA
proposed to amend part 71 of the
Federal Aviation Regulations (14 CFR
part 71) to modify the Class C airspace
areas at Roanoke Regional/Woodrum
Field, VA, and Rochester-Monroe
County Airport, NY, and to establish a
Class E airspace area at Roanoke
Regional/Woodrum Field, VA (60 FR
3018).

Interested parties were invited to
participate in this rulemaking
proceeding by submitting written
comments on the proposal to the FAA.
No comments were received. Except for
editorial changes, this amendment is the
same as that proposed in the notice.
Class C and E airspace designations are
published in paragraphs 4000 and 6002,
respectively, of FAA Order 7400.9B
dated July 18, 1994, and effective
September 16, 1994, which is
incorporated by reference in 14 CFR
71.1. The Class C and E airspace
designations listed in this document
will be published subsequently in the
Order.

The Rule

This amendment to part 71 of the
Federal Aviation Regulations (14 CFR
part 71) modifies the Roanoke Regional/
Woodrum Field, VA, Class C airspace
area by amending the effective hours to
coincide with the associated radar
approach control facility’s hours of
operation and by changing the name of
the Rochester-Monroe County Airport to
Greater Rochester International Airport.
This action will not change the
designated boundaries or altitudes of
these Class C airspace areas. In addition,
this action establishes the Roanoke
Regional/Woodrum Field, VA, Class E
airspace area when the associated radar
approach control facility is not in
operation.

The FAA has determined that this
regulation only involves an established
body of technical regulations for which
frequent and routine amendments are
necessary to keep them operationally
current. It, therefore—(1) is not a
“significant regulatory action’” under
Executive Order 12866; (2) is not a

“significant rule” under DOT
Regulatory Policies and Procedures (44
FR 11034; February 26, 1979); and (3)
does not warrant preparation of a
regulatory evaluation as the anticipated
impact is so minimal.

Since this is a routine matter that will
only affect air traffic procedures and air
navigation, it is certified that this rule
will not have a significant economic
impact on a substantial number of small
entities under the criteria of the
Regulatory Flexibility Act.

List of Subjects in 14 CFR Part 71

Airspace, Incorporation by reference,
Navigation (air).

Adoption of the Amendment

In consideration of the foregoing, the
Federal Aviation Administration
amends 14 CFR part 71 as follows:

PART 71—[AMENDED]

1. The authority citation for 14 CFR
part 71 continues to read as follows:

Authority: 49 U.S.C. app. 1348(a), 1354(a),
1510; E.O. 10854, 24 FR 9565, 3 CFR, 1959—
1963 Comp., p. 389; 49 U.S.C. 106(g); 14 CFR
11.69.

§71.1 [Amended]

2. The incorporation by reference in
14 CFR 71.1 of Federal Aviation
Administration Order 7400.9B, Airspace
Designations and Reporting Points,
dated July 18, 1994, and effective
September 16, 1994, is amended as
follows:

Paragraph 4000—Subpart C-Class C Airspace

* * * * *

AEA NY C Greater Rochester International
Airport, NY (Revised)

Greater Rochester International Airport, NY
(Lat. 43°07'08" N., long. 77°40'21" W.)
That airspace extending upward from the

surface to and including 4,600 feet MSL

within a 5-mile radius of the Greater

Rochester International Airport; and that

airspace extending upward from 2,100 feet

MSL to 4,600 feet MSL within a 10-mile

radius of the airport.

* * * * *

AEA VA C Roanoke Regional/Woodrum
Field, VA (Revised)

Roanoke Regional/Woodrum Field, VA
(Lat. 37°19'31" N., long. 79°58'31" W.)
That airspace extending upward from the

surface to and including 5,200 feet MSL

within a 5-mile radius of the Roanoke

Regional/Woodrum Field; and that airspace

extending upward from 3,800 feet MSL to

and including 5,200 feet MSL within a 10-

mile radius of the airport from the 004°

bearing from the airport clockwise to the 104°
bearing from the airport; and that airspace
extending upward from 3,400 feet MSL to
and including 5,200 feet MSL from the 104°

bearing from the airport clockwise to a line
formed by a point at the 274° bearing from
the airport at 5 miles direct to a point at the
257° bearing from the airport at 10 miles.
This Class C airspace area is effective during
the specific dates and times established in
advance by a Notice to Airmen. The effective
date and time will thereafter be continuously
published in the Airport/Facility Directory.

* * * * *

Paragraph 6002—Class E Airspace Areas
Designated as a Surface Area for an Airport
* * * * *

AEA VA E2 Roanoke Regional/Woodrum

Field, VA (New)

Roanoke Regional/Woodrum Field, VA
(Lat. 37°19'31" N., long. 79°58'31" W.)
Within a 5-mile radius of the Roanoke

Regional/Woodrum Field. This Class E

airspace area is effective during the specific

dates and times established in advance by a

Notice to Airmen. The effective date and time

will thereafter be continuously published in

the Airport/Facility Directory.

* * * * *

Issued in Washington, DC, on February 1,
1995.

Nancy B. Kalinowski,

Acting Manager, Airspace—Rules and
Aeronautical Information Division.

[FR Doc. 95-3120 Filed 2—7-95; 8:45 am]
BILLING CODE 4910-13-P

DEPARTMENT OF STATE
Bureau of Consular Affairs

22 CFR Part 43
[Public Notice 2163]

Visas: Documentation of Immigrants
Under Section 132 of Public Law 101—
649, as Amended

AGENCY: Bureau of Consular Affairs,
Department of State.

ACTION: Interim rule, with request for
comments.

SUMMARY: Pub. L. 103-416, the Act of
October 25, 1994, the Immigration and
Nationality Technical Corrections Act of
1994, further amends section 132 of
Public Law 101-649 to authorize the
issuance during Fiscal Year 1995 of
those immigrant visas authorized during
the three fiscal years of the Transitional
Diversity Program but not used during
that period. The amendments became
effective upon signature and the
available visas are to be issued during
the Fiscal Year now in progress.
Accordingly, the Department is
promulgating an interim rule in order to
create a basis for initiating the necessary
processing and inviting comments.
DATES: This rule is effective February 8,
1995. Interested persons are invited to
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submit written comments on or before
March 10, 1995.

ADDRESSES: Written comments, with a
reference to this rule to ensure proper
and timely handling, may be submitted
in duplicate to the Director, Office of
Legislation, Regulations, and Advisory
Assistance, Visa Office, Department of
State, Washington, DC, 20522-0113.

FOR FURTHER INFORMATION CONTACT:
Cornelius D. Scully, Ill, Director, Office
of Legislation, Regulations, and
Advisory Assistance, Bureau of
Consular Affairs, (202) 663—1184.

SUPPLEMENTARY INFORMATION:
General

Section 217 of Pub. L. 103-416
amends section 132 of Pub. L. 101-649
to extend the life of the provision
through fiscal year 1995. Section 132
provided for the issuance of specified
amounts of immigrant visas during
fiscal years 1992, 1993, and 1994. This
program came to be known as the AA—
1 program, from the entry code used by
INS to identify for statistical purposes
admissions of aliens who qualified
under the program. Natives of specified
countries were authorized to compete
for consideration during each of the
three years by applying during an
application period established for each
of the years. The annual limitation was
set at 40,000 with not less than 40%—
16,000—reserved for natives of Ireland.

Section 132 was amended to modify
the provision in several respects for the
second and third years. Pertinent here
were amendments which authorized the
total of visas unused in the first or
second fiscal year to be added to the
total for the second or third year, as
applicable, and which authorized the
total reserved for natives of Ireland to be
increased in the second and third years
by the shortfall in usage by natives of
Ireland in the preceding year.

Section 217 of Pub. L. 103-416 further
extends this program but does so in a
very limited way. First, the numerical
limitation for fiscal year 1995 is
established as solely the total of
immigrant visas unused in the program
during fiscal year 1994. There is no new
annual limitation of 40,000.

Second, aliens entitled to compete for
the available visas will be limited to
those who are natives of countries
qualified under this program who also
have applied for consideration under
the new Diversity Lottery provided for
in section 203(c) of the Immigration and
Nationality Act, as amended, and in
section 42.33 of Title 22, United States
Code. There will be no new mail-in
period to allow aliens to apply to

compete for the visas available under
this extension.

Finally, aliens entitled to compete for
the AA-1 program numbers available
during fiscal year 1995 will not have to
present evidence of a firm commitment
for employment in the U.S., but will be
subject to the requirement established
by section 203(c)(2) for applicants under
the Diversity Lottery—a showing that
they have at least a high school
education or its equivalent or that,
within the preceding five years, they
have had at least two years of work
experience in an occupation requiring at
least two years of training or experience.

Numerical Limitation and Its
Apportionment

As pointed out above, the numerical
limitation for fiscal year 1995 is limited
to the number of immigrant visas which
were available during the previous fiscal
years but not used during those years.
The total unused was 1,404. Thus,
during fiscal year 1995 1,404 visas will
be available to natives of qualifying
countries.

Now, the apportionment of that total
is interesting. Section 132(c) specifies
that a minimum of 40 percent of a fiscal
year limitation shall be made available
to natives of the foreign state which
received the greatest number of visas
under the program established by
section 314 of the Immigration Reform
and Control Act. That same section, as
amended, also provides that, if usage of
visas by natives of that foreign state falls
short of the total available in a fiscal
year, the amount of shortfall is to be
added to the 40 percent minimum
during the next fiscal year.

The foreign state so described was
Ireland. Application of the above rules
to the available numbers produces the
following results—

40 percent of 1404=562 (rounded to the
nearest whole number)
Visas reserved for natives of Ireland, FY

94—22,555
Visas actually used by natives of

Ireland, FY 94—21,804
Shortfall for FY 94—751
Visas available for natives of Ireland, FY

95—562+751=1,313
Visas available for natives of other

qualifying countries—91.

Section 217 also provides that any
visas available to natives of countries
other than Ireland are to be distributed
among the regions established under the
Diversity Lottery in proportion to the
usage by region of visas under the AA—
1 program during fiscal years 1992 and
1993. Regionally, the usage during the
two fiscal years cited was distributed as
follows:

Europe—385.93%

Asia—11.51%

South America, Mexico, Central
America, and the Caribbean—2.02%

Africa—0.54%

It will be noted that two of the six
regions established for Diversity Lottery
purposes are not listed above—North
America and Oceania. No countries in
the Oceania region qualified for
participation in the AA-1 program and,
thus, usage of visas by natives of
countries in that region was necessarily
zero.

The omission of North America has a
different basis. The only two countries
in the region are Canada and the
Bahamas. Canada was a country which
qualified for the AA-1 program in fiscal
year 1993, although not in fiscal year
1992. On the other hand, Canada does
not qualify for participation in the DV—
1 lottery and, thus, the Bahamas is the
only country in the North America
Region which does qualify. The
Bahamas was not, however, a country
which qualified to participate in the
AA-1 program. For this reason, natives
of the Bahamas who applied for the DV—
1 lottery could not be issued AA-1 visas
under this carry-over provision.
Accordingly, the Department did not
take into account usage by North
America in determining how to
apportion the 91 visas available for
natives of AA—-1 countries other than
Ireland.

Apportioning the 91 visas among the
four regions in accordance with the
percentages indicated above produces
the following numbers—

Europe—78
Asia—10
South America, Mexico, Central

America, and the Caribbean—2

Africa—1

Selection of Immigrants

Small as the numbers of visas
available under this provision are, the
guestion of how to select recipients has
been troublesome. Section 217 itself
prohibits any separate mail-in to
compete for these visas and requires
that recipients be selected from among
those who applied to compete for
selection in the fiscal year 1995
Diversity Lottery. By the time section
217 was enacted, the mail-in period for
that lottery was complete, the computer-
generated random selection had been
made and notifications had been sent to
the winners. The Department’s decision
as to how to handle selection of the
recipients of these visas has been
heavily influenced by that fact.

First, as to non-Irish competitors for
these visas, the number of registrants for
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the Diversity Lottery is so large
compared to the visas available that it
will not be necessary to go beyond those
already registered and notified of their
qualification to compete in the Diversity
Lottery. The Department envisions that
the visas available for each region will
be made available according to regional
rank order numbers to natives of AA-1
qualifying countries who are
determined to be ineligible to receive a
DV-1 visa under section 212(a)(6)(C) or
212(e), or who could not obtain a DV—-

1 visa because of the regional or
percentage limitation.

The situation regarding Irish Diversity
Lottery applicants is rather different.
The number of aliens registered for the
Diversity Lottery who could compete for
the 1,313 Irish visas is only 2,416—
2,151 from the Republic of Ireland; 265
from Northern Ireland. [In the AA-1
program, Northern Ireland was required
by law to be treated as part of Ireland.
In the Diversity Program, Northern
Ireland is required by law to be treated
as a separate foreign state.] Given the
very high percentage of natives of
Ireland who were registered for visas
under the AA-1 program but failed to
pursue their applications, the
Department believes that it is necessary
to register additional Irish applicants
beyond those registered for the DV-1
program for the express purpose of
producing a pool of Irish applicants
sufficient to ensure use of all the AA—

1 visa numbers carried over from the
previous fiscal years.

Accordingly, the Department is
registering an additional quantity of
natives of Ireland beyond those
registered for competition for the
Diversity visas. These applicants will
not compete for Diversity visas as their
rank order numbers will not justify
permitting them to do so. They will,
however, compete for the 1,313 AA-1
visas carried over to the current fiscal
year.

Interim Rule

The implementation of this rule, with
provision for post-promulgation public
comments, is based upon the “good
cause” exception found at 5 U.S.C. 553
(b)(B) and 553(d)(3). The amendments
authorizing the Department to continue
issuing visas under the Transitional
Diversity Program throughout fiscal year
1995 took effect October 25, 1994.

This rule is not expected to have a
significant impact on a substantial
number of small entities under the
criteria of the Regulatory Flexibility Act.
In addition, this rule would not impose
information collection requirements
under the provisions of the Paperwork
Reduction Act of 1980. This rule has

been reviewed as required under E.O.
12778 and certified to be in compliance
therewith. This rule is exempt from
review under E.O. 12866, but has been
reviewed internally by the Department
to ensure consistency with the
objectives thereof.

List of Subjects in 22 CFR Part 43

Aliens, Immigrants, Numerical
limitations, Registration, Visas.

Accordingly, title 22, part 43 of the
Code of Federal Regulations, is
amended as follows:

PART 43—[AMENDED]

1. The authority citation for part 43 is
revised to read:

Authority: 8 U.S.C. 1104; 8 U.S.C. 1153
note, 108 Stat. 4315.

2. Part 43 is amended by adding a
new subpart C to read as follows:

Subpart C—Documentation of Immigrants
Under Section 217 of Public Law 103-416

Sec.

43.21
43.22
43.23
43.24
43.25
43.26
43.27

General.

Definitions.

Eligibility for consideration.
Order of consideration.
Numerical limitations.
Fees.

Eligibility to receive a visa.

§43.21 General.

Except as specifically provided in this
subpart, the provisions of the
Immigration and Nationality Act, as
amended, and of parts 40 and 42 of this
chapter shall apply to application for,
consideration of, and issuance or refusal
of, immigrant visas under section 217 of
Pub. L. 103-416.

8§43.22 Definitions.

The definitions set forth in paragraphs
(@), (c) and (d) of §43.12 shall apply to
application for, consideration of, and
issuance or refusal of, immigrant visas
under section 217 of Pub. L. 103-416.

§43.23 Eligibility for consideration.

(a) Natives of adversely affected
foreign states other than Ireland.
Natives of adversely affected foreign
states other than Ireland shall be eligible
for consideration for issuance of a visa
under this subpart only if they have
been registered for consideration for
issuance of a visa during fiscal year
1995 under section 203(c) of the
Immigration and Nationality Act, as
amended.

(b) Natives of Ireland. Natives of
Ireland, as that country is defined in
§43.12(d) shall be eligible for
consideration for issuance of a visa
under this 103-416.

(1) They have been registered for
consideration for issuance of a visa

under section 203(c) of the Immigration
and Nationality Act, as amended; or

(2) They have been separately
registered for this purpose from among
those natives of Ireland who petitioned
for consideration under section 203(c) of
the Immigration and Nationality Act, as
amended, but were not selected under
the procedures established under
§42.33.

843.24 Order of consideration.

(a) Natives of Ireland. Consideration
for issuance of a visa under this subpart
shall be given to natives of Ireland in
order of diversity rank number whose
application for a visa under section
203(c) of the Immigration and
Nationality Act, as amended, has been
refused under section 212(a)(6)(C) or
212(e) of such Act, or both, or whose
application could not be processed to a
conclusion because of the applicable
regional or foreign state limitation. Such
consideration shall thereafter be given
to natives of Ireland separately
registered for this purpose as provided
in §43.23(b)(2) and such consideration
shall be given in the rank order
established by such registration.

(b) Natives of adversely affected
countries other than Ireland.
Consideration for issuance of a visa
under this subpart shall be given to
natives of adversely affected countries
other than Ireland in order of regional
diversity rank number whose
application for a visa under section
203(c) of the Immigration and
Nationality Act, as amended, has been
refused under section 212(a)(6)(C) or
212(e) of such Act, or both, or whose
application registered for consideration
for issuance of a visa under such section
203(c) could not be processed to a
conclusion because of the applicable
regional or foreign state limitation.

§43.25. Numerical limitations.

(a) Centralized control. Centralized
control of the numerical limitations
established pursuant to section 217 of
Pub. L. 103-416 and this subpart is
established in the Department.

(b) Numerical limitation for natives of
Ireland. The numerical limitation for
natives of Ireland shall be determined
by multiplying by 0.40 the number of
immigrant visas available under section
132 of Pub. L. 101-649 during fiscal
year 1994 to natives of adversely
affected countries which were not used
by such natives and by adding to the
result of that calculation the number of
visas available under such section 132
during fiscal year 1994 to natives of
Ireland which were not used by such
natives.
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(c) Numerical limitation for natives of
adversely affected countries other than
Ireland.

(1) Overall. The overall numerical
limitation for natives of adversely
affected countries other than Ireland
shall be the difference between the total
number of visas available under section
132 of Pub. L. 101-649 during fiscal
year 1994 but not used during such
fiscal year and the number computed
pursuant to paragraph (b) of this section.

(2) Regional apportionment. The
overall numerical limitation determined
as provided in paragraph (c)(1) of this
section shall be apportioned among the
regions established by section
203(c)(1)(F) of the Immigration and
Nationality Act, as amended, as
follows—Africa: 0.54%; Asia: 11.51%;
Europe: 85.93%; North America—none;
Oceania: None; and South America,
Mexico, Central America, and the
Caribbean; 2.02%.

(d) Allocation of immigrant visa
numbers. Within the limitations
specified in paragraphs (b) and (c) of
this section, the Department shall
allocate immigrant visa numbers for use
in connection with the issuance of
immigrant visas and the granting of
adjustment of status.

§43.26 Fees.

An applicant who is to be given
consideration under this subpart and
who is notified or otherwise informed
thereof shall remit to the Department a
fee of $25 in such manner as the
Department shall specify in the
notification or other communication to
the applicant. The fee shall be $25
regardless of whether or not the
applicant has a spouse and/or child(ren)
who intend to accompany or follow to
join the applicant. The remittance shall
be negotiable in such form as the
Department shall specify.

§43.27 Eligibility to receive a visa.

The eligibility of an applicant for a
visa under section 217 of Pub. L 103—
416 shall be determined as provided in
the Immigration and Nationality Act, as
amended, and parts 40 and 42 of
subchapter E-Visas except that—

(a) Section 212(e) of the Immigration
and Nationality Act, as amended, shall
not apply to such an applicant; and

(b) The provisions of §40.105 of this
chapter shall apply to such an
applicant.

Dated: February 2, 1995.
Mary A. Ryan,
Assistant Secretary for Consular Affairs.
[FR Doc. 95-3004 Filed 2—7-95; 8:45 am]
BILLING CODE 4710-06-P

DEPARTMENT OF JUSTICE
Office of the Attorney General

28 CFR Part 64
[AG Order No. 1947-95]

Designation of Officers and Employees
of the United States for Coverage
Under Section 1114 of Title 18 of the
United States Code

AGENCY: Department of Justice.
ACTION: Final rule.

SUMMARY: Part 64 of title 28, Code of
Federal Regulations, designates
categories of federal officers and
employees who, in addition to those
already designated by statute, warrant
the protective coverage of federal
criminal law. This designation confers
federal jurisdiction to prosecute the
killing, attempted killing, kidnaping,
forcible assault, intimidation or
interference with any of the federal
officers or employees designated by this
regulation while they are engaged in or
on account of the performance of their
official duties. This order adds to the
list of covered federal officers and
employees federal administrative law
judges not previously covered and
employees of the Office of Workers’
Compensation Programs of the
Department of Labor who adjudicate
and administer claims under the Federal
Employees’ Compensation Act, the
Longshore and Harbor Workers’
Compensation Act and its extension,
and the Black Lung Benefits Act. The
order also makes technical corrections
and deletes duplicative designations.

DATES: This final rule is effective
February 8, 1995.

FOR FURTHER INFORMATION CONTACT:
Mary Incontro, Deputy Chief, or
Stephen M. Weglian, Attorney,
Terrorism and Violent Crime Section,
Criminal Division, Department of
Justice, Washington, D.C. 20530,
telephone (202) 514-0849.

SUPPLEMENTARY INFORMATION: Part K of
chapter X of the Comprehensive Crime
Control Act of 1984, Pub. L. 98-473,
title 11, §1012, 98 Stat. 1976, 2142
(1984), amended 18 U.S.C. 1114, which
prohibits the Killing of designated
federal employees, to authorize the
Attorney General to add by regulation
other federal personnel who will be
protected by this section. The categories
of federal officers and employees
covered by section 1114 are also
protected, while engaged in or on
account of the performance of their
official duties, from a conspiracy to kill,
18 U.S.C. 1117; kidnaping, 18 U.S.C.

1201(a)(5); forcible assault, interference,
or intimidation, 18 U.S.C. 111; and
threat of assault, kidnap or murder with
intent to impede, intimidate, or retaliate
against such officer or employee, 18
U.S.C. 115.

In order to implement this legislation
initially, the Department conducted a
survey of all federal agencies to
determine which federal employees,
other than those already listed in 18
U.S.C. 1114, should be protected under
the statute. The result of this survey was
the promulgation of Attorney General
Order No. 1177-87, 52 FR 4767,
February 17, 1987, creating 28 CFR part
64. Section 64.1 states the purpose of
the regulation. Section 64.2 originally
listed 21 categories of federal employees
who were considered appropriate for
coverage under section 1114 and the
other statutory provisions. Consistent
with the purpose and legislative history
of section 1114, these categories of
federal employees were selected
because their jobs involve inspection,
investigative or other law enforcement
responsibility or their work involves a
substantial degree of physical danger
from the public and may not be
adequately addressed by available state
or local law enforcement resources. Part
64 has been amended four times to add
additional categories of personnel
(Attorney General Order No. 1326-89,
54 FR 9043, March 3, 1989; Attorney
General Order No. 1394-90, 55 FR 3945,
February 6, 1990; Attorney General
Order No. 1508-91, 56 FR 32327, July
16, 1991; Attorney General Order No.
1636-92, 57 FR 56444, November 30,
1992).

Attorney General Order No. 1636-92
established an interim rule that, besides
making various technical modifications
to Part 64, added these categories of
employees: (1) attorneys and employees
assigned to perform or to assist in
performing, investigative, inspection or
audit functions of the Office of the
Inspector General of certain designated
Federal entities as that term is defined
by section 8E of the Inspector General
Act of 1978, as amended, 5 U.S.C. App
3 section 8E, and of the Merit Systems
Protection Board and the Selective
Service System; (2) attorneys,
accountants, investigators,
administrative judges and other
employees of the U.S. Securities and
Exchange Commission assigned to
perform or to assist in performing
investigative, inspection or other law
enforcement functions; (3) biologists
and technicians of the U.S. Fish and
Wildlife Service who are participating
in sea lamprey control operations; (4)
officers and employees of the Federal
Aviation Administration, the Federal
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Highway Administration, the Federal
Railroad Administration, the Research
and Special Programs Administration,
and the Saint Lawrence Seaway
Development Corporation of the U.S.
Department of Transportation who are
assigned to perform or assist in
performing investigative, inspection or
law enforcement functions; and (5) U.S.
Trustees and Assistant U.S. Trustees,
and bankruptcy analysts and other
officers and employees of the U.S.
Trustee System who have contact with
creditors and debtors, perform audit
functions, or perform other investigative
or enforcement functions in
administering the bankruptcy laws. No
public comments were received.

Administrative law judges (ALJs)
perform law enforcement functions
under various federal laws. In recent
years ALIJs have been recipients of an
increasing number of threats, often by
litigants in proceedings before ALJs who
have considerable property interests at
stake. Presently, there are over 1000
ALJs in nearly 30 federal agencies. Some
of the ALJs in the Social Security
Administration and the Securities and
Exchange Commission are currently
covered by §64.2 (x) and (w),
respectively. While these ALJs comprise
nearly 70% of all federal ALJs, there is
no valid reason for not covering the
others who experience similar risks.
Accordingly, all administrative law
judges have been added by paragraph
(aa) of §64.2.

The Office of Workers’ Compensation
Programs (OWCP) of the Department of
Labor administers three workers’
compensation laws: the Federal
Employees’ Compensation Act (FECA);
the Longshore and Harbor Workers’
Compensation Act (LHWCA) and its
extension; and the Black Lung Benefits
Act (BLBA). OWCP employees
adjudicate and administer claims which
result in the payment (or denial) of
benefits under these respective laws. As
part of this process, the employees
conduct informal conferences and
(under FECA\) face-to-face hearings. The
individual claims examiner’s identity is
well known to claimants, as are the
supervisors and managers involved at
all levels of the program. These
employees’ jobs involve a substantial
risk of physical danger from some
claimants and other members of the
public who seek to influence the
outcome of the claim or who are
dissatisfied with the decisions rendered.
In recent years, an increased number of
threats and acts of violence have been
directed against OWCP employees.
There have been instances in which
individuals have appeared in OWCP
offices with vicious dogs, with

purported explosives strapped to them,
and with firearms and other dangerous
weapons. Accordingly, these OWCP
employees have been added by
paragraph (bb) of §64.2.

Because of new paragraph (aa),
reference to “‘administrative judges” in
paragraph (w) has been deleted. Also,
because section 6 of Pub. L. 102-365,
106 Stat. 975, September 3, 1992, added
to section 1114 of title 18, U.S.C., “any
officer or employee of the Federal
Railroad Administration assigned to
perform investigative inspection or law
enforcement functions,” reference to the
Federal Railroad Administration has
been deleted from paragraph (z).

On May 18, 1994, an interim rule with
request for comments was published in
the Federal Register amending part 64
of title 28, Code of Federal Regulations.
Attorney General Order No. 1874-94, 59
FR 25815. One favorable comment was
received. The Department has
determined to issue the rule in final
form without revision to the interim
rule.

The Department of Justice has
determined that this is not a “‘significant
regulatory action” within the meaning
of Executive Order 12866 and,
accordingly, this rule has not been
reviewed by the Office of Management
and Budget. This order will not have a
substantial impact on a significant
number of small entities, thus a
regulatory flexibility analysis has not
been prepared pursuant to the
Regulatory Flexibility Act, 5 U.S.C. 601,
et seq. Finally, this order does not have
Federalism implications warranting the
preparation of a Federalism Assessment
in accordance with E.O. 12612.

Accordingly, the interim rule
amending 28 CFR part 64 which was
published at 59 FR 25815 on May 18,
1994, is adopted as a final rule without
change.

Dated: January 31, 1995.
Janet Reno,
Attorney General.
[FR Doc. 95-3058 Filed 2—7-95; 8:45 am]
BILLING CODE 4410-01-M

DEPARTMENT OF LABOR

Occupational Safety and Health
Administration

29 CFR Part 1910
[Docket No. S-048]
Logging Operations

AGENCY: Occupational Safety and Health
Administration (OSHA).

ACTION: Final rule; partial stay of
enforcement.

SUMMARY: On October 12, 1994, the
Occupational Safety and Health
Administration (OSHA) issued a new
standard for logging operations (59 FR
51672). This notice stays enforcement of
the following paragraphs of § 1910.266
until August 9, 1995: (d)(1)(v) insofar as
it requires foot protection to be chain-
saw resistant; (d)(1)(vii) insofar as it
requires face protection; (d)(2)(iii) for
first-aid kits that contain all the items
listed in Appendix A; (f)(2)(iv); (f)(2)(xi);
(MHE)(i); OE)(vii); (3)(viii); (A(7)(ii)
insofar as it requires that parking brakes
be able to stop the machine; (g)(1) and
(9)(2) insofar as they require inspection
and maintenance of employee-owned
vehicles; and (h)(2)(vii) insofar as it
precludes backcuts at the level of the
horizontal cut of the undercut when the
Humboldt cutting method is used.

DATES: Effective on February 9, 1995.
The partial stay will expires on August
9, 1995. The remaining requirements of
§1910.266 are unaffected by this
document and will go into effect as
scheduled on February 9, 1995, or as
otherwise provided in the Final Rule.

FOR FURTHER INFORMATION CONTACT: Ms.
Anne Cyr, Office of Information and
Consumer Affairs, Occupational Safety
and Health Administration, Room N-
3637, U.S. Department of Labor, 200
Constitution Avenue NW., Washington,
DC 20210, (202) 219-8148.

SUPPLEMENTARY INFORMATION: On
October 12, 1994, OSHA issued a final
rule governing worker safety in logging
operations. Among other things, this
rule included requirements for: personal
protective equipment; first aid kits at
logging work sites; machine stability
and slope limitations; discharge of
hydraulic and pneumatic storage
devices on forestry machines; protective
structures on machines; machine
braking systems; vehicle inspection and
maintenance; and tree harvesting.
Several parties have raised questions
about certain aspects of these
requirements. After considering their
guestions, the Agency has determined
that a six-month delay in the effective
date of some of the provisions is
appropriate in order to allow time for it
to clarify language in the regulatory text
so that it most adequately expresses its
intent with respect to some of these
provisions, and to provide additional
information on other provisions.

Stay of Enforcement of Certain
Provisions of § 1910.266

Paragraph (d)(1)(v)—Foot protection.
The final logging standard requires
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employees to wear foot protection, such
as heavy-duty logging boots, that among
other things, protect against
“penetration by chain saws.” Some
interested persons have misinterpreted
this provision to require steel-toed
boots, although the preamble to the final
rule explained that the rule does not
require steel-toed boots.

OSHA has decided to grant a six-
month delay in the effective date of the
portion of this provision that requires
that foot protection be chain-saw
resistant. (The remaining requirements
of the foot protection provision will go
into effect as scheduled on February 9.)
This delay will enable OSHA to review
the logging community requirements on
available foot protection, including
many types of heavy-duty leather
logging boots currently used, kevlar
boots, and foot coverings that provide
adequate chain saw resistance. Finally,
this delay will allow greater availability
of new products that manufacturers are
developing in response to the standard.

Paragraph (d)(1)(vii)—Eye and face
protection. The logging standard
requires loggers to wear eye and face
protection meeting the requirements of
OSHA's general personal protection
equipment (PPE) standards when there
is a potential for injury due to falling or
flying objects. Some interested persons
have interpreted this provision to
require both eye and face protection in
all cases.

OSHA has decided to grant a six-
month delay in the effective date of this
provision to the extent that it requires
face protection. (The current effective
date of February 9 will continue to
apply to the eye protection
requirement.) The delay will allow
OSHA to clarify what the standard
requires, and to better inform employers
about available face protection that does
not limit worker vision.

Paragraph (d)(2)(iii)—Annual
approval of first-aid Kits by a health
care provider. Paragraph (d)(2) states
that employers mut provide and
maintain adequate first-aid Kits at each
worksite, and that the number and
contents of the kits must be reviewed
annually by a health care provider.
Some interested persons have
interpreted the standard to require that
a doctor inspect each kit annually.

OSHA has decided to grant a six-
month delay in the effective date of the
provision requiring annual health care
provider review. The requirement that
first-aid Kits contain at least the items
listed in Appendix A (paragraph
(d)(2)(ii)) will go into effect as
scheduled on February 9, 1995. During
this period, OSHA will revise the

statutory language to clarify its original
intent.

Paragraph (f)(2)(iv)—Slope limitations
on machine operation. This rule states
that logging machines shall not be
operated on any slope greater than the
maximum slope recommended by the
manufacturer. Some parties have
interpreted this provision to require
manufacturers to specify maximum
slopes that would be applicable in all
field situations. OSHA is granting a six-
month stay of this provision to clarify
this point.

Paragraph (f)(2)(xi)—Discharge of
stored energy from machine hydraulic
and pneumatic storage devices. This
provision requires that pressure or
stored energy from hydraulic and
pneumatic storage devices be
discharged after the machine engine is
shut down. Some parties have
interpreted this provision to require
discharge of air and water from all
machine components, even when the
presence of air or water pressure will
not create a hazard for any employee.
OSHA is granting a six-month delay in
order to clarify this point.

Paragraph (f)(3)(ii)—Machine rollover
protective structures. The final rule
requires that all rollover protective
structures (ROPS) be installed, tested
and maintained in accordance with the
Society of Automotive Engineers (SAE)
J1040, April 1988, performance criteria
for rollover protective structures
(ROPS). OSHA has learned that some
logging equipment currently in
production has not yet been designed to
meet the 1988 SAE criteria document.
OSHA has decided to delay the effective
date of this requirement for six-months
in order to determine whether any
additional extension may be
appropriate.

Paragraph (f)(3) (vii) and (viii)—
Machine operator cab protective
structures. These provisions require that
the lower portion of the operator’s cab
be enclosed with ““solid’”” material that
will prevent objects from entering the
cab. Some parties have interpreted this
provision to encourage the use of
materials like steel plating that may
restrict the operator’s field of vision.
OSHA is granting a six-month delay in
the effective date of this provision in
order to clarify this requirement.

Paragraph (f)(7)(ii)—Machine braking
systems. This provision requires that
each machine be equipped with “a
secondary braking system, such as an
emergency brake or a parking brake,
which shall be effective in stopping the
machine and maintaining parking
performance.” OSHA has since learned
that the terminology used in this
provision is inconsistent with that used

by some manufacturers. These
manufacturers consider a secondary
braking system to be a subsystem of the
service brake system and that each
subsystem should be capable of
stopping the machine even though the
other subsystem fails. The parking brake
system is not designed to stop the
vehicle in motion but rather to restrain
it once movement has stopped; thus it
is not considered a secondary system.

OSHA is granting a six-month delay
in this provision only to the extent that
it requires that parking brakes be able to
stop the machine. During this period,
employers must still assure that each
machine has a service brake system that
is capable of stopping the machine and
a parking brake system that can hold the
machine and its maximum load on any
slope that the machine is operated.
OSHA will revise the terminology in
this provision to clarify its intent.

Paragraph (g) (1) and (2)—Inspection
and maintenance of employee-owned
vehicles. These provisions require that
any vehicle used off public roads at
logging work sites or to perform any
logging operation, including employee-
owned vehicles, be maintained in a
serviceable condition. Some parties
have interpreted this provision to
require logging employers to inspect
and maintain all vehicles, including
those employee-owned vehicles that
they allow on their logging sites.

OSHA is granting a six-month delay
in the effective date of these provisions
insofar as they apply to employee-
owned vehicles. The additional time
will enable OSHA to reexamine the
record on this issue and clarify its intent
of the standard.

Paragraph (h)(2)(vii)—Backcuts. This
rule requires that backcuts be above the
horizontal line of the undercut. OSHA
is aware that when loggers use the
Humboldt cutting method, in which the
diagonal cut is below the horizontal cut
of the undercut, the backcut is at the
level of the horizontal cut. The Agency
is granting a six-month delay in the
effective date of this provision only to
the extent that the rule does not permit
loggers using the Humboldt method to
place the backcut at the level of the
horizontal cut. (OSHA emphasizes that
backcuts may never be made below the
horizontal cut.) OSHA will reexamine
the record on this issue.

I11. Authority

This document was prepared under
the direction of Joseph A. Dear,
Assistant Secretary of Labor for
Occupational Safety and Health, U.S.
Department of Labor, 200 Constitution
Avenue, NW., Washington, DC 20210.
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The actions in this document are
taken pursuant to sections 4, 6, and 8 of
the Occupational Safety and Health Act
of 1970 (29 U.S.C. 653, 655, 657),
Secretary of Labor’s Order No. 1-90 (55
FR 9033), and 29 CFR part 1911.

Signed at Washington, DC., this 2nd day of
February, 1995.

Joseph A. Dear,
Assistant Secretary of Labor.

For the reasons set forth above, 29
CFR part 1910 is hereby amended as
follows:

PART 1910—[AMENDED]

1. The Authority citation for subpart
R of 29 CFR part 1910 continues to read
as follows:

Authority: Secs. 4, 6, 8, Occupational
Safety and Health Act of 1970 (29 U.S.C. 653,
655, 657); Secretary of Labor’s Order No. 12—
71 (36 FR 8754), 8-76 (41 FR 25059), 9-83
(48 FR 35736), or 1-90 (55 FR 9033), as
applicable.

Sections 1910.261, 1910.262, 1910.265,
1910.266, 1910.267, 1910.268, 1910.272,
1910.274, and 1910.275 also issued under 29
CFR part 1911.

Section 1910.272 also issued under 5
U.S.C. 553.

2. A note is added at the end of
81910.266, to read as follows:

§1910.266 Logging operations.

* * * * *

Note: In the Federal Register of February
8, 1995, OSHA stayed the following
paragraphs of §1910.266 from February 9,
1995 until August 9, 1995:

1. (d)(1)(v) insofar as it requires foot
protection to be chain-saw resistant.

2. (d)(2)(vii) insofar as it requires face
protection.

3. (d)(2)(iii).

4. (H)(2)(iv).

5. (F)(2)(xi).

6. (HE)(ii).

7. (F)(B)(vii).

8. (f)(3)(viii).

9. (A(7)(ii) insofar as it requires that
parking brakes be able to stop the machine.

10. (9)(2) and (9)(2) insofar as they require
inspection and maintenance of employee-
owned vehicles.

11. (h)(2)(vii) insofar as it precludes
backcuts at the level of the horizontal cut of
the undercut when the Humboldt cutting
method is used.

[FR Doc. 95-3041 Filed 2—-7-95; 8:45 am]
BILLING CODE 4510-26-M

ENVIRONMENTAL PROTECTION
AGENCY

40 CFR Parts 51 and 93
[FRL-5149-8]

Transportation Conformity Rule

Amendments: Transition to the Control
Strategy Period

AGENCY: Environmental Protection
Agency (EPA).
ACTION: Interim final rule.

SUMMARY: This action aligns the timing
of certain transportation conformity
consequences with the imposition of
Clean Air Act highway sanctions for a
six-month period. For ozone
nonattainment areas with an incomplete
15% emissions-reduction state
implementation plan with a protective
finding; incomplete ozone attainment/
3% rate-of-progress plan; or finding of
failure to submit an ozone attainment/
3% rate-of-progress plan, and areas
whose control strategy implementation
plan for ozone, carbon monoxide,
particulate matter, or nitrogen dioxide is
disapproved with a protective finding,
the conformity status of the
transportation plan and program will
not lapse as a result of such failure until
highway sanctions for such failure are
effective under other Clean Air Act
sections.

This action delays the lapse in
conformity status, which would
otherwise prevent approval of new
highway and transit projects, and allows
States more time to prevent the lapse by
submitting complete control strategy
implementation plans. EPA is issuing
this interim final rule, effective for a six-
month period, without prior proposal in
order to prevent previously
unforeseeable delays in State ozone
implementation plan development from
causing widespread conformity lapsing.
In a parallel action in this Federal
Register, EPA is requesting comment on
this interim final rule and on similar but
permanent rule changes.

EFFECTIVE DATE: This interim final rule
is effective on February 8, 1995 until
August 8, 1995.

ADDRESSES: Materials relevant to this
rulemaking are contained in Docket No.
A-95-02. The docket is located in room
M-1500 Waterside Mall (ground floor)
at the Environmental Protection Agency,
401 M Street SW., Washington, DC
20460. The docket may be inspected
from 8 a.m. to 4 p.m., Monday through
Friday, including all non-government
holidays.

FOR FURTHER INFORMATION CONTACT:
Kathryn Sargeant, Emission Control

Strategies Branch, Emission Planning
and Strategies Division, U.S.
Environmental Protection Agency, 2565
Plymouth Road, Ann Arbor, MI 48105.
(313) 668-4441.

SUPPLEMENTARY INFORMATION:
|. Background

A. Transportation Conformity Rule

The final transportation conformity
rule, “Criteria and Procedures for
Determining Conformity to State or
Federal Implementation Plans of
Transportation Plans, Programs, and
Projects Funded or Approved Under
Title 23 U.S.C. or the Federal Transit
Act,” was published November 24, 1993
(58 FR 62188) and amended 40 CFR
parts 51 and 93. The Notice of Proposed
Rulemaking was published on January
11, 1993 (58 FR 3768).

Required under section 176(c) of the
Clean Air Act, as amended in 1990, the
transportation conformity rule
established the criteria and procedures
by which the Federal Highway
Administration, the Federal Transit
Administration, and metropolitan
planning organizations determine the
conformity of federally funded or
approved highway and transit plans,
programs, and projects to state
implementation plans (SIPs). According
to the Clean Air Act, federally
supported activities must conform to the
implementation plan’s purpose of
attaining and maintaining the national
ambient air quality standards.

The final transportation conformity
rule requires that conformity
determinations use the motor vehicle
emissions budget(s) in a submitted
“‘control strategy” SIP (defined below),
and the rule includes special provisions
to address failures in control strategy
SIP development. These failures include
failure to submit a control strategy SIP,
submission of an incomplete control
strategy SIP, or disapproval of a control
strategy SIP. Specifically, according to
40 CFR 51.448 (and 40 CFR 93.128),
following these SIP development
failures, no new or amended
transportation plans or transportation
improvement programs (TIPs) may be
found to conform to the SIP after a
certain grace period (i.e., the existing
transportation plan and TIP are
“frozen”), and eventually, the
conformity status of the existing
transportation plan and TIP lapses.

When the conformity status of the
transportation plan and TIP lapses, no
new project-level conformity
determinations may be made, and the
only federal highway and transit
projects which may proceed are exempt
or grandfathered projects. Non-federal
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highway or transit projects may be
adopted or approved by recipients of
funds designated under title 23 U.S.C.
or the Federal Transit Act only if they
are not regionally significant.

As described in the preamble to the
final transportation conformity rule (58
FR 62191-3), EPA developed these
requirements in response to public
comments which claimed that the
proposed interim period conformity
criteria (e.g., the “*build/no-build test’)
did not ensure emissions reductions
consistent with Clean Air Act
requirements for reasonable further
progress and attainment, and which
emphasized the importance of
emissions budgets in determining
conformity. EPA imposed restrictions
such as conformity lapsing where the
State failed to establish emission
budgets in a timely fashion, because
EPA believed that in the prolonged
absence of a control strategy SIP,
preventing new conformity
determinations and postponing new
commitments of funds would prevent
uncontrolled emissions increases while
the State was establishing its control
strategies.

B. Control Strategy SIP Requirements

Control strategy SIPs include 15%
rate-of-progress plans, reasonable
further progress plans, and attainment
demonstrations.

Clean Air Act section 182(b)(1)
required moderate and above ozone
nonattainment areas to submit a 15%
volatile organic compound emission
reduction rate-of-progress plan by
November 15, 1993. Moderate ozone
areas were also required by that section
to submit an attainment demonstration
by this date if they were not using
photochemical grid modeling to develop
the demonstration.

Serious and above ozone
nonattainment areas (and moderate
0zone nonattainment areas using
photochemical grid modeling under
EPA’s interpretation of section
182(b)(1)) were required to submit an
attainment demonstration by November
15, 1994 under Clean Air Act section
182(c)(2)(A). Clean Air Act section
182(c)(2)(B) also required serious and
above ozone nonattainment areas to
submit by this date a reasonable-further-
progress (or rate-of-progress) plan for
3% annual emission reductions until
the attainment date.

Carbon monoxide (CO) nonattainment
areas classified as moderate with design
value greater than 12.7 parts per million
or serious were required by Clean Air
Act section 187(a)(7) to submit an
attainment demonstration by November
15, 1992.

Areas in nonattainment for particulate
matter less than a nominal 10 microns
in aerodynamic diameter (PM-10) were
required to submit an attainment
demonstration at varying dates
depending upon their date of
classification, but Clean Air Act section
189(a)(1)(B) required many areas to
submit the attainment demonstration by
November 15, 1991.

Nitrogen dioxide (NOy) areas were
required by Clean Air Act section 191 to
submit an attainment demonstration by
May 15, 1992.

Il. Description of Interim Final Rule

A. Incomplete 15% SIPs and
Disapprovals With Protective Findings

This interim final rule delays the
lapse in transportation plan/TIP
conformity until Clean Air Act section
179(b) highway sanctions are effective,
for areas with a 15% SIP which EPA
found incomplete but noted in the
finding (according to 40 CFR
51.448(c)(1)(iii)) that the submittal
would have been considered complete
with respect to requirements for
emission reductions if all committed
measures had been submitted in
enforceable form as required by Clean
Air Act section 110(a)(2)(A) (i.e.,
incomplete with a “protective finding”).
EPA is also similarly delaying the
conformity lapse which results from
EPA disapproval of a control strategy
SIP with a “protective finding” as
described in 40 CFR 51.448(a)(3) and
(d)(3). Clean Air Act highway sanctions
will become effective in both types of
areas two years following the date of
EPA’s incompleteness determination or
disapproval, unless the State remedies
the failure.

Under the November 1993
transportation conformity rule, the
conformity status of the transportation
plan and TIP lapses in such areas twelve
months following the incompleteness
determination or disapproval, unless
another SIP is submitted to EPA and
found to be complete. This interim final
rule delays the transportation plan/TIP
conformity lapse. It also restores the
conformity status of transportation
plans and TIPs for which twelve months
have already elapsed since EPA made
the incompleteness determination or
disapproval with protective finding,
provided conformity has not lapsed for
other reasons under the transportation
conformity rule. A list of areas with
incomplete 15% SIPs with protective
findings (and the dates of those EPA
findings) is in the docket.

EPA is delaying the transportation
plan/TIP conformity lapse in these areas
because the agency now believes that a

twelve-month period to make these
control strategy SIPs fully enforceable is
a too stringent definition of “timely”
SIP development in this particular
context, given the lengthy legislative
and administrative processes of many
States. Although EPA believed this time
period was appropriate at the time EPA
promulgated the transportation
conformity rule, EPA has now seen that
in practice the time was too short to be
reasonable for purposes of determining
when transportation plans and TIPs
should lapse following SIP development
failures.

EPA believes it is appropriate to allow
States more time to complete these SIPs
before negative conformity
consequences are imposed, particularly
because in these areas with
incompleteness findings or disapprovals
with protective findings, the State has
developed motor vehicle emissions
budget(s) which are part of an overall
strategy to achieve the required
emission reductions and therefore are
appropriate for use in conformity
determinations. In these areas, lapsing is
not necessary in the short term to
prevent uncontrolled motor vehicle
emissions increases while the State
completes the SIP, because the motor
vehicle emissions budget(s) are already
applying in conformity determinations
as a constraint.

However, EPA continues to believe
that a conformity lapse is appropriate in
the prolonged absence of a complete
control strategy SIP. In such cases, EPA
can no longer remain confident that
states will be able to adopt and
implement the rules necessary to
support the SIP emissions budget. EPA
believes that the application of Clean
Air Act highway sanctions signifies that
SIP development has not proceeded in
a timely fashion and, therefore, that the
conformity process should ensure that
significant new transportation projects
will not be undertaken.

B. Ozone Attainment/3% Rate-of-
Progress SIPs

For ozone nonattainment areas which
fail to submit an attainment SIP due
November 15, 1994 (including moderate
areas using photochemical grid
modeling) and/or a 3% rate-of-progress
SIP revision (hereafter called an
“attainment/3% rate-of-progress SIP”),
this interim final rule similarly delays
the transportation plan/TIP conformity
lapse until Clean Air Act highway
sanctions are effective. Clean Air Act
highway sanctions apply in these areas
two years following the date of EPA’s
finding of failure to submit, unless the
State remedies the failure. This rule also
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eliminates the transportation plan/TIP
“freeze” in these areas.

Under the November 1993
transportation conformity rule, in ozone
nonattainment areas where EPA finds a
failure to submit the attainment/3%
rate-of-progress SIP, no new or amended
transportation plans or TIPs could be
adopted after March 15, 1995 (i.e., the
existing transportation plan/TIP would
be **frozen”’). The conformity status of
the transportation plan and TIP would
have lapsed November 15, 1995.

This interim final rule also delays the
transportation plan/TIP conformity
lapse until the application of Clean Air
Act highway sanctions for ozone
nonattainment areas with incomplete
attainment/3% rate-of-progress SIPs.
This rule also eliminates the
transportation plan/TIP “‘freeze” for
these areas.

Under the November 1993
transportation conformity rule, if EPA
found an area’s ozone attainment/3%
rate-of-progress SIP incomplete without
a protective finding, the transportation
plan/TIP would have “frozen” 120 days
following EPA’s incompleteness
finding, and the conformity status of the
transportation plan/TIP would have
lapsed November 15, 1995. For areas for
which EPA made an incompleteness
determination with a protective finding,
the conformity status of the
transportation plan/TIP would have
lapsed twelve months from the date of
the incompleteness finding (no “‘freeze”
would have occurred).

Under this interim final rule, in any
0zone nonattainment area with an
incomplete attainment/3% rate-of-
progress SIP, the conformity status of
the transportation plan/TIP will not
lapse until Clean Air Act section
179(b)(1) highway sanctions are
effective as a result of the
incompleteness (provided the
conformity status of the transportation
plan and TIP does not lapse for other
reasons under the transportation
conformity rule). Consequently, there
will be no distinction among
incompleteness determinations
regarding protective findings.

EPA is delaying the transportation
plan/TIP conformity lapse due to failure
to submit and incomplete ozone
attainment/3% rate-of-progress SIPs
because unforeseeable delays in the
development of these SIPs, including
delays beyond the control of state air
quality planning agencies due to the
complexity of required modeling, have
convinced the agency that the grace
periods in the November 1993 rule
constitute a too stringent definition of
“timely” establishment of emissions
budgets in this particular context. Since

states have been proceeding towards SIP
development and delays have not been
within their control, EPA now believes
that the original grace period is
unreasonable.

However, EPA continues to believe
that conformity lapsing is appropriate in
the prolonged absence of a complete
ozone attainment/3% rate-of-progress
SIP. EPA believes that the application of
Clean Air Act highway sanctions
signifies that SIP development has not
proceeded in a timely fashion and,
therefore, that the conformity process
should ensure that significant new
transportation projects will not be
undertaken.

C. Other Control Strategy SIPs

This interim final rule does not
change the consequences in 40 CFR
51.448 for disapproval of any control
strategy SIP without a protective
finding; for failure to submit or
submission of incomplete CO, PM-10,
or NO; attainment demonstrations; or
for failure to submit or submission of
incomplete 15% SIPs without protective
findings. EPA believes that
transportation plan/TIP “freeze” and
conformity lapse is appropriate as
currently required because in these
cases adequate emissions budgets have
not been established in a timely fashion.

111. Rulemaking Process

A. Rulemaking Procedures

This rule is being published as an
interim final rule without benefit of a
prior proposal and public comment
period because EPA finds that ““good
cause’’ exists for deferring those
procedures until after publishing the
changes as an interim final rule. Good
cause exists for two reasons. First, it is
contrary to the public interest for the
transportation conformity rule to halt
implementation of transportation plans,
programs, and projects when for the
reasons described above EPA believes
that such delay is not necessary at this
time for the lawful and effective
implementation of Clean Air Act section
176(c).

Furthermore, the conformity
consequences for ozone areas which this
interim final rule delays would have
occurred before full notice-and-
comment rulemaking could have been
completed. EPA could not have initiated
full notice-and-comment rulemaking far
enough in advance to effectively delay
the conformity consequences at issue
because it was first necessary to
evaluate the States’ progress in control
strategy SIP development and
submission, and to determine whether
the existing grace periods were

appropriate. In addition, it is possible
that a disapproval with a protective
finding could have occurred during the
full notice-and-comment rulemaking
process. Thus, it was impracticable to
provide notice-and-comment
procedures prior to the time by which
EPA needs to implement these changes
to avoid the conformity consequences
that would otherwise result under the
existing rule.

Although prior notice-and-comment
rulemaking was impracticable, a draft of
this rule was distributed to
representatives of affected State and
local transportation and air quality
planning agencies and the public, and a
conference call was held with
stakeholders such as the State and
Territorial Air Pollution Program
Administrators/Association of Local Air
Pollution Control Officials, the
American Association of State Highway
and Transportation Officials, the
American Public Transit Association,
the National Association of Regional
Councils, the American Association of
Metropolitan Planning Organizations,
the National Governors’ Association, the
Surface Transportation Policy Project,
the Environmental Defense Fund, the
Natural Resources Defense Council, the
Sierra Club Legal Defense Fund, the
Highway Users Federation, and the
American Road and Transportation
Builders Association to solicit input on
the interim final rule prior to
promulgation.

In addition, the Secretary of
Transportation reviewed and concurred
with this interim final rule.

This interim final rule is taking effect
immediately upon publication because,
as described above, conformity lapsing
which is contrary to the public interest
would otherwise be occurring during
the 30-day period between publication
and the effective date ordinarily
provided under the Administrative
Procedures Act (APA), 5 U.S.C. 553(d).
EPA finds good cause to make this
interim final rule effective immediately
for the same reasons described above in
justification of taking final action
without prior proposal. In addition, this
rule relieves a restriction and, therefore,
qualifies for an exception from the
APA'’s 30-day advance-notice period
under 5 U.S.C. 553(d)(2).

The provisions of this interim final
rule shall apply only for six months,
during which time EPA will conduct
full notice-and-comment rulemaking on
these provisions and whether to make
these provisions permanent. A proposed
rule is published in the proposed rule
section of this Federal Register, and the
public comment period on this proposal
will last until March 10, 1995. Public



7452

Federal Register / Vol. 60, No. 26 / Wednesday, February 8, 1995 / Rules and Regulations

comments will be addressed in a
subsequent final rule, which will be
promulgated before the six-month limit
on the applicability of this interim final
rule expires.

B. Future Amendments to the
Transportation Conformity Rule

EPA intends to make additional
limited amendments to the
transportation conformity rule. EPA
intends to clarify certain ambiguous
language in 40 CFR 51.448 and 93.128
to ensure implementation consistent
with the intent of EPA and the
Department of Transportation (DOT), as
expressed in guidance memoranda
issued since November 1993. These
changes are necessary to have legal
certainty that the amendments
promulgated today will continue to
have their intended effect.

In addition, EPA intends to amend the
transportation conformity rule in order
to allow transportation control measures
which are in an approved SIP and have
been included in a conforming
transportation plan and TIP to proceed
even if the conformity status of the
current transportation plan and TIP has
lapsed.

EPA is not issuing these amendments
in this interim final rule because prior
notice-and-comment rulemaking is not
impracticable in these cases. EPA
intends to propose these amendments in
a Notice of Proposed Rulemaking within
the next several months, and
representatives from the organizations
listed above will be given an
opportunity to comment on a draft
NPRM this month.

Since publication of the
transportation conformity rule in
November 1993, EPA, DOT, and state
and local air and transportation officials
have had experience implementing the
criteria and procedures in the rule. It is
that mutual experience which leads to
the amendments which EPA will be
proposing today and in the very near
future. In each case, the amendments
are needed to clarify ambiguities,
correct errors, or make the conformity
process more logical and feasible.

There are many other issues which
were debated in the original rulemaking,
some of which are the subject of
litigation at this time. EPA does not
intend its issuance of back-to-back
rulemakings to imply a willingness to
open the conformity rule to
amendments which suit one or the other
petitioners’ purpose. Both EPA and
DOT, of course, are very willing and
eager to assist transportation and air
quality planners in complying with the
rule and the statutory intent.

IV. Administrative Requirements
A. Executive Order 12866

Under Executive Order 12866 (58 FR
51735, October 4, 1993), the Agency
must determine whether the regulatory
action is “‘significant’” and therefore
subject to OMB review and the
requirements of the Executive Order.
The Order defines “significant
regulatory action” as one that is likely
to result in a rule that may:

(1) Have an annual effect on the
economy of $100 million or more or
adversely affect in a material way the
economy, a sector of the economy,
productivity, competition, jobs, the
environment, public health or safety, or
State, local, or tribal governments or
communities;

(2) Create a serious inconsistency or
otherwise interfere with an action taken
or planned by another agency;

(3) Materially alter the budgetary
impact of entitlements, grants, user fees,
or loan programs or the rights and
obligations of recipients thereof;

(4) Raise novel or policy issues arising
out of legal mandates, the President’s
priorities, or the principles set forth in
the Executive Order.

Pursuant to the terms of Executive
Order 12866, it has been determined
that this rule is a “‘significant regulatory
action.” As such, this action was
submitted to OMB for review. Changes
made in response to OMB suggestions or
recommendations will be documented
in the public record.

B. Reporting and Recordkeeping
Requirements

This rule does not contain any
information collection requirements
from EPA which require approval by
OMB under the Paperwork Reduction
Act of 1980, 44 U.S.C. 3501 et seq.

C. Regulatory Flexibility Act

The Regulatory Flexibility Act of 1980
requires federal agencies to identify
potentially adverse impacts of federal
regulations upon small entities. In
instances where significant impacts are
possible on a substantial number of
these entities, agencies are required to
perform a Regulatory Flexibility
Analysis (RFA).

EPA has determined that today’s
regulations will not have a significant
impact on a substantial number of small
entities. This regulation affects
moderate and above ozone
nonattainment areas, which are almost
exclusively urban areas of substantial
population, and affects federal agencies
and metropolitan planning
organizations, which by definition are

designated only for metropolitan areas
with a population of at least 50,000.

Therefore, as required under section
605 of the Regulatory Flexibility Act, 5
U.S.C. 601 et seq., | certify that this
regulation does not have a significant
impact on a substantial number of small
entities.

List of Subjects
40 CFR Part 51

Environmental protection,
Administrative practice and procedure,
Carbon monoxide, Intergovernmental
relations, Nitrogen dioxide, Ozone,
Particulate Matter, Reporting and
Recordkeeping Requirements, Volatile
organic compounds.

40 CFR Part 93

Administrative practice and
procedure, Air pollution control, Carbon
monoxide, Intergovernmental relations,
Ozone.

Dated: January 31, 1995.
Carol M. Browner,
Administrator.

40 CFR parts 51 and 93 are amended
as follows:

PARTS 51 AND 93—[AMENDED)]

1. The authority citation for part 51
continues to read as follows:

Authority: 42 U.S.C. 7401(a)(2), 7475(e),
7502 (a) and (b), 7503, 7601(a)(1) and 7602.

2. The authority citation for part 93
continues to read as follows:

Authority: 42 U.S.C. 7401-7671p.

3. The identical texts of 8§ 51.448 and
93.128 are amended as follows:

a. By redesignating paragraphs (b)(2)
and (c)(2) as (b)(3) and (c)(3);

b. In the newly redeisgnated
paragraph (c)(3)(iii) by revising the
reference “‘paragraphs (c)(2)(i) and (ii)”
to read “paragraphs (c)(3)(i) and (ii); and

c. By adding new paragraphs (a)(4),
(b)(2), (c)(2), and (d)(4).

The identical text of additions reads
as follows: § Transition
from the interim period to the control
strategy period.

(a) * Kk Kk

(4) Until August 8, 1995, for areas
otherwise subject to paragraph (a)(3) of
this section, the conformity lapse
imposed by the final sentence of
paragraph (a)(3) of this section shall not
apply. The conformity status of the
transportation plan and TIP shall lapse
on the date that highway sanctions as a
result of the disapproval are imposed on
the nonattainment area under section
179(b)(1) of the Clean Air Act, unless
another control strategy implementation



Federal Register / Vol. 60,

No. 26 / Wednesday, February 8, 1995 / Rules and Regulations

7453

plan revision is submitted to EPA and
found to be complete.

b * * *

(2) Until August 8, 1995, for ozone
nonattainment areas where EPA has
notified the State, MPO, and DOT of the
State’s failure to submit a control
strategy implementation plan revision
required by Clean Air Act sections
182(c)(2)(A) and/or 182(c)(2)(B), failure
to submit an attainment demonstration
for an intrastate moderate ozone
nonattainment area that chose to use the
Urban Airshed Model for such
demonstration, or failure to submit an
attainment demonstration for a
multistate moderate ozone
nonattainment area, the following shall
apply in lieu of the provisions of
paragraph (b)(1) of this section:

(i) The conformity status of the
transportation plan and TIP shall lapse
on the date that highway sanctions are
imposed on the nonattainment area for
such failure under section 179(b)(1) of
the Clean Air Act, unless the failure has
been remedied and acknowledged by a
letter from the EPA Regional
Administrator; and

(ii) The consequences described in
paragraph (b)(1) of this section shall be
nullified if such provisions have been
applied as a result of a failure described
in paragraph (b)(2) of this section, and
paragraph (b)(2) of this section shall
henceforth apply with respect to any
such failure.

* * * * *

(C) * * *

(2) Until August 8, 1995, for the ozone
nonattainment areas described in
paragraph (c)(2)(i) of this section, the
following shall apply in lieu of the
provisions of paragraph (c)(1) of this
section:

(i) The conformity status of the
transportation plan and TIP shall lapse
on the date that highway sanctions are
imposed on the nonattainment area
under section 179(b)(1) of the Clean Air
Act for the failures described below,
unless the failure has been remedied
and acknowledged by a letter from the
EPA Regional Administrator, in ozone
nonattainment areas where EPA notifies
the State, MPO, and DOT that any of the
following control strategy
implementation plan revisions are
incomplete:

(A) The implementation plan revision
due November 15, 1994, as required by
Clean Air Act sections 182(c)(2)(A) and/
or 182(c)(2)(B);

(B) The attainment demonstration
required for moderate intrastate ozone
nonattainment areas which chose to use
the Urban Airshed Model for such
demonstration and for multistate
moderate ozone nonattainment areas; or

(C) The VOC reasonable further
progress demonstration due November
15, 1993, as required by Clean Air Act
section 182(b)(1), if EPA notes in its
incompleteness finding as described in
paragraph (c)(2)(iii) of this section that
the submittal would have been
considered complete with respect to
requirements for emission reductions if
all committed measures had been
submitted in enforceable form as
required by Clean Air Act section
110(a)(2)(A); and

(i) The consequences described in
paragraph (c)(1) of this section shall be
nullified if such provisions have been
applied as a result of a failure described
in paragraph (c)(2)(i) of this section, and
paragraph (c)(2) of this section shall
henceforth apply with respect to any
such failure.

* * * * *
d * X *

(4) Until August 8, 1995, for areas
otherwise subject to paragraph (d)(3) of
this section, the conformity lapse
imposed by the final sentence of
paragraph (d)(3) of this section shall not
apply. The conformity status of the
transportation plan and TIP shall lapse
on the date that highway sanctions as a
result of the disapproval are imposed on
the nonattainment area under section
179(b)(1) of the Clean Air Act, unless
another control strategy implementation
plan revision is submitted to EPA and
found to be complete.

* * * * *

[FR Doc. 95-3003 Filed 2—7-95; 8:45 am]
BILLING CODE 6560-50-P

40 CFR Parts 52 and 81

[OH06-2-6229, OH01-2-6230, OH32-2—
6231; FRL-5151-1]

Approval and Promulgation of
Implementation Plans and Designation
of Areas for Air Quality Planning
Purposes; Ohio

AGENCY: Environmental Protection
Agency (EPA).
ACTION: Final rule.

SUMMARY: USEPA is approving a
redesignation request and maintenance
plan for Preble, Columbiana, and
Jefferson County, Ohio as a revision to
Ohio’s State Implementation Plan (SIP)
for ozone.

The revision is based on a request
from the St