GPO,
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(3) The contracting agency shall notify
GAO within 60 days after GAO
recommends the amount of costs the
agency should pay the protester of the
action taken by the agency in response
to the recommendation.

§21.9 Time for decision by GAO.

(a) GAO shall issue a decision on a
protest within 125 days after it is filed.
(b) In protests where GAO uses the

express option procedures in §21.10,
GAO shall issue a decision on a protest
within 65 days after it is filed.

(c) GAO, to the maximum extent
practicable, shall resolve a timely
supplemental protest adding one or
more new grounds to an existing
protest, within the time limit
established in paragraph (a) of this
section for decision on the initial
protest. If an amended protest cannot be
resolved within that time limit, GAO
may resolve the amended protest using
the express option procedures in
§21.10.

§21.10 Express option.

(a) Any party may request that GAO
decide a protest on an “‘express option”
expedited schedule.

(b) The expedited schedule will be
adopted at the discretion of GAO and
only in those cases suitable for
resolution within 65 days.

(c) Requests for an expedited schedule
shall be in writing and received in GAO
no later than 3 days after the protest or
supplemental protest is filed. GAO will
promptly notify the parties whether the
case will be handled on an expedited
schedule.

(d) When the express option is used,
the following schedule applies instead
of those deadlines in §21.3 and §21.7:

(1) The contracting agency shall file a
complete report with GAO and the
parties within 20 days after it receives
notice from GAO that the express option
will be used.

(2) Comments on the agency report
shall be filed with GAO and the other
parties within 7 days after receipt of the
report.

(3) If a hearing is held, no separate
comments on the agency report under
paragraph (d)(2) of this section should
be submitted unless specifically
requested by GAO. Consolidated
comments on the agency report and
hearing shall be filed within 7 days after
the hearing was held or as specified by
GAO.

(4) If all parties agree, GAO will
resolve protests decided on an
expedited schedule by a summary
decision.

(5) Where circumstances demonstrate
that a case is no longer suitable for

resolution on an expedited schedule,
GAO shall establish a new schedule for
submissions by the parties.

§21.11 Effect of judicial proceedings.

(a) A protester must immediately
advise GAO of any court proceeding
which involves the subject matter of a
pending protest and file copies of all
relevant court documents.

(b) GAO will dismiss any protest
where the matter involved is the subject
of litigation before a court of competent
jurisdiction, or where the matter
involved has been decided on the merits
by a court of competent jurisdiction.
GAO may, at the request of a court,
issue an advisory opinion on a bid
protest issue that is before the court. In
these cases, unless a different schedule
is established, the times provided in
part 21 for filing the agency report
(821.3(e)), filing comments on the
report (8§ 21.3(j)), holding a hearing and
filing comments (8 21.7), and issuing a
decision (§21.9) shall apply.

§21.12 Distribution of decisions.

(a) Unless it contains protected
information, a copy of a decision shall
be provided to the protester, any
intervenors, the head of the contracting
activity responsible for the protested
procurement, and the senior
procurement executive of each Federal
agency involved; a copy shall also be
made available to the public. A copy of
a decision containing protected
information shall be provided only to
the contracting agency and to
individuals admitted to any protective
order issued in the protest. A public
version omitting the protected
information shall be prepared wherever
possible.

(b) Decisions are available from
GAO’s electronic bulletin board.

§21.13 Nonstatutory protests.

(a) GAO will consider protests
concerning awards of subcontracts by or
for a Federal agency, sales by a Federal
agency, or procurements by agencies of
the government other than Federal
agencies as defined in §21.0(c) if the
agency involved has agreed in writing to
have its protests decided by GAO.

(b) The provisions of this part shall
apply to nonstatutory protests except for
the provisions of § 21.3(c) pertaining to
the contracting agency protest file and
§21.8(d) pertaining to recommendations
for the payment of costs. The provision
for the withholding of award and the
suspension of contract performance, 31
U.S.C. 3553 (c) and (d), also does not
apply to nonstatutory protests.

§21.14 Request for reconsideration.

(a) The protester, any intervenor, and
any Federal agency involved in the
protest may request reconsideration of a
bid protest decision. GAO will not
consider a request for reconsideration
that does not contain a detailed
statement of the factual and legal
grounds upon which reversal or
modification is deemed warranted,
specifying any errors of law made or
information not previously considered.

(b) A request for reconsideration of a
bid protest decision shall be filed, with
copies to the parties who participated in
the protest, not later than 14 days after
the basis for reconsideration is known
or should have been known, whichever
is earlier.

(c) GAO will summarily dismiss any
request for reconsideration that fails to
state a valid basis for reconsideration or
is untimely. The filing of a request for
reconsideration does not require the
withholding of award and the
suspension of contract performance
under 31 U.S.C. 3553 (c) and (d).

Robert P. Murphy,

General Counsel.

[FR Doc. 95-2226 Filed 1-30-95; 8:45 am]
BILLING CODE 1610-01-P

DEPARTMENT OF AGRICULTURE

Animal and Plant Health Inspection
Service

9 CFR Part 85
[Docket No. 94-064-1]
Official Pseudorabies Tests

AGENCY: Animal and Plant Health
Inspection Service, USDA.

ACTION: Proposed rule.

SUMMARY: We are proposing to amend
the pseudorabies regulations by adding
the glycoprotein | enzyme-linked
immunosorbent assay approved
differential test to the list of official
pseudorabies tests, which would allow
certain pseudorabies vaccinated swine
to be moved interstate to destinations
other than those currently allowed.
Under the current pseudorabies
regulations, pseudorabies vaccinated
swine that are not from a qualified
negative gene-altered vaccinated herd
may be moved interstate only for
slaughter or to a quarantined herd or
quarantined feedlot. This proposed
change would allow, under certain
conditions, the glycoprotein | enzyme-
linked immunosorbent assay approved
differential test to be used as an official
pseudorabies test to qualify certain
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pseudorabies vaccinated swine for
interstate movement to destinations
other than slaughter or a quarantined
herd or quarantined feedlot. Adding the
glycoprotein | enzyme-linked
immunosorbent assay approved
differential test to the list of official
pseudorabies tests would also allow its
use for the testing of nonvaccinated
swine.

DATES: Consideration will be given only
to comments received on or before April
3,1995.

ADDRESSES: Please send an original and
three copies of your comments to Chief,
Regulatory Analysis and Development,
PPD, APHIS, USDA, P.O. Drawer 810,
Riverdale, MD 20738. Please state that
your comments refer to Docket No. 94—
064-1. Comments received may be
inspected at USDA, room 1141, South
Building, 14th Street and Independence
Avenue SW., Washington, DC, between
8 a.m. and 4:30 p.m., Monday through
Friday, except holidays. Persons
wishing to inspect comments are
requested to call ahead on (202) 690—
2817 to facilitate entry into the
comment reading room.

FOR FURTHER INFORMATION CONTACT: Dr.
Arnold C. Taft, Senior Staff
Veterinarian, Swine Health Staff,
Veterinary Services, APHIS, USDA, P.O.
Drawer 810, Riverdale, MD 20738. The
telephone number for the agency
contact will change when agency offices
in Hyattsville, MD, move to Riverdale,
MD, during January 1995. Telephone:
(301) 436-7767 (Hyattsville); (301) 734—
7767 (Riverdale).

SUPPLEMENTARY INFORMATION:
Background

Pseudorabies is a contagious,
infectious, and communicable disease of
livestock, primarily swine, and other
animals. The disease, also known as
Aujeszky’s disease, mad itch, and
infectious bulbar paralysis, is caused by
a herpes virus. The Animal and Plant
Health Inspection Service’s (APHIS’)
regulations in 9 CFR part 85 (referred to
below as the regulations) govern the
interstate movement of swine and other
livestock (cattle, sheep, and goats) in
order to help prevent the spread of
pseudorabies.

For the purposes of interstate
movement, the regulations separate
swine into four basic categories: (1)
Swine infected with or exposed to
pseudorabies; (2) pseudorabies
vaccinated swine (except swine from
qualified negative gene-altered
vaccinated herds) not known to be
infected with or exposed to
pseudorabies; (3) swine not vaccinated
for pseudorabies and not known to be

infected with or exposed to
pseudorabies; and (4) swine from
qualified negative gene-altered
vaccinated herds. Provisions governing
the interstate movement of swine from
each category are found in 8885.5, 85.6,
85.7, and 85.8, respectively.

Swine that have been vaccinated for
pseudorabies are further characterized
as either official pseudorabies
vaccinates or official gene-altered
pseudorabies vaccinates. The essential
difference between these two categories
is the availability of tests that can
differentiate between vaccinated and
infected swine. Swine vaccinated with
an official pseudorabies vaccine
produce antibodies to the vaccine that
cannot be distinguished by traditional
pseudorabies tests from antibodies
produced in response to the field strain
of the virus that causes pseudorabies
infection. However, swine vaccinated
with an official gene-altered
pseudorabies vaccine may be tested
with an approved differential
pseudorabies test that can distinguish
between antibodies produced in
response to the vaccine and antibodies
produced in response to the field strain
of the virus that causes pseudorabies
infection. The two official gene-altered
pseudorabies vaccines that are used
most often in the United States are
vaccines from which a nonessential
glycoprotein—either glycoprotein X
(9pX) or glycoprotein | (gpl)—has been
deleted. Swine vaccinated with one of
those glycoprotein-deleted vaccines
would not produce antibodies to the
deleted glycoprotein unless the swine
were infected with the pseudorabies
field virus or had been vaccinated with
a vaccine containing the glycoprotein
antigen.

The regulations contain provisions
that allow swine herds to attain
qualified negative gene-altered
vaccinated herd status. Simply put,
such status may be attained by first
subjecting a herd of swine not known to
be infected with or exposed to
pseudorabies to an official pseudorabies
test, or, if there are already gene-altered
vaccinates in the herd, to an approved
differential test. A herd already
designated as a qualified pseudorabies
negative herd does not require another
test as a first step. If all swine in the
herd are negative to a test for
pseudorabies, or if the herd is a
qualified pseudorabies negative herd, all
swine in the herd over 6 months of age
are then vaccinated with an official
gene-altered pseudorabies vaccine.
Qualified negative gene-altered
vaccinated herd status is maintained by
controlling the entry of new swine to
the herd, vaccinating young swine in

the herd as they reach 6 months of age,
and subjecting all swine in the herd
over 6 months of age to an approved
differential test once per year with
negative results. The specific
requirements for achieving and
maintaining qualified negative gene-
altered vaccinated herd status are
contained in §85.1 in the definition of
“qualified negative gene-altered
vaccinated herd.”

Under the regulations in § 85.8, swine
from a qualified negative gene-altered
vaccinated herd are subject to relatively
few restrictions on interstate movement.
As set forth in §85.8, swine from a
qualified negative gene-altered
vaccinated herd may be moved
interstate without restriction if they are
moved: (1) Directly to a recognized
slaughtering establishment; (2) through
one or more slaughter markets to a
recognized slaughtering establishment;
(3) directly to a feedlot, quarantined
feedlot, or approved livestock market; or
(4) from an approved livestock market to
a feedlot, quarantined feedlot, or other
approved livestock market. For any
other interstate movement, the swine
must be accompanied by a certificate
containing certain information regarding
the interstate movement and the swine
being moved.

Individual official gene-altered
vaccinates that are not from a qualified
negative gene-altered vaccinated herd
do not, however, enjoy the same relative
freedom from restrictions on interstate
movement. Rather, such swine must
meet the conditions of § 85.6, “Interstate
movement of pseudorabies vaccinate
swine, except swine from qualified
negative gene-altered vaccinated herds,
not known to be infected with or
exposed to pseudorabies.” The
provisions of § 85.6 are more restrictive
than those of § 85.8, allowing vaccinated
swine to be moved interstate only if: (1)
The swine are accompanied by an
owner-shipper statement and are moved
directly to slaughter, or (2) the swine are
accompanied by a permit and moved
directly to a quarantined herd or
quarantined feedlot.

The differing restrictions on the
interstate movement of official gene-
altered pseudorabies vaccinates that are
from a qualified negative gene-altered
vaccinated herd and official gene-
altered pseudorabies vaccinates that are
not from such a herd were based on the
level of confidence that APHIS had in
the reliability of the approved
differential tests when provisions for the
use of approved differential tests and
gene-altered vaccines were first added
to the regulations in a final rule
published in the Federal Register on
May 9, 1990 (55 FR 19245-19253,
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Docket No. 89-211). During the public
comment period that preceded the
publication of that final rule, several
commenters requested that APHIS allow
the use of approved differential tests to
qualify individual gene-altered
vaccinates for interstate movement in
the same way as nonvaccinated swine
may be qualified for interstate
movement with an official pseudorabies
serologic test under the regulations in
§85.7. APHIS declined, noting that the
HerdCheck anti-pseudorabies gpX
enzyme-linked immunosorbent assay
(ELISA) test, which was the only
approved differential pseudorabies test
being conducted in APHIS-approved
laboratories at that time, had been
recommended as a diagnostic test for
herds, and not for individual swine, by
the American Association of Veterinary
Laboratory Diagnosticians (AAVLD), the
United States Animal Health
Association (USAHA), and the test’s
manufacturer because the test was less
sensitive than standard serological
procedures in detecting pseudorabies
virus antibodies.

Following the publication of the May
1990 final rule, APHIS approved several
laboratories to conduct the gpl ELISA
test, thus making two gene-altered
vaccine/test combinations available to
swine producers in the United States.
The gpl ELISA test is more sensitive
than the gpX ELISA test and has become
the approved differential test used by
the majority of those swine producers
who have chosen to vaccinate their
swine for pseudorabies.

The AAVLD’s Committee on
Diagnostic and Interpretative Serology
has recognized that the sensitivity and
specificity of the gpl ELISA test is
equivalent to that of official tests for the
diagnosis of pseudorabies. Based on that
finding, the committee recommended
that APHIS designate the gpl ELISA
approved differential test as an official
pseudorabies test and allow its use to
qualify individual swine vaccinated
with the gpl-deleted pseudorabies
vaccine (referred to below as gpl
vaccinates) for interstate movement.

Therefore, we are proposing to allow,
under certain conditions, the use of the
gpl ELISA test as an official
pseudorabies test to qualify gpl
vaccinates that are not from a qualified
negative gene-altered vaccinated herd
for interstate movement to destinations
other than slaughter or a quarantined
herd or quarantined feedlot. The
AAVLD did not change its
recommendation regarding other
differential pseudorabies tests, so the
gp! ELISA test is the only approved
differential pseudorabies test included
in this proposal. Additionally, we are

not proposing to make any changes to
the regulations pertaining to swine from
qualified negative gene-altered
vaccinated herds. Rather, we are
proposing to designate the gpl ELISA
approved differential test as an official
pseudorabies test to allow individual
gpl vaccinates to qualify for general
interstate movements (i.e., interstate
movements to destinations other than
slaughter, feedlots, quarantined herds,
or quarantined feedlots) under
provisions similar to those of § 85.7(c),
which allow nonvaccinated swine not
known to be infected with or exposed to
pseudorabies to qualify for general
interstate movements.

For a gpl vaccinate that is not from a
qualified negative gene-altered
vaccinated herd to be moved interstate
to destinations other than slaughter or a
quarantined herd or quarantined
feedlot, we are proposing to require that
the swine be subjected to a gpl ELISA
approved differential test, with negative
results, within 30 days prior to the
interstate movement. Given the
sensitivity of the gpl ELISA test and the
fact that the regulations require that the
test be conducted in a laboratory
approved by APHIS, we believe that any
gpl vaccinates infected with
pseudorabies would be detected as a
result of the testing, thus ensuring that
pseudorabies-infected swine would not
be moved interstate without appropriate
controls.

To document the required testing
proposed above, and to provide a record
regarding the identity, health status,
origin, and destination of individual gpl
vaccinates (i.e., not from a qualified
negative gene-altered vaccinated herd)
moving interstate to destinations other
than slaughter or a quarantined herd or
qguarantined feedlot, we are further
proposing to require that such gpl
vaccinates be accompanied by a
certificate during the interstate
movement and that the certificate be
delivered to the person receiving the
swine. The certificate would be issued
by an APHIS representative, State
representative, or accredited
veterinarian prior to the interstate
movement.

As set forth in the definition of
certificate in §85.1, a certificate must
state:

e The number and description of the
swine to be moved;

* That the swine to be moved are not
known to be infected with or exposed to
pseudorabies;

* The purpose for which the swine
are to be moved;

* The points of origin and
destination; and

* The consignor and consignee.

Our proposed amendment would
require that, in addition to the
information described in §85.1, the
certificate also state:

« The identification required by the
regulations in 9 CFR 71.19;

¢ That each animal to be moved was
vaccinated for pseudorabies with the
glycoprotein | (gpl) gene-altered
pseudorabies vaccine;

¢ That each animal to be moved was
subjected to an approved differential
pseudorabies test within 30 days prior
to the interstate movement and was
found negative;

¢ The date of the approved
differential pseudorabies test; and

¢ The name of the laboratory that
conducted the approved differential
pseudorabies test.

The proposed certificate requirement
would ensure that there was an official
record of the testing and interstate
movement of individual gpl vaccinates
and would enable an official
pseudorabies epidemiologist to trace the
movements of the gpl vaccinates
forward from their farm of origin or back
from their present location should an
investigation become necessary.

The definition of certificate currently
states that a certificate is issued for “‘the
interstate movement of swine that
* * * are not pseudorabies vaccinates,
except for official gene-altered
pseudorabies vaccinates from a
qualified negative gene-altered
vaccinated herd.” Because this proposal
contains provisions for the issuance of
certificates for the interstate movement
of gpl vaccinates that are not from a
qualified negative gene-altered
vaccinated herd, we would amend the
definition of certificate to include gpl
vaccinates in the scope of the definition.

Adding the gpl ELISA test as an
official pseudorabies test would also
mean that the gpl ELISA test would be
available for testing nonvaccinated
swine to determine their pseudorabies
status. As noted above, the AAVLD has
recognized that the sensitivity and
specificity of the gpl ELISA test is
equivalent to that of official tests for the
diagnosis of pseudorabies. The gpl
ELISA test is specific for antibodies to
the glycoprotein | present in the
pseudorabies virus; nonvaccinated
swine, as well as swine vaccinated with
a gpl-deleted vaccine, would not
produce positive results to the gpl
ELISA test unless the swine were
infected with pseudorabies. Designating
the gpl ELISA test as an official
pseudorabies test would enable swine
producers to use a single test on both
gpl vaccinates and nonvaccinated
swine.
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Executive Order 12866 and Regulatory
Flexibility Act

This proposed rule has been reviewed
under Executive Order 12866. For this
action, the Office of Management and
Budget has waived its review process
required by Executive Order 12866.

This proposed rule would amend the
pseudorabies regulations to allow,
under certain conditions, swine
vaccinated with a gpl-deleted gene-
altered pseudorabies vaccine, but that
are not from a qualified negative gene-
altered vaccinated herd, to be moved
interstate to destinations other than
slaughter or a quarantined herd or
quarantined feedlot. This proposed rule
would also allow the use of the gpl
ELISA test to determine the
pseudorabies status of nonvaccinated
swine.

In December of 1993, there were
235,840 swine operations in the United
States with a total inventory of about
56.8 million head. The value of the total
swine inventory was estimated to be
about $4.3 billion (Agricultural
Statistics Board, National Agricultural
Statistics Service, U.S. Department of
Agriculture, “Hogs and Pigs,”” December
29, 1993). We believe that about 99
percent of all swine operations in the
United States would be considered
small entities.

We estimate that there are
approximately 25,000 domestic swine
herds that contain vaccinated animals.
Of those herds, there are only about 250
qualified negative gene-altered
vaccinated herds. The provisions of this
proposed rule pertaining to gpl
vaccinates would have an economic
impact only on the owners of gpl
vaccinates that are not part of a
qualified negative gene-altered herd.
There are currently no provisions for the
interstate movement of gpl vaccinates
that are not part of a qualified negative
gene-altered herd to destinations other
than slaughter, quarantined herds, or
guarantined feedlots, so this proposed
rule would have the effect of opening up
new markets for the owners of such
swine. Testing costs would be incurred
only when an owner chose to move gpl
vaccinates interstate to destinations
other than slaughter or a quarantined
herd or quarantined feedlot, since
pseudorabies vaccinated swine do not
require a test prior to interstate
movement for slaughter or to a
guarantined herd or quarantined
feedlot. We expect that swine owners
would accept the costs of testing with
the gpl ELISA test if they felt the
economic opportunities afforded by the
new markets balanced or outweighed

the costs associated with the interstate
movement.

The provisions of this proposed rule
that would allow the use of the gpl
ELISA test to determine the
pseudorabies status of nonvaccinated
swine are not expected to have a
significant economic impact on the
owners of nonvaccinated swine.
Although the gpl ELISA test costs from
$0.50 to $1.00 more per test than the
official serologic tests currently used to
determine the pseudorabies status of
nonvaccinated swine, its use to test
nonvaccinated swine would be optional.
It is likely, therefore, that most owners
of nonvaccinated swine would continue
using less expensive official
pseudorabies tests until the cost of the
gpl ELISA test became comparable to
that of other official tests.

Under these circumstances, the
Administrator of the Animal and Plant
Health Inspection Service has
determined that this action would not
have a significant economic impact on
a substantial number of small entities.

Executive Order 12372

This program/activity is listed in the
Catalog of Federal Domestic Assistance
under No. 10.025 and is subject to
Executive Order 12372, which requires
intergovernmental consultation with
State and local officials. (See 7 CFR part
3015, subpart V.)

Executive Order 12778

This proposed rule has been reviewed
under Executive Order 12778, Civil
Justice Reform. If this proposed rule is
adopted: (1) All State and local laws and
regulations that are in conflict with this
rule will be preempted; (2) no
retroactive effect will be given to this
rule; and (3) administrative proceedings
will not be required before parties may
file suit in court challenging this rule.

Paperwork Reduction Act

In accordance with the Paperwork
Reduction Act of 1980 (44 U.S.C. 3501
et seq.), the information collection or
recordkeeping requirements included in
this proposed rule will be submitted for
approval to the Office of Management
and Budget. Please send written
comments to the Office of Information
and Regulatory Affairs, OMB, Attention:
Desk Officer for APHIS, Washington, DC
20503. Please send a copy of your
comments to: (1) Chief, Regulatory
Analysis and Development, PPD,
APHIS, USDA, P.O. Drawer 810,
Riverdale, MD 20738, and (2) Clearance
Officer, OIRM, USDA, room 404-W,
14th Street and Independence Avenue
SW., Washington, DC 20250.

List of Subjects in 9 CFR Part 85

Animal diseases, Livestock,
Quarantine, Reporting and
recordkeeping requirements,
Transportation.

Accordingly, 9 CFR part 85 would be
revised to read as follows:

PART 85—PSEUDORABIES

1. The authority citation for part 85
would continue to read as follows:

Authority: 21 U.S.C. 111, 112, 113, 115,
117, 120, 121, 123-126, 134b, 134f; 7 CFR
2.17, 2.51, and 371.2(d).

§85.1 [Amended]

2.1n §85.1, in the definition of
certificate, the first sentence would be
amended by adding the words
“vaccinated with a glycoprotein | (gpl)
deleted gene-altered pseudorabies
vaccine or” immediately after the words
‘“‘gene-altered pseudorabies vaccinates™.

3.In §85.1, in the definition of
official pseudorabies test, in the second
sentence, item 4 would be amended by
adding the words “‘other than the
glycoprotein | (gpl) ELISA test”
immediately after the word *‘tests”.

4. In §85.6, a new paragraph (c)
would be added to read as set forth
below:

§85.6 Interstate movement of
pseudorabies vaccinate swine, except
swine from qualified negative gene-altered
herds, not known to be infected with or
exposed to pseudorabies.

* * * * *

(c) General movements. Swine
vaccinated for pseudorabies with a
glycoprotein | (gpl) deleted gene-altered
pseudorabies vaccine and not known to
be infected with or exposed to
pseudorabies, but that are not from a
qualified negative gene-altered
vaccinated herd, may be moved
interstate to destinations other than
those set forth in paragraphs (a) and (b)
of this section only if:

(1) The swine are accompanied by a
certificate and such certificate is
delivered to the consignee; and

(2) The certificate, in addition to the
information described in §85.1, states:
(i) The identification required by § 71.19
of this chapter; (ii) that each animal to
be moved was vaccinated for
pseudorabies with a gpl-deleted gene-
altered pseudorabies vaccine; (iii) that
each animal to be moved was subjected
to a gpl enzyme-linked immunosorbent
assay (ELISA) approved differential
pseudorabies test no more than 30 days
prior to the interstate movement and
was found negative; (iv) the date of the
gp! ELISA approved differential
pseudorabies test; and (v) the name of
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the laboratory that conducted the gpl
ELISA approved differential
pseudorabies test.

Done in Washington, DC, this 25th day of
January 1995.
Terry L. Medley,

Acting Administrator, Animal and Plant
Health Inspection Service.

[FR Doc. 95-2315 Filed 1-30-95; 8:45 am]
BILLING CODE 3410-34-P

DEPARTMENT OF ENERGY

Office of Energy Efficiency and
Renewable Energy

10 CFR Part 430
[Docket No. EE-RM—-94-403]
RIN 1904-AA67

Energy Conservation Program for
Consumer Products: Energy
Conservation Standards for Three
Cleaning Products

AGENCY: Office of Energy Efficiency and
Renewable Energy, Department of
Energy.

ACTION: Advance notice of proposed
rulemaking; extending comment period
for dishwashers.

SUMMARY: The purpose of today’s notice
is to extend the comment period for
dishwashers from January 30, 1995 to
April 17, 1995, for persons to comment
on the Department’s Advance Notice of
Proposed Rulemaking concerning
energy conservation standards for three
cleaning products.

DATES: Written comments in response to
this document must be received by
April 17, 1995.

ADDRESSES: Written comments are to be
submitted to: U.S. Department of
Energy, Office of Energy Efficiency and
Renewable Energy, “Energy Efficiency
Standards for Consumer Products,”
(Docket No. EE-RM-94-403), Room 5E—
066, Forrestal Building, 1000
Independence Avenue, SW,
Washington, DC 20585, (202) 586—7574.

Copies of the public comments
received may be read at the
Department’s Freedom of Information
Reading Room, U.S. Department of
Energy, Forrestal Building, Room 1E—
190, 1000 Independence Avenue, SW,
Washington, DC 20585, (202) 586—6020
between the hours of 9:00 a.m. and 4:00
p-m., Monday through Friday, except
Federal holidays.

FOR FURTHER INFORMATION CONTACT:

P. Marc LaFrance, U.S. Department of
Energy, Office of Energy Efficiency
and Renewable Energy, Forrestal

Building, Mail Station EE-431, 1000
Independence Avenue, SW.,
Washington, DC 20585,(202) 586—
8423

Eugene Margolis, Esq., U.S. Department
of Energy, Office of General Counsel,
Forrestal Building, Mail Station GC—
72, 1000 Independence Avenue, SW.,
Washington, DC 20585,(202) 586—
9507

SUPPLEMENTARY INFORMATION: The
Department published an Advance
Notice of Proposed Rulemaking for
Energy Conservation Standards for
Three Cleaning Products. (59 FR 56423,
November 14, 1994).

In its letter of December 2, 1994, to
the Department, the Association of
Home Appliance Manufacturers
(AHAM), on behalf of its members and
the American Council for Energy
Efficient Economy, the Natural
Resources Defense Council, and the
New York State Energy Office, requested
an extension of the deadline for written
comments for dishwashers from January
30, 1995 to April 17, 1995. AHAM
stated it and other interested persons
need additional time to respond
adequately to the issues raised in the
advance notice.

In addition, AHAM stated it and a
group of environmental organizations,
public utilities, and state and local
energy and water conservation offices
are engaged in discussions to develop a
joint recommendation to the
Department regarding standard levels
for dishwashers. AHAM and the other
organizations need the additional time
to collect engineering, energy, and cost
data. These data will be used in
developing dishwasher standard levels
to be recommended to the Department
for adoption as part of this rulemaking.
The substance and possible results of
these discussions may significantly
affect the nature of the comments on the
advance notice.

The Department encourages these
discussions between AHAM, its
members and non-industry persons.
Based on these representations, the
Department is extending the written
comment period to April 17, 1995.

Issued in Washington, D.C., January 26,
1995.

Christine A. Ervin,

Assistant Secretary, Energy Efficiency and
Renewable Energy.

[FR Doc. 95-2333 Filed 1-26-95; 2:25 pm]
BILLING CODE 6450-01-P

10 CFR Part 430

Energy Conservation Program for
Consumer Products; Energy Efficiency
Standards for Fluorescent Lamp
Ballasts, Television Sets, and Electric
Water Heaters

AGENCY: Office of Energy Efficiency and
Renewable Energy, Department of
Energy.

ACTION: Rulemaking determination.

SUMMARY: On March 4, 1994, the
Department proposed standards for
room air conditioners, water heaters,
direct heating equipment, mobile home
furnaces, kitchen ranges and ovens, pool
heaters, fluorescent lamp ballasts and
television sets. This notification
discusses the Department of Energy’s
decision to proceed with separate
rulemakings for fluorescent lamp
ballasts, televisions, and heat pump
water heaters. For all three products, the
Department will publish revised notices
of proposed rulemaking.
FOR FURTHER INFORMATION CONTACT:
Terry Logee, U.S. Department of Energy,
Office of Energy Efficiency and
Renewable Energy, Forrestal Building,
Mail Station EE-431, 1000
Independence Avenue, SW.,
Washington, DC 20585. (202) 586—
1689
Eugene Margolis, Esq., U.S. Department
of Energy, Office of General Counsel,
Forrestal Building, Mail Station GC—
72, 1000 Independence Avenue, SW.,
Washington, DC 20585, (202) 586—
9507

SUPPLEMENTARY INFORMATION:
1. Background

As directed by the National Energy
Conservation Policy Act, P.L. 95-619,
the Department published an advance
notice of proposed rulemaking for the
eight products. 55 FR 39624, September
28, 1990. On March 4, 1994, the
Department published a notice of
proposed rulemaking. 59 FR 10464,
March 4, 1994.

2. Discussion

The Department received over 8,000
comments on the proposed rule,
including comments from
manufacturers, consumers, members of
Congress, retailers, broadcasters,
national trade associations, national
energy advocates, utilities and other
Federal agencies. The Department is
presently reviewing and evaluating the
comments. DOE believes the record is
sufficient for room air conditioners, gas
and oil-fired water heaters, direct
heating equipment, mobile home
furnaces, kitchen ranges and ovens and
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