Reader Aids

Federal Register
Vol. 60, No. 13

Friday, January 20, 1995

INFORMATION AND ASSISTANCE

CFR PARTS AFFECTED DURING JANUARY

Federal Register

Index, finding aids & general information 202-523-5227

Public inspection announcement line 523-5215
Corrections to published documents 523-5237
Document drafting information 523-3187
Machine readable documents 523-4534
Code of Federal Regulations

Index, finding aids & general information 523-5227
Printing schedules 523-3419
Laws

Public Laws Update Service (numbers, dates, etc.) 523-6641
Additional information 523-5230
Presidential Documents

Executive orders and proclamations 523-5230
Public Papers of the Presidents 523-5230
Weekly Compilation of Presidential Documents 523-5230
The United States Government Manual

General information 523-5230
Other Services

Data base and machine readable specifications 523-4534
Guide to Record Retention Requirements 523-3187
Legal staff 523-4534
Privacy Act Compilation 523-3187
Public Laws Update Service (PLUS) 523-6641
TDD for the hearing impaired 523-5229

ELECTRONIC BULLETIN BOARD

Free Electronic Bulletin Board service for Public Law
numbers, Federal Register finding aids, and list of
documents on public inspection.

FAX-ON-DEMAND

You may access our Fax-On-Demand service. You only need a fax
machine and there is no charge for the service except for long
distance telephone charges the user may incur. The list of
documents on public inspection and the daily Federal Register’s
table of contents are available using this service. The document
numbers are 7050-Public Inspection list and 7051-Table of
Contents list. The public inspection list will be updated
immediately for documents filed on an emergency basis.

NOTE: YOU WILL ONLY GET A LISTING OF DOCUMENTS ON
FILE AND NOT THE ACTUAL DOCUMENT. Documents on
public inspection may be viewed and copied in our office located
at 800 North Capitol Street, N.W., Suite 700. The Fax-On-Demand
telephone number is: 301-713-6905

202-275-0920

FEDERAL REGISTER PAGES AND DATES, JANUARY

1-318..i 3 2873-3054......ccociieiiiie, 12
319-1706.......ccoiiiiiiiiiiis 4 3055-3334.....ccciiiiiii, 13
1707-1988........ccvvviiiiiiiee 5 3335-3532....ccciiiiiiiii, 17
1989-2320.....cccccuviiiiiiiniiine 6 3533-3724.....cccoviiiiie, 18
2321-2492......coieiiiiiiiii, 9 3725-4068.........ccoevirein 19
2493-2670.....ccccciiiiiiiees 10 4069-4370......ccoeiiiiiiiiiiies 20
2671-2872.....coviiviiiiiiiiiiis 11

At the end of each month, the Office of the Federal Register
publishes separately a List of CFR Sections Affected (LSA), which
lists parts and sections affected by documents published since the
revision date of each title.

3 CFR

Proclamations:
5759 (See Proc.

B763) e 1007
6455 (See Proc.

B763) e 1007
6641 (See Proc.

B763) e 1007

6726 (See Proc.

Executive Orders:
12826 (Superseded by

12944) ..o 309
12886 (Superseded by

12944)

Administrative Orders:
Memorandums:
January 4, 1995................. 3335
Presidential Determinations:
No. 95-11 of

December 30,

No. 95-12 of
December 31,

No. 95-13 of
December 31,

8 CFR

286 3107

VerDate 01-MAR-95  14:52 Mar 07, 1995 Jkt 010199 PO 00000 Frm 00001 Fmt4712 Sfmt4712 E\XOKREPTS\A20JAU.XXX 20jaws



i Federal Register / Vol. 60, No. 13 / Friday, January 20, 1995 / Reader Aids

3700, 4114
3700, 4114
3700, 4114
3700, 4114
3700, 4114
3700, 4114
3700, 4114
3700, 4114

39...3, 327, 329, 330, 332, 336,
1712, 2323, 2493, 2495,
2877, 3737, 3739, 4074,

4076

71......... 338, 2496, 3534, 3535,

3536, 3537, 3741, 4078,

4079

T3 3742, 3743

07 e 2009, 4080

121 .2497, 2687, 3303

129 i 2497

135 e 2497
Proposed Rules:

35 e 4114, 4116

39........ 66, 382, 384, 386, 388,
389, 393, 2033, 2036, 2041,
2555, 2909, 3358, 3579,

3581, 3583, 3585, 3587,

3588, 3590, 3592, 4117,

71........ 396, 2043, 2044, 2045,
2047, 3108, 3109, 3593,
3595, 3596, 3777, 4131

16 CFR

Proposed Rules:
1700 2716
17 CFR

200, i 5

Proposed Rules:
1...397, 406, 2049, 2352, 2557,

36 CFR
27 CFR

Proposed Rules:

37 CFR

52...38, 40, 41, 372, 375, 1738,
2014, 2016, 2018, 2022,
2025, 2026, 2066, 2067,
2367, 2523, 2524, 2688,
2690, 2881, 2885, 3346,
3352, 3538, 3544, 3760

. 1741, 2527, 3766
............................. 2693, 2696
8l....oe. 41, 2026, 2885, 3349,
3352, 3771

82 i 3303, 3318, 4010
180....... 378, 3546, 4091, 4093,
4095, 4097

. 52 86, 87, 88, 418, 2066,
..................................... 2067, 2563, 2565, 2568,
2717, 2718, 2912, 3361,

3602, 3794

89, 2921, 3611, 3796,
3797

VerDate 01-MAR-95  14:52 Mar 07, 1995 Jkt 010199 PO 00000 Frm 00002 Fmt4712 Sfmt4712 E\XOKREPTS\A20JAU.XXX 20jaws



Federal Register / Vol. 60, No. 13 / Friday, January 20, 1995 / Reader Aids iii

Proposed Rules:

3557
2177
3948
3948
2331
2905
2032
3562
....3102

..2331
2905

Proposed Rules:
17....69, 425, 2070, 2638, 3613

43 CFR

Public Land Orders:

VerDate 01-MAR-95  14:52 Mar 07, 1995 Jkt 010199 PO 00000 Frm 00003 Fmt4712 Sfmt4712 E\XOKREPTS\A20JAU.XXX 20jaws



Contents

Federal Register

Vol. 60, No. 13

Friday, January 20, 1995

Agency for International Development
NOTICES
Senior Executive Service:
Performance Review Board; membership, 4190

Agriculture Department

See Consolidated Farm Service Agency

See Forest Service

See Natural Resources Conservation Service

See Rural Business and Cooperative Development Service
See Rural Housing and Community Development Service
See Rural Utilities Service

NOTICES

Agency information collection activities under OMB
review, 4145

Air Force Department
NOTICES
Meetings:
Scientific Advisory Board, 4150-4151
Privacy Act:
Systems of records, 4151-4153

Army Department
See Engineers Corps

Arts and Humanities, National Foundation
See National Foundation on the Arts and the Humanities

Assassination Records Review Board
NOTICES
Meetings; Sunshine Act, 4234

Blind or Severely Disabled, Committee for Purchase From
People Who Are

See Committee for Purchase From People Who Are Blind or
Severely Disabled

Civil Rights Commission

NOTICES

Meetings; State advisory committees:
California, 4147-4148

Meetings; Sunshine Act, 4234

Commerce Department
See National Institute of Standards and Technology
See National Oceanic and Atmospheric Administration

Committee for Purchase From People Who Are Blind or
Severely Disabled

NOTICES

Procurement list; additions and deletions, 4149-4150

Community Services Office

NOTICES

Grants and cooperative agreements; availability, etc.:
Community food and nutrition program, 4304—-4324

Consolidated Farm Service Agency
RULES
Program regulations:
Housing—
Farm labor housing loan and grant policies,
procedures, and authorizations, 4069—-4070

Defense Department
See Air Force Department
See Defense Logistics Agency
See Engineers Corps
PROPOSED RULES
Acquisition regulations:
Small business and small disadvantaged business
concerns, 4144
NOTICES
Meetings:
Science Board, 4150
Science Board task forces, 4150

Defense Logistics Agency
PROPOSED RULES
Acquisition regulations:
Small business and small disadvantaged business
concerns, 4144
NOTICES
Privacy Act:
Computer matching programs, 4153-4156

Defense Nuclear Facilities Safety Board
NOTICES
Conflict of interests resolution:

Leary, Dr. Joseph A., 4156-4157

Education Department
NOTICES
Grants and cooperative agreements; availability, etc.:
Education flexibility partnership demonstration program,
4326-4327

Employment and Training Administration
NOTICES
Adjustment assistance and NAFTA transitional adjustment
assistance:
Gist-Brocades Foods Ingredients et al., 4194-4197

Employment Standards Administration

NOTICES

Minimum wages for Federal and federally-assisted
construction; general wage determination decisions,
4197-4198

Energy Department
See Energy Efficiency and Renewable Energy Office
See Federal Energy Regulatory Commission
NOTICES
Meetings:
National Coal Council, 4158
Secretary of Energy Advisory Board, 4158-4159
Secretary of Energy Advisory Board task forces, 4159

VerDate 01-MAR-95  14:41 Mar 07, 1995 Jkt 010199 PO 00000 Frm 00001 Fmt4748 Sfmt4748 E:\XOKREPTS\A20JAC.XXX 20jacn



v Federal Register / Vol. 60, No. 13 / Friday, January 20, 1995 / Contents

Energy Efficiency and Renewable Energy Office
PROPOSED RULES
Consumer products; energy conservation program:
Furnaces/boilers, vented home heating equipment, and
pool heaters; test procedures, 4348-4350

Engineers Corps
PROPOSED RULES
Danger zones and restricted areas:
Atlantic Ocean south of Chesapeake Bay entrance, VA,
4134-4135
NOTICES
Environmental statements; availability, etc.:
Hampton Roads, VA; Norfolk Harbor navigation
improvements, 4157-4158

Environmental Protection Agency
RULES
Pesticides; tolerances in food, animal feeds, and raw
agricultural commodities:
Imazethapyr, 4091-4093
Sethoxydim, 4097-4099
Sodium 5-nitroguaiacolate, sodium o-nitrophenolate, and
sodium p-nitrophenolate, 4095-4097
Triclopyr, 4093-4095
NOTICES
Environmental statements; availability, etc.:
Agency statements—
Comment availability, 4162
Weekly receipts, 4162-4163
Meetings:
U.S. Government Representative to North American
Commission on Environmental Cooperation—
Governmental Advisory Committee, 4163
National Advisory Committee, 4163

Executive Office of the President
See Management and Budget Office

Family Support Administration
See Community Services Office

Farm Service Agency
See Consolidated Farm Service Agency

Federal Aviation Administration
RULES
Airworthiness directives:
McDonnell Douglas, 4074-4078
Class E airspace, 4078-4080
Standard instrument approach procedures, 4080-4081
PROPOSED RULES
Airworthiness directives:
Piper, 4119-4131
Socata, 4117-4119
Airworthiness standards:
Special conditions—
Hamilton Standard model 568F propeller, 4114-4117
Class D airspace, 4131
NOTICES
Committees; establishment, renewal, termination, etc.:
Aviation Rulemaking Advisory Committee, 4219-4223
Meetings:
Aviation Rulemaking Advisory Committee, 4223
RTCA, Inc., 4223-4224
Passenger facility charges; applications, etc.:
Pago Pago International Airport, American Samoa, 4224
Philadelphia International Airport, PA, 4224-4225

San Luis Obispo County Airport McChesney Field, CA,
4225

Federal Communications Commission
RULES
Common carrier services:
Transport rate structure and pricing, 4107-4110
NOTICES
Agency information collection activities under OMB
review, 4163-4165

Federal Deposit Insurance Corporation
NOTICES
Meetings; Sunshine Act, 4234

Federal Election Commission

RULES

Privacy Act; implementation, 40724073

PROPOSED RULES

Contribution and expenditure limitations and prohibitions:
Campaign communications disclaimers, 4114

Presidential primary and general election candidates;

public financing, 4114

NOTICES

Privacy Act:
Systems of records, 4165

Federal Emergency Management Agency

RULES

Flood elevation determinations:
Alaska et al., 4099-4101
Arizona et al., 4101-4105
California et al., 4105-4107

PROPOSED RULES

Flood elevation determinations:
Arkansas et al., 4135-4143

NOTICES

Disaster and emergency areas:
Alaska, 4165
California, 4165-4167

Federal Energy Regulatory Commission
NOTICES
Applications, hearings, determinations, etc.:
East Tennessee Natural Gas Co., 4159
Gas Research Institute, 4159-4160
Iroquois Gas Transmission System, L.P., 4160
Midwestern Gas Transmission Co., 4160
National Fuel Gas Supply Corp., 4160
Natural Gas Pipeline Co. of America, 4160-4161
Northwest Pipeline Corp., 4161
Texas Eastern Transmission Corp., 4161
Texas Gas Transmission Corp., 4161
Williston Basin Interstate Pipeline Co., 4161-4162

Federal Highway Administration

NOTICES

Environmental statements; notice of intent:
Wayne County, MI, 4225-4226

Federal Procurement Policy Office
NOTICES
Acquisition regulations:
Board of Directors; FAR rewrite; implementation
Core guiding principles, 4205-4206

Federal Reserve System
NOTICES
Meetings; Sunshine Act, 4234

VerDate 01-MAR-95  14:41 Mar 07, 1995 Jkt 010199 PO 00000 Frm 00002 Fmt4748 Sfmt4748 E:\XOKREPTS\A20JAC.XXX 20jacn



Federal Register / Vol. 60, No. 13 / Friday, January 20, 1995 / Contents

Applications, hearings, determinations, etc.:
Societe Generale et al., 4167
Westdeutsche Landesbank Girozentrale, 4167

Fish and Wildlife Service
NOTICES
Endangered and threatened species:
Recovery plans—
Royal snail, 4189
Endangered and threatened species permit applications,
4188-4189

Food and Drug Administration
RULES
Animal and human drugs:
Current good manufacturing practices—
Finished pharmaceuticals; manufacturing, processing,
packing, or holding, 4087—4091
PROPOSED RULES
Human drugs and biological products:
Adverse experience reporting requirements; correction,
4132
NOTICES
International drug scheduling; Psychotropic Substances
Convention; World Health Organization
recommendations for seven drug substances, 4169—
4173
Meetings:
Advisory committees, panels, etc., 4173-4176

Forest Service

NOTICES

Environmental statements; availability, etc.:
Carson National Forest, NM, 4145-4147

General Services Administration
NOTICES
Interagency Committee for Medical Records:
Tissue donation, Authorization (SF 523B); cancellation
and replacement, 4167-4168

Health and Human Services Department
See Community Services Office
See Food and Drug Administration
See Health Care Financing Administration
See Health Resources and Services Administration
See Inspector General Office, Health and Human Services
Department
See National Institutes of Health
NOTICES
Agency information collection activities under OMB
review, 4168
Meetings:
Research Integrity Commission, 4168
Scientific misconduct findings; administrative actions:
Eierman, David F., Ph.D., 4169
Ryan, Celia, R.N., 4169

Health Care Financing Administration
See Inspector General Office, Health and Human Services
Department
NOTICES
Privacy Act:
Systems of records, 41764179

Health Resources and Services Administration
NOTICES
Meetings; advisory committees:

February, 4179

Housing and Urban Development Department
RULES
Public and Indian housing:
Omaha, NE; homeownership demonstration program,
4344-4346
NOTICES
Agency information collection activities under OMB
review, 4180-4182
Environmental statements; availability, etc.:
Salt Lake City, UT; Guadalupe Neighborhood Project,
4182
Grants and cooperative agreements; availability, etc.:
Community development work study program, 4338—
4342
Facilities to assist homeless—
Excess and surplus Federal property, 4182-4183
Public and Indian housing—
Comprehensive improvement assistance program,
4352-4359
Traditional Indian housing development program,
4330-4335

Inspector General Office, Health and Human Services
Department

NOTICES

Program exclusions; list, 4179-4180

Inter-American Foundation
NOTICES
Meetings; Sunshine Act, 4234

Interior Department

See Fish and Wildlife Service

See Land Management Bureau

See Minerals Management Service

PROPOSED RULES

Rights-of-way; revised statute 2477 implementation, 4135

International Development Cooperation Agency
See Agency for International Development

Interstate Commerce Commission

NOTICES

Meetings; Sunshine Act, 4234

Railroad operation, acquisition, construction, etc.:
Corman, Richard J., 4190
Kulmer, Morris H., et al., 4191
Maryland & Delaware Railroad Co., 4191
Norfolk Southern Railway Co., 4190
R.J. Corman Railroad Co./Cleveland Line, 4190-4191
Rail Partners, L.P. et al., 4191-4193
Southern Pacific Transportation Co. et al., 4192
V&S Railway, Inc., 4192-4193
Western Kentucky Railway, L.L.C., 4193-4194

Justice Department
PROPOSED RULES
Grants:

Combat violence against women program [Editorial Note:
This document, appearing at page 66830 in the
Federal Register of December 28, 1994 and as a
correction at page 3303 on January 13, 1995, was
incorrectly listed in both issues’ Table of Contents].

NOTICES
Agency information collection activities under OMB
review, 4194

Labor Department
See Employment and Training Administration

VerDate 01-MAR-95  14:41 Mar 07, 1995 Jkt 010199 PO 00000 Frm 00003 Fmt4748 Sfmt4748 E:\XOKREPTS\A20JAC.XXX 20jacn



VI Federal Register / Vol. 60, No. 13 / Friday, January 20, 1995 / Contents

See Employment Standards Administration
See Occupational Safety and Health Administration

Land Management Bureau
NOTICES
Environmental statements; availability, etc.:
Carbon and Sweetwater Counties, WY, 4183-4184
Gilsonite leases, exploration licenses, etc.:
Utah, 4184
Oil and gas leases:
Wyoming, 4184
Opening of public lands:
ldaho, 4185
Realty actions; sales, leases, etc.:
Nevada, 4185
Survey plat filings:
Arkansas, 4186
California, 4186
Idaho, 4185-4186
Wisconsin, 4186
Withdrawal and reservation of lands:
Idaho, 4187-4188
Oregon, 41864187

Legal Services Corporation
NOTICES
Meetings; Sunshine Act, 4235-4236

Management and Budget Office
See Federal Procurement Policy Office
NOTICES
National Information Infrastructure:
Principles for providing and using personal information
and associated commentary; comment request, 4362—
4370

Minerals Management Service

NOTICES

Agency information collection activities under OMB
review, 4189-4190

National Foundation on the Arts and the Humanities
NOTICES
Meetings:

Arts National Council, 4198

National Institute of Standards and Technology
RULES
Advanced technology program procedures:
Manufacturing extension partnership; environmental
projects, 4081-4087

National Institutes of Health
NOTICES
Privacy Act:

Systems of records, 4238-4302

National Oceanic and Atmospheric Administration
RULES
Fishery conservation and management:

Bering Sea and Aleutian Islands groundfish, 4110-4113
NOTICES
Permits:

Marine mammals, 4148-4149

National Science Foundation

NOTICES

Agency information collection activities under OMB
review, 4198

VerDate 01-MAR-95  14:41 Mar 07, 1995 Jkt 010199 PO 00000 Frm 00004

Antarctic Conservation Act of 1978; permit applications,
etc., 4198
Meetings:
Biological Sciences Special Emphasis Panel, 4198-4199
Civil and Mechanical Systems Special Emphasis Panel,
4199
Engineering Education and Centers Special Emphasis
Panel, 4199
Equal Opportunities in Science and Engineering
Committee, 4199
International Programs Special Emphasis Panel, 4199
Long-Term Projects in Environmental Biology Advisory
Panel, 4199-4200
Physics Special Emphasis Panel, 4200
Polar Programs Special Emphasis Panel, 4200

Natural Resources Conservation Service

NOTICES

Watershed projects; deauthorization of funds:
Sandy Creek Watershed, NC, 4147

Nuclear Regulatory Commission

RULES

Policy statements; withdrawn, 4071-4072

NOTICES

Environmental statements; availability, etc.:
Commonwealth Edison Co., 4200-4201

Meetings:
Reactor Safeguards Advisory Committee, 4201-4202

Applications, hearings, determinations, etc.:
Commonwealth Edison Co., 4202-4203
Power Authority of State of New York, 4203-4205

Occupational Safety and Health Administration
PROPOSED RULES
Construction safety and health standards:
Steel Erection Negotiated Rulemaking Advisory
Committee—
Meetings, 4134
Safety and health standards, etc.:
Respiratory protection, 4132-4133

Office of Management and Budget
See Management and Budget Office

Pacific Northwest Electric Power and Conservation
Planning Council
NOTICES
Power plan amendments:
Columbia River Basin fish and wildlife program, 4207

Personnel Management Office

NOTICES

Agency information collection activities under OMB
review, 4206-4207

Postal Service
NOTICES
Domestic rates, fees, and mail classifications:
Second-class publications; verification procedures, 4207—
4208

Public Health Service

See Food and Drug Administration

See Health Resources and Services Administration
See National Institutes of Health

Fmt 4748 Sfmt4748 E:\XOKREPTS\A20JAC.XXX 20jacn



Federal Register / Vol. 60, No. 13 / Friday, January 20, 1995 / Contents VII

Railroad Retirement Board

NOTICES

Agency information collection activities under OMB
review, 4208

Rural Business and Cooperative Development Service
RULES
Program regulations:
Housing—
Farm labor housing loan and grant policies,
procedures, and authorizations, 4069-4070

Rural Housing and Community Development Service
RULES
Program regulations:
Housing—
Farm labor housing loan and grant policies,
procedures, and authorizations, 4069—-4070

Rural Utilities Service
RULES
Program regulations:
Housing—
Farm labor housing loan and grant policies,
procedures, and authorizations, 4069—-4070
NOTICES

Environmental statements; availability, etc.:
Arkansas Electric Cooperative Corp., 4147

Securities and Exchange Commission

NOTICES

Meetings; Sunshine Act, 4236

Self-regulatory organizations; proposed rule changes:
Chicago Board Options Exchange, Inc., 4208-4209
Midwest Securities Trust Co., 4210
Participants Trust Co., 4210-4211

Applications, hearings, determinations, etc.:
Morgan Stanley Capital Investors, L.P., et al., 4211-4218

Small Business Administration

RULES

Loans to State and local development companies:
Seller financing by regulated lenders, 4073-4074

Transportation Department
See Federal Aviation Administration

See Federal Highway Administration
NOTICES

Aviation proceedings:
Agreements filed; weekly receipts, 4218
Certificates of public convenience and necessity and
foreign air carrier permits; weekly applications,
4218-4219

Treasury Department

NOTICES

Agency information collection activities under OMB
review, 4226-4227

United States Information Agency
NOTICES
Cultural property:
El Salvador; request for U.S. protection of certain
categories of archaeological material from pillage,
4232

Grants and cooperative agreements; availability, etc.:
American Republics et al.; rule of law program, 4227—
4230
Tunis; third world journalism seminar, 4230-4232
Meetings:
Cultural Property Advisory Committee, 4232-4233

Separate Parts In This Issue

Part 1l
Department of Health and Human Services, National
Institutes of Health, 4238—-4302

Part 111
Department of Health and Human Services, Community
Service Organization, 4304-4324

Part IV
Department of Education, 4326—4327

Part V
Department of Housing and Urban Development, 4330—
4335

Part VI
Department of Housing and Urban Development, 4338—
4342

Part VII
Department of Housing and Urban Development, 4344—
4346

Part VIII
Energy Department, Energy Efficiency and Renewable
Energy Office, 4348-4350

Part IX
Department of Housing and Urban Development, 4352—
4359

Part X
Office of Management and Budget, 4362—-4370

Reader Aids

Additional information, including a list of public laws,
telephone numbers, and finding aids, appears in the Reader
Aids section at the end of this issue.

Electronic Bulletin Board

Free Electronic Bulletin Board service for Public Law
numbers, Federal Register finding aids, and a list of
documents on public inspection is available on 202-275—
1538 or 275-0920.

VerDate 01-MAR-95  14:41 Mar 07, 1995 Jkt 010199 PO 00000 Frm 00005 Fmt4748 Sfmt4748 E:\XOKREPTS\A20JAC.XXX 20jacn



VI Federal Register / Vol. 60, No. 13 / Friday, January 20, 1995 / Contents

CFR PARTS AFFECTED IN THIS ISSUE

A cumulative list of the parts affected this month can be found in the
Reader Aids section at the end of this issue.

7 CFR

14 CFR
39 (2 documents) ............. 4074,
4076
71 (2 documents) ............. 4078,
4079
07 e 4080
Proposed Rules:
35 (2 documents) ............. 4114,
4116
39 (2 documents) ............. 4117,
4119
Lo 4131
15 CFR
291 4081
21 CFR
211 4087
Proposed Rules:
310 i 4132
24 CFR
907 e 4344
29 CFR

33 CFR
Proposed Rules:
334 4134
40 CFR
180 (4 documents) ........... 4091,
4093, 4095, 4097
186 4097
43 CFR
Proposed Rules:
39 4135
44 CFR
65 (2 documents) ............. 4099,
4101
B7 i 4105
Proposed Rules:
B7 e 4135
47 CFR
BL . 4107
69 . 4107
48 CFR
Proposed Rules:
219 4144

VerDate 01-MAR-95  14:43 Mar 07, 1995 Jkt 010199 PO 00000 Frm 00001 Fmt4711 Sfmt4711 E\XOKREPTS\A20JAL. XXX 20jals



4069

Rules and Regulations

Federal Register

Vol. 60, No. 13
Friday, January 20, 1995

This section of the FEDERAL REGISTER
contains regulatory documents having general
applicability and legal effect, most of which
are keyed to and codified in the Code of
Federal Regulations, which is published under
50 titles pursuant to 44 U.S.C. 1510.

The Code of Federal Regulations is sold by
the Superintendent of Documents. Prices of
new books are listed in the first FEDERAL
REGISTER issue of each week.

DEPARTMENT OF AGRICULTURE

Rural Housing and Community
Development Service

7 CFR Part 1944
RIN: 0575-AB47

Rural Business and Cooperative
Development Service, Rural Utilities
Service, Consolidated Farm Service
Agency; Farm Labor Housing Loan
and Grant Policies, Procedures, and
Authorizations

AGENCIES: Rural Housing and
Community Development Service, Rural
Business and Cooperative Development
Service, Rural Utilities Service, and
Consolidated Farm Service Agency,
USDA.

ACTION: Final rule.

SUMMARY: The Rural Housing and
Community Development Service
(RHCDS) a successor Agency to the
Farmers Home Administration (FmHA)
for these programs hereby amends its
Farm Labor Housing (LH) Loan and
Grant regulations. This action needed to
change the basic rules of the regulations
concerning packaging costs. These
changes are intended to initiate the use
of loan and grant funds to defray the
costs of packaging and/or developing
applications by nonprofit groups or
public bodies.

EFFECTIVE DATE: February 21, 1995.

FOR FURTHER INFORMATION CONTACT:
Mary Fox, Loan Specialist, Multi-Family
Housing Processing Division, Rural
Housing and Community Development
Service, USDA, Room 5337—South
Agriculture Building, Washington, DC
20250, telephone (202) 720-1606.

SUPPLEMENTARY INFORMATION:
Classification

This rule has been determined to be
not-significant for purposes of Executive

Order 12866 and therefore has not been
reviewed by OMB.

Paperwork Reduction Act

The information collection
requirements contained in this
regulation have been approved by the
Office of Management and Budget
(OMB) under the provisions of 44 U.S.C.
Chapter 35 and have been assigned
OMB control number 0575-0045 in
accordance with the Paperwork
Reduction Act of 1980 (44 U.S.C. 3507).
This final rule does not revise or impose
any new information collection
requirement from those approved by
OMB.

Civil Justice Reform

This document has been reviewed in
accordance with Executive Order (E.O.)
12778. It is the determination of this
Agency that this action does not unduly
burden the Federal Court System in that
it meets all applicable standards
provided in section 2 of the E.O.

Background

This is to revise regulations to add
reimbursement for application costs as
an eligible loan and grant purpose for
nonprofit groups or public bodies. The
intended effect is to enable an applicant
to be reimbursed with loan/grant funds
for their costs in packaging and/or
developing an application for an LH
facility.

This regulation will clarify the use
and amount of loan/grant funds for the
assistance of developing and packaging
applications. Prior to this revision, this
use of funds was limited to
reimbursement of packaging services
provided by another nonprofit
organization with experience in housing
or community development. This
revised regulation allows for
reimbursement of reasonable costs
incurred by the applicant’s in-house
personnel. In addition, the revised rule
also provides better guidance of the
limitations of such costs, either by in-
house personnel or by another
nonprofit.

Payments for technical assistance
from the proceeds of loan/grant funds
will be limited and must be
documented. If the services are
performed by in-house personnel, there
should be an Agency approved plan as
part of this proposal and documentation
of when that assistance was performed.

Payments can be made when the labor
housing application is funded and loan
and/or grant agreements have been
executed.

Discussion of Comments

A proposed rule was published in the
Federal Register (58 FR 48330) on
September 15, 1993, and invited
comments for 60 days ending November
15, 1993. Twelve letters were received
commenting on the various aspects on
the changes in the proposed rule. All
letters were received within the
comment period and were very
supportive of the Agency’s policies and
direction.

Two respondents suggested that
packaging fees should be changed to
“development fee” since the work
involved encompasses much more than
packaging preapplication/applications.
This Agency does not consider these
costs as either packaging or
development “‘fees.” The Agency’s
intentions is to reimburse strictly on an
as-needed and documented cost basis,
not on an automatic ‘‘fee” basis.

One respondent suggested that fees
should be paid directly to the non-profit
sponsor, as opposed to a requirement
that such a fee is available only to a
third party development consultant. The
revised regulation does include
reimbursement directly to non-profit
sponsor for their own costs or a third-
party development consultant.

Six respondents asked to clarify the
preamble language limiting packaging
fees to 1 percent for packaging and
development of proposed project cost or
whatever is reasonable in a typical area
or use a scale for such calculation.
Based upon recommendations from the
respondents, some of whom are the
Agency’s Technical Assistance
Contractors, the Agency has revised the
regulations by limiting the packaging
costs to 2 to 4 percent of the total
development costs or whatever is
reasonable in the typical area, not to
exceed 4 percent. This provides a more
reasonable and flexible range of cost-
reimbursement to cover staff and
associated costs in developing the labor
housing proposal.

Several respondents suggested that
the rule be flexible to allow a
combination of an outside technical
assistance provider/packager and the
nonprofit applicant to both receive
reimbursement of packaging/staff fees.
The Agency’s revision permits
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reimbursement of costs for the
development and packaging of the
docket and project whether it is by
outside technical assistance or by the
applicant itself.

Two respondents suggested wording
change to permit paying for technical
assistance from a for-profit organization.
This is not possible since, in accordance
with the Housing Act of 1949, this
assistance is limited to eligible
nonprofit private and public agencies,
not for-profit entities. This does not
impact for-profit firms providing
architectural, engineering and other
specific services as they do now.

One respondent asked what type of
plan would be needed to implement the
reimbursement, and who would have
the authority to approve such a plan?
The revised regulation now includes a
revision to Exhibit A-1, advising that
projected technical assistance and in-
house costs should be incurred only
after negotiation with the State/District
Office staff as soon as possible in the
applicant’s process of developing a
preapplication. Based upon what is
typical in the area, the Agency will
respond in writing approving the
packaging plan and a range of costs in
advance. The State Director or the
delegated official will have the authority
to approve the packaging plan. The cost
breakdown submitted with the
preapplication will also include the
negotiated and agreed upon costs for
such plan.

One respondent asked whether
current applications would allow
documented retroactive costs be
reimbursed. The revised rule will be
effective 30 days after publication and
the agency will permit reimbursement
on a case-by-case basis for projects
authorized and not yet obligated as of
the effective date.

Environmental Impact Statement

This document has been reviewed in
accordance with 7 CFR part 1940,
subpart G, “Environmental Program.” It
is the determination of the Agency that
the proposed action does not constitute
a major Federal action significantly
affecting the quality of the human
environment and in accordance with the
National Environmental Policy Act of
1969, Public Law 91-190, an
Environmental Impact Statement is not
required.

Intergovernmental Review

This program/activity is listed in the
Catalog of Federal Domestic Assistance
under Number 10.405, Farm Labor
Housing Loans and Grants, and as
provided for in 7 CFR, part 1940 subpart
J, is subject to the provisions of

Executive Order 12372 which requires
intergovernmental consultation with
State and local officials.

List of Subjects in 7 CFR Part 1944

Farm labor housing, Grant programs—
Housing and community development,
Loan programs—Housing and
community development, Migrant labor,
Nonprofit organizations, Public housing,
Rent subsidies, and Rural housing.

Therefore, chapter XVIII, title 7, Code
of Federal Regulations is amended as
follows:

PART 1944—HOUSING

1. The authority citation for part 1944
continues to read as follows:

Authority: 42 U.S.C. 1480; 5 U.S.C. 301; 7
CFR 2.23; 7 CFR 2.70.

Subpart D—Farm Labor Housing Loan
and Grant Policies, Procedures and
Authorizations

2. Section 1944.158 is amended by
revising paragraph (i) to read as follows:

§1944.158 Loan and grant purposes.

* * * * *

(i) Provide loan/grant funds to enable
a nonprofit group or public body to be
reimbursed for technical assistance
received from a nonprofit organization,
with housing and/or community
development experience, to assist the
nonprofit applicant entity in the
development and packaging of its loan/
grant docket and project.

(1) Loan and grant funds may also be
used to reimburse any appropriate and
necessary legal, architectural,
engineering, technical, and professional
fees.

(2) Costs incurred by the nonprofit
applicant entity for development and
packaging of its own loan/grant docket
and project may also be reimbursed.
Any costs incurred by the entity for its
own formation and incorporation are
not reimbursable.

(3) The amount to be reimbursed for
developing and packaging the loan/
grant docket and project are limited by
the total development cost (excluding
initial operating and capital expenses).
Reimbursed costs may range from 2 to
4 percent of total development costs and
should reflect costs that are reasonable
and typical for the area. In no case will
the Agency reimburse in excess of 4
percent.

(4) The packaging costs are not
required to be considered a part of the
security value of the project.

(5) Related project costs as listed in
§1944.169 of this subpart are not
included as a part of the costs for

development and packaging of the loan/
grant docket and project.
* * * * *

3. Exhibit A to subpart D is amended
by adding a new paragraph immediately
following the first undesignated
paragraph to read as follows:

Exhibit A—Labor Housing Loan and
Grant Application Handbook

Introduction

* * * * *

Payments for technical assistance incurred
by a nonprofit group or public body
applicant entity for developing and
packaging an application will be reimbursed
with loan and grant funds. If the services are
performed, the proceeds will be limited and
must be documented. The reimbursable costs
should be negotiated and approved by the
Agency in advance of the applicant entity’s
process of packaging and developing a
preapplication. Based upon what is typical in
the area, the Agency will respond in writing
approving the packaging plan and a range of
costs in advance.

* * * * *

4. Exhibit A-1 to subpart D is
amended in the first sentence of
paragraph Il D. by revising the reference
“Subpart A of Part 1804 of this chapter
(FmHA Instruction 1924—-A)” to read
“subpart A of part 1924 of this chapter”
and by revising paragraph Il. E. to read
as follows:

Exhibit A-1—Information to be
Submitted by Organizations and
Associations of Farmers for Labor
Housing Loan or Grant

* * * * *

I.* * *

E. A detailed cost breakdown of the project
for items such as land purchase, right-of-
ways, building construction, equipment,
utility connections, on-site improvements,
architectural and/or engineering services,
and legal services. Also, if applicable, the
cost breakdown should include the costs
incurred for the development and packaging
of its own application. These costs may range
from 2 to 4 percent of total development cost
(excluding initial operating and capital
expenses) and should reflect costs that are
reasonable and typical for the area. Costs in
excess of 4 percent will not be reimbursed.
The cost breakdown should itemize labor and
material unit costs. If an LH grant is
proposed, construction will be subject to the
provisions of the Davis-Bacon Act. LH grant
applicants should, therefore, obtain a copy of
Subpart D of Part 1901 of this chapter which
explains the Davis-Bacon requirements.

* * * * *

Dated: December 29, 1994.
Michael V. Dunn,

Acting Under Secretary for Rural Economic
and Community Development.

[FR Doc. 95-1420 Filed 1-19-95; 8:45 am]
BILLING CODE 3410-07-U
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NUCLEAR REGULATORY
COMMISSION

10 CFR Chapter |

NRC Policy Statements; Withdrawal

AGENCY: Nuclear Regulatory
Commission.

ACTION: Policy statements; Withdrawal.

SUMMARY: The Nuclear Regulatory
Commission (NRC) is withdrawing a
number of its Policy Statements which
have been superseded by subsequent
NRC rulemaking actions. The action
taken by the NRC does not change
reporting requirements on licensees or
reduce the protection of the public
health and safety in any way.

EFFECTIVE DATE: This action is effective
January 20, 1995.

FOR FURTHER INFORMATION CONTACT: A.J.
DiPalo, Office of the Nuclear Regulatory
Research, U.S. Nuclear Regulatory
Commission, Washington, DC 20555,
telephone (301) 415-6191.

SUPPLEMENTARY INFORMATION:
Background

Based on a comprehensive review of
its regulations and regulatory guidance,
the NRC has decided to withdraw a
number of its Policy Statements that
have been superseded by subsequent
NRC rulemaking actions. This action
does not change reporting requirements
on licensees or reduce the protection of
the public health and safety in any way.

The following Policy Statements have
been superseded and are being
withdrawn:

1. Nuclear Power Plant Access
Authorization Program

The NRC published a proposed Policy
Statement, “Nuclear Power Plant Access
Authorization Program,” on March 9,
1988 (53 FR 7534). This Policy
Statement was never published as a
final Policy Statement, however it
advocated that each licensee who
operates a nuclear power plant establish
an access authorization program which
would ensure that individuals who
require unescorted access to protected
areas or vital areas of their facilities are
trustworthy, reliable, emotionally stable,
and would not subvert radiological
security. Based on an evaluation of the
public comments on the proposed
Policy Statement, the NRC determined
that, although many licensees had
access authorization programs that
conformed to the “Industry Guidelines,”
not all licensees had such programs in
place, and of those that did, not all fully
incorporated the “Industry Guidelines”
into their Physical Security Plan.

Subsequently, the NRC published a
final rule, “‘Access Authorization
Program for Nuclear Power Plants,” (10
CFR 73.56) on April 25, 1991 (56 FR
18997), that would have superseded the
above Policy Statement had it been
published as a final Policy Statement.
This final rule fulfilled the objectives of
the proposed Policy Statement by
requiring that all licensees authorized to
operate a nuclear power plant have a
required Access Authorization Program
incorporated into their Physical
Security Plan.

2. Training and Qualification of Nuclear
Power Plant Personnel

In Section 306 of the Nuclear Waste
Policy Act of 1982 (NWPA), Public Law
97-425, the NRC was directed to
promulgate regulations, or other
appropriate Commission regulatory
guidance for the training and
qualifications of civilian nuclear power
plant operators, supervisors,
technicians, and other operating
personnel. The NRC published a Policy
Statement, “Training and Qualification
of Nuclear Power Plant Personnel,”
March 20, 1985 (50 FR 11147), to fulfill
its responsibility under the Act. The
Policy Statement was amended on
November 18, 1988 (53 FR 46603). On
April 17, 1990, the U.S. Court of
Appeals for the District of Columbia
Circuit concluded that the
Commission’s Policy Statement did not
meet the intent of the Congressional
directive to promulgate regulations or
other appropriate regulatory guidance.
The Commission requested a rehearing
of the decision by the full Court, which
was denied on June 19, 1990. In
response to the Court’s decision, the
NRC published a final rule, “Training
and Quialification of Nuclear Power
Plant Personnel,” (10 CFR 50.120) on
April 26, 1993 (58 FR 21904). The final
rule fulfilled the objectives of the Policy
Statement by establishing requirements
and essential elements of the process to
determine training and qualification
requirements for all appropriate nuclear
power reactor personnel.

3. Fitness-For-Duty of Nuclear Power
Plant Personnel

The NRC published a Policy
Statement, “‘Fitness-For-Duty of Nuclear
Power Plant Personnel,” on August 4,
1986 (51 FR 27921). The purpose of this
Policy Statement was to encourage the
industry to develop and implement its
own initiatives, or to adopt those
initiatives of the Edison Electric
Institute, to assure that all nuclear
power plant personnel with access to
vital areas at operating plants are fit for
duty. The Commission deferred

rulemaking in this area for a period of
18 months to evaluate licensee
implementation of these initiatives.

However, based on a dramatic
increase in the number of drug use and
abuse events since 1985, the NRC
published a final rule, “Fitness-for-
Duty-Program,” (10 CFR Part 26) on
June 7, 1989 (54 FR 24468). This rule
fulfilled the objectives of the Policy
Statement by requiring that licensees
authorized to construct and operate
nuclear power plants implement a
Fitness-for-Duty Program intended to
create an environment which is free of
drugs and the effects of these
substances.

4. Maintenance of Nuclear Power Plants

On December 8, 1989 (54 FR 50611),
the NRC published a Policy Statement,
“Maintenance of Nuclear Power Plants,”
with the purpose of encouraging
licensees to enhance safety by
improving plant maintenance. The NRC
monitored the industry for 18 months
and found that common maintenance
related weaknesses continued to persist
in some plants. Thus, the NRC
published a final rule, **Monitoring the
Effectiveness of Maintenance at Nuclear
Power Plants,” (10 CFR 50.65) on July
10, 1991 (56 FR 31306). This final rule
which supersedes the above Policy
Statement, will become effective July
10, 1996. Implementation of the rule
was postponed until that time to
provide licensees of the nuclear power
plants the opportunity to plan and
monitor their maintenance activities in
accordance with the requirements of the
1996 rule. Currently all nuclear power
plants have active maintenance
programs in place. Thus NRC does not
anticipate that this course of action will
have any adverse impact on public
health and safety. The final rule fulfilled
the objectives of the Policy Statement by
establishing requirements for
monitoring and evaluation of plant
maintenance activities.

5. Information Flow

On July 20, 1982 (47 FR 31482), the
NRC published a Policy Statement,
“Information Flow,” with the intent to
remind licensees of their responsibility
to provide the Commission with timely,
accurate, and sufficiently complete
information during an incident or
significant event.

Subsequent to issuance for
publication of the 1982 Policy
Statement, the Commission published
two regulations for reporting of events
involving commercial nuclear power
plants: “Immediate Notification
Requirements for Operating Nuclear
Power Reactors,” 10 CFR 50.72, August
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29, 1983, (48 FR 39046); and ‘‘Licensee
Event Report System,” (10 CFR 50.73),
July 26, 1983, (48 FR 33858). The former
specifically addresses reporting
requirements during the course of an
event. The Commission also published
a regulation (10 CFR 50.9, December 31,
1987 (523 FR 49372)), requiring that
information provided to the
Commission be complete and accurate
in all material respects, and that
licensees notify the Commission of
information having significant
implication for public health and safety
or common defense and security. In
addition, the Commission published
similar regulations regarding reporting
of nuclear material events (e.g., 10 CFR
30.50 and 10 CFR 30.9 and 10 CFR
72.74 and 10 CFR 72.11). Timely,
accurate and complete information
continues to be of great importance to
the Commission. Rules have been
promulgated which fulfill the objectives
of the Policy Statement in ensuring
timeliness, accuracy, and completeness
of the reported information.

6. Planning Basis For Emergency
Responses to Nuclear Power Reactor
Accidents

On October 23, 1979 (44 FR 61123),
the NRC published a Policy Statement,
“Planning Basis for Emergency
Responses to Nuclear Power Plant
Accidents,” to endorse the guidance
developed by a joint task force of the
NRC and Environmental Protection
Agency (EPA) on radiological
emergency response plans to be
developed by off-site agencies.

After reviewing public comments on
the policy statement, information
obtained from workshops held on the
subject and reports from a Presidential
Commission, the NRC published a final
rule, “Emergency Planning,” (10 CFR
Parts 50 and 70) on August 19, 1980 (45
FR 55402). The final rule fulfilled the
objectives of the Policy Statement by
upgrading the NRC’s emergency
planning regulations to assure that
adequate protective measures can and
will be taken in the event of a
radiological emergency.

Dated at Rockville, Maryland, this 6th day
of January 1995.

For the Nuclear Regulatory Commission.
James M. Taylor,

Executive Director for Operations.
[FR Doc. 95-1475 Filed 1-19-95; 8:45 am]
BILLING CODE 7590-01-P

FEDERAL ELECTION COMMISSION
11CFR Part 1

[Notice 1995-4]

Privacy Act; Implementation

AGENCY: Federal Election Commission.
ACTION: Final rule.

SUMMARY: The Federal Election
Commission (““Commission” or “FEC”)
is establishing a new system of records
under the Privacy Act of 1974,
“Inspector General Investigative Files
(FEC 12)”, consisting of the
investigatory files of the Commission’s
Office of the Inspector General (““OIG”).
The Commission is exempting this new
system of records from certain
provisions of the Privacy Act of 1974
(““Act”).

EFFECTIVE DATE: February 21, 1995.

FOR FURTHER INFORMATION CONTACT:

Ms. Susan E. Propper, Assistant General
Counsel, 999 E Street NW., Washington,
DC 20463, (202) 219-3690 or (800) 424—
9530.

SUPPLEMENTARY INFORMATION: Elsewhere
in today’s Federal Register, the
Commission is publishing a Notice of
Effective Date of the Notice of New and/
or Revised Systems of Records under
the Privacy Act, 5 U.S.C. 552a, as
amended (published at 59 FR 53977,
October 27, 1994). That Notice
established a new system of records,
FEC 12, “Office of Inspector General
Investigative Files.”

On October 27, 1994, the Commission
published a Notice of Proposed
Rulemaking seeking comments on a
proposal to exempt this new system of
records from certain provisions of the
Act. 59 FR 53946. No comments were
received in response to this Notice.

Statement of Basis and Purpose

Section 1.14. Specific exemptions.
The Privacy Act and the implementing
regulations require, among other things,
that the Commission provide notice
when collecting information, account
for certain disclosures, permit
individuals access to their records, and
allow them to request that the records
be amended. These provisions could
interfere with the conduct of OIG
investigations if applied to the OIG’s
maintenance of the new system of
records.

Accordingly, the Commission is
exempting FEC 12 from these
requirements under sections (j)(2) and
(k)(2) of the Act. Section (j)(2), 5 U.S.C.
552a(j)(2), exempts a system of records
maintained by ‘‘agency or component
thereof which performs as its principal

function any activity pertaining to
enforcement of criminal laws * * *.”
Section (k)(2), 5 U.S.C. 552a(k)(2),
exempts a system of records consisting
of “investigatory materials compiled for
law enforcement purposes,” where such
materials are not within the scope of the
(1)(2) exemption pertaining to criminal
law enforcement.

FEC 12 consists of information
covered by the (j)(2) and (k)(2)
exemptions. The OIG investigatory files
are maintained pursuant to official
investigational and law enforcement
functions of the Commission’s Office of
Inspector General under authority of the
1988 amendments to the Inspector
General Act of 1978. See Pub. L. 100—
504, amending Pub. L. 95-452, 5 U.S.C.
app. The OIG is an office within the
Commission that performs as one of its
principal functions activities relating to
the enforcement of criminal laws. In
addition, the OIG is responsible for
investigating a wide range of non-
criminal law enforcement matters,
including civil, administrative, or
regulatory violations and similar
wrongdoing. Access by subject
individuals and others to this system of
records could substantially compromise
the effectiveness of OIG investigations,
and thus impede the apprehension and
successful prosecution or discipline of
persons engaged in fraud or other illegal
activity.

For these reasons, the Commission is
exempting FEC 12 under exemptions
() (2) and (k)(2) of the Privacy Act by
adding a new paragraph (b) to 11 CFR
1.14, the section in which the
Commission specifies its systems of
records that are exempt under the Act.
Where applicable, section (j)(2) may be
invoked to exempt a system of records
from any Privacy Act provision except:
5 U.S.C. 552a(b) (conditions of
disclosure); (c) (1) and (2) (accounting of
disclosures and retention of accounting,
respectively); (€)(4) (A) through (F)
(system notice requirements); (e) (6), (7),
(8), (10) and (11) (certain agency
requirements relating to system
maintenance); and (f) (criminal
penalties). Section (k)(2) may be
invoked to exempt a system of records
from: 5 U.S.C. 552a(c)(3) (making
accounting of disclosures available to
the subject individual); (d) (access to
records); (e)(1) (maintaining only
relevant and necessary information);
(e)(@) (G), (H), and (I) (notice of certain
procedures), and (f) (promulgation of
certain Privacy Act rules). New
paragraph (b) notes these specific
exceptions and exemptions.
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Certification of No Effect Pursuant to 5
U.S.C. 605(b) (Regulatory Flexibility
Act)

The Commission certifies that this
rule will not have a significant impact
on a substantial number of small
entities. The basis for this certification
is that the Privacy Act applies only to
“individuals,” and individuals are not
“small entities” within the meaning of
the Regulatory Flexibility Act.

List of Subjects in 11 CFR Part 1
Privacy.

For the reasons set out in the
preamble, chapter | of title 11 of the
Code of Federal Regulations is amended
to read as follows:

PART 1—PRIVACY ACT

1. The authority citation for part 1
continues to read as follows:

Authority: 5 U.S.C. 552a.

2. Section 1.14 is amended by
redesignating paragraph (b) as paragraph
(c), and by adding new paragraph (b) to
read as follows:

81.14 Specific exemptions.
* * * * *

(b) (1) Pursuant to 5 U.S.C. 552a(j)(2),
records contained in FEC 12, Office of
Inspector General Investigative Files, are
exempt from the provisions of 5 U.S.C.
552a, except subsections (b), (c)(1) and
(2), (e)(4)(A) through (F), (e)(6). (7), (9),
(10), and (11) and (f) , and the
corresponding provisions of 11 CFR part
1, to the extent this system of records
relates in any way to the enforcement of
criminal laws.

(2) Pursuant to 5 U.S.C. 552a(k)(2),
FEC 12, Office of Inspector General
Investigative Files, is exempt from 552a
(©)(3), (d), (e)(2), (e)(4)(G), (H), and (1),
and (f), and the corresponding
provisions of 11 CFR part 1, to the
extent the system of records consists of
investigatory material compiled for law
enforcement purposes, except for
material that falls within the exemption
included in paragraph (b)(1) of this
section.

* * * * *
Dated: January 17, 1995.
Danny Lee McDonald,
Chairman.
[FR Doc. 95-1476 Filed 1-19-95; 8:45 am]
BILLING CODE 6715-01-M

SMALL BUSINESS ADMINISTRATION
13 CFR Part 108

Loans to State and Local Development
Companies; Seller Financing by
Regulated Lenders

AGENCY: Small Business Administration
(SBA).
ACTION: Final rule.

SUMMARY: This rule provides an
exception to the requirement that third
party financing for a certified
development company project derived
from the seller of the property being
financed must be subordinate to the
financing provided by the development
company. It provides that if a regulated
financial institution is providing the
third party financing and is also the
seller of the real estate being financed
the requirement for such subordination
may be waived at SBA’s option. A
condition for such waiver is that the real
estate being sold was previously
acquired by the institution as “‘other real
estate owned” (OREO) as defined by the
Financial institutions Reform Recovery
and Enforcement Act (FIRREA) and the
Federal Deposit Insurance Corporation
Improvement Act (FDICIA). Also, as a
condition of such waiver, an
independent appraisal of the value of
the property prepared by or under the
control of the SBA or the participating
Certified Development Company (CDC)
is required, in order to insure that no
conflict of interest will arise. This rule
will grant small businesses receiving
assistance under the SBA'’s certified
development company program an
opportunity to purchase OREO which is
being made available to purchasers with
sufficient financial strength to meet the
lenders’ credit requirements under
FIRREA and FDICIA.

EFFECTIVE DATE: January 20, 1995.

FOR FURTHER INFORMATION CONTACT:
LeAnn M. Oliver, Acting Director,
Office of Rural Affairs & Economic
Development, Small Business
Administration, (202) 205-6485.
SUPPLEMENTARY INFORMATION: On March
18, 1994, SBA published in the Federal
Register a proposed regulation
amending 13 CFR 108.503-8(b)(2). That
regulation requires that all seller
financing be subordinated to SBA
backed financing made under the SBA’s
development company loan program (59
FR 12864). SBA proposed to waive this
restriction if the property being financed
was classified as “‘other real estate
owned” (OREO) which was owned by a
financial institution which was
financing the development company
project in conjunction with SBA backed

financing. SBA received five comments
which favored the proposed rule, one
which opposed the change and one
which addressed the issue of SBA
adopting a general policy regarding real
estate appraisals. Comments in support
of the rule were from the trade
associations representing the CDCs and
independent bankers. They noted that
existing lender regulations preclude a
lender owning OREO from
subordinating its financing if it is the
seller of that property. The one
comment against the rule expressed
concern about lenders having the
opportunity for self-dealing under the
proposal.

SBA is adopting the proposal as
published with one change. In response
to the one concern expressed in the
comments, SBA is requiring in this final
rule that an independent appraisal of
the property be prepared under the
guidance of the CDC or SBA as a
condition to granting a waiver under the
final rule.

By this final rule, 13 CFR 108.503—
8(b)(2) is amended to provide an
exception to the current restriction
which provides that where any part of
the permanent financing for a
development company project is
supplied by the seller of the property on
which the project is located, such
financing must be subordinate to the
development company financing. This
rule permits a waiver of the general rule
if the institution is the seller of property
classified as ‘‘other real estate owned”’,
and an independent appraisal of the
value of the property prepared by or
under the control of the SBA or a CDC
demonstrates that the value of the
property which will serve as collateral
for the 503/504 loan is sufficient to
support the loan.

Regulated financial institutions have
increased their portfolios of “OREO” as
a result of regulations issued pursuant
to the Financial Institutions Reform
Recovery and Enforcement Act
(FIRREA) and the Federal Deposit
Insurance Corporation Improvement Act
(FDICIA). The regulations governing
lending institutions require that they
have the OREO property recorded on
their books at a fair market value based
on an appraisal prepared in
conformance with state or Federal
appraisal standards. These regulations
encourage lenders and appraisers to
value such property at a value which
should lead to relatively quick sales.
This has resulted in the availability of
very favorable real estate sales by those
lenders with the ability to meet
regulated loan-to-value ratios and other
currently stringent credit requirements
of the lenders. However, loan-to-value
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ratios can not be met by lenders in
possession of OREO property which is
financed under the development
company program if the lender/seller is
required to take a second lien. This rule
grants small businesses utilizing the
development company program equal
access to opportunities to acquire OREO
real estate at favorable rates and terms
from such lending institutions.

The existing rule was adopted to
insure that the combination of a seller’s
price and terms of financing reflected a
fair market transaction. Changes in
lender regulations resulting from the
FIRREA and the FDICIA and the
independent fair market appraisals will
protect small business borrowers and
the government against the risk of over-
valuation of the OREO property.
Additionally, SBA field offices will be
provided guidance to insure that on a
case by case basis no conflict of interest
arises from the application of this rule.

Compliance With Executive Orders
12612, 12778, and 12866, the
Regulatory Flexibility Act and the
Paperwork Reduction Act

For purposes of the Regulatory
Flexibility Act, 5 U.S.C. 601 et seq., SBA
certifies that this final rule will not have
a significant economic impact on a
substantial number of small entities.

SBA certifies that this final rule will
not constitute a significant regulatory
action for purposes of Executive Order
12866, since the change will not result
in an annual economic effect of $100
million or more.

SBA certifies that this final rule will
not have Federalism implications
warranting the preparation of a
Federalism Assessment in accordance
with Executive Order 12612.

SBA certifies that this final rule will
not impose new reporting or
recordkeeping requirements which
would be subject to the Paperwork
Reduction Act, 44 U.S.C. Ch. 35.

SBA certifies that this final rule is
drafted, to the extent practicable, in
accordance with the standards set forth
in Section 2 of Executive Order 12778.

Catalog of Federal Domestic Assistance
59.036 certified development company loans
(503 loans); 59.041 certified development
company loans (504 loans).

List of Subjects in 13 CFR Part 108

Loan programs—business, Small
businesses.

Accordingly, pursuant to the
authority contained in section 5(b)(6) of
the Small Business Act (15 U.S.C.
634(b)(6)), SBA is amending Part 108 of
title 13 of the Code of Federal
Regulations as follows:

PART 108—[AMENDED]

1. The authority citation for Part 108
continues to read as follows:

Authority: 15 U.S.C. 687(c), 695, 696, 697a,
697b, 697c.

2. Section 108.503-8(b)(2) is revised
to read as follows:

§108.503-8 Third-party financing.
* * * * *

(b) Terms of third-party financing.
* X *

(2) Where the seller of property for the
project supplies any part of the
permanent financing of such project,
such financing shall be subordinate to
the 503 loan, provided that if the
property is classified as ““other real
estate owned” by a national bank or
other Federally regulated lender, and an
independent appraisal prepared by or
under control of the SBA or the
participating 503 company
demonstrates that the property is of
sufficient value to support the 503 loan,
SBA may waive the requirement for a
subordinate position.

* * * * *
Dated: December 23, 1994.
Philip Lader,

Administrator.
[FR Doc. 95-1502 Filed 1-19-95; 8:45 am]
BILLING CODE 8025-01-M

DEPARTMENT OF TRANSPORTATION
Federal Aviation Administration

14 CFR Part 39

[Docket No. 94-NM-100-AD; Amendment
39-9121; AD 95-02-02]

Airworthiness Directives; McDonnell
Douglas Model DC-9 and DC-9-80
Series Airplanes, Model MD-88
Airplanes, and Model C-9 (Military)
Airplanes

AGENCY: Federal Aviation
Administration, DOT.

ACTION: Final rule.

SUMMARY: This amendment adopts a
new airworthiness directive (AD),
applicable to McDonnell Douglas Model
DC-9 and DC—-9-80 series airplanes,
Model MD-88 airplanes, and Model C—
9 (military) airplanes, that requires
inspection of the tailcone release
locking cable fitting assembly, and
replacement or modification of the
assembly, if necessary. This amendment
is prompted by reports of the inability
of the tailcone to deploy because the
swaged ball on the cable had jammed
after passing into the release handle

hole. The actions specified by this AD
are intended to prevent the inability of
the tailcone to deploy, which could
impede the egress of passengers from
the airplane during an emergency
evacuation.

DATES: Effective February 21, 1995.

The incorporation by reference of
certain publications listed in the
regulations is approved by the Director
of the Federal Register as of February
21, 1995.

ADDRESSES: The service information
referenced in this AD may be obtained
from McDonnell Douglas Corporation,
P.O. Box 1771, Long Beach, California
90801-1771, Attention: Business Unit
Manager, Technical Administrative
Support, Dept. L51, M.C. 2-98. This
information may be examined at the
Federal Aviation Administration (FAA),
Transport Airplane Directorate, Rules
Docket, 1601 Lind Avenue, SW.,
Renton, Washington; or at the FAA, Los
Angeles Aircraft Certification Office,
Transport Airplane Directorate, 3960
Paramount Boulevard, Lakewood,
California; or at the Office of the Federal
Register, 800 North Capitol Street, NW.,
suite 700, Washington, DC.

FOR FURTHER INFORMATION CONTACT:
Walter Eierman, Aerospace Engineer,
Systems & Equipment Branch, ANM—
130L, Los Angeles Aircraft Certification
Office, FAA, Transport Airplane
Directorate, 3960 Paramount Boulevard,
Lakewood, California 90712-4137;
telephone (310) 627-5336; fax (310)
627-5210.

SUPPLEMENTARY INFORMATION: A
proposal to amend part 39 of the Federal
Aviation Regulations (14 CFR part 39) to
include an airworthiness directive (AD)
that is applicable to McDonnell Douglas
Model DC-9 and DC-9-80 series
airplanes, Model MD-88 airplanes, and
Model C-9 (military) airplanes, was
published in the Federal Register on
October 18, 1994 (59 FR 52485). That
action proposed to require inspections
of the tailcone release locking cable
fitting assembly, replacing or modifying
fittings that do not operate properly, and
the eventual replacement or
modification of the fitting on all
airplanes.

Interested persons have been afforded
an opportunity to participate in the
making of this amendment. Due
consideration has been given to the
comments received.

Several commenters supports the
proposal.

One commenter regards the proposed
inspection for proper operation of the
fitting assembly as unnecessary and
requests that the proposed rule be
revised to delete this requirement. This
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commenter points out that similar
inspections already are required by AD
91-26-09 (amendment 39-8122, (57 FR
789, January 9, 1992)) and AD 92-01—
03 (amendment 39-8126, (57 FR 1076,
January 10, 1992)). The commenter
considers that these previously required
actions already assure an adequate level
of safety. The FAA does not concur. The
previously issued AD’s cited by the
commenter require inspections for
cracks of the interior and exterior
tailcone release handles; replacement or
modification of the cable and handle
assemblies to terminate the inspections;
and repetitive functional tests of the
tailcone release system at certain
intervals. The functional testing
required by those AD’s is similar, but
not identical, to the inspection required
by this AD. Further, the FAA considers
that one or more successful functional
operations of the assembly does not
assure that the fitting is acceptable and
will not jam at the next activation. For
this reason, the FAA considers that the
one-time inspection required by this AD
is warranted prior to the eventual
replacement or modification action.

This same commenter requests that
the proposed compliance time of 36
months for replacement or modification
of the fitting assembly be extended if
ample parts are not available to
accomplish these required actions.
Based on the data available to date, the
FAA does not consider such an
extension to be necessary. The FAA has
received no indication from the
manufacturer that parts availability will
be a problem. An ample number of
required parts is expected to be
available to modify the fleet within the
36-month compliance time. However,
should an operator encounter a problem
with obtaining required parts in a timely
manner, it may request an adjustment of
the compliance time under the
provisions of paragraph (c) of the final
rule.

As a result of recent communications
with the Air Transport Association
(ATA) of America, the FAA has learned
that, in general, some operators may
misunderstand the legal effect of AD’s
on airplanes that are identified in the
applicability provision of the AD, but
that have been altered or repaired in the
area addressed by the AD. The FAA
points out that all airplanes identified in
the applicability provision of an AD are
legally subject to the AD. If an airplane
has been altered or repaired in the
affected area in such a way as to affect
compliance with the AD, the owner or
operator is required to obtain FAA
approval for an alternative method of
compliance with the AD, in accordance
with the paragraph of each AD that

provides for such approvals. A note has
been added to this final rule to clarify
this requirement.

Additionally, the FAA has recently
reviewed the figures it has used over the
past several years in calculating the
economic impact of AD activity. In
order to account for various inflationary
costs in the airline industry, the FAA
has determined that it is necessary to
increase the labor rate used in these
calculations from $55 per work hour to
$60 per work hour. The economic
impact information, below, has been
revised to reflect this increase in the
specified hourly labor rate.

After careful review of the available
data, including the comments noted
above, the FAA has determined that air
safety and the public interest require the
adoption of the rule with the changes
previously described. The FAA has
determined that these changes will
neither increase the economic burden
on any operator nor increase the scope
of the AD.

There are approximately 1,986 Model
DC-9 and DC-9-80 series airplanes,
Model MD-88 airplanes, and Model C—
9 airplanes of the affected design in the
worldwide fleet. The FAA estimates that
1,170 airplanes of U.S. registry will be
affected by this AD.

The required inspection will take
approximately 2 work hours per
airplane to accomplish, at an average
labor rate of $60 per work hour. Based
on these figures, the total cost impact of
this action on U.S. operators is
estimated to be $140,400, or $120 per
airplane.

The required replacement or
modification would take approximately
5 work hours per airplane to
accomplish, at an average labor rate of
$60 per work hour. Required parts
would cost approximately $2,388 per
airplane. Based on these figures, the
total cost impact of this proposed action
on U.S. operators is estimated to be
$3,144,960, or $2,688 per airplane.

The total cost impact figure discussed
above is based on assumptions that no
operator has yet accomplished any of
the requirements of this AD action, and
that no operator would accomplish
those actions in the future if this AD
were not adopted.

The regulations adopted herein will
not have substantial direct effects on the
States, on the relationship between the
national government and the States, or
on the distribution of power and
responsibilities among the various
levels of government. Therefore, in
accordance with Executive Order 12612,
it is determined that this final rule does
not have sufficient federalism

implications to warrant the preparation
of a Federalism Assessment.

For the reasons discussed above, |
certify that this action (1) is not a
“significant regulatory action” under
Executive Order 12866; (2) is not a
“significant rule” under DOT
Regulatory Policies and Procedures (44
FR 11034, February 26, 1979); and (3)
will not have a significant economic
impact, positive or negative, on a
substantial number of small entities
under the criteria of the Regulatory
Flexibility Act. A final evaluation has
been prepared for this action and it is
contained in the Rules Docket. A copy
of it may be obtained from the Rules
Docket at the location provided under
the caption ADDRESSES.

List of Subjects in 14 CFR Part 39

Air transportation, Aircraft, Aviation
safety, Incorporation by reference,
Safety.

Adoption of the Amendment

Accordingly, pursuant to the
authority delegated to me by the
Administrator, the Federal Aviation
Administration amends part 39 of the
Federal Aviation Regulations (14 CFR
part 39) as follows:

PART 39—AIRWORTHINESS
DIRECTIVES

1. The authority citation for part 39
continues to read as follows:

Authority: 49 U.S.C. App. 1354(a), 1421
and 1423; 49 U.S.C. 106(g); and 14 CFR
11.89.

§39.13 [Amended]

2. Section 39.13 is amended by
adding the following new airworthiness
directive:

95-02-02 McDonnell Douglas: Amendment
39-9121. Docket 94—-NM-100-AD.

Applicability: Model DC-9 series airplanes,
Model DC-9-80 (MD-80) series airplanes,
Model MD-88 airplanes, and Model C-9
(military) airplanes; as listed in McDonnell
Douglas DC-9 Service Bulletin 53-269, dated
August 11, 1994; certificated in any category.

Note 1: This AD applies to each airplane
identified in the preceding applicability
provision, regardless of whether it has been
modified, altered, or repaired in the area
subject to the requirements of this AD. For
airplanes that have been modified, altered, or
repaired so that the performance of the
requirements of this AD is affected, the
owner/operator must use the authority
provided in paragraph (c) to request approval
from the FAA. This approval may address
either no action, if the current configuration
eliminates the unsafe condition; or different
actions necessary to address the unsafe
condition described in this AD. Such a
request should include an assessment of the
effect of the changed configuration on the
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unsafe condition addressed by this AD. In no
case does the presence of any modification,
alteration, or repair remove any airplane from
the applicability of this AD.

Compliance: Required as indicated, unless
accomplished previously.

To prevent the inability of the tailcone to
deploy, which could impede the egress of
passengers from the airplane during an
emergency evacuation, accomplish the
following:

(a) Within 18 months after the effective
date of this AD, inspect the tailcone release
locking cable fitting assembly for proper
operation in accordance with the procedures
specified in McDonnell Douglas DC-9
Service Bulletin 53-269, dated August 11,
1994. If the swaged ball on the cable can pass
into the handle hole, prior to further flight,
replace or modify the fitting assembly in
accordance with the service bulletin.

(b) Within 36 months after the effective
date of this AD, replace or modify the fitting
assembly in accordance with McDonnell
Douglas DC-9 Service Bulletin 53-269, dated
August 11, 1994. Such replacement or
modification constitutes terminating action
for the requirements of this AD.

(c) An alternative method of compliance or
adjustment of the compliance time that
provides an acceptable level of safety may be
used if approved by the Manager, Los
Angeles Aircraft Certification Office (ACO),
FAA, Transport Airplane Directorate.
Operators shall submit their requests through
an appropriate FAA Principal Maintenance
Inspector, who may add comments and then
send it to the Manager, Los Angeles ACO.

Note 2: Information concerning the
existence of approved alternative methods of
compliance with this AD, if any, may be
obtained from the Los Angeles ACO.

(d) Special flight permits may be issued in
accordance with sections 21.197 and 21.199
of the Federal Aviation Regulations (14 CFR
21.197 and 21.199) to operate the airplane to
a location where the requirements of this AD
can be accomplished.

(e) The inspection, replacement, and
modification shall be done in accordance
with McDonnell Douglas DC-9 Service
Bulletin 53-269, dated August 11, 1994. This
incorporation by reference was approved by
the Director of the Federal Register in
accordance with 5 U.S.C. 552(a) and 1 CFR
part 51. Copies may be obtained from
McDonnell Douglas Corporation, P.O. Box
1771, Long Beach, California 90801-1771,
Attention: Business Unit Manager, Technical
Administrative Support, Dept. L51, M.C. 2—
98. Copies may be inspected at the FAA,
Transport Airplane Directorate, 1601 Lind
Avenue SW., Renton, Washington; or at the
FAA, Los Angeles Aircraft Certification
Office, Transport Airplane Directorate, 3960
Paramount Boulevard, Lakewood, California;
or at the Office of the Federal Register, 800
North Capitol Street, NW., suite 700,
Washington, DC.

(f) This amendment becomes effective on
February 21, 1995.

Issued in Renton, Washington, on January
6, 1995.

Darrell M. Pederson,

Acting Manager, Transport Airplane
Directorate, Aircraft Certification Service.

[FR Doc. 95-792 Filed 1-19-95; 8:45 am]
BILLING CODE 4910-13-U

14 CFR Part 39

[Docket No. 94-NM-234-AD; Amendment
39-9120; AD 94-26-51]

Airworthiness Directives; McDonnell
Douglas Model MD-11 Series
Airplanes

AGENCY: Federal Aviation
Administration, DOT.

ACTION: Final rule; request for
comments.

SUMMARY: This document publishes in
the Federal Register an amendment
adopting Airworthiness Directive (AD)
T94-26-51 that was sent previously to
all known U.S. owners and operators of
all McDonnell Douglas Model MD-11
series airplanes by individual telegrams.
This AD requires a revision to the FAA-
approved Airplane Flight Manual
(AFM) to prohibit autoland operation
below 100 feet above ground level
(AGL), and the installation of certain
flight control computer software. This
AD provides for an optional terminating
action for the AFM revision. This
amendment is prompted by reports of a
loose nut on a coaxial connector on a
radio altimeter receiver/transmitter rack,
and the transmittal of erroneous altitude
data to the flight control computers
below 100 feet AGL, which resulted in
abnormal flare (pitch) control during
autoland operation. The actions
specified by this AD are intended to
prevent abnormal flare (pitch) control,
which could result in degradation of the
landing capability of the airplane.

DATES: Effective February 6, 1995, to all
persons except those persons to whom
it was made immediately effective by
telegraphic AD T94-26-51, issued
December 19, 1994, which contained
the requirements of this amendment.

The incorporation by reference of
certain publications listed in the
regulations is approved by the Director
of the Federal Register as of February 6,
1995.

Comments for inclusion in the Rules
Docket must be received on or before
March 21, 1995.

ADDRESSES: Submit comments in
triplicate to the Federal Aviation
Administration (FAA), Transport
Airplane Directorate, ANM-103,
Attention: Rules Docket No. 94-NM—

234—-AD, 1601 Lind Avenue SW.,
Renton, Washington 98055-4056.

The applicable service information
may be obtained from McDonnell
Douglas Corporation, P.O. Box 1771,
Long Beach, California 90801-1771,
Attention: Business Unit Manager,
Technical Administrative Support,
Dept. L51, M.C. 2-98. This information
may be examined at the FAA, Transport
Airplane Directorate, 1601 Lind Avenue
SW., Renton, Washington; the FAA,
Transport Airplane Directorate, Los
Angeles Aircraft Certification Office,
3960 Paramount Boulevard, Lakewood,
California; or at the Office of the Federal
Register, 800 North Capitol Street NW.,
suite 700, Washington, DC.

FOR FURTHER INFORMATION CONTACT:
Brett Portwood, Aerospace Engineer,
Systems and Equipment Branch, ANM-
132L, FAA, Transport Airplane
Directorate, Los Angeles Aircraft
Certification Office, 3960 Paramount
Boulevard, Lakewood, California 90712;
telephone (310) 627-5347; fax (310)
627-5210.

SUPPLEMENTARY INFORMATION: On
December 19, 1994, the FAA issued
telegraphic AD T94-26-51, which is
applicable to all McDonnell Douglas
Model MD-11 series airplanes.

That action was prompted by two
reports of abnormal flare (pitch) control
that occurred during autoland operation
on McDonnell Douglas Model MD-11
series airplanes. McDonnell Douglas
reported that, during one occurrence,
radio altimeter #1 transmitted erroneous
altitude data to the flight control
computers below 100 feet above ground
level (AGL). This condition caused the
airplane to flare prematurely during
landing. Following a subsequent
occurrence of abnormal autoland
operation, an operator noticed that a nut
on a coaxial connector on the back of
the radio altimeter receiver/transmitter
rack was loose. After refastening the
connector, the airplane exhibited
normal flare during autoland operation.

Subsequent investigation of these
reports conducted by McDonnell
Douglas revealed that signals leaked
between the transmitter and receiver of
radio altimeter #1. The cause of this
leakage has not yet been determined. In
addition, the exact failure mode of the
radio altimeter coaxial cable that can
produce the leakage is unclear at this
time. The manufacturer is conducting
an investigation into the cause of this
leakage in order to develop a corrective
action.

Early and/or abnormal flare (pitch)
control during autoland operation, if not
corrected, could result in degradation of
the landing capability of the airplane.
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The FAA has reviewed and approved
McDonnell Douglas MD-11 Alert
Service Bulletin A34-57, dated
December 19, 1994, which describes
procedures for repetitive inspections to
determine if the connector nut of the
four coaxial connectors on the back of
the radio altimeter receiver/transmitter
is loose; repetitive leakage indication
tests to verify the integrity of the radio
altimeter antenna system; and
correction of any discrepancy.

The alert service bulletin references
McDonnell Douglas MD-11 Service
Bulletin 22—-14, dated November 30,
1994, which describes procedures for
installation of —905 flight control
computer (FCC) software.
Accomplishment of this installation will
provide additional protection against
the effects of other discrepancies that
may exist in the radio altimeter antenna
system.

Since the unsafe condition described
is likely to exist or develop on other
airplanes of the same type design, the
FAA issued Telegraphic AD T94-26-51
to require a revision to the FAA-
approved Airplane Flight Manual
(AFM) to prohibit autoland operation
below 100 feet AGL.

This AD also provides for an optional
terminating action for the AFM revision.
The optional terminating action consists
of:

1. Performing repetitive inspections to
determine if the connector nut of the
four coaxial connectors on the back of
the radio altimeter receiver/transmitter
is loose, and tightening the nut, if
necessary; and

2. Performing repetitive leakage
indication tests to verify the integrity of
the radio altimeter antenna system, and
correction of any discrepancy found.

These actions, if accomplished, are
required to be accomplished in
accordance with McDonnell Douglas
MD-11 Alert Service Bulletin A34-57,
dated December 19, 1994, as described
previously.

This AD also requires installation of
—905 FCC software. The installation is
required to be accomplished in
accordance with McDonnell Douglas
MD-11 Service Bulletin 22-14, as
described previously.

This is considered to be interim
action until final action is identified, at
which time the FAA may consider
further rulemaking.

As a result of recent communications
with the Air Transport Association
(ATA) of America, the FAA has learned
that, in general, some operators may
misunderstand the legal effect of AD’s
on airplanes that are identified in the
applicability provision of the AD, but
that have been altered or repaired in the

area addressed by the AD. The FAA
points out that all airplanes identified in
the applicability provision of an AD are
legally subject to the AD. If an airplane
has been altered or repaired in the
affected area in such a way as to affect
compliance with the AD, the owner or
operator is required to obtain FAA
approval for an alternative method of
compliance with the AD, in accordance
with the paragraph of each AD that
provides for such approvals. A note has
been included in this rule to clarify this
requirement.

Since it was found that immediate
corrective action was required, notice
and opportunity for prior public
comment thereon were impracticable
and contrary to the public interest, and
good cause existed to make the AD
effective immediately by individual
telegrams issued on December 19, 1994,
to all known U.S. owners and operators
of McDonnell Douglas Model MD-11
series airplanes. These conditions still
exist, and the AD is hereby published in
the Federal Register as an amendment
to section 39.13 of the Federal Aviation
Regulations (14 CFR 39.13) to make it
effective to all persons.

Comments Invited

Although this action is in the form of
a final rule that involves requirements
affecting flight safety and, thus, was not
preceded by notice and an opportunity
for public comment, comments are
invited on this rule. Interested persons
are invited to comment on this rule by
submitting such written data, views, or
arguments as they may desire.
Communications shall identify the
Rules Docket number and be submitted
in triplicate to the address specified
under the caption ADDRESSES. All
communications received on or before
the closing date for comments will be
considered, and this rule may be
amended in light of the comments
received. Factual information that
supports the commenter’s ideas and
suggestions is extremely helpful in
evaluating the effectiveness of the AD
action and determining whether
additional rulemaking action would be
needed.

Comments are specifically invited on
the overall regulatory, economic,
environmental, and energy aspects of
the rule that might suggest a need to
modify the rule. All comments
submitted will be available, both before
and after the closing date for comments,
in the Rules Docket for examination by
interested persons. A report that
summarizes each FAA-public contact
concerned with the substance of this AD
will be filed in the Rules Docket.

Commenters wishing the FAA to
acknowledge receipt of their comments
submitted in response to this rule must
submit a self-addressed, stamped
postcard on which the following
statement is made: ‘““Comments to
Docket Number 94—-NM-234—-AD.” The
postcard will be date stamped and
returned to the commenter.

The regulations adopted herein will
not have substantial direct effects on the
States, on the relationship between the
national government and the States, or
on the distribution of power and
responsibilities among the various
levels of government. Therefore, in
accordance with Executive Order 12612,
it is determined that this final rule does
not have sufficient federalism
implications to warrant the preparation
of a Federalism Assessment.

The FAA has determined that this
regulation is an emergency regulation
that must be issued immediately to
correct an unsafe condition in aircraft,
and that it is not a “‘significant
regulatory action” under Executive
Order 12866. It has been determined
further that this action involves an
emergency regulation under DOT
Regulatory Policies and Procedures (44
FR 11034, February 26, 1979). If it is
determined that this emergency
regulation otherwise would be
significant under DOT Regulatory
Policies and Procedures, a final
regulatory evaluation will be prepared
and placed in the Rules Docket. A copy
of it, if filed, may be obtained from the
Rules Docket at the location provided
under the caption ADDRESSES.

List of Subjects in 14 CFR Part 39

Air transportation, Aircraft, Aviation
safety, Incorporation by reference,
Safety.

Adoption of the Amendment

Accordingly, pursuant to the
authority delegated to me by the
Administrator, the Federal Aviation
Administration amends part 39 of the
Federal Aviation Regulations (14 CFR
part 39) as follows:

PART 39—AIRWORTHINESS
DIRECTIVES

1. The authority citation for part 39
continues to read as follows:

Authority: 49 U.S.C. App. 1354(a), 1421
and 1423; 49 U.S.C. 106(g); and 14 CFR
11.89.
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§39.13 [Amended]

2. Section 39.13 is amended by
adding the following new airworthiness
directive:

94-26-51 McDonnell Douglas: Amendment
39-9120. Docket 94-NM-234—-AD.

Applicability: All Model MD-11 series
airplanes, certificated in any category.

Note 1: This AD applies to each airplane
identified in the preceding applicability
provision, regardless of whether it has been
modified, altered, or repaired in the area
subject to the requirements of this AD. For
airplanes that have been modified, altered, or
repaired so that the performance of the
requirements of this AD is affected, the
owner/operator must use the authority
provided in paragraph (d) to request approval
from the FAA. This approval may address
either no action, if the current configuration
eliminates the unsafe condition; or different
actions necessary to address the unsafe
condition described in this AD. Such a
request should include an assessment of the
effect of the changed configuration on the
unsafe condition addressed by this AD. In no
case does the presence of any modification,
alteration, or repair remove any airplane from
the applicability of this AD.

Compliance: Required as indicated, unless
accomplished previously.

To prevent degradation of the landing
capability of these airplanes, accomplish the
following:

(a) Within 24 hours after the effective date
of this AD, revise the Limitations Section of
the FAA-approved MD-11 Airplane Flight
Manual (AFM), page 5-3, Flight Guidance,
Automatic Landing Section, to include the
following restriction. This may be
accomplished by inserting a copy of this AD
in the AFM.

“Autoland operation below 100 feet above
ground level (AGL) is prohibited. The
autopilot must be disconnected prior to
descent below 100 feet AGL.”

(b) Accomplishment of the inspections and
tests specified in paragraphs (b)(1) and (b)(2)
of this AD, in accordance with McDonnell
Douglas MD-11 Alert Service Bulletin A34—
57, dated December 19, 1994, constitutes
terminating action for the AFM revision
required by paragraph (a) of this AD.
Following accomplishment of the inspections
and tests, the AFM revision may be removed
from the AFM.

(1) Perform an inspection to determine if
the connector nut of the four coaxial
connectors on the back of the radio altimeter
receiver/transmitter is loose.

(i) If no loose nut is found, prior to further
flight, loosen the nut until finger tight,
retorque the nut to 10 to 15 inch pounds, and
mark the nut with a torque stripe. Thereafter,
repeat the inspection at intervals not to
exceed 500 hours time-in-service.

(ii) If any loose nut is found, prior to
further flight, tighten the nut to a torque of
10 to 15 inch pounds, and mark the nut with
a torque stripe. Thereafter, repeat the
inspection at intervals not to exceed 500
hours time-in-service.

Note 2: Retorque is not necessary during
repetitive inspections if the torque stripe is

in line, as specified in the alert service
bulletin.

(2) Perform a leakage indication test to
verify the integrity of the radio altimeter
antenna system. Prior to further flight, correct
any discrepancy found. Thereafter, repeat the
test at intervals not to exceed 500 hours time-
in-service.

(c) Within 15 days after the effective date
of this AD, install -905 flight control
computer (FCC) software in accordance with
McDonnell Douglas MD-11 Service Bulletin
22-14, dated November 30, 1994.

(d) An alternative method of compliance or
adjustment of the compliance time that
provides an acceptable level of safety may be
used if approved by the Manager, Los
Angeles Aircraft Certification Office (ACO),
FAA, Transport Airplane Directorate.
Operators shall submit their requests through
an appropriate FAA Principal Operations
Inspector, who may add comments and then
send it to the Manager, Los Angeles ACO.

Note 3: Information concerning the
existence of approved alternative methods of
compliance with this AD, if any, may be
obtained from the Los Angeles ACO.

(e) Special flight permits may be issued in
accordance with sections 21.197 and 21.199
of the Federal Aviation Regulations (14 CFR
21.197 and 21.199) to operate the airplane to
a location where the requirements of this AD
can be accomplished.

(f) The inspections, tests, and installation
shall be done in accordance with McDonnell
Douglas MD-11 Alert Service Bulletin A34—
57, dated December 19, 1994; and McDonnell
Douglas MD-11 Service Bulletin 22-14,
dated November 30, 1994. This incorporation
by reference was approved by the Director of
the Federal Register in accordance with 5
U.S.C. 552(a) and 1 CFR part 51. Copies may
be obtained from McDonnell Douglas
Corporation, P.O. Box 1771, Long Beach,
California 90801-1771, Attention: Business
Unit Manager, Technical Administrative
Support, Dept. L51, M.C. 2-98. Copies may
be inspected at the FAA, Transport Airplane
Directorate, 1601 Lind Avenue, SW., Renton,
Washington; or at the FAA, Transport
Airplane Directorate, Los Angeles Aircraft
Certification Office, 3960 Paramount
Boulevard, Lakewood, California; or at the
Office of the Federal Register, 800 North
Capitol Street, NW., suite 700, Washington,
DC.

(9) This amendment becomes effective on
February 6, 1995, to all persons except those
persons to whom it was made immediately
effective by telegraphic AD T94-26-51,
issued on December 19, 1994, which
contained the requirements of this
amendment.

Issued in Renton, Washington, on January
6, 1995.

Darrell M. Pederson,

Acting Manager, Transport Airplane
Directorate, Aircraft Certification Service.

[FR Doc. 95-793 Filed 1-19-95; 8:45 am]
BILLING CODE 4910-13-U

14 CFR Part 71

[Airspace Docket No. 94-AGL-30]
Establishment of Class E Airspace;
Rantoul, IL

AGENCY: Federal Aviation
Administration (FAA), DOT.
ACTION: Final rule.

SUMMARY: This action establishes Class
E airspace to accommodate a new Very
High Frequency Omnidirectional Range
(VOR) runway 27 Standard Instrument
Approach Procedure (SIAP) at Rantoul
National Aviation Center Airport,
Rantoul, IL. Controlled airspace
extending upward from 700 to 1200 feet
above ground level (AGL) is needed for
aircraft executing the approach. The
intended effect of this action is to
provide controlled airspace for aircraft
executing the SIAP.

EFFECTIVE DATE: 0901 UTC, March 30,
1995.

FOR FURTHER INFORMATION CONTACT:
Jeffrey L. Griffith, Air Traffic Division,
System Management Branch, AGL-530,
Federal Aviation Administration, 2300
East Devon Avenue, Des Plaines, Illinois
60018, telephone (708) 294—7568.

SUPPLEMENTARY INFORMATION:

History

On November 22, 1994, the FAA
proposed to amend part 71 of the
Federal Aviation Regulations (14 CFR
part 71) to establish Class E airspace at
Rantoul, IL (59 FR 60098). Interested
parties were invited to participate in
this rulemaking proceeding by
submitting written comments on the
proposal to the FAA. No comments
objecting to the proposal were received.

The coordinates for this airspace
docket are based on North American
Datum 83. Class E airspace designations
are published in Paragraph 6005 of FAA
Order 7400.9B dated July 18, 1994, and
effective September 16, 1994, which is
incorporated by reference in 14 CFR
71.1. The Class E airspace designation
listed in this document will be
published subsequently in the Order.

The Rule

This amendment to part 71 of the
Federal Aviation Regulations establishes
Class E airspace at Rantoul, IL, to
accommodate a new VOR runway 27
SIAP at Rantoul National Aviation
Center Airport, Rantoul, IL. Controlled
airspace extending upward from 700 to
1200 feet AGL is needed for Instrument
Flight Rules (IFR) operations in
controlled airspace during portions of
the terminal operation and while
transiting between the enroute and
terminal environments.
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Aeronautical maps and charts will
reflect the defined area which will
enable pilots to circumnavigate the area
in order to comply with applicable
visual flight rule requirements.

The FAA has determined that this
regulation only involves an established
body of technical regulations for which
frequent and routine amendments are
necessary to keep them operationally
current. It, therefore—(1) is not a
“significant regulatory action’ under
Executive Order 12866; (2) is not a
“significant rule’” under DOT
Regulatory Policies and Procedures (44
FR 11034, February 26, 1979); and (3)
does not warrant preparation of a
regulatory evaluation as the anticipated
impact is so minimal. Since this is a
routine matter that will only effect air
traffic procedures and air navigation, it
is certified that this rule will not have
a significant economic impact on a
substantial number of small entities
under the criteria of the Regulatory
Flexibility Act.

List of Subjects in 14 CFR Part 71

Airspace, Incorporation by reference,
Navigation (air).

Adoption of the Amendment

In consideration of the foregoing, the
Federal Aviation Administration
amends 14 CFR part 71 as follows:

PART 71—[AMENDED]

1. The authority citation for 14 CFR
part 71 continues to read as follows:

Authority: 49 U.S.C. app. 1348(a), 1354(a),
1510; E.O. 10854, 24 FR 9565, 3 CFR 1959-
1963 Comp., p. 389; 49 U.S.C. 106(g); 14 CFR
11.69.

§71.1

2. The incorporation by reference in
14 CFR 71.1 of the Federal Aviation
Administration Order 7400.9B, Airspace
Designations and Reporting Points,
dated July 18, 1994, and effective
September 16, 1994, is amended as
follows:

[Amended]

Paragraph 6005 Class E airspace areas
extending upward from 700 feet or more
above the surface of the earth.

* * * * *

AGL ILE5 Rantoul, IL [New]

Rantoul National Aviation Center Airport, IL
(Lat. 40°17'35" N., long. 88°08'18" W.)
That airspace extending upward from 700

feet above the surface within a 6.7-mile

radius of the Rantoul National Aviation

Center Airport, excluding those portions

which overlie the Champaign, IL, and

Paxton, IL, Class E airspace areas.

* * * * *

Issued in Des Plaines, Illinois on January
6, 1995.

Roger Wall,

Manager, Air Traffic Division.

[FR Doc. 95-1533 Filed 1-19-95; 8:45 am]
BILLING CODE 4910-13-M

14 CFR Part 71
[Airspace Docket No. 94-AGL-28]
Establishment of Class E Airspace;

Chamberlain, SD, Chamberlain
Municipal Airport

AGENCY: Federal Aviation
Administration (FAA), DOT.
ACTION: Final rule.

SUMMARY: This action establishes Class
E airspace at Chamberlain, SD. A Global
Positioning System (GPS) standard
instrument approach procedure (SIAP)
to Runway 31 has been developed for
the Chamberlain Municipal Airport.
Controlled airspace extending upward
from 700 to 1200 feet above ground
level (AGL) is needed for aircraft
executing the approach. The intended
effect of this action is to provide
controlled airspace for aircraft executing
the GPS SIAP.

EFFECTIVE DATE: 0901 UTC, March 30,
1995.

FOR FURTHER INFORMATION CONTACT:
Jeffrey L. Griffith, Air Traffic Division,
System Management Branch, AGL-530,
Federal Aviation Administration, 2300
East Devon Avenue, Des Plaines, Illinois
60018, telephone (708) 294—-7568.

SUPPLEMENTARY INFORMATION:
History

On November 18, 1994, the FAA
proposed to amend part 71 of the
Federal Aviation Regulations (14 CFR
part 71) to establish Class E airspace at
Chamberlain, SD (59 FR 59665). The
proposal was to add controlled airspace
extending from 700 feet to 1200 feet
AGL to contain Instrument Flight Rules
(IFR) operations in controlled airspace
during portions of the terminal
operation and while transiting between
the enroute and terminal environments.
Interested parties were invited to
participate in this rulemaking
proceeding by submitting written
comments on the proposal to the FAA.
No comments objecting to the proposal
were received.

The coordinates for this airspace
docket are based on North American
Datum 83. Class E airspace designations
are published in Paragraph 6005 of FAA
Order 7400.9B dated July 18, 1994, and
effective September 16, 1994, which is
incorporated by reference in 14 CFR

71.1. The Class E airspace designation
listed in this document will be
published subsequently in the Order.

The Rule

The amendment to part 71 of the
Federal Aviation Regulations establishes
Class E airspace to Chamberlain, SD, to
establish controlled airspace from 700
feet to 1200 feet AGL for aircraft
executing the GPS Runway 31 SIAP at
the Chamberlain Municipal Airport.
Controlled airspace extending from 700
to 1200 feet AGL is needed for aircraft
executing the approach.

Aeronautical maps and charts will
reflect the defined area which will
enable pilots to circumnavigate the area
in order to comply with applicable
visual flight rule requirements.

The FAA has determined that this
regulation only involves an established
body of technical regulations for which
frequent and routine amendments are
necessary to keep them operationally
current. It, therefore—(1) is not a
“significant regulatory action’ under
Executive Order 12866; (2) is not a
“significant rule’” under DOT
Regulatory Policies and Procedures (44
FR 11034; February 26, 1979); and (3)
does not warrant preparation of a
regulatory evaluation as the anticipated
impact is so minimal. Since this is a
routine matter that will only effect air
traffic procedures and air navigation, it
is certified that this rule will not have
a significant economic impact on a
substantial number of small entities
under the criteria of the Regulatory
Flexibility Act.

List of Subjects in 14 CFR Part 71

Airspace, Incorporation by reference,
Navigation (air).

Adoption of the Amendment

In consideration of the foregoing, the
Federal Aviation Administration
amends 14 CFR part 71 as follows:

PART 71—[AMENDED]

1. The authority citation for 14 CFR
part 71 continues to read as follows:

Authority: 49 U.S.C. app. 1348(a), 1354(a),
1510; E.O. 10854, 24 FR 9565, 3 CFR, 1959—
1963 Comp., p. 389; 49 U.S.C. 106(g); 14 CFR
11.69.

§71.1 [Amended]

2. The incorporation by reference in
14 CFR 71.1 of the Federal Aviation
Administration Order 7400.9B, Airspace
Designations and Reporting Points,
dated July 18, 1994, and effective
September 16, 1994, is amended as
follows:

VerDate 01-MAR-95  13:20 Mar 07, 1995 Jkt 010199 PO 00000 Frm 00011 Fmt4700 Sfmt4700 E:\XOKREPTS\P20JA0.PT1 20jarl



4080

Federal Register / Vol. 60, No. 13 / Friday, January 20, 1995 / Rules and Regulations

Paragraph 6005 Class E airspace areas
extending upward from 700 feet or more
above the surface of the earth.

* * * * *

AGL SD E5 Chamberlain, SD [New]
(Lat. 43°45'54x" N., long. 99°19'14" W.)

That airspace extending upward from 700
feet above the surface within a 6.3 mile

radius of the Chamberlain Municipal Airport.

* * * * *

Issued in Des Plaines, Illinois on January
11, 1995.

Roger Wall,

Manager, Air Traffic Division.

[FR Doc. 95-1534 Filed 1-19-95; 8:45 am]
BILLING CODE 4910-13-M

14 CFR Part 97
[Docket No. 28014; Amdt. No. 1643]
Standard Instrument Approach

Procedures; Miscellaneous
Amendments

AGENCY: Federal Aviation
Administration (FAA), DOT.
ACTION: Final rule.

SUMMARY: This amendment establishes,
amends, suspends, or revokes Standard
Instrument Approach Procedures
(SIAPs) for operations at certain
airports. These regulatory actions are
needed because of changes occurring in
the National Airspace System, such as
the commissioning of new navigational
facilities, addition of new obstacles, or
changes in air traffic requirements.
These changes are designed to provide
safe and efficient use of the navigable
airspace and to promote safe flight
operations under instrument flight rules
at the affected airports.

DATES: An effective date for each SIAP
is specified in the amendatory
provisions.

Incorporation by reference-approved
by the Director of the Federal Register
on December 31, 1980, and reapproved
as of January 1, 1982.

ADDRESSES: Availability of matter
incorporated by reference in the
amendment is as follows:

For Examination—

1. FAA Rules Docket, FAA
Headquarters Building, 800
Independence Avenue, SW.,
Washington, DC 20591;

2. The FAA Regional Office of the
region in which affected airport is
located; or

3. The Flight Inspection Area Office
which originated the SIAP.

For Purchase—Individual SIAP copies
may be obtained from:

1. FAA Public Inquiry Center (APA-
200), FAA Headquarters Building, 800

Independence Avenue, SW.,
Washington, DC 20591; or

2. The FAA Regional Office of the
region in which the affected airport is
located.

By Subscription—Copies of all SIAPs,
mailed once every 2 weeks, are for sale
by the Superintendent of Documents,
US Government Printing Office,
Washington, DC 20402.

FOR FURTHER INFORMATION CONTACT:
Paul J. Best, Flight Procedures
Standards Branch (AFS—-420), Technical
Programs Division, Flight Standards
Service, Federal Aviation
Administration, 800 Independence
Avenue, SW., Washington, DC 20591,
telephone (202) 267-8277.
SUPPLEMENTARY INFORMATION: This
amendment to part 97 of the Federal
Aviation Regulations (14 CFR part 97)
establishes, amends, suspends, or
revokes Standard Instrument Approach
Procedures (SIAPs). The complete
regulatory description on each SIAP is
contained in the appropriate FAA Form
8260 and the National Flight Data
Center (FDC)/Permanent (P) Notices to
Airmen (NOTAM) which are
incorporated by reference in the
amendment under 5 U.S.C. 552(a), 1
CFR part 51, and §97.20 of the Federal
Aviations Regulations (FAR). Materials
incorporated by reference are available
for examination or purchase as stated
above.

The large number of SIAPs, their
complex nature, and the need for a
special format make their verbatim
publication in the Federal Register
expensive and impractical. Further,
airmen do not use the regulatory text of
the SIAPs, but refer to their graphic
depiction of charts printed by
publishers of aeronautical materials.
Thus, the advantages of incorporation
by reference are realized and
publication of the complete description
of each SIAP contained in FAA form
documents is unnecessary. The
provisions of this amendment state the
affected CFR (and FAR) sections, with
the types and effective dates of the
SIAPs. This amendment also identifies
the airport, its location, the procedure
identification and the amendment
number.

The Rule

This amendment to part 97 of the
Federal Aviation Regulations (14 CFR
part 97) establishes, amends, suspends,
or revokes SIAPs. For safety and
timeliness of change considerations, this
amendment incorporates only specific
changes contained in the content of the
following FDC/P NOTAM for each
SIAP. The SIAP information in some

previously designated FDC/Temporary
(FDC/T) NOTAMs is of such duration as
to be permanent. With conversion to
FDC/P NOTAMSs, the respective FDC/T
NOTAMs have been cancelled.

The FDC/P NOTAMs for the SIAPs
contained in this amendment are based
on the criteria contained in the U.S.
Standard for Terminal Instrument
Approach Procedures (TERPS). In
developing these chart changes to SIAPs
by FDC/P NOTAMs, the TERPS criteria
were applied to only these specific
conditions existing at the affected
airports. All SIAP amendments in this
rule have been previously issued by the
FAA in a National Flight Data Center
(FDC) Notice to Airmen (NOTAM) as an
emergency action of immediate flight
safety relating directly to published
aeronautical charts. The circumstances
which created the need for all these
SIAP amendments requires making
them effective in less than 30 days.

Further, the SIAPs contained in this
amendment are based on the criteria
contained in the TERPS. Because of the
close and immediate relationship
between these SIAPs and safety in air
commerce, | find that notice and public
procedure before adopting these SIAPs
are unnecessary, impracticable, and
contrary to the public interest and,
where applicable, that good cause exists
for making these SIAPs effective in less
than 30 days.

Conclusion

The FAA has determined that this
regulation only involves an established
body of technical regulations for which
frequent and routine amendments are
necessary to keep them operationally
current. It, therefore—(1) is not a
“significant regulatory action’” under
Executive Order 12866; (2) is not a
“significant rule” under DOT
Regulatory Policies and Procedures (44
FR 11034, February 26, 1979); and (3)
does not warrant preparation of a
regulatory evaluation as the anticipated
impact is so minimal. For the same
reason, the FAA certifies that this
amendment will not have a significant
economic impact on a substantial
number of small entities under the
criteria of the Regulatory Flexibility Act.

List of Subjects in 14 CFR Part 97

Air Traffic Control, Airports,
Navigation (Air).

Issued in Washington, DC on December 30,
1994.
Thomas C. Accardi,
Director, Flight Standards Service.

Adoption of the Amendment

Accordingly, pursuant to the
authority delegated to me, part 97 of the
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Federal Aviation Regulations (14 CFR
part 97) is amended by establishing,
amending, suspending, or revoking
Standard Instrument Approach
Procedures, effective at 0901 UTC on
the dates specified, as follows:

§8§97.23, 97.25, 97.27, 97.29, 97.31, 97.33, 97.35

PART 97—STANDARD INSTRUMENT
APPROACH PROCEDURES

1. The authority citation for part 97
continues to read as follows:

[Amended]

Authority: 49 U.S.C. app. 1348, 1354(a),
1421 and 1510; 49 U.S.C. 106(g); and 14 CFR
11.49(b)(2).

2. Part 97 is amended to read as
follows:

By amending: §97.23 VOR, VOR/DME, VOR or TACAN, AND VOR/DME or TACAN; §97.25 LOC, LOC/DME, LDA,
LDA/DME, SDF, SDF/DME; §97.27 NDB, NDB/DME; §97.29 ILS, ILS/DME, ISMLS, MLS, MLS/DME, MLS/RNAV; §97.31
RADAR SIAPs; §97.33 RNAV SIAPs; and §97.35 COPTER SIAPs, identified as follows:

* * * Effective Upon Publication

FDC Date State City Airport FDC Number SIAP

12/15/94 .......... GA Cartersville ........cc.c.c..... Cartersville .......cccccevviiiiiniieiee, FDC 4/6963 ........cccc...... NDB or GPS Rwy 19 Amdt
3.

12/15/94 .......... GA ... Cartersville .......cc....... Cartersville .......cccocevviiiiinieeiee, FDC 4/6964 .................. LOC Rwy 19 Amdt 1.

12/15/94 .......... NC .... Statesville Statesville Muni ... FDC 4/6972 VOR/DME Rwy 10, Amdt 6.

12/15/94 .......... NC .... Statesville Statesville Muni ... FDC 4/6973 NDB Rwy 20 Amdt 8.

12/15/94 .......... SC ... Winnsboro Fairfield County FDC 4/6965 NDB or GPS Rwy 4 Amdt
3.

12/16/94 .......... IL ... Moline ......cccooeviiiiiennen. Quad-City AIrport .........cccoceveceeennne. FDC 4/6987 ..........c...... ILS Rwy 9 Amdt 29.

12/16/94 .......... IL ... Moline ............. Quad-City AIrport .........cccoeeeeveeennne. FDC 4/6988 ILS Rwy 27 Orig.

12/16/94 .......... IL ... Springfield Springfield Capital ...........c.cce... FDC 4/6984 Radar-1 Amdt 7A.

12/19/94 .......... NM .... Albuquerque .......... Double Eagle Il .......cccccevvviniiennn. FDC 4/7009 ILS Rwy 22 Amdt 1.

12/20/94 .......... ND .... Jamestown ............ Jamestown Muni ........c.cceeeevnenne FDC 4/7028 ILS Rwy 31 Amdt 7.

12/21/94 .......... SC ... Lake City ..ccccooevrvverinens Lake City Muni/CJ Evans Field .... FDC 4/7041 NDB or GPS-A, Amdt 1.

12/23/94 .......... NC ... Siler City ....cccccevvvrneennn Siler City MUNi ......ccccoevviniiiiiene. FDC 4/7061 .................. NDB Rwy 21 Orig.

12/23/94 .......... NC ... Siler City ..ccccooevrevrneennn Siler City MUNi .....cooovvviiiiiiieee. FDC 4/7066 .................. VOR-A Amdt 1.

[FR Doc. 95-948 Filed 1-19-95; 8:45 am]
BILLING CODE 4910-13-M

DEPARTMENT OF COMMERCE

National Institute of Standards and
Technology

15 CFR Part 291
[Docket No. 941097-4363]
RIN 0693-AB36

Manufacturing Extension Partnership;
Environmental Projects

AGENCY: National Institute of Standards
and Technology, Commerce.

ACTION: Final rule.

SUMMARY: The purpose of this rule is to
provide for integration of environmental
services and resources into the national
manufacturing extension system and to
codify the process by which NIST will
solicit and select applications for
cooperative agreements and financial
assistance on projects which have the
dual benefit of promoting the
competitiveness and environmental
soundness of smaller U.S.
manufacturers. The intended effect is to
increase the scope and scale of
environmental services provided
through the national manufacturing
extension system.

EFFECTIVE DATE: January 20, 1995.

ADDRESSES: Applicants must submit one
signed original plus six copies of the
proposal along with Standard Form 424,
424A (Rev 4-92) prescribed by the
applicable OMB circular and Form CD-
511, Certification Regarding Debarment,
Suspension and Other Responsibility
Matters; Drug-Free Workplace
Requirements and Lobbying. SF-424,
424A (Rev 4-92) and Form CD-511 will
not be considered part of the page count
of the Basic Proposal. Proposals must be
submitted to: MEP Environmental
Projects, Attention Environmental
Projects Manager, National Institute of
Standards and Technology Bldg. 224
Room B115, Gaithersburg, MD 20899—
0001.

FOR FURTHER INFORMATION CONTACT: The
Manufacturing Extension Partnership
Environmental Projects Manager, 301—
975-5020.

SUPPLEMENTARY INFORMATION: In the
November 14, 1994 Federal Register,
Volume 59, No. 218, 59 FR 56439, the
National Institute of Standards and
Technology published a notice of
proposed rulemaking to add 15 CFR part
291 to provide for the integration of
environmental services and resources
into the national manufacturing
extension system and to codify the
process by which NIST will solicit and
select applications for cooperative
agreements and financial assistance on
projects which have the dual benefit of
promoting the competitiveness and

environmental soundness of smaller
U.S. manufacturers. No comments on
the rules were received. These final
rules are the same as the proposed rules
with the addition of section 291.6 which
clarifies the additional requirements to
which recipients and subrecipients are
subject.

The purpose of the National Institute
of Standards and Technology
Manufacturing Extension Partnership is
to promote the competitiveness of
smaller U.S. manufacturers. This is
done primarily through technical
assistance provided by a network of
nonprofit manufacturing extension
centers. The purpose of this rule is to
provide for the integration of
environmental services and resources
into the national manufacturing
extension system and to codify the
process by which NIST will solicit and
select applications for cooperative
agreements and financial assistance on
projects which have the dual benefit of
promoting the competitiveness and
environmental soundness of smaller
U.S. manufacturers. Proposals from
qualified organizations will periodically
be solicited for projects which
accomplish any one of the following
objectives:

Integration of Environmental Services Into
Manufacturing Extension Centers: to support
the integration of environmentally-focused
technical assistance, and especially pollution
prevention assistance, for smaller
manufacturers into the broader services
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provided by manufacturing extension
centers.

Development of Environmentally Related
Technical Assistance Tools and Techniques:
to support the initial development and
implementation of tools or techniques which
will aide manufacturing extension
organizations in providing environmentally-
related services, and especially pollution
prevention services, to smaller manufacturers
and which also may be of direct use by the
smaller manufacturers themselves. Specific
industry sectors and categories of tools and
techniques may be specified in solicitations.

Pilots for National Industry-Specific
Pollution Prevention and Environmental
Compliance Information Centers: to support
the pilot implementation of national centers
for specific industry sectors specified in
solicitations. The centers will provide easy
access to relevant, current, reliable and
comprehensive information on innovative
technologies, pollution prevention
opportunities and regulatory compliance.

Integration projects are open to
existing manufacturing extension
affiliates of the NIST Manufacturing
Extension Partnership.

Projects for development of tools or
techniques and national information
centers are open to all nonprofit
organizations including universities,
community colleges, state governments,
and independent nonprofit
organizations.

Announcements of solicitations will
be made in the Commerce Business
Daily.

In accordance with the provisions of
the National Institute of Standards and
Technology Act (15 U.S.C. 272(b)(1) and
(c)(3) and 2781), as amended, NIST will
provide assistance to integrate
environmentally-related services and
resources into the national
manufacturing extension system. This
assistance will be provided by NIST
often in cooperation with other federal
agencies such as the EPA. Under the
NIST Manufacturing Extension
Partnership (MEP), NIST will
periodically make merit-based awards to
existing MEP manufacturing extension
affiliates for integration of
environmental services into extension
centers and to non-profit organizations
for development of environmentally-
related tools and techniques. In
addition, NIST will initiate pilot centers
providing environmental information
for specific industrial sectors to be
specified in solicitations. MEP assumes
a broad definition of manufacturing, and
recognizes a wide range of technology
and concepts, including durable goods
production; chemical, biotechnology,
and other materials processing;
electronic component and system
fabrication; and engineering services
associated with manufacturing, as lying
within the definition of manufacturing.

Classification

This notice relating to public
property, loans, grants, benefits, or
contracts is exempt from all
requirements of section 553 of the
Administrative Procedure Act (5 U.S.C.
553(a)(2)) including notice and
opportunity for comment. Therefore, a
Regulatory Flexibility Analysis is not
required and was not prepared for this
notice for purposes of the Regulatory
Flexibility Act (5 U.S.C. 603 and 604).
The program is not a major Federal
action requiring an environmental
assessment under the National
Environmental Policy Act. This notice
does not contain policies with
Federalism implications sufficient to
warrant preparation of a Federalism
assessment under Executive Order
12612. This notice contains collection of
information requirements subject to the
Paperwork Reduction Act which have
been approved by the Office of
Management and Budget (OMB Control
Number 0693—-0010, 0348—-0043 and
0348-0044). Public reporting burden for
this collection of information is
estimated to average 40 hours per
response, including the time for
reviewing instructions, searching
existing data sources, gathering the data
needed, and completing and reviewing
the collection of information. Send
comments regarding this burden
estimate or any other aspect of this
collection of information, including
suggestions for reducing this burden, to
the address shown above; and to the
Office of Information and Regulatory
Affairs, Office of Management and
Budget, Washington, D.C. 20503.

It has been determined that this rule
is not significant for purposes of EO
12866.

List of Subjects in 15 CFR Part 291

Environmental projects,
Environmental compliance assistance,
Manufacturing extension, Pollution
prevention assistance, Technical
assistance.

Dated: January 13, 1995.
Samuel Kramer,
Associate Director.

For the reasons set out in the
preamble, 15 CFR part 291 is added as
set forth below.

PART 291—MANUFACTURING
EXTENSION PARTNERSHIP;
ENVIRONMENTAL PROJECTS

Sec.

291.1 Program description.

291.2 Environmental integration projects.

291.3 Environmental tools and techniques
projects.

291.4 National industry-specific pollution
prevention and environmental
compliance resource centers.

291.5 Proposal selection process.

291.6 Additional requirements.

Authority: 15 U.S.C. §272(b)(1) and (c)(3)

and §2781.

§291.1 Program description.

(a) In accordance with the provisions
of the National Institute of Standards
and Technology Act (15 U.S.C.
§272(b)(1) and (c)(3) and §2781), as
amended, NIST will provide financial
assistance to integrate environmentally-
related services and resources into the
national manufacturing extension
system. This assistance will be provided
by NIST often in cooperation with the
EPA. Under the NIST Manufacturing
Extension Partnership (MEP), NIST will
periodically make merit-based awards to
existing MEP manufacturing extension
affiliates for integration of
environmental services into extension
centers and to non-profit organizations
for development of environmentally-
related tools and techniques. In
addition, NIST will initiate pilot centers
providing environmental information
for specific industrial sectors to be
specified in solicitations. MEP assumes
a broad definition of manufacturing, and
recognizes a wide range of technology
and concepts, including durable goods
production; chemical, biotechnology,
and other materials processing;
electronic component and system
fabrication; and engineering services
associated with manufacturing, as lying
within the definition of manufacturing.

(b) Announcements of solicitations.
Announcements of solicitations will be
made in the Commerce Business Daily.
Specific information on the level of
funding available and the deadline for
proposals will be contained in that
announcement. In addition, any specific
industry sectors or types of tools and
techniques to be focused on will be
specified in the announcement.

(c) Proposal workshops. Prior to an
announcement of solicitation, NIST may
announce opportunities for potential
applicants to learn about these projects
through workshops. The time and place
of the workshop(s) will be contained in
a Commerce Business Daily
announcement.

(d) Indirect costs. The total dollar
amount of the indirect costs proposed in
an application under this program must
not exceed the indirect cost rate
negotiated and approved by a cognizant
Federal agency prior to the proposed
effective date of the award or 100
percent of the total proposed direct
costs dollar amount in the application,
whichever is less.
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(e) Proposal format. The Proposal
must not exceed 20 typewritten pages in
length for integration proposals.
Proposals for tools and techniques
projects and national information
centers must not exceed 30 pages in
length. The proposal must contain both
technical and cost information. The
Proposal page count shall include every
page, including pages that contain
words, table of contents, executive
summary, management information and
qualifications, resumes, figures, tables,
and pictures. All proposals shall be
printed such that pages are single-sided,
with no more than fifty-five (55) lines
per page. Use 21.6 x 27.9 cm (8Y2" X
11") paper or A4 metric paper. Use an
easy-to-read font of not more than about
5 characters per cm (fixed pitch font of
12 or fewer characters per inch or
proportional font of point size 10 or
larger). Smaller type may be used in
figures and tables, but must be clearly
legible. Margins on all sides (top,
bottom, left and right) must be at least
2.5 cm. (1"). The applicant may submit
a separately bound document of
appendices, containing letters of
support for the Basic Proposal. The
basic proposal should be self-contained
and not rely on the appendices for
meeting criteria. Excess pages in the
Proposal will not be considered in the
evaluation. Applicants must submit one
signed original plus six copies of the
proposal along with Standard Form 424,
424A (Rev 4/92) and Form CD-511.

(f) Content of basic proposal. The
Basic Proposal must, at a minimum,
include the following:

(1) An executive summary
summarizing the planned project
consistent with the Evaluation Criteria
stated in this notice.

(2) A description of the planned
project sufficient to permit evaluation of
the proposal in accordance with the
proposal Evaluation Criteria stated in
this notice.

(3) A budget for the project which
identifies all sources of funds and
which breaks out planned expenditures
by both activity and object class (e.g.,
personnel, travel, etc.).

(4) A description of the qualifications
of key personnel who will be assigned
to work on the proposed project.

(5) A statement of work that discusses
the specific tasks to be carried out,
including a schedule of measurable
events and milestones.

(6) A Standard Form 424, 424A (Rev
4-92) prescribed by the applicable OMB
circular and Form CD-511, Certification
Regarding Debarment, Suspension and
Other Responsibility Matters; Drug-Free
Workplace Requirements and Lobbying.
SF-424, 424A (Rev 4-92) and Form CD-

511 will not be considered part of the
page count of the Basic Proposal.

(7) The application requirements and
the standard form requirements have
been approved by OMB (OMB Control
Number 0693-0010, 0348-0043 and
0348-0044).

(9) Applicable federal and
departmental guidance. This includes:
Administrative Requirements, Cost
Principles, and Audits. [Dependent
upon type of Recipient organization:
nonprofit, for-profit, state/local
government, or educational institution]

(1) Nonprofit organizations.

(i) OMB Circular A—110—Uniform
Administrative Requirements of Grants
and Agreements with Institutions of
Higher Education, Hospitals, and Other
Nonprofit Organizations.

(ii) OMB Circular A-122—Cost
Principles for Nonprofit Organizations.

(iii) 15 CFR part 29b—Audit
Requirements for Institutions of Higher
Education and Other Nonprofit
Organizations [implements OMB
Circular A-133—Audits for Institutions
of Higher Education and Other
Nonprofit Organizations].

(2) State/local governments.

(i) 15 CFR part 24—Uniform
Administrative Requirements for Grants
and Cooperative Agreements to State
and Local Governments.

(if) OMB Circular A—87—Cost
Principles for State and Local
Governments.

(iii) 15 CFR part 29a—Audit
Requirements for State and Local
Governments [implements OMB
Circular A—128—Audit of State and
Local Governments].

(3) Educational institutions

(i) OMB Circular A-110—
Administrative Requirements for Grants
and Agreements with Institutions of
Higher Education, Hospitals, and Other
Nonprofit Organizations.

(ii) OMB Circular A—21—Cost
Principles for Educational Institutions.

(iii) 15 CFR part 29b—Audit
Requirements for Institutions of Higher
Education and Other Nonprofit
Organizations [implements OMB
Circular A—133—Audits for Institutions
of Higher Education and Other
Nonprofit Organizations].

§291.2 Environmental integration
projects.

(a) Eligibility criteria. Eligible
applicants for these projects are
manufacturing extension centers or state
technology extension programs which at
the time of solicitation have grants,
cooperative agreements or contracts
with the NIST Manufacturing Extension
Partnership. Only one proposal per
organization per solicitation is
permitted in this category.

(b) Project objective. The purpose of
these projects is to support the
integration of environmentally-focused
technical assistance, and especially
pollution prevention assistance, for
smaller manufacturers into the broader
services provided by existing MEP
manufacturing extension centers.
Proposers are free to structure their
project in whatever way will be most
effective and efficient in increasing the
ability of the center to deliver high
quality environmental and pollution
prevention technical assistance (either
directly or in partnership with other
organizations). Following are some
examples of purposes for which these
funds could be used. This list is by no
means meant to be all inclusive. A
center might propose a set of actions
encompassing several of these examples
as well as others.

(1) Environmental needs assessment.
Detailed assessment of the
environmentally-related technical
assistance needs of manufacturers
within the state or region of the
manufacturing extension center. This
would be done as part of a broader plan
to incorporate environmentally related
services into the services of the
manufacturing extension center. The
center might propose to document its
process and findings so that other
centers may learn from its work.

(2) Partnership with another
organization. The center might propose
to partner with an existing organization
which is providing environmentally-
focused technical assistance to
manufacturers. The partnership would
lead to greater integration of service
delivery through joint technical
assistance projects and joint training.

(3) Accessing private-sector
environmental resources. The center
might propose to increase it’s ability to
access environmental technical services
for smaller manufacturers from
environmental consultants or
environmental firms.

(4) Training of field engineers/agents
in environmental topics. Funding for
training which empowers the field
engineer/agent with the knowledge
needed to recognize potential
environmental, and especially pollution
prevention, problems and opportunities.
In addition, training might be funded
which empowers the field engineer/
agent with the knowledge needed to
make appropriate recommendations for
solutions or appropriate referrals to
other sources of information or
expertise. The over-arching goal is for
the field engineer/agent to enable the
manufacturer to be both
environmentally clean and competitive.
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(5) Access to environmentally related
information or expertise. A center might
propose to fund access to databases or
other sources of environmentally-related
information or expertise which might be
necessary to augment the
environmentally focused activities of
the manufacturing extension center.

(6) Addition of environmentally
focused staff. It may be necessary for
manufacturing extension centers to have
an environmental program manager or
lead field engineer/agent with
environmental training and experience.
Funds could be requested to hire this
person. However, the proposer would
have to demonstrate a clear and
reasonable plan for providing for the
support of this person after the funds
provided under this project are
exhausted since no commitment is
being made to on-going funding.

(c) Award period. Projects initiated
under this category may be carried out
over multiple years. The proposer
should include optional second and
third years in their proposal. Proposals
selected for award may receive one, two
or three years of funding from currently
available funds at the discretion of DOC.
If an application is selected for funding,
DOC has no obligation to provide any
additional future funding in connection
with that award. A separate cooperative
agreement will be written with winning
applicants. Renewal of an award to
increase funding or extend the period of
performance is at the total discretion of
DOC. It is anticipated that successful
projects will be given the opportunity to
roll the funding for these efforts into the
base funding for the extension center.
Such a roll-over will be based on a
performance review and the availability
of funds.

(d) Matching requirements. No
matching funds are required for these
proposals. However, the presence of
matching funds (cash and in-kind) will
be considered in the evaluation under
the Financial Plan criteria.

(e) Environmental integration projects
evaluation criteria. In most solicitations,
preference will be given to projects
which are focused on a single industry
sector. This is desired to build on the
expertise and resources which are being
built in tools and resources projects in
these industry sectors. Industry focus
will be specified in the solicitation
announcement. However, actual
services need not be limited exclusively
to this sector. In addition preference
may be given to extension centers which
do not have extensive environmentally-
related services already in place. In
addition to these preferences, the
criteria for selection of awards will be

as follows in descending order of
importance:

(1) Demonstrated commitment to
incorporating environmentally related
services. The extension center must
demonstrate its commitment to
incorporate environmentally-related
technical services into its overall
manufacturing extension services even
after funding for this project is
exhausted. It is not the objective of this
effort to establish completely
autonomous environmentally focused
extension centers. Rather, the goal is to
ensure that such services are integrated
directly with general manufacturing
extension services focused on
competitiveness. The center must
demonstrate that such integration will
take place. Factors that may be
considered include: The amount of
matching funds devoted to the efforts
proposed as demonstration of the
center’s commitment to the activity;
indication that environmental services
are a significant aspect of the
organization’s long range planning;
strength of commitment and plans for
continuing service beyond funding
which might be awarded through this
project; the degree to which
environmental services will become an
integral part of each field engineers’
portfolio of services; the level of current
or planned education and training of
staff on relevant environmental issues;
and the extent of environmentally
related information and expert resources
which will be easily accessible by field
engineers.

(2) Demonstrated understanding of
the environmentally related technical
assistance needs of manufacturers in
the target population. Target population
must be clearly defined. The
manufacturing center must demonstrate
that it understands the populations
environmentally related needs or
include a coherent methodology for
identifying those needs. The proposal
should show that the efforts being
proposed will enable the center to better
meet those needs. Factors that may be
considered include: A clear definition of
the target population, its size and
demographic characteristics;
demonstrated understanding of the
target population’s environmental
technical assistance needs or a plan to
develop this understanding; and
appropriateness of the size of the target
population and the anticipated impact
for the proposed expenditure.

(3) Coordination with other relevant
organizations. Wherever possible the
project should be coordinated with and
leverage other organizations which are
providing high quality environmentally-
related services to manufacturers in the

same target population or which have
relevant resources which can be of
assistance in the proposed effort. If no
such organizations exist, the proposal
should build the case that there are no
such organizations. Applicants will
need to describe how they will
coordinate to allow for increased
economies of scale and to avoid
duplication of services in providing
assistance to small and medium-sized
manufacturers. Factors that may be
considered include: Demonstrated
understanding of existing organizations
and resources relevant for providing
technology assistance related services to
the target population; adequate linkages
and partnerships with existing
organizations and clear definition of
those organizations’ roles in the
proposed activities; and that the
proposed activity does not duplicate
existing services or resources.

(4) Program evaluation: The applicant
should specify plans for evaluation of
the effectiveness of the proposed
program and for ensuring continuous
improvement of program activities.
Factors that may be considered include:
Thoroughness of evaluation plans,
including internal evaluation for
management control, external
evaluation for assessing outcomes of the
activity, and “‘customer satisfaction”
measures of performance.

(5) Management experience and
plans. Applicants should specify plans
for proper organization, staffing, and
management of the implementation
process. Factors that may be considered
include: Appropriateness and authority
of the governing or managing
organization to conduct the proposed
activities; qualifications of the project
team and its leadership to conduct the
proposed activity; soundness of any
staffing plans, including recruitment,
selection, training, and continuing
professional development;
appropriateness of the organizational
approach for carrying out the proposed
activity; evidence of involvement and
support by private industry.

(6) Financial plan: Applicants should
show the relevance and cost
effectiveness of the financial plan for
meeting the objectives of the project; the
firmness and level of the applicant’s
total financial support for the project;
and a plan to maintain the program after
the cooperative agreement has expired.
Factors that may be considered include:
Reasonableness of the budget both in
income and expenses; strength of
commitment and amount of the
proposer’s cost share, if any;
effectiveness of management plans for
control of budget; appropriateness of
matching contributions; and plans for
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maintaining the program after the
cooperative agreement has expired.

§291.3 Environmental tools and
techniques projects.

(a) Eligibility criteria. Eligible
applicants for these projects include all
nonprofit organizations including
universities, community colleges, state
governments, state technology programs
and independent nonprofit
organizations. Organizations may
submit multiple proposals under this
category in each solicitation for unique
projects.

(b) Project objective. The purpose of
these projects is to support the initial
development and implementation of
tools or techniques which will aide
manufacturing extension organizations
in providing environmentally-related
services to smaller manufacturers and
which may also be of direct use by the
smaller manufacturers themselves.
Specific industry sectors to be
addressed and sub-categories of tools
and techniques may be specified in
solicitations. These sectors or sub-
categories will be specified in the
solicitation announcement. Examples of
tools and techniques include, but are
not limited to, manufacturing
assessment tools, environmental
benchmarking tools, training delivery
programs, electronically accessible
environmental information resources,
environmental demonstration facilities,
software tools, etc. Projects must be
completed within the scope of the effort
proposed and should not require on-
going federal support.

(c) Award period. Projects initiated
under this category may be carried out
over up to three years. Proposals
selected for award will receive all
funding from currently available funds.
If an application is selected for funding,
DOC has no obligation to provide any
additional future funding in connection
with that award. Renewal of an award
to increase funding or extend the period
of performance is at the total discretion
of DOC.

(d) Matching requirements. No
matching funds are required for these
proposals. However, the presence of
matching funds (cash and in-kind) will
be considered in the evaluation under
the Financial Plan criteria.

(e) Environmental tools and
techniques projects evaluation criteria.
Proposals from applicants will be
evaluated and rated on the basis of the
following criteria listed in descending
order of importance:

(1) Demonstrated understanding of
the environmentally-related technical
assistance needs of manufacturers and
technical assistance providers in the

target population. Target population
must be clearly defined. The proposal
must demonstrate that it understands
the population’s environmentally
related tool or technique needs. The
proposal should show that the efforts
being proposed meet the needs
identified. Factors that may be
considered include: A clear definition of
the target population, size and
demographic distribution; demonstrated
understanding of the target population’s
environmental tools or techniques
needs; and appropriateness of the size of
the target population and the
anticipated impact for the proposed
expenditure.

(2) Technology and information
sources. The proposal must delineate
the sources of technology and/or
information which will be used to create
the tool or resource. Sources may
include those internal to the center
(including staff expertise) or from other
organizations. Factors that may be
considered include: Strength of core
competency in the proposed area of
activity; and demonstrated access to
relevant technical or information
sources external to the organization.

(3) Degree of integration with the
manufacturing extension partnership.
The proposal must demonstrate that the
tool or resource will be integrated into
and will be of service to the NIST
Manufacturing Extension Centers.
Factors that may be considered include:
Ability to access the tool or resource
especially for MEP extension centers;
methodology for disseminating or
promoting use of the tool or technique
especially within the MEP system; and
demonstrated interest in using the tool
or technique especially by MEP
extension centers.

(4) Coordination with other relevant
organizations. Wherever possible the
project should be coordinated with and
leverage other organizations which are
developing or have expertise on similar
tools or techniques. If no such
organizations exist, the proposal should
show that this the case. Applicants will
need to describe how they will
coordinate to allow for increased
economies of scale and to avoid
duplication. Factors that may be
considered include: Demonstrated
understanding of existing organizations
and resources relevant to the proposed
project; Adequate linkages and
partnerships with existing organizations
and clear definition of those
organizations’ roles in the proposed
activities; and that the proposed activity
does not duplicate existing services or
resources.

(5) Program evaluation. The applicant
should specify plans for evaluation of

the effectiveness of the proposed tool or
technique and for ensuring continuous
improvement of the tool. Factors that
may be considered include:
Thoroughness of evaluation plans,
including internal evaluation for
management control, external
evaluation for assessing outcomes of the
activity, and *‘customer satisfaction”
measures of performance.

(6) Management experience and
plans. Applicants should specify plans
for proper organization, staffing, and
management of the implementation
process. Factors that may be considered
include: Appropriateness and authority
of the governing or managing
organization to conduct the proposed
activities; qualifications of the project
team and its leadership to conduct the
proposed activity; soundness of any
staffing plans, including recruitment,
selection, training, and continuing
professional development; and
appropriateness of the organizational
approach for carrying out the proposed
activity.

(7) Financial plan: Applicants should
show the relevance and cost
effectiveness of the financial plan for
meeting the objectives of the project; the
firmness and level of the applicant’s
total financial support for the project;
and a plan to maintain the program after
the cooperative agreement has expired.
Factors that may be considerable
include: Reasonableness of the budget,
both in income and expenses; strength
of commitment and amount of the
proposers’s cost share, if any;
effectiveness of management plans for
control of budget appropriateness of
matching contributions; and plan for
maintaining the program after the
cooperative agreement has expired.

§291.4 National industry-specific pollution
prevention and environmental compliance
resource centers.

(a) Eligibility criteria. Eligible
applicants for these projects include all
nonprofit organizations including
universities, community colleges, state
governments, state technology programs
and independent nonprofit
organizations. Only one proposal per
organization is permitted in this
category.

(b) Project objective. These centers
will provide easy access to relevant,
current, reliable and comprehensive
information on pollution prevention
opportunities, regulatory compliance
and technologies and techniques for
reducing pollution in the most
competitive manner for a specific
industry sector or industrial process.
The sector or industrial process to be
addressed will be specified in the
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solicitation. The center will enhance the
ability of small businesses to implement
risk based pollution prevention
alternatives to increase competitiveness
and reduce adverse environmental
impacts. The center should use existing
resources, information and expertise
and will avoid duplication of existing
efforts. The information provided by the
center will create links between relevant
EPA Pollution Prevention programs,
EPA and other technical information,
NIST manufacturing extension efforts,
EPA regulation and guidance, and state
requirements. The center will
emphasize pollution prevention
methods as the principal means to both
comply with government regulations
and enhance competitiveness.

(c) Project goal. To improve the
environmental and competitive
performance of smaller manufacturers
by:
y(l) Enhancing the national capability
to provide pollution prevention and
regulatory requirements information
(federal, state and local) to specific
industries.

(2) Providing easy access to relevant
and reliable information and tools on
pollution prevention technologies and
techniques that achieve manufacturing
efficiency and enhanced
competitiveness with reduced
environmental impact.

(3) Providing easy access to relevant
and reliable information and tools to
enable specific industries to achieve the
continued environmental improvement
to meet or exceed compliance
requirements.

(d) Project customers. (1) The
customers for this center will be the
businesses in the industrial sector or
businesses which use the industrial
process specified as the focus for the
solicitation. In addition, consultants
providing services to those businesses,
the NIST Manufacturing Extension
Centers, and federal state and local
programs providing technical, pollution
prevention and compliance assistance.

(2) The center should assist the
customer in choosing the most cost-
effective, environmentally sound
options or practices that enhance the
company’s competitiveness. Assistance
must be accessible to all interested
customers. The center, wherever
feasible, shall use existing materials and
information to enhance and develop the
services to its customers. The centers
should rarely, if ever, perform research,
but should find and assimilate data and
information produced by other sources.
The center should not duplicate any
existing distribution system. The center
should distribute and provide
information, but should not directly

provide on-site assistance to customers.
Rather, referrals to local technical
assistance organizations should be given
when appropriate. Information would
likely be available through multiple
avenues such as phone, fax,
electronically accessible data bases,
printed material, networks of technical
experts, etc.

(e) Award period. The pilot initiated
under this category may be carried out
over multiple years. The proposers
should include optional second and
third years in their proposal. Proposals
selected for award may receive one, two
or three years of funding from currently
available finds at the discretion of DOC.
If an application is selected for funding,
DOC has no obligation to provide any
additional future funding in connection
with that award. Renewal of an award
to increase funding or extend the period
of performance is at the total discretion
of DOC. Successful centers may be given
an opportunity to receive continuing
funding as a NIST manufacturing center
after the expiration of their initial
cooperative agreement. Such a roll-over
will be based upon the performance of
the center and availability of funding.

(f) Matching requirements. A
matching contribution from each
applicant will be required. NIST may
provide financial support up to 50% of
the total budget for the project. The
applicant’s share of the budget may
include dollar contributions from state,
county, industrial or other non-federal
sources and non-federal in-kind
contributions necessary and reasonable
for proper accomplishment of project
objectives.

(9) Resource center evaluation
criteria. Proposals from applicants will
be evaluated and rated on the basis of
the following criteria listed in
descending order of importance:

(1) Demonstrated understanding of
the environmentally-related information
needs of manufacturers and technical
assistance providers in the target
population. Understanding the
environmentally-related needs of the
target population (i.e., customers) is
absolutely critical to the success of such
a resource center. Factors that may be
considered include: A clear definition of
the target population, size and
demographic distribution; demonstrated
understanding of the target population’s
environmentally-related information
needs or a clear plan for identifying
those customer needs; and
methodologies for continually
improving the understanding of the
target population’s environmentally-
related information needs.

(2) Delivery mechanisms. The
proposal must set forth clearly defined,

effective mechanisms for delivery of
services to target population. Factors
that may be considered include:
Potential effectiveness and efficiency of
proposed delivery systems; and
demonstrated capacity to form the
effective linkages and partnerships
necessary for success of the proposed
activity.

(3) Technology and information
sources. The proposal must delineate
the sources of information which will be
used to create the informational
foundation of the resource center.
Sources may include those internal to
the Center (including staff expertise),
but it is expected that many sources will
be external. Factors that may be
considered include: Strength of core
competency in the proposed area of
activity; demonstrated access to relevant
technical or information sources
external to the organization.

(4) Degree of integration with the
manufacturing extension partnership
and other technical assistance
providers. The proposal must
demonstrate that the source center will
be integrated into the system of services
provided by the NIST Manufacturing
Extension Partnership and other
technical assistance providers. Factors
that may be considered include: Ability
of the target population including MEP
Extension Centers to access the resource
center; and methodology for
disseminating or promoting use of the
resource center especially within the
MEP system.

(5) Coordination with other relevant
organizations. Wherever possible the
project should be coordinated with and
leverage other organizations which are
developing or have expertise on similar
tools or techniques. If no such
organizations exist, the proposal should
show that this is the case. Applicants
will need to describe how they will
coordinate to allow for increased
economies of scale and to avoid
duplication. Factors that may be
considered include: Demonstrated
understanding of existing organizations
and resources relevant to the proposed
project; and adequate linkages and
partnerships with existing organizations
and clear definition of those
organizations’ roles in the proposed
activities.

(6) Program evaluation. The applicant
should specify plans for evaluation of
the effectiveness of the proposed
resource center and for ensuring
continuous improvement. Factors that
may be considered include:
Thoroughness of evaluation plans,
including internal evaluation for
management control, external
evaluation for assessing outcomes of the
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activity, and ‘‘customer satisfaction”
measures of performance; and the
proposer’s plan must include
documentation, analysis of the results,
and must show how the results can be
used in improving the resource center.

(7) Management experience and
Plans. Applicants should specify Plans
for proper organization, staffing, and
management of the implementation
process. Factors that may be considered
include: Appropriateness and authority
of the governing or managing
organization to conduct the proposed
activities; qualifications and experience
of the project team and its leadership to
conduct the proposed activity;
soundness of any staffing plans,
including recruitment, selection,
training, and continuing professional
development; and appropriateness of
the organizational approach for carrying
out the proposed activity.

(8) Financial plan. Applicants should
show the relevance and cost
effectiveness of the financial plan for
meeting the objectives of the project; the
firmness and level of the applicant’s
total financial support for the project;
and a plan to maintain the program after
the cooperative agreement has expired.
Factors that may be considered include:
Reasonableness of the budget, both in
income and expenses; strength of
commitment and amount of the
proposer’s cost share; effectiveness of
management plans for control of the
budget; and appropriateness of
matching contributions.

§291.5 Proposal selection process.

The proposal evaluation and selection
process will consist of three principal
phases: Proposal qualification; proposal
review and selection of finalists; and
award determination.

(a) Proposal qualification. All
proposals will be reviewed by NIST to
assure compliance with the proposal
content and other basic provisions of
this notice. Proposals which satisfy
these requirements will be designated
qualified proposals; all others will be
disqualified at this phase of the
evaluation and selection process.

(b) Proposal review and selection of
finalists. NIST will appoint an
evaluation panel composed of NIST and
in some cases other federal employees
to review and evaluate all qualified
proposals in accordance with the
evaluation criteria and values set forth
in this notice. A site visit may be
required to make full evaluation of a
proposal. From the qualified proposals,
a group of finalists will be numerically
ranked and recommended for award
based on this review.

(c) Award determination. The Director

of the NIST, or her/his designee, shall
select awardees based on total
evaluation scores, geographic
distribution, and the availability of
funds. All three factors will be
considered in making an award. Upon
the final award decision, a notification
will be made to each of the proposing
organizations.

§291.6 Additional requirements; federal
policies and procedures.

Recipients and subrecipients are
subject to all Federal laws and Federal
and Department of Commerce policies,
regulations, and procedures applicable
to Federal financial assistance awards.

[FR Doc. 95-1313 Filed 1-19-95; 8:45 am]
BILLING CODE 3510-13-M

DEPARTMENT OF HEALTH AND
HUMAN SERVICES

Food and Drug Administration
21 CFR Part 211

[Docket No. 90N-0376]

RIN 0905-AA73

Current Good Manufacturing Practice
in Manufacturing, Processing, Packing,
or Holding of Drugs; Amendment of
Certain Requirements for Finished
Pharmaceuticals

AGENCY: Food and Drug Administration,
HHS.

ACTION: Final rule.

SUMMARY: The Food and Drug
Administration (FDA) is revising certain
requirements of the current good
manufacturing practice (CGMP)
regulations for finished human and
veterinary pharmaceuticals. The
changes include clarifying the degree of
discretion provided to manufacturers to
determine whether separate or defined
areas of production and storage are
necessary, clarifying the standard used
to determine the degree of scrutiny
necessary to check the accuracy of the
input to and output from computer
systems, exempting investigational new
drug products from bearing an
expiration date, permitting the use of a
representative sampling plan for the
examination of reserve samples, and
clarifying the manufacturer’s
responsibilities regarding batch records
during the annual evaluation of drug
product quality standards. These
revisions will reduce regulatory
burdens.

EFFECTIVE DATE: February 21, 1995.

FOR FURTHER INFORMATION CONTACT:

Howard P. Muller, Jr., Center for Drug
Evaluation and Research (HFD—
362), Food and Drug
Administration, 7500 Standish PlI.,
Rockville, MD 20855, 301-594—
1046,

Paul J. Motise, Center for Drug
Evaluation and Research (HFD—
323), Food and Drug
Administration, 7500 Standish PI.,
Rockville, MD 20855, 301-594—
1089, or

William G. Marnane, Center for
Veterinary Medicine (HFV-143),
Food and Drug Administration,
7500 Standish PI., Rockville MD
20855, 301-594-0678.

SUPPLEMENTARY INFORMATION:
l. Background

In the Federal Register of July 14,
1981 (46 FR 36332), FDA announced
that it was undertaking a review of
existing regulations with the goal of
minimizing regulatory burdens while
maintaining an acceptable level of
consumer protection. The public was
invited to submit information to assist
the agency in deciding the priority of
review. FDA invited data that would
enable the agency to identify specific
existing regulations or groups of
regulations perceived to be
unnecessarily costly, burdensome, or
without public benefit, and on the
potential savings to be derived from
revising or removing regulations.

In the Federal Register of July 2, 1982
(47 FR 29004), FDA announced its
review priorities based on comments
from 125 individuals and organizations.
One area selected for regulatory review
was part 211 (21 CFR part 211), the
regulations that govern CGMP for
finished pharmaceuticals.

This, in turn, led to an internal
retrospective review that resulted in
recommendations to the agency. As a
result of the agency review, in the
Federal Register of February 12, 1991
(56 FR 5671), FDA issued a proposed
rule incorporating the recommendations
resulting from the review (hereinafter
referred to as the proposed rule).
Consideration of these comments and
any resulting revisions have been
incorporated into this final rule and are
discussed in detail below.

The agency’s review of CGMP
regulations is ongoing and FDA
anticipates further revisions based on
the agency’s experience with the
regulations, enforcement efforts, and
communications with industry and the
general public.
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I11. The Agency’s Retrospective Review

The agency conducted an internal
retrospective review (the review) of
CGMP regulations to determine if any
existing provisions should be changed,
modified, or removed. Based on that
review, the agency concluded that there
was a continuing need for the CGMP
regulations to protect public health and
safety. FDA’s examination of individual
CGMP provisions revealed that most
were necessary and effective in
addressing the underlying issues and
concerns. The review did, however,
result in recommended changes in
particular CGMP regulations. These
changes were intended to provide drug
manufacturers with more flexibility and
discretion in manufacturing drug
products while maintaining the
manufacturing control necessary to
ensure drug product quality. The
proposed changes are discussed below.

Section 211.42(c) requires separate or
defined areas for a firm’s operation to
prevent contamination or a mixup of
drug products or their ingredients.
Although the agency’s review found
that, in general, this provision did not,
with the exception of areas of aseptic
processing or penicillin production,
require the construction of physical
barriers, FDA recognized that the word
“defined’” might be subject to differing
interpretations. FDA concluded that
amending this provision would clarify
that, in most cases, manufacturers may
exercise their judgment to determine
whether separate or defined areas of
production and storage are necessary.
The agency is currently evaluating the
matter of separate or defined areas of
production and storage and may, if
necessary, issue further clarification in
the future.

Several CGMP regulations require that
manufacturers take steps to check the
accuracy of equipment used in drug
production. For example, § 211.68(b)
addresses the accuracy of computerized
records and data. A number of
comments opposed routine checking of
the accuracy of input to or output from
a previously validated computer on the
basis that it was duplicative, redundant,
and expensive. FDA reviewed these
comments and concluded that, although
automated systems may be less prone to
error, such systems are not perfect and
need to be monitored. Following its
review, however, FDA agreed that the
degree of monitoring required for
computerized systems would differ from
that required for manual operations.
FDA concluded that this provision of
the CGMP regulations should be revised
to clarify that the degree and frequency
of input/output verification be based on

the complexity and reliability of the
computer or related system.

Before its retrospective review of the
CGMP regulations, FDA declined to
grant investigational drug products an
unqualified exemption from all or most
of the CGMP requirements. Following
the retrospective review, however, FDA
concluded that it was not always
possible to obtain expiration dates for
investigational drug products because
relatively little stability data may be
available at the beginning of a clinical
investigation. FDA concluded that the
expiration dating requirement should be
eliminated for investigational new drug
application (IND) products so long as
such products otherwise meet the
stability requirements provided in the
regulation.

Section 211.170(b) requires that most
reserve samples be examined visually at
least once a year for evidence of
deterioration. Manufacturers must keep
reserve samples that are representative
of each lot or batch of finished drug
product. The reserve sample is to
consist of at least twice the quantity
necessary for all required tests.
Comments responding to the July 14,
1981, notice, as well as other
communications subsequently received
by the agency, recommended deleting
this requirement because of the large
cost to firms that produce large numbers
of lots (or batches) of a drug product.
The comments further asserted that this
requirement was redundant given other
provisions of the regulations.

FDA declines to eliminate this
requirement because suggested
alternatives do not provide effective
surveillance of all lots of a drug product.
The agency believes the yearly
inspection is necessary to ensure the
quality of the drug product. However,
following the retrospective review, FDA
concluded that manufacturers could
meet their obligations under this
regulation in a less burdensome way by
conducting an annual visual inspection
of reserve samples from a representative
number of reserve sample lots.
Therefore, FDA is revising the
regulation to permit the use of a
representative sampling plan for
examination of reserve samples.

Section 211.180 provides general
requirements for the retention,
treatment, and handling of CGMP
records and reports. Section 211.180(e)
requires the evaluation, at least
annually, of the quality standards of
each drug to determine the need for
changes in drug product specifications.
Firms must establish and follow written
procedures for these annual evaluations,
and §211.180(e)(1) and (e)(2) requires
that several specific items be included

in such written procedures. For
example, §211.180(e)(1) requires these
written procedures to provide for “[a]
review of every batch, whether
approved or rejected, and, where
applicable, records associated with the
batch.”

Following the retrospective review,
FDA concluded that some
manufacturers, rather than examining
representative batch records for each
drug product manufactured during the
year, construed this provision to require
that every batch record was to be
reviewed annually and evaluated
according to written procedures.
Following the retrospective review, FDA
decided to clarify §211.180(e)(1) on this
point.

I11. Comments on the Proposed Rule

FDA received several comments on
the proposed rule. These comments
came from pharmaceutical
manufacturers, trade associations, and
consumers. In general, the comments
supported the agency'’s efforts to
remove, where possible, regulatory
requirements that could be eliminated
without adversely affecting drug
product quality. A section-by-section
summary of the comments and the
agency’s response follow.

A. Design and Construction Features

Confusion about the interpretation of
§211.42(c), which requires separate or
defined areas for a firm’s operation to
prevent contamination or mixup, led to
the proposed revision of this provision.
The proposed revision was intended to
clarify that, in many situations, other
control systems may be used in lieu of
complete physical separation. The
proposal would require separate or
defined areas to prevent contamination
or mixup ‘‘as necessary.”

1. Comments on proposed §211.42
generally supported the revision. Three
comments, however, recommended that
the wording be modified. One comment
requested that the revision more
explicitly emphasize that the utilization
of computer-controlled inventory
systems obviates the need for physical
separation. Two comments suggested
removal of any reference to separate or
defined areas.

The agency agrees in part and
disagrees in part with these comments.
The preamble to the proposed rule
noted that §211.42(c) is intended to
ensure that sufficient physical
separation exists in manufacturing
operations to prevent contamination or
mixups, and that the degree of
separation is dependent on the type of
operation and its proximity to other
operations in the plant (56 FR 5671 at
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5672). The proposed revision was
intended to make it clear that the
regulation did not necessarily require a
separate room or partitioned area. The
agency does not, however, intend to
disallow the possibility that, in certain
instances, it may be necessary to require
physical separation to prevent
contamination or mixups and, as
discussed above, is continuing to review
this matter. Sophisticated computer
systems may provide more effective
inventory control and help reduce
mixups, but certain substances, such as
penicillin, may pose such a high risk of
contamination that a separate or defined
area is necessary to ensure the safety of
drug products.

The agency has, therefore, retained
the reference to separate or defined
areas but has revised the final rule to
clarify that other control systems may be
used that are capable of preventing
contamination and mixups. The agency
stated in the preamble to the CGMP
regulations published in the Federal
Register of September 29, 1978 (43 FR
45014 at 45037), and reiterated in the
proposed rule (56 FR 5671 at 5672 and
5673), and states again here that this
provision is intended to ensure that:
“enough physical separation be
employed as is necessary to prevent
contamination or mixups. The degree of
separation will depend on the type of
operation and its proximity to other
operations within the plant. The phrase
‘separate or defined’ is not intended
necessarily to mean a separate room or
partitioned area, if other controls are
adequate to prevent mixups and
contamination.”

The agency, on its own initiative, has
also revised 8211.42 to clarify that the
procedures in paragraphs (c)(1) through
(c)(10) of that regulation should be
protected from contamination or
mixups.

B. Automatic, Mechanical, and
Electronic Equipment

Section 211.68(b) deals with controls
to be exercised over computer
operation, data, and records. The
provision requires, in part, that input to
and output from a computer system or
any related or similar system of
formulas or data shall be checked for
accuracy. The proposal would add a
sentence stating that the degree and
frequency of input/output verification
from a computer or related system of
formulas or other records or data are to
be determined by the complexity and
reliability of such a computer or related
system.

2. Although all comments supported
the proposed change to §211.68(b),
three of them would modify the

wording. The comments suggested that
the revised regulation does not
accommodate the accepted use of
validated computerized drug production
and control systems.

FDA declines to amend the rule as
suggested by the comments. The agency
believes that the wording in the revised
rule adequately encompasses the use of
validated computerized drug production
and control systems.

3. Two comments questioned the
need for human verification of
operations that are performed by
validated computer systems. Both listed
other regulations that were not the
subject of the proposed rule that
required more than one person to verify
certain manufacturing operations,
apparently in an effort to show that
additional personnel would be needed
to comply with proposed §211.68.

FDA notes that the revisions to
§211.68 do not impose any specific
personnel requirements. The agency,
however, is aware that computers are
subject to malfunctions; for example,
the abrupt loss of data due to a
computer ‘““crash” can be a disruptive
experience and possibly result in the
loss of crucial information regarding the
manufacturing process. Less dramatic
events, such as faulty data entry or
programming, can also trigger a chain of
events that result in a serious
production error and the possible
distribution of an adulterated product.
Thus, while increasingly sophisticated
system safeguards and computerized
monitoring of essential equipment and
programs help protect data, no
automated system exists that can
completely substitute for human
oversight and supervision.

The proposed rule stated (56 FR 5671
at 5673), and FDA reiterates here, that
while the degree of verification is left to
the manufacturer’s discretion, the
exercise of such discretion, under
§211.68, requires the use of routine
accuracy checks to provide a high
degree of assurance that input to and
output from a computer or related
system are reliable and accurate.

The agency intends that each
manufacturer will exercise reasonable
judgment based on a variety of factors,
including, but not limited to, the
complexity of the computer or related
system, in developing a method to
prevent inaccurate data input and
output.

C. Expiration Dating

Proposed §211.137(g) would exempt
investigational drug products from
expiration dating requirements provided
appropriate stability studies
demonstrate that such products meet

appropriate standards or specifications
during their use in clinical
investigations.

4. All comments supported the
proposed revision of §211.137. Two
comments, however, recommended
changes to clarify the labeling
requirements for new drug products for
investigational use that are to be
reconstituted at the time of dispensing.
One comment suggested language
specifying the requirement’s application
to new drug products for investigational
use to avoid confusion with
§211.137(c), which applies to all drug
products that are to be reconstituted at
the time of dispensing.

The agency agrees with these
comments and has revised the rule
accordingly.

5. Proposed §211.137(g) also deals
with new drug products for
investigational use that are to be
reconstituted at the time of dispensing.
The proposed regulation stated that
labeling of such products would be
required to bear expiration ‘““dating” for
the reconstituted drug product. One
comment suggested changing the
proposed requirement instead to require
the labeling to bear expiration
“information’’ for reconstituted drug
products.

The requirement that expiration
“information’ be placed in the labeling
of a drug product is found at
§211.137(c), and FDA agrees that this
requirement should also apply to
§211.137(g). The final rule has been
revised accordingly.

6. One comment recommended that
the proposed exemption be extended to
other clinical supplies not subject to
IND requirements that are distributed
for limited clinical testing, such as
internal testing or evaluation in
laboratories or for market research.
Examples cited included drugs subject
to over-the-counter drug monographs or
Drug Efficacy Study Implementation
requirements.

The agency does not agree that
clinical supplies not subject to IND
requirements should be exempt from
expiration dating. The revision
recognizes that for IND products it is
often difficult or impossible to obtain
the data upon which expiration dates
are based. IND products are, therefore,
exempt from expiration dating
requirements provided that they meet
appropriate standards or specifications
as demonstrated by stability studies
during their use in clinical
investigations.

D. Reserve Samples

As previously noted, proposed
§211.170(b) would clarify FDA’s intent
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that this provision requires visual
examination of reserve samples from
representative sample lots or batches of
a drug product once a year for evidence
of deterioration unless such
examination would affect the integrity
of the reserve sample. The
representative sample lots or batches
would be selected by acceptable
statistical procedures.

7. Although most comments agreed
with the proposed change, several
questioned the value of the annual
visual examination requirement given
other required procedures and programs
such as stability testing, production
record reviews, and complaint
investigations.

The agency has carefully considered
these comments and has concluded that
the requirement for annual visual
inspection should be retained. A
sufficient number of batches may not be
examined during the course of fulfilling
the other required procedures and
programs, or batches examined may not
be representative of annual batch
production. As a result, these other
procedures and programs cannot replace
the annual visual examination, which
provides both manufacturers and
consumers a greater degree of quality
assurance.

8. Three comments requested
clarification of the terms
“representative” and ‘‘acceptable
statistical procedures.”

The agency does not believe that it is
necessary or useful to define these
terms. The terms have been used in the
CGMP regulations for over a decade
without apparent confusion due, in part,
to a widespread recognition that the
meaning of the term *‘representative”
may vary from one product to another
as well as with respect to the various
manufacturing processes involved in
producing a variety of products. In
addition, an incomplete definition
might fail to encompass the full variety
of regulated products and processes,
whereas a complete and inclusive
definition with regard to currently
available products and technology
might not easily be adapted to new
technology. Similarly, with respect to
the term “‘acceptable statistical
procedures,” a more detailed definition
would not permit adaptation to or
evolution with advances in statistical
analysis.

9. Another comment suggested that
the phrase “‘acceptable statistical
procedures” could be interpreted to
require FDA approval. The comment
suggested that the term be changed to
“‘appropriate statistical procedures.”

As noted above, the agency does not
believe that the suggested change is

necessary or useful. The agency
emphasizes that the selection of
acceptable statistical procedures does
not involve prior agency approval. The
choice of such procedures should,
however, be based on a knowledge of
current statistical methodology and
include consideration of the application
of such methodology to a particular
drug product.

E. General Requirements

Section 211.180(e) requires that
written records be maintained so that
the data contained therein are available
at least annually for evaluation of the
quality standards for drug products.
Proposed §211.180(e)(1) was intended
to correct the misinterpretation that the
regulation required the review of every
batch record for every drug product
produced during the year. The proposed
rule revised the language to require at
least annually a review of a
representative number of batch records.

10. One comment noted that current
technology makes it possible to use
computer data to evaluate product
quality data to detect adverse trends.
The comment asserted that such an
approach permitted more effective and
frequent evaluation of such data.

The agency agrees that technological
advances can produce gains in both the
accuracy of data evaluation and the
speed at which the process can be
conducted, and FDA encourages the use
of technology that helps safeguard the
integrity of the manufacturing process.
However, such computerized
information must be used as a
complement to, and not as a substitute
for, human judgment and intervention.
Computerized assessments must be
monitored by qualified individuals to
detect trends that may provide an early
indication of changes in drug product
specifications or manufacturing or
control procedures that merit attention
and intervention. Moreover, other
factors such as product complaints and
recall information may not be included
in the computer data.

11. Several comments requested
clarification about the types of records
subject to the batch review requirement.

The proposed rule was not intended
to change the types of records subject to
annual review, but instead to allow
review of a representative number of
batches in lieu of examining all records
from every batch. FDA has, therefore,
clarified the final rule to require a
review of a representative number of
batches, whether approved or rejected,
and where applicable, records
associated with those batches.

The overall intent of §211.180(e) is to
provide manufacturers with reliable

procedures for reviewing the quality
standards for each drug product. Thus,
FDA advises that, although this final
rule does not in all cases require an
annual review of every batch record,
adopting a procedure to check every
batch record would clearly be
appropriate if, for example, a
representative review of batch records
showed an adverse trend in quality.

12. One comment advised that some
firms may confuse the requirements
with regard to the annual review of
representative batches with the
requirements for batch review prior to
the release of a product under §211.192.

FDA disagrees with the comment. The
final rule amends §211.180(e), which
requires that written records be
maintained so that data can be used for
evaluating, at least annually, the quality
standards of each drug product. Section
211.192, by contrast, specifically
requires a quality control unit to review
drug product production and control
records to determine compliance with
written procedures prior to the release
of a drug product batch. In brief,
§211.180(e) involves a retrospective
overall evaluation of the adequacy of the
quality standards for drug products,
while §211.192 involves a
contemporaneous evaluation of a drug
batch to determine its conformity, at the
time of marketing, with current quality
standards.

13. One comment suggested allowing
a biennial review to permit trend
analysis when three or fewer product
batches are produced each year.

FDA disagrees with this comment.
The agency believes that a 2-year
interval between formal review of
batches is inadequate. Potential
problems with product quality
standards could go undetected and
thereby delay recognition of a need to
revise specifications or manufacturing
or control procedures. If a serious error
is not detected for a long period, the
resulting product could pose a threat to
public health and safety. Moreover, a
trend analysis may be performed in
situations where only a few batches are
produced annually by using batches
produced in preceding years.

14. One comment strongly opposed
the proposed changes, stating that every
batch record must be reviewed to detect
“drift” or changes in specifications for
components, manufacturing processes,
or other procedures. The comment
asserted that, without reviewing every
batch, deleterious changes might be
instituted by a firm employee or
employees without the full knowledge
of their superiors, particularly the firm’s
research and development group.
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The agency does not believe such
additional measures are necessary. This
CGMP provision does not stand alone
but must be read in context with other
CGMP regulations. Those regulations
provide a variety of safeguards for
different stages and aspects of the drug
manufacturing process. It is the CGMP
regulations, taken as a whole, that help
ensure drug quality. Moreover, the
consequences of widespread disclosure
of problems with drug product quality
resulting from a recall or other
ameliorative action are sufficiently
severe to provide most firms with a
continuing incentive to maintain
product quality. The agency has
carefully reviewed this issue and
believes that the final rule will not
reduce drug product quality.

IV. Environmental Impact

The agency has determined under 21
CFR 25.24(a)(10) that this action is of a
type that does not individually or
cumulatively have a significant effect on
the human environment. Therefore,
neither an environmental assessment
nor an environmental impact statement
is required.

V. Analysis of Impacts

FDA has examined the impacts of the
final rule under Executive Order 12866
and the Regulatory Flexibility Act (Pub.
L. 96-354). Executive Order 12866
directs agencies to assess all costs and
benefits of available regulatory
alternatives and, when regulation is
necessary, to select regulatory
approaches that maximize net benefits
(including potential economic,
environmental, public health and safety,
and other advantages; distributive
impacts; and equity). The agency
believes that this rule is consistent with
the regulatory philosophy and
principles identified in the Executive
Order. The amendments to the CGMP
regulations are intended to allow drug
manufacturers more flexibility and
discretion in manufacturing drug
products while maintaining those
CGMP requirements necessary to ensure
drug product quality. Because this may
encourage innovation and the
development of more efficient
manufacturing procedures that should
lead to cost savings for drug
manufacturers. In addition, the rule is
not a significant regulatory action as
defined by the Executive Order and so
is not subject to review under the
Executive Order.

The Regulatory Flexibility Act
requires agencies to analyze regulatory
options that would minimize any
significant impact of a rule on small
entities. The agency certifies that the

final rule will not have a significant
economic impact on a substantial
number of small entities. Therefore,
under the Regulatory Flexibility Act, no
further analysis is required.

List of Subjects in 21 CFR Part 211

Drugs, Labeling, Laboratories,
Packaging and containers, Prescription
drugs, Reporting and recordkeeping
requirements, Warehouses.

Therefore, under the Federal Food,
Drug, and Cosmetic Act and under
authority delegated to the Commissioner
of Food and Drugs, 21 CFR part 211 is
amended as follows:

PART 211—CURRENT GOOD
MANUFACTURING PRACTICE FOR
FINISHED PHARMACEUTICALS

1. The authority citation for 21 CFR
part 211 continues to read as follows:

Authority: Secs. 201, 501, 502, 505, 506,
507, 512, 701, 704 of the Federal Food, Drug,
and Cosmetic Act (21 U.S.C. 321, 351, 352,
355, 356, 357, 360b, 371, 374).

2. Section 211.42 is amended in the
introductory text of paragraph (c) by
revising the second sentence to read as
follows:

§211.42 Design and construction features.
* * * * *

(c) * * * There shall be separate or
defined areas or such other control
systems for the firm’s operations as are
necessary to prevent contamination or
mixups during the course of the
following procedures:

* * * * *

3. Section 211.68 is amended by
adding a new sentence after the second
sentence in paragraph (b) to read as
follows:

§211.68 Automatic, mechanical, and
electronic equipment.
* * * * *

(b) * * * The degree and frequency of
input/output verification shall be based
on the complexity and reliability of the
computer or related system. * * *

4. Section 211.137 is amended by
redesignating paragraph (g) as paragraph
(h), and by adding new paragraph (g) to
read as follows:

§211.137 Expiration dating.

* * * * *

(9) New drug products for
investigational use are exempt from the
requirements of this section, provided
that they meet appropriate standards or
specifications as demonstrated by
stability studies during their use in
clinical investigations. Where new drug
products for investigational use are to be

reconstituted at the time of dispensing,
their labeling shall bear expiration
information for the reconstituted drug
product.

* * * * *

5. Section 211.170 is amended by
revising the fourth sentence in the
introductory text of paragraph (b) to
read as follows:

§211.170 Reserve samples.

* * * * *

(b) * * * Except for those for drug
products described in paragraph (b)(2)
of this section, reserve samples from
representative sample lots or batches
selected by acceptable statistical
procedures shall be examined visually
at least once a year for evidence of
deterioration unless visual examination
would affect the integrity of the reserve
sample. * * *

* * * * *

6. Section 211.180 is amended by

revising paragraph (e)(1) to read as
follows:

§211.180 General requirements.
* * * * *

(e) * K *

(1) A review of a representative
number of batches, whether approved or
rejected, and, where applicable, records
associated with the batch.

* * * * *

Dated: January 11, 1995.
William K. Hubbard,
Interim Deputy Commissioner for Policy.
[FR Doc. 95-1361 Filed 1-19-95; 8:45 am]
BILLING CODE 4160-01-F

ENVIRONMENTAL PROTECTION
AGENCY

40 CFR Part 180
[PP 1F4013/R2101; FRL—4930-9]
RIN 2070-AB78

Pesticide Tolerances for Imazethapyr

AGENCY: Environmental Protection
Agency (EPA).
ACTION: Final rule.

SUMMARY: This rule establishes
tolerances for the sum of the residues of
the herbicide imazethapyr, 2-[4,5-
dihydro-4-methy1-4-(1-methylethyl)-5-
0Xx0-1H-imidazol-2-yl]-5-ethy1-3-
pyridine carboxylic acid, as its
ammonium salt and its metabolite, 2-
[4,5-dihydro-4-methyl-4-(1-
methylethyl)-5-oxo-1H-imidazol-2-yl]-5-
(1-hydroxyethyl)-3-pyridine carboxylic
acid, both free and conjugated, in or on
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alfalfa, forage and hay at 3.0 parts per
million (ppm). The American Cyanamid
Co. requested this regulation that
establishes the maximum permissible
level for residues of the herbicide in or
on alfalfa.

EFFECTIVE DATE: This regulation
becomes effective January 20, 1995.
ADDRESSES: Written objections and
hearing requests, identified by the
document control number, [PP 1F4013/
R2101], may be submitted to: Hearing
Clerk (1900), Environmental Protection
Agency, Rm. M3708, 401 M St., SW.,
Washington, DC 20460. A copy of
objections and hearing requests filed
with the Hearing Clerk should be
identified by the document control
number and submitted to: Public
Response and Program Resources
Branch, Field Operations Division
(7506C), Office of Pesticide Programs,
Environmental Protection Agency, 401
M St., SW., Washington, DC 20460. In
person, bring copy of objections and
hearing request to: Rm. 1132, CM #2,
1921 Jefferson Davis Hwy., Arlington,
VA 22202. Fees accompanying
objections shall be labeled “Tolerance
Petition Fees”” and forwarded to: EPA
Headquarters Accounting Operations
Branch, OPP (Tolerance Fees), P.O. Box
36277M, Pittsburgh, PA 15251.

FOR FURTHER INFORMATION CONTACT: By
mail: Robert J. Taylor, Product Manager
(PM) 25, Registration Division (7505C),
Environmental Protection Agency, 401
M St., SW., Washington, DC 20460.
Office location and telephone number:
Rm. 245, CM #2, 1921 Jefferson Davis
Hwy., Arlington, VA 22202, (703) 305—
6800.

SUPPLEMENTARY INFORMATION: EPA
issued a notice, published in the
Federal Register of March 11, 1992 (57
FR 8658), which announced that the
American Cyanamid Co., P.O. Box 400,
Princeton, NJ 08540, had submitted
pesticide petition (PP) 1F4013 to EPA
proposing that 40 CFR part 180 be
amended by establishing a tolerance
under section 408 of the Federal Food,
Drug and Cosmetic Act, 21 U.S.C. 346a,
for the combined residues of the
herbicide imazethapyr, 2-[4,5-dihydro-
4-methyl-4-(1-methylethyl)-5-o0x0-1H-
imidazol-2-y1]-5-ethy1-3-pyridine-
carboxylic acid, as its ammonium salt
and the metabolite, 2-[4,5-dihydro-4-
methyl-4-(1-methylethyl)-5-oxo0-1H-
imidazol-2-yl]-5-(1-hydroxyethyl)-3-
pyridine carboxylic acid, both free and
conjugated, in or on alfalfa, forage and
hay at 3.0 ppm.

There were no comments or requests
for referral to an advisory committee
received in response to the notice of
filing. The data submitted in the

petition and other relevant material
have been evaluated. The toxicology
data listed below were considered in
support of the tolerance.

1. Several acute toxicology studies
placing technical-grade imazethapyr in
Toxicity Category Ill.

2. An 18-month carcinogenicity study
with mice fed diets containing 0, 1,000,
5,000, or 10,000 ppm with no
carcinogenic effects observed under the
conditions of the study at levels up to
and including 10,000 ppm (1,500 mg/
kg/day) (highest dose tested [HDT]), a
systemic no-observed-effect level
(NOEL) of 5,000 ppm (750 mg/kg/day),
and a systemic LOEL of 10,000 ppm
(1,500 mg/kg/day), based on decreased
body weight gain in both sexes.

3. A 2-year chronic toxicity/
carcinogenicity study in rats fed diets
containing 0, 1,000, 5,000, or 10,000
ppm with no carcinogenic effects
observed under the conditions of the
study at levels up to and including
10,000 ppm (500 mg/kg/day [HDT]) and
a systemic NOEL of 10,000 ppm (500
mg/kg/day [HDT]).

4. A l-year feeding study in dogs fed
diets containing 0, 1,000, 5,000, or
10,000 ppm with a NOEL of 1,000 ppm
(25 mg/kg/day and a LOEL of 5,000 ppm
(125 mg/kg/day), based on decreased
packed cell volume, hemoglobin, and
erythrocytes in females.

5. A developmental toxicity study in
rats fed dosage levels of 0, 125, 375, and
1,125 mg/kg/day, with a maternal
toxicity NOEL of 375 mg/kg/day and a
LOEL of 1,125 mg/kg/day (clinical signs
of toxicity) and a developmental toxicity
NOEL of greater than 1,125 mg/kg/day
(HDT).

6. A developmental toxicity study in
rabbits fed dosage levels of 0, 100, 300,
and 1,000 mg/kg/day with a maternal
toxicity NOEL of 300 mg/kg/day and a
LOEL of 1,000 mg/kg/day (death) and a
developmental toxicity NOEL of greater
than 1,000 mg/kg/day (HDT).

7. A two-generation reproduction
study in rats fed dietary levels of 0,
1,000, 5,000, or 10,000 ppm with a
NOEL for systemic and reproductive
effects of 10,000 ppm (500 mg/kg/day
[HDTY)).

8. A mutagenic test with Salmonella
typhimurium (negative); an in vitro
chromosomal aberration test in Chinese
hamster ovary cells (positive without
metabolic activation but at dose levels
that were toxic to the cells and negative
with metabolic activation); an in vivo
chromosomal aberration test in rat bone
marrow cells (negative); an unscheduled
DNA synthesis study in rat hepatocytes
(negative).

Based on the NOEL of 25 mg/kg bwt/
day in the 1-year dog feeding study, and

using a hundredfold uncertainty factor,
the acceptable daily intake (ADI) for
imazethapyr is calculated to be 0.25 mg/
kg bwt/day. The theoretical maximum
residue contrbution (TMRC) is 0.000100
mg/kg bwt/day for existing tolerances
for the overall U.S. population. The
current action will not increase the
TMRC since no finite residues of
imazethapyr are expected from meat
and milk derived from animals
consuming treated alfalfa. This
tolerance and previously established
tolerances utilize a total of 0.05 percent
of the ADI for the overall U.S.
population. For U.S. subgroup
populations, nonnursing infants and
children aged 1 to 6, the previously
established tolerances utilize a total of
0.16 percent of the ADI.

A maximum Tolerated Dose (MTD) or
Limit Dose (20,000 ppm) was not
evaluated in the chronic toxicity/
carcinogenicity study with rats.
However, the highest dose tested was
within 50 percent of the dose level
necessary for an adequate
carcinogenicity study in rats (20,000
ppm or 1,000 mg/kg/day); this chemical
is structurally similar to two other
pesticides (Scepter and Assert) that
were not carcinogenic in rats or mice,
and the genetic toxicity studies were
negative for imazethapyr. For these
reasons, no further carcinogenicity
testing is required.

Although an analytical method is
available for imazethapyr on alfalfa
(confirmed by EPA), the Agency has
requested that the petitioner rewrite the
primary enforcement procedure to
include an alternate CE buffer system as
the confirmatory step and the petitioner
has agreed. This pesticide is useful for
the purposes for which the tolerances
are sought. The nature of the residues is
adequately understood for the purposes
of establishing these tolerances.
Adequate analytical methodology,
capillary electrophoresis, is available for
enforcement purposes. Because of the
long lead time from establishing this
tolerance to publication, enforcement
methodology is being made available in
the interim to anyone interested in
pesticide enforcement when requested
by mail from: Calvin Furlow, Public
Response and Program Resources
Branch, Field Operations Division
(7506C), Office Pesticide Programs,
Environmental Protection Agency, 401
St., SW., Washington, DC 20460. Office
location and telephone number: Rm.
1130A, CM #2, 1921 Jefferson Davis
Hwy., Arlington, 22202.

There are currently no actions
pending against the registration of this
chemical. There is no expectation of
residue occurring in meat, milk, poultry,

VerDate 01-MAR-95  13:20 Mar 07, 1995 Jkt 010199 PO 00000 Frm 00024 Fmt4700 Sfmt4700 E:\XOKREPTS\P20JA0.PT1 20jarl



Federal Register / Vol. 60, No. 13 / Friday, January 20, 1995 / Rules and Regulations

4093

or eggs from this tolerance. Based on the
data and information submitted above,
the Agency has determined that the
establishment of tolerances by
amending 40 CFR part 180 will protect
the public health. Therefore, EPA is
establishing the tolerance as described
below.

Any person adversely affected by this
regulation may, within 30 days after the
date of publication in the Federal
Register, file written objections with the
Hearing Clerk, Environmental
Protection Agency, at the address given
above. 40 CFR 178.20. A copy of the
objections and/or hearing requests filed
with the Hearing Clerk should be
submitted to the OPP docket for this
rulemaking. The obctions submitted
must specify the provisions of the
regulation deemed objectionable and the
grounds for the objection. 40 CFR
178.25. Each objection must be
accompanied by the fee prescribed by
40 CFR 180.33(i). If a hearing is
requested, the objections must include a
statement of the factual sue(s) on which
a hearing is requested, the requestor’s
intentions on each issue, and a
summary of any evidence relied upon
by the objector. 40 CFR 178.27. A
request for hearing will be granted if the
Administrator determines at the
material submitted shows the following:
There is a genuine and substantial issue
of fact; there is a reasonable possibility
that available evidence identified by the
requestor would, if established, resolve
one or more of such issues in favor of
the requestor, taking into account
uncontested aims or facts to the
contrary; and resolution of the factual
issue(s) in the manner sought by the
requestor would be adequate to justify
the action requested. 40 CFR 178.32.

Under Executive Order 12866 (58 FR
51735, Oct. 4, 1993), the Agency must
determine whether the regulatory action
is “significant’”” and therefore subject to
review by the Office of Management and
Budget (OMB) and the requirements of
the Executive Order. Under section 3(f),
the order defines a “significant
regulatory action” as an action that is
likely to result in a rule (1) having an
annual effect on the economy of $100
million or more, or adversely and
materially affecting a sector the
economy, productivity, competition,
jobs, the environment, public health or
safety, or State, local, or tribal
governments or communities (also
referred to as ““‘economically
significant”); (2) creating serious
inconsistency or otherwise interfering
with action taken or planned by another
Agency; (3) materially altering the
budgetary impacts of entitlement,
grants, user fees, or loan programs or the

rights and obligations of recipients
thereof; or (4) raising novel legal or
policy issues arising out of legal
mandates, the President’s priorities, or
the principles set forth in this Executive
Order.

Pursuant to the terms of the Executive
Order, EPA has determined that this
rule is not “significant” and is therefore
not subject to OMB review. Pursuant to
the requirements of the Regulatory
Flexibility Act (Pub. L. 96-354, 94 Stat.
1164, 5 U.S.C. 601-612), the
Administrator has determined that
regulations establishing new tolerances
or raising tolerance levels or
establishing exemptions from tolerance
requirements do not have a significant
economic impact on a substantial
number small entities. A certification
statement to this effect was published in
the Federal Register of May 4, 1981 (46
FR 24950).

List of Subjects in 40 CFR Part 180

Environmental protection,
Administrative practice and procedure,
Agricultural commodities, Pesticides
and pests, Reporting and recordkeeping
requirements.

Dated: January 9, 1995.

Stephen L. Johnson,

Director, Registration Division, Office of
Pesticide Programs.

Therefore, 40 CFR part 180 is
amended as follows:

PART 180—[AMENDED]

1. The authority citation for part 180
continues to read as follows:

Authority: 21 U.S.C. 346a and 371.
2.1n §180.447, paragraph (b) is

amended by revising the table therein,
to read as follows:

§180.447 Imazethapyr, ammonium salt;
tolerances for residues.

* * * * *
(b) * * *
Commodity P%ritlﬁop;]er
Alfalfa, forage 3.0
Alfalfa, hay ........ 3.0
Peanuts ............. 0.1
Peanuts, hulls 0.1

* * * * *

[FR Doc. 95-1498 Filed 1-19-95; 8:45 am]
BILLING CODE 6560-50-F

40 CFR Part 180
[PP 1F3991/R2102; FRL-4931-1]
RIN 2070-AB78

Pesticide Tolerances for Triclopyr

AGENCY: Environmental Protection
Agency (EPA).
ACTION: Final rule.

SUMMARY: This rule establishes a
tolerance for residues of the herbicide
triclopyr [(3,5,6-trichloro-2-
pyridinyl)oxyacetic acid) and its
metabolites 3,5,6-trichloro-2-pyridinol
and 2-methoxy-3,5,6-trichloropyridine
in or on the raw agricultural
commodities (RACSs) rice grain at 0.3
part per million (ppm) and rice straw at
10.0 ppm, and for triclopyr in poultry
meat, poultry fat, and meat byproducts
(except kidney) at 0.1 ppm, and eggs at
0.05 ppm. DowElanco requested this
regulation that establishes the maximum
permissible level for residues of the
herbicide in or on the commodities.

EFFECTIVE DATE: This regulation
becomes effective January 20, 1995.

ADDRESSES: Written objections and
hearing requests, identified by the
document control number, [PP 1F3991/
R2102], may be submitted to: Hearing
Clerk (1900), Environmental Protection
Agency, Rm. M3708, 401 M St., SW.,
Washington, DC 20460. A copy of any
objections and hearing request filed
with the Hearing Clerk should be
identified by the document control
number and submitted to: Public
Response and Program Resources
Branch, Field Operations Division
(7506C), Office of Pesticide Programs,
Environmental Protection Agency, 401
M St., SW, Washington, DC 20460. In
person, bring copy of objections and
hearing request to: Rm 1132, CM #2,
1921 Jefferson Davis Hwy., Arlington,
VA 22202. Fees accompanying
objections shall be labeled “Tolerance
Petition Fees” and forwarded to: EPA
Headquarters Accounting Operations
Branch, OPP (Tolerance Fees), P.O. Box
36277M, Pittsburgh, PA 15251.

FOR FURTHER INFORMATION CONTACT: By
mail: Robert J. Taylor, Product Manager
(PM) 25, Registration Division (7505C),
Environmental Protection Agency, 401
M St., SW., Washington, DC 20460.
Office location and telephone number:
Rm. 245, CM #2, 1921 Jefferson Davis
Hwy., Arlington, VA 22202, (703) 305-
6800.

SUPPLEMENTARY INFORMATION: EPA
issued a notice, published in the
Federal Register of December 13, 1991
(56 FR 65080), which announced that
DowElanco, 9330 Zionsville Rd.,
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Indianapolis, IN 46268, had submitted
pesticide petition (PP) 1F3991 to EPA
proposing that 40 CFR 180.417 be
amended by establishing a regulation to
permit the combined residues of the
herbicide triclopyr [(3,5,6-trichloro-2-
pyridinyl)oxyacetic acid] and its
metabolites 3,5,6-trichloro-2-pyridinol
and 2-methoxy-3,5,6-trichloropyridine
in or on the raw agricultural
commodities (RACs) rice grain at 0.3
part per million (ppm) and rice straw at
8.0 ppm, and for triclopyr in poultry
meat, poultry fat, and meat byproducts
(except kidney) at 0.1 ppm, and eggs at
0.05 ppm.

The petitioner subsequently amended
the petition, notice of which appeared
in the Federal Register of October 21,
1993 (58 FR 54357), by submitting a
new Section F proposing to establish a
tolerance for the residues of the
herbicide triclopyr [(3,5,6-trichloro-2-
pyridinyl)oxyacetic acid) and its
metabolites 3,5,6-trichloro-2-pyridinol
and 2-methoxy-3,5,6-trichloropyridine
in or on the raw agricultural
commodities (RACS) rice grain at 0.3
part per million (ppm) and rice straw at
10.0 ppm, and for triclopyr in poultry
meat, poultry fat, and meat byproducts
(except kidney) at 0.1 ppm, and eggs at
0.05 ppm.

There were no comments or requests
for referral to an advisory committee
received in response to the notices of
filing.

The data submitted in the petition
and other relevant material have been
evaluated. The toxicology data listed
below were considered in support of
this tolerance.

1. An acute toxicology study placing
technical-grade triclopyr in toxicity
Category I.

2. A 22-month carcinogenicity study
with mice fed dosages of 0, 7.1, 35.7,
and 178.5 mg/kg/day with no
carcinogenic effects observed under the
conditions of the study. The systemic
NOEL is 35.7 mg/kg/day based on
decreased body weight gain observed in
both sexes at the 178.5 mg/kg/day dose.

3. A 2-year chronic toxicity/
carcinogenicity study in rats fed dosages
of 0, 3, 12, and 36 mg/kg/day with no
carcinogenic effects observed under the
conditions of the study at levels up to
and including 36 mg/kg/day (HDT) and
a systemic NOEL of 12 mg/kg/day based
on a significant increase in hemoglobin,
hematocrit and erythrocyte values, and
a significant increase in absolute and
relative kidney weights observed at the
36 mg/kg/day dose level in male rats.

4. A 6-month feeding study in dogs
fed dosages of 0.1, 0.5, and 2.5 mg/kg/
day with a NOEL of 0.5 mg/kg/day
based on significant reductions in PSP

excretion rate, absolute and relative
kidney weight, and a significant
increase in SGOT at 2.5 mg/kg/day.

5. A l-year feeding study in dogs fed
dosages of 0, 0.5, 2.5, and 5.0 mg/kg/day
with a NOEL of 0.5 mg/kg/day (LDT)
based on significant increases in serum
urea nitrogen and creatinine at 2.5 mg/
kg/day.

6. A developmental toxicity study in
rats fed dosage levels of 0, 50, 100, and
200 mg/kg/day (HDT), with a maternal
toxicity NOEL of less than 50 mg/kg/day
and a developmental toxicity NOEL of
200 mg/kg/day (HDT).

7. A developmental toxicity study in
rabbits fed dosage levels of 0, 10, and 25
mg/kg/day with no developmental
effects noted at 25 mg/kg/day (HDT),
and a maternal toxicity NOEL of 10 mg/
kg/day based on decreases in weight
gain observed at 25 mg/kg/day (HDT).

8. A three-generation reproduction
study in rats fed dosages of 0, 3, 10, and
30 mg/kg/day (HDT) showed no
reproductive effects up to the highest
dose tested. The systemic NOEL is equal
to or greater than 30 mg/kg/day.

9. Mutagenicity data included gene
mutation assays with E. coli and S.
typhimurium (negative); DNA damage
assays with B. subtillis (negative); an
unscheduled DNA synthesis with rat
hepatocytes (negative) and a
chromosomal aberration test in Chinese
hamster cells (negative).

Based on the NOEL of 0.5 mg/kg bwt/
day in the 1-year dog feeding study, and
using a hundredfold uncertainty factor,
the RfD acceptable daily intake (ADI) for
triclopyr is calculated to be 0.005 mg/
kg bwt/day. The theoretical maximum
residue contrbution (TMRC) is 0.000356
mg/kg bwt/day for existing tolerances
for the overall U.S. population. The
current action will increase the TMRC
by 0.000127 mg/kg bwt/day (2.54
percent of the ADI). These tolerances
and previously established tolerances
utilize a total of 7 percent of the ADI for
the overall U.S. population. For U.S.
subgroup populations, nonnursing
infants and children aged 1 to 6, the
current action and previously
established tolerances utilize,
respectively, a total of 26 percent and 16
percent of the ADI, assuming that
residue levels are at the established
tolerances and that 100 percent of the
crop is treated.

There are no desirable data lacking.

This pesticide is useful for the
purposes for which the tolerances are
sought. The nature of the residues is
adequately understood for the purposes
of establishing these tolerances.
Adequate analytical methodology, high-
pressure liquid chromotography, is
available for enforcement purposes.

Because of the long lead time from
establishing this tolerance to
publication, the enforcement
methodology is being made available in
the interim to anyone interested in
pesticide enforcement when requested
by mail from: Calvin Furlow, Public
Response Program Resources Branch,
Field Operations Division (7506C),
Office of Pesticide Programs,
Environmental Protection Agency, 401
M St., SW., Washington, DC 20460.
Office location and telephone number:
Rm. 1130A, CM #2, 1921 Jefferson Davis
Hwy., Arlington, VA 22202.

There are currently no actions
pending against the registration of this
chemical. Based on the data and
information submitted above, the
Agency has determined that the
establishment of tolerances by
amending 40 CFR part 180 will protect
the public health. Therefore, EPA is
establishing the tolerances as described
below.

Any person adversely affected by this
regulation may, within 30 days after the
date of publication in the Federal
Register, file written objections with the
Hearing Clerk, Environmental
Protection Agency, at the address given
above. 40 CFR 178.20. A copy of the
objections and/or hearing requests filed
with the Hearing Clerk should be
submitted to the OPP docket for this
rulemaking. The objections submitted
must specify the provisions of the
regulation deemed objectionable and the
grounds for the objections. 40 CFR
178.25. Each objection must be
accompanied by the fee prescribed by
40 CFR 180.33(i). If a hearing is
requested, the objections must include a
statement of the factual issue(s) on
which a hearing is requested, the
requestor’s contentions on each issue,
and a summary of any evidence relied
upon by the objector. 40 CFR 178.27. A
request for a hearing will be granted if
the Administrator determines that the
material submitted shows the following:
There is a genuine and substantial issue
of fact; there is a reasonable possibility
that available evidence identified by the
requestor would, if established, resolve
one or more of such issues in favor of
the requestor, taking into account
uncontested claims or facts to the
contrary; and resolution of the factual
issue(s) in the manner sought by the
requestor would be adequate to justify
the action requested. 40 CFR 178.32.

Under Executive Order 12866 (58 FR
51735, Oct. 4, 1993), the Agency must
determine whether the regulatory action
is “significant’”” and therefore subject to
review by the Office of Management and
Budget (OMB) and the requirements of
the Executive Order. Under section 3(f),
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the order defies a ““signficant regulatory
action” as an action that is likely to
result in a rule (1) having an annual
effect on the economy of $100 million
or more, or adversely and materially
affecting a sector of the economy,
productivity, competition, jobs, the
environment, public health or safety, or
State, local, or tribal governments or
communities (also referred to as
“economically significant’); (2) creating
serious inconsistancy or otherwise
interfering with an action taken or
planned by another Agency; (3)
materially altering the budgetary
impacts of entitlement, grants, user fees,
or loan programs or the rights and
obligations of recipients thereof; or (4)
raising novel legal or policy issues
arising out of legal mandates, the
President’s priorities, or the principles
set forth in this Executive Order.

Pursuant to the terms of the Executive
Order, EPA has determined that this
rule is not “significant”” and is therefore
not subject to OMB review. Pursuant to
the requirements of the Regulatory
Flexibility Act (Pub. L. 96-354, 94 Stat.
1164, 5 U.S.C. 601-612), the
Administrator has determined that
regulations establishing new tolerances
or raising tolerance levels or
establishing exemptions from tolerance
requirements do not have a significant
economic impact on a substantial
number of small entities. A certification
statement to this effect was published in
the Federal Register of May 4, 1981 (46
FR 24950).

List of Subjects in 40 CFR Part 180

Environmental protection,
Administrative practice and procedure,
Agricultural commodities, Pesticides
and pests, Reporting and recordkeeping
requirements.

Dated: January 9, 1995.

Stephen L. Johnson,

Director, Registration Division, Office of
Pesticide Programs.

Therefore, 40 CFR part 180 is
amended as follows:

PART 180—[AMENDED]

1. The authority citation for part 180
continues to read as follows:

Authority: 21 U.S.C. 346a and 371.

2.1n §180.417 by amending
paragraph (b) by revising the table
therein, to read as follows:

§180.417 Triclopyr; tolerances for
residues.
* * * * *

(b) * *  *

Commodity Pﬁ{itlﬁ o%er

EQQS wiiiiiiiiiiieee e 0.05
Meat, fat, and meat byproducts

(except liver and kidney) of

cattle, goats, hogs, horses,

and sheep ......ccoceviveiiiinenns 0.05
Meat, fat, and meat byproducts

(except kidney) of poultry ...... 0.1
MiK e 0.01
Liver and kidney of cattle,

goats, hogs, horses, and

SNEEP vvviiiiee e 0.5
Rice, grain 0.3
Rice, straw 10.0

[FR Doc. 95-1501 Filed 1-19-95; 8:45 am]
BILLING CODE 6560-50-F

40 CFR Part 180

[PP 1F3986, PP 1F3987, and PP 1F3988/
R2098; FRL-4928-6]

RIN 2070-AB78

Sodium 5-Nitroguaiacolate, Sodium O-
Nitrophenolate, and Sodium P-
Nitrophenolate; Exemptions from the
Requirement of a Tolerance

AGENCY: Environmental Protection
Agency (EPA).
ACTION: Final rule.

SUMMARY: This rule establishes
exemptions from the requirement of a
tolerance for residues of the biochemical
plant regulators sodium 5-
nitroguaiacolate, sodium o-
nitrophenolate, and sodium p-
nitrophenolate in or on the raw
agricultural commodities cottonseed,
cotton gin byproducts, rice, rice straw,
soybeans, and soybean forage and hay
when products containing 0.1%, 0.2%,
and 0.3% by weight of these active
ingredients, respectively, are applied at
rates of 20 grams of each active
ingredient per acre or less per
application in accordance with good
agricultural practices. These exemptions
were requested by Asahi Chemical
Manufacturing Co., Ltd.

EFFECTIVE DATE: Effective on January 9,
1995.

ADDRESSES: Written objections and
hearing requests, identified by the
document control number, [PP 1F3986,
PP 1F3987, and PP 1F3988/R2098], may
be submitted to: Hearing Clerk (1900),
Environmental Protection Agency, Rm.
M3708, 401 M St., SW., Washington DC
20460. A copy of any objections and
hearing requests filed with the Hearing
Clerk should be identified by the
document control number and
submitted to: Public Response and
Program Resources Branch, Field

Operations Division (7506C), Office of
Pesticide Programs, Environmental
Protection Agency, 401 M St., SW.,
Washington, DC 20460. In person, bring
a copy of the objections and hearing
requests to Rm. 1132, CM #2, 1921
Jefferson Davis Hwy., Arlington, VA
22202. Fees accompanying objections
shall be labeled ““Tolerance Petition
Fees” and forwarded to: EPA
Headquarters Accounting Operations
Branch, OPP (Tolerance Fees), P.O. Box
360277M, Pittsburgh, PA 15251.

FOR FURTHER INFORMATION CONTACT: By
mail: Leonard S. Cole, Jr., Acting
Product Manager (PM) 21, Registration
Division (7505C), Office of Pesticide
Programs, Environmental Protection
Agency, 401 M St., SW., Washington,
DC 20460. Office location and telephone
number: Rm. 227, CM #2, 1921 Jefferson
Davis Hwy., Arlington, VA 22202, (703)
305-6900.

SUPPLEMENTARY INFORMATION: EPA
issued a notice, published in the
Federal Register of December 13, 1991
(56 FR 65080), which announced that
Asahi Chemical Manufacturing Co.,
Ltd., 500 Takayasu, IkarugaCho, Ikoma-
Gun, Nara Prefecture, Japan, had
submitted pesticide petitions (PP)
1F3986, 1F3987, and 1F3988 proposing
to amend 40 CFR part 180 by
establishing a regulation pursuant to the
Federal Food, Drug, and Cosmetic Act,
21 U.S.C. 346a and 371, to exempt from
the requirement of a tolerance the
residues of the biochemical plant
regulators sodium 5-nitroguaiacolate,
sodium o-nitrophenolate, and sodium p-
nitrophenolate when applied at rates of
20 grams of active ingredient or less per
acre per application in or on the raw
agricultural commodities from
application to cotton, rice, and
soybeans.

No comments were received in
response to the Federal Register notice.

The data submitted in the petitions
and all other relevant material have
been evaluated. The toxicological data
considered in support of the exemptions
from the requirement of a tolerance
include acute toxicity tests, subchronic
oral toxicity tests, developmental
toxicity studies, and mutagenicity
studies. Acute toxicity tests place the
end-use product in Toxicity Category
IV. The acute toxicity tests for the
individual technical chemicals indicate
that sodium 5-nitroguaiacolate is in
Toxicity Category | based on primary
eye irritation, sodium p-nitrophenolate
is in Toxicity Category Il based on acute
oral toxicity and primary eye irritation,
and sodium o-nitrophenolate is in
Toxicity Category Il based on primary
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eye irritation. Atonic is a mild dermal
sensitizer.

Atonik, the end-use product,
containing 0.3% sodium p-
nitrophenolate, 0.2% sodium o-
nitrophenolate, and 0.1% sodium 5-
nitroguaiacolate by weight, was fed to
rats in the subchronic oral toxicity test
at dietary levels of 0, 5,000, 15,000 and
50,000 parts per million (ppm), which
was equivalent to 515, 1,589, and 5,056
mg/kg/day for males and 531, 1,723, and
6,553 mg/kg/day for females. Based on
decreased weight gains, changes in
hematology parameters, relative organ
weights of liver and kidney, and
pigment accumulation in kidney and
spleen, the lowest-observed-effect level
(LOEL) is approximately 1,600 mg/kg/
day (1,589 and 1,723 mg/kg/day in
males and females, respectively). The
no-observed-effect level (NOEL) is
approximately 525 mg/kg/day (515 and
531 mg/kg/day in males and females,
respectively).

In a developmental toxicity study,
Atonik was administered to rats by
gastric gavage at dose levels of 0, 100,
300, and 600 mg/kg/day. Maternal
toxicity was observed at the 600 mg/kg/
day level, manifested as significantly
decreased body weight gain and food
consumption. One death at this dose
level was considered to be treatment
related. Based on these results, the
maternal toxicity NOEL and LOEL were
300 and 600 mg/kg/day, respectively.
Developmental toxicity was not
observed in this study. The NOEL for
developmental toxicity was 600 mg/kg/
day, and the LOEL was not determined.

In mutagenicity studies, the
individual active ingredients were
negative for mutagenicity when tested
using the Ames Test, the Mouse
Micronucleus Assay, and the Mouse
Lymphoma Assay.

All of the toxicity studies submitted
are considered acceptable. The toxicity
data provided are sufficient to show that
there are no foreseeable human or
domestic animal health hazards likely to
arise from the use of these active
ingredients as plant regulators in the
concentrations present in the end-use
product and applied at rates of 20 grams
of each active ingredient or less per
acre.

Acceptable daily intake (ADI) and
maximum permissible intake (MPI)
considerations are not relevant to these
petitions. Chronic exposure data upon
which ADI and MPI values are based are
not required for pesticides which are
classified as biochemicals and applied
at rates of 20 grams or less of each active
ingredient per acre. Although the
individual active ingredients are acutely
toxic in certain tests, the end-use

product containing the combined active
ingredients at the concentrations
specified above was in the lowest
toxicity category. At application rates of
20 grams per acre or less, the level of
active ingredient which may be present
in any of the food or feed items would
be far below levels which demonstrated
any effects in the subchronic oral
toxicity test, developmental toxicity
studies, and mutagenicity studies. For
example, in order to reach a dosage rate
comparable to the LOEL (1,600 mg/kg/
day) obtained in the subchronic oral
toxicity study, it is calculated that a
person weighing 50 kg would need to
consume all of the produce from 4 acres
of crop every day.

Because the tolerance exemption does
not define a permitted residue level in
food, the requirement for an analytical
method for enforcement purposes is not
applicable to this exemption request.
This is the first exemption from the
requirement of a tolerance for the active
ingredients, sodium 5-nitroguaiacolate,
sodium o-nitrophenolate, and sodium p-
nitrophenolate. By way of public
reminder, this notice also reiterates the
registrant’s responsibility under section
6(a)(2) of FIFRA, to submit additional
factual information regarding adverse
effects on the environment and to
human health by these pesticides.

These active ingredients are
considered useful for the purpose for
which the exemptions from the
requirement of a tolerance are sought.
Based on the information considered,
the Agency concludes that
establishment of the exemptions will
protect the public health. Therefore, the
regulation is established as set forth
below.

Any person adversely affected by this
regulation may, within 30 days after
publication of this document in the
Federal Register, file written objections
with the Hearing Clerk, at the address
given above. 40 CFR 178.20. The
objections submitted must specify the
provisions of the regulation deemed
objectionable and the grounds for the
objections. 40 CFR 178.25. Each
objection must be accompanied by the
fee prescribed in 40 CFR 178.27. A
request for a hearing will be granted if
the Administrator determines that the
material submitted shows the following:
There is a genuine and substantial issue
of fact; there is a reasonable possibility
that available evidence identified by the
requestor would, if established, resolve
one or more of such issues in favor of
the requestor, taking into account
uncontested claims to the contrary; and
resolution of factual issue(s) in the
manner sought by the requestor would

be adequate to justify the action
requested. 40 CFR 178.32.

Under Executive Order 12866 (58 FR
51735, October 4, 1993), the Agency
must determine whether the regulatory
action is “significant’” and therefore
subject to all the requirements of the
Executive Order (i.e., Regulatory Impact
Analysis, review by the Office of
Management and Budget (OMB)). Under
section 3(f), the order defines
“significant’ as those actions likely to
lead to a rule (1) having an annual effect
on the economy of $100 million or
more, or adversely and materially
affecting a sector of the economy,
productivity, competition, jobs, the
environment, public health or safety, or
State, local or tribal governments or
communities (also known as
“economically significant™); (2) creating
serious inconsistency or otherwise
interfering with an action taken or
planned by another agency; (3)
materially altering the budgetary
impacts of entitlement, grants, user fees,
or loan programs; or (4) raising novel
legal or policy issues arising out of legal
mandates, the President’s priorities, or
the principles set forth in this Executive
Order.

Pursuant to the terms of this
Executive Order, EPA has determined
that this rule is not “significant” and is
therefore not subject to OMB review.

Pursuant to the requirements of the
Regulatory Flexibility Act (Pub. L. 96—
354, 94 Stat. 1164, 5 U.S.C. 601-612),
the Administrator has determined that
regulations establishing new tolerances
or raising tolerance levels or
establishing exemptions from tolerance
requirements do not have an economic
impact on a substantial number of small
entities. A certification statement to this
effect was published in the Federal
Register of May 4, 1981 (46 FR 24950).

List of Subjects in 40 CFR Part 180

Environmental protection,
Administrative practice and procedures,
Agricultural commodities, Pesticides
and pests, Reporting and recordkeeping
requirements.

Dated: January 9, 1995.

Stephen L. Johnson,
Acting Director, Office of Pesticide Programs.

Therefore, 40 CFR part 180 is
amended as follows:

1. The authority citation for part 180
continues to read as follows:

Authority: 21 U.S.C. 346a and 371.

2. In subpart D, by adding new

8§8180.1139, 180.1140, and 180.1141, to
read as follows:
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§180.1139 Sodium 5-nitroguaiacolate;
exemption from the requirement of a
tolerance.

The biochemical sodium 5-
nitroguaiacolate is exempted from the
requirement of a tolerance when used as
a plant regulator in end-use products at
a concentration of 0.1% by weight and
applied at an application rate of 20
grams of active ingredient per acre (20
g ai/A) or less per application, in or on
the raw agricultural commodities
cottonseed, cotton gin byproducts, rice,
rice straw, soybeans, and soybean forage
and hay.

§180.1140 Sodium o-nitrophenolate;
exemption from the requirement of a
tolerance.

The biochemical sodium o-
nitrophenolate is exempted from the
requirement of a tolerance when used as
a plant regulator in end-use products at
a concentration of 0.2% by weight and
applied at an application rate of 20
grams of active ingredient per acre (20
g ai/A) or less per application, in or on
the raw agricultural commodities
cottonseed, cotton gin byproducts, rice,
rice straw, soybeans, and soybean forage
and hay.

§180.1141 Sodium p-nitrophenolate;
exemption from the requirement of a
tolerance.

The biochemical sodium p-
nitrophenolate is exempted from the
requirement of a tolerance when used as
a plant regulator in enduse products at
a concentration of 0.3% by weight and
applied at an application rate of 20
grams of active ingredient per acre (20
g ai/A) or less per application, in or on
the raw agricultural commodities
cottonseed, cotton gin by-products, rice,
rice straw, soybeans and soybean forage
and hay.

[FR Doc. 95-1499 Filed 1-19-95; 8:45 am]
BILLING CODE 6560-50-F

40 CFR Parts 180 and 186

[PP 2F4041, FAP 2H5621/R2103; FRL—4931—
2]

RIN 2070-AB78

Pesticide Tolerance and Feed Additive
Regulation for Sethoxydim

AGENCY: Environmental Protection
Agency (EPA).
ACTION: Final rule.

SUMMARY: This document establishes a
pesticide tolerance for the combined
residues of the herbicide sethoxydim, 2-
[1-ethoxyimino) butyl]-5-[2-
(ethylthio)propyl]-3-hydroxy-2-
cyclohexene-1-one), and its metabolites

containing the 2-cyclohexene-1-one
moiety (calculated as the herbicide) in
or on the raw agricultural commodity
(RAC) canola/rapeseed at 35.0 parts per
million (ppm) and a feed additive
regulation in or on animal feed
commodity canola/rapeseed meal at 40
ppm. BASF Corp. requested these
regulations to establish maximum
permissible levels for residues of the
pesticide in or on the commodities.
EFFECTIVE DATE: This regulation
becomes effective January 20, 1995.
ADDRESSES: Written objections and
hearing requests, identified by the
document control number, [PP 2F4041,
FAP 2H5261/R2103], may be submitted
to: Hearing Clerk (1900), Environmental
Protection Agency, Rm. M3708, 401 M
St., SW., Washington, DC 20460. A copy
of objections and hearing request filed
with the Hearing Clerk should be
identified by the document control
number and submitted to: Public
Response and Program Resources
Branch, Field Operations Division
(7506C), Office of Pesticide Programs,
Environmental Protection Agency, 401
M St., SW., Washington, DC 20460. In
person, bring copy of objections and
hearing request to: Rm. 1132, CM #2,
1921 Jefferson Davis Hwy., Arlington,
VA 22202. Fees accompanying
objections shall be labeled “Tolerance
Petition Fees” and forwarded to: EPA
Headquarters Accounting Operations
Branch, OPP (Tolerance Fees), P.O. Box
36277M, Pittsburgh, PA 15251.

FOR FURTHER INFORMATION CONTACT: By
mail, Robert J. Taylor, Product Manager
(PM 25), Registration Division (7505C),
Office of Pesticide Programs,
Environmental Protection Agency, 401
M St., SW, Washington, DC 20460.
Office location and telephone number:
Rm. 245, CM #2, 1921 Jefferson Davis
Hwy., Arlington, VA 22202, (703) 305-
6800.

SUPPLEMENTARY INFORMATION: EPA
issued a notice, published in the
Federal Register of March 11, 1992 (57
FR 8658), which announced that BASF
Corp., P.O. Box 13528, Research
Triangle Park, NC 27709-3528, had
submitted pesticide petition (PP)
2F4041. EPA issued a notice, published
in the Federal Register of June 10, 1992
(57 FR 24646) that the company had
submitted feed additive petition (FAP)
2H5621. PP 2F4041 requests that the
Administrator, pursuant to section
408(d) of the Federal Food, Drug, and
Cosmetic Act (FFDCA), 21 U.S.C.
346a(d), amend 40 CFR part 180 by
establishing a tolerance for the
combined residues of the herbicide
sethoxydim, 2-[1-ethoxyimino)butyl]-5-
[2-(ethylthio) propyl]-3-hydroxy-2-

cyclohexene-1-one) and its metabolites
containing the 2-cyclohexene-1-one
moiety (calculated as the herbicide) in
or on the raw agricultural commodity
(RAC) canola/ rapeseed at 35.0 parts per
million. FAP 2H5621 requests that the
Administrator, pursuant to section
409(e) of the FFDCA (21 U.S.C. 348(e)),
amend 40 CFR part 186 by establishing
a feed additive regulation for combined
residues of the herbicide sethoxydim, 2-
[1-ethoxyimino)butyl]-5-[2-
(ethylthio)propyl]-3-hydroxy-
2cyclohexene-1-one), and its
metabolites containing the 2-
cyclohexene-1-one moiety (calculated as
the herbicide) in or on animal feed
commodity canola/rapeseed meal at 40
ppm. ) )

No comments were received in
response to these notices of filing.

The scientific data submitted in the
petitions and other relevant material
have been evaluated. The toxicological
data considered in support of the
proposed tolerances include:

1. Several acute toxicology studies
placing technical sethoxydim in acute
toxicity category IV for primary eye and
dermal irritation and acute toxicity
category Il for acute oral, dermal, and
inhalation. The dermal sensitization-
guinea pig study was waived because no
sensitization was seen in guinea pigs
dosed with the end-use product Poast
(18% a.i.).

2. A 21-day dermal study with rabbits
fed dosages of 0, 40, 200, and 1,000 mg/
kg/day with a NOAEL (no-observed-
adverse-effect level) of greater than
1,000 mg/kg/day (limit dose).

3. A l-year feeding study with dogs
fed dosages (based on consumption) of
0, 8.86/9.41, 17.5/19.9, and 110/129 mg/
kg/day (males/females) with a NOEL of
8.86/9.41 mg/kg/day (males/females)
based on equivocal anemia in males and
females at 17.5/19.9 mg/kg/day,
respectively.

4. A 2-year chronic feeding/
carcinogenicity study with mice fed
dosages of 0, 6, 18, 54, and 162 mg/kg/
day with no carcinogenic effects
observed under the conditions of the
study at dose levels up to and including
162 mg/kg/day (highest dose tested
[HDT]) and a systemic NOEL of 18 mg/
kg/day.

5. A 2-year chronic feeding/
carcinogenic study with rats fed dosages
of 0, 2, 6, and 18 mg/kg/day (HDT) with
no carcinogenic effects observed under
the conditions of the study at dosage
levels up to and including 18 mg/kg/day
(HDT) and a systemic NOEL greater than
or equal to 18 mg/kg/day (HDT). This
study was reviewed under current
guidelines and was found to be
unacceptable because the doses used
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were insufficient to induce a toxic
response and a maximum tolerated dose
(MTD) was not achieved. This study
must be repeated.

6. In a second supplemental chronic
feeding/carcinogenic study with rats fed
dosages of 0, 18.2/23.0, and 55.9/71.8
mg/kg/day (males/females) with no
carcinogenic effects observed under the
conditions of the study at dose levels up
to and including 55.9/71.8 mg/kg/day
(HDT) (males/females) and a systemic
NOEL greater than or equal to 55.9/71.8
mg/kg/day (males/females). The doses
used were insufficient to induce a toxic
response and failed to achieve an MTD
or define a Lowest Effect Level (LEL).
Slight decreases in body weights in the
final quarter of the study, although not
biologically significant, can support a
free-standing NOAEL of 55.9/71.8 mg/
kg/day (males/females).

7. A developmental toxicity study in
rats fed dosages of 0, 50, 180, 650, and
1,000 mg/kg/day with a maternal
NOAEL of 180 mg/kg/day and a
maternal LEL of 650 mg/kg/day
(irregular gait, decreased activity,
excessive salivation, and anogenital
staining); and a developmental NOAEL
of 180 mg/kg/day and a developmental
LEL of 650 mg/kg/day (21 to 22 percent
decrease in fetal weights, filamentous
tail and lack of tail due to the absence
of sacral and/or caudal vertebrae, and
delayed ossification in the hyoids,
vertebral centrum and/or transverse
processes, sternebrae and/or
metatarsals, and pubes).

8. A developmental toxicity study in
rabbits fed doses of 0, 80, 160, 320, and
400 mg/kg/day with a maternal NOEL of
320 mg/kg/day and a maternal lowest
observable effect level (LOEL) of 400
mg/kg/day (37 percent reduction in
body weight gain without significant
differences in group mean body weights,
and decreased food consumption during
dosing); and a developmental NOEL
greater than 400 mg/kg/day (HDT).

9. A two-generation reproduction
study with rats fed dosage levels of O,
150, 600, and 3,000 ppm (approximately
0, 7.5, 30, and 150 mg/kg/day) with no
reproductive effects observed at 3,000
ppm (approximately 150 mg/kg/day)
(HDT). However, the Agency considers
this study usable for regulatory
purposes and has established a free-
standing NOEL of 3,000 ppm
(approximately 150 mg/kg/day).

10. Mutagenicity studies included:
Ames Assays, which were negative for
Salmonella typhimurium strains TA98,
TA100, TA1535, and TA 1537, with and
without metabolic activity; sethoxydim
did not cause structural chromosomal
aberrations at doses up to 5,000 mg/kg
in Chinese hamster bone marrow cells

in vivo; a Host Mediated Assay (mouse)
with 4S. typhimurium was negative at
2.5 grams/kg/day of chemical, and
recombinant assays and forward
mutations in Bacillus subtilis,
Escherichia coli, and S. typhimurium
were all negative at concentrations of
greater than or equal to 100%; a in vitro
Unscheduled DNA Synthesis Assay in
Primary Rat Hepatocytes had a negative
response for DNA repair (UDS) in
primary rat hepatocyte cultures exposed
up to insoluble (greater than 101
micrograms per milliliter (mL)) and
cytotoxic (507 ug/mL) doses.

11. In a rat metabolism study,
excretion was extremely rapid and
tissue accumulation was negligible,
assuming DMSO vehicle does not affect
excretion or storage of NP-55 (78
percent excreted into urine and 20.1
percent excreted in feces).

The reference dose (RFD), based on a
NOEL of 8.86 mg/kg bwt/day in the 1-
year feeding study in dogs and an
uncertainty factor of 100, was calculated
to be 0.09 mg/kg bwt/day. The
theoretical maximum residue
contribution (TMRC) for the overall U.
S. population is 0.031961 mg/kg bwt/
day or 35.9% of the RfD for existing
tolerances for the overall use
population. The current action will
increase the TMRC by 0.000380 mg/kg
bwt/day. These tolerances and
previously established tolerances utilize
a total of 35.9 percent of the ADI for the
overall U.S. population. For U.S.
subgroup populations, nonnursing
infants and children aged 1 to 6, the
current action and previously
established tolerances utilize,
respectively, a total of 61.8 percent and
72.6 percent of the ADI, assuming that
residue levels are at the established
tolerances and that 100 percent of the
crop is treated.

Desirable data lacking based on
review of data under current guidelines
include a carcinogenicity in mice study
and a chronic feeding/carcinogenicity in
rats study. Because the current studies,
although unacceptable by current
guidelines, provide useful information
and these tolerances utilize 3 percent of
the RfD, the Agency believes there is
little risk from establishment of these
tolerances. Any additional tolerance
proposals will be considered on a case-
by-case basis.

The pesticide is useful for the
purposes for which these tolerances are
sought and capable of achieving the
intended physical or technical effect.
The nature of the residue is adequately
understood, and adequate analytical
methods (gas chromatography using
sulfur-specific flame photometric
detection) are available for enforcement

purposes. The method is listed in the
Pesticide Analytical Manual, Volume II
(PAM 11), as Method I.

There are currently no actions
pending against the registration of this
chemical. Any secondary residues
occuring in meat, fat, meat byproducts
and milk of cattle, goats, hogs, horses
and sheep will be covered by existing
tolerances. There are no residues
expected to occur in poultry meat, meat
byproducts, fat, or eggs from these
tolerances.

Based on the information and data
considered, the Agency has determined
that the tolerances established by
amending 40 CFR part 180 will protect
the public health, and the establishment
of a feed additive regulation by
amending 40 CFR part 185 will be safe.
Therefore, they are eablished as set forth
below.

Any person adversely affected by this
regulation may, within 30 days after the
date of publication in the Federal
Register, file written objections with the
Hearing Clerk, Environmental
Protection Agency, at the address given
above. 40 CFR 178.20. A copy of the
objections and/or hearing requests filed
with the Hearing Clerk should be
submitted to the OPP docket for this
rulemaking. The obctions submitted
must specify the provisions of the
regulation deemed objectionable and the
grounds for the objection. 40 CFR
178.25. Each objection must be
accompanied by the fee prescribed by
40 CFR 180.33(i). If a hearing is
requested, the objections must include a
statement of the factual sue(s) on which
a hearing is requested, the requestor’s
intentions on each issue, and a
summary of any evidence relied upon
by the objector. 40 CFR 178.27. A
request for hearing will be granted if the
Administrator determines at the
material submitted shows the following:
There is a genuine and substantial issue
of fact; there is a reasonable possibility
that available evidence identified by the
requestor would, if established, resolve
one or more of such issues in favor of
the requestor, taking into account
uncontested aims or facts to the
contrary; and resolution of the factual
issue(s) in the manner sought by the
requestor would be adequate to justify
the action requested. 40 CFR 178.32.

Under Executive Order 12866 (58 FR
51735, Oct.4, 1993), the Agency must
determine whether the regulatory action
is “significant’”” and therefore subject to
all the requirements of the Executive
Order (i.e., Regulatory Impact Analysis,
review by the Office of Management and
Budget (OMB)). Under section 3 f), the
order defines “‘significant” as those
actions likely to lead to a rule (1) having
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an annual effect of the economy of $100
million or more, or adversely and
materially affecting a sector of the
economy, productivity, competition,
jobs, the environment, public health or
safety, or State, local or tribal
governments or communities (also
known as ““‘economically significant™);
(2) creating serious inconsistency or
otherwise interfering with an action
taken or planned by another agency; (3)
materially altering the budgetary
impacts of entitlement, grants, user fees,
or loan programs; or (4) raising novel
legal or policy issues arising out of legal
mandates, the President’s priorities, or
the principles set forth in this Executive
Order.

Pursuant to the terms of this
Executive Order, EPA has determined
that this rule is not “significant” and is
therefore not subject to OMB review.
Pursuant to the requirements of the
Regulatory Flexibility Act (Pub. L. 96-
354, 94 Stat. 1164, 5 U.S.C. 601-612),
the Administrator has determined that
regulations establishing new tolerances
or raising tolerance levels or
establishing exemptions from tolerance
requirements, or establishing or raising
food additive regulations do not have a
significant economic impact on a
substantial number of small entities. A
certification statement to this effect was
published in the Federal Register of
May 4, 1981 (46 FR 24950).

List of Subjects in 40 CFR Parts 180 and
186

Environmental protection,
Administrative practice and procedure,
Agricultural commodities, Feed
additive, Pesticides and pests, Reporting
and recordkeeping requirements.

Dated: January 6, 1995.

Stephen L. Johnson,

Director, Registration Division, Office of
Pesticide Programs.

Therefore, chapter | of title 40 of the
Code of Federal Regulations is amended
as follows:

PART 180—[AMENDED]

1. In part 180:

a. The authority citation for part 180
continues to read as follows:

Authority: 21 U.S.C. 346a and 371.

b. In §180.412 by amending
paragraph (a) in the table therein by
adding and alphabetically inserting the
entry for the raw agricultural
commodity canola/rapeseed to read as
follows:

§180.412 2-[1-(Ethoxyimino)butyl]-5-[2-
(ethylthio)propyl]-3-hydroxy-2-cyclohexene-
1-one; tolerances for residues.

(a) * * *
. Parts per
Commodity million
* * * * *
Canola/rapeseed .........ccccceeuvenn. 35.0
* * * * *
* * * * *

PART 186—[AMENDED)]

2. In part 186:
a. The authority citation for part 186
continues to read as follows:

Authority: 21 U.S.C. 348.

b. In §186.2800 in the table therein by
adding and alphabetically inserting the
entry for canola/rapeseed, to read as
follows:

§186.2800 2-[1-(Ethoxyimino)butyl]-5-[2-
(ethylthio)propyl]-3-hydroxy-2-cyclohexene-
1-one.

* * * * *
Parts per
Food million
* * * * *
Canola/rapeseed ...........cccooeennee. 40.0
* * * * *

[FR Doc. 95-1500 Filed 1-19-95; 8:45 am]
BILLING CODE 6560-50-F

FEDERAL EMERGENCY
MANAGEMENT AGENCY

44 CFR Part 65
[Docket No. FEMA—-7121]

Changes in Flood Elevation
Determinations

AGENCY: Federal Emergency
Management Agency (FEMA).

ACTION: Interim rule.

SUMMARY: This interim rule lists
communities where modification of the
base (100-year) flood elevations is
appropriate because of new scientific or
technical data. New flood insurance
premium rates will be calculated from
the modified base (100-year) flood
elevations for new buildings and their
contents.

DATES: These modified base flood
elevations are currently in effect on the
dates listed in the table and revise the
Flood Insurance Rate Map(s) in effect

prior to this determination for each
listed community.

From the date of the second
publication of these changes in a
newspaper of local circulation, any
person has ninety (90) days in which to
request through the community that the
Associate Director, Mitigation
Directorate, reconsider the changes. The
modified elevations may be changed
during the 90-day period.

ADDRESSES: The modified base (100-
year) flood elevations for each
community are available for inspection
at the office of the Chief Executive
Officer of each community. The
respective addresses are listed in the
following table.

FOR FURTHER INFORMATION CONTACT:
Michael K. Buckley, P.E., Chief, Hazard
Identification Branch, Mitigation
Directorate, 500 C Street, SW,
Washington, DC 20472, (202) 646—2756.

SUPPLEMENTARY INFORMATION: The
modified base (100-year) flood
elevations are not listed for each
community in this interim rule.
However, the address of the Chief
Executive Officer of the community
where the modified base (100-year)
flood elevation determinations are
available for inspection is provided.

Any request for reconsideration must
be based upon knowledge of changed
conditions, or upon new scientific or
technical data.

The modifications are made pursuant
to Section 201 of the Flood Disaster
Protection Act of 1973, 42 U.S.C. 4105,
and are in accordance with the National
Flood Insurance Act of 1968, 42 U.S.C.
4001 et seq., and with 44 CFR Part 65.

For rating purposes, the currently
effective community number is shown
and must be used for all new policies
and renewals.

The modified base (100-year) flood
elevations are the basis for the
floodplain management measures that
the community is required to either
adopt or to show evidence of being
already in effect in order to qualify or
to remain qualified for participation in
the National Flood Insurance Program
(NFIP).

These modified elevations, together
with the floodplain management criteria
required by 44 CFR 60.3, are the
minimum that are required. They
should not be construed to mean that
the community must change any
existing ordinances that are more
stringent in their floodplain
management requirements. The
community may at any time enact
stricter requirements of its own, or
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pursuant to policies established by other
Federal, State, or regional entities.

The changes in base flood elevations
are in accordance with 44 CFR 65.4.

National Environmental Policy Act

This rule is categorically excluded
from the requirements of 44 CFR Part
10, Environmental Consideration. No
environmental impact assessment has
been prepared.

Regulatory Flexibility Act

The Associate Director, Mitigation
Directorate, certifies that this rule is
exempt from the requirements of the
Regulatory Flexibility Act because
modified base (100-year) flood
elevations are required by the Flood
Disaster Protection Act of 1973, 42
U.S.C. 4105, and are required to

§65.4 [Amended]

maintain community eligibility in the
NFIP. No regulatory flexibility analysis
has been prepared.

Regulatory Classification

This proposed rule is not a significant
regulatory action under the criteria of
Section 3(f) of Executive Order 12866 of
September 30, 1993, Regulatory
Planning and Review, 58 FR 51735.

Executive Order 12612, Federalism

This rule involves no policies that
have federalism implications under
Executive Order 12612, Federalism,
dated October 26, 1987.

Executive Order 12778, Civil Justice
Reform

This rule meets the applicable
standards of Section 2(b)(2) of Executive
Order 12778.

List of Subjects in 44 CFR Part 65
Flood insurance, Floodplains,
Reporting and recordkeeping
requirements.
Accordingly, 44 CFR Part 65 is
amended to read as follows:

PART 65—[AMENDED)]

1. The authority citation for Part 65
continues to read as follows:
Authority: 42 U.S.C. 4001 et seq.;

Reorganization Plan No. 3 of 1978, 3 CFR,
1978 Comp., p. 329; E.O. 12127, 44 FR 19367,

3 CFR, 1979 Comp., p. 376.

2. The tables published under the authority of § 65.4 are amended as follows:

Dates and name of .
Effective date .
State and county Location nr?g\ﬁ%a\?vzrsvg&%r_e Chief executive officer of community of n}?(;:irifica- ComNngL.mlty
lished
Alaska: Unorganized City of Petersburg ... | July 21, 1994, July Ms. Linda Snow, City Manager, City of | June 30, 020074
Borough. 28, 1994, Peters- Petersburg, P.O. Box 329, Petersburg, 1994.
burg Pilot. Alaska 99833.
California: Shasta ......... Unincorporated Nov. 17, 1994, Nov. | The Honorable Francie Sullivan, Chair- | Oct. 28, 1994 060358
Areas. 24, 1994, Record- person, Shasta County, Board of Su-
Searchlight. pervisors, 1815 Yuba Street, Redding,
California 96001.
Colorado: Arapahoe ..... Unincorporated Oct. 6, 1994, Oct. The Honorable John J. Nicholl, Chair- | Sept. 26, 080011
Areas. 13, 1994, Little person, Arapahoe County, Board of 1994.
Sentinel Inde- Commissioners, 5334 South Prince
pendent. Street, Littleton, Colorado 80166.
Colorado: El Paso ........ City of Colorado Oct. 28, 1994, Nov. | The Honorable Robert M. Isaac, Mayor, | Oct. 20, 1994 080060
Springs. 4, 1994, Gazette City of Colorado Springs, P.O. Box
Telegraph. 1575, Colorado Springs, Colorado
80901.
Colorado: El Paso ........ City of Colorado Oct. 4, 1994, Oct. The Honorable Robert M. Isaac, Mayor, | Sept. 7, 1994 080060
Springs. 11, 1994, Gazette City of Colorado Springs, P.O. Box
Telegraph. 1575, Colorado Springs, Colorado
80901.
Colorado: Jefferson ...... Unincorporated Nov. 15, 1994, Nov. | The Honorable Betty J. Miller, Chair- | Nov. 2, 1994 080087
Areas. 22, 1994, Golden person, Jefferson County, Board of
Transcript. Commissioners, 100 Jefferson County
Parkway, Golden, Colorado 80419.
Hawaii: Honolulu .......... City and County of Nov. 15, 1994, Nov. | The Honorable Frank F. Fasi, Mayor, | Oct. 21, 1994 150001
Honolulu. 22, 1994, Hono- City and County of Honolulu, Office of
lulu Advertiser. the Mayor, 530 South King Street,
Honolulu, Hawaii 96813.
Kansas: Johnson ......... City of Overland Oct. 19, 1994, Oct. The Honorable Ed Eilert, Mayor, City of | Sept. 28, 200174
Park. 26, 1994, Johnson Overland Park, City Hall, 8500 Santa 1994.
County Sun. Fe Drive, Overland Park, Kansas
66212.
Kansas: Sedgwick ........ City of Wichita ......... Oct. 19, 1994, Oct. The Honorable Elma Broadfoot, Mayor, | Oct. 6, 1994, 200328
26, 1994, Wichita City of Wichita, City Hall, First Floor,
Eagle. 455 North Main Street, Wichita, Kan-
sas 67202.
New Mexico: Bernalillo | City of Albuquerque | Nov. 18, 1994, Nov. | The Honorable Martin Chavez, Mayor, | Oct. 27, 1994 350002
25, 1994, Albu- City of Albuquerque, P.O. Box 1293,
querque Tribune. Albuguerque, New Mexico 87103.
Oklahoma: Comanche . | City of Lawton ......... Aug. 5, 1994, Aug. The Honorable John T. Marley, Mayor, | July 13, 1994 400049
12, 1994, Lawton City of Lawton, City Hall, 103 SW 4th
Constitution. Street, Lawton, Oklahoma 73501.
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Dates and name of .
Effective date .
State and county Location nr?g\{%%a\?vzrsvg&%r_e Chief executive officer of community of n}?(;:irifica- ComNngL.mlty
lished
Oklahoma: Cleveland ... | City of Norman ........ Nov. 16, 1994, Nov. | The Honorable Bill Nations, Mayor, City | Nov. 2, 1994 400046
23, 1994, Norman of Norman, 201 West Gray Street,
Transcript. Building A, Norman, Oklahoma 73069.
Oklahoma: Oklahoma .. | City of Oklahoma Nov. 16, 1994, Nov. | The Honorable Ronald J. Norick, Mayor, | Oct. 28, 1994 405378
City. 23, 1994, Journal City of Oklahoma City, 200 North
Record. Walker Avenue, Oklahoma City, Okla-
homa 73102.
Texas: Tarrant .............. City of Bedford ........ Nov. 22, 1994, Nov. | The Honorable Rick Hurt, Mayor, City of | Oct. 31, 1994 480585
29, 1994, Fort Bedford, P.O. Box 157, Bedford, Texas
Worth Star Tele- 76095.
gram.
Texas: Dallas ............... City of Carrollton ..... Nov. 17, 1994, Nov. | The Honorable Milburn Gravely, Mayor, | Oct. 31, 1994 480167
24,1994, City of Carrollton, P.O. Box 110535,
Metrocrest News. Carrollton, Texas 75011-0535.
Texas: Collin ................ Unincorporated Nov. 17, 1994, Nov. | The Honorable Ron Harris, County | Oct. 31, 1994 480130
Areas. 24, 1994, Courier Judge, Collin County, 210 South
Gazette. McDonald Street, McKinney, Texas
75069.
Texas: Dallas ............... City of Dallas .......... Oct. 7, 1994, Oct. The Honorable Steve Barlett, Mayor, City | Sept. 16, 480171
14, 1994, Dallas of Dallas, 1500 Marilla Street, Room 1994.
Commercial 5E North, Dallas, Texas 75201.
Record.
Texas: El Paso ............. City of El Paso ........ Nov. 4, 1994, Nov. The Honorable William S. Tilney, Mayor, | Oct. 14, 1994 480214
11, 1994, El Paso City of ElI Paso, Two Civic Center
Times. Plaza, El Paso, Texas 79901.
Texas: Dallas ............... City of Garland ........ Oct. 6, 1994, Oct. The Honorable Bob Smith, Mayor, City of | Sept. 16, 485471
13, 1994, Garland Garland, P.O. Box 469002, Garland, 1994.
News. Texas 75046-9002.
Texas: Dallas ............... City of Garland ........ Nov. 10, 1994, Nov. | The Honorable Jamie Ratcliff, Mayor, | Oct. 24, 1994 485471
17, 1994, Garland City of Garland, P.O. Box 469002,
News. Garland, Texas 75046—-9002.
Texas: Harris ................ City of Houston ....... Oct. 28, 1994, Nov. | The Honorable Bob Lanier, Mayor, City | Oct. 11, 1994 480296
4, 1994, Houston of Houston, P.O. Box 1562, Houston,
Post. Texas 77251-1562.
Texas: Dallas ............... City of Mesquite ...... Oct. 27, 1994, Nov. | The Honorable Cathye Ray, Mayor, City | Oct. 11, 1994 485490
3, 1994, Mesquite of Mesquite, P.O. Box 850137, Mes-
News. quite, Texas 75185-0137.
Texas: Collin ................ City of McKinney ..... Nov. 17, 1994, Nov. | The Honorable John Gay, Mayor, City of | Oct. 31, 1994 480135
24, 1994, Courier McKinney, P.O. Box 517, McKinney,
Gazette. Texas 75069.
Texas: Collin ............... City of McKinney ..... Oct. 26, 1994, Nov. | The Honorable John Gay, Mayor, City of | Oct. 13, 1994 480135
2, 1994, Courier McKinney, P.O. Box 517, McKinney,
Gazette. Texas 75069.
Texas: Collin ................ City of McKinney ..... Oct. 21, 1994, Oct. The Honorable John Gay, Mayor, City of | Oct. 14, 1994 480135
28, 1994, Courier McKinney, P.O. Box 517, McKinney,
Gazette. Texas 75069.
Texas: Collin ............... City of Plano ........... Oct. 5, 1994, Oct. The Honorable James N. Muns, Mayor, | Sept. 15, 480140
12, 1994, The City of Plano, P.O. Box 860358, Plano, 1994.
Dallas Morning Texas 75086—-0358.
News.
Texas: Bexar ................ City of San Antonio . | Oct. 5, 1994, Oct. The Honorable Nelson W. Wolff, Mayor, | Sept. 9, 1994 480045
12, 1994, San An- City of San Antonio, P.O. Box 839966,
tonio Express San Antonio, Texas 78283-3966.
News.
Texas: Bexar ............... City of San Antonio . | Aug. 31, 1994, Sept. | The Honorable Nelson W. Wolff, Mayor, | Apr. 21, 1994 480045
7, 1994, San An- City of San Antonio, P.O. Box 839966,
tonio Express. San Antonio, Texas 78283-3966.

(Catalog of Federal Domestic Assistance No.

83.100, “Flood Insurance.”)
Dated: January 13, 1995.
Richard T. Moore,
Associate Director for Mitigation.
[FR Doc. 95-1488 Filed 1-19-95; 8:45 am]
BILLING CODE 6718-03-P

44 CFR Part 65

Changes in Flood Elevation

Determinations

AGENCY: Federal Emergency
Management Agency (FEMA).

ACTION: Final rule.

communities listed below. These
modified elevations will be used to
calculate flood insurance premium rates
for new buildings and their contents.

EFFECTIVE DATES: The effective dates for
these modified base (100-year) flood
elevations are indicated on the

following table and revise the Flood

SUMMARY: Modified base (100-year)
flood elevations are finalized for the

Insurance Rate Map(s) in effect for each
listed community prior to this date.
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ADDRESSES: The modified base flood
elevations for each community are
available for inspection at the office of
the Chief Executive Officer of each
community. The respective addresses
are listed in the following table.

FOR FURTHER INFORMATION CONTACT:
Michael K. Buckley, P.E., Chief, Hazard
Identification Branch, Mitigation
Directorate, 500 C Street, SW,
Washington, DC 20472, (202) 646—2756.
SUPPLEMENTARY INFORMATION: The
Federal Emergency Management Agency
makes the final determinations listed
below of the final determinations of
modified base (100-year) flood
elevations for each community listed.
These modified elevations have been
published in newspapers of local
circulation and ninety (90) days have
elapsed since that publication. The
Associate Director has resolved any
appeals resulting from this notification.

The modified base (100-year) flood
elevations are not listed for each
community in this notice. However, this
rule includes the address of the Chief
Executive Officer of the community
where the modified base (100-year)
flood elevation determinations are
available for inspection.

The modifications are made pursuant
to Section 206 of the Flood Disaster
Protection Act of 1973, 42 U.S.C. 4105,
and are in accordance with the National
Flood Insurance Act of 1968, 42 U.S.C.
4001 et seq., and with 44 CFR Part 65.

For rating purposes, the currently
effective community number is shown
and must be used for all new policies
and renewals.

The modified base (100-year) flood
elevations are the basis for the

§65.4 [Amended]

floodplain management measures that
the community is required to either
adopt or to show evidence of being
already in effect in order to qualify or
to remain qualified for participation in
the National Flood Insurance Program
(NFIP).

These modified elevations, together
with the floodplain management criteria
required by 44 CFR 60.3, are the
minimum that are required. They
should not be construed to mean that
the community must change any
existing ordinances that are more
stringent in their floodplain
management requirements. The
community may at any time enact
stricter requirements of its own, or
pursuant to policies established by other
Federal, State, or regional entities.

These modified elevations are used to
meet the floodplain management
requirements of the NFIP and are also
used to calculate the appropriate flood
insurance premium rates for new
buildings built after these elevations are
made final, and for the contents in these
buildings.

The changes in base (100-year) flood
elevations are in accordance with 44
CFR 65.4.

National Environmental Policy Act

This rule is categorically excluded
from the requirements of 44 CFR Part
10, Environmental Consideration. No
environmental impact assessment has
been prepared.

Regulatory Flexibility Act

The Associate Director, Mitigation
Directorate, certifies that this rule is
exempt from the requirements of the

2. The tables published under the authority of § 65.4 are amended as follows:

Regulatory Flexibility Act because
modified base (100-year) flood
elevations are required by the Flood
Disaster Protection Act of 1973, 42
U.S.C. 4105, and are required to
maintain community eligibility in the
NFIP. No regulatory flexibility analysis
has been prepared.

Regulatory Classification

This proposed rule is not a significant
regulatory action under the criteria of
Section 3(f) of Executive Order 12866 of
September 30, 1993, Regulatory
Planning and Review, 58 FR 51735.

Executive Order 12612, Federalism

This rule involves no policies that
have federalism implications under
Executive Order 12612, Federalism,
dated October 26, 1987.

Executive Order 12778, Civil Justice
Reform

This rule meets the applicable
standards of Section 2(b)(2) of Executive
Order 12778.

List of Subjects in 44 CFR Part 65

Flood insurance, Floodplains,
Reporting and recordkeeping
requirements.

Accordingly, 44 CFR Part 65 is
amended to read as follows:

PART 65—[AMENDED)]

1. The authority citation for Part 65
continues to read as follows:

Authority: 42 U.S.C. 4001 et seq.;
Reorganization Plan No. 3 of 1978, 3 CFR,
1978 Comp., p. 329; E.O. 12127, 44 FR 19367,
3 CFR, 1979 Comp., p. 376.

Dates and name of .
Effective date .
State and county Location nr?g\{iscpea\?v:rs"m%r_e Chief executive officer of community of mt(_)difica- ComNn;l.Jnlty
lished ion
Arizona: Maricopa Town of Paradise June 8, 1994, June | The Honorable David Hann, Mayor, | Apr. 22, 1994 040049
(FEMA Docket No. Valley. 15, 1994, Arizona Town of Paradise Valley, 6401 East
7107). Republic. Lincoln Avenue, Paradise Valley, Ari-
zona 85253.
Arizona: Maricopa City of Phoenix ....... June 9, 1994, June | The Honorable Paul Johnson, Mayor, | May 17, 040051
(FEMA Docket No. 16, 1994, The Ari- City of Phoenix, 200 West Washington 1994.
7107). zona Business Street, Phoenix, Arizona 85003.
Gazette.
Arizona: Maricopa City of Phoenix ....... June 7, 1994, June | The Honorable Paul Johnson, Mayor, | Apr. 12, 1994 040051
(FEMA Docket No. 14, 1994, The Ari- City of Phoenix, 200 West Washington
7107). zona Gazette. Street, Phoenix, Arizona 85003.
Arizona: Pima (FEMA Unincorporated July 7, 1994, July The Honorable Mike Boyd, Chairman, | June 14, 040073
Docket No. 7109). Areas. 14, 1994 The Pima County Board of Supervisors, 1994,
Daily Territorial. 130 West Congress Street, Tucson,
Arizona 85701.
Arizona: Maricopa City of Scottsdale .... | June 8, 1994, June | The Honorable Herbert Drinkwater, | Apr. 22, 1994 045012
(FEMA Docket No. 15, 1994, Scotts- Mayor, City of Scottsdale, 3939 Civic
7107). dale Progress. Center Boulevard, Scottsdale, Arizona
85251.
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Dates and name of
newspaper where

Effective date

Community

State and county Location notice was pub- Chief executive officer of community of n}?(;:irifica- No.
lished
Arizona: Maricopa City of Tempe ......... June 9, 1994, June | The Honorable Harry E. Mitchell, Mayor, | May 17, 040054
(FEMA Docket No. 16, 1994, The Ari- City of Tempe, P.O. Box 5002, 31 East 1994.
7107). zona Business Fifth Street, Tempe, Arizona 85280.
Gazette.
Arkansas: Pulaski City of Jacksonville . | July 13, 1994, July The Honorable Tommy Swaim, Mayor, | June 17, 050180
(FEMA Docket No. 20, 1994, Jack- City of Jacksonville, P.O. Box 126, 1994.
7109). sonville Patriot. Jacksonville, Arkansas 72076.
Arkansas: Pulaski Unincorporated July 13, 1994, July The Honorable F. G. Villines, Judge, Pu- | June 17, 050179
(FEMA Docket No. Areas. 20, 1994, Demo- laski County, Administration Building, 1994.
7109). crat Gazette. 201 South Broadway, Little Rock, Ar-
kansas 72201.
Arkansas: Pulaski City of Sherwood .... | July 13, 1994, July The Honorable Bill Harmon, Mayor, City | June 17, 050235
(FEMA Docket No. 20, 1994, The of Sherwood, 2199 East Kiehl Avenue, 1994.
7107). Voice. Sherwood, Arkansas 72120.
California: Los Angeles | City of Los Angeles | July 5, 1994, July The Honorable Richard J. Riordan, | June 3, 1994 060137
(FEMA Docket No. 12, 1994, Los An- Mayor, City of Los Angeles, City Hall,
7109). geles Times. 200 North Spring Street, Room 305E,
Los Angeles, California 90012.
California: Riverside Unincorporated July 8, 1994, July The Honorable Patricia Larson, Chair- | June 8, 1994 060245
(FEMA Docket No. Areas. 15, 1994, Press person, Riverside County, Board of
7109). Enterprise. Supervisors, P.O. Box 1359, Riverside,
California 92502.
California: Sacramento | Unincorporated June 2, 1994, June Mr. Douglas M. Fraleigh, Administrator, | Apr. 27, 1994 060262
County (FEMA Dock- Areas. 9, 1994, Sac- Sacramento County, Public Works
et No. 7107). ramento Bee. Agency, 827 Seventh Street, room
304, Sacramento, California 95814.
California: San Diego City of San Diego ... | May 24, 1994, May | The Honorable Susan Golding, Mayor, | Apr. 28, 1994 060295
(FEMA Docket No. 31, 1994, San City of San Diego, 202 C Street, San
7107). Diego Daily Tran- Diego, California 92101.
script.
California: Santa Bar- City of Santa Bar- June 23, 1994, June | The Honorable Hal Conklin, Mayor, City | Apr. 25, 1994 060335
bara (FEMA Docket bara. 30, 1994, Santa of Santa Barbara, P.O. Box 1990,
No. 7107). Barbara News- Santa Barbara, California 93102-1990.
Press.
California: Riverside City of Temecula ..... April 22, 1994, April | The Honorable Ron Roberts Mayor, City | Mar. 29, 060742
(FEMA Docket No. 29, 1994, The of Temecula, 43174 Business Park 1994.
7094). Californian. Drive, Temecula, California 92590.
California: Solano City of Vacaville ...... June 23, 1994, June | The Honorable David Fleming, Mayor, | Mar. 11, 060373
(FEMA Docket No. 30, 1994, City of Vacaville, City Hall, 650 Mer- 1994,
7094). Vacaville Reporter. chant Street, Vacaville, California
95688.
Colorado: Adams City of Aurora .......... May 25, 1994, June | The Honorable Paul Tauer, Mayor, City | Mar. 21, 080002
(FEMA Docket No. 1, 1994, The Au- of Aurora, 1470 South Havana Street, 1994.
7094). rora Sentinel. 8th floor, Aurora, Colorado 80012-
4090.
Colorado: El Paso City of Colorado Apr. 14, 1994, Apr. The Honorable Robert Isaac, Mayor, City | Feb. 15, 280060
(FEMA Docket No. Springs. 21, 1994, Gazette of Colorado Springs, P.O. Box 1575, 1994.
7107). Telegraph. Colorado Springs, Colorado 80901—
1575.
Colorado: Garfield Unincorporated July 6, 1994, July Mr. Buckey Arbaney, Chairman, Garfield | June 8, 1994 080205
(FEMA Docket No. Areas. 13, 1994, Glen- County, Board of Commissioners, 109
7109). wood Post. Eighth Street, Suite 303, Glenwood
Springs, Colorado 81601.
Colorado: Jefferson City of Lakewood .... | June 16, 1994, June | The Honorable Linda Morton, Mayor, City | May 23, 085075
(FEMA Docket No. 23, 1994, Lake- of Lakewood, 445 South Allison Park- 1994.
7107). wood Jefferson way, Lakewood, Colorado 80226.
Sentinel.
Hawaii: Hawaii (FEMA | Unincorporated May 19, 1994, May | The Honorable Stephen K. Yamashiro, | Apr. 26, 1994 155166
Docket No. 7102). Areas. 26, 1994, Hawaii Mayor, Hawaii County, 25 Aupuni
Tribune Herald. Street, room 202, Hilo, Hawaii 96720—
4252.
Idaho: Kootenai (FEMA | City of Coeur July 22, 1994, July The Honorable Al Hassell, Mayor, City of | June 17, 160078
Docket No. 7109). d’Alene. 29, 1994, Coeur Coeur d’Alene, City Hall, 710 Mullan 1994,
d’Alene Press. Avenue, Coeur d’Alene, Idaho 83814—
3964.
Kansas: Barton (FEMA | Unincorporated June 9, 1994, June | The Honorable Marlin C. Isern, Chair- | May 19, 200016
Docket No. 7107). Areas. 16, 1994, Great person, Barton County Board of Com- 1994.
Bend Tribune. missioners, P.O. Box 1089, Great
Bend, Kansas 67530.
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Dates and name of

Effective date

State and county Location nr?g\{%pea\?v%rsvg&%r_e Chief executive officer of community of n}?(;:irifica- ComNngL.mlty
lished
Kansas: Barton (FEMA | City of Great Bend .. | May 19, 1994, May | The Honorable George F. Drake, Mayor, | Apr. 18, 1994 200019
Docket No. 7102). 26, 1994, Great City of Great Bend, P.O. Box 1168,
Bend Tribune. Great Bend, Kansas 67530.
Louisiana: St. Mary Town of Berwick ..... May 27, 1994, June | The Honorable Emmett Hardaway, | May 10, 220194
Parish (FEMA Docket 3, 1994, Daily Re- Mayor, Town of Berwick, 3225 Third 1994,
No. 7107). view. Street, Berwick, Louisiana 70342.
Louisiana: St. Mary City of Patterson ..... May 20, 1994, May | The Honorable C. A. “Gus” Lipari, | May 3, 1994 220197
Parish (FEMA Docket 27, 1994, Daily Mayor, City of Patterson, 203 Park
No. 7102). Review. Street, Patterson, Louisiana 70392.
Montana: Blaine (FEMA | Unincorporated May 18, 1994, May | The Honorable Arthur Kleinjan, Chair- | Apr. 7, 1994 300144
Docket No. 7102). Areas. 25, 1994, Chinook man, Blaine County Board of Commis-
Opinion. sioners, P.O. Box 278, Chinook, Mon-
tana 59523.
Nevada: Clark (FEMA City of Boulder City . | June 9, 1994, June | The Honorable Iris Bletsch, Mayor, City | Apr. 19, 1994 320004
Docket No. 7107). 16, 1994, The of Boulder City, 401 California Avenue,
Boulder City News. Boulder City, Nevada 89005.
New Mexico: Bernalillo | City of Albuquerque | June 30, 1994, July | The Honorable Martin Chavez, Mayor, | Mar. 17, 350002
(FEMA Docket No. 7, 1994, The Al- City of Albuquerque, P.O. Box 1293, 1994.
7107). buquerque Trib- Albuguerque, New Mexico 87103.
une.
Oklahoma: Rogers City of Claremore .... | June 10, 1994, June | The Honorable Tom Pool, Mayor, City of | Apr. 29, 1994 405375
(FEMA Docket No. 17, 1994, Claremore, P.O. Box 249, Claremore,
7107). Claremore Daily Oklahoma 74018.
Progress.
Oklahoma: Garfield City of Enid ............. June 2, 1994, June | The Honorable Norman Grey, Mayor, | Apr. 29, 1994 400062
(FEMA Docket No. 9, 1994, Enid City of Enid, P.O. Box 1768, Enid,
7107). News and Eagle. Oklahoma 73702-1768.
Oklahoma: Comanche City of Lawton ......... May 31, 1994, June | The Honorable John T. Marley, Mayor, | Mar. 24, 400049
(FEMA Docket No. 7, 1994, Lawton City of Lawton, Fourth and “A” Ave- 1994.
7107). Constitution. nue, Lawton, Oklahoma 73501.
Oklahoma: Rogers Unincorporated June 10, 1994, June | Mr. Gerry Payne, Chairman, County | May 31, 405379
(FEMA Docket No. Areas. 17, 1994, Commissioners, Rogers County, 219 1994.
7107). Claremore Daily South  Missouri, Room  1-109,
Progress. Claremore, Oklahoma 74017.
Oregon: Columbia Unincorporated June 15, 1994, June | The Honorable Michael J. Sykes, Chair- | May 11, 410034
(FEMA Docket No. Areas. 22,1994, The man, Columbia County Board of Com- 1994.
7107). Spotlight. missioners, Columbia County Court-
house, Room 331, St. Helens, Oregon
97051.
Oregon: Lincoln (FEMA | City of Newport ....... June 10, 1994, June | The Honorable Mark Collson, Mayor, City | Apr. 25, 1994 410131
Docket No. 7107). 17, 1994, The of Newport, 810 Southwest Alder
Newport News Street, Newport, Oregon 97365.
Times.
Texas: Tarrant (FEMA | City of Arlington ...... July 18, 1994, July The Honorable Richard Greene, Mayor, | July 12, 1994 485454
Docket No. 7109). 25, 1994, Fort City of Arlington, 101 West Abram, Ar-
Worth Star Tele- lington, Texas 76004.
gram.
Texas: Bexar (FEMA Unincorporated July 1, 1994, July 8, | The Honorable Cyndi Krier, Bexar Coun- | June 7, 1994 480035
Docket No. 7109). Areas. 1994, San Antonio ty Judge, Bexar County Courthouse,
Express News. 100 Dolorosa, San Antonio, Texas
78205.
Texas: El Paso (FEMA | City of El Paso ........ June 16, 1994, June | The Honorable Larry Francis, Mayor, City | Apr. 27, 1994 480214
Docket No. 7107). 23, 1994, El Paso of El Paso, Two Civic Center Plaza, El
Times. Paso, Texas 79901-1196.
Texas: Tarrant (FEMA City of North Rich- June 16, 1994, June | The Honorable Tommy Brown, Mayor, | June 6, 1994 480607
Docket No. 7107). land Hills. 23, 1994, Mid- City of North Richland Hills, P.O. Box
Cities News. 820609, North Richland Hills, Texas
76182.
Texas: Collin (FEMA City of Plano ........... May 24, 1994, May | The Honorable James N. Muns, Mayor, | Apr. 4, 1994 480140
Docket No. 7102). 31, 1994, Dallas City of Plano, P.O. Box 860358, Plano,
Morning News. Texas 75086-0358.
Texas: Bexar (FEMA City of San Antonio . | Apr. 14, 1994, April | The Honorable Nelson W. Wolff, Mayor, | Feb. 2, 1994 480045
Docket No. 7107). 21, 1994, San An- City of San Antonio, P.O. Box 839966,
tonio Express San Antonio, Texas 78283-3966.
News.
Texas: Bexar (FEMA City of San Antonio . | Apr. 22, 1994, April | The Honorable Nelson W. Wolff, Mayor, | Mar. 11, 480045
Docket No. 7107). 29, 1994, San An- City of San Antonio, P.O. Box 839966, 1994.
tonio Express San Antonio, Texas 78283-3966.
News.
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Dates and name of .
Effective date .
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lished
Texas: Bexar (FEMA City of San Antonio . | July 1, 1994, July 8, | The Honorable Nelson W. Wolff, Mayor, | June 7, 1994 480045
Docket No. 7109). 1994, San Antonio City of San Antonio, P.O. Box 839966,
Express News. San Antonio, Texas 78283-3966.
Texas: Williamson Unincorporated April 20, 1994, April | Mr. Paul Pinto, Floodplain Administrator, | Jan. 24, 481079
(FEMA Docket No. Areas. 27, 1994, Williamson County, P.O. Box 570, 1994.
7107). Williamson County Georgetown, Texas 78627.
Sun.
Washington: King Unincorporated June 8, 1994, June | The Honorable Gary Locke, King County | Apr. 28, 1994 530071
(FEMA Docket No. Areas. 15, 1994, Seattle Executive, King County Courthouse,
7107). Times. 516 Third Avenue, room 400, Seattle,
Washington 98104.
Washington: King City of Redmond ..... June 8, 1994, June | The Honorable Rosemarie Ives, Mayor, | Apr. 28, 1994 530087
(FEMA Docket No. 15, 1994, Journal City of Redmond, 156701 Northeast
7107). American. 85th Street, Redmond, Washington
98052.

(Catalog of Federal Domestic Assistance No.
83.100, “Flood Insurance.”)

Dated: January 13, 1995.
Richard T. Moore,
Associate Director for Mitigation.
[FR Doc. 95-1490 Filed 1-19-95; 8:45 am]
BILLING CODE 6718-03-P

44 CFR Part 67
Final Flood Elevation Determinations

AGENCY: Federal Emergency
Management Agency (FEMA).

ACTION: Final rule.

SUMMARY: Base (100-year) flood
elevations and modified base (100-year)
flood elevations are made final for the
communities listed below. The base
(100-year) flood elevations and modified
base flood elevations are the basis for
the floodplain management measures
that each community is required either
to adopt or to show evidence of being
already in effect in order to qualify or
remain qualified for participation in the
National Flood Insurance Program
(NFIP).

EFFECTIVE DATES: The date of issuance of
the Flood Insurance Rate Map (FIRM)
showing base flood elevations and
modified base flood elevations for each
community. This date may be obtained
by contacting the office where the FIRM
is available for inspection as indicated
on the table below.

ADDRESSES: The final base flood
elevations for each community are
available for inspection at the office of
the Chief Executive Officer of each
community. The respective addresses
are listed in the table below.

FOR FURTHER INFORMATION CONTACT:
Michael K. Buckley, P.E., Chief, Hazard
Identification Branch, Mitigation

Directorate, 500 C Street, SW,
Washington, DC 20472, (202) 646—2756.
SUPPLEMENTARY INFORMATION: The
Federal Emergency Management Agency
makes final determinations listed below
of base flood elevations and modified
base flood elevations for each
community listed. The proposed base
flood elevations and proposed modified
base flood elevations were published in
newspapers of local circulation and an
opportunity for the community or
individuals to appeal the proposed
determinations to or through the
community was provided for a period of
ninety (90) days. The proposed base
flood elevations and proposed modified
base flood elevations were also
published in the Federal Register.

This final rule is issued in accordance
with Section 110 of the Flood Disaster
Protection Act of 1973, 42 U.S.C. 4104,
and 44 CFR Part 67.

FEMA has developed criteria for
floodplain management in floodprone
areas in accordance with 44 CFR Part
60.

Interested lessees and owners of real
property are encouraged to review the
proof Flood Insurance Study and FIRM
available at the address cited below for
each community.

The base flood elevations and
modified base flood elevations are made
final in the communities listed below.
Elevations at selected locations in each
community are shown.

National Environmental Policy Act

This rule is categorically excluded
from the requirements of 44 CFR Part
10, Environmental Consideration. No
environmental impact assessment has
been prepared.

Regulatory Flexibility Act

The Associate Director, Mitigation
Directorate, certifies that this rule is
exempt from the requirements of the

Regulatory Flexibility Act because final
or modified base flood elevations are
required by the Flood Disaster
Protection Act of 1973, 42 U.S.C. 4104,
and are required to establish and
maintain community eligibility in the
NFIP. No regulatory flexibility analysis
has been prepared.

Regulatory Classification

This proposed rule is not a significant
regulatory action under the criteria of
Section 3(f) of Executive Order 12866 of
September 30, 1993, Regulatory
Planning and Review, 58 FR 51735.

Executive Order 12612, Federalism

This rule involves no policies that
have federalism implications under
Executive Order 12612, Federalism,
dated October 26, 1987.

Executive Order 12778, Civil Justice
Reform

This rule meets the applicable
standards of Section 2(b)(2) of Executive
Order 12778.

List of Subjects in 44 CFR Part 67

Administrative practice and
procedure, Flood insurance, Reporting
and recordkeeping requirements.

Accordingly, 44 CFR Part 67 is
amended to read as follows:

PART 67—[AMENDED]

1. The authority citation for Part 67
continues to read as follows:

Authority: 42 U.S.C. 4001 et seq.;
Reorganization Plan No. 3 of 1978, 3 CFR,
1978 Comp., p. 329; E.O. 12127, 44 FR 19367,
3 CFR, 1979 Comp., p. 376.

§67.11 [Amended]

2. The tables published under the
authority of §67.11 are amended as
follows:
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#Depth in #Depth in #Depth in
feet above feet above feet above

Source of flooding and location *Iglrg\yant(ijdn Source of flooding and location *glrg\l/J:tiddn Source of flooding and location *Iglrg\yant%n

in feet in feet in feet
(NGVD) (NGVD) (NGVD)
California Basin 1: Approximately 2,000 Hawaii
feet south of the intersection of
Barstow (city), San Lupine Avenue and Maui County (Unincorporated
Bernardino County (FEMA Twentynine Palms Highway .... #1 Areas) (FEMA Docket No.
Docket No. 7103) Smoke Tree Wash: At the inter- 7103)
Moiave River: sec_tlon of Mlssm_n Ayenue and Kailua Gulch:

A]t the downstream corporate Ngtlor'\al Old Trails Highway ... #L Approximately 300 feet down-
limit approximately 10,500 Basin 3. . ) stream of Hana Highway ... *17
feet downstream of Inter- At the intersection of Mesquite Approximately 1,100 feet up-

State 15 .ovvvererereeceeeieien, *2,031 Springs Road and Sullivan stream of Hana Highway ..... *30

Approximately ~ 4,300  feet Road ........... s #1 Approximately 200 feet down-
downstream of Interstate 15 *2 049 At the intersection of Old Dale stream of Kahului Railroad .. *83

Approximately 2,800 feet up- Road and Adobe Road ........ #1 Maps are available for inspec-
stream of Interstate 15 ......... *2,070 Joshua Mountain Wash: At the tion at the Department of Pub-

Approximately 5,000 feet intersection of Serrano Drive lic Works and Waste Manage_
downstream of First Street .. *2,083 _ and Adobe ROAd ..................... #1  ment, Land Use and Codes

Just upstream of First Street ... *p 098 Basins 6 and 7: Approximately Administration, 250 South High

Approximately 900 feet up- 2,000 feet east Qf the intersec- Street, Wailuku, Maui, Hawaii.
stream of First Street ......... *2,101 tion of Base Line Road and - -

Approximately 3,170 feet up- Aqlobe Road .......ccccoovviiiiiiinn, #1 Missouri
stream of First Street ........... *2,105 Basins 8, 9, 10, and 11: At the _

At the upstream corporate limit intersection of _Araby Avenue Jefferson County (Unincor-
approximately 3,600 feet up- and Morning Drive ................... #1 porated Areas) (FEMA
stream of Atchison Topeka Basins 8, 9, 10, 11, and 12: Docket No. 7105)
and Santa Fe Railway ......... *2,120 At the intersection of Sherman Joachim Creek:

Lenwood Creek: Hoyt Avenue and Old Dale Approximately 2,000 feet up-

At the intersection of Lenwood Road ............ s e #1 stream of Hematite Road ..... *434
Road and Sun Valley Road At the |ntersect|0n_ of Twilight Approximately 400 feet up-
approximately 3,480 feet Drive and Bedouin Avenue .. #2 stream of Missouri Pacific
above Atchison Topeka and Approximately 4,000 feet Railroad .........cccooviiiiiiiie *452
Santa Fe Railway ................. *2 257 southeast of the intersection Just downstream of State

At Sun Valley Road ................. *2,261 of Morning Drive and Sahara Highway 21 ..o *457

Approximately 1,400 feet up- Avenue measured along At dOV\_/nstream corporate limits
stream of Sun Valley Road .. *2 272 Gold Park Road ................... #3 of City of DeSoto ................. *474

Just upstream of Lenwood Basin 12: Approximately 8,500 Cotter Creek:

ROAG oo *2 339 feet southeast of the intersec- At confluence with Joachim
Armory Channel: tion of Morning Drive and Sa- Creek . *458

Approximately 100 feet up- hara Avenue measured along Approximately 500 feet up-
stream of Armory Road  ....... *2 282 Gold Park Road .............ccc...... #4 stream of Victoria Lemay

Approximately 200 feet up- Maps are available for inspec- Road_ ------------------------------------- *461
stream of Armory Road ....... *2,286 tion at City Hall, City of Approxmatfely 103. }:eet 2ulp "

Approximately 100 feet down- Twentynine  Palms, 6136 stream of State Highway 95
stream of Tenth Street ........ *2 291  Adobe Road, Twentynine Approximately 9,400 feet up- .

At the limit of detailed study Palms, California. stream of Whitehead Road . 588
approximately 190 feet up- Colorado Sef]rt'%‘t/ S;e;tarke'am of Missouri Pa-

I *
y stream of Tﬂ; Stfreet. ........... 2,358 oific Railroad ... *413
aps are available for inspec- . i Approximately 200 feet up-

tion at City Hall, 220 East Lapofelltaéz Cc’)AurQ;)g) (UQ::r:EC,aL stream of County Highway Z *414

Mot_mtal_n View Road, Barstow, Docket No. 7106) Approximately 500 feet up-

California. ] o stream of Johnston Road ... *434

Animas River: Approximately 200 feet down-
Twentynine Palms (city), San Approximately ~ 78.94  miles stream of Allen Road ........... *452

Bernardino County (FEMA abov_e the mouth ............. s *6,593 Just upstream of State High-
Docket No. 7106) Approximately 79.66 miles WAY 21 oo *482

. above the mouth .................. *6,605 Approximately 1,100 feet up-
Twentynine Palms Channel: Approximately  80.17  miles stream of Hayden Road ....... *569

Just upstream of Bullion Moun- above the mouth .................. *6,622 Sandy Creek East Tributary:
tain Road ..o *1,727  ppproximately  81.24  miles Approximately 500 feet down-

Approximately 8,900 feet above the mouth .....cooeiiiiii. *6,661 stream of Linhorst Road ...... *431
downstream of Amboy Road Approximately  81.52  miles Just downstream of Jarvis
at an_ unnamed road ............ *1,747 above the mouth weeevveevvviii, *6,669 Road_ ..................................... *460

Approximately 6,100  feet ) ) Approximately 2,000 feet up-
downstream of Amboy Road Maps are available for inspec- stream of Sandy Church
at Bagdad Highway ............ *1,764  tion at 1060 East Second Ave- N I *487

Approximately 2,100  feet nue, Durango, Colorado. Big Creek:
downstream of Amboy Road *1,786 At confluence with Sandy

Just upstream of Amboy Road *1,806 Creek ..o *447
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#Depth in #Depth in #Depth in
feet above feet above feet above
Source of flooding and location *Iglrg\yant(ijdn Source of flooding and location *glrg\l/J:tiddn Source of flooding and location *Iglrg\yant(ijdn
in feet in feet in feet
(NGVD) (NGVD) (NGVD)
Approximately 600 feet up- Maps are available for inspec- Approximately 1,600 feet up-
stream of Allen Road ........... *459 tion at the Highway Depart- stream of the confluence
Just upstream of Jarvis Road . *507 ment, 725 Maple Street, Court with the Arkansas River ....... *664
Approximately 2,100 feet up- ouse, Annex Building, Hills- pproximately eet up-
pproximately f p H A Building, Hill A imately 600 f
stream of Jarvis Road .......... *527 boro, Missouri. stream of U.S. Highway 64 .. *695
Sandy Creek West Tributary: Approximately 3,700 feet up-
At confluence with Sandy Oklahoma stream of U.S. Highway 64 .. *716
Creek .ooovveevcieeeeeec e, *513 Approximately 4,800 feet up-
Approximately 100 feet up- Bethany (City), Oklahoma stream of U.S. Highway 64 .. *727
stream of Jarvis Road .......... *552 County (FEMA Docket No. Maps are available for inspec-
Approximatfely 2,800 f(‘j-Z‘Et up- 7106) tion at 500 South Denver,
t Jarvis Road .......... *576
G/aizserecargqel?: anis Roa Unnamed Tributary to North Ca- Room 312, Tulsa, Oklahoma.
Just downstream of Moss Hol- nadian River: Texas
1OW ROAD oo *438 Approximately 500 feet up-
Just upstream of Chasteen stream of the confluence i
Lanep. ------------------------------------ *445 with the North Canadian Glgzmersglls%ourgg/lt)(%ninsgg
Just downstream of Old Lemay River, at the City of Bethany porated  Areas) (FEMA
Ferry Road ........cccoccovvevennn. *512 corporate limits .................... *1,249 Docket No. 7106)
Approximately 1,500 feet up- Approximately 1,450 feet up- o
stream of Quarry Road ........ *570 stream of the confluence Paluxy River.
Moss Hollow Creek: Wlth the North Canadian Apé)rOXIrrt‘ately ¢ é|,45gt Ieet 4620
Approximately 360 feet down- RIVET o, *1,250 At Iglmngtrriirtn orElm otreet ... oy
stream of Moss Hollow Road *438 Maps are available for inspec- JUSt upstream ofUSthwa
Just upstream of Kentucky tion at City Hall, City of Beth- 67 P - righway *644
Road ... ... 593 any, 6700 Northwest 36th | 07 s e e
Approximately 120 feet up- Street, Bethany, Oklahoma. Maps are available for inspec-
stream of Upper Moss Hol- tion at Town HaII, 201 Ver-
low Road .......ccccovvvrviniieinnn *544 non Street, Glen Rose,
Kneff Road Tributary: Payne County (Unincor- Texas.
Approximately 100 feet down- porated  Areas)  (FEMA . .
stream of County Highway Docket No. 7103) (Catalog“of Federal Domestic Assistance No.
Moo *465  Syillwater Creek: 83.100, ““Flood Insurance.”)
Approximately 100 feet up- . Approximately 4,300 feet up- _Dated:January 13, 1995.
stream of KnefffFarIr(? Road . 512 stream of Fairground Road .. *g53 Richard T. Moore,
‘]uéter?pfqtgzzm of Qld Lemay *547 Approximately 4,700 feet up- Associate Director for Mitigation.
Appmi’imately "i"(')'éi)'"'féé'tmﬂﬁ-' strea_m of Brush Creek Road *857 [FR Doc. 95-1489 Filed 1-19-95; 8:45 am]
stream of Dry Fork Road ..... *612 Apsﬁ:gg%negfgerézg Rgeae(; up- 861 BILLING CODE 6718-03-P
Old Lemay Ferry Road Tributary: T A
At confluence with Glaize Approximately 3,500 feet .
creek ..o *511 downstream of Range Road 886 FEDERAL COMMUNICATIONS
Just downstream of Wedde Approximately 1,400  feet
R *565 downstream of the con- COMMISSION
Just upstream of Old Lemay fluence with North Stillwater
Ferry Road (first crossing) ... *633 Creek ..o, *gg3 47 CFR Parts 61 and 69
Approximately 2,500 feet up- Maps are available for inspec- [CC Docket No. 91-213; FCC 94-325]
stream of Old Lemay Ferry tion at the Payne County Con-
Road (upstreammost cross- servation District, 800 East Transport Rate Structure and Pricing
ING) oo, *685 Sixth Street, Stillwater, Okla- o
Dutch Creek: homa. AGENCY: Federal Communications
Approximately 200 feet up- Commission.
stream of Little Dutch Creek ) . i
Road «46g Tulsa County (Unincorporated ACTION: Final rule.

500 et in. Areas) (FEMA Docket No. . .
Approxmatfely 200 ?et up- . 7106)) ( SUMMARY: The Commission affirmed the
A St[ﬁi{:ﬁ :teFlmsz;ga font o 530 ‘ interim transport rate structure, the

pp y o P . Little Sand Creek: method used to establish initial
stream of Eime Road ........... 571 Approximately 2,000  feet . -
Rock Creek: above the confluence with transport rates under_ the interim rate
Just upstream of Old Lemay the Arkansas River «geg Structure, and the price cap rules
Ferry ROAd ...oooveeeeveeeeeereeneen, *484 At 11th Street . 676 adopted to regulate future c_:ha_lnges in
Just upstream of Lions Den A imately 225  feet transport rates. The Commission also
Road *496 pproxima‘ey > e P clarified certain implementation
"""""""""""""""""""" stream of U.S. Highway 64 .. *706 " p . )
Just upstream of Old State Approximately 4.325 feet up- procedures with respect to the interim
nghway 21 e *577 PP Y & . p t t rate st t d ici
Just upstream of Rustic Trails stream of U.S. Highway 64 .. *740  [rANSPOrL rate SUCIUre and pricing
Drive *652 Approximately 5,575 feet up- rules. In doing so, the_ C}om_mlssmn )
Approximately 3,300 feet up- stream of U.S. Highway 64 .. *749  resolved all the remaining issues raised
stream of Rustic Trails Drive xggg Sand Creek: on reconsideration in this proceeding.
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FOR FURTHER INFORMATION CONTACT:

Matthew J. Harthun, (202) 418-1590 or
David L. Sieradzki, (202) 418-1576,
Policy and Program Planning Division,
Common Carrier Bureau.

SUPPLEMENTARY INFORMATION: This is a
synopsis of the Commission’s Third
Memorandum Opinion and Order on
Reconsideration in CC Docket No. 91—
213, adopted December 15, 1994, and
released December 22, 1994. The
complete text of this Third
Memorandum Opinion and Order on
Reconsideration is available for
inspection and copying during normal
business hours in the FCC Reference
Center, 1919 M Street, N.W., Room 239,
Washington, D.C. 20554.

Synopsis of Memorandum Opinion and
Order

A. The Interim Rate Structure

1. The interim rate structure is a
significant improvement over the “‘equal
charge” rate structure. We believe that
the interim rate structure is consistent
with all three of our goals in this
proceeding: (1) Encouraging efficient
use of transport facilities by allowing
pricing that reflects the way costs are
incurred; (2) facilitating full and fair
interexchange competition; and (3)
avoiding interference with the
development of interstate access
competition. Having weighed the costs
associated with an interim approach—
namely, the effect on tandem
competition and the delay in
implementing a full cost-based rate
structure—against the benefits
associated with its balancing of our
three public interest goals, we conclude
that our cautious approach of adopting
an interim rate structure and seeking
comment on a long-term rate structure
was a reasonable step towards a more
cost-based transport rate structure.

2. We decline to hold open this
proceeding, as suggested in the record.
We conclude that we have had
sufficient time to evaluate the interim
restructure. We conclude, however, that
continued monitoring of the effects of
the interim transport rate structure
would be in the public interest, and we
delegate authority to the Chief, Common
Carrier Bureau, to continue and refine
the Bureau’s transport monitoring
program. With our affirmation of the
interim transport rate structure, we
retain our conclusions that: (1) non-Tier
1 local exchange carriers (LECs) are
exempt from implementing the interim
transport rate structure; (2) if such LECs
provide entrance facilities, they must
provide them on a flat-rated basis; and
(3) such LECs must offer flat-rated

direct-trunked transport upon receipt of
a bona fide request.

B. Initial Benchmark Level and
Permanent Rate Relationships

3. We affirm the benchmark used in
setting the initial transport rates and our
use of price cap rules to govern
subsequent changes in the price cap
LECs’ transport rates.

4. Adjusting the Benchmark or
Applying It to Subsequent Rate
Changes. We decline to revise the
benchmark used to establish initial
transport rates or establish rigid rate
relationships based on such a
benchmark. We conclude that the small
and medium interexchange carriers’
(IXCs") suggested level of the benchmark
lacks adequate cost justification. We
continue to believe that special access
rates provide a rational framework for
establishing the initial transport rates.

5. Further, fixed rate relationships are
not consistent with LEC price cap
regulation. We believe that requiring
permanent rate relationships between
DS3, DS1, and tandem-switched
transport rates would interfere with the
efficient functioning of the market, and
could retard long-distance price
reductions, depress telecommunications
usage, and inhibit economic growth. We
reject the related recommendation to
require the LECs to reset their tandem-
switched transport rates annually based
on DS3 and DS1 direct-trunked
transport rates, weighted based on
updated fiber/copper ratios. We
continue to believe that price cap rules,
rather than required annual adjustments
guided by cost factors, are the most
appropriate means, in an increasingly
competitive access market, to govern
ongoing changes in rates for LEC
services, including tandem-switched
transport.

6. We also decline to require the LECs
to place uniform overhead loadings on
their transport rates as a means of
constraining changes to the price
relationships between DS3 and DS1
rates. We conclude that even if it were
demonstrated that different transport
services are “like services,” differences
between the levels of overhead loadings
recovered in those rates would not
necessarily constitute unreasonable
discrimination. (We note that
allegations that specific rates of
individual carriers are discriminatory
are not before us in this proceeding.)

7. While we continue to believe that
a certain level of pricing flexibility is
needed to enable the LECs to meet
increasing competition in the local
access market, we also recognize that
without sufficient regulatory constraints
the LECs could price their transport

services anti-competitively. We have
addressed this concern through special
safeguards in the price cap system:
placing DS3 flat-rated transport, DS1
flat-rated transport, and tandem-
switched transport in separate service
categories and subcategories, and
retaining the +2% upper pricing band
for tandem-switched transport services.
We continue to believe that this
approach best balances our concerns
about potential anti-competitive LEC
pricing and the LECs’ need for some
pricing flexibility in the face of
increased competition, and thus, best
promotes our public interest goals. We
note, however, that this decision does
not limit our discretion in addressing
the separate record developed in our
pending LEC Price Cap Review
proceeding (Price Cap Performance
Review for Local Exchange Carriers,
Notice of Proposed Rulemaking, 59 FR
12888 (March 18, 1994)).

8. Applying the Benchmark
Separately to Different Transport
Segments. The method we used to
create the benchmark was based on a
typical configuration of LEC transport
offerings, using rates from analogous
special access offerings—one 1XCs
would likely use to purchase transport
services, and competitive access
providers would likely use to offer
services that could be substituted for
both entrance facilities and interoffice
facilities. We decline to require the
LECs to satisfy separate benchmark
requirements for entrance facilities and
for direct-trunked transport.

9. Methodology for LECs with Rate
Ratios Below the Benchmark. We
decline to revise the method by which
those LECs with September 1992 special
access rates below the 9.6 to 1
benchmark established initial transport
rates.

C. Price Cap Service Categories and
Price Bands

1. Tandem Switching

10. We decline to place tandem
switching and local switching into the
same price cap basket, whether that
basket is the traffic sensitive basket or
a new ‘‘switching’ basket. We note also
that this decision does not limit our
discretion in addressing the separate
record developed in the LEC Price Cap
Review proceeding. We see no reason to
treat tandem switching differently from
tandem-switched transport transmission
elements, and we retain the tandem
switch element in the tandem-switched
transport service category.

11. We also reject SW Bell’s proposal
to place the interconnection charge into
a separate ““public policy’ basket. Until
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we have completed our evaluation of
what underlying costs are recovered in
the interconnection charge and how the
interconnection charge revenues should
be reallocated or otherwise disposed of,
we conclude that the interconnection
charge service category should be
included in the trunking basket.

12. Finally, we decline to price the
tandem switching element
incrementally, or to eliminate that
element. We conclude that such
measures would not be in the public
interest.

2. Price Cap Service Categories and
Pricing Bands

13. In our 1994 Second Transport
Order (Transport Rate Structure and
Pricing, Second Report and Order, 59 FR
10300 (March 4, 1994)), we specifically
placed tandem-switched transport, DS1,
and DS3 flat-rated services into separate
service categories and service
subcategories in order to prevent the
LECs from offsetting lower rates for
services subject to more competition
with higher rates for less competitive
services. We concluded in that order,
and continue to believe, that separate
price cap service categories and pricing
bands are sufficient to protect against
potential anti-competitive behavior.
Accordingly, we decline to eliminate
the separate service categories and
subcategories that apply to transport
services.

14. We also decline to put entrance
facilities and interoffice facilities into
separate service categories. No sufficient
reason exists to place entrance facilities
and interoffice facilities in separate
service categories and to restrict the
LECs’ pricing flexibility between these
services. We decline to eliminate the
limited upward pricing flexibility
permitted for tandem-switched
transport.

D. The Interconnection Charge

1. Mid-Course Adjustment to the
Interconnection Charge

15. We clarify that the period to be
used in calculating the amount of any
mid-course adjustment to the
interconnection charge is from the
effective date of the initial transport
tariffs (December 30, 1993) through
December 31, 1994. This calculation
will define the amount that will
prospectively establish the appropriate
level for the interconnection charge. We
further clarify that the mid-course
adjustment to the interconnection
charge permits recoupment of under-
recovered interconnection charge
revenues from December 30, 1993 to the
effective date of the tariff implementing

the mid-course adjustment. We
intended that the interconnection
charge yield only an initial rate
restructure that was revenue-neutral.
We interpret “initial”’ to apply to the
first year after the implementation of the
new rates. Subsequent changes to the
interconnection charge will be governed
by the price cap rules. LECs must file
requests for mid-course adjustments to
the interconnection charge no later than
March 31, 1995. We delegate authority
to the Chief, Common Carrier Bureau, to
specify the format and content of such
filings.

16. The mid-course adjustment to the
interconnection charge, should any LEC
choose to avail itself of the adjustment,
does not constitute retroactive
ratemaking. The adjustment will affect
only rates in effect after the date of the
adjustment. It will not retroactively
change the interconnection charge rates
that customers already paid before the
adjustment date. Nor will the
adjustment require recoupment of
revenues from customers or refunds to
customers without suspension and an
accounting order pursuant to Section
204(a) of the Communications Act, 47
U.S.C. 204(a).

17. That the mid-course adjustment
will take into account revenues the
LECs under-recovered before the date of
the adjustment does not convert the
adjustment into retroactive ratemaking.
All interested parties were on notice
prior to the effective date of the
transport tariffs that the interconnection
charge was subject to adjustment and
that the purpose of that adjustment was
to achieve more fully our objective of
revenue neutrality during the transition
from the old to the new rate structure.
Therefore, any adjustment at a later date
merely constitutes the implementation
of a prospectively established obligation
affecting the LECs and all access
customers. The prior notice that the
interconnection charge would be subject
to adjustment, and the unique nature of
the interconnection charge mid-course
adjustment in the context of the major,
Commission-required transport rate
restructure, distinguish this case from
cases in which a carrier generally seeks
to adjust its rates prospectively to
recoup costs from an earlier period. We
do not address whether or not such
cases would constitute retroactive
ratemaking.

2. Burden of Proof for the Mid-Course
Adjustment

18. We decline to modify the burden
of proof associated with the mid-course
adjustment. The LECs have the burden
of demonstrating a significant under-
recovery of revenues that justifies an

adjustment to the interconnection
charge. We affirm our determination
that the LECs must prove the extent to
which they have not been able to reuse
facilities no longer needed after IXC
reconfigurations.

19. We clarify, however, that the
burden of proving that facilities could
not be reused does not apply to facilities
that are reused as a result of the
transport restructure itself. For example,
if a customer reconfigures its LEC
entrance facility from 25 DS1 circuits to
a lower-priced DS3 circuit running over
the same physical facility, the “reuse”
of that facility in providing DS3 service
instead of DS1 service is not excluded
from the computation of the
interconnection charge. In such a case,
the interconnection charge may
reasonably include recovery of the
difference between the price of the 25
DS1 circuits and the price of the DS3
circuit. The requirement that LECs show
that they have been unable to reuse
facilities applies to situations in which
facilities are no longer used for
interstate switched transport, and the
LECs have not been able to put the
facilities to any alternative uses. For
example, if the customer terminates its
use of the 25 DS1 circuits because, due
to the transport restructure, it has
decided to consolidate its points of
presence, and the LEC is unable to put
the entrance facility to any alternative
uses in its network, then the LEC may
reasonably include recovery of the lost
DS1 revenues in the interconnection
charge.

20. We also affirm our determination
that the LECs should have the burden of
proving that demand losses result from
the transport rate restructure rather than
competition. While we intend that the
transport rate restructure be revenue-
neutral to the LECs, competition in the
provision of switched transport is likely
to result in revenue losses to the LECs.
The interconnection charge should not
be used to shield LECs from the risks of
revenue loss associated with growing
competition.

3. Waiver of Non-Recurring Charges

21. We decline to modify the scope of
the NRC waiver. As a general matter, we
conclude that to broaden the scope of
the NRC waiver to include network
reconfigurations not related to the rate
restructure would be unfair to the LECs
and beyond the scope of this
proceeding. Specifically, we conclude
that six months was ample time for the
mandated waiver to be held open,
especially since IXCs had more than one
year to plan any network
reconfigurations before the new rate
structure became effective. We reject
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CompTel’s recommendation that we
require waiver of termination penalties
in contracts for entrance facilities
because we conclude that such a waiver
would deny the LECs recovery of capital
expenditures made specifically for a
particular IXC. We also decline to adopt
AT&T’s proposal to require LECs to
waive NRCs for all IXC consolidations
because it is moot and beyond the scope
of this proceeding. Moreover, we
decline to restrict the NRC waiver to
once per trunk, as USTA suggests,
because, in light of the limited time
period for which the waiver was
available, we have no reason to believe
that the significant churn envisioned by
USTA occurred.

22. Finally, we conclude that, in their
mid-course adjustment of the
interconnection charge, the LECs are
entitled, upon a proper showing, to take
into account NRCs waived pursuant to
the Commission’s requirement.
Therefore, if a LEC can demonstrate
that, as a result of the Commission-
mandated waiver of NRCs, the transport
restructure yielded revenues
significantly less than the amount it
realized previously, in part, because the
number of NRCs charged during the
year fell short of the demand level used
in calculating the initial interconnection
charge, the LEC may seek a mid-course
adjustment on this basis. We conclude
that the Commission has statutory
authority to allow this type of recovery
through the interconnection charge
because it is necessary to maintain
revenue neutrality and because carrying
out such an adjustment does not
constitute retroactive ratemaking.

E. Miscellaneous
1. Pricing Flexibility

23. We reaffirm that the LECs may
offer term and volume discounts for
switched transport services and may
implement density zone pricing of
switched transport, as set forth in the
Switched Transport Expanded
Interconnection Order (Expanded
Interconnection with Local Telephone
Company Facilities, Second Report and
Order and Third Notice of Proposed
Rulemaking, 58 FR 48756 (September
17, 1993)), and as reaffirmed and
slightly modified by the Expanded
Interconnection Remand Order,
(Expanded Interconnection with Local
Telephone Company Facilities,
Memorandum Opinion and Order, 59
FR 38922 (August 1, 1994)). We decided
these issues in the expanded
interconnection proceeding, based on a
separate and complete record. The
present record, however, does not refute
the need for this additional pricing

flexibility in an increasingly
competitive access market.

24. With respect to volume and term
discounts, we clarify that the rules we
adopted in the expanded
interconnection proceeding regarding
discounted transport offerings (47
U.S.C. 69.110(f)—(h), 69.111(i)—(k), and
69.112(f)—(h)) contemplate only volume
discounts (reduced per-unit prices for a
particular number of units of service)
and term discounts (reduced per-unit
prices for a specified service for a
particular period of time). These rules
do not provide for percentage or growth
discounts—reduced per-unit prices for
customers that commit to purchase a
certain percentage of their past usage
from a LEC, or reduced prices based on
growth in traffic placed over a LEC’s
network. With respect to density zone
pricing, we reaffirm our requirement
that the price subindexes (i.e., the upper
and lower pricing bands—not the rate
levels) be the same in each zone when
a LEC introduces density zone pricing
in a study area.

2. Intermediate Hubbing and Tandem-
Switched Transport

25. We decline to adopt Sprint’s
proposal to modify the definition of
“tandem-switched transport” to include
service between any customer-
designated telephone company office
and an end office, thus permitting IXCs
to purchase (1) dedicated facilities to an
intermediate hub that is not collocated
at the serving wire center or at the
tandem office; and (2) tandem-switched
transport from that intermediate hub to
an end office, rated based on the
distance between the hub and the end
offices without regard for the actual
location of the intervening tandem
office. We have already adopted rules
that enable tandem-switched transport
users to obtain efficiencies through
intermediate hubbing. Sprint’s proposal
would substantially change the
transport rate structure, and would lead
to the pricing of more services in a
manner that does not reflect the way
facilities are deployed. Given our doubts
about the efficiency benefits of Sprint’s
request and the fact that the existing
rules already provide reasonable
opportunities for tandem-switched
transport users to compete with direct-
trunked transport users, we decline to
amend our prior decisions.

3. Meet Point Billing

26. We conclude that specific
methods for assessing, and avoiding
double billing for, the tandem charge
and the interconnection charge under
meet point billing arrangements are
better left to the individual parties

involved, given the wide variety and
diversity of such arrangements. If such
issues cannot be settled among the
parties, we can address them in the
future in the tariff process or pursuant
to specific complaints filed with the
Commission.

4. Prohibition on Ratcheting

27. We continue to believe that
ratcheting by interconnectors benefits
access customers and competition, and
therefore, decline to modify our rules
with respect to ratcheting.

Ordering Clauses

28. Accordingly, it is ordered,
pursuant to Sections 1, 4(i) and (j), 201—
205, 218, 220, 403, and 405 of the
Communications Act of 1934, as
amended, 47 U.S.C. 151, 154(i) and (j),
201-205, 218, 220, 403, and 405, that
the petitions for reconsideration and
clarification concerning the rate
structure and pricing of local transport
are denied, except to the extent
indicated herein.

29. It is further ordered that the
decisions and policies adopted herein
shall be effective thirty days after the
date of publication in the Federal
Register.

30. It is further ordered that WilTel’s
Motion for Acceptance of Late-Filed
Opposition to Petition for
Reconsideration is granted.

31. It is further ordered that authority
is delegated to the Chief, Common
Carrier Bureau, as set forth herein.

List of Subjects in 47 CFR Part 61 and
69

Communications common carriers,
Reporting and recordkeeping
requirements, Telephone.
Federal Communications Commission.
William F. Caton,
Acting Secretary.
[FR Doc. 95-1358 Filed 1-19-95; 8:45 am]
BILLING CODE 6712-01-M

DEPARTMENT OF COMMERCE

National Oceanic and Atmospheric
Administration

50 CFR Part 675

[Docket No. 950104001-5001-01; I.D.
092694A]

RIN 0648—-AF02

Groundfish of the Bering Sea and
Aleutian Island Area; Amendment 21a

AGENCY: National Marine Fisheries
Service (NMFS), National Oceanic and
Atmospheric Administration (NOAA),
Commerce.
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ACTION: Final rule.

SUMMARY: NMFS issues a final rule to
implement Amendment 21a to the
Fishery Management Plan (FMP) for the
Groundfish Fishery of the Bering Sea
and Aleutian Islands Area (BSAI),
which prohibits the use of trawl gear in
specified areas surrounding the Pribilof
Islands. This action is necessary to
protect areas that are biologically
important to certain crab stocks and to
reduce potential interference with
seabird and marine mammal
populations. This action is intended to
promote the goals and objectives of the
FMP.

EFFECTIVE DATE: January 20, 1995.
ADDRESSES: Copies of Amendment 21a
and the Environmental Assessment/
Regulatory Impact Review (EA/RIR) are
available from the North Pacific Fishery
Management Council, P.O. Box 103136,
Anchorage, AK 99510.

FOR FURTHER INFORMATION CONTACT:
Ellen R. Varosi, 907-586—7228.
SUPPLEMENTARY INFORMATION: The
domestic groundfish fisheries in the
exclusive economic zone of the BSAI
are managed by NMFS in accordance
with the FMP. The FMP was prepared
by the North Pacific Fishery
Management Council (Council) under
the Magnuson Fishery Conservation and
Management Act (Magnuson Act).
Regulations authorized under the FMP
that pertain to the U.S. groundfish
fisheries appear at 50 CFR parts 620,
675, and 676.

This action implements Amendment
21a to the FMP. It establishes a trawl
closure around the Pribilof Islands to
protect sensitive habitat areas for crab,
seabird, and marine mammal
populations.

A notice of availability of Amendment
21a was published on October 6, 1994
(59 FR 50893), and invited comment on
the amendment through November 29,
1994. A proposed rule was published in
the Federal Register on October 17,
1994 (59 FR 52277); a correction to the
proposed rule was published in the
Federal Register on November 3, 1994
(59 FR 55076). Comments on the
proposed rule were invited through
November 28, 1994. Written comments
are summarized in the ““Response to
Comments” section, below.

After reviewing the reasons for
Amendment 21a and the comments on
the proposed rule to implement it,
NMFS approved Amendment 21a on
December 30, 1994, under section
304(b) of the Magnuson Act.
Amendment 21a, and this final rule
implementing it, prohibits fishing with
trawl gear in the area bounded by a

straight line connecting the following
pairs of coordinates in the following
order:

Latitude Longitude
57°57.0" N. 168°30.0" W.
56°55.2" N. 168°30.0' W.
56°48.0" N. 169°2.4" W.
56°34.2' N. 169°2.4' W.
56°30.0" N. 169°25.2" W.
56°30.0" N. 169°44.1' W.
56°55.8" N. 170°21.6" W.
57°13.8" N. 171°0.0' W.
57°57.0" N. 171°0.0' W.
57°57.0' N. 168°30.0' W.

The reasons for this action are explained
further in the preamble to the proposed
rule.

Changes From the Proposed Rule

The proposed rule would have
amended §675.22 by adding the
proposed trawl closure as paragraph (i).
The final rule amends § 675.24 by
adding paragraph (h) to include the
trawl closure as the Pribilof Island Area
Habitat Conservation Zone.

Response to Comments

Seven letters of comment were
received within the comment period. Of
these, one letter was submitted by
another government agency that
acknowledged the action but provided
no comment, three letters supported the
action, and three letters of comment
opposed the action. A summary of
comments and NMFS’ response follows:

Comment 1: The proposed closure in
the specified area around the Pribilof
Islands should be disapproved because
it includes all trawling, as opposed to
bottom trawling, which will cause
unnecessary impacts to the midwater
pollock fishery. Also, the rock sole and
flatfish fisheries will be seriously
affected as a result of this closure.
Finally, the rationale of protecting
seabirds and marine mammals has not
been analyzed thoroughly and fails to
provide adequate justification for
flatfish fisheries.

Response: The inclusion of all trawl
gear types provides additional
protection for seabirds and marine
mammals because all trawl gear is
retrieved at the surface. Trawl gear
interaction with these species at or near
the ocean surface would be eliminated
because the incidental takings of these
species primarily occur near the surface.
In addition, the inclusion of all trawl
gear promotes enforcement and, by
prohibiting the directed fishing for rock
sole and flatfish with trawl gear,
eliminates the source of the highest
bycatch rates of crab and prohibited
species categories. The amount of
groundfish caught inside the habitat

conservation area is minimal compared
to the groundfish caught in the
remaining Bering Sea areas. The EA/RIR
provides a detailed analysis, which
concludes that additional conservation
benefits would be achieved with the
prohibition of all trawl gear types from
the habitat conservation area, which
will have minimal adverse impact on
the trawl fisheries.

Comment 2: Combined effects of the
proposed closure and other closures
under consideration by the Council,
which directly affect the rock sole
fishery, were not adequately considered.
An adequate analysis should be
developed to determine: (1) The
increased bycatch rate of prohibited
species catch (halibut and Tanner crab)
and other groundfish species due to the
necessity for vessels participating in the
rock sole fishery to change traditional
fishing grounds; (2) the increased
probability of a closure of the rock sole
fishery before available TAC is
harvested due to the attainment of C.
bairdi Tanner crab or halibut bycatch
allowances; (3) the combined effect of
other trawl closures, which have made
the rock sole fishery dependent on the
Pribilof Islands area for higher catch
rates, such that a redistribution of
fishing effort from this area will result
in lower catch rates and poorer
utilization of groundfish stocks; and (4)
whether a plausible link exists between
the flatfish fisheries and seabirds or
marine mammals.

Response: The problem statement for
this action addressed the habitat
concerns for crabs, marine mammals,
and seabirds in the ecosystem around
the Pribilof Islands. Groundfish fisheries
have bycatch, which were
predominately blue king crab, in the
Pribilof Islands area. Blue king crab
exist as isolated populations off the
Pribilof Islands, St. Matthew Island, and
St. Lawrence Island.

In addition, the northern fur seal
population in the Pribilof Islands area
comprises nearly two-thirds of the
world population; although the
population is currently stable, it is listed
as depleted under the Marine Mammal
Protection Act. Other seabirds and
marine mammals that forage and breed
in the area off the Pribilof Islands are
Steller sea lions, Pacific harbor seals,
and red-faced cormorants, murres
species, auklets, and horned puffins.
Therefore, the area surrounding the
Pribilof Islands provides the potential
for a marine sanctuary, if all trawling
were prohibited. Any fishing with trawl
gear, including flatfish, would increase
the potential for interaction between the
species needing protection and trawl
gear, which has the potential to affect
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marine mammals and seabirds
adversely.

A bycatch simulation model was used
initially to examine the potential impact
of alternative trawl closure areas around
the Pribilof Islands. Results of this
analysis suggested that minimal impacts
in halibut or Tanner crab bycatch
amounts would occur. The EA/RIR
prepared for this action states that these
results could be due to the relatively
small spatial scale of the proposed
alternatives that the model could not
approximate, or reflect a fairly accurate
minimal impact, both economically and
in terms of bycatch of prohibited
species.

Analysis of the preferred alternative
did not make use of the bycatch
simulation model, in part because an
updated version of the model was not
available. Instead, analysts examined
historical distribution and observed
bycatch rates of prohibited species and
the potential displacement of fishing
effort from the proposed closed area to
other fishing grounds. Based on this
information and the previous bycatch
simulation model runs, NMFS believes
the best available information was used
to examine the potential impact of the
alternative trawl closures and that the
proposed trawl closure would not be
anticipated to result in an increase in
prohibited species bycatch amounts.

The EA/RIR included adequate
analysis of the economic impacts
relative to the groundfish fisheries in
this area. Amendment 21a will have a
larger impact on the flatfish fisheries
than on other groundfish fisheries
because the highest blue king crab
bycatch rate in the groundfish fisheries
has occurred in the closed area.
Furthermore, the rock sole fishery
experiences the highest bycatch rate of
blue king crab, which is the species in
need of protection.

Comment 3: The proposed Pribilof
Island area closure should be approved,
because it will protect most of the king
crab stocks, and enhance the rebuilding
of depressed blue king crab stocks
without causing foregone harvest of
groundfish.

Response: NMFS concurs with this
comment.

Comment 4: Amendment 21a is a
conservation measure of significant
proportion that is greatly needed and
supported by the residents of the
Pribilof Islands. Adequate support to
minimize the impacts of the trawl
fisheries was provided.

Response: NMFS concurs with this
comment.

Comment 5: The effects of this closure
to protect crab, seabirds, and marine
mammals will significantly affect 14

vessels that fish in the Pribilof Islands
area for rock sole and flatfish. To the
extent that most of the groundfish catch
for these fisheries and vessels takes
place in the Pribilof Islands area, the
displacement of these trawl vessels to
other open areas will result in
significant adverse economic effects.
According to a Report to Industry on
Blue and Red King Crab populations in
the Pribilof District, the abundance of
blue king crab has increased by 425
percent. The EA/RIR included the
following points: (1) The abundance of
red king crab in the area surrounding
the Pribilof Islands has increased
despite continued trawl activity, (2) no
assessment of past trawl closures for
crab has been conducted, (3)
justification is lacking for the alleged
destructive impact of bottom trawling
on blue king crab’s habitat and (4)
different models were used to analyze
different alternatives for the closed area.

Response: The rock sole fishery will
be able to continue in areas adjacent to
the closed area. The movement of the
rock sole fleet to other areas would
allow the rock sole fishery to continue
without affecting blue king crab stocks,
marine mammals, and seabird
populations that are dependent on the
Pribilof Islands area. Although the
NMPFS crab survey indicated the
abundance of red king crab has
increased in the Pribilof Islands area in
recent years, the habitat of red king crab
covers an extensive portion of the
Bering Sea. Blue king crab are present
in isolated populations in localized
areas near the Pribilof Islands, St.
Matthew Island, and St. Lawrence
Island. Blue king crab distribution does
not extend uniformly across the Bering
Sea.

While a 425 percent increase in blue
king crab abundance occurred from
1985 to 1993, 1985 marks the lowest
annual abundance of blue king crab
populations, and when compared to the
1980 abundance, the 1985 abundance is
8,800 percent lower.

The Council developed two sets of
alternatives for the trawl closure based
on either: (a) Geographic coordinates of
existing management areas; or (b) the
habitat of blue king crab, seabirds and
marine mammals as determined through
NMFS trawl survey data. The first set of
alternatives was analyzed using a
bycatch simulation model. This
approach was not used for the second
set of alternatives because an updated
version of the model was not available.
Instead, these alternatives were
examined using new technology
developed for the global positioning of
observer and fishery data.

Classification

The Director, Alaska Region, NMFS,
has determined that FMP Amendment
21a is necessary for the conservation
and management of the BSAI groundfish
fishery and is consistent with the
Magnuson Act and other applicable
laws.

The Assistant General Counsel of the
Department of Commerce certified to
the Chief Counsel for Advocacy of the
Small Business Administration that this
rule would not have a significant
economic impact on a substantial
number of small entities.

NMFS has approved an emergency
interim rule prohibiting directed fishing
for groundfish by vessels using trawl
gear in part of the Bering Sea Subarea
to protect red king crab. The emergency
rule closure will result in a
redistribution of trawl effort for roe-
bearing rock sole from historically
productive fishing grounds in the
Bristol Bay Subarea to other areas of the
Bering Sea. The final rule implementing
Amendment 21a must become effective
concurrent with the emergency rule to
prevent an unprecedented increase in
trawl effort around the Pribilof Islands
that could result from the redistribution
of the rock sole fishery under the
emergency rule. An increase in trawl
effort around the Pribilof Islands would
jeopardize the intent of Amendment 21a
to protect the important crab, marine
mammal, and seabird habitat located in
this area. The need to implement
Amendment 21a in a timely manner
constitutes good cause under authority
contained in 5 U.S.C. 553(d)(3), to waive
the 30-day delay in effective date and
make the rule effective on January 20,
1995.

This action has been determined to be
not significant for purposes of E.O.
12866.

List of Subjects in 50 CFR Part 675

Fisheries, Reporting and
recordkeeping requirements.

Dated: January 13, 1994.
Charles Karnella,
Acting Program Management Officer,
National Marine Fisheries Service.

For the reasons set out in the
preamble, 50 CFR part 675 is amended
as follows:

PART 675—GROUNDFISH OF THE
BERING SEA AND ALEUTIAN ISLANDS
AREA

1. The authority citation for part 675
continues to read as follows:
Authority: 16 U.S.C. 1801 et seq.

2. Section 675.24, paragraph (h) is
added as follows:
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8§675.24 Gear limitations.

* * * * *

(h) Pribilof Island Area Habitat
Conservation Zone: Trawling is
prohibited at all times in the area
bounded by a straight line connecting

the following pairs of coordinates in the
following order:

Latitude Longitude
57°57.0' N. 168°30.0' W.
56°55.2' N. 168°30.0' W.
56°48.0"' N. 169°2.4' W.
56°34.2' N. 169°2.4' W.

56°30.0" N. 169°25.2" W.
56°30.0" N. 169°44.1" W.
56°55.8' N. 170°21.6" W.
57°13.8' N. 171°0.0' W.
57°57.0' N. 171°0.0' W.
57°57.0' N. 168°30.0" W.

[FR Doc. 95-1398 Filed 1-13-95; 4:49 pm]
BILLING CODE 3510-22-P
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Proposed Rules

Federal Register

Vol. 60, No. 13
Friday, January 20, 1995

This section of the FEDERAL REGISTER
contains notices to the public of the proposed
issuance of rules and regulations. The
purpose of these notices is to give interested
persons an opportunity to participate in the
rule making prior to the adoption of the final
rules.

FEDERAL ELECTION COMMISSION

11 CFR Part 110
[Notice 1995-1]

Communications Disclaimer
Requirements

AGENCY: Federal Election Commission.
ACTION: Notice of public hearing.

SUMMARY: The Federal Election
Commission is announcing a public
hearing on proposed changes to its
regulations governing disclaimers on
campaign communications.

DATES: The hearing will be held at 10:00
a.m. on March 8, 1995. Requests to
testify must be received on or before
February 22, 1995. Persons requesting to
testify must also submit written
comments by February 22, 1995, if they
have not previously filed written
comments on the proposed rules.
ADDRESSES: Requests to testify, and any
accompanying comments, must be made
in writing and addressed to: Ms. Susan
E. Propper, Assistant General Counsel,
999 E Street, NW., Washington, DC
20463. Commission hearings are held in
the Commission’s ninth floor meeting
room, 999 E Street NW., Washington,
DC.

FOR FURTHER INFORMATION CONTACT: Ms.
Susan E. Propper, Assistant General
Counsel, 999 E Street, NW.,
Washington, DC 20463, (202) 219-3690
or (800) 424-9530.

SUPPLEMENTARY INFORMATION: On
October 5, 1994, the Commission
published in the Federal Register a
Notice of Proposed Rulemaking
[“NPRM] on various amendments to
the communications disclaimer
requirements found at 11 CFR 110.11.
59 FR 50708. The NPRM did not
announce a public hearing on these
rules, but rather stated that a hearing
would be scheduled if sufficient
requests to testify were received.

The comment period on this Notice
ended on December 5, 1994. The
Commission received comments from
several sources. Two of the commenters

requested to testify at the public
hearing, if one is held.

After considering these requests and
the other comments received in
response to the NPRM, the Commission
believes a public hearing would be
helpful in considering the issues raised
in this rulemaking. The hearing will be
held at 10:00 a.m. on March 8, 1995.

Dated: January 17, 1995.

Danny L. McDonald,

Chairman, Federal Election Commission.
[FR Doc. 95-1477 Filed 1-19-95; 8:45 am]
BILLING CODE 6715-01-M

11 CFR Parts 9003, 9004, 9006, 9007,
9033, 9034, 9037, and 9038

[Notice 1995-2]
Public Financing of Presidential

Primary and General Election
Candidates

AGENCY: Federal Election Commission.
ACTION: Notice of public hearing.

SUMMARY: The Federal Election
Commission is announcing a public
hearing on proposed changes to its
regulations governing publicly financed
Presidential primary and general
election candidates.

DATES: The hearing will be held at 10
a.m. on February 15, 1995. Requests to
testify must be received on or before
February 1, 1995. Persons requesting to
testify must also submit written
comments by February 1, 1995, if they
have not previously filed written
comments on the proposed rules.
ADDRESSES: Requests to testify, and any
accompanying comments, must be made
in writing and addressed to: Ms. Susan
E. Propper, Assistant General Counsel,
999 E Street, NW., Washington, DC
20463. Commission hearings are held in
the Commission’s ninth floor meeting
room, 999 E Street, NW., Washington,
DC.

FOR FURTHER INFORMATION CONTACT:

Ms. Susan E. Propper, Assistant General
Counsel, 999 E Street, NW.,
Washington, DC 20463, (202) 219-3690
or (800) 424-9530.

SUPPLEMENTARY INFORMATION: On
October 6, 1994, the Commission
published in the Federal Register a
Notice of Proposed Rulemaking
[““NPRM™] on various amendments to
the regulations governing publicly

financed Presidential primary and
general election candidates. 59 FR
51006. The comment period on this
Notice originally ended on December 5,
1994, but has since been extended until
January 9, 1995.

To date the Commission has received
comments from several sources.
Although the NPRM did not announce
a public hearing on these rules, several
commenters have requested to testify at
such a hearing, if one is held.

After considering these requests and
the other comments received to date in
response to the NPRM, the Commission
believes a public hearing would be
helpful in considering the issues raised
in this rulemaking. The hearing will be
held at 10 a.m. on February 15, 1995.

Dated: January 17, 1995.
Danny L. McDonald,
Chairman, Federal Election Commission.
[FR Doc. 95-1478 Filed 1-19-95; 8:45 am]
BILLING CODE 6715-01-M

DEPARTMENT OF TRANSPORTATION
Federal Aviation Administration

14 CFR Part 35

[Docket No. 94—ANE-60; Notice No. 35—
ANE-02]

Special Conditions; Hamilton Standard
Model 568F Propeller

AGENCY: Federal Aviation
Administration, DOT.

ACTION: Notice of proposed special
conditions.

SUMMARY: This notice proposes special
conditions for the Hamilton Standard
Model 568F propeller with electronic
propeller and pitch control system. The
applicable regulations currently do not
contain adequate or appropriate safety
standards for constant speed propellers
with electronic propeller and pitch
control. This notice proposes the
additional safety standards which the
Administrator considers necessary to
establish a level of safety equivalent to
that established by the airworthiness
standards of part 35 of the Federal
Aviation Regulations (FAR).

DATES: Comments must be submitted on
or before March 6, 1995.

ADDRESSES: Comments on this proposal
may be submitted in triplicate to:
Federal Aviation Administration (FAA),
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New England Region, Office of the
Assistant Chief Counsel, Attention:
Rules Docket No. 94-ANE-60, 12 New
England Executive Park, Burlington,
Massachusetts, 01803-5299. Comments
must be marked: Docket No. 94—-ANE—
60. Comments may be inspected at this
location between 8:00 a.m. and 4:30
p.m., Monday through Friday, except
Federal holidays.

FOR FURTHER INFORMATION CONTACT:
Martin Buckman, Engine and Propeller
Standards Staff, ANE-110, Engine and
Propeller Directorate, Aircraft
Certification Service, FAA, New
England Region, 12 New England
Executive Park, Burlington,
Massachusetts, 01803-5229; telephone
238-7112; fax (617) 238—7199.

SUPPLEMENTARY INFORMATION:
Comments Invited

Interested persons are invited to
participate in the making of the
proposed special conditions by
submitting such written data, views, or
arguments as they may desire.
Communications should identify the
Rules Docket number and be submitted
in triplicate to the address specified
under ADDRESSES. All communications
received on or before the closing date
for comments, specified under DATES,
will be considered by the Administrator
before taking action on the proposal.
The proposal contained in this notice
may be changed in light of the
comments received.

Comments are specifically invited on
the overall regulatory, economic,
environmental, and energy aspects of
the proposed special conditions. All
comments submitted will be available in
the Rules Docket for examination by
interested persons, both before and after
the closing date for comments. A report
summarizing each substantive public
contact with FAA personnel concerning
this proposal will be filed in the docket.

Commenters wishing the FAA to
acknowledge receipt of their comments
submitted in response to this notice
must submit with those comments a
self-addressed, stamped postcard on
which the following statement is made:
“*Comments to Docket No. 94—ANE-60.”
The postcard will be date stamped and
returned to the commenter.

Availability of Notice of Special
Condition

Any person may obtain a copy of this
Notice of Special Condition by
submitting a request to the FAA, New
England Region, Office of the Assistant
Chief Counsel, Attention: Rules Docket
No. 94—-ANE-60, 12 New England

Executive Park, Burlington,
Massachusetts, 01803-5299.

Discussion
Background

On January 26, 1994, Hamilton
Standard applied for type certification
for a new Model 568F propeller. This
propeller uses a new electronic
propeller and pitch control system in
place of the primary governor control
and synchrophaser unit.

The existing propeller pitch control is
normally monitored by a governor
which senses propeller speed and
adjusts the pitch to absorb the engine
power and therefore maintains the
propeller at the correct RPM. When the
primary governor fails, the propeller
pitch is controlled by an overspeed
governor.

This type of system is conventional
and its airworthiness considerations are
addressed by part 35 of the FAR's.

The FAA has determined that special
conditions was necessary to install a
Hamilton Standard electronic propeller
and pitch control in place of the
primary governor control and
synchrophaser unit for the Model 568F
propeller. This control is designed to
operate a mechanical and hydraulic
interface for the engine and propeller. It
commands speed governing,
synchrophasing and provides beta
scheduling.

Electronic propeller and pitch
controls introduce potential failures that
can result in hazardous conditions.
These types of failures are not addressed
by the requirements of part 35. These
failures can lead to the following
possible hazardous conditions:

(1) Loss of control of the propeller,

(2) Instability of a critical function,

(3) Unwanted change in propeller
pitch causing improper thrust/
overspeed, and

(4) Unwanted action of a critical
control function resulting in propeller
flat pitch or reverse.

Certification issues that must be
addressed are possible loss of aircraft-
supplied electrical power, aircraft
supplied data, failure modes,
environmental effects including
lightning strikes and high intensity
radiated magnetic fields (HIRF) and
software design.

The FAA finds that under the
provisions of section 21.16 of the FAR,
additional safety standards must be
applied to the Hamilton Standard
electronic propeller control for Model
568F propellers to demonstrate that it is
capable of acceptable operation.

Type Certification Basis

Under the provisions of section 21.17
of the FAR, Hamilton Standard must
show that the Model 568F propeller
meets the requirements of the applicable
regulations in effect on the date of the
application. Those FAR’s are section
12.21 and part 35, effective February 1,
1995, as amended.

The Administrator finds that the
applicable airworthiness regulations in
part 35, as amended, do not contain
adequate or appropriate safety standards
for the Model 568F propeller. Therefore,
the Administrator proposes special
conditions under the provisions of
section 21.16 to establish a level of
safety equivalent to that established in
the regulations.

Special conditions, as appropriate, are
issued in accordance with section 11.49
of the FAR’s after public notice and
opportunity for comment, as required by
sections 11.28 and 11.29(b), and become
part of the type certification basis in
accordance with section 21.101(b)(2).

Novel or Unusual Design Features

Because of the unusual design
features of the Hamilton Standard 568F
propeller with electronic propeller and
pitch control, the FAA proposes special
conditions under section 21.16 of the
FAR.

Conclusion

This action affects only the Hamilton
Standard Model 568F propeller with a
new system of electronic propeller and
pitch control. It is not a rule of general
applicability and affects only the
manufacturer who applied to the FAA
for approval of these features on the
propeller.

List of Subjects in 14 CFR part 35

Air transportation, Aircraft, Aviation
safety, Safety.

The authority citation for these
special conditions continues to read as
follows:

Authority: 49 U.S.C. App. 1354(a), 1421,
1423; 49 U.S.C. 106(g); and 14 CFR 11.49 and
21.16.

The Proposed Special Conditions

Accordingly, the Federal Aviation
Administration (FAA) proposes the
following special conditions as part of
the type certification basis for the
Hamilton Standard 568F Model
propeller with electronic propeller and
pitch control system.

(a) For purposes of these special
conditions, a hazardous condition is
considered to exist for each of the
following conditions:

(1) Loss of control of the propeller,
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(2) Instability of a critical function,

(3) Unwanted change in propeller
pitch causing improper thrust/
overspeed, and

(4) Unwanted action a critical control
function resulting in propeller flat pitch
or reverse.

(b) Considering the electronic
propeller and pitch controls introduce
potential failures that can result in
hazardous conditions, the following
special conditions are proposed:

(1) Each propeller and pitch control
system which relies on electrical and
electronic means for normal operation
must:

(i) Be designed and constructed so
that any failure or malfunction of
aircraft-supplied power or data will not
result in an unacceptable change in
propeller pitch setting or prevent
continued safe operation of the
propeller.

(ii) Be designed and constructed so
that no single failure or malfunction, or
probable combination of failures of
electrical or electronic components, or
mechanical and hydraulic interface of
the propeller control system, result in a
hazardous condition.

(iii) Be tested to its environmental
limits including transients (variations)
caused by lightning and high intensity
radiated fields (HIRF) and demonstrate
no adverse effects on the control system
operation and performance or resultant
damage. These tests shall include, but
not be limited to, the following:

(A) Lightning strikes, such as
multiple-stroke and multiple-burst

(B) Pin-injected tests to appropriate
wave forms and levels

(C) HIRF susceptibility tests

(iv) Be demonstrated by analysis/tests
that associated software is designed and
implemented to prevent errors that
would result in an unacceptable change
in propeller pitch or an hazardous
condition.

(v) Be designed and constructed so
that a failure or malfunction of electrical
or electronic components in the
propeller control system could not
prevent safe operation of any remaining
propeller that is installed on the aircraft.

Issued in Burlington, Massachusetts, on
January 12, 1995.
Jay J. Pardee,
Manager, Engine and Propeller Directorate,
Aircraft Certification Service.
[FR Doc. 95-1532 Filed 1-19-95; 8:45 am]

BILLING CODE 4910-13-M

14 CFR Part 35

[Docket No. 94—-ANE—61; Notice No. 35—
ANE-03]

Special Conditions; Hamilton Standard
Model 568F Propeller

AGENCY: Federal Aviation
Administration, DOT.

ACTION: Notice of proposed special
conditions.

SUMMARY: This document proposes
special conditions for the Hamilton
Standard Model 568F propeller. This
propeller is constructed using all
composite blades, a novel and unusual
design feature. Part 35 of the Federal
Aviation Regulations (FAR’s) currently
does not address the airworthiness
considerations associated with
propellers constructed using all
composite blades. This notice proposes
additional safety standards which the
Administrator finds necessary to
establish a level of safety equivalent to
that established by the airworthiness
standards of part 35 of the FAR’s.

DATES: Comments must be received on
or before February 21, 1995.

ADDRESSES: Submit comments in
triplicate to the Federal Aviation
Administration (FAA), New England
Region, Office of the Assistant Chief
Counsel, Attention: Rules Docket No.
94-ANE-61, 12 New England Executive
Park, Burlington, Massachusetts 01803—
5299. Comments may be inspected at
this location between 8:00 a.m. and 4:30
p.m., Monday through Friday, except
Federal holidays.

FOR FURTHER INFORMATION CONTACT:
Martin Buckman, Engine and Propeller
Standards Staff, ANE-110, Engine and
Propeller Directorate, Aircraft
Certification Service, FAA, New
England Region, 12 New England
Executive Park, Burlington,
Massachusetts 01803-5229; (617) 273—
7079; fax (617) 270-2412.

SUPPLEMENTARY INFORMATION:
Comments Invited

Interested persons are invited to
participate in the making of the
proposed rules by submitting such
written data, views, or arguments as
they may desire. Communications
should identify the Rules Docket
number and be submitted in triplicate to
the address specified under ADDRESSES.
All communications received on or
before the closing date for comments,
specified under DATES, will be
considered before taking action on the
proposed special conditions. The
proposals contained in this action may

be changed in light of the comments
received.

Comments are specifically invited on
the overall regulatory, economic,
environmental, and energy aspects of
the proposes special conditions. All
comments submitted will be available,
both before and after the closing date for
comments, in the Rules Docket for
examination by interested persons. A
report summarizing each FAA-public
contact concerned with the substance of
this proposal will be filed in the Rules
Docket.

Commenters wishing the FAA to
acknowledge receipt of their comments
submitted in response to this notice
must submit a self-addressed, stamped
postcard on which the following
statement is made: ‘““Comments to
Docket No. 94—-ANE-61."" The postcard
will be date stamped and returned to the
commenter.

Availability of Notice of Special
Condition

Any person may obtain a copy of this
Notice of Special Condition by
submitting a request to the FAA, New
England Region, Office of the Assistant
Chief Counsel, Attention: Rules Docket
No. 94-ANE-61, 12 New England
Executive Park, Burlington,
Massachusetts 01803-5299.

Discussion

Background

On January 26, 1994, Hamilton
Standard applied for type certification
for a new Model 568F propeller. This
propeller is constructed using all
composite blades, a novel and unusual
design feature. Propellers constructed
entirely of composite material have
additional airworthiness considerations
not currently addressed by part 35 of the
FAR’s. Those additional airworthiness
considerations associated with
propellers constructed using all
composite blades are propeller integrity
following a bird strike, propeller
integrity following a lightning strike,
and propeller fatigue strength when
exposed to the deteriorating effects of
in-service use and the environment.

Type Certificate Basis

Under the provisions of §21.17 of the
FAR’s, Hamilton Standard must show
that the Model 568F propeller meets the
requirements of the applicable
regulations in effect on the date of the
application. Those FAR’s are §21.21
and part 35, effective February 1, 1965,
as amended.

The Administrator finds that the
applicable airworthiness regulations in
part 35, as amended, do not contain
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adequate or appropriate safety standards
for the Model 568F propeller because it
is constructed using composite material.
Therefore, the Administrator proposes
special conditions under the provisions
of §21.16 of the FAR'’s to establish a
level of safety equivalent to that
established in part 35.

Special conditions, as appropriate, are
issued in accordance with §11.49 of the
FAR’s after public notice and
opportunity for comment, as required by
8§8§11.28 and 11.29(b), and become part
of the type certification basis in
accordance with §21.101(b)(2).

Novel or Unusual Design Features

The Hamilton Standard Model 568F
propeller incorporates propeller blades
constructed using composite material.
This material has fibers that are woven
or aligned in specific directions to give
the material directional strength
properties. These properties depend on
the type of fiber, the orientation and
concentration of fiber, and matrix
material. Composite materials could
exhibit multiple modes of failure.
Propellers constructed of composite
material must demonstrate
airworthiness when considering these
novel design features.

The requirements of part 35 of the
FAR’s were established to address the
airworthiness considerations associated
with wood and metal propellers used
primarily on reciprocating engines.
Propeller blades of this type are
generally thicker than composite blades,
and have demonstrated good service
experience following a bird strike.
Propeller blades constructed using
composite material are generally thinner
when used on turbine engines, and are
typically installed on high performance
aircraft. High performance aircraft
generally fly at high airspeeds with
correspondingly high impact forces
associated with a bird strike. Thus,
composite propellers must demonstrate
propeller integrity following a bird
strike.

In addition, part 35 of the FAR’s do
not currently require a demonstration of
propeller integrity following a lightning
strike. No safety considerations arise
from lightning strikes on propellers
constructed of metal because the
electrical current is safely conducted
through the metal blade without damage
to the propeller. Fixed pitched, wood
propellers are generally used on engines
installed on small, general aviation
aircraft that typically do no encounter
fling conditions conducive to lightning
strikes. Composite propeller blades,
however, may be used on turbine
engines and high performance aircraft
which have an increased risk of

lightning strikes. Composite blades may
not safely conduct of dissipate the
electrical current from a lightning strike.
Severe damage can result if the
propellers are not properly protected.
Therefore, composite blades must
demonstrate propeller integrity
following a lightning strike. Information
on testing for lightning protection is set
out in SAE Report AE4L, entitled,
“Lightning Test Waveforms and
Techniques for Aerospace Vehicles and
Hardware,”” dated June 20, 1978.

Lastly, the current certification
requirements address fatigue evaluation
only of metal propeller blades or hubs,
and those metal components of non-
metallic blade assemblies. Allowable
design stress limits for composite blades
must consider the deteriorating effects
of the environment and in-service use,
particularly those effects from
temperature, moisture, erosion and
chemical attack. Composite blades also
present new and different
considerations for retention of the
blades in the propeller hub.

Conclusion

This action affects only the Hamilton
Standard Model 568F propeller and
future propeller models within this
series. It is not a rule of general
application, and it affects only the
manufacturer who applied to the FAA
for approval of this propeller model.

List of Subjects in 14 CFR Part 35

Air Transportation, Aircraft, Aviation
safety, Safety.

The authority citation for these
special conditions continues to read as
follows:

Authority: 49 U.S.C. App. 1354(a), 1421,
1423; 49 U.S.C. 106(g).

The Proposed Special Conditions

Accordingly, pursuant to the
authority delegated to me by the
Administrator, the Federal Aviation
Administration (FAA) proposes the
following Special Conditions for the
Hamilton Standard Model 568F
Propeller.

(a) For purposes of these special
conditions, a hazardous condition is
considered to exist for each of the
following conditions:

(1) Loss of the propeller blade, or a
major portion of a blade.

(2) Overspeed of the propellers.

(3) Unintended movement of the
blade below the established minimum
inflight blade angle, or to an angle that
results in excessive drag.

(4) The inability to feather the
propeller when necessary.

(b) In addition to the requirements of
Federal Aviation Regulation part 35, the
following must be shown:

(1) BIRD STRIKE

For propeller of composite
construction it must be shown that:.

The propeller can withstand a 4
pound bird strike at the blade’s critical
radial location when operating at takeoff
RPM and liftoff (Vr) speed of a typical
aircraft, without giving rise to a
hazardous condition and while
maintaining the capability to be
feathered.

(2) LIGHTNING STRIKE

A lightning strike a propeller of a
composite construction shall not result
in a hazardous condition. The propeller
shall be capable of continued safe
operation.

(3) FATIGUE EVALUATION

A fatigue evaluation must be provided
and the fatigue limits determined for
each propeller hub, blade, and each
primary load carrying component of the
propeller. The fatigue evaluation must
consider all known and reasonable
foreseeable vibration and cyclic load
patterns that may be encountered in
service. The fatigue limits must account
for the efforts of in-service deterioration,
such as impact damage, nicks, grooves,
galling, or bearing wear; for variations in
production material properties; for
environmental effects such as
temperature, moisture, erosion,
chemical attack, etc., that cause
deterioration. Issued in Burlington,
Massachusetts, on January 12, 1995.

Jay Pardee,

Manager, Engine and Propeller Directorate,
Aircraft Certification Service.

[FR Doc. 95-1543 Filed 1-19-95; 8:45 am]
BILLING CODE 4910-13-M

14 CFR Part 39
[Docket No. 94—CE-26—-AD]

Airworthiness Directives; SOCATA
Groupe AEROSPATIALE TBM 700
Airplanes

AGENCY: Federal Aviation
Administration, DOT.

ACTION: Notice of proposed rulemaking
(NPRM).

SUMMARY: This notice proposes to adopt
a new airworthiness directive (AD) that
would apply to certain SOCATA Groupe
AEROSPATIALE (Socata) TBM 700
airplanes. The proposed action would
require installing pneumatic deicers on
the elevator horn leading edges. Ice
accumulation on one of the affected
airplanes during flight testing in icing
conditions prompted the proposed
action. The actions specified in this
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proposed AD are intended to prevent ice
accumulation on the elevator horn,
which could lead to loss of control of
the airplane.

DATES: Comments must be received on
or before March 24, 1995.

ADDRESSES: Service information that
applies to the proposed AD may be
obtained from the SOCATA Groupe
AEROSPATIALE, Socata Product
Support, Aeroport Tarbes-Ossun-
Lourdes, B P 930, 65009 Tarbes Cedex,
France; telephone 62.41.74.26; facsimile
62.41.74.32; or the Product Support
Manager, U.S. AEROSPATIALE, 2701
Forum Drive, Grand Prairie, Texas
75053; telephone (214) 641-3614;
facsimile (214) 641-3527. This
information also may be examined at
the Rules Docket at the address below.
Send comments on the proposal in
triplicate to the Federal Aviation
Administration (FAA), Central Region,
Office of the Assistant Chief Counsel,
Attention: Rules Docket No. 94-CE-26—
AD, Room 1558, 601 E. 12th Street,
Kansas City, Missouri 64106. Comments
may be inspected at this location
between 8 a.m. and 4 p.m., Monday
through Friday, holidays excepted.

FOR FURTHER INFORMATION CONTACT:

Mr. Raymond A. Stoer, Program Officer,
Brussels Aircraft Certification Office,
FAA, Europe, Africa, and Middle East
Office, c/o American Embassy, B—1000
Brussels, Belgium; telephone (322)
513.38.30; facsimile (322) 230.68.99; or
Mr. Mike Kiesov, Aerospace Engineer,
FAA, Small Airplane Directorate, 1201
Walnut Street, suite 900, Kansas City,
Missouri 64106; telephone (816) 426—
6934; facsimile (816) 426-2169.

SUPPLEMENTARY INFORMATION:
Comments Invited

Interested persons are invited to
participate in the making of the
proposed rule by submitting such
written data, views, or arguments as
they may desire. Communications
should identify the regulatory docket
number and be submitted in triplicate to
the address specified above. All
communications received on or before
the closing date for comments, specified
above, will be considered before taking
action on the proposed rule. The
proposals contained in this notice may
be changed in light of the comments
received.

Comments are specifically invited on
the overall regulatory, economic,
environmental, and energy aspects of
the proposed rule. All comments
submitted will be available, both before
and after the closing date for comments,
in the Rules Docket for examination by
interested persons. A report that

summarizes each FAA-public contact
concerned with the substance of this
proposal will be filed in the Rules
Docket.

Availability of NPRMs

Any person may obtain a copy of this
NPRM by submitting a request to the
FAA, Central Region, Office of the
Assistant Chief Counsel, Attention:
Rules Docket No. 94—CE-26-AD, Room
1558, 601 E. 12th Street, Kansas City,
Missouri 64106.

Discussion

The Direction Generale de L’Aviation
Civile (DGAC), which is the
airworthiness authority for France,
recently notified the FAA that an unsafe
condition may exist on certain Socata
TBM 700 airplanes. The DGAC advises
that, during flight testing of one of these
airplanes in icing conditions, ice
accumulation on the elevator horn was
discovered. This condition could lead to
loss of control of the airplane.

Socata has issued Technical
Instruction of Modification No. OPT70
K020-30, dated February 1993, which
specifies procedures for installing
pneumatic deicers on the elevator horn
leading edges of the affected airplanes.
The DGAC classified this service
bulletin as mandatory and issued DGAC
AD 93-041(B), dated March 31, 1993, in
order to assure the airworthiness of
these airplanes in France.

This airplane model is manufactured
in France and is type certificated for
operation in the United States under the
provisions of section 21.29 of the
Federal Aviation Regulations (14 CFR
21.29) and the applicable bilateral
airworthiness agreement. Pursuant to
this bilateral airworthiness agreement,
the DGAC has kept the FAA informed
of the situation described above.

The FAA has examined the findings
of the DGAC, reviewed all available
information, and determined that AD
action is necessary for products of this
type design that are certificated for
operation in the United States.

Since this condition could exist or
develop in other Socata TBM 700
airplanes of the same type design, the
proposed AD would require installing
pneumatic deicers on the elevator horn
leading edges. The proposed action
would be accomplished in accordance
with the service information referenced
above.

The FAA estimates that 20 airplanes
in the U.S. registry would be affected by
the proposed AD, that it would take
approximately 25 workhours per
airplane to accomplish the proposed
action, and that the average labor rate is
approximately $60 an hour. Parts cost

$3,710 per airplane. Based on these
figures, the total cost impact of the
proposed AD on U.S. operators is
estimated to be $104,200. This figure is
based upon the assumption that no
affected airplane/operator has
accomplished the proposed action.
Socata has informed the FAA that it
believes all affected airplane owners/
operators have already acco