>
GPO,

8-11-94
Vol. 59 No. 154
Thursday
August 11,1994
United States
Government SECOND CLASS NEWSPAPER
Prlntmg Office Postage and Fees Paid
SUPERINTENDENT U.S. Government Printing Office
OF DOCUMENTS (ISSN 0097-6326)

Washington, DC 20402

OFFICIAL BUSINESS
Penalty for private use, $300






8-11-94 Thursday
Vol. 59 No. 154 August 11, 1994
Pages 41219-41376

Briefing on How To Use the Federal Register

For information on briefings in Denver, CO and
Washington, DC, see announcement on the inside cover
of this issue.



1 Federal Register /7 Vol. 59, No.

FEDERAL REGISTER Published daily, Monday through Friday,
(not published on Saturdays, Sundays, or on official holidays), by
the Office of the Federal Register, National Archives and Records
Administration, Washington, DC 20408, under the Federal Register
Act (49 Stat. 500, as amended; 44 U.S.C. Ch. 15) and the
regulations of the Administrative Committee of the Federal Register
(1 CFR Ch. I). Distribution is made only by the Superintendent of
Documents, U.S. Government Printing Office, Washington, DC
20402.

The Federal Register provides a uniform system for making
available to the public regulations and legal notices issued by
Federal agencies. These include Presidential proclamations and
Executive Orders and Federal agency documents having general
applicability and legal effect, documents required to be published
by act of Congress and other Federal agency documents of public
interest. Documents are on file for public inspection in the Office
of the Federal Register the day before they are published, unless
earlier filing is requested by the issuing agency.

The seal of the National Archives and Records Administration
authenticates this issue of the Federal Register as the official serial
publication established under the Federal Register Act. 44 U.S.C.
1507 provides that the contents of the Federal Register shall be
judicially noticed.

The Federal Register is published in paper, 24x microfiche and as
an online database through GPO Access, a service of the U.S.
Government Printing Office. The online database is updated by 6
a.m. each day the Federal Register is published. The database
includes both text and graphics from Volume 59, Number 1
(January 2, 1994) forward. It is available on a Wide Area
Information Server (WAIS) through the Internet and via
asynchronous dial-in. The annual subscription fee for a single
workstation is $375. Six-month subscriptions are available For $200
and one month of access can be purchased for $35. Discounts are
available for multiple-workstation subscriptions. To subscribe,
Internet users should telnet to wais.access.gpo.gov and login as
newuser (all lower case); no password is required. Dial in users
should use communications software and modem to call (202)
512-1661 and login as wais (all lower case); no password is
required; at the second login prompt, login as newuser (all lower
case); no password is required. Follow the instructions on the
screen to register for a subscription for the Federal Register Online
via GPO Access. For assistance, contact the GPO Access User
Support Team by sending Internet e-mail to
help@eids05.eids.gpo.gov, or a fax to (202) 512-1262, or by calling
(202) 512-1530 between 7 a.m. and 5 p.m. Eastern time, Monday
through Friday, except Federal holidays.

The annual subscription price for the Federal Register paper
edition is $444, or $490 for a combined Federal Register, Federal
Register Index and List of CFR Sections Affected (LSA)
subscription; the microfiche edition of the Federal Register
including the Federal Register Index and LSA is $403. Six month
subscriptions are available for one-half the annual rate. The charge
for individual copies in paper form is $6.00 for each issue, or $6.00
for each group of pages as actually bound; or $1.50 for each issue
in microfiche form. All prices include regular domestic postage
and handling. International customers please add 25% for foreign
handling. Remit check or money order, made payable to the
Superintendent of Documents, or charge to ypur GPO Deposit
Account, VISA or MasterCard. Mail to: New Orders,
Superintendent of Documents, P.O. Box 371954, Pittsburgh, PA
15250-7954.

There are no restrictions on the republication of material appearing
in the Federal Register.

How To Cite This Publication: Use the volume number and the
page number. Example: 59 FR 12345.

154 / Thursday, August 11, 1994

SUBSCRIPTIONS AND COPIES

PUBLIC
Subscriptions:
Paper or fiche
Assistance with public subscriptions
Online:

Telnet wais.access.gpo.gov, login as newuser <enter>, no
password <enter>; or use a modem to call (202) 512-1661,
login as wais, no password <enter>, at the second login as
newuser <enter>, no password <enter>.

Assistance with online subscriptions

Single copies/back copies:

202-512-1800
512-1806

202-512-1530

Paper or fiche | 512-1800
Assistance with public single copies 512-1803
FEDERAL AGENCIES
Subscriptions:
Paper or fiche 523-5243
Assistance with Federal agency subscriptions 523-5243
For other telephone numbers, see the Reader Aids section
at the end of this issue.
THE FEDERAL REGISTER
WHAT IT IS AND HOW TO USE IT
FOR: Any person who uses the Federal Register and Code of Federal
Regulations.
WHO: The Office of the Federal Register.
WHAT: Free public briefings (approximately 3 hours) to presept:

1. The regulatory process, with a focus on the Federal Register
system and the public’s role in the development of
regulations.

2. The relationship between the Federal Register and Code of
Federal Regulations.

3. The important elements of typical Federal Register
documents.

4. An introduction to the finding aids of the FR/CFR system.

WHY: To provide the public with access to information necessary to
research Federal agency regulations which directly affect them.

There will be no discussion of specific agency regulations.

WASHINGTON, DC

(TWO BRIEFINGS)
WHEN: September 13 at 9:00 am and 1:30 pm
WHERE: Office of the Federal Register

Conference Room, 800 North Capitol Street
NW, Washington, DC (3 blocks north of
Union Station Metro)

RESERVATIONS: 202-523-4538

DENVER, CO
WHEN: September 21, 9:00 am-12 noon
WHERE: Colorado National Bank Building

12345 W. Alameda Parkway,
Room 207, Lakewood, CO
Federal Information Center
1-800-359-3997

RESERVATIONS:

Printed on recycled paper containing 100% post consumer waste


mailto:help@eids05.eids.gpo.gov

Contents

Agricultural Marketing Service
RULES
Spearmint oil Produced in Far West, 41219-41222

Agriculture Department

See Agricultural Marketing Service

See Animal and Plant Health Inspection Service

See Commodity Credit Corporation

NOTICES

Agency information collection activities under OMB
review, 41271-41272

Animal and Plant Health Inspection Service
RULES
Plant-related quarantine, domestic:

Fire ant, imported, 41219

Antitrust Division

NOTICES

Intellectual property licensing and acquisition; guidelines,

41339-41349

National cooperative research notifications:
Bellcore Ventures, Inc., 41349
Petroleum Environmental Research Forum, 41349
Southwest Research Institute, 41349-41350

Blind or Severely Disabled, Committee for Purchase From
People Who Are

See Committee for Purchase From People Who Are Blind or
Severely Disabled

Commerce Department

See International Trade Administration

See National Institute of Standards and Technology
See National Oceanic and Atmospheric Administration

Committee for Purchase From People Who Are Blind or
Severely Disabled

NOTICES

Agency information collection activities under OMB
review, 41276 *

Commodity Credit Corporation

RULES

Loan and purchase programs:
Sugar assessments, 41222-41225

Commodity Futures Trading Commission
NOTICES
Contract market proposals:
Minneapolis Grain Exchange—
Black tiger shrimp, 41276-41277

Defense Department
See Navy Department
NOTICES
Agency information collection activities under OMB
review, 41278-41283
Environmental statements; availability, etc.:
Ballistic Missile Defense Organization theater missile
defense program, 41277—41278

Federal Register
Vol. 59, No. 154

Thursday, August 11, 1994

Education Department

NOTICES

Grants and cooperative agreements; availability, etc.:
Patricia Roberts Harris fellowship program, 41285-41286

Energy Department
See Federal Energy Regulatory Commission
NOTICES
Powerplant and industrial fuel use; new electric
powerplant coal capability:
Self-certification filings—
Oklahoma Municipal Power Authority, 41286

Environmental Protection Agency
RULES
Air programs:

Stratospheric ozone protection—

Ozone-depleting substances; accelerated phaseout
schedule; baseline production and consumption
allowances, 41368-41371

Water pollution control:
Ocean dumping; site designations—
San Francisco, CA, 41243-41258
PROPOSED RULES
Air quality implementation plans; approval and
promulgation; various States:
California, 41263—41265
Puerto Rico, 41265-41270
Clean Air Act:
State operating permits programs—
Virginia, 41265
NOTICES
Clean Air Act:

Citizens suits; proposed settlements, 41291-41292
Water pollution; discharge of pollutants (NPDES):
Marine sanitation device standard; petitions—

New York, 41292-41293

Water pollution control:
Clean Water Act—

Class Il administrative penalty assessments, 41293

Total maximum daily-loads: lists of waters; availability,
41293-41296

Executive Office of the President
See Presidential Documents

Export-Import Bank
NOTICES
Meetings; Sunshine Act, 41365

Federal Aviation Administration
RULES
Airworthiness directives:
Bell, 41227-41229
Boeing, 41229-41235
British Aerospace, 41235—41237
Enstrom, 41225-41227
Luscombe, 41237-41238
Sikorsky, 41238-41240
PROPOSED RULES
Airworthiness directives:
Teledyne Continental Motors, 41261



v Federal Register /7 Vol. 59, No. 154 / Thursday, August 11, 1994 / Contents

NOTICES
Meetings:

Civil Tiltrotor Development Advisory Committee, 41358-

41359
Passenger facility charges; applications, etc.:
Sioux Gateway Airport, 1A, 41359

Federal Bureau of Investigation
RULES
Organization, functions, and authority delegations:
Director, Federal Bureau of Investigation, et al., 41241-
41242

Federal Communications Commission

RULES

Radio stations; table of assignments:
New York, 41259

Federal Deposit Insurance Corporation

NOTICES

Coastal Barrier Improvement Act; property availability:
Upton, MA, 41296

Federal Election Commission
NOTICES
Meetings; Sunshine Act, 41365

Federal Energy Regulatory Commission
NOTICES
Environmental statements; availability, etc.:
Green Mountain Power Corp., 41286
Natural gas certificate filings:
Northern Natural Gas Co. et al., 41286-41288
Applications, hearings, determinations, etc.:
ANR Pipeline Co., 41288711289
Black Marlin Pipeline Co., 41289
Carnegie Natural Gas Co., 41289-41290
CNG Transmission Corp., 41290
Granite State Gas Transmission, Inc., 41290—41291
Northwest Pipeline Corp., 41291
Pacific Gas Transmission Co., 41291
Southern California Gas Co., 41291

Federal Housing Finance Board
NOTICES
Federal Home Loan Bank services; prices, 41296-41321

Federal Maritime Commission
NOTICES
Casualty and nonperformance certificates:
Alaska Sightseeing/Cruise West, 41322
Freight forwarder licenses:
ISC Transport Ltd., 41322
NOCS International, Ltd., et al., 41322

Federal Reserve System

NOTICES

Applications, hearings, determinations, etc.:
Banco Santander, S.A., et al., 41322-41323
City Holding Co. et al., 41323
First Citizens BancShares, Inc., et al., 41323

Federal Trade Commission
PROPOSED RULES
Trade regulation rules:
Textile wearing apparel and piece goods; care labeling,
41261-41262
NOTICES
Prohibited trade practices:
AJM Packaging Corp. et al., 41323—41324

America’s Favorite Chicken Co., 41324
Columbia Healthcare Corp. et al., 41324
Manzella Productions, Inc., et al., 41324—41325
Mia Rose Products, Inc., et al., 41325

Nissan Motor Corp. in U.S.A., 41325

Wyatt, James R., 41325-41326

Wyatt Marketing Corp., Ing., 41326

Food and Drug Administration
RULES
Animal drugs, feeds, and related products:
Melengestrol acetate, 41240-41241
NOTICES
Food additive petitions:
Rhone-Poulenc Animal Nutrition, 41326

Health and Human Services Department

See Food and Drug Administration

See Health Care Financing Administration

See Substance Abuse and Mental Health Services
Administration

Health Care Financing Administration
NOTICES
Agency information collection activities under OMB
review, 41330—41331
Privacy Act:
Systems of records, 41327—41330

Housing and Urban Development Department
NOTICES
Agency information collection activities under OMB
review, 4133141334
Grants and cooperative agreements; availability, eta:
Fair housing initiatives program, 41334-41335
Mortgagee Review Board; administrative actions, 41335—
41336

Interior Department

See Land Management Bureau

See National Park Service

See Surface Mining Reclamation and Enforcement Office

International Trade Administration
NOTICES
Antidumping:
Ferrite cores from—
Japan/41272
Sorbitol from—
France, 41272

Interstate Commerce Commission

NOTICES

Environmental statements; availability, etc.:
Missouri Pacific Railroad Co. et al., 41337

Justice Department
See Antitrust Division
See Federal Bureau of Investigation
See National Institute of Corrections
RULES
Organization, functions, and authority delegations:
Assistant Attorney General, Criminal Division, et al.,
41242
Practice and procedure:
Unlawful employment of aliens and unfair immigration-
related employment practices; hearings before
administrative law judges, 41242—41243



Federal Register / Vol. 59, No, 154 / Thursday, August 11, 1994 / Contents v

NOTICES
Pollution control; consent judgments:
Boehringer Ingelheim Animal Health, Inc., 41338
Enpro Contractors, Inc., et al., 41337-41338
Wallace, David Bowen, et al., 41338
Westinghouse Communities of Naples, Inc., 41338-41339

Land Management Bureau

NOTICES

Opening of public lands:
New Mexico, 41336

National Aeronautics and Space Administration

NOTICES

Agency information collection activities under OMB
review, 41350

National Highway Traffic Safety Administration
NOTICES
Emergency medical services:
“Star of Life” symbol; use by State and Federal agencies;
criteria, 41359-41364

National Institute of Corrections

NOTICES

Grants and cooperative agreements; availability, etc.:
Program plan (1995 FY), 41350

National Institute of Standards and Technology
NOTICES
Information processing standards, Federal:
Federal building; telecommunications infrastructure,
41272-41274

National Oceanic and Atmospheric Administration
PROPOSED RULES
Endangered and threatened species:

Harbor porpoise (Gulf of Maine population), 41270
NOTICES

Fishery conservation and management:
Pacific Coast groundfish, 41274-41275
Meetings:
Gulf of Mexico Fishery Management Council, 41276
South Atlantic Fishery Management Council, 41275-
41276

National Park Service
NOTICES
Environmental statements; availability, etc.:
Big Thicket National Preserve, TX, 41336
Meetings:
Chesapeake and Ohio Canal National Historical Park
Commission, 41336-41337
Delaware and Lehigh Navigation Canal National Heritage
Corridor Commission, 41337

Navy Department
NOTICES
Privacy Act:
Systems of records, 41284-41285

Nuclear Waste Technical Review Board
notices

Meetings, 41350-41351

Presidential Documents
Proclamations
Special observances:
Minority Enterprise Development Week (Proc. 6713),
41375-41376

Public Health Service

See Food and Drug Administration

See Substance Abuse and Mental Health Services
Administration

Railroad Retirement Board
NOTICES
Privacy Act:

Systems of records, 41351

Research and Special Programs Administration
RULES
Pipeline safety:
Hazardous liquid and carbon dioxide pipelines;
hydrostatic pressure testing
Partially withdrawn, 41259-41260

Securities and Exchange Commission
NOTICES
Agency information collection activities under OMB
review, 41351—41352
Self-regulatory organizations; proposed rule changes:
New York Stock Exchange, Inc., 41352—41354
Applications, hearings, determinations, etc.:
Bank of New York, 41354—41355
Zweig Cash Fund, Inc., 41355-41356

State Department
NOTICES
Meetings:
Fine Arts Committee, 41356
International Telecommunications Advisory Commission,
41356-41357

Substance Abuse and Mental Health Services
Administration
NOTICES
Meetings; advisory committees:
September, 41331

Surface Mining Reclamation and Enforcement Office
PROPOSED RULES
Permanent program and abandoned mine land reclamation
plan submissions:
Montana, 41262-41263

Transportation Department
See Federal Aviation Administration
See National Highway Traffic Safety Administration
See Research and Special Programs Administration
NOTICES
Aviation proceedings:
Hearings, etc.—
U.S.-Argentina all-cargo operations frequencies, 41357-
41358

Separate Parts In This Issue

Part I
Environmental Protection Agency, 41368-41371

Part Il
The President, 41375-41376



Vi Federal Register /7 Vol. 59, No. 154 / Thursday, August 11, 1994 / Contents

) Electronic Bulletin Board
Reader Aids o ) ) ) Free Electronic Bulletin Board service for Public Law
Additional information, including a list of public laws, numbers, Federal Register finding aids, and a list of
telephone numbers, and finding aids, appears in the Reader documents on public inspection is available on 202-275
Aids section at the end of this issue. 1538 or 275-0920.



Federal Register / Vol, 59, No. 154 / Thursday, August 11, 1994 / Contents

CFR PARTS AFFECTED IN THIS ISSUE

A cumulative list of the parts affected this month can be found in the
Reader Aids section at the end of this issue.

3 CFR

Proclamations:

B7L3 it e 41375

7 CFR

301 41219

985 (2 documents).......... 41219,
41221

1435.. e 41222

14 CFR

39 (7 documents)....... ... 41225,

41227,41229,41233,41235,
41237,41238
Proposed Rules:

39 ... 41261

16 CFR

Proposed Rules:

243.. e 41261

21 CFR

556 41240

558.. 41240

28 CFR

0 (2 documents).............. 41241,
41242

B8 . 41242

30 CFR

Proposed Rules:

926 s 41262

40 CFR

82 41368

228 41243

Proposed Rules:

52 (3 documents)........... 41263,
41265

47 CFR

73..... 41259

49 CFR

195.. e ...41259

50 CFR

Proposed Rules:






Rules and Regulations

This section of the FEDERAL REGISTER
contains regulatory documents having general
applicability and legal effect, most of which
are keyed to and codified in the Code of
Federal Regulations, which is published under
50 titles pursuantto 44 U.S.C. 1510.

The Code of Federal Regulations is sold by
the Superintendent of Documents.' Prices of
MNEWbooks are listed in the first FEDERAL
REGISTER issue of each week.

DEPARTMENT OF AGRICULTURE

Animal and Plant Health Inspection
Service

7 CFR Part 301

[Docket No. 93-138-4]

Imported Fire Ant Quarantined Areas

AGENCY: Animal and Plant Health
Inspection Service, USDA.

ACTION: Affirmation of interim rules as
final rules.

SUMMARY: We are adopting as final rules,
without change, two interim rules that
amended the imported fire ant
regulations. The first interim rule
designated all or portions of the
following as Quarantined areas: 5
counties in Arkansas, 6 counties in
Georgia, 6 counties in Mississippi, 17
counties in North Carolina, 4 counties
in Oklahoma, 4 counties in South
Carolina, and 5 counties in Tennessee.
The second interim rule added Laurens
County, SC, as a quarantined area and
corrected the description of the
quarantined area in York County, SC.
The interim rules were necessary to
prevent the artificial spread of the
imported fire ant to noninfested areas of
the United States.

EFFECTIVE DATE: September 12,1994.

FOR FURTHER INFORMATION CONTACT:

Mr. Robert L. Brittingham, Operations
Officer, Plant Protection and
Quarantine, APHIS, USDA, room 640,
Federal Building, 6505 Belcrest Road,
Hyattsville, MD 20782, (301) 436-8247.

SUPPLEMENTARY INFORMATION:
Background

In an interim rule effective and
published in the Federal Register on
January 21,1994 (59 FR 3313-3316,
Docket No. 93-138-1), we amended the
imported fire ant regulations by
designating all or portions of the

following counties as quarantined areas:
Desha, Grant, Hempstead, Hot Springs,
and Howard Counties in Arkansas;
Franklin, Gilmer, Pickens, Stephens,
Fannin, and Lumpkin Counties in
Georgia; Bolivar, DeSoto, Marshall,
Panola, Quitman, and Tate Counties in
Mississippi; Anson, Cumberland, Dare,
Duplin, Hoke, Lenoir, Martin,
Mecklenburg, Montgomery, Pitt,
Richmond, Robeson, Sampson,
Scotland, Tyrrell, Union, and
Washington Counties in North Carolina;
Carter, Bryan..Marshall, and McCurtain
Counties in Oklahoma; Abbeville,
Anderson, Greenville, and York
Counties in South Carolina; and Fayette,
Hardeman, Hardin, McNairy, and
Wayne Counties in Tennessee.
Comments on the interim rule were
required to be received on or before
March 22,1994. We received one
comment, which was in favor of the
interim rule.

In a document effective on January 21,
1994, and published in the Federal
Register on February 11,1994 (59 FR
6531, Docket No. 93-138-2), we
corrected two editorial errors in Docket
No. 93-138-1.

In an interim rule effective and
published in the Federal Register on
May 2,1994 (59 FR 22491-22492,
Docket No. 93—138—3), we amended the
imported fire ant regulations by adding
Laurens County, SC, as a quarantined
area and by correcting the description of
the quarantined area in York County,
SC. Comments on this interim rule were
required to be received on or before July
1,1994. We received one comment,
which was in favor of the interim rule.

The facts presented in these interim
rules still provide a basis for the rules.

This action also affirms the
information contained in the interim
rules concerning Executive Order 12866
and the Regulatory Flexibility Act,
Executive Orders 12372 and 12778, the
National Environmental Policy Act, and
the Paperwork Reduction Act.

Further, for this action, the Office of
Management and Budget has waived the
review process required by Executive
Order 12866.

List of Subjects in 7 CFR Part 301

Agricultural commodities, Plant
diseases and pests, Quarantine,
Reporting and recordkeeping
requirements, Transportation.
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NOTICES

Accordingly, we are adopting as final
rules, without change, the interim rules
that amended 7 CFR 301.81-3 and that
were published at 59 FR 3313-3316 on
January 21,1994 (as corrected at 59 FR
6531 on February 11,1994), and 59 FR
22491-22492 on May 2,1994.

Authority: 7 U.S.C. 150bb, 150dd, 150ee,
150ff, 161,162, and 164-167; 7 CFR 2.17,
2.51, and 371.2(c).

Done in Washington, DC, this 5th day of
August, 1994.

LonnieJ. King,

Acting Administrator, Animal and Plant
Health Inspection Service.

[FR Doc. 94-19632 Filed 8-10-94; 8:45 am]
BILLING CODE 3410-34-P

Agricultural Marketing Service

7 CFR Part 985

[Docket No. FV94-985-1FIR]

Spearmint Oil Produced in the Far
West; Expenses and Assessment Rate
for the 1994-9SFiscal Year

AGENCY: Agricultural Marketing Service,
USDA.

ACTION: Final rule.

SUMMARY: The Department of
Agriculture (Department) is adopting as
a final rule, without changes, the
provisions of the interim final rule
which authorized expenditures and
established an assessment rate for the
Spearmint Oil Administrative
Committee (Committee) under
Marketing Order 985 for the 1994-95
fiscal year. Authorization of this budget
enables the Committee to incur
expenses that are reasonable and
necessary to administer this program.
Funds to administer this program are
derived from assessments on handlers.

EFFECTIVE DATE: June 1,1994* through
May 31,1995.

FOR FURTHER INFORMATION CONTACT:
Britthany Beadle, Marketing Order
Administration Branch, Fruit and
Vegetable Division, AMS, USDA, P.O.
Box 96456, room 2523—S, Washington,
DC 20090-6456, telephone: (202) 720-
5127; or Robert Curry, Northwest
Marketing Field Office, Fruit and
Vegetable Division, AMS, USDA, 1220
SW. Third Avenue, room 369, Portland,
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Oregon 97204, telephone: (503) 326-
2724,

SUPPLEMENTARY INFORMATION: This final
rule is issued under Marketing
Agreement and Order No. 985 [7 CFR
Part 985] regulating the handling of
spearmint oil produced in the Far West.
The marketing agreement and order are
effective under the Agricultural
Marketing Agreement Act of 1937, as
amended [7 U.S.C. 601-674], hereinafter
referred to as the Act.

The Department of Agriculture
(Department) is issuing this rule in
conformance with Executive Order
12866.

This final rule has been reviewed
under Executive Order 12778, Civil
Justice Reform. Under the marketing
order provisions now in effect,
spearmint oil produced in the Far West
is subject to assessments. It is intended
that the assessment rate specified herein
will be applicable to all assessable oil
produced during the 199495 fiscal
year, beginning June 1,1994, through
May 31,1995. This final rule will not
preempt any state or local laws,
regulations, or policies, unless they
present an irreconcilable conflict with
this rule.

The Act provides that administrative
proceedings must be exhausted before
parties may file suit in court. Under
section 608c(15)(A) of the Act?any
handler subject to an order may file
with the Secretary a petition stating that
the order, any provision of the order, or
any obligation imposed in connection
with the order is not in accordance with
law and requesting a modification of the
order or to be exempted therefrom. Such
handler is afforded the opportunity for
a hearing on the petition. After the
hearing the Secretary would rule on the
petition. The Act provides that the
district court of the United States in any
district in which the handler is an
inhabitant, or has his or her principal
place of business, has jurisdiction in
equity to review the Secretary’s ruling
on the petition, provided a bill in equity
is filed not later than 20 days after date
of the entry of the ruling.

Pursuant to the requirements set forth
in the Regulatory Flexibility Act (RFA),
the Administrator of the Agricultural
Marketing Service (AMS) has
considered the economic impact of this
rule on small entities.

The purpose of the RFA is to fit
regulatory actions to the scale of
business subject to such actions in order
that small businesses will not be unduly
or disproportionately burdened.
Marketing orders issued pursuant to the
Act, and rules issued thereunder, are
unique in that they are brought about

through group action of essentially
small entities acting on their own
behalf. Thus, both statutes have small
entity orientation and compatibility.

There are approximately 8 handlers of
spearmint oil regulated under the
marketing order each season and
approximately 260 producers of
spearmint oil in the Far West. Small
agricultural producers have been
defined by the Small Business
Administration [13 CFR §121.601] as
those having annual receipts of less than
$500,000, and small agricultural service
firms are defined as those whose annual
receipts are less than $5,000,000. The
majority of these handlers and
producers may be classified as small
entities.

The marketing order, administered by
the Department, requires that the
assessment rate for a particular fiscal
year apply to all assessable oil handled
from the beginning of such year. Annual
budgets of expenses are prepared by the
Committee, the agency responsible for
local administration of this marketing
order, and submitted to the Department
for approval. The members of the
Committee are handlers and producers
of spearmint oil. They are familiar with
the Committee’s needs and with the
costs for goods, services, and personnel
in their local area, and are thus in a
position to formulate appropriate
budgets. The Committee’s budget is
formulated and discussed in a public
meeting. Thus, all directly affected
persons have an opportunity to
participate and provide input.

The assessment rate recommended by
the Committee is derived by dividing
the anticipated expenses by expected
shipments of oil. Because that rate is
applied to actual shipments, it must be
established at a rate which will provide
sufficient income to pay the
Committee’s expected expenses.

The Committee met on February 23,
1994, and unanimously recommended a
total expense amount of $228,705,
which is $30,705 more in expenses than
in the 1993-94 fiscal year.

The Committee also unanimously
recommended an assessment rate of
$0.09 per pound for the 1994-95 fiscal
year, which is a $0.01 increase in the
assessment rate from the previous fiscal
year. The assessment rate, when applied
to anticipated shipments of 1,727,388
pounds, would yield $155,464.92 in
assessment income. This along with
$8,000 in interest income and
$65,240.08 from the Committee’s
authorized reserves will be adequate to
cover estimated expenses.

Major expense categories for the
1994-95 fiscal year include $94,200 for
salaries, $30,000 for market
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development, and $20,000 for travel.
Funds in the reserve at the end of the
fiscal year, estimated at $169,166.84,
will be within the maximum permitted
by the order of one fiscal year’s
expenses.

An interim final rule was published
in the Federal Register [59 FR 18948,
April 21,1994] and provided a 30-day
comment period for interested persons.
One comment was received.

The comment states that the interim
final rule should be revised to comply
with Executive Order 12770 directing
preferential use of the metric system of
measurement by Federal departments
and agencies. Projects or programs that
directly affect individual farmers or
farm programs have been granted a
general exemption from this directive.
The Department has determined that
Marketing Agreements and Orders fall
under this exemption. The industries
involved do not use the metric system
in the marketing of their products. To
convert their trading practices to the
metric system would disrupt trade and
inflate costs. Changing order regulations
to accommodate the metric system
would not benefit the industry or
consumers.

Therefore, for the reasons stated, the
Department is not making any changes
in this final rule.

While this action will impose some
additional costs on handlers, the costs
are in the form of uniform assessments
on all handlers. Some of the additional
costs may be passed on to producers.
However, these costs should be
significantly offset by the benefits
derived from the operation of the
marketing order. Therefore, the
Administrator of the AMS has
determined that this action will not
have a significant economic impact on
a substantial number of small entities.

It is found that the specified expenses
for the marketing order covered in this
rule are reasonable and likely to be
incurred and that such expenses and the
specified assessment rate to cover such
expenses will tend to effectuate the
declared policy of the Act.

It is further round that good cause
exists for not postponing the effective
date of this action until 30 days after
publication in the Federal Register [5
U.S.C. 553] because the Committee
needs to have sufficient funds to pay its
expenses which are incurred on a
continuous basis. The 1994-95 fiscal
year for the program began June 1,1994.
The marketing order requires that the
rate of assessment apply to all
assessable oil handled during the fiscal
year. In addition, handlers are aware of
this action which was recommended by
the Committee at a public meeting and
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published in the Federal Register as an
interim final rule. One comment was
received concerning the interim final
rule tHfft is adopted in this action as a
final rule without change.

List of Subjects in 7 CFR Part 985

Marketing Agreements, Oils and fats,
Reporting and recordkeeping
requirements, Spearmint oil.

For the reasons set forth in the
preamble, 7 CFR Part 985 is amended as
follows:

PART 985—MARKETING ORDER
REGULATING THE HANDLING OF
SPEARMINT OIL PRODUCED IN THE
FAR WEST

1. The authority citation for 7 CFR
Part 985 continues to read as follows:

Authority: 7 U.S.C. 601-674.

Note: This section will not appear in the
Code of Federal Regulations.

2. The interim final rule adding
§985.314 which was published at 59 FR
18949, is adopted as a final rule without
change.

Dated: August 4,1994.

Robert C. Keeney,

Deputy Director, Fruitand Vegetable Division.

[FR Doc. 94-19566 Filed 8-10-94; 8:45 am]
BILLING CODE 3410-02-P

7 CFR Part 985
[FV94-985-2FIR]

Spearmint Oil Produced in the Far
West; Revision of the Salable Quantity
and Allotment Percentage for “Class
3” Native Spearmint Oil for the 1993-
94 Marketing Year

AGENCY: Agricultural Marketing Service,
USDA.

ACTION: Final rule.

SUMMARY: The Department of
Agriculture (Department) is adopting as
afinal rule, without change, the
provisions of an interim final rule to
increase the quantity of Class 3 (Native)
spearmint oil produced in the Far West
that handlers may purchase from, or
handle for, producers during the 1993-
94 marketing year. This rule was
recommended by the Spearmint Oil
Administrative Committee (Committee),
the agency responsible for local
administration of the marketing order
for spearmint oil produced in the Far
West. This rule was recommended in
order to avoid extreme fluctuations in
supplies and prices and thus help to
maintain stability in the spearmint oil
market.

EFFECTIVE DATE: September 12,1994.

FOR FURTHER INFORMATION CONTACT:
Robert J. Curry, Northwest Marketing
Field Office, Marketing Order
Administration Branch, Fruit and
Vegetable Division, AMS, USDA, 1220
S.W. Third Avenue, Room 369,
Portland, Oregon 97204; telephone:
(503) 326-2724; or Caroline C. Thorpe,
Marketing Order Administration
Branch, Fruit and Vegetable Division,
AMS, USDA, Room 2525, South
Building, P.O. Box 96456, Washington,
D.(23. 20090-6456; telephone: (202) 720—
5127.

SUPPLEMENTARY INFORMATION: This final
rule is issued under Marketing Order
No. 985 (7 CFR Part 985), regulating the
handling of spearmint oil produced in
the Far West (Washington, Idaho,
Oregon, and designated parts of
California, Nevada, Montana, and Utah),
hereinafter referred to as the “order."
This order is effective under the
Agricultural Marketing Agreement Act
of 1937, as amended (7 U.S.C 601-674),
hereinafter referred to as the “Act."”

The Department is issuing this rule in
conformance with Executive Order
12866.

This rule has been reviewed under
Executive Order 12778, Civil Justice
Reform. Under the provisions of the
marketing order now in effect, salable
guantities and allotment percentages
may be established for classes of
spearmint oil produced in the Far West.
This rule increases the quantity of Class
3 spearmint oil produced in the Far
West that may be purchased from or
handled for producers by handlers
during the 1993—94 marketing year,
which ended on May 31,1994. This rule
will not preempt any state or local laws,
regulations, or policies, unless they
present an irreconcilable conflict with
this rule.

The Act provides that administrative
proceedings must be exhausted before
parties may file suit in court. Under
section 608c(15)(A) ofthe Act, any
handler subject to an order may file
with the Secretary a petition stating that
the order, any provision of the order, or
any obligation imposed in connection
with the order is not in accordance with
law and request a modification of the
order or to be exempted therefrom. A
handler is afforded the opportunity for
a hearing on the petition. After the
hearing the Secretary would rule on the
petition. The Act provides that the
district court of the United States in any
district in which the handler is an
inhabitant, or has his or her principal
place of business, has jurisdiction in
equity to review the Secretary’s ruling
on the petition, provided a bill in equity
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is filed not later than 20 days after date
of the entry of the ruling.

Pursuant to requirements set forth in
the Regulatory Flexibility Act (RFA), the
Administrator of the Agricultural
Marketing Service (AMS) has
considered the economic impact of this
action on small entities.

The purpose of the RFA is to fit
regulatory actions to the scale of
business subject to such actions in order
that small businesses will not be unduly
or disproportionately burdened.
Marketing orders issued pursuant to the
Act, and rules issued thereunder, are
unique in that they are brought about
through group action of essentially
small entities acting on their own
behalf. Thus, both statutes have small
entity orientation and compatibility.

There are eight spearmint oil handlers
subject to regulation under the order
and approximately 260 producers of
spearmint oil in the regulated
production area. Of the 260 producers,
approximately 160 producers hold
“Class 1” (Scotch) oil allotment base,
and 145 producers hold “Class 3”
(Native) oil allotment base. Small
agricultural service firms have been
defined by the Small Business
Administration (13 CFR 121.601) as
those having annual receipts of less than
$5,000,000, and small agricultural
producers are defined as those whose
annual receipts are less than $500,000.
A minority of handlers and producers of
Far West spearmint oil may be classified
as small entities.

The interim final rule was issued on
April 20,1994, and published in the
April 28,1994, Federal Register (59 FR
21917), with an effective date of April
28,1994. That rule provided a 30-day
comment period which ended May 31,
1994. No comments were received.

The Far West spearmint oil industry
is characterized by producers whose
farming operations generally involve
more than one commodity and whose
income from farming operations is not
exclusively dependent on the
production of spearmint oil. The U.S.
production of spearmint oil is
concentrated in the Far West, primarily
Washington, Idaho, and Oregon (part of
the area covered by the order).
Spearmint oil is also produced in the
Midwest. The production area covered
by the order normally accounts for 75
percent of the annual U.S. production of
spearmint oil.

This rule continues in effect the
increase in the salable quantity and
allotment percentage of Native
spearmint oil that handlers may
purchase from, or handle for, producers
during the 1993—94 marketing year,
which ended on May 31,1994. This rule
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also continues in effect the increase in
the salable quantity from 714,665
pounds to 772,611 pounds and the
allotment percentage from 37 percent to
40 percent for Native spearmint oil.

The salable quantity is the total
quantity of each class of oil which
handlers may purchase from, or handle
on behalf of, producers during a
marketing year. Each producer is
allotted a share of the salable quantity
by applying the allotment percentage to
the producer’s allotment base for the
applicable class of spearmint oil.

The initial salable quantities and
allotment percentages for both Native
and Scotch spearmint oils for the 1993-
94 marketing year were recommended
by the Committee at its October 15,
1992, meeting. The Committee
recommended salable quantities of
714,665 pounds and 716,164 pounds for
Native and Scotch oils, respectively,
and allotment percentages of 37 percent
and 41 percent for Native and Scotch
oils, respectively.

A proposed rule incorporating the
Committee’s October 15,1992,
recommendation was published in the
December 7,1992, issue of the Federal
Register (57 FR 57695). Comments on
the proposed rule were solicited from
interested persons until January 6,1993.
No comments were received.
Accordingly, based upon analysis of
available information, a final rule
establishing the Committee’s
recommendation as the salable
guantities and allotment percentages for
the 1993-94 marketing year was
published in the May 13,1993, issue of
the Federal Register (58 FR 28340).

Pursuant to authority contained in
sections 985.50, 985.51, and 985.52 of
the order, at its February 23,1994,
meeting in Pasco, Washington, the
Committee recommended that the
salable quantity and allotment
percentage for Native spearmint oil for
the 1993-94 marketing year be
increased. The Committee vote resulted
in seven members in favor and one
member opposed to the
recommendation. The member voting in
opposition believes current demand for
Native spearmint oil is not adequate
enough to warrant an increase in the
salable quantity and allotment
percentage.

The Committee’s recommendation to
increase the allotment percentage for
Native spearmint oil by three percent
results in a 57,946 pound increase in the
salable quantity, from 714,665 to
772,611 pounds. Growers currently hold
in reserve 1,436,020 pounds of Native
oil and 948,063 pounds of Scotch oil.
However, the Committee states that not
all producers have reserve oil available

to fill their increase in the salable
guantity. In those cases, no additional
oil is made available to the market.
Therefore, this rule provides an actual
increase of 55,553 pounds of additional
base rather than the calculated amount.
This small difference between the
calculated and actual amounts of
released oil will not have a significant
impact on the availability of marketable
oil.

The Committee, in reaching its
decision to recommend an increase in
the 1993-94 salable quantity and
allotment percentage for Native
spearmint oil, took into consideration
the current supply and anticipated
demand for both Native and Scotch
spearmint oils. The available supply of
Native and Scotch spearmint oil as of
February 23,1994, is 59,599 pounds and
175,000 pounds, respectively. When
considering its initial recommendation
for the 1993-94 season, the Committee
estimated that the recommended salable
quantity and allotment percentage
would result in an approximate
carryover of 90,000 pounds of Native
oil. This places the current available
supply for the effective period of Native
oil below the expected carryover.

Over the past five years, the average
utilization of Native oil between March
1 and May 31 is 91,375 pounds. This
figure is considerably more than the
existing available supply. In addition, a
majority of spearmint oil buyers
indicated they will be in a position to
buy additional Native spearmint oil if it
is made available. By increasing the
Native spearmint oil allotment
percentage by three percent, the
available supply (as of February 23,
1994), continues in effect with an
increase by 55,553 pounds, from the
original 59,599 pounds to 115,152
pounds.

In its deliberations on how best to
meet the anticipated demand,
Committee members and other industry
participants indicated that the available
Native spearmint oil supply should be
increased by three to seven percent. The
majority of the individuals
recommending some level of increase
favored three percent, indicating a
higher level may push Native oil supply
into a surplus situation before the end
of the marketing year. The Committee
did not recommend an increase in the
supply of Scotch spearmint oil since it
is anticipated that there will be a
surplus supply of this type of oil by the
end of the marketing year.

The Department, based on its analysis
of available information, has determined
that an allotment percentage of 40
percent should remain established for
Native spearmint oil for the 1993-94
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marketing year. This percentage
provides an increase in the salable
quantity of Native spearmint oilifrom
714,665 pounds to 772,611 pounds.

Based on available information, the
Administrator of the AMS has
determined that the issuance of this
final rule will not have a significant
economic impact on a substantial
number of small entities.

After consideration of all relevant
matter presented, including that
contained in the prior proposed and
final rules in connection with the
establishment of the salable quantities
and allotment percentages for Native
and Scotch spearmint oils for the 1993-
94 marketing year, the Committee’s
recommendation and other available
information, it is found that finalizing
the interim final rule, without change,
as published in the Federal Register (59
FR 21917, April 28,1994), will tend to
effectuate the declared policy of the Act.

List of Subjects in 7 CFR Part 985
Marketing agreements, Oils and fats,

Reporting and recordkeeping

requirements, Spearmint oil.

For the reasons set forth in the
preamble, 7 CFR part 985 is amended as
follows:

PART 985—MARKETING ORDER
REGULATING THE HANDLING OF
SPEARMINT OIL PRODUCED IN THE
FAR WEST

1. The authority citation for 7 CFR
Part 985 continues to read as follows:

Authority: 7 U.S.C. 601-674.

2. The interim final rule amending 7
CFR Part 985, which was published at
59 FR 21917 on April 28,1994, is
adopted as a final rule without change,

Dated: August 4,1994.

Robert C. Keeney,

Deputy Director, Fruitand Vegetable Division,
[FR Doc. 94-19559 Filed 8-10-94; 8:45 am]
BILLING CODE 3410-02-P

Commodity Credit Corporation

7 CFR Part 1435
RIN 0560-AC91

Sugar Marketing Assessments

AGENCY: Commodity Credit Corporation,
USDA. ~

ACTION: Final rule.

SUMMARY: The proposed rule on sugar
marketing assessments, published
December 31,1992, (57 FR 62486) is
adopted as final, with certain changes as
required by amendments made by die



Omnibus Budget Reconciliation Act of
1993 (Reconciliation Act) to the
Agricultural Act of 1949 (1949 Act).
This, final rule reflects changes required
by amendments to the statutory
provisions which authorize the
assessments, clarifies the regulations,
and enhances the collection of the
assessments.

EFFECTIVE DATE: September 9,1994.

FOR FURTHER INFORMATION CONTACT:
Robert D. Barry, Director, Sweeteners =
Analysis Division, Agricultural
Stabilization and Conservation Service,
room 3739, South Agriculture Building,
U.S. Department of Agriculture, P.O.
Box 2415, Washington, DC 20013-2415;
telephone: 202-720-3391.

SUPPLEMENTARY INFORMATION:
Executive Order 12866

This final rule is issued in
conformance with Executive Order
12866. OMB has determined that this
rule is significant.

Regulatory Flexibility Act

The Executive Vice President,
Commodity Credit Corporation (CCC),
certifies that this final rule will not have
a significant economic impact on a
substantial number of small entities.
Consequently, a Regulatory Flexibility
Analysis is not required under the
Rrovisions of the Regulatory Flexibility

ct.

Executive Order 12778

This final rule has been reviewed in
accordance with Executive Order 12778.
The provisions of this final rule do not
preempt State law to the extent such
laws are not inconsistent with the
provisions of this final rule. This final
rule is not retroactive. Before any action
may be brought regarding the provisions
of this final rule, the administrative
appeal rights set forth at 7 CFR part 780
must be exhausted.

Environmental Evaluation

It has been determined by an
environmental evaluation that this
action will not have a significant impact
on the quality of the human
environment. Therefore, neither an
Environmental Assessment nor an
Environmental Impact Statement is
needed for this final rule.

Paperwork Reduction Act

This final rule does not impose new
information collection or recordkeeping
requirements on the public. The
information collection requirements of
the current rule at 7 CFR Part 1435 have
been approved through July 31,1995, by
the Office of Management and Budget

(OMB) under the provisions of the
Paperwork Reduction Act of 1980 (44
U.S.C. Chapter 35) and has been
assigned OMB No. 0560-0138.

Executive Order 12372

The program covered by this final rule
is not subject to the provisions of
Executive Order 12372 which requires
intergovernmental consultation with
State and local officials. See the notice
related to 7 CFR part 3015, subpart V,
published at 48 FR 29115 (June 24,
1983).

Background

Section 1105(c) of the Omnibus
Budget Reconciliation Act of 1990
amendedsection 206(i) of the 1949 Act
to provide that, only for the 1991
through 1995 crops of sugarcane and
sugar beets, the first processor of
sugarcane or sugar beets shall remit to
CCC a nonrefundable marketing
assessment in an amount equal to 0.18
cents per pound of raw cane sugar
processed by the processor from
domestically produced sugarcane and
an amount equal to 0.193 cents per
pound of beet sugar processed by the
processor from domestically produced
sugar beets. The amendment also
provided for the imposition of civil
penalties if any persons were to fail to
remit such assessments or to comply
with such requirements for
recordkeeping which are required to
carry out section 206(i).

Because the 1991 crop year was to
begin onJuly 1,1991, an interim rule
was promulgated to implement these
assessments, which became effective on
June 19,1991 (56 FR 28034). Based on
consideration of the comments received,
a final rule was promulgated effective
on November 1,1991 (56 FR 55606).

Subsequently, the Food, Agriculture,
Conservation, and Trade Act
Amendments of 1991 (the 1991 Act, also
known as the technical corrections to
the 1990 Farm Act), which became
effective on December 13,1991,
amended section 206(i) of the 1949 Act,
to:

(1) Provide that the assessments
would apply only for marketings of raw
cane sugar and beet sugar during the
1992 through 1996 fiscal years,

(2) Specify the timing of collections of
marketing assessments, and

(3) Clarify that the assessments would
apply to sugar derived from sugar beet
molasses or sugarcane molasses.

A proposed rule was promulgated on
December 31,1992 (57 FR 62486) to
reflect the statutory amendments
enacted in the 1991 Act and, at the same
time, to ease the regulatory burden of

the assessments and to further clarify
certain provisions of the regulations.

Section 1107 (a) of the Reconciliation
Act (Pub. L. 103-66), which became
effective on August 10,1993, amended
section 206 of the 1949 Act, to provide
that:

(1) Assessments would apply to the
marketings of raw cane sugar and beet
sugar for two additional fiscal years,
through fiscal 1998,

(2) The assessments for fiscal years
1995 through 1998 would be 10 percent
higher per pound of sugar than
assessments for fiscal years 1992
through 1994, and

(3) Processors who knowingly market
sugar in excess of the allocation of the
processor shall pay an assessment
which is double the applicable
assessment required per pound of sugar
marketed.

In this final rule, CCC is adding
amendments to the regulations to reflect
the statutory amendments enacted in
the Reconciliation Act.

Summary of Comments

One national and two State sugar
associations commented on the
proposed rule. All three were critical of
§1435.203(e) which requires remitting
the marketing assessment fee by October
30 on the quantity of sugar produced
during the preceding fiscal year but not
marketed by September 30. Even though
such sugar would not be subject to a
second assessment when it is marketed,
the payment on sugar inventories was
considered an unfair burden on the
processors. Two of the commenters
recommended that the marketing
assessment should be imposed only
when the sugar is actually marketed,
except that in the last fiscal year (fiscal
1998), any (1991- through 1997-crop)
sugar not marketed by September 30,
would be subject to the marketing
assessment fee. Regardless of the merits
of the recommendation, CCC is required
by statute to implement § 1435.203(e) as
written in the proposed rule and
therefore adopts the section as final. The
third commenter agrees that current
statutes uphold the need for
§ 1435.203(e), but asks CCC to
acknowledge the inequity and thereby
pave the way for remedial legislation.

One commenter contended that
Hawaiian producers should be
permitted credit for assessments paid on
sugar processed during July 1 through
September 30,1991 *“as was done for
beet processors.” CCC addressed this
issue extensively in the proposed rule
and maintains that the assessment rules
were applied consistently among all
processors, both beet and cane.
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Thus, CCC adopts the provisions as
provided in the proposed rule, except
for revisions to 8§ 1435.200,1435.202,
and 1435.204 to reflect statutory
requirements of § 1107 (a) of the
Reconciliation Act.

List of Subjects in 7 CFR Part 1435

Loan programs/agriculture, Marketing
allotments, Price support programs,
Reporting and recordkeeping
requirements, Sugar.

Accordingly, 7 CFR part 1435 is
amended as follows:

PART 1435—SUGAR

1. The authority citation for 7 CFR
part 1435 continues to read as follows:

Authority: 7 U.S.C. 1359aa-1359jj, 1421,
1423,14469; 15 U.S.C. 714b and 714c.

2. Subpart—Sugar Marketing
Assessments, consisting of §§ 1435.200-
1435.206, is revised to read as follows:

Subpart—Sugar Marketing Assessments

Sec.

1435.200 General statement.

1435.201 Definitions.

1435.202 Amount of the marketing
assessment.

1435.203 Remittance.

1435.204 Civil penalties and interest.

1435.205 Maintenance and inspection of
records.

1435.206 Refunds.

Subpart—Sugar Marketing
Assessments

§ 1435.200 General statement.

(@) This subpart sets forth the terms
and conditions for the payment to CCC
of marketing assessments for beet sugar
and raw cane sugar produced during the
1991 through 1997 crop years and
marketed during the 1992 through 1998
fiscal years.

(b) The marketing assessment applies
to: (1) The marketing by first processors
of all raw cane sugar produced from the
1991 through 1997 crops of
domestically produced sugarcane or
sugarcane molasses and marketed
during the 1992 through 1998 fiscal
years; and

2 The marketing by first processors
of all beet sugar produced from the 1991
through 1997 crops of domestically
produced sugar beets or sugar beet
molasses and marketed during the 1992
through 1998 fiscal years.

(c) All first processors of sugar beets
and sugarcane are responsible to remit
the marketing assessments.

(d) The marketing assessments shall
be due and payable to CCC by the
thirtieth calendar day following the end
of the month in which the beet sugar or
raw cane was marketed.

§1435.201 Definitions.

Beet sugar means sugar, whether or
not principally of crystalline structure,
which is processed directly or indirectly
from domestically produced sugar beets
(including sugar produced from sugar
beet molasses).

Crop year and crop shall have the
same meanings as are ascribed to such
terms in § 1435.3 of this part, with the
customary allowance for a continuous
harvest as provided for in § 1435.5(a)(2)
of this part. In addition, beet sugar or
raw cane sugar processed from molasses
or thick juice produced from
domestically produced sugar beets or
sugarcane shall be considered to have
been produced during the crop vear in
which such sugar beets or sugarcane
was harvested.

Firstprocessor means a person who
commercially produces beet sugar or
raw cane sugar, directly or indirectly,
from domestically produced sugar beets
or sugarcane, or from molasses or thick
juice derived from domestically
produced sugar beets or sugarcane.

Fiscal year means CCC’s fiscal year
which runs from October 1 to
September 30.

Integrated processor-refiner means a
first processor of raw cane sugar who
also refines raw cane sugar into refined
sugar.

Market or marketing means the sale or
disposition of raw cane sugar or beet
sugar in commerce in the 50 United
States, the several territories, the District
of Columbia, and Puerto Rico,
including, with respect to any integrated
processor-refiner, the movement of raw
cane sugar into the refining process. For
purposes of this subpart, the forfeiture
to the CCC of raw cane sugar or beet
sugar used as collateral for a price
support loan is also considered a
marketing.

Raw cane sugar means any sugar,
cane syrup or edible molasses, whether
or not principally of crystalline
structure, processed from domestically
produced sugarcane or sugarcane
molasses.

Raw value shall have the same
meaning as is ascribed to such term in
§1435.401 of this part.

§1435.202 Amountof the marketing
assessment.

@ The amount of the beet sugar
marketing assessment to be remitted
shall be the sum determined by
multiplying the number of pounds of
beet sugar marketed in a calendar month
by the assessment rate. The assessment
rate for fiscal years 1992 through 1994
shall be 1.0722 percent of the loan level
for raw cane sugar, but not more than
0.193 cents per pound. For marketings
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during each of fiscal years 1995 through
1998, the assessment rate per pound of
beet sugar shall be 1.1794 percent of the
loan level established for raw cane
sugar, but not more than 0.2123 cents
per pound of beet sugar.

(b)  The amount of the marketing
assessment on raw cane sugar to be
remitted to CCC shall be the sum
determined by multiplying the number
of pounds, raw value, of raw cane sugar
marketed, or estimated to be marketed
in accordance with § 1435.203(c)(1) of
this subpart, in a calendar month by the
assessment rate. The rate for fiscal years
1992 through 1994 shall be 1.0 percent
of the loan level for raw cane sugar, but
not more than 0.18 cents per pound. For
marketings during each of fiscal years
1995 through 1998, the assessment rate
per pound of raw cane sugar shall be 1.1
percent of the loan level established for
raw cane sugar but not more than 0.198
cents per pound of raw cane sugar.

§1435.203 Remittance.

(@ (1) First processors shall remit
marketing assessments to CCC by the
thirtieth calendar day following the end
of the month in which the beet sugar or
cane sugar subject to the assessment was
marketed.

(2) Mailed remittances will be
considered timely if they are
postmarked not later than the thirtieth
calendar day following the month in
which the beet sugar or cane sugar
subject to the assessment was marketed.

(3) Electronic remittances must be
received by CCC by the thirtieth
calendar day following the month in
which the beet sugar or cane sugar
subject to the assessment was marketed.

(4) Any processor who fails to file a
remittance by the date on which it is
due shall be assessed a civil penalty and
interest in accordance with §1435.204
of this subpart.

(b) (1) First processors shall prepare
and submit a fully and accurately
completed form CCC-80 each month
that shows the quantity of:

(1) Beet sugar marketed during the
previous calendar month, and

(ii) Raw cane sugar, raw value,
marketed during the previous calendar
month.

(2) First processors who do not
operate on a calendar month basis may
pay their assessments based on
marketings that include several extra
days or fewer days than the calendar
month reporting period, consistent with
the processor’s standard accounting
months. However:

(i) Assessments must be paid on all
marketings of Specific crop year sugar in
the fiscal year it is due, and
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(if) The marketing assessments must
be remitted monthly and by the dates
specified in paragraph (a) of this
section.

(3) The entire assessment that is due
and payable shall be remitted with the
Form CCC-80.

(c)
is due and payable, the first processor
cannot determine the exact raw value of
such sugar, an estimate of raw value
based on the recent experience of the
processor shall be made and the
assessment submitted on the estimated
quantity.

(2) Whenever an assessment is based
on an estimate of raw value pursuant to
paragraph (c)(1) of this section, any
necessary adjustments to the quantity of
raw sugar subject to the assessment
shall be made by filing a corrected CCC-
80 no later than 30 calendar days after
the last day of the month in which the
estimated assessment was paid. If,
according to the corrected CCC-80:

(i) The assessment was underpaid, the
first processor shall remit the additional
assessment due with the corrected CCC-
80, and

(i) If the assessment was overpaid,
the first processor shall subtract the
overpayment from any assessment due
at the time the corrected CCC-80 is
filed, or if none is due at that time, from
the assessment next due.

(d) Any first processor, who paid an
assessment on beet sugar or raw cane
sugar processed during the first three
months of the 1991 crop year (July 1
through September 30,1991) and then
paid another assessment upon the
marketing of the same sugar after
September 30,1991, may receive a
credit for any assessment paid on such
sugar prior to fiscal year 1992. The
credits will be handled by procedures to
be developed by the Controller, CCC.

(e) By October 30 of each year, first
processors shall determine die quantity
of beet sugar or raw cane sugar on hand
that was produced during the preceding
fiscal year but not marketed by
September 30 of such preceding fiscal
year and shall remit a marketing
assessment to CCC as if the sugar had
been marketed in September of such
preceding fiscal year. Such sugar shall
not be subject to a second assessment
when it is marketed.

(f) First processors shall send
remittances and CCC-80 forms as
specified by CCC.

§1435.204 Civil penalties ahd interest

(@) A first processor shall be liable for
acivil penalty of up to 100 percent of
the relevant national average price-
support loan rate times the quantity of

raw cane sugar or beet sugar involved in
the violation if the processor:

(1) Fails to remit, on a timely basis,
the entire amount of any marketing
assessment in accordance with this
subpart;

(2) Fails to submit form CCC-80 fully

(1) If, when a raw sugar assessment and accurately completed; or

(3) Fails to maintain and permit
inspection of records as required by
§1435.205 of this subpart.

(b) Also, a processor who knowingly
markets sugar in excess of the allocated
allotment of the processor under section
359d of the Agricultural Adjustment Act
of 1938 shall pay an assessment in an
amount that is double the applicable
assessment required under 8§ 1435.202 of
this subpart.

(c) In addition to any civil penalty
assessed in accordance with paragraphs
(@) and (b) of this-section, interest on
unpaid assessments or deficiencies in
assessments paid shall be due and
payable at the rate specified in part 1403
of this chapter, beginning on the first
day of the month after the marketing
assessment was due in accordance with
§ 1435.203 of this subpart. Such interest
shall continue to accrue until such
amount is paid. However, if full
payment of an assessment is received
within 30 calendar days of the date on
which the assessment was due, no
interest shall apply.

(d) The Controller, CCC, shall assess
civil penalties and interest.

(e) Affected first processors may
appeal civil penalties by filing a notice
of appeal within 15 calendar days of
receipt of certified written notification
by the Controller, CCC, of such
assessment of civil penalties. Such
notice of appeal shall be sent to the
Director, National Appeals Division,
ASCS, P.O. Box 2415, Washington, DC
20013-2415.

§ 1435.205 Maintenance and inspection of
records.

Representatives of CCC shall have the
right to have access to the premises of
the first processor in order to inspect,
examine, and make copies of the books,
records, accounts, and other data as are
deemed necessary by CCC or CCC’s
agents to verify compliance with the

«requirements of this subpart. Such
books, records, accounts, and other
written data shall be retained by the first
processor for not less than three years
from the date the remittance is made to
CCC.

§1435.206 Refunds.

Marketing assessments are
nonrefundable. However, upon
presentation of evidence acceptable to
the Controller, CCC, adjustments to an
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assessment may be made by CCC to
reflect the actual marketings of beet
sugar or raw cane sugar, or a first
processor may adjust the amount of the
assessment due in accordance with
§ 1435.203 of this subpart.

Signed at Washington, DC, on July 20,
1994,
Bruce R. Weber,
Acting Executive Vice President, Commodity
Credit Corporation.
[FR Doc. 94-19630 Filed 8-10-94; 8:45 am]
BILLING CODE 3410-05-P

DEPARTMENT OF TRANSPORTATION
Federal Aviation Administration

14 CFR Part 39

[Docket No. 93-SW-24-AD; Amendment
39-8968; AD 93-24-13]

Airworthiness Directives; The Enstrom
Helicopter Corporation Model F-28C,
F-28C-2, F-28F, 280C, 280F, and
280FX Series Helicopters

AGENCY: Federal Aviation
Administration, DOT.

ACTION: Final rule; request for
comments.

SUMMARY: This document publishes in
the Federal Register an amendment
adopting Airworthiness Directive (AD)
93-24—13 that was sent previously to all
known U.S. owners and operators of
The Enstrom Helicopter Corporation
Model F-28C, F-28C-2, F-28F, 280C,
280F, and 280FX series helicopters by
individual letters. This AD requires
inspecting the trim motor, wiring, and
relays (trim system) for failure, rewiring
the trim system, and replacing the trim
actuator circuit breaker. This
amendment is prompted by three
reports of trim system failures resulting
in inadvertent trim motor operation due
to struck relays. A stuck relay could
cause the trim motor to deploy to the
full trim position, resulting in high
cyclic control forces that significantly
reduce the controllability of the
helicopter. The actions specified by this
AD are intended to prevent failure of the
trim motor relay that could result in full
deployment of the trim system, high
cyclic control forces, and loss of control
of the helicopter.

DATES: Effective August 26,1994, to all
persons except those persons to whom
it was made immediately effective by <
Priority Letter AD 93-24-13, issued on
December 6,1993, which contained the
requirements of this amendment.
The incorporation by reference of

certain publications listed in the
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regulations is approved by the Director
of the Federal Register as of August 26,
1994.

Comments for inclusion in the Rules
Docket must be received on or before
September 26,1994.

ADDRESSES: Submit comments in
triplicate to the Federal Aviation
Administration (FAA), Office of the
Assistant Chief Counsel, Attention:
Rules Docket No. 93-SW-24-AD, 2601
Meacham Boulevard, Room 663, Fort
Worth, Texas 76137-4298.

The applicable service information
may be obtained from The Enstrom
Helicopter Corporation, Twin County
Airport, P.O. Box 490, Menominee,
Michigan 49858. This information may
be examined at the FAA, Office of the
Assistant Chief Counsel, 2601 Meacham
Boulevard, Room 663, Fort Worth,
Texas; or at the Office of the Federal
Register, 800 North Capitol Street, NW.,
suite 700, Washington, DC.

FOR FURTHER INFORMATION CONTACT:

Mr. Joe McGarvey, Aerospace Engineer,
Chicago Aircraft Certification Office,
FAA, Small Airplane Directorate, 2300
East Devon Avenue, Room 232, Des
Plaines, Illinois 60018, telephone (708)
294-7136, fax (708) 294-7834.
SUPPLEMENTARY INFORMATION: On
December 6,1993, the FAA issued
Priority Letter AD 93-24-13, applicable
to The Enstrom Helicopter Corporation
Model F-28C, F-28C-2, F-28F, 280C,
280F, and 280FX series helicopters,
which requires inspecting the trim
motor, wiring, and relays (trim system)
for failure, rewiring the trim system, and
replacing the trim actuator circuit
breaker. That action was prompted by
three reports of trim system failures
resulting in inadvertent trim motor
operation due to stuck relays. A stuck
relay could cause the trim motor to
deploy to the full trim position,
resulting in high cyclic control forces
that significantly reduce the
controllability of the helicopter. The
cyclic control is a critical part of the
rotorcraft flight control system. The
cyclic control tilts the tip-path plane of
the rotating main rotor in the direction
of the desired horizontal movement,
either forward, sideward, or backward.
Therefore, any uncontrolled trim force
applied to the cyclic control creates an
unsafe condition. This condition, if not
corrected, could result in failure of the
trim motor relay that could result in full
deployment of the trim system, high
cyclic control forces, and loss of control
of the helicopter.

The FAA has reviewed and approved
The Enstrom Helicopter Corporation
Service Directive Bulletin No. 0082,
Revision A, dated March 18,1993, that
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describes procedures for inspecting the
trim system for failure; replacing any
failed trim system part; rewiring of the
trim system to preclude trim overtravel,
replacing the trim actuator circuit
breaker; and, verifying proper operation
of the trim system and the limit switch
stop position.

Since the unsafe condition described
is likely to exist or develop on other
helicopters of the same type design, the
FAA issued Priority Letter AD 93-24-13
to prevent failure of the trim motor relay
that could result in full deployment of
the trim system, high cyclic control
forces, and loss of control of the
helicopter. The AD requires inspecting
the trim system for failure; replacing
any failed trim system part; rewiring of
the trim system to preclude trim
overtravel; replacing the trim actuator
circuit breaker; and, verifying proper
operation of the trim system and the
limit switch stop position. The actions
are required to be accomplished in
accordance with The Enstrom
Helicopter Corporation Service
Directive Bulletin No. 0082, Revision A,
dated March 18,1993, described
previously.

Since it was found that immediate
corrective action was required, notice
and opportunity for prior public
comment thereon were impracticable
and contrary to the public interest, and
good cause existed to make the AD
effective immediately by individual
letters issued on December 6,1993, to
all known U.S. owners and operators of
The Enstrom Helicopter Corporation
Model F-28C, F-28C-2, F-28F, 280C,
280F, and 280FX series helicopters.
These conditions still exist, and the AD
is hereby published in the Federal
Register as an amendment to section
39.13 of part 39 of the Federal Aviation'
Regulations (14 CFR 39.13) to make it
effective to all persons.

Comments Invited

Although this action is in the form of
a final rule that involves requirements
affecting flight safety and, thus, was not
preceded by notice and an opportunity
for public comment, comments are
invited on this rule. Interested persons
are invited to comment on this rule by
submitting such written data, views, or
arguments as they may desire.
Communications should identify the
Rules Docket number and be submitted
in triplicate to the address specified
under the caption ADDRESSES. All
communications received on or before
the closing date for comments will be
considered, and this rule may be
amended in light of the comments
received. Factual information that
supports the commenter’s ideas and

*

suggestions is extremely helpful in
evaluating the effectiveness of the AD
action and determining whether
additional rulemaking action would be
needed.

Comments are specifically invited on
the overall regulatory, economic,
environmental, and energy aspects of
the rule that might suggest a need to
modify the rule. All comments
submitted will be available, both before
and after the closing date for comments,
in the Rules Docket for examination by
interested persons. A report that
summarizes each FAA-public contact
concerned with the substance of this AD
will be filed in the Rules Docket.

Commenters wishing the FAA to
acknowledge receipt of their comments
submitted in response to this rule must
submit a self-addressed, stamped
postcard on which the following
statement is made: “Comments to
Docket Number 93-SW-24-AD.” The
postcard will be date stamped and
returned to the commenter.

The regulations adopted herein will
not have substantial direct effects on the
States, on the relationship between the
national government and the States, or
on the distribution of power and
responsibilities among the various
levels of government, Therefore, in
accordance with Executive Order 12612,
it is determined that this final rule does
not have sufficient federalism
implications to warrant the preparation
of a Federalism Assessment.

The FAA has determined that this
regulation is an emergency regulation
that must be issued immediately to
correct an unsafe condition in aircraft,
and that it is not a “significant
regulatory action” under Executive
Order 12866. It has been determined
further that this action involves an
emergency regulation under DOT
Regulatory Policies and Procedures (44
FR 11034, February 26,1979). Ifitis
determined that this emergency
regulation otherwise would be
significant under DOT Regulatory
Policies and Procedures, a final
regulatory evaluation will be prepared
and placed in the Rules Docket. A copy
of it, if filed, may be obtained from the
Rules Docket at the location provided
under the caption ADDRESSES.

List of Subjects in 14 CFR Part 39

Air transportation, Aircraft, Aviation
safety, Incorporation by reference,
Safety.

Adoption ofthe Amendment

Accordingly, pursuant to the
authority delegated to me by the
Administrator, the Federal Aviation
Administration amends part 39 of the
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Federal Aviation Regulations (14 CFR
part 39) as follows:

PART 39—AIRWORTHINESS
DIRECTIVES

1. The authority citation for part 39
continues to read as follows:

Authority: 49 U.S.C. App. 1354(a), 1421
and 1423; 49 U.S.C. 106(g); and 14 CFR
11.89.

§39.13 [Amended]

2. Section 39.13 is amended by
adding a new airworthiness directive to
read as follows:

AD93-24-13 The Enstrom Helicopter
Corporation: Amendment 39-8968.
Dogket Number 93-SW-24-AD.

Applicability: Model F-28C, F-28C-2, F-
28F, 280C, 280F, and 280FX series
helicopters, equipped with a 24 volt D.C.
electrical system, certificated in any category.

Compliance: Required as indicated, unless
accomplished previously.

To prevent failure of the trim motor relay
that could result in full deployment of the
trim system, high cyclic control forces, and
loss of control of the helicopter, accomplish
the; following:

(a) Within the next 5 hours’ time-in-service
(TIS) after the effective date of this
airworthiness directive (AD), inspect the trim
motor, wiring, and relays (trim system) for
failure in accordance with the Compliance
Section of The Enstrom Helicopter
Corporation Service Directive Bulletin No.
0082 (SDB 0082), Revision A, dated March
18,1993.

(1) Rewire the trim system and replace the
trim actuator circuit breaker in accordance
with paragraph 5.3 of SDB 0082, Revision A,
dated March 18,1993, to preclude trim
overtravel.

(2) After rewiring the trim system in
accordance with paragraph (a)(1) of this AD,
verify proper operation of the trim system
and the limit switch stop position in
accordance with the applicable maintenance
manual.

(b) When installing a replacement or zero-
time relay or circuit breaker, install in
accordance with paragraph 5.3.0f SDB 0082,
Revision A, dated March 18,1993. After
wiring the%rim system in accordance with
SDB 0082, Revision A, dated March 18,1993,
verify proper operation of the trim system at
the limit switch stop position in accordance
with the applicable maintenance manual.

(c) Inspect the trim system for failure in
accordance with the Compliance Section of
SDB 0082, Revision A, dated March 18,1993,
at intervals not to exceed 100 hours’ TIS from
the last inspection or at each annual
inspection, whichever occurs first.

(d) Replace any unairworthy trim system,
part with an airworthy part in accordance
with the applicable maintenance manual.

(e) An alternative method of compliance or
adjustment of the compliance time that
provides an acceptable level of safety may be
used when approved by the Manager,
Chicago Aircraft Certification Office, FAA.
Operators shall submit their requests through

an FAA Principal Maintenance Inspector,
who may concur or comment and then send
it to the Manager, Chicago Aircraft
Certification Office.

Note: Information concerning the existence
of approved alternative methods of
compliance with this AD, if any, may be
obtained from the Chicago Aircraft
Certification Office.

(f) Special flight permits may be issued in
accordance with sections 21.197 and 21.199
of the Federal Aviation Regulations (14 CFR
21.197 and 21.199) to operate the helicopter
to a location where the requirements of this
AD can be accomplished.

(9) The inspection, rewiring, and
replacement shall be done in accordance
with The Enstrom Helicopter Corporation
Service Directive Bulletin No. 0082, Revision
A, dated March 18,1993. This incorporation
by reference was approved by the Director of
the Federal Register in accordance with 5
U.S.C. 552(a) and 1 CFR Part 51. Copies may
be obtained from The Enstrom Helicopter
Corporation, Twin County Airport, P.O. Box
490, Menominee, Michigan 49858. Copies
may be inspected at the FAA, Office of the
Assistant Chief Counsel, 2601 Meacham
Boulevard, Room 663, Fort Worth, Texas; or
at the Office of the Federal Register, 800
North Capitol Street, NW., suite 700,
Washington, DC.

(h) This amendment becomes effective on
August 26,1994, to all persons except those
persons to whom it was made immediately
effective by Priority Letter AD 93-24-13,
issued December 6,1993, which contained
the requirements of this amendment.

Issued in Fort Worth, Texas, on June 30,
1994.

Eric Bries,

Acting Manager, Rotorcraft Directorate,
Aircraft Certification Service.

[FR Doc. 94-18934 Filed 8-10-94; 8:45 am)
BILLING CODE 4910-13-M

14 CFR Part 39

[Docket No. 94-SW-01-AD; Amendment
39-6978; AD 94-15-07]

Airworthiness Directives; Bell
Helicopter Textron, Inc. Model 206A,
206B, 206L, 206L-1,206L-3, and 206L-
4 Series Helicopters

AGENCY: Federal Aviation
Administration, DOT.
ACTION: Final rule; request for
comments.

SUMMARY: This amendment adopts a
new airworthiness directive (AD) that is
applicable to Bell Helicopter Textron,
Inc. Model 206A, 206B, 206L, 206L-1,
206L—3, and 206L—4 series helicopters.
This action requires a one-time
inspection for cracks in a portion of the
main rotor blade (blade) trailing edge
and the inboard trim.tab, and
replacement of the blade or trim tab as
necessary. This amendment is prompted
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by reports of cracks in the blade trailing
edge near the inboard trim tab. The
actions specified in this AD are
intended to prevent failure of a main
rotor blade and subsequent loss of
control of the helicopter.

DATES: Effective August 26,1994.

The incorporation by reference of
certain publications listed in the
regulations is approved by the Director
of the Federal Register as of August 26,
1994,

Comments for inclusion in the Rules
Docket must be received on or before
October 11,1994.

ADDRESSES: Submit comments in
triplicate to the Federal Aviation
Administration (FAA), Office of the
Assistant Chief Counsel, Attention:
Rules Docket No. 94-SW-01-AD, 2601
Meacham Blvd., Room 663, Fort Worth,
Texas 76137-4298.

The service information referenced in
this AD may be obtained from Bell
Helicopter Textron, Inc., P.O. Box 482,
Fort Worth, Texas 76101. This
information may be examined at the
FAA, Office of the Assistant Chief
Counsel, 2601 Meacham Blvd., Room
663, Fort Worth, Texas; or at the Office
of the Federal Register, 800 North
Capitol Street NW., suite 700,
Washington, DC.

FOR FURTHER INFORMATION CONTACT: Ms.
Sharon Miles, Aerospace Engineer,
Rotorcraft Certification Office, FAA,
Rotorcraft Directorate, ASW-170, 2601
Meacham Blvd., Fort Worth, Texas
76137-4298, telephone (817) 222-5172,
fax (817) 222-5959.

SUPPLEMENTARY INFORMATION: This
amendment adopts a new airworthiness
directive (AD) that is applicable to Bell
Helicopter Textron, Inc. (BHTI) Model
206A, 206B, 206L, 206L-1, 206L-3, and
206L-4 series helicopters. Reports
indicate that cracks have occurred in the
blade trailing edge at the inboard trim
tab radius affecting the upper and lower
trim tabs. In one instance, the crack
propagated through the trailing edge
strip, through both the upper and lower
blade skins, and forward to the blade
spar. Field and laboratory investigations
revealed that the cracks started at
sanding or grinding marks in the trim
tab radius areas. The FAA has reviewed
the reports and determined that cracks
in the blade trailing edge or the inboard
trim tab could create an unsafe
condition. This condition, if not
corrected, could result in failure of a
main rotor blade and subsequent loss of
control of the helicopter.

The FAA has reviewed and approved
BHTI Alert Service Bulletin 206-93-77
and Alert Service Bulletin 206L-93-92,
both dated November 17,1993, which
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describe procedures for a one-time
inspection for cracks in a portion of the
blade trailing edge and the inboard trim
tab within 50 hours’ time-in-service
(T1S), and replacing the blade or inboard
trim tab as necessary; or reworking the
blade trailing edge and trim tab.

Since an unsafe condition has been
identified that is likely to exist or
develop on other BHTI Model 206A,
206B, 206L, 206L-1, 206L-3, and 206L-
4 series helicopters of the same type
design, this AD is being issued to
prevent failure of a main rotor blade and
subsequent loss of control of the
helicopter. This AD requires, within 50
hours’ TIS, a one-time inspection for
cracks in each blade’s trailing edge and
inboard trim tab, and replacement of the
blade or inboard trim tab as necessary
or rework of the blade trailing edge and
trim tab. The actions are required to be
accomplished in accordance with the
service bulletins described previously.

Since a situation exists that requires
the immediate adoption of this
regulation, it is found that notice and
opportunity for prior public comment
hereon are impracticable, and that good
cause exists for making this amendment
effective in less than 30 days.

Comments Invited

Although this action is in the form of
a final rule that involves requirements
affecting flight safety and, thus, was not
preceded by notice and an opportunity
for public comment, comments are
invited on this rule. Interested persons
are invited to comment on this rule by
submitting such written data, views, or
arguments as they may desire.
Communications should identify the
Rules Docket number and be submitted
in triplicate to the address specified
under the caption ADDRESSES. All
communications received on or before
the closing date for comments will be
considered, and this rule may be
amended in light of the comments
received. Factual information that
supports the commenter’s ideas and
suggestions is extremely helpful in
evaluating the effectiveness of the AD
action and determining whether
additional rulemaking action would be
needed.

Comments are specifically invited on
the overall regulatory, economic,
environmental, and energy aspects of
the rule that might suggest a need to
modify the rule. All comments
submitted will be available, both before
and after the closing date for comments,
in the Rules Docket for examination by
interested persons. A report that
summarizes each FAA-public contact
concerned with the substance of this AD
will be filed in the Rules Docket.

Commenters wishing the FAA to
acknowledge receipt of their comments
submitted in response to this rule must
submit a self-addressed, stamped
postcard on which the following
statement is made: “Comments to
Docket Number 94-SW-01-AD.” The
postcard will be date stamped and
returned to the commenter.

The regulations adopted herein will
not have substantial direct effects on the
States, on the relationship between the
national government and the States, or
on the distribution of power and
responsibilities among the various
levels of government. Therefore, in
accordance with Executive Order 12612,
it is determined that this final rule does
not have sufficient federalism
implications to warrant the preparation
of a Federalism Assessment.

The FAA has determined that this
regulation is an emergency regulation
that must be issued immediately to
correct an unsafe condition in aircraft,
and that it is not a “significant
regulatory action” under Executive
Order 12866. It has been determined
further that this action involves an
emergency regulation under DOT
Regulatory Policies and Procedures (44
FR 11034, February 26,1979). If itis
determined that this emergency
regulation otherwise would be
significant under DOT Regulatory
Policies and Procedures, a final
regulatory evaluation will be prepared
and placed in the Rules Docket. A copy
of it, if filed, may be obtained from the
Rules Docket at the location provided
under the caption ADDRESSES.

List of Subjects in 14 CFR Part 39

Air transportation, Aircraft, Aviation
safety, Incorporation by reference,
Safety.

Adoption of the Amendment

Accordingly, pursuant to the
authority delegated to me by the
Administrator, the Federal Aviation
Administration amends part 39 of the
Federal Aviation Regulations (14 CFR
part 39) as follows:

PART 39—AIRWORTHINESS
DIRECTIVES

1.  The authority citation for part 39
continues to read as follows:

Authority: 49 U.S.C. App. 1354(a), 1421
and 1423; 49 U.S.C. 106(g); and 14 CFR
11.89.
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8§39.13 [Amended]

2. Section 39.13 is amended by
adding a new airworthiness directive to
read as follows:

AD 94-15-07 Bell Helicopter Textron, Inc.
(BHII): Amendment 39-8978. Docket
Number 94-SW-01-AD.

Applicability: Model 206A and 206B
helicopters, equipped with main rotor blade
(blade), part number (P/N) 206-010-200-133,
having a serial number with prefix “A”, and
Model 206L, 206L-1, 206L-3, and 206L-4
helicopters, equipped with blade, P/N 206-
015-001-107, having a serial number
beginning with prefix “A”, except for those
blades with serial numbers listed as exempt
in the “Helicopters Affected” section of BHTI
Alert Service Bulletin 206-93-77, for Models
206A and 206B and in Alert Service Bulletin
206L-93-92, for Models 206L, 206L-1, 206L-
3, and 206L-4, both dated November 17,
1993, certificated in any category.

Compliance: Required within 50 hours’
time-in-service after the effective date of this
airworthiness directive (AD), unless
accomplished previously.

To prevent failure of a main rotor blade
and subsequent loss of control of the
helicopter, accomplish the following:

(a) Conduct a one-time inspection for
cracks in each blade’s inboard trim tab and
trailing edge in accordance with steps 1, 2,
and 3 of Part | of the Accomplishment
Instructions of applicable Alert Service
Bulletin (ASB) 206-93-77 or ASB 206L-93-
92, both dated November 17,1993.

(1) Ifthe blade skin is cracked, remove the
blade and replace it with an airworthy blade
before further flight.

(2) Ifonly the trim tab is cracked, remove
the affected blade from the helicopter.
Remove the trim tab and adhesive from the
blade and inspect the upper and lower blade
skins with a 10-power or higher magnifying
glass in accordance with Part Il of the
Accomplishment Instructions of the
applicable ASB, dated November 17,1993.

(i) Ifthe blade skin under the trim tab is
cracked, remove the blade and replace it with
an airworthy blade before further flight.

(ii) If no crack is detected in the blade skin,
polish out all marks on the blade in
accordance with Part I, step 4 of the
Accomplishment Instructions of the
applicable ASB, dated November 17,1993,
and inspect and install a new trim tab in
accordance with Part Il, steps 5-9 of the
Accomplishment Instructions of the
applicable ASB, dated November 17,1993.

‘(3) Ifno crack is found in the inboard trim
tab or the blade trailing edge by the
inspections required by paragraphs (1) and
(2), before further flight, inspect the plan-
form radii of the trim tab where the trim tab
intersects the trailing edge in accordance
with Part I, steps 4-6, of the Accomplishment
Instructions of the applicable ASB, dated
November 17,1993.

(i) Ifa crack is found in the plan-form radii
of the inboard trim tab, before further flight,
remove the blade and replace it with an
airworthy blade.

(ii) If no crack is found in the plan-form
radii of the trim tab, polish and refinish the
blade in accordance with Part I, steps 8-11,
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of the Accomplishment Instructions of the
applicable ASB, dated November 17,1993.

(b) An alternative method of compliance or
adjustment of the compliance time that
provides an acceptable level of safety may be
used when approved by the Manager,
Rotorcraft Certification Office, FAA,
Rotorcraft Directorate. Operators shall submit
their requests through an FAA Principal
Maintenance Inspector, who may concur or
comment and then send it to the Manager,
Rotorcraft Certification Office.

Note: Information concerning the existence
of approved alternative methods of
compliance with this AD, if any, may be
obtained from the Rotorcraft Certification
Office.

(c) Special flight permits may be issued in
accordance with sections 21.197 and 21.199
of the Federal Aviation Regulations (14 CFR
21.197 and 21.199) to operate the helicopter
to a location where the requirements of this
AD can be accomplished.

(d) The inspection, rework, and
replacement, if necessary, shall be done in
accordance with BHTI Alert Service Bulletin
206-93-77 or Alert Service Bulletin 206L-
93-92 as applicable, both dated November
17,1993. This incorporation by reference was
approved by the Director of the Federal
Register in accordance with 5 U.S.C. 552(a)
and 1 CFR Part 51. Copies may be obtained
from Bell Helicopter Textron, Inc., P.O. Box
482, Fort Worth, Texas 76101. Copies may be
inspected at the FAA, Office of the Assistant
Chief Counsel, 2601 Meacham Blvd., Room
663, Fort Worth, Texas; or at the Office of the
Federal Register, 800 North Capitol Street
NW., suite 700, Washington, DC.

(e) This amendment becomes effective on
August 26,1994,

Issued in Fort Worth, Texas, on July 14,
1994.

James D. Erickson,

Manager, Rotorcraft Directorate, Aircraft
Certification Service.

[FR Doc. 94-18906 Filed 8-10-94; 8:45 am]
BILUNG CODE 4910-13-P

14 CFR Part 39

[Docket No. 93-NM-178-AD; Amendment
39-8993; AD 94-16-03]

Airworthiness Directives; Boeing
Model 787 Series Airplanes Equipped
with Pratt & Whitney JT9D-7R4 or
General Electric CF6—8QA Series
Engines

AGENCY: Federal Aviation
Administration, DOT.

ACTION Final rule.

SUMMARY: This amendment supersedes
an existing airworthiness directive (AD),
applicable to certain Boeing Model 767
series airplanes, that currently requires
inspections, adjustments, and functional
tests of the thrust reverser system. This
amendment adds a requirement for
installation of an additional thrust

reverser system locking feature, periodic
functional tests of that locking feature
following its installation, and repair of
any discrepancy found. This
amendment is prompted by the
identification of a modification that
ensures that the level of safety inherent
in the original type design of the thrust
reverser system is further enhanced. The
actions specified by this AD are
intended to prevent possible
discrepancies in the thrust reverser
control system that can result in
inadvertent deployment of a thrust
reverser during flight.

DATES: Effective September 12,1994.

The incorporation by reference of
Boeing Service Bulletin 767-78-0060,
Revision 2, dated August 19,1993, and
Boeing Service Bulletin 767-78-0061,
Revision 1, dated August 5, 1993, as
listed in the regulations, is approved by
the Director of the Federal Register as of
September 12,1994,

The incorporation by reference of
Boeing Service Bulletin 767-78-0054,
dated December 13,1991, and Boeing
Service Bulletin 767-78-0053, dated
December 13,1991, as listed in the
regulations, was approved previously by
the Director of the Federal Register as of
January 27,1992 (57 FR 3004, January
27,1892).

ADDRESSES: The service information
referenced in this AD may be obtained
from Boeing Commercial Airplane
Group, P.O. Box 3707, Seattle,
Washington 98124-2207. This
information.may be examined at the
Federal Aviation Administration (FAA),
Transport Airplane Directorate, Rules
Docket, 1601 Lind Avenue, SW.,
Renton, Washington; or at the Office of
the Federal Register, 800 North Capitol
Street NW,, suite 700, Washington, DC.
FOR FURTHER INFORMATION CONTACT:
Richard Simonson, Aerospace Engineer,
Propulsion Branch, ANM-140S, FAA,
Transport Airplane Directorate, Seattle
Aircraft Certification Office, 1601 Lind
Avenue, SW., Renton, Washington
98055-4056; telephone (206) 227-2683;
fax (206) 227-1181.

SUPPLEMENTARY INFORMATION: A
proposal to amend part ,39 of the Federal'
Aviation Regulations (14 CFR part 39)
by superseding AD 92-03-03,
amendment 39-8157 (57 FR 3004,
January 27,1992), which is applicable
to certain Boeing Model 767 series
airplanes, was published in the Federal
Register on February 2,1994 (59 FR
4870). The action proposed to require
inspections, adjustments, and functional
tests of the thrust reverser system;
installation of an additional thrust
reverser system locking feature; periodic
functional tests of that locking feature
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following its installation; and repair of
any discrepancy found.

Interested persons have been afforded
an opportunity to participate in the
making of this amendment. Due
consideration has been given to the
comments received.

One commenter supports the
proposed rule.

The Air Transport Association (ATA)
of America, on behalf of its members,
requests that a note or provision be
added to the proposal to indicate that
relief provided by the Master Minimum
Equipment List (MMEL) is not revoked
by the adoption of this AD. The
commenter states that deactivation of a
thrust reverser is not considered to be
an unsafe procedure and is, therefore,
not the subject of the proposed rule.

The FAA concurs. The FAA agrees
that certain relief may be provided to
operators as requested by the
commenter, and finds that the airplane
may be operated in accordance with the
provisions and limitations specified in
the FAA-approved MMEL, provided
<that no more than one thrust reverser on
an airplane is inoperative and that no
synch-lock on that airplane is in an
unlocked position. The FAA has revised
paragraph (e) of the final rule
accordingly.

The ATA also questions the
requirement contained in paragraph (e)
of the proposal for repetitive functional
tests of the synch-lock installation. The
ATA states that its members are not
opposed to accomplishing the proposed
tests as part of their maintenance
programs, but are opposed to
accomplishing the tests as part of the
requirements of an AD. The ATA
reasons that the “intent” of the
proposed rule is to terminate the tests
required by AD 92-03-03.

The ATA questions the rationale for
the proposed repetitive functional tests
of the synch-lock installation, since the
synch-lock configuration has not been
shown to be unsafe. The ATA
acknowledges the FAA'’s statement in
the Discussion section of the proposal
that the synch-lock is a new design
whose reliability has not been
adequately proven through service
experience. The ATA states that, under
this rationale, an operator’s
maintenance program for newly
certificated airplanes would simply
consist of Certification Maintenance
Requirement (CMR) items, since the
reliability of newly designed systems
has not been adequately proven through
service experience. The ATA believes
ihat AD control of the proposed
repetitive tests is justified only if it can
be shown that the tests cannot be
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administered safely within an operator’s
maintenance program.

The ATA acknowledges that without
issuance of an AD, the proposed
repetitive tests may not be incorporated
into every operator’s maintenance
program in a common manner at
common intervals. In light of this
consideration, the ATA requests that an
alternative to accomplishment of the
repetitive tests be provided in the final
rule. The suggested alternative for
paragraph (e) of the AD follows: Within
3 months after accomplishing the synch-
lock installation, revise the FAA-
approved maintenance inspection
program to include a functional test of
the synch-lock. The initial test would be
accomplished within 1,500 hours time-
in-service after modification. The AD
would no longer be applicable to
operators that have acceptably revised
their maintenance programs. Operators
choosing this alternative could use an
alternative recordkeeping method in
lieu of that required by section 91.417
or section 121.380 of the Federal
Aviation Regulation (14 CFR 91.417 or
121.380). The FAA would be defined as
the cognizant Principal Maintenance
Inspector (PMI) for operators electing
this alternative.

The ATA believes that its proposal
should be adopted because the proposed
repetitive tests will likely continue for
as long as Model 767 series airplanes are
operated. The ATA adds that, while
there are numerous AD’s that require
repetitive inspections that would
continue for the life of the aircraft, in
such cases, either a satisfactory
terminating action has not been
developed or service experience has
shown that control of the inspections
cannot be safely administered through
an operator’s maintenance program. The
ATA'’s proposal is intended to minimize
the impact of the AD process on an
operator’s maintenance program.

The FAA recognizes the concerns of
the commenter regarding the
requirement for periodic functional tests
of the synch-lock following its
installation, as required by paragraph (€)
of this AD. However, the FAA has
determined that such tests are necessary
in order to provide an adequate level of
safety and to ensure the integrity of the
synch-lock installation. The actions
required by this AD are consistent with
actions that have been identified by an
industry-wide task force as necessary to
ensure adequate safety of certain thrust
reverser systems installed on transport
category airplanes. Representatives of
the Aerospace Industries Association
(ALA) of America, Inc., and the FAA
comprise that task force.
Representatives from other
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organizations, such as the ATA, have
participated in various discussions and
work activities resulting from the
recommendations of the task force.

The FAA acknowledges that the
functional tests specified in paragraph
(e) of this AD and CMR items are similar
in terms of scheduled maintenance and
recordkeeping. However, this AD
addresses an unsafe condition and
requires installation of the synch-lock to
correct that unsafe condition. The FAA
has determined that the requirement for
functional tests is necessary in order to
ensure the effectiveness of that
installation in addressing that unsafe
condition. As discussed in the preamble
of the proposal, this determination is
based on the fact that the synch-lock is
a new design whose reliability has not
been adequately proven through service
experience. In addition, service
experience to date has demonstrated
that failures can occur within the synch-
lock that may not be evident during
normal operation of the thrust reverser
system and may not result in activation
of the synch-lock “unlock” indicator.
The FAA notes that the ATA’s suggested
alternative to accomplishment of the
functional tests would permit each
operator to determine whether and how
often these tests should be conducted.
In light of the severity of the unsafe
condition, however, the FAA has
determined that allowing this degree of
operator discretion is not appropriate at
this time. Therefore, this AD is
necessary to ensure that operators
accomplish tests of the integrity of the
synch-lock installation in a common
manner and at common intervals.

The ATA also requests that the
proposed interval of 1,000 hours time-
in-service for accomplishment of the
repetitive functional tests specified in
paragraph (e) of the proposal be
extended to 1,500 hours time-in-service.
The ATA explains that Boeing has
recommended an interval of 4,000 hours
time-in-service for inclusion in the next
Maintenance Review Board (MRB)
report. Ifthe FAA denies an extension
of the proposed interval, the ATA
requests that the FAA explain why its
analysis is so stringent in comparison
with Boeing’s recommendation. The
ATA believes that AD compliance times
should be consistent with operators’
regularly scheduled maintenance unless
arisk analysis requires otherwise. The
ATA reasons that compliance times that
are inconsistent with scheduled
maintenance holds force operators to
reschedule maintenance actions at
considerable expense and disruption to
their operations.

The FAA has reconsidered the
proposed interval of 1,000 hours time-

in-service for accomplishment of the
initial and repetitive functional tests
required by paragraph (e) of this AD.
The FAA recognizes that an initial and
repetitive interval of 4,000 hours time-
in-service for accomplishment of these
functional tests, as recommended by
Boeing, corresponds more closely to the
interval at which most of the affected
operators conduct regularly scheduled
“C” checks. In light of the safety
implications of the addressed unsafe
condition and the practical aspects of
accomplishing orderly functional tests
of the fleet during regularly scheduled
maintenance where special equipment
and trained maintenance personnel will
be readily available, the FAA finds that
accomplishment of the tests at intervals
0f 4,000 hours time-in-service will >
provide an acceptable level of safety.
Paragraph (e) of the final rule has been
revised accordingly.

The ATA also requests that the cost of
parts be included in the economic
impact information, below, in order to
present a total cost impact of the rule on
the “U.S. public.” The ATA recognizes
that Boeing plans to supply parts at no
cost to operators; however, the ATA
suspects the parts costs borne by Boeing
would be substantial. The FAA does not
concur with the commenter’s request.
The total cost impact figures shown in
the economic impact information,
below, represent the costs for time
necessary to perform the inspections,
adjustments, tests, and modification
required by this AD. The cost analysis
in AD rulemaking actions typically does
not include parts costs when those parts
are provided by the manufacturer at no
cost to operators. Such costs are not
attributable to the AD; the manufacturer
would incur these costs even if no AD
were issued.

The FAA has revised paragraph (d) of
the final rule to specify that the correct
reference for Boeing Service Bulletin
767-78-0061 is Revision 1, rather than
Revision 2, as cited in the proposal. The
issue date of Revision 1 (August 5,1993)
appeared correctly in the proposed rule.

The FAA also has revised paragraphs
(@ and (b) of the final rule to clarify the
appropriate compliance time. Those
paragraphs restate requirements for
accomplishment of certain actions
required by AD 92-03-03. The FAA’s
intent is that the tests, inspections, and
adjustments required by those
paragraphs would have been
accomplished within 60 days after
January 27,1992 (the effective date of
AD 92-03-03).

After careful review of the available
data, including the comments noted
above, the FAA has determined that air
safety and the public interest require the
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adoption of the rule with the changes
previously described. The FAA has
determined that these changes will
neither increase the economic burden
on any operator nor increase the scope
ofthe AD.

There are approximately 119 Model
767 series airplanes equipped with
General Electric CF6-80A series engines
of the affected design in the worldwide
fleet. The FAA estimates that 69
airplanes of U.S. registry will be affected
by this AD. The inspections,
adjustments, and functional tests
required currently by AD 92-03-03
require approximately 16 work hours
per airplane to accomplish the required
actions, at an average labor rate of $55
per work hour. Based on these figures,
the total cost impact of those actions on
U.S. operators of Model 767 series
airplanes equipped with General
Electric CF6—80A series engines is
estimated to be $60,720, or $880 per
airplane.

For U.S. operators of Model 767 series
airplanes equipped with General
Electric CF6—80A series engines, the
FAA estimates that it will take
approximately 786 work hours per
airplane to accomplish the modification
required by this AD, and 1 work hour
to accomplish the required functional
tests, at an average labor rate of $55 per
work hour. Required parts will be
supplied by the manufacturer at no cost
to operators. Based on these figures, the
total cost impact of those actions on
U.S. operators of Model 767 series
airplanes equipped with General
Electric CF6-80A series engines is
estimated to be $2,986,665, or $43,285
per airplane.

There are approximately 95 Model
767 series airplanes equipped with Pratt
&Whitney JTID—7R4 series engines of
the affected design in the worldwide
fleet. The FAA estimates that 30
airplanes of U.S. registry will be affected
by this AD. The inspections,
adjustments, and functional tests
required currently by AD 92-03-03
require approximately 16 work hours
per airplane to accomplish the required
actions, at an average labor rate of $55
per work hour. Based on these figures,
the total cost impact of those actions on
U.S. operators of Model 767 series
airplanes equipped with Pratt &
Whitney JT9D-7R4 series engines is
estimated to be $26,400, or $880 per
airplane.

For U.S. operators of Model 767 series
airplanes equipped with Pratt &
Whitney JT9D-7R4 series engines, the
FAA estimates that it will take
approximately 812 work hours per
airplane to accomplish the modification
required by this AD, and 1 work hour

to accomplish the required functional
tests, at an average labor rate of $55 per
work hour. Required parts will be
supplied by the manufacturer at no cost
to operators. Based on these figures, the
total cost impact of those actions on
U.S. operators of Model 767 series
airplanes equipped with Pratt &
Whitney JT9D-7R4 series engines is
estimated to be $1,341,450, or $44,715
per airplane.

The total cost impact figure discussed
above is based on assumptions that no
operator has yet accomplished any of
the requirements of this AD action, and
that no operator would accomplish
those actions in the future if this AD
were not adopted.

The number of required work hours
for accomplishing the required
functional tests, as indicated above, is
presented as if the accomplishment of
those tests required by this AD were to
be conducted as “stand alone” actions.
Howvever, in actual practice, those tests
for the most part will be accomplished
coincidentally or in combination with
normally scheduled airplane
inspections and other maintenance
program tasks. Therefore, the actual
number of necessary additional work
hours for accomplishment of the
functional tests will be minimal in
many instances. Additionally, any costs
associated with special airplane
scheduling will be minimal.

The FAA recognizes that the required
modification will require a large number
of work hours to accomplish. However,
the 5-year compliance time specified in
paragraph (d) of this AD should allow
ample time for the synch-lock
installation to be accomplished
coincidentally with scheduled major
airplane inspection and maintenance
activities, thereby minimizing the costs
associated with special airplane
scheduling.

The regulations adopted herein will
not have substantial direct effects on the
States, on the relationship between the
national government and the States, or
on the distribution of power and
responsibilities among the various
levels of government. Therefore, in
accordance with Executive Order 12612,
it is determined that this final rule does
not have sufficient federalism
implications to warrant the preparation
of a Federalism Assessment.

For the reasons discussed above, |
certify that this action (1) is not a
“significant regulatory action” under
Executive Order 12866; (2) is not a
“significant rule” under DOT
Regulatory Policies and Procedures (44
FR 11034, February 26,1979); and (3)
will not have a significant economic
impact, positive or negative, on a
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substantial number of small entities
under the criteria of the Regulatory
Flexibility Act. A final evaluation has
been prepared for this action and it is
contained in the Rules Docket. A copy
of it may be obtained from the Rules
Docket at the location provided under
the caption ADDRESSES.

List of Subjects in 14 CFR Part 39

Air transportation, Aircraft, Aviation
safety, Incorporation by reference.
Safety.

Adoption of the Amendment

Accordingly, pursuant to the
authority delegated to me by the
Administrator, the Federal Aviation
Administration amends part 39 of the
Federal Aviation Regulations (14 CFR
part 39) as follows:

PART 39—AIRWORTHINESS
DIRECTIVES

1. The authority citation for part 39
continues to read as follows:

Authority: 49 U.S.C. App. 1354(a), 1421
and 1423; 49 U.S.C. 106(g); and 14 CFR
11.89.

§39.13 [Amended]

2. Section 39.13 is amended by
removing amendment 39-8157 (57 FR
3004, January 27,1992), and by adding
a new airworthiness directive (AD),
amendment 39-8993, to read as follows:

94-16-03 Boeing: Amendment 39-8993.
Docket 93—NM-178-AD. Supersedes AD
92-03-03, Amendment 39-8157.

Applicability: Model 767 series airplanes
equipped with Pratt & Whitney JT9D-7R4 or

General Electric CF6—80A series engines,

certificated in any category.

Compliance: Required as indicated, unless
accomplished previously.

To ensure the integrity of the fail-safe
features of the thrust reverser system,
accomplish the following:

Restatehient of Actions Required by AD 92-
03-03

(a) For airplanes equipped with Pratt &
Whitney JTOD-7R4 series engines: Within 60
days after January 27,1992 (the effective date
of AD 92-03-03, amendment 39-8157), and
thereafter at intervals not to exceed 3,000
flight hours, perform the tests, inspections,
and adjustments described in Boeing Service
Bulletin 767—78-0054, dated December 13,
1991.

(1) Following any maintenance action that
could affect the thrust reverser system:
Repeat the tests, inspections, and
adjustments required by paragraph (a) of this
AD on the affected engine, prior to further
flight, in accordance with the service
bulletin.

(2) Thereafter, following any maintenance
action, continue to perform the repetitive
tests, inspections, and adjustments required
by paragraph (a) of this AD on the affected
engine at intervals not to exceed 3,000 flight
hours.
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(b) For airplanes equipped with General
Electric CF6-80A series engines: Within 60
days after January 27,1992 (the effective date
of AD 92-03-03, amendment 39-8157), and
thereafter at intervals not to exceed 3,000
flight hours, perform the tests, inspections,
and adjustments described in Boeing Service
Bulletin 767-78-0053, dated December 13,
1991.

(1) Following any maintenance action that
could affect the thrust reverser system, repeat
the tests, inspections, and adjustments
required by paragraph (b) of this AD on the
affected engine, prior to further flight, in
accordance with the service bulletin.

(2) Thereafter, following any maintenance
action, continue to perform the repetitive
tests, inspections, and adjustments required
by paragraph (b) of this AD on the affected
engine at intervals riot to exceed 3,000 flight
hours.

(c) Ifany test, inspection, and/or
adjustment required by paragraph (a) or (b)
of this AD cannot be successfully performed,
or ifany test, inspection, and/or adjustment
results in findings that are unacceptable in
accordance with Boeing Service Bulletin
767-78-0054, dated December 13,1991, or
Boeing Service Bulletin 767-78-0053, dated
December 13,1991, as applicable,
accomplish paragraphs (c)(1) arid (c)(2) of
this AD.

(1) Prior to further flight, deactivate the
associated thrust reverser in accordance with
Section 78-31-1 of Boeing Document
D630T002, “Boeing 767 Dispatch Deviation
Guide,” Revision 9, dated May 1,1991. No
more than one thrust reverser on any airplane
may be deactivated under the provisions of
this paragraph.

(2) Within 10 days after deactivation ofany
thrust reverser in accordance with this
paragraph, the thrust reverser must be
repaired in accordance with Boeing Service
Bulletin 767-78-0054, dated December 13,
1991, or Boeing Service Bulletin 767-78-
0053, dated December 13,1991, as
applicable; the tests and/or inspections
required by paragraph (a) or (b) of this AD
must be successfully accomplished; and the
thrust reverser must then be reactivated.

New Actions Required By This AD:

(d) Within 5 years after the effective date
of this AD, install an additional thrust
reverser system locking feature (synch-lock
installation) in accordance with Boeing
Service Bulletin 767-78-0060, Revision 2,
dated August 19,1993 (for Model 767 series
airplanes equipped with General Electric
CF6-80A series engines), or Boeing Service
Bulletin 767-78-0061, Revision 1, dated
August 5,1993 (for Model 767 series
airplanes equipped with Pratt & Whitney
JT9D-7R4 series engines), as applicable.
Installation of the additional thrust reverser
system locking feature, as required by this
paragraph, constitutes terminating action for
the requirements of paragraphs (a) through
(c) ofthis AD.

(e) Within 4,000 hours time-in-service after
installing the synch-lock required by
paragraph (d) of this AD (either in production
or by retrofit), or within 4,000 hours time-in-
service after the effective date of this AD,,
whichever occurs later; and thereafter at
intervals not to exceed 4,000 hours time-in-

service: Perform functional tests of the synch-
lock in accordance, with the “Thrust Reverser
Synch-Lock Test” procedures specified
below. Ifany discrepancy is found during
any test, prior to further flight, correct it in
accordance with procedures described in the
Boeing 767 Maintenance Manual. The
airplane may be operated in accordance with
the provisions and limitations specified in
the FAA-approved Master Minimum
Equipment List (MMEL), provided that no
more than one thrust reverser on an airplane
is inoperative and that no synch-lock on that
airplane is in an unlocked position.

Thrust Reverser Synch-Lock Test

1. General

A. There are two thrust reverser synch-
locks on each engine. The thrust reverser
synch-locks are installed on the lower non-
locking hydraulic actuator of each thrust
reverser sleeve.

B. This task has two parts that must be
accomplished:

(1) The first part does a test of the electrical
circuit which controls the operation of each
thrust reverser synch-lock.

(2) The second part does a test of the
mechanical condition of each thrust reverser
synch-lock.

C. The thrust reverser synch-lock is
referred to as the “synch-lock” in this
procedure.

2. Thrust Reverser Synch-Lock Integrity Test

A. Equipment

(1) Multi-meter, Simpson 260 or
equivalent—commercially available.

B. Prepare to do the integrity test for the
synch-locks.

(1) Supply electrical power.

(2) For the left engine, make sure these
circuit breakers on the overhead circuit
breaker panel, P11, are closed:

(@) L ENG T/R CONT

(b) L ENG T/R IND

(c) LENG T/R SSL CONT

(3) For the right engine, make sure these
circuit breakers on the overhead circuit
breaker panel, P11, are closed:

(@) RENG T/R CONT

(b) RENG T/R IND

(c) RENG T/R SSL CONT

(d) AIRPLANES WITH HYDRAULIC
MOTOR-DRIVEN GENERATORS (ETOPS): R
ENG T/R CONT ALTN

(e) AIRPLANES WITH HYDRAULIC
MOTOR-DRIVEN GENERATORS (ETOPS): R
ENG T/R IND ALTN

(4) Open the fan cowl panels.

C. Do the electrical test for the synch-locks.

(1) Do these steps to make sure there are
no “hot” short circuits in the electrical
system which can accidentally supply power
to the syrich-locks:

(a) Remove the applicable L(R) electrical
connectors, D20194(D20196), from the L(R)
synch-locks, V170(V171).

Note: You can find the synch-locks
attached to the lower non-locking hydraulic
actuators on the applicable thrust reverser
sleeves.

(b) Use a multi-meter on the plug end of
the applicable electrical connector to make
sure that these conditions are correct:
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From equip-

Condition
ment

To equipment

D20194 PIN D20194 PIN2 . -3TO+1
1. VDC and
continuity
(less than
5 OHMS).

D20196 PIN D20196 PIN2 . -3 TO +1
1. VDC and
continuity
(less than
5 OHMS).

(c) If you did not find these conditions to
be correct, you must do these steps:

(1) Make a careful visual inspection ofall
the electrical wires and connectors between
the synch-lock and its applicable power
circuit breaker.

(2) Repair all the unserviceable electrical
wire and connectors that you find.

(3) Use the multi-meter again to make sure
there are no “hot” short circuits in the
electrical system which can accidentally
supply power to the synch-locks.

(d) If you find the correct conditions when
you use the multi-meter, continue on and do
the mechanical test of the synch-locks.

Note: Make sure the circuit breakers shown
above continue to be set to the closed
position. Do not install the electrical
connectors on the synch-locks at this time.

D. Do the mechanical test for the synch-
locks.

(1) Supply hydraulic power.

WARNING: MAKE SURE ALL PERSONS
AND EQUIPMENT ARE CLEAR OF THE
AREA BEHIND EACH THRUST REVERSER.
IF YOU DO NOT OBEY THIS
INSTRUCTION, INJURIES TO PERSONS OR
DAMAGE TO EQUIPMENT CAN OCCUR IF
THE SYNCH-LOCKS DO NOT OPERATE
CORRECTLY AND THE THRUST REVERSER
EXTENDS.

(2) Move the reverse thrust levers for the
two engines to try to extend the thrust
reversers with hydraulic power.

Note: If the thrust reversers do not extend,
the synch-locks are serviceable. If the thrust
reversers extend, the applicable synch-locks
did not operate correctly.

(3) Replace the applicable synch-locks on
the thrust reverser that extended when you
moved the reverse thrust levers.

(4) Make sure the reverse thrust levers are
in the fully stowed position.

(5) Install the applicable L(R) electrical
connectors, D20194(D20196), on the L(R)
synch-locks, V170(V171).

WARNING: MAKE SURE ALL PERSONS
AND EQUIPMENT ARE CLEAR OF THE
AREA BEHIND THE THRUST REVERSERS.
IF YOU DO NOT OBEY THIS
INSTRUCTION, INJURIES TO PERSONS OR
DAMAGE TO EQUIPMENT CAN OCCUR
WHEN THE THRUST REVERSERS ARE
EXTENDED.

(6) Move the reverser thrust levers for the
two engines to extend the thrust reversers
with hydraulic power.

Note: If the thrust reversers extend, the
synch-locks are serviceable.' If the thrust
reversers do not extend, the applicable
synch-locks did not operate correctly.
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@) Replace the applicable synch-locks on 14 CFR Part 39

the thrust reverser that did not extend when
you moved the reverse thrust levers.

E. Put the airplane back to its usual
condition.

(1) Move the reverse thrust levers to fully
retract the thrust reversers on the two engines
with hydraulic power.

(2) Remove the hydraulic power if it is not
necessary.

(3) Remove the electrical power if it is not
necessary.

(4) Close the fan cowl panels.

(f) An alternative method of compliance or
adjustment of the compliance time that
provides an acceptable level of safety may be
used if approved by the Manager, Seattle
Aircraft Certification Office (ACO), FAA,
Transport Airplane Directorate. Operators
shall submit their requests through an
appropriate FAA Principal Maintenance
Inspector, who may add comments and then
send it to the Manager, Seattle ACO.

Note: Information concerning the existence
of approved alternative methods of
compliance with this AD, if any, may be
obtained from the Seattle ACO.

(9) Special flight permits may be issued in
accordance with sections 21.197 and 21.199
of the Federal Aviation Regulations (14 CFR
21.197 and 21.199) to operate the airplane to
a location where the requirements of this AD
can be accomplished.

(h) The installation shall be done in
accordance with Boeing Service Bulletin
767-78-0060, Revision 2, dated August 19,
1993; and Boeing Service Bulletin 767-78-
0061, Revision 1, dated August 5,1993; as
applicable. This incorporation by reference
was approved by the Director of the Federal ’
Register in accordance with 5 U.S.C. 552(a)
and 1 CFR part 51. Certain other actions shall
be done in accordance with Boeing Service
Bulletin 767—78-0054, dated December 13,
1991; and Boeing Service Bulletin 767-78-
0053, dated December 13,1991; as
applicable. The incorporation by reference of
these documents was approved previously by
the Director of the Federal Register in
accordance with 5 U.S.C. 552(a) and 1 CFR
part 51 as of January 27,1992 (57 FR 3004,
January 27,1992). Copies may be obtained
from Boeing Commercial Airplane Group,
P-O. Box 3707, Seattle, Washington 98124-
2207. Copies may be inspected at the FAA,
Transport Airplane Directorate, 1601 Lind
Avenue, SW., Renton, Washington; or at the
Office of the Federal Register, 800 North
Capitol Street NW., suite 700, Washington,
DC,

(i) This amendment becomes effective on
September 12,1994,

Issued in Renton, Washington, on July 28,
1994.;, 'V
Darrell M. Pederson,

Acting Manager, Transport Airplane
Directorate, Aircraft Certification Service.

IFR Doc, 94-18840 Filed 8-10-94; 8:45 am]
BILLING CODE 4910-13-0

[Docket No. 93-NM-174-AD; Amendment
39-8989; AD 94-15-18]

Airworthiness Directives; Boeing
Model 747 Series Airplanes

AGENCY: Federal Aviation
Administration, DOT.

ACTION: Finalrule.

SUMMARY: This amendment supersedes
an existing airworthiness directive (AD),
applicable to certain Boeing Model 747
series airplanes, that currently requires
that the FAA-approved maintenance
inspection program include inspections
which will give no less than the
required damage tolerance rating (DTR)
for each Structural Significant Item
(SSI). This amendment requires the
inclusion of additional airplanes to the
candidate fleet. This amendment is
prompted by a recommendation from
the Airworthiness Assurance Working
Group, Model 747 Structures Task
Group. The actions specified by this AD
are intended to ensure the continued
structural integrity of the total Boeing
Model 747 fleet.
DATES: Effective September 12,1994.
The incorporation by reference of
certain publications listed in the
regulations is approved by the Director
of the Federal Register as of September
12,1994.
ADDRESSES: The service information
referenced in this AD may be obtained
from Boeing Commercial Airplane
Group, P.O. Box 3707, Seattle,.
Washington 98124-2207. This
information may be examined at the
Federal Aviation Administration (FAA),
Transport Airplane Directorate, Rules
Docket, 1601 Lind Avenue SW., Renton,
Washington; or at the Office of the
Federal Register, 800 North Capitol
Street NW., suite 700, Washington, DC.
FOR FURTHER INFORMATION CONTACT:
Steven Fox, Aerospace Engineer,
Airframe Branch, ANM-120S, FAA,
Transport Airplane Directorate, Seattle
Aircraft Certification Office, 1601 Lind
Avenue SW., Renton, Washington
98055-4056; telephone (206) 227-2777,
fax (206) 227-1181.
SUPPLEMENTARY INFORMATION: A
proposal to amend part 39 of the Federal
Aviation Regulations (14 CFR part 39)
by superseding AD 93-06-01, .
amendment 39-8526 (58 FR 19571,
April 15,1993), which is applicable to
certain Boeing Model 747 series
airplanes, was published in the Federal
Register on January 4,1994 (59 FR 265).
The action proposed to require that the
FAA-approVed maintenance inspection
program be revised to include
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inspections which will give no less than
the required damage tolerance rating
(DTR) for each Structural Significant
Item (SSI). That action was prompted by
a recommendation from the
Airworthiness Assurance Working
Group, M»del 747 Structures Task
Group (STG). The requirements of that
AD are intended to ensure the
continued structural integrity of the
total Boeing Model 747 fleet.

Interested persons have been afforded
an opportunity to participate in the
making of this amendment. Due
consideration has been given to the
comments received.

One commenter supports the
proposed rule.

Several commenters request that the
selection of airplanes in the candidate
fleet be determined by the STG, which
is comprised of representatives from
various operators, the FAA, and Boeing.
The FAA does not concur. The FAA has
determined that retired airplanes, hull
losses, or parked airplanes that are in
the current candidate fleet must be
replaced with in-service airplanes to
maintain the candidate fleet size of 117
in-service airplanes. In selecting
replacement airplanes for the candidate
fleet, the FAA evaluates, among other
factors, age and service history of in-
service airplanes. The FAA will
continue to consider recommendations
from the STG for replacement airplanes;
however, the responsibility for
determining the suitability of airplanes
for the candidate fleet ultimately rests
with the FAA.

One commenter questions the validity
for including Boeing Model 747SR
series airplanes in the Supplemental
Structural Inspection Document (SSID)
candidate fleet. This commenter states
that the FAA’s justification for
including these airplanes was based
upon the conversion of these airplanes
from passenger operations to cargo
operations, which the commenter
alleges is incorrect. The commenter
further states that the FAA needs to
consider the inclusion of airplanes
based upon maintenance requirements,
especially airplanes that have been
modified in accordance with
supplemental type certificates (STC).
The FAA does not concur. The FAA
points out that it included certain
Boeing Model 747SR series airplanes
because these airplanes were no longer
operated as Model 747SR series
airplanes (at low gross weights and at
reduced engine thrusts), not because
they were converted from passenger
operations to cargo operations. Since
those airplanes are now operated
similarly to other airplanes that are in
the Boeing Model 747 SSID candidate
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fleet and that are operated as both

freighter and passenger airplanes, the

FAA has determined that they, too,

should be included in the SSID

candidate fleet. As noted above, the

FAA considers many factors when

selecting airplanes for inclusion into the

candidate fleet, including age and
service history of the airplane, which
may be affected by modifications that
were performed in accordance with

STCs.

Since AD 86-19-01 requires
structural inspections and repairs or
replacements on certain Model 747-
100SR series airplanes, a number of
commenters request that AD 86-19-01,
Amendment 39-5395 (51 FR 29212,
August 15,1986), be revised to exclude
Model 747SR series airplanes that are
now included in this rulemaking action
to avoid redundant requirements for
inspection. One of these commenters
requests that the requirement to inspect
SSI’s, required by AD 86-19-01, be

i exempt from the requirements of this

| AD. The FAA concurs. The FAA will, in
| a separate rulemaking action, revise AD
1 86-19-01 to exclude Model 747-100SR
j series airplanes that have been included
I in this final rule.

| One commenter requests an extension
[ in the compliance time until such time
that a review of the damage tolerance
rating (DTR) check forms has been
completed and a revised SSID has been
issued. The FAA does not concur. To
extend the compliance time for this
action would be inappropriate, since the
FAA has determined that an unsafe
condition exists and that inspections
must be conducted to ensure continued
safety. Additional rulemaking may be
considered, however, once the DTR
check forms have been reviewed and
incorporated into the revised SSID.

After careful review of the available
data, including the comments noted
above, the FAA has determined that air
safety and the public interest require the
adoption of the rule as proposed.

Tnere are approximately 128 Boeing
Model 747 series airplanes of the
affected design in the worldwide fleet.
The FAA estimates that 87 airplanes of
U.S. registry and 8 U.S. operators will
be affected by this AD. Incorporation of
the SSID program into an operator’s
maintenance program, as required by
AD 93-06-01, and retained in this AD,
is estimated to necessitate 1,000 work
hours (per operator) at an average labor
rate of $55 per work hour. Based on
these figures, the total cost to the 8
affected U.S. operators to incorporate
the SSID program is estimated to be
$440,000, or $55,000 per U.S. operator.

The recurring inspections cost, as
required by AD 93-06-01, and retained

[ —,

in this AD, is estimated to be 1,275 work
horns per airplane at an average labor
rate of $55 per work hour. Based on
these figures, the annual recurring cost
required by AD 93-06-01, and retained
in this AD, is estimated to be $6,100,875
for the affected U.S. fleet, or $70,125 per
airplane.

Since no new operators have been
added by this AD, there will be no new
costs associated with incorporating the
SSID program into an operator’s
maintenance program. Therefore, the
future economic cost impact of this AD
on U.S. operators is now only the cost
of the recurring inspections for these
additional airplanes.

The number of required work hours
for the recurring inspections in this AD,
as indicated above, is presented as if the
accomplishment of the actions were to
be conducted as “stand alone” action.
However, in actual practice, these
actions, for the most part, will be
accomplished coincidentally or in
combination with normally scheduled
airplaine inspections and other
maintenance program tasks. Therefore,
the actual number of necessary
additional work hours will be minimal
in many instances. Additionally, any
costs associated with special airplane
scheduling will be minimal.

The total cost impact figure discussed
above is based on assumptions that no
operator has yet accomplished any of
the requirements of this AD action, and
that no operator would accomplish
those actions in the future if this AD
were not adopted.

The regulations adopted herein will
not have substantial direct effects on the
States, on the relationship between the
national government and the States, or
on the distribution of power and
responsibilities among the various
levels of government. Therefore, in
accordance with Executive Order 12612,
it is determined that this final rule does
not have sufficient federalism
implications to warrant the preparation
of a Federalism Assessment.

For the reasons discussed above, |
certify that this action (1) is not a
“significant regulatory action” under
Executive Order 12866; (2) is not a
“significant rule” under DOT
Regulatory Policies and Procedures (44
FR 11034, February 26,1979); and (3)
will not have a significant economic
impact, positive or negative, on a
substantial number of small entities
under the criteria of the Regulatory
Flexibility Act. A final evaluation has
been prepared for this action and it is
contained in the Rules Docket. A copy
of it may be obtained from the Rules
Docket at the location provided under
the caption ADDRESSES.
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List of Subjects in 14 CFR Part 39

Air transportation,~ircraft, Aviation
safety, Incorporation by reference,
Safety.

Adoption of the Amendment

Accordingly, pursuant to the
authority delegated to me by the
Administrator, the Federal Aviation
Administration amends part 39 of the
Federal Aviation Regulations (14 CFR
part 39) as follows:

PART 39—AIRWORTHINESS
DIRECTIVES

1, The authority citation for part 39
continues to read as follows:

Authority: 49 U.S.C. App. 1354(a), 1421
and 1423; 49 U.S.C. 106(g); and 14 CFR
11.89.

§39.13 [Amended]

2. Section 39.13 is amended by
removing amendment 39-8526 (58 FR
19571, April 15,1993), and by adding
a new airworthiness directive (AD),
amendment 39-8989, to read as follows:

94-15-18 Boeing: Amendment 39-8989.
Docket 93-N M -174-AD. Supersedes AD
93-06-01, Amendment 39-8526.

Applicability: Model 747 series airplanes,
as listed in Section 3.0 of Boeing Document
No. D6-35022, Volumes 1 and 2,
“Supplemental Structural Inspection
Document (SSID) for Model 747 Airplanes,”
Revision E, dated June 17,1993; and
manufacturer’s line numbers 42,174, 221,
231, 234, 239, 242, and 254; certificated in
any category.

Compliance: Required as indicated, unless
accomplished previously.

To ensure the continued structural
integrity of the total Boeing Model 747 fleet,
accomplish the following:

(a) For airplanes listed in Boeing Document
No. D6-35022, Volumes land I,
“Supplemental Structural Inspection
Document (SSID),” Revision D, dated
February 1992: Within 12 months after May
17,1993 (the effective date of AD 93-06-01,
Amendment 39-8526), incorporate a revision
into the FAA-approved maintenance
inspection program which provides no less
than the required Damage Tolerance Rating
(DTR) for each Structural Significant Item
(SSI) listed in Boeing Document No. D 6-
35022, Revision D, dated February 1992. (The
required DTR value for each SSI is listed in
the document.J.The revision to the
maintenance program shall include Sections
5.0 and 6.0 of the SSID and shall be
implemented in accordance with the
procedures contained in those sections.
Revision to the maintenance program shall be
in accordance Revision D of the SSID, until
Revision E of the SSID is incorporated into
the FAA-approved maintenance inspection
program in accordance with-the requirements
of paragraph (b) of this AD.

(b) For airplanes listed in Boeing
Document No. D6-35022., Volumes 1 and 2,
“Supplemental Structural Inspection



Document (SS1D) for Model 747 Airplanes,”
Revision E, dated June 17,1993; and
manufacturer’s line numbers 42,174, 221,
231, 234, 239, 242, and 254: Within 12
months after the effective date of this AD,
replace the revision of the FAA-approved
maintenance inspection program required by
paragraph (a) of this AD with a revision that
provides no less than the required DTR for
each SSI listed in Boeing Document No. D 6-
35022, Volumes 1 and 2, "Supplemental
Structural Inspection Document (SSID) for
Model 747 Airplanes,” Revision E, dated
June 17,1993. (The required DTR value for
each SSI is listed in the document.) The
revision to the maintenance program shall
include Sections 5.0 and 6.0 of the SSID and
shall be implemented in accordance with the
procedures contained in those sections.

(c) Cracked structure must be repaired,
prior to further flight, in accordance with an
FAA-approved method.

(d) An alternative method of compliance or
adjustment of the compliance time that
provides an acceptable level of safety may be
used if approved by the Manager, Seattle
Aircraft Certification Office (ACO), FAA,
Transport Airplane Directorate. Operators
shall submit their requests through an
appropriate FAA Principal Maintenance
Inspector, who may add ornaments and then
send it to the Manager, Seattle ACO.

Note: Information concerning the existence
of approved alternative methods of
compliance with this AD, ifany, may be
obtained from the Seattle ACO.

(e) Special flight permits may be issued in
accordance with sections 21.197 and 21.199
of the Federal Aviation Regulations (14 CFR
21.197 and 21.199) to operate the airplane to
a location where the requirements of this AD
can be accomplished.

(f) The incorporation of the revision shall
be done in accordance with Boeing
Document No. D6-35022, Volumes 1 and 2,
“Supplemental Structural Inspection
Document (SSID) for Model 747 Airplanes,”
Revision E, dated June 17,1993, which
contains the following list of effective pages:

Revision letter

Page No.
9 shown on page

List of Active Pages
Pages 1 through 21.1.

(Note: The issue date is indicated only on
the title page of Volume 1.) This
incorporation by reference was approved by
the Director of the Federal Register in
accordance with 5 U.S.C 552(a) and 1 CFR
part 51. Copies may be obtained from Boeing
Commercial Airplane Group, P.O. Box 3707,
Seattle, Washington 98124—2207. Copies may
be inspected at the FAA, Transport Airplane
Directorate, 1601 Lind Avenue, SW,, Renton,
Washington; or at the Office of the Federal
Register, 800 North Capitol Street, NW., suite
700, Washington, DC.

(9) This amendment becomes effective on
September 12,1994,
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Issued in Renton, Washington, on July 22,
1994,

Darrell M. Pederson,

Acting Manager, Transport Airplane
Directorate, Aircraft Certification Service.
[FR Doc. 94-18454 Filed 8-10-94; 8:45 am)
BILLING CODE 4910-13-0

14 CFR Part 39

[Docket No. 94-NM-115-AD; Amendment
39-8997; AD 94-17-02]

Airworthiness Directives; British
Aerospace Model BAC1-11 200 and
400 Series Airplanes

AGENCY: Federal Aviation
Administration, DOT.
ACTION: Final rule; request for
comments.

SUMMARY: This amendment adopts a
new airworthiness directive (AD) that is
applicable to all British Aerospace
Model BAC 1-11 200 and 400 series
airplanes. This action requires a one-
time inspection to determine the tension
of the control cables of the thrust
reversers, and correction of the tension,
if necessary; a one-time inspection of
the cables to detect breakage, damage,
wear, or signs of corrosion, and
replacement of discrepant cables with
serviceable cables; lubrication of the
cables; and reporting the results of the
inspections to the manufacturer. This
amendment is prompted by a report of
a frayed and corroded control cable. The
actions specified in this AD are
intended to prevent failure ofthe
control cables, which may lead to the
inability ofthe thrust reversers to
deploy, and subsequently, adversely
affect stopping distances and
controllability of the airplane on the
runway during landing.

DATES: Effective August 26,1994.

The incorporation by reference of
certain publications listed in the
regulations is approved by the Director
of the Federal Register as of August 26,
1994.

Comments for inclusion in the Rules
Docket must be received on or before
October 11,1994.

ADDRESSES: Submit comments in
triplicate to the Federal Aviation
Administration (FAA), Transport
Airplane Directorate, ANM-103,
Attention: Rules Docket No. 94-N M -
115-AD, 1601 Lind Avenue, SW.,
Renton, Washington 98055-4056.

The service information referenced in
this AD may be obtained from British
Aerospace, Inc., 22070 Broderick Drive,
Sterling, Virginia 20166. This
information may be examined at the
FAA, Transport Airplane Directorate,
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1601 Lind Avenue, SW., Renton,
Washington; or at the Office of the
Federal Register, 800 North Capitol
Street, NW., suite 700, Washington, DC.
FOR FURTHER INFORMATION CONTACT:
William Schroeder, Aerospace Engineer,
Standardization Branch, ANM-113,
FAA, Transport Airplane Directorate,
1601 Lind Avenue, SW., Renton,
Washington 98055-4056; telephone
(206) 227-2148; fax (206) 227-1320.
SUPPLEMENTARY INFORMATION: The Civil
Aviation Authority (CAA), which is the
airworthiness authority for the United
Kingdom, recently notified the FAA that
an unsafe condition may exist oh all
British Aerospace Model BAC 1-11 200
and 400 series airplanes. The CAA
advises that it has received a report from
an operator of Model BAC 1-11 500
series airplanes that the control cable of
the thrust reverser was severely
corroded and frayed. Severely corroded
and frayed control cables of the thrust
reverser could result in failure of the
control cable. This condition, if not
corrected, could result in the inability of
the thrust reversers to deploy, and
subsequently, adversely affect stopping
distances and controllability ofthe
airplane on the runway during landing.

Since the thrust reverser system on
Model BAC 11 500 series airplanesis
similar in design to that on the Model
BAC 1-%1 200 and 400 series airplanes,
these airplanes are also subject to the
same unsafe condition.

British Aerospace Airbus, Ltd., has
issued Campaign Wire 76-CW-PM6Q31,
dated May 12,1994, which describes
procedures for performing an inspection
to determine the tension of the control
cables of the thrust reversers and
correction ofthe tension, if necessary; a
detailed visual inspection ofthe control
cables to detect breakage, damage, wear,
or signs of corrosion (swelling), and
replacement of discrepant control cables
with serviceable cables; lubrication of
the cables; and reporting the results of
the inspections to the manufacturer. The
CAA classified this campaign wire as
mandatory in order to assure the
continued airworthiness of these
airplanes in the United Kingdom.

This airplane model is manufactured
in the United Kingdom and is type
certificated for operation in the United
States under the provisions of § 21.29 of
the Federal Aviation Regulations (14
CFR 21.29} and the applicable bilateral
airworthiness agreement. Pursuant to
this bilateral airworthiness agreement,
the CAA has kept the FAA informed of
the situation described above. The FAA
has examined the findings of the CAA,
reviewed all available information, and
determined that AD action is necessary
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for products of this type design that are
certificated for operation in the United
States.

Since an unsafe condition has been
identified that is likely to exist or
develop on other airplanes of the same
type design registered in the United
States, this AD is being issued to
prevent failure of the control cables,
which may lead to the inability of the
thrust reversers to deploy, and
subsequently, adversely affect stopping
distances and controllability of the
airplane on the runway during landing.
This AD requires a one-time inspection
of the control cables of the thrust
reversers to determine the tension of the
control cable, and correction of the
tension, if necessary; a one-time
inspection of the control cables to detect
breakage, damage, wear, or signs of
corrosion, and replacement of
discrepant control cables with
serviceable cables; lubrication of the
cables; and reporting the results of the
inspections to the manufacturer. The
actions are required to be accomplished
in accordance with the campaign wire
described previously.

This is considered to be interim
action until final action is identified, at
which time the FAA may consider
further rulemaking.

Since a situation exists that requires
the immediate adoption of this
regulation, it is found that notice and
opportunity for prior public comment
hereon are impracticable, and that good
cause exists for making this amendment
effective in less than 30 days.

Comments Invited

Although this action is in the form of
a final rule that involves requirements
affecting flight safety and, thus, was not
preceded by notice and an opportunity
for public comment, comments are
invited on this rule. Interested persons
are invited to comment on this rule by
submitting such written data, views, or
arguments as they may desire.
Communications shall identify the
Rules Docket number and be submitted
in triplicate to the address specified
under the caption “ADDRESSES.” All
communications received on or before
the closing date for comments will be
considered, and this rule may be
amended in light of the comments
received. Factual information that
supports the commenter’s ideas and
suggestions is extremely helpful in
evaluating the effectiveness of the AD
action and determining whether
additional rulemaking action would be
needed.

Comments are specifically invited on
the overall regulatory, economic,
environmental, and energy aspects of

the rule that might suggest a need to
modify the rule. All comments
submitted will be available, both before
and after the closing date for comments,
in the Rules Docket for examination by
interested persons. A report that
summarizes each FAA-public contact
concerned with the substance of this AD
will be filed in the Rules Docket.

Commenters wishing the FAA to
acknowledge receipt of their comments
submitted in response to this rule must
submit a self-addressed, stamped
postcard on which the following
statement is made: “Comments to
Docket Number 94-NM-115-AD.” The
postcard will be date stamped and
returned to the commenter.

The regulations adopted herein will
not have substantial direct effects on the
States, on the relationship between the
national government and the States, or
on the distribution of power and
responsibilities among the various
levels of government. Therefore, in
accordance with Executive Order 12612,
it is determined that this final rule does
not have sufficient federalism
implications to warrant the preparation
of a Federalism Assessment.

The FAA has determined that this
regulation is an emergency regulation
that must be issued immediately to
correct an unsafe condition in aircraft,
and that it is not a “significant
regulatory action” under Executive
Order 12866. It has been determined
further that this action involves an
emergency regulation under DOT
Regulatory Policies and Procedures (44
FR 11034, February 26,1979). Ifitis
determined that this emergency
regulation otherwise would be
significant under DOT Regulatory
Policies and Procedures, a final
regulatory evaluation will be prepared
and placed in the Rules Docket. A copy
of it, if filed, may be obtained from the
Rules Docket at the location provided
under the caption ADDRESSES.

List of Subjects in 14 CFR Part 39

Air transportation, Aircraft, Aviation
safety, Incorporation by reference,
Safety. ,

Adoption of the Amendment

Accordingly, pursuant to the
authority delegated to me by the
Administrator, the Federal Aviation
Administration amends part 39 of the
Federal Aviation Regulations (14 CFR
part 39) as follows:

PART 39—AIRWORTHINESS
DIRECTIVES

1.  The authority citation for part 39
continues to read as follows:
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Authority: 49 U.S.C. App, 1354(a), 1421
and 1423; 49 U.S.C. 106(g); and 14 CFR
11.89.

§39.13 [Amended]

2. Section 39.13 is amended by
adding the following new airworthiness
directive:

94-17-02 British Aerospace Airbus Limited
(Formerly British Aerospace, PLC):
Amendment 39-8997. Docket 94-N M -
115-AD.

Applicability: All Model BAC 1-11 200
and 400 series airplanes, certificated in any
category.

Compliance: Required as indicated, unless
accomplished previously.

To prevent failure of the control cables,
which may lead to the inability of the thrust
reversers to deploy, and subsequently,
adversely affect stopping distances and
controllability of the airplane on the runway
during landing, accomplish the following:

(a) Within 100 hours time-in-service or 1
month after the effective date of this AD,
whichever occurs earlier, perform an
inspection to determine the tension of the
control cables of the thrust reverser, in
accordance with British Aerospace Airbus,
Ltd., Campaign Wire 76-CW-PM 6031, dated
May 12,1994. Ifthe tension of any control
cable is outside the limits specified in
Chapter 76-11-0 of the Airplane
Maintenance Manual (AMM), prior to further
flight, correct the tension of that cable, in
accordance with the campaign wire.

(b) Within 100 hours time-in-service or 1
month after the effective date of this AD,,
whichever occurs earlier, perform an
inspection to detect breakage, damage, wear,
or signs of corrosion (swelling) of the control
cable of the thrust reverser, in accordance
with British Aerospace Airbus, Ltd.,
Campaign Wire 76-CW-PM 6031, dated May
12,1994.

(1) If the control cables are free of
discrepancies, prior to further flight,
lubricate the cables in accordance with the
campaign wire.

(2) Ifany control cable is broken, damaged,
worn beyond the limits specified in Chapter
27-00, Figure 201, of the AMM, or corroded,
prior to further flight, replace the discrepant
cable with a serviceable cable and lubricate
the cables, in accordance with British
Aerospace Airbus, Ltd. Campaign Wire 76-
CW-PM6031, dated May 12,1994.

(c) Within 72 hours after completion of the
inspections required by this AD, submit a
report of the findings of those inspections to:
British Aerospace Airbus, Ltd., Manager,
Service Support, Bristol BS 99 7AR, England;
fax 44-272-364491. Information collection
requirements contained in this regulation
have been approved by the Office of
Management and Budget (OMB) under the
provisions of the Paperwork Reduction Act of
1980 (44 U.S.C. 3501 et seq.) and have been
assigned OMB Control Number 2120-0056.

(d) An alternative method of compliance or
adjustment of the compliance time that
provides an acceptable level of safety may be
used if approved by the Manager,
Standardization Branch, ANM-113, FAA,
Transport Airplane Directorate. Operators



shall submit their requests through an
appropriate FAA Principal Maintenance
Inspector, who may add comments and then
send it to the Manager, Standardization
Branch, ANM-113.

Note: Information concerning the existence
of approved alternative methods of
compliance with this AD, if any, may be
obtained from the Standardization Branch,
ANM-113.

(e) Special flight permits may be issued in
accordance with sections 21.197 and 21.199
of the Federal Aviation Regulations (14 CFR
21.197 and 21.199) to operate the airplane to
a location where the requirements of this AD
can be accomplished.

(f) The tightening, inspections, lubrication,
and replacement shall be done in accordance
with British Aerospace Airbus, Ltd.,
Campaign Wire 76-CW-PM 6031, dated May
12.1994. This incorporation by reference was
approved by the Director of the Federal
Register in accordance with 5 U.S.C. 552(a)
and 1 CFR part 51. Copies may be obtained
from British Aerospace, Inc., 22070 Broderick
Drive, Sterling, Virginia 20166. Copies may
be inspected at the FAA, Transport Airplane
Directorate, 1601 Lind Avenue, SW., Renton,
Washington: or at the Office of the Federal
Register, 800 North Capitol Street, NW., suite
700, Washington, DC.

(9) This amendment becomes effective on
August 26,1994.

Issued in Renton, Washington, on August
4.1994.

James V. Devany,

Acting Manager, Transport Airplane
Directorate, Aircraft Certification Service.
(FR Doc. 94-19478 Filed 8-10-94; 8:45 am]
BILLING CODE 4910-13-U

14 CFR Part 39

[Docket No. 93-CE-27-AD; Amendment 39-
8991; AD 94-16-02]

Airworthiness Directives: Luscombe
Model 8 Series Airplanes

AGENCY: Federal Aviation
Administration, DOT.
ACTION: Final rule.

SUMMARY: This amendment supersedes
AD 79-25-05, which currently requires
repetitively inspecting the existing
aluminum vertical stabilizer forward
attach fitting for cracks on Luscombe
Model 8 series airplanes, and replacing
any cracked parts. Steel fittings are now
available that, when installed, will
eliminate the need for repeated removal
and inspection of the aluminum fitting,
which could result in damage to the
fastener holes. This action requires
replacing the existing aluminum fitting
with a steel vertical stabilizer forward
attach fitting on Luscombe Model 8
series airplanes that have round-tipped
vertical stabilizer installations. The
actions specified by this AD are
intended to prevent failure of the

vertical stabilizer as a result of a cracked
fitting, which could result in loss of
control of the airplane.

DATES: Effective September 19,1994,

The incorporation by reference of
certain publications listed in the
regulations as approved by the Director
of the Federal Register as of September
19,1994,

ADDRESSES: Service information that
applies to this AD may be obtained from
the Don Luscombe Aviation History
Foundation, P.O. Box 63581, Phoenix,
Arizona 85082; telephone (602) 693-
4312. This information may also be
examined at the Federal Aviation
Administration (FAA), Central Region,
Office of the Assistant Chief Counsel,
Room 1558, 601 E. 12th Street, Kansas
City, Missouri 64106; or at the Office of
the Federal Register, 800 North Capitol
Street, NW., suite 700, Washington, DC.
FOR FURTHER INFORMATION CONTACT:

Ms. Lirio Liu, Aerospace Engineer, Los
Angeles Aircraft Certification Office,
FAA, 3229 E. Spring Street, Long Beach,
California 90806; telephone (310) 988-
5229; facsimile (310) 988-5210.
SUPPLEMENTARY INFORMATION: A
proposal to amend part 39 of the Federal
Aviation Regulations (14 CFR part 39) to
include an AD that would apply to
Luscombe Model 8 series airplanes was
published in the Federal Register on
January 12,1994 (59 FR 1676). The
action proposed to supersede AD 79-
25-05 with a new AD that would
require replacing the existing aluminum
vertical stabilizer forward attach fitting,
P/N 28444 or P/N 28453, with a steel
fitting manufactured by the Univair
Aircraft Corporation (P/N U28444) or
FAA-approved equivalent part.

Interested persons have been afforded
an opportunity to participate in the
making of this amendment. Due
consideration has been given to the four
comments received from three different
commenters.

Two commenters propose including
Luscombe part number (P/N) 28415 in
the list of vertical stabilizer attach
fittings that should be replaced as
specified in paragraph (a) of the
proposal. The FAA concurs and has
changed paragraph (a) of the AD to
include this P/Nas well as P/N 28444
and P/N 28453.

These same two commenters request
including Luscombe P/N 28455 as a
replacement part for the vertical
stabilizer attach fittings. This part has
type design approval from the FAA, and
the Don Luscombe Aviation History
Foundation (DLAHF) holds a Parts
Manufacturer Approval (PMA). The
FAA concurs that this part should be
referenced in the AD and has changed

paragraph (a) of the AD to include the
following:

Replace the aluminum vertical stabilizer
forward attach fitting, * * * with either
Luscombe P/N 28455 manufactured by the
DLAHF; a welded steel fitting manufactured
by the Univair Aircraft Corporation, P/N
U28444; or an FAA-approved equivalent
part.

Both of these commenters request
replacing the installation instructions
referenced as Figure 1 in the proposal
with DLAHF Service Recommendation
#1, dated November 28,1993. The
commenters state that this publication is
basically identical to Figure 1. The FAA
concurs that this action should be
accomplished in accordance with
DLAHF Service Recommendation #1,
dated November 28,1993, and has
changed the AD accordingly.

The third commenter recommends
that the FAA more clearly state the
Applicability of the proposal by only
incorporating those Luscombe Model 8
series airplanes with round tip vertical
stabilizers. This commenter states that
all the applicable service difficulty
history is based upon those stabilizers
with round tips and there is no service
difficulty history for those with square
tips. The FAA concurs and has changed
the Applicability statement of the AD to
include: “Model 8 Series airplanes (all
serial numbers) that have round-tipped
vertical stabilizer installations,
certificated in any category.”

After careful review of all available
information including the comments
referenced above, the FAA has
determined that air safety and the
public interest require the adoption of
the rule as proposed except for (1) the
addition of the part numbers to the
listing of the existing and replacement
parts for the AD; (2) the incorporation
of the DLAHF Service Recommendation
#1, dated November 28,1993, into the
AD; (3) the Applicability change to the
AD that limits the action to only those
affected airplanes with round-tipped
vertical stabilizer installations; and (4)
minor editorial corrections. The FAA
has determined that none of the AD
modifications described above will
change the meaning of the AD nor add
any additional burden upon the public
than was already proposed.

The FAA estimates that 2,029
airplanes in the U.S. registry will be
affected by this AD, that it will take
approximately 4 workhours per airplane
to accomplish the required action, and
that the average labor rate is
approximately $55 an hour. Parts cost
approximately $121 per airplane. Based
on these figures, the total cost impact of
the AD on U.S. operators is estimated to
be $1,097,689. This figure is based on



41238

the assumption that no affected operator
has accomplished this action.

The Univair Aircraft Corporation has
informed the FAA that 194 Luscombe P/
N U-28444 tail fin fittings have been
sold since 1984. Based on the
assumption that each of these 194
fittings is installed on an affected
airplane, the future cost impact estimate
for this AD is reduced by $66,154 (4
hours labor x $55+$121 parts x 194
airplanes) from $1,097,689 to
$1,031,535.

The regulations adopted herein will
not have substantial direct effects on the
States, on the relationship between the
national government and the States, or
on the distribution of power and
responsibilities among the various
levels of government. Therefore, in
accordance with Executive Order 12612,
it is determined that this final rule does
not have sufficient federalism
implications to warrant the preparation
of a Federalism Assessment.

For the reasons discussed above, 1
certify that this action (1) is not a
“significant regulatory action” under
Executive Order 12866; (2) is nota
“significant rule” under DOT
Regulatory Policies and Procedures (44
FR 11034, February 26,1979); and (3)
will not have a significant economic
impact, positive or negative, on a
substantial number of small entities
under the criteria of the Regulatory
Flexibility Act. A copy of the final
evaluation prepared for this action is
contained in the Rules Docket. A copy
of it may be obtained by contacting the
Rules Docket at the location provided
under the caption ADDRESSES.

List of Subjects in 14 CFR Part 39

Air transportation, Aircraft, Aviation
safety. Incorporation by reference,
Safety.

Adoption of the Amendment

Accordingly, pursuant to the
authority delegated to me by the
Administrator, the Federal Aviation
Administration amends part 39 of the
Federal Aviation Regulations (14 CFR
part 39) as follows:

PART 39—AIRWORTHINESS
DIRECTIVES

1.  The authority citation for part 39
continues to read as follows:
Authority: 49 U.S.C. App. 1354(a), 1421

and 1423; 49 U.S.C 106(g); and 14 CFR
11.89.

§39.13 [Amended]

2. Section 39.13 is amended by
removing AD 79-25-05, Amendment
39-3630, and by adding a new

airworthiness directive to read as
follows:

94-16-02 Luscombe: Amendment 39-8991;
Docket No. 93-CE-27-AD. Supersedes
AD 79-25-05, Amendment 39-3630.

Applicability: Model 8 Series airplanes (all
serial numbers) that have round-tipped
vertical stabilizer installations, certificated in
any category.

Compliance: Required within the next 100
hours time-in-service after the effective date
of this AD, unless already accomplished.

To prevent failure of the vertical stabilizer
as a result of a cracked fitting, which could
result in loss of control of the airplane,
accomplish the following:

(a) Replace the aluminum vertical
stabilizer forward attach fitting, Luscombe
part number (P/N) 28415, P/N 28444, or P/

N 28453, with either Luscombe P/N 28455
manufactured by the Don Luscombe Aviation
History Foundation (DLAHF); a welded steel
fitting manufactured by the Univair Aircraft
Corporation, P/N U28444; or an FAA-
approved equivalent part. Accomplish this
replacement in accordance with the
procedures included in DLAHF Service
Recommendation #1, dated November 28,
1993.

(b) Special flight permits may be issued in
accordance with sections 21.197 and 21.199
of the Federal Aviation Regulations (14 CFR
21.197 and 21.199) to operate the airplane to
a location where the requirements of this AD
can be accomplished.

(c) An alternative method of compliance or
adjustment of the compliance time that
provides an equivalent level of safety may be
approved by the Manager, Los Angeles
Aircraft Certification Office (ACO), 3229 E.
Spring Street, Long Beach, California 90806.
The request shall be forwarded through an
appropriate FAA Maintenance Inspector,
who may add comments and then send it to
the Manager, Los Angeles ACO.

Note: Information concerning the existence
of approved alternative methods of
compliance with this AD, if any, may be
obtained from the Los Angeles ACO.

(d) The replacement required by this AD
shall be done in accordance with the Don
Luscombe Aviation History Foundation
Service Recommendation #1, dated
November 28,1993. This incorporation by
reference was approved by the Director of the
Federal Register in accordance with 5 U.S.C.
552(a) and 1 CFR part 51. Copies may be
obtained from the Don Luscombe Aviation
History Foundation, P.O. Box 63581,
Phoenix, Arizona. Copies may be inspected
at the FAA, Central Region, Office of the
Assistant Chief Counsel, Room 1558,601 E.
12th Street, Kansas City, Missouri, or at the
Office of the Federal Register, 800 North
Capitol Street, NW., suite 700, Washington,
DC.

(e) This amendment (39-8991) supersedes
AD 79-25-05, Amendment 39-3630.

(f) This amendment (39-8991) becomes
effective on September 19,1994.
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Issued in Kansas City, Missouri, on July 26,
1994,
Barry D. Clements,

Manager, Small Airplane Directorate, Aircraft
Certification Service.

(FR Doc. 94-18841 Filed 8-10-94; 8:45 am)
BILLING CODE 4910-13-M

14 CFR Part 39

[Docket No. 93-SW-13-AD; Amendment
39-8969; AD 94-14-20]

Airworthiness Directives; Sikorsky
Aircraft Model S-76A Series
Helicopters

AGENCY: Federal Aviation
Administration, DOT.

ACTION: Final rule.

SUMMARY: This amendment supersedes
an existing airworthiness directive (AD),
applicable to Sikorsky Aircraft Model
S-76A series helicopters, that currently
requires an initial and repetitive
inspections of the tail rotor (T/R) blade
spar elliptical centering plug (centering
plug) for disbonding and adds a
retaining pad between the T/R gearbox
output shaft and the inboard T/R spar.
This amendment requires the same
design changes and procedures as the
previous AD, except that it would
eliminate the 500 hours’ time-in-service
repetitive inspections for centering plug
disbonding. This amendment is
prompted by an improved bonding and
repair procedure and the lack of reports
concerning the movement or disbonding
ofthe centering plug. The actions
specified by this AD are intended to
prevent the centering plug from
disbonding and moving out of position,
which could result in loss of tail rotor
control, and subsequent loss of control
of the helicopter.
DATES: Effective September 15,1994.
The incorporation by reference of
certain publications listed in the
regulations is approved by the Director
of the Federal Register as of September
15,1994.
ADDRESSES: The service information
referenced in this AD may be obtained
from Sikorsky Aircraft, Commercial
Customer Support, 6900 Main Street,
Stratford, Connecticut 06601-1381. This
information may be examined at the
Federal Aviation Administration (FAA),
Office of the Assistant Chief Counsel,
2601 Meacham Blvd., Room 663, Fort
Worth, Texas; or at the Office of the
Federal Register, 800 North Capitol
Street, NW., suite 700, Washington, DC.
FOR FURTHER INFORMATION CONTACT: Mr.
Donald F. Thompson, Aerospace
Engineer, Airframe Section, ANE-152,
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FAA, Boston Aircraft Certification
Office, New England Region, 12 New
England Executive Park, Burlington,
Massachusetts 01803, telephone (617)
238-7162, fax (617) 238-7199.

SUPPLEMENTARY INFORMATION: A
proposal to amend part 39 of the Federal
Aviation Regulations by superseding AD
84-06-02, Amendment 39-4829 (49 FR
10922, March 23,1984) which is
applicable to Sikorsky Aircraft Model
S-76A series helicopters, was published
in the Federal Register on August 4,
1993 (58 FR 41442). That action
proposed to require the same design
changes and procedures as the previous
AD, except that it would eliminate the
500 hours’ time-in-service repetitive
inspections for centering plug
disbonding. This amendment is
prompted by an improved bonding and
repair procedure and the lack of reports
concerning the movement or disbonding
ofthe centering plug.

Interested persons have been afforded
an opportunity to participate in the
making of this amendment. No
comments were received on the
proposal or the FAA’s determination of
the cost to the public. However, for
consistency of word usage throughout
the AD and to make the language more
consistent with the Sikorsky Aircraft
Alert Service Bulletin 76-65-35A,
Revision A, dated February 29,1984,
the word “pressure” that describes the
part has been changed to “retaining”
and all forms of the word “debond”
have been changed to “disbond.” Other
minor editorial changes were made,
also. Therefore, the FAA has determined
that air safety and the public interest
require the adoption of the rule with the
changes previously described. The FAA
has determined that these changes will
neither increase the economic burden
on any operator nor increase the scope
of the AD.

There are approximately 190 Sikorsky
Aircraft Model S—6A series helicopters
of the affected design in the worldwide
fleet. The FAA estimates that 150
helicopters of U.S. registry will be
affected by this AD, that it will.save
approximately 4 work hours per
helicopter by discontinuing the current
500 hours’ time-in-service repetitive
inspections, and that the average labor
rate is $55 per work hour. Based on
these figures, the annual cost savings of
the proposed elimination of these AD
inspections on U.S. operators is
estimated to be $33,000 annually.

The regulations adopted herein will
not have substantial direct effects on the
States, on the relationship between the
national government and the States, or
on the distribution of power and

responsibilities among the various
levels of government. Therefore, in
accordance with Executive Order 12612,
it is determined that this final rule does
not have sufficient federalism
implications to warrant the preparation
of a Federalism Assessment.

For the reasons discussed above, |
certify that this action (1) is not a
“significant regulatory action” under
Executive Order 12866; (2) is not a
“significant rule” under DOT
Regulatory Policies and Procedures (44
FR 11034, February 26,1979); and (3)
will not have a significant economic
impact, positive or negative, on a
substantial number of small entities
under the criteria of the Regulatory
Flexibility Act. A final evaluation has
been prepared for this action and it is
contained in the Rules Docket. A copy
of it may be obtained from the Rules
Docket at the location provided under
the caption ADDRESSES.

List of Subjects in 14 CFR Part 39

Air transportation, Aircraft, Aviation
safety, Incorporation by reference,
Safety.

Adoption of the Amendment

Accordingly, pursuant to the
authority delegated to me by the
Administrator, the Federal Aviation
Administration amends part 39 of the
Federal Aviation Regulations (14 CFR
part 39) as follows:

PART 39—AIRWORTHINESS
DIRECTIVES

1. The authority citation for part 39
continues to read as follows:

Authority: 49 U.S.C. App. 1354(a), 1421
and 1423; 49 U.S.C. 106(g); and 14 CFR
11.89.

§39.13 [Amended]

2. Section 39.13 is amended by
removing Amendment 39-4829, (49 FR
10922, March 23,1984), and by adding
a new airworthiness directive (AD),
Amendment 39-8969, to read as
follows:

AD 94-14-20 Sikorsky Aircraft: Amendment
39-8969. Docket Number 93-SW—13-
AD. Supersedes AD 84-06-02,
Amendment 39—4829.

Applicability: Model S-76A Series
helicopters, certificated in any category.

Compliance: Required within the next 25
hours’ time-in-service after the effective date
of this AD, unless accomplished previously.

To prevent the tail rotor blade (T/R) spar
elliptical centering plug (centering plug) from
disbonding and moving out of position,
which could result in loss of tail rotor control
and loss of control of the helicopter,
accomplish the following for blades, part
numbers (P/N) 76101-05001 and 76101-
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05101 series, with more than 130 hours’
time-in-service:

(a) Remove the blades in accordance with
the maintenance manual and inspect the
centering plug for disbonding of the
polyurethane filler that fills the space
between the aluminum centering plug and
the graphite T/R spar in accordance with
Sikorsky Aircraft Alert Service Bulletin 76-
65-35A, Revision A, dated February 29,1984
(ASB).

(1) Ifthe inspection of the centering plug
shows no evidence of disbonding greater
than one-halfinch in length, install a
retaining pad in accordance with paragraph
2.C. of the Accomplishment Instructions of
the ASB.

(2) For disbonds greater than one-half inch,
but less than 2 inches in length, repair the
blade in accordance with paragraph 2.B.(1) of
the Accomplishment Instructions of the ASB.

(3) For disbonds equal to or greater than 2
inches in length, but not complete disbonds,
or for disbonded centering plugs with the
polyurethane filler excessively cracked or
deteriorated to the extent of breaking away
from the T/R spar or the centering plug,
remove the blade from service and replace
with an airworthy blade.

(4) For T/R spars with complete T/R spar
.to centering plug disbond in which the
polyurethane filler is intact and remains fully
bonded to the centering plug, repair in
accordance with paragraph 2.B.(2) of the
Accomplishment Instructions of the ASB.

(5) For T/R spars with complete
polyurethane filler to centering plug disbond
in which the polyurethane filler is intact and
remains fully bonded to the T/R spar, repair
in accordance with paragraph 2.B.(3) of the
Accomplishment Instructions of the ASB.

(b) Install retaining pad, P/N 76102-
05004—111, in accordance with paragraph
2.C. of the Accomplishment Instructions of
the ASB.

(c) An alternative method of compliance or
adjustment of the compliance time that
provides an acceptable level of safety may be
used when approved by the Manager, Boston
Aircraft Certification Office. Operators shall
submit their requests through an FAA
Principal Maintenance Inspector, who may
concur or comment and then send it to the
Manager, Boston Aircraft Certification Office.

Note: Information concerning the existence
of approved alternative methods of
compliance with this AD, if any, may be
obtained from the Boston Aircraft
Certification Office.

(d) Special flight permits may be issued in
accordance with §§ 21.197 and 21.199 of the
Federal Aviation Regulations (14 CFR 21.197
and 21.199) to operate the helicopter to a
location where the requirements of this AD
can be accomplished if aretaining pad has
been installed.

(e) The inspections and repair shall be
done in accordance with Sikorsky Aircraft
Alert Service Bulletin 76-65-35A, Revision
A, dated February 29,1984. This
incorporation by reference was approved by
the Director of the Federal Register in
accordance with 5 U.S.C. 552(a) and 1 CFR
Part 51. Copies may be obtained from
Sikorsky Aircraft, Commercial Customer
Support, 6900 Main Street, Stratford,
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Connecticut 06601-1381. Copies may be
inspected at the FAA, Office of the Assistant
Chief Counsel, 2601 Meacham Blvd., Room
663, Fort Worth, Texas; or at the Office of the
Federal Register, 800 North Capitol Street,
NW., suite 700, Washington, DC.

()] This amendment becomes effective on
September 15,1994,

Issued in Fort Worth, Texas, on June 30,
1994,
Eric Bries,
Acting Manager, Rotorcraft Directorate,
Aircraft Certification Service.
[FR Doc. 94-18933 Filed 8-10-94; 8:45 am]

BILLING CODE 4910-13-P

DEPARTMENT OF HEALTH AND
HUMAN SERVICES

Food and Drug Administration
21 CFR Parts 556 and 558

Animal Drugs, Feeds, and Related
Products; Melengestrol Acetate

AGENCY: Food and Drug Administration,
HHS.

ACTION: Final rule.

SUMMARY: The Food and Drug
Administration (FDA) is amending the
animal drug regulations to reflect
approval of 12 supplemental new
animal drug applications (NADA’s) filed
by The Upjohn Co. The applications
concern the use of Type A medicated
articles containing melengestrol acetate
(MGA) (alone and in combination) to
manufacture certain combination drug
Type B and Type C medicated feeds for
heifers fed in confinement for slaughter.
The supplements provide for a revised
tolerance of 25 parts per billion (ppb)
MGA residues, which is a change in the
regulation of medicated feed
applications to a Category | drug, and
the removal of the requirement for a 48-
hour preslaughter withdrawal period.
EFFECTIVE DATE: August 11,1994,

FOR FURTHER INFORMATION CONTACT: Jack
Caldwell, Center for Veterinary
Medicine (HFV-126), Food and Drug
Administration, 7500 Standish PL,
Rockville, MD 20855, 301-594-1638.
SUPPLEMENTARY INFORMATION: The
Upjohn Co., Kalamazoo, Ml 49001, filed
12 supplemental NADA's revising the
conditions of use of melengestrol acetate
(MGA) Type A medicated articles to
make Type B and Type C medicated
feeds for heifers being fed in
confinement for slaughter. The NADA’s
supplemented are:

(1) NADA 34-254: MGA 100/200.

(2) NADA 39-402: MGA Liquid 500.

(3) NADA 124-309: MGA 100/200
plus Monensin.

(4) NADA 125-476: MGA 500 Liquid
plus Monensin.

(5) NADA 138-792: MGA 100/200
plus Monensin and Tylosin.

(6) NADA 138-870: MGA 500 Liquid
plus Monensin and Tylosin.

(7) NADA 138-904: MGA 100/200
plus Lasalocid and Tylosin.

(8) NADA 138-992: MGA 500 Liquid
plus Lasalocid and Tylosin.

(9) NADA 138-995: MGA 100/200
plus Tylosin.

(10) NADA 139-192: MGA 500 Liquid
plus Tylosin.

(11) NADA 139-876: MGA 100/200
plus Lasalocid.

(12) NADA 140-288: MGA 500 Liquid
plus Lasalocid.

The supplements provide for the
following actions: (1) Deleting the 48-
hour preslaughter withdrawal period for
use in heifers being fed in confinement
for slaughter for increased rate of weight
gain, improved feed efficiency, and
suppression of estrus; (2) amending the
classification in § 558.4 Medicated Feed
Applications (21 CFR 558.4) from
Category 1l to Category | because the use
of the drug no longer requires a
withdrawal period; and (3) revising the
tolerance for residues of MGA in
uncooked, edible cattle tissues from no
residue to a finite tolerance of 25 ppb.
The tolerance was set based on the
determination that the endpoint of
toxicological concern is hormonal
activity and that residues of MGA at or
below 25 ppb in edible tissues of treated
animals will not elicit a hormonal
response.

Also, §556.380 (21 CFR 556.380)
includes a gas-liquid chromatographic
(GLC) method of analysis for residues of
MGA in tissues. That method was in the
regulation recodified from food
additives to animal drugs in 1970. The
Official Methods of Analysis of the
Association of Official Analytical
Chemists (AOAC), 15th ed., 1990, in
section 976.36 (pp. 629-631) provides
an updated GLC method for determining
MGA residues in animal tissues. The
procedure is also published in the
Journal of the Association of Official
Analytical Chemists, JAOAC 59: 507—
515,1976. FDA is removing the
analytical method in §556.380 and
relying on the AOAC for the method of
analysis for MGA.

These are new animal drugs used in
Type A medicated articles to make Type
B and C medicated feeds. With approval
of these supplements, MGA is a
Category | drug which, as provided in
§ 558.4, does not require an approved
form FDA 1900 for making a Type B or
C medicated feed from a Type A
medicated article. Approved form FDA
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1900’s may be withdrawn at the request
of the sponsor.

The supplements are approved as of
June 29,1994. 21 CFR 556.380 is revised
to remove the existing text and provide
for a finite tolerance. Section 558.4 is
revised to remove the MGA entry from
the Category Il table and add it to the
Category | table. 21 CFR 558.342 is
amended by revising paragraphs
(©)( (i), (e)(2)(ii), ()(3)(ii), (c)(4)(ii),
(c)(5)(ii), and (c)(6)(ii), and 21 CFR
558.355 is amended by revising
paragraphs (f)(3)(iv)(b) and (f)(3)(viii) to
remove the 48-hour preslaughter
withdrawal statement.

In accordance with the freedom of
information provisions of part 20 (21
CFR part 20) and §514.11(e)(2)(ii) (21
CFR 514.11(e)(2)(ii)), a summary of
safety and effectiveness data and
information submitted to support
approval of this application may be seen
in the Dockets Management Branch
(HFA-305), Food and Drug
Administration, rm. 1-23,12420
Parklawn Dr., Rockville, MD 20857,
between 9 a.m. and 4 p.m., Monday
through Friday.

Under section 512(c)(2)(F)(iii) of the
Federal Food, Drug, and Cosmetic Act
(21 U.S.C. 360b(c)(2)(F)(iii)), these
supplements for food-producing
animals do not qualify for marketing
exclusivity because the supplements do
not contain new clinical or field
investigations (other than
bioequivalence or residue studies) and
new human food safety studies (other
than bioequivalence or residue studies)
essential to the approval and conducted
or sponsored by the applicant.

The agency has determined under 21
CFR 25.24(d)(I)(i) that this action is of
a type that does not individually or
cumulatively have a significant effect on
the human environment. Therefore,
neither an environmental assessment
nor an environmental impact statement
is required.

List of Subjects
21 CFR Part 556

Animal drugs, Foods.
21 CFR Part 558

Animal drugs, Animal feeds.

Therefore, under the Federal Food,
Drug, and Cosmetic Act and under
authority delegated to the Commissioner
of Food and Drugs and redelegated to
the Center for Veterinary Medicine, 21
CFR parts 556 and 558 are amended as
follows:
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PART 556—TOLERANCES FOR
RESIDUES OF NEW ANIMAL DRUGS
IN FOOD

1. The authority citation for 21 CFR
part 556 continues to read as follows:

Authority: Secs. 402, 512, 701 of the
Federal Food, Drug, and Cosmetic Act (21
U.S.C. 342, 360b, 371).

2. Section 556.380 is revised to read
as follows:

Drug

Melengesbol acetate.......ccoovvcincininnne
‘ *

rcit/C 1l Ul IOUUWSU ctm uuni

§556.380 Melengestrol acetate.

A tolerance of 25 parts per billion is
established for residues of the parent
compound, melengestrol acetate, in fat
of cattle.

PART 558—NEW ANIMAL DRUGS FOR
USE IN ANIMAL FEEDS
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4, Section 558.4 is amended in
paragraph (d) in the “Category 1” table
by alphabetically adding a new entry for
“melengestrol acetate” and in the
“Category I1” table by removing the
entry for “melengestrol acetate” to read
as follows:

3. The authority citation for 21 CFR gs558.4 Medicated feed applications.

part 558 continues to read as follows:

Authority: Secs. 512, 701 of the Federal
Food, Drug, and Cosmetic Act (21 U.S.C.
360b, 371).

Category |
Assay limits
percent’ TypeB maximum (200x)
type A

*

10.0 glon (0.0011%).....

* * * * *

(d) * * *

Assay limits percentltype B/C2

* *

70-120

JV ajues given represent ranges for either Type B or Type C medicated feeds. For those drugs that have two range limits, the first set is for a

Jyp®*

t10 seeeed set is for a Type C medicated feed. These values (ranges) have been assigned in order to prowde for

yp
the possibility of dilution of a Type B medicated feed with lower assay limits to make Type C medicated feed.

§558.342

5. Section 558.342 Melengestrol
acetate is amended in paragraphs
(©)(N(ii), (©)(2)(h), ()(3)(h), (c)(4)(h),
(c)(5)(h), and (c)(6)(h), by removing the
sentence “Withdraw melengestrol
acetate 48 hours prior to slaughter.”
each time it appears.

[Amended]

§558.355

6. Section 558.355 Monensin is
amended in paragraph (f)(3)(iv)(b) by
removing the sentence “Withdraw
melengestrol acetate 48 hours prior to
slaughter.”, and in paragraph (f)(3)(viii)
by removing the last sentence
“Medicated feeds containing
melengestrol acetate are required to be

[Amended]

withdrawn 48 hours prior to slaughter.”

Dated: August 4,1994.
Robert C. Livingston,

Director, OfficeofNew Animal Drug
Evaluation, Centerfor Veterinary Medicine.

IFR Doc. 94-19656 Filed 8-10-94; 8:45 am]
BILUNG CODE 4160-01-F

DEPARTMENT OF JUSTICE
Federal Bureau of Investigation

28 CFR Part 0
A.G. Order No. 1904-94

Revision of Delegations of Settlement
Authority for Administrative Claims
Against the Federal Bureau of
Investigation

AGENCY: Federal Bureau of
Investigation, Department of Justice.
ACTION: Final rule.

SUMMARY: The Attorney General is
revising a delegation of authority she
has made to the Director of the Federal
Bureau of Investigation (“FBI”), to settle
certain administrative claims under the
Federal Tort Claims Act and 31 U.S.C.
3724, so as to allow redelegation to the
primary legal advisors of FT1lI field
offices.

EFFECTIVE DATE: July 30,1994.

FOR FURTHER INFORMATION CONTACT:
Howard M. Shapiro, General Counsel,
FBI, Washington, DC 20535, (202) 324-
6829.

SUPPLEMENTARY INFORMATION: Under 28
CFR 0.89a, the Attorney General has
delegated to the Director ofthe FBI the
authority to determine and settle
administrative claims against the FBI
pursuant to the Federal Tort Claims Act
for amounts not exceeding $10,000 in
any one case, and pursuant to 31 U.S.C.

3724 for amounts not exceeding $50,000
in any one case. The Attorney General
has also authorized the Director of the
FBI to redelegate this authority to the
Assistant Director, Legal Counsel
Division, or his designee within that
division, and has provided that this
authority shall not be further
redelegated.

Restructuring of FBI Headquarters and
efficient processing of the large volume
of administrative claims against the FBI
will be enhanced by further
redelegation. This rule revises the
current delegation to allow the General
Counsel of the FBI to exercise the
Director’s delegated authority, and to
allow for redelegation ofthe General
Counsel’s authority to the primary legal
advisors of the FBI field offices.

Public comment will not be necessary
on this rule because its subject is
limited to a matter of internal
Departmental procedure. This rule is
not a significant regulatory action
within die meaning of Executive Order
12866 and has not been reviewed by the
Office of Management and Budget
pursuant to that order. As required by
the Regulating Flexibility Act, 5 U.S.C.
605(b), it is hereby certified that this
rule will not have a significant impact
on small business entities.

List of Subjects in 28 CFR Part 0

Authority delegations (Government
agencies), Government employees,
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Organizations and functions
(Government agencies), Whistleblowing.

For the reasons set forth in the
preamble, 28 CFR Part 0 is amended as
follows:

PART 0—ORGANIZATION OF THE
DEPARTMENT OF JUSTICE

1. The authority citation for Part 0
continues to read as follows:

Authority: 5 U.S.C. 301; 28 U.S.C. 509,
510, 515-19.

2. Section 0.89a is amended by
revising paragraph (c) to read as follows:

§0.89a Delegations respecting claims
against the FBI.
* * * * *

(c) The Director of the Federal Bureau
of Investigation is authorized to
redelegate to the General Counsel of the
FBI or his designee within the Office of
the General Counsel or to the primary
legal advisors of the FBI field offices,
any of the authority, functions, or duties
vested in him by paragraphs (a) and (b)
of this section. This authority shall not
be further redelegated.

Dated: July 30,1994.
Janet Reno,
Attorney General.
[FR Doc. 94-19573 Filed 8-10-94; 8:45 am]
BILLING CODE 4410-01-M

Office of the Attorney General

28 CFR PartO
A.G. Order No. 1906-94

Redelegation of Authority of Assistant
Attorney General, Criminal Division, to
Act as Central Authority or Competent
Authority Under Treaties and
Executive Agreements on Mutual
Assistance in Criminal Matters

AGENCY: Department of Justice.
ACTION: Final rulé'.

SUMMARY: Section 0.64-1 of Title 28,
Code of Federal Regulations, authorizes
the Assistant Attorney General in charge
of the Criminal Division to act as the
Central or Competent Authority under
treaties and executive agreements
between the United States and other
countries on mutual assistance in
criminal matters. Section 0.64-1 also
authorizes the Assistant Attorney
General in charge of the Criminal
Division to redelegate her authority to
her Deputy Assistant Attorneys General
and to the Director of the Office of
International Affairs. This final rule
amends 80.64-1 to include Deputy
Directors of the Office of International
Affairs among those in the Criminal

Division to whom such authority of the
Assistant Attorney General may be
redelegated.

EFFECTIVE DATE: August 11,1994.

FOR FURTHER INFORMATION CONTACT:
George W. Proctor, Director, Office of
International Affairs, Criminal Division,
Department of Justice, Washington, D.C.
20530; 202-514-0000.

SUPPLEMENTARY INFORMATION: Over the
past several years, the United States has
entered into an increasing number of
treaties and executive agreements
regarding mutual assistance in criminal
matters. Examples of agreements which
have come into force recently are
mutual legal assistance treaties with
Spain, Thailand, Uruguay and Mexico,
and narcotics-related executive
agreements with the United Kingdom
and Hong Kong.

The expansion of international
cooperation in criminal matters has led
to a significant increase in the number
of formal requests either made or
received by the United States under
treaties or executive agreements. These
requests are often time sensitive, and are
forwarded to foreign Central Authorities
in aid of federal, state and local law
enforcement authorities.

Under the current rule, when the
Director of the Office of International
Affairs is unavailable to act as Central
Authority, a request must be forwarded
for action by a Criminal Division Deputy
Assistant Attorney General or by the
Assistant Attorney General for the
Criminal Division. Including Deputy
Directors of the Office of International
Affairs among the Criminal Division
officials to whom the authority of the
Assistant Attorney General may be
redelegated will promote more effective
and efficient processing of requests for
assistance made pursuant to such
treaties and agreements.

This rule is a matter of internal
Department management. It has been
drafted and reviewed in accordance
with section 1(b) of Executive Order
12866. It has been determined that this
rule is not a “significant regulatory
action” under section 3(f) of Executive
Order 12866 and accordingly this rule
has not been reviewed by the Office of
Management and Budget.

In accordance with the Regulatory
Flexibility Act (5 U.S.C. 605(b)), the
Attorney General has reviewed this rule
and by approving it certifies that it will
not have a significant economic impact
on a substantial number of small
entities.

This rule will not have a substantial
direct impact upon the states, on the
relationship between the national
government and the states, or on

Federal Register /Vol. 59, No. 154 / Thursday, August 11, 1994 / Rules and Regulations

distribution of power and
responsibilities among the various
levels of government. Therefore, in
accordance with Executive Order 12612,
it is determined that this rule does not
have sufficient federalism implications
to warrant the preparation of a
Federalism Assessment.

List of Subjects in 28 CFR Part 0

Authority delegations (Government
agencies), Government employees,
International agreements, Organization
and functions (Government agencies),
Treaties, Whistleblowing.

For the reasons stated in the
preamble, Title 28, Chapter I, Part 0, of
the Code of Federal Regulations is
amended as set forth below.

PART 0—ORGANIZATION OF THE
DEPARTMENT OF JUSTICE

1. The authority citation for Part 0
continues to read as follows:

Authority: 5 U.S.C. 301; 28 U.S.C. 509,
510, 515-519.

2. In section 0.64-1, the second
sentence is revised to read as follows:

§0.64-1 Central or Competent Authority
under treaties and executive agreements on
mutual assistance in criminal matters.

* * * The Assistant Attorney
General, Criminal Division, is
authorized to redelegate this authority
to the Deputy Assistant Attorneys
General, Criminal Division, and to the
Director and Deputy Directors of the
Office of International Affairs, Criminal
Division.

Dated: August 2,1994.

Janet Reno,

Attorney General.

[FR Doc. 94-19575 Filed 8-10-94; 8:45 am]
BILLING CODE 4410-01-M

28 CFR Part 68
[A.G. Order No. 1905-94]

Executive Office for Immigration
Review; Rules of Practice and
Procedure for Administrative Hearings
Before Administrative Law Judges in
Cases Involving Allegations of
Unlawful Employment of Aliens and
Unfair Immigration-Related
Employment Practices

AGENCY: Department of Justice.
ACTION: Final rule.

SUMMARY: This final rule amends 28
CFR part 68, which contains the rules of
practice and procedure for
administrative hearings conducted to
enforce sections 274A, 274B, and 274C
of the Immigration and Nationality Act
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(“INA”). These amendments are
necessary to bring the practices and
provisions established in part 68 into
conformity with the provisions of the
INA. Specifically, these amendments
clarify the amount of time a party has
to appeal to the United States Court of
Appeals an Administrative Law Judge’s
order in a section 274A or a section
274C proceeding.

EFFECTIVE DATE: This final rule is
effective August 11,1994,

FOR FURTHER INFORMATION CONTACT:
Gerlad S. Hurwitz, Counsel to the
Director, Executive Office for
Immigration Review, suite 2400, 5107
Leesburg Pike, Falls Church, Virginia
22041, (703) 305-0470.
SUPPLEMENTARY INFORMATION: Sections
274A, 274B, and 274C of the INA
require that hearings be held before
Administrative Law Judges in cases
involving allegations that a person or
other entity has:

(1) Hired, or recruited or referred for
a fee, for employment in the United
States an alien knowing that the alien is
unauthorized to work in the United
States; or has so hired or referred or
recruited for a fee, any individual when
the hiring person or'entity fails to
comply with the employment eligibility
verification requirements (8 U.S.C.
1324a(a)(l));

(2) Continued to employ an alien in
the United States knowing that the alien
is or has become unauthorized with
respect to such employmnet (8 U.S.C.
1324a(a)(2));

(3) Imposed, in the hiring, recruiting,
or referring for employment of any
individual, any requirement that the
individual post a bond or security, pay
or agree to pay any amount, or
otherwise guarantee or indemnify
against any potential liability under 8
U.S.C. 1324a for unlawful hiring,
recruiting or referring of such individual
(8 U.S.C. 1324a(g)());

(4) Engaged in unfair immigration-
related employment practices (8 U.S.C.
1324b); or

(5) Knowingly participated in
activities involving fraudulent creation
or use of documents for the purposes of
satisfying, or complying with, a
requirement of the INA (8 U.S.C. 1324c).

On November 24,1987, the
Department of Justice published an
interim final rule establishing
administrative practices and procedures
to implement sections 274A and 274B of
the INA. 52 FR 44972. After receiving
comments, the Department published
the final rule on November 24,1989. 54
FR 48593. That rule governed all cases
properly brought before an
Administrative Law Judge that complied

with the requirements of the INA. Then,
on November 28,1990, Congress
enacted the Immigration Act of 1990,
which amended sections 274A and
274B of the INA, and added section
274C. These amendments necessitated
certain revisions to the practices and
procedures established by part 68,
which were set forth in an interim rule
with request for comments, published
October 3,1991. 56 FR 50049. After
receiving comments, the Department
published the final rule on December 7,
1992. 57 FR 57669. The final rule,
however, did not distinguish between
the time the Administrative Law Judge
issues an order and the time a final
order is issued. This distinction is
critical in clarifying the amount of time
a party has to appeal a final agency
order in a section 274A or a section
274C proceeding to the United States
Court of Appeals. A proposed rule
clarifying this time period was
published in the Federal Register on
January 18,1994. 59 FR 2548. Although
comments were requested, none were
received. Based upon experience gained
by the Office of the Chief
Administrative Hearing Officer in
implementing the hearing procedures
and the statutory language regarding the
Chief Administrative Hearing Officer’s
review authority found at sections
274A(e)(7) and 274C(d)(4), §68.2
paragraph (i) is revised to reflect the
reference made to the definition of
“entry” in the revised definition of
“issued” at §68.2(k), and §68.2
paragraph (k) is amended to account for
the thirty (30) days the Chief
Administrative Hearing Officer has to
modify or vacate an Administrative Law
Judge’s order in a section 274A or 274C
proceeding after the Administrative Law
Judge enters the order.

This regulation has been drafted and
reviewed in accordance with Executive
Order 12866, section 1(b). The Attorney
General has determined that this rule is
not a significant regulatory action under
Executive Order 12866, section 3(f), and
accordingly this rule has not been
reviewed by the Office of Management
and Budget,

The Attorney General, in accordance
with the Regulatory Flexibility Act (5
U.S.C. 605(b)), has reviewed this
regulation and by approving it certifies
that this regulation will not have a
significant economic impact on a
substantial number of small entities.

This regulation will not have
substantial direct effects on the States,
on the relationship between the national
government and the States, or on the
distribution of power and
responsibilities among the various
levels of government. Therefore, in
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accordance with section 6 of Executive
Order 12612, it is determined that this
rule does not have sufficient federalism
implications to warrant the preparation
of a Federalism Assessment.

List of Subjects in 28 CFR Part 68

Administrative practice and
procedure, Aliens, Citizenship and
naturalization, Civil rights,
Discrimination in employment,
Employment, Equal employment
opportunity, Immigration, Nationality,
Non-discrimination.

For the reasons set forth in the
preamble, 28 CFR part 68 is amended as
follows:

PART 68—RULES OF PRACTICE AND
PROCEDURE FOR ADMINISTRATIVE
HEARINGS BEFORE ADMINISTRATIVE
LAW JUDGES IN CASES INVOLVING
ALLEGATIONS OF UNLAWFUL
EMPLOYMENT OF ALIENS AND
UNFAIR IMMIGRATION-RELATED
EMPLOYMENT PRACTICES

1. The authority citation for part 68
continues to read as follows:

Authority: 5 U.S.C. 301, 554; 8 U.S.C.
1103,1324a, 1324b, and 1324e.

2. Section 68.2 paragraphs (i) and (k)
are revised to read as follows:

§68.2 Definitions.

(i) Entry as used in section 274B(i)(l)
of the INA and §68.2(k) means the date
the Administrative Law Judge signs the
order; *

’f *

(k) Issued as used in section
274A(e)(8) and section 274C(d)(5) of the
INA means thirty (30) days subsequent
to the entry of an order or, if the Chief
Administrative Hearing Officer vacates
or modifies the order, the date the Chief
Administrative Hearing Officer signs
such vacation or modification.

Dated: July 26,1994,

Janet Reno,

Attorney General.

(FR Doc. 94-19574 Filed 8-10-94; 8:45 ami
BILLING CODE 4410-01-M

ENVIRONMENTAL PROTECTION
AGENCY

40 CFR Part 228
[FRL-5028-7]
Obean Dumping; Designation of Site

AGENCY: Environmental Protection
Agency (EPA).
ACTION: Final rule.
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SUMMARY: EPA designates a deep ocean
dredged material disposal site (SF-
DODS) located off San Francisco,
California, for the disposal of suitable
dredged material removed from the San
Francisco Bay region and other nearby
harbors or dredging sites. EPA has
determined that the site selected in the
Final EIS as the preferred site will be
the site designated as SF-DODS in this
Final Rule. The center of the SF-DODS
is located approximately 49 nautical
miles (91 kilometers) west of the Golden
Gate and occupies an area of 6.5 square
nautical miles (22 square kilometers).
Water depths within the area range
between 8,200 to 9,840 feet (2,500 to
3,000 meters). The center coordinates of
the oval-shaped site are: 37°39.0' North
latitude by 123°29.0" West longitude
(North American Datum from 1983),
with length (north-south axis) and
width (west-east axis) dimensions of
approximately 4 nautical miles (7.5
kilometers) and 2.5 nautical miles (4.5
kilometers), respectively. This action is
necessary to provide an acceptable
ocean dumping site for disposal of
suitable dredged material; the suitability
of proposed dredged material is
determined by appropriate sediment
testing protocols. The designation of
SF-DODS is for a period of 50 years,
with an interim capacity of 6 million
cubic yards of dredged material per
calendar year until December 31,1996.
Site capacity following December 31,
1996 will be determined based on either
a comprehensive long-term management
strategy for management of dredged
materials from San Francisco Bay or on
a separate altematives-based EPA
evaluation of the need for ocean
disposal. Disposal operations at the site
will be prohibited if the site
management and monitoring program is
not implemented.

EFFECTIVE DATE: This rule is effective
September 12,1994,

ADDRESSES: The supporting document
for this designation is the Final
Environmental Impact Statement (EIS)
for Designation of a Deep Water Ocean
Dredged Material Disposal Site off San
Francisco, California, August 1993,
which is available for public inspection
at the following locations:

A. EPA Public Information Reference
Unit (PIRU), Room 2904 (rear), 401 M
Street, SW., Washington, DC.

B. EPA Region IX, Library, 75
Hawthorne Street, 13th Floor, San
Francisco, California. *

C. ABAG/MTC Library, 101 8th Street,
Oakland, California.

D. Alameda County Library, 3121
Diablo Avenue, Hayward, California.

E. Bancroft Library, University of
California, Berkeley, California.

F. Berkeley Public Library, 2090
Kittredge Street, Berkeley, California.

G. Daly City Public Library, 40
Wembley Drive, Daly City, California.

H. Environmental Information Center,
San Jose State University, 125 South 7th
Street, San Jose, California.

I: Half Moon Bay Library, 620 Correas
Street, Half Moon Bay, California.

J. Marin County Library, Civic Center,
3501 Civic Center Drive, San Rafael,
California.

K. North Bay Cooperative Library, 725
Third Street, Santa Rosa, California.

L. Oakland Public Library, 125 14th
Street, Oakland, California.

M. Richmond Public Library, 325
Civic Center Plaza, Richmond,
California.

N. San Francisco Public Library, Civic
Center, Larkin & McAllister, San
Francisco, California.

O. San Francisco State University
Library, 1630 Holloway Avenue, San
Francisco, California.

P. San Mateo County Library, 25
Tower Road, San Mateo, California.

Q. Santa Clara County Free Library,
1095 N. Seventh Street, San Jose,
California.

R. Santa Cruz Public Library, 224
Church Street, Santa Cruz, California.

S. Sausalito Public Library, 420 Litho
Street, Sausalito, California.

T. Stanford University Library,
Stanford, California.

FOR FURTHER INFORMATION CONTACT: Mr.
Allan Ota, Ocean Disposal Coordinator,
U.S. Environmental Protection Agency,
Region IX (W-3-3), 75 Hawthorne
Street, San Francisco, California 94105,
telephone (415) 744-1980.

SUPPLEMENTARY INFORMATION:
A. Background

Section 102(c) of the Marine
Protection, Research, and Sanctuaries
Act (MPRSA) of 1972, as amended, 33
U.S.C. Sections 1401 et seq., gives the
Administrator of EPA authority to
designate sites where ocean dumping
may be permitted. On October 1,1986
the Administrator delegated authority to
designate ocean dredged material
disposal sites (ODMDS) to the Regional
Administrator of the EPA Region in
which the sites are located. The SF-
DODS designation action is being made
pursuant to that authority.

The EPA Ocean Dumping Regulations
(40 CFR 228.4) state that ocean dumping
sites will be designated by publication
pursuant to 40 CFR part 228. This site
designation is being published as final
rulemaking in accordance with
§ 228.4(e) of the Ocean Dumping
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Regulations, which permits the
designation of ocean disposal sites for
dredged material.

The center of the SF-DODS is located
approximately 49 nautical miles (91
kilometers) west of the Golden Gate and
occupies an area of approximately 6.5
square nautical miles (22 square
kilometers). Water depths within the
area range between approximately 8,200
to 9,840 feet (2,500 to 3,000 meters). The
center coordinates of the oval-shaped
site are: 37°39.0" North latitude by
123°29.0" West longitude (North
American Datum from 1983), with
length (north-south axis) and width
(west-east axis) dimensions of
approximately 4 nautical miles (7.5
kilometers) and 2.5 nautical miles (4.5
kilometers), respectively. EPA Region IX
now designates SF—DODS as an ocean
dredged material disposal site for
continued use for a period of 50 years,
with an interim capacity of 6 million
cubic yards of dredged material per
calendar year until December 31,1996.

Site use is subject to implementation
of the specific site management and
monitoring requirements contained in
this Final Rule, which are now
identified as the Site Monitoring and
Management Plan (SMMP) for the SF-
DODS. The Proposed Rule designating
the SF-DODS did not set forth specific
management and monitoring
requirements in the Rule itself. Instead,
Region 9 had proposed that provisions
concerning site management and
monitoring would be contained in a
separate Site Management and
Monitoring Plan (SMMP) document.
Though this separate SMMP document
would not, strictly, have been part of the
Rule designating the SF-DODS, Region
9 did signal its intent in the Preamble
accompanying the Proposed Rule that
implementation of the provisions of the
SMMP document would have been
mandatory. The Proposed Rule
specifically would have required that
the SMMP be implemented as a
condition of site use. Comments
received on the proposed Rule have
convinced Region 9 that the mandatory
nature of site management and
monitoring would be placed on a clearer
legal footing if the SMMP were made a
part of the Rule instead of being set
forth in a separate planning document.

The SMMP provisions in the Final
Rule are closely related to Region 9’s
previous proposals on site monitoring
and management. These proposals have
been put forth for public review and
comment on at least two occasions.
First, Region 9 outlined its proposals
concerning site monitoring and
management in the Preamble
accompanying the Proposed Rule
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designating the SF-DODS, Region 9
published the Proposed Rule in the
Federal Register on February 17,1994
(59 FR 7952), and held open a public
comment period on the Proposed Rule
until March 18,1994. Second, Region 9
completed a draft of a separate SMMP
document and made this document
available for public review and
comment. Region 9 published this
SMMP document as an EPA Public
Notice on April 20,1994 and accepted
comments on this document until June
6,1994. The SMMP provisions in the
Final Rule were drafted after
considering the public comment
received in response to the Proposed
Rule Preamble and the SMMP
document. See Responses to Comments,
Section F. below.

Region 9 is also preparing a Site
Management and Monitoring Plan
Implementation Manual (SMMP
Implementation Manual). This manual
will provide detailed guidance on
practical aspects of implementing the
SMMP provisions in the Final Rule.

B. EIS Development

Section 102(c) of the National
Environmental Policy Act (NEPA) of
1969, 42 U.S.C. Sections 4321 et seq.,
requires that Federal agencies prepare
an environmental impact statement
(EIS) on proposals for major Federal
actions significantly affecting the
quality of the human environment. The
object of NEPA is to build into the
agency decision-making process careful
consideration of all environmental
aspects of proposed actions, including
evaluation of reasonable alternatives to
the proposed action.

A Notice of Availability of the Draft
EIS was published in the Federal
Register on December 11,1992
discussing EPA’s intent to designate a
deep water ocean dredged material
disposal site off San Francisco (57 FR
58805). The Draft EIS, titled: Draft
Environmental Impact Statement (EIS)
for San Francisco Bay Deep Water
Dredged Material Disposal Site
Designation, evaluated a range of
potential alternative disposal sites as
summarized below. The comment
period closed on January 25,1993. EPA
received 35 comment letters on the Draft
EIS and incorporated changes where
appropriate. On September 10,1993,
notice of availability for public review
and comment on the Final EIS was
published in the Federal Register (58
FR 47741). The comment period for the
Final EIS closed on October 29,1993.

EIS Alternatives Analysis

Several million cubic yards of
dredged material are generated annually

in the San Francisco Bay area.
Traditionally, most of this dredged
material has been disposed at sites
within the San Francisco Bay estuary.
However, existing upland and in-bay
sites have limited capacity for disposal
of large volumes of dredged material,
and concerns about the potential
environmental impacts of continued
large-scale disposal within the estuary
have grown steadily in recent years.

EPA’s analysis of alternatives
included detailed examination of
several potential ocean dump sites for
dredged materials from San Francisco
Bay and a preliminary, less-detailed
review of potential alternative means of
handling these dredged materials other
than disposal at an ocean dump site. For
EPA’s present purposes, a limited
review of alternatives to ocean dumping
of dredged materials was appropriate.
EPA needed only to determine whether
alternatives to ocean dumping now
appear to offer sufficient capacity for all
dredged material that will be generated
in the future. Greater detail concerning
alternatives to ocean dumping of
dredged material is not necessary at this
stage because designation of an ocean
dumping site under 40 CFR part 228 is
essentially a preliminary, planning-like
measure. The practical effect of such a
designation is only to require that if
future ocean dumping activity is
permitted under 40 CFR part 227, such
dumping should normally be
consolidated at the designated site.
Designation of an ocean dumping site
does not authorize any actual dumping
and does not preclude EPA or the U.S.
Army Corps of Engineers from finding
that alternative means of managing
dredged materials from San Francisco
Bay are available and environmentally
preferable.

EPA has determined that it is
appropriate to designate an ocean
dumping site for dredged materials from
San Francisco Bay site now, even if
alternatives to ocean dumping should
eventually prove to be available,
because it appears unlikely that
alternative means of managing dredged
material will accommodate all of this
dredged material that will be generated
in the future. As discussed in the Final

EIS, there are many substantial obstacles

involved with the potential alternatives
to ocean dumping of dredged material.
As noted, one alternative that is
currently being employed is disposal of
dredged material within San Francisco
Bay itself. Several resource and
regulatory agencies, however, have
indicated that disposal of dredged
material within San Francisco Bay may
be endangering the Bay ecosystem, and
some of these agencies have suggested
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or are working towards setting low
ceilings on the annual volume of
dredged material that may be placed in
the Bay. Disposing of dredged materials
in upland locations or employing them
for various beneficial uses are other
alternatives which may prove feasible.
Current information, however, which is
recited in the Final EIS, suggests that it
is unlikely that these alternatives will
feasibly accommodate all dredged
materials likely to be generated from
San Francisco Bay in the future.

EPA and several other agencies are
currently participating in a
comprehensive evaluation of
management of dredged materials from
San Francisco Bay, known as the “Long-
Term Management Strategy” (“LTMS”).
As part of this LTMS effort, all disposal
options, including beneficial reuse,
upland, in-bay, and ocean disposal
alternatives, are being further evaluated
in a separate LTMS Policy EIS/EIR. The
LTMS agencies intend to set forth
policies for the ongoing development of
such alternatives, and for
comprehensive management of all such
sites, in the Policy EIS/EIR.

EPA's site designation decision
reflects this LTMS effort. Today, EPA is
setting an interim site capacity for the
SF-DODS of six million cubic yards of
dredged material per year, which shall
be in effect only until December 31,
1996. As the LTMS is completed, EPA
will reexamine the appropriate site
capacity for the SF-DODS and will
establish in a separate rulemaking a
capacity for the SF-DODS that reflects
the LTMS policy. In addition, in all
cases (now, and in the future under a
comprehensive management plan for
the region), the disposition of dredged
materials from individual projects will
be evaluated by EPA Region IX and the
Corps’ San Francisco District on a case-
by-case basis and EPA, taking into
account all the alternatives available at
the time of permitting. Beneficial reuse
alternatives will be preferred overocean
disposal whenever they are practicable
and would cause less adverse impacts
than ocean disposal.

The following ocean disposal
alternatives were evaluated in detail in
the Final EIS:

1. No Action

Failure to designate a permanent
ocean disposal site pursuant to Section
102 of the MPRSA would have
significant negative consequences. First,
the continued foreseeable need to have
an appropriate site for disposal of
suitable sediments from various San
Francisco Bay dredging projects would
place pressure on the Corps and EPA to
approve on a project-by-project basis the
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use of existing in-Bay or temporary
ocean dumping locations pursuant to
either Clean Water Act Section 404 or
MPRSA Section 103. Continued,
exclusive reliance on existing in-bay
disposal sites would not address
concerns about environmental impacts
of in-bay disposal, and would not
address concerns about economic
impacts due to delays and uncertainty
associated with limited capacity at these
existing sites. Second, the Water
Resources Act of 1992 prohibits the
continued use of ocean dump sites
which have not been designated by EPA
as Section 102 dump sites by the end of
1997. If EPA fails to designate the SF-
DODS by that date, then ocean disposal
of dredged materials taken from San
Francisco Bay projects will be
effectively precluded.

2. Deepwater Alternative Site 3

This site is located approximately 47
nautical miles (87 kilometers) from the
Golden Gate in an area where depths
range approximately 4,590 to 6,230 feet
(1,400 to 1,900 meters). EPA has
eliminated this site from further
consideration, primarily because of its
proximity to Pioneer Canyon and
associated hardbottom areas. This site
would have greater impacts to benthic
organisms than the preferred alternative
(Site 5), and would affect relatively
scarce hardbottom habitats.

3. Deepwater Alternative Site 4

This site is located approximately 50
nautical miles (93 kilometers) from the
Golden Gate in an area where depths
range approximately from 6,230 to 6,900
feet (1,900 to 2,100 meters). EPA has
eliminated this site from further
consideration, primarily because of its
proximity to Half Moon Bay and its high
usage as commercial fishing grounds as
compared to Alternative Site 5. This site
would also have greater impacts to
benthic organisms than the preferred
alternative (Site 5).

4. Deepwater Alternative Site 5
(Preferred Alternative)

The Final EIS identified this site as
the preferred alternative based on
comparison to the alternative sites listed
above, and to the specific selection
criteria listed in 40 CFR 228.6(a).
Alternative Site 5 is located furthest
from the coast (approximately 49
nautical miles west of the Golden Gate)
and in the deepest depth range
(approximately 8,200 to 9,840 feet, or
2,500 to 3,000 meters). The 6.5 square
nautical mile site represents
approximately one percent of the total
area encompassing the slope region
studied by EPA Region IX. Bathymetric

and sediment surveys indicate
Alternative Site 5 is located in a
depositional area which, because of
existing topographic containment
features, is likely to retain dredged
material which reaches the sea floor. No
significant impacts to other resources or
amenity areas, such as marine
sanctuaries, are expected to result from
designation of Alternative Site 5.
Existing and potential fisheries
resources within Alternative Site 5 are
minimal and the site is removed from
more important fishing grounds located
closer to the other alternative sites.
Abundances and biomass of demersal
fishes and megafauna! invertebrates, as
well as abundances and diversity of
infaunal invertebrates, at Alternative
Site 5 are lower than those at the other
alternative sites. Conservative modeling
predicted only localized detectable
perturbations following disposal of
dredged materials within the disposal
site. Therefore, potential impacts to
surface and mid-water dwelling
organisms, such as seabirds, mammals,
and midwater fishes, are expected to be
insignificant. Finally, disposal of low-
level radioactive wastes and chemical
and conventional munitions occurred
historically in the vicinity of Alternative
Site 5. Disposal within the site has also
occurred as part of a Navy MPRSA
Section 103 permit approved for up to
1.2 million cubic yards of suitable
dredged material. Therefore, designation
of this site also minimizes cumulative
effects compared to the alternative
ocean disposal sites.

EPA has determined that Alternative
Site 5, identified in the Final EIS as the
preferred site, will be the site designated
as SF-DODS in this Final Rule. This site
represents the environmentally
preferred alternative for designation of a
deep ocean disposal site for the San
Francisco Bay area. Its selection, along
with the specific restrictions on site use
adopted and described in this Final
Rule, avoids and minimizes
environmental harm from ocean
disposal of suitable dredged material to
the maximum extent practicable. A
Record of Decision (ROD) will not be
issued as a separate document; instead
this Final Rule serves as the ROD for
designation of the SF-DODS.

C. Regulatory Requirements

Consistency With the Coastal Zone
Management Act

EPA prepared a Coastal Consistency
Determination (CCD) document based
on the evaluations presented in the
Final EIS. The CCD evaluated whether
the proposed action—designation oi
Alternative Site 5 as described in the
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Final EIS as an ocean disposal site for
up to 50 years, and with an annual
capacity of 6 million cubic yards of
dredged material meeting ocean
disposal criteria—would be consistent
with the provisions of the Coastal Zone
Management Act. The CCD was formally
presented to the California Coastal
Commission at their public hearing on
April 12,1994. The Commission staff
report recommended that the
Commission concur with EPA’s CCD,
and the Commission voted unanimously
to concur on the CCD without revision.

Endangered Species Act Consultation

During the EIS development process,
EPA consulted with the National Marine
Fisheries Service (NMFS) and the U.S.
Fish and Wildlife Service (FWS)
pursuant to provisions of the
Endangered Species Act, regarding the
potential for designation and use of any
of the alternative ocean disposal sites
under study to jeopardize the continued
existence of any federally listed
threatened or endangered species. This
consultation process is fully
documented in the Final EIS. NMFS and
FWS concluded that none of the three
alternative disposal sites, including
Alternative Site 5, if designated and
used for disposal of dredged material
meeting ocean disposal criteria as
described in the EIS, would jeopardize
the continued existence of any federally
listed threatened or endangered species.

Compliance With Ocean Dumping
Criteria

Five general criteria are used in the
selection and approval of ocean disposal
sites for continuing use (40 CFR 228.5).
First, sites must be selected to minimize
interference with other activities,
particularly avoiding fishery areas or
major navigation areas. Second, sites
must be situated such that temporary
(during initial mixing) water quality
perturbations caused by disposal
operations would be reduced to normal
ambient levels before reaching any
beach, shoreline, sanctuary, or
geographically limited*fishery area.
Third, if site designation studies show
that any interim disposal site does not
meet the site selection criteria, use of
such site shall be terminated as soon as
an alternate site can be designated.
Fourth, disposal site size must be
limited in order to localize for
identification and control any
immediate adverse impacts, and to
facilitate effective monitoring for long-
range effects. Fifth, EPA must, wherever
feasible, designate ocean dumping sites
beyond the edge of the continental shelf
and where historical disposal has \%
occurred. As described in the Final EIS,
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SF-DODS was specifically selected to
comply with these general criteria.

The SF-DODS meets these 5 general
criteria. First, as discussed further
below in discussing the 11 specific site
selection criteria, the SF-DODS is not a
significant fishery area, is not a major
navigation area and otherwise has no
geographically limited resource values
that are not abundant in other parts of
this coastal region. Second, as also
discussed further below, dredged
material deposited at the site is not
expected to reach any significant area
such as a marine sanctuary, beach, or
other important natural resource area.
Third, the SF—DODS is not an interim
disposal site. Fourth, the site has an
appropriately limited size and has been
selected to allow for effective
monitoring. Fifth, the site is beyond the
continental shelfand is located in an
area historically used for dumping.

In addition to the 5 general criteria, 11
specific site selection criteria are listed
in 40 CFR 228.6(a) of the EPA Ocean
Dumping Regulations for evaluation of
all candidate disposal sites. The 5
general criteria and the 11 specific
factors overlap to a great degree. The
SF—DBODS site, as discussed below, is
also acceptable under each of the 11
specific criteria.

1. Geographical Position, Depth of
Water, Bottom Topography and Distance
From Coast (40 CFR 228.6(a)(1).

The center of the SF-DODS is located
approximately 49 nautical miles (91
kilometers) west of the Golden Gate and
occupies an area of 6.5 square nautical
miles (22 square kilometers). Water
depths within the area range between
8,200 to 9,840 feet (2,500 to 3,000
meters). Bathymetric and sediment
surveys indicate that the site is located
in a depositional area with natural
topographic containment features. The
site’s depositional nature and natural
topography will minimize the extent of
potential impacts to the benthos, and
will facilitate long-term containment of
deposited material as well as site
monitoring activities.

2. Location in Relation to Breeding,
Spawning, Nursery, Feeding, or Passage
Areas of Living Resources in Adult or
Juvenile Phases [40 CFR 228.6(a)(2)]

The SF—DODS site provides feeding
and breeding areas for common resident
benthic species. Floating larvae and eggs
of various species are expected to be
found at and near the water surface at
the site as well as the alternative sites
evaluated. However, designation of the
site will not affect any geographically
limited (i.e., unique) habitats, breeding
sites, or critical areas that are essential

to rare or endangered species. Both in
comparison to on-shelf areas and to the
other alternative sites evaluated, the site
has the least potential for adverse
impact to commercially important
species.

3. Location in Relation to Beaches and
Other Amenity Areas [40 CFR
228.6(a)(3)]

The SF-DODS site is approximately
49 nautical miles (91 kilometers) west of
the Golden Gate, 30 nautical miles (56
kilometers) from Pioneer Canyon, 6
nautical miles (11 kilometers) from the
Gulf of the Farallones National Marine
Sanctuary (GFNMS) boundary, and 24
nautical miles (45 kilometers) from the
Farallén Islands. Ocean currents flow
primarily to the northwest in the upper
2,600 to 3,000 feet (800 to 900 meters)
of the water column, although periodic
reversals in flow occur. Currents below
3,000 feet (900 meters) are generally
weaker than near-surface currents.
Therefore, any residual suspended
solids from the SF—PODS site will move
primarily in the north-northwest
direction. Water column modeling
results using a conservative approach
and assuming disposal of 6 million
cubic yards of dredged sediments per
year indicate that suspended solid
levels would decrease to background
levels by the time the plume reaches the
nearest amenity area (GFNMS
boundary). Deposition modeling using a
conservative approach and assuming
disposal of 6 million cubic yards of
dredged sediments per year indicates
that the bulk of the disposed material
would be deposited within the disposal
site. For the above reasons, EPA has
determined that aesthetic impacts of
plumes, transport of dredged material to
any shoreline, and alteration of any
habitat of special biological significance
or marine sanctuary will not occur if
this site is designated.

4. Types and Quantities of Wastes
Proposed to be Disposed of, and
Proposed Methods of Release, Including
Methods of Packing the Waste, if any
[40 CFR 228.6(a)(4)]

EPA is setting an interim site capacity
for the SF-DODS of six million cubic
yards of dredged material per calendar
year, which shall be in effect only until
December 31,1996. As the LTMS
comprehensive dredged material
management planning effort is
completed, EPA will Reexamine the
appropriate site capacity for the SF-
DODS and will establish in a separate
rulemaking a final capacity. Typical
composition of dredged material
disposed at the site is expected to range
between two types: predominantly
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“clay-silt” versus “mostly sand”. These
material types are based on data from
historical projects from the San
Francisco Bay region. The expected
disposal method would involve split-
hull barges, with capacities ranging
between 1,000 to 6,000 cubic yards,
which would be towed by ocean-going
tugboats. Dredged material would not be
packaged. All dredged material
proposed for disposal at the site must be
suitable for ocean disposal. This
determination will be made by EPA
Region IX and the Corps’ San Francisco
District based upon the results of
physical, chemical and biological tests
before a MPRSA Section 103 permit can
be issued. Dumping of prohibited
materials or other industrial or
municipal wastes will not be pemiitted
at the site [40 CFR 227.5 and 227.6(a)].

Existing information and modeling
analysis suggests that it is appropriate to
dispose, via split hull barges, of the type
of dredged material that will be
removed from San Francisco Bay at the
SF—BODS. The dredged material can be
predicted mostly to settle rapidly to the
ocean bottom within the dump site
boundaries and not to create plumes
which will reach significant areas such
as marine sanctuaries, recreational
areas, or geographically limited habitats
at greater than background
concentrations. Disposing dredged
material at the site which meets
regulatory criteria for ocean dumping
will create some limited alteration or
destruction of benthic habitat within
site boundaries, but should not create
substantial adverse impacts extending
beyond site boundaries. For these
reasons, no significant adverse impacts
are expected to be associated with the
types and quantities of dredged material
that may be disposed at the site.

5. Feasibility of Surveillance and
Monitoring [40 CFR 228.6(a)(5)]

EPA Region IX and the Corps’ San
Francisco District share the
responsibilities of managing and
monitoring the disposal site, and, with
the on-site assistance of the U.S. Coast
Guard (USCG), to enforce permit
conditions within the limits of their
jurisdiction. Although SF-DODS would
be the deepest and farthest off shore of
any ocean disposal site so far designated
in the U.S., standardized equipment and
techniques would be used for
surveillance and monitoring activities.
In addition, recent Navy mid-project
monitoring activities confirmed the
feasibility of surveillance and
monitoring at the SF-DODS. EPA has
therefore determined that the Site
Management and Monitoring provisions
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of the Final Rule are fully feasible to
implement.

6. Dispersal, Horizontal Transport and
Vertical Mixing Characteristics of the
Area, Including Prevailing Current
Direction and Velocity, if any [40 CFR
228.6(a)(6)]

Current meter studies indicate that
any residual suspended solids from
disposal operations at SF-DODS will
move primarily north-northwest, away
from the continental shelf and the
GFNMS. Water column modeling
results, as indicated in the Final EIS,
using a conservative approach (e.g.,
modeling parameters adjusted for worst
case conditions) and assuming disposal
of 6 million cubic yards of dredged
sediments per year, indicate that
suspended solid would decrease to
background levels by the time the
plume reaches the nearest amenity area
(GFNMS boundary). Deposition
modeling using a conservative approach
and assuming disposal of 6 million
cubic yards of dredged sediments per
year indicate that the bulk of the
disposed material would deposit within
the disposal site. For these reasons, EPA
has determined that the dispersal,
transport and mixing characteristics of
the site, and its current velocities and
directions, are appropriate for its
designation as a dredged material
disposal site.

7. Existence and Effects of Current and
Previous Discharges and Dumping in
the Area (Including Cumulative Effects)
[40 CFR 228.6(a)(7)]

Under an MPRSA Section 103 permit,
the Navy is discharging up to 1.2
million cubic yards of dredged material
at their Navy disposal site which is
contained within the EPA-preferred
Alternative Site 5. No other documented
disposal of dredged material has
occurred within the site. However,
disposal of radioactive waste containers
was conducted in the vicinity'of
Alternative Site 5 from 1951-1954.
Likewise, chemical and conventional
munitions were disposed in thé general
area from approximately 1958 to the late
1960’s at the Chemical Munitions
Disposal Area. Therefore, EPA has
determined that potential cumulative
effects of designating a dredged material
disposal site are less at SF-DODS than
at the alternative sites evaluated, which
did not have these historic impacts.

In addition, no other discharges occur
in the immediate vicinity of SF-DODS.
The effects of municipal discharges
from the San Francisco Southwest
Ocean Outfall (5.4 nautical miles or 10.2
kilometers from shore), the City of
Pacifica Outfall (0.4 nautical miles or

0.8 kilometers from shore), and
Northern San Mateo County Outfall (0.4
nautical miles or 0.8 kilometers from
shore) are limited to local areas near the
outfalls and do not extend to the
vicinity of the dredged material disposal
site. Discharge of dredged sand at the
Channel Bar ODMDS (3.0 nautical miles
or 5.6 kilometers from shore) is also
limited to that local area and is not
expected to result in impacts in the
vicinity of the SF—BODS. Therefore,
EPA has determined that cumulative
effects of dredged material disposal are
minimized by designation of SF—DODS.

8. Interference With Shipping, Fishing,
Recreation, Mineral Extraction,
Desalination, Fish and Shellfish
Culture, Areas of Special Scientific
Importance and Other Legitimate Uses
of the Ocean [40 CFR 288.6(a)(8)]

In evaluating whether dumping
activity at the site could interfere with
shipping, fishing, recreation, mineral
extraction, desalination, areas of
scientific importance and other
legitimate uses of the ocean, EPA
considered both the direct effects from
depositing millions of cubic yards of
dredged material on the ocean bottom
within the SF-DODS boundaries and
the indirect effects associated with
increased vessel traffic that will result
from transportation of dredged material
to the dump site. Existing information
indicates that the site is not a significant
fisheries area, is not used for water
contact recreation and is not otherwise
a significant recreational area, contains
no harvestable minerals, is not a
potential staging ground or intake area
for desalination activity, is not
scientifically important in itself, and
otherwise has no geographically limited
resource values that are not abundant in
other parts of this coastal region.
Accordingly, depositing dredged
material at the site will not interfere
with these activities.

Increased vessel traffic involved in
transportation of dredged material to the
SF-DODS should also cause no
substantial interference with any of the
activities discussed above. Even with
around-the-clock disposal operations
(assuming 3 trips in a 24-hour period),
disposal operations would augment
existing vessel traffic in the region by
less than 2 percent. In addition, the
potential interference with recreational
and scientific boat traffic and marine
resources (e.g., birds and mammals)
near the Farallon Islands should be
prevented by requirements that barges
remain at least 3 nautical miles from the
Islands.

Federal Register / Vol. 59, No. 154 / Thursday, August 11, 1994 / Rules and Regulations

9. The Existing Water Quality and
Ecology of the Site as Determined by
Available Data or by Trend Assessment
or Baseline Surveys [40 CFR 228.6(a)(9)]

Existing information and regional
studies described in the Final EIS
provide the following determinatipns:
Water quality at the SF-DODS is
indistinguishable from the water quality
of nearby areas. Sediments contain
background levels or low concentrations
of trace metal and organic contaminants.
The demersal fish community within
Alternative Site 5 has lower numbers of
species and lower abundances than the
other alternative sites. Alternative Site 5
contains moderate numbers of
megafaunal invertebrate species (sea
cucumbers, brittlestars, sea pens) but
lower overall abundances compared to
the other alternative sites. Infaunal
invertebrates (polychaetes, amphipods,
isopods, tanaids) within Alternative Site
5 also show lower diversity and
abundance compared to Alternative
Sites 3 and 4. Although there have been
higher numbers of marine bird and
mammal sightings, and mid-water
organisms including juvenile rockfishes
are more abundant seasonally relative to
the other alternative sites evaluated,
Alternative Site 5 is not considered to
have geographically limited resource
values that are not abundant in other
alternative sites or other parts of this
coastal region. Based on these Final EIS
conclusions EPA has determined that,
compared to the alternative sites
evaluated, this is the environmentally
preferred location for ocean disposal
site designation.

10. Potentiality for the Development or
Recruitment of Nuisance Species in the
Disposal Site.[40 CFR 228.6(a)(10)]

Local opportunistic benthic species
characteristic of disturbed conditions
are expected to be present and abundant
at any ODMDS in response to physical
deposition of sediments. Opportunistic
polychaetes, such as Capitello, may
colonize the disposal site. However,
these worms can become food items for
local bottom-feeding fish and are not
directly harmful to other species. No
recruitment of species capable of
harming human health or the marine
ecosystem is expected to occur at the
site. In addition, recruitment of
nuisance species from within the
dredged material disposed at the site is
unlikely, due to significant differences
in water depth and environment at the
disposal site as compared to the
relatively shallow dredging sites in the
San Francisco Bay region.
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11. Existence at or in Close Proximity to
the Site of any Significant Natural or
Cultural Feature of Historical

Importance [40 CFR 228.6(a)(l1)]

The California State Historic
Preservation Officer has determined
there are no known historic shipwrecks
nor any known aboriginal artifacts at the
SF-DODS or in the vicinity.

D. Action

EPA Region IX has concluded that the
SF-DODS may appropriately be
.designated for use over a period of 50
years, with an interim capacity of 6
million cubic yards of dredged material
per calendar year until December 31,
1996. After this date, site capacity shall
be reevaluated based on the results of
comprehensive regional dredged
material management planning
underway at the time of this
rulemaking, or independently by EPA if
acomprehensive management plan is
not yet completed. No disposal shall
occur after December 31,1996 unless
and until EPA establishes a new site
capacity.

Designation of the SF-DODS complies
with the general and specific criteria
used for site evaluation. The designation
ofthe SF—BODS as an EPA-approved
Ocean Dumping Site is being published
as a final rulemaking. Management of
this site will be the responsibility of the
Regional Administrator of EPA Region
IX in cooperation with the Corps’ South
Pacific Division Engineer and the San
Francisco District Engineer, based on
requirements defined in the Final Rule.
Operational details for carrying out the
Rule’s required management and
monitoring activities will be contained
ina SMMP Implementation Manual
prepared by EPA following the
opportunity for public review.
Subsequent revisions of the SMMP
Implementation Manual will also be
proposed through separate Public
Notices.

It is emphasized that ocean dumping
site designation does not constitute or
imply EPA Region 1X’s or the Corps’ San
Francisco District’s approval of actual
ocean disposal of dredged materials.
Before ocean dumping of dredged
material at the site may begin, EPA
Region I1X and the Corps’ San Francisco
District must evaluate permit
applications according to EPA’s Ocean
Dumping Criteria. EPA Region IX or the
Corps’ San Francisco District will deny
permits if either agency determines that
the Ocean Dumping Criteria of MPRSA
have not been met The requirement for
compliance with the Ocean Dumping
Criteria of the MPRSA may not be
superseded by the provisions of any

future comprehensive regional
management plan for dredged material.

E. Regulatory Assessments

Under the Regulatory Flexibility Act,
EPA is required to perform a Regulatory
Flexibility Analysis for all Rules which
may have a significant impact on a
substantial number of small entities.
EPA has determined that this action will
not have a significant impact on small
entities since the site designation will
only have the effect of providing a
disposal option for dredged material.
Consequently, this Rule does not
necessitate preparation of a Regulatory
Flexibility Analysis.

This action will not result in an
annual effect on the economy of $100
million or more or cause any of the
other effects which would result in its
being classified by the Executive Order
as a major Rule. Consequently, this Rule
does not necessitate preparation of a
Regulatory Impact Analysis.

F. Responses to Comments on the Site
Designation Proposed Rule and the
Proposed SMMP Public Notice

EPA received 37 letters in support of
the Proposed Rule and 14 letters critical
of the Proposed Rule. Many of these 37
letters contained specific comments
regarding the proposed SMMP. EPA also
received, after the close of the comment
period for the site designation Final EIS,
a mass mailing of 105 similar letters
containing some comments relating to
site designation. Finally, EPA received
11 additional comment letters in
response to the separate proposed
SMMP Public Notice. All these
comments have been carefully
considered, and appropriate changes
have been made in the Final Rule based
on them. The comments have been
grouped into similar categories for the
purposes of preparing the following
responses.

1. Site Designation Process

Commentors participating in the
mass-mailing were concerned that EPA
was “fast-tracking” the designation
process for the ocean disposal site off
San Francisco.

Response

EPA has expended considerable effort
to ensure adequate opportunities for
public input in the site designation
process. This site designation process is
now in its fifth year, as public scoping
meetings began in 1989. The Ocean
Studies Plan (OSP), which was the
blueprint for the extensive biological
and oceanographic studies that
characterized the study region, was
developed with the consensus of the

41249

Long Term Management Strategy
(LTMS) Ocean Studies Work Group
(OSWG). The LTMS is comprised of
Federal and State agencies, regional
scientific experts, public interest and
environmental groups. Based on the
studies performed, EPA evaluated
alternative sites and selected the
preferred alternative site with the
consensus of the OSWG. The Draft EIS
was then noticed in the Federal Register
and issued for public comment in
December, 1992. Following revisions to
the EIS based on comments received,
the Final EIS was prepared and noticed
in the Federal Register in September,
1993. A Proposed Rule to designate the
preferred alternative site as described in
the Final EIS was noticed in the Federal
Register and issued for public comment
on February 17,1994. In addition, the
proposed Site Management and
Monitoring Plan (SMMP) for this ocean
disposal site was issued for public
comment under a separate EPA Public
Notice on April 20,1994. The comment
period for this Public Notice ended on
June 6,1994. Therefore, EPA believes
that ample opportunities have been
provided for interested parties to
comment throughout the site
designation process.

2. Needfor Ocean Dumping

Several commentors stated that the
proposal to designate the site for a 50-
year period and for up to 300 million
cubic yards of dredged material was not
based on an evaluation of the actual
need for ocean disposal based on
comprehensive regional planning. Other
commentors stated that it is unlikely
that as much as 6 million cubic yards
per year of sediments meeting ocean
dumping criteria could be dredged from
the contaminated San Francisco Bay.

Response

The Final Rule has been significantly
revised regarding site capacity. An
interim site capacity of 6 million cubic
yards per calendar year is being
established from the date of site
designation until December 31,1996,
only. Site capacity following December
31,1996 will be determined based on
either a comprehensive long-term
management strategy for management of
dredged materials from San Francisco
Bay (a Long Term Management Strategy
draft EIS is currently under
development, and is expected to be
issued for public review in the spring of
1996) or, should a comprehensive Long
Term Management Strategy not be
available by that date, on a separate
altematives-based EPA evaluation of the
need for ocean disposal. This new site
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capacity will be established via a
separate formal rulemaking process.

The volume of sediment assumed in
the site designation Final EIS and
Proposed Rule to be dredged from San
Francisco Bay over the next 50 years
(400 million cubic yards total)
represents a planning estimate provided
by the Corps. The actual volumes
dredged over the next 50 years cannot
be accurately predicted because the
overall need for dredging will depend
on many factors, including: Commercial
shipping trends (i.e., continued use of
Oakland as a major cargo port);
decisions to initiate port expansions
(i.e., for larger deep-draft vessels);
changes in the use of closing military
facilities; and resources available to
undertake these projects (i.e.,
availability of funds or Congressional
authorizations for specific projects).
However, for ocean site evaluation
purposes, EPA assumed that 6 million
cubic yards per year (which equates to
80% of the assumed dredging average of
8 million cubic yards per year) would
meet EPA Ocean Dumping criteria, and
used this volume for modeling the fate
of dredged material disposed at the
alternative ocean disposal sites. The
results indicated that disposal of this
volume would not result in significant
impacts at the proposed disposal site;
therefore, this site is being designated
with an interim capacity of up to 6
million cubic yards per year. Additional
modelling would be necessary if a
greater annual disposal volume Were to
be proposed.

No matter the nominal site capacity at
any time, it should be noted that site
designation is not a blanket approval for
disposal of any dredged material at the
site. The actual need for ocean dumping
is determined on a project-by-project
basis at the time of permitting: Each and
every project must be individually
reviewed to determine both its need for
ocean disposal and the suitability of its
proposed dredged material for disposal.

3. Alternatives Analysis

Several commentors stated that EPA
has failed to consider a range of
alternatives to ocean dumping of
dredged material. Other commentors
recommended that the ocean site
designation be delayed until other
disposal alternatives can be made
available (e.g., via the LTMS process).

Response

EPA has determined that there is an
overall need to designate an ocean
disposal site for the San Francisco Bay
region at the present time, based on the
present lack of available upland and
beneficial reuse sites, policies of the

state agencies to generally further
restrict disposal at in-Bay sites to
maintenance dredging projects,
impending plans for large new-work
dredging projects, and limited existing
in-Bay disposal site capacity. However,
as discussed above, the ocean site is
now being designated with an interim
capacity only, which will be reevaluated
based on the results of comprehensive
management planning efforts now
underway.

4. Consistency Wth International
Agreements

Several commentors wrote that the
ocean disposal site designation ignores
the precautionary approach which the
U.S. has adopted in the context of
several international agreements,
because the site designation is
unconditional except for a very large
annual dumping limit for the 50-year
period. These commentors
recommended that there should be
precautionary conditions for site use,
including: (1) A waste audit to evaluate
all possible options to reduce the
amount of dredged materials to be
dumped at the ocean site and reduce the
contamination of those sediments; (2)
implementation of pollution prevention
measures for San Francisco Bay and its
drainage basin to guarantee that less
contaminated sediments would be
destined for the ocean site in the future;
and (3) specific limitations on the
contamination levels in sediments to be
dumped at the site, with progressive
reduction in those levels over 50 years
so that the site will eventually only
receive uncontaminated sediments.

Response

The Final Rule has been revised to
establish an interim site capacity only.
In addition, even this interim annual
dumping limit is only one of many
conditions for site use. As noted above,
site designation is not in itself a permit
for ocean disposal of dredged material.
Each project must be reviewed on a
case-by-case basis to determine
suitability of the proposed dredged
material for ocean disposal and to
determine the need for ocean dumping
(including the availability of
alternatives that reduce the amount of
dredging). Alternatives such as
beneficial use will be encouraged
wherever practicable. This process of
evaluating disposal options already
occurs and will continue during permit
reviews. Nevertheless, in addition to
project-by-project alternatives analyses,
overall dredged material management
alternatives are being evaluated via the
State/Federal LTMS process on a
programmatic basis. The project-by-
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project need for ocean disposal will be
reduced as alternatives to ocean
disposal (including beneficial re-use
sites) become available.

Pollution prevention is an important
aspect of sediment management, as it is
for most environmental issues. A variety
of federal, state, and local pollution
prevention efforts are underway that
should result in long-term reductions in
the degree to which sediments become
contaminated. However, sediments also
act as “sinks” for contaminants
discharged in the past, and dredging
projects by their very nature can expose
this historic contamination. Therefore
pollution prevention efforts in the
foreseeable future are not expected to
eliminate the dredging of contaminated
sédiments. Finally, there is no need to
systematically tighten ocean suitability
criteria because existing criteria do not
allow toxic or highly contaminated
sediments to be disposed at the site
(suitability criteria are not tied to
existing levels of contamination in area
sediments).

5. Compliance Wth Ocean Site Selection
Criteria

Two commentors disagreed with
EPA’s determination that the regulatory
requirements of the MPRSA were fully
satisfied by the proposed site
designation, particularly regarding the
assessment of impacts to existing and
potential fisheries, fish habitat and
marine sanctuaries.

Response

EPA’s determination of insignificant
impacts to fisheries used conservative
modelling of the worst case (highly
dispersive) disposal scenarios. The
evaluation indicated only localized
impacts within the disposal site
boundaries, based on: the highly mobile
nature of the fish species present; the
fact that the disposal site has relatively
low abundances of commercially
important fish species; and the fact that
the site does not comprise unique fish
habitat within the slope and shelf
region.

With respect to impacts to marine
sanctuaries, the Final EIS documented
that the expected increase in vessel
traffic and resultant increased chance
for accidents (i.e., dredged material
spills) during transportation through the
sanctuaries will not be significant.
Nevertheless, specific requirements to
minimize any such risks are
incorporated in the Final Rule.

6. Requirement to Implement Site
Management and Monitoring

Several commentors were concerned
that the Proposed Rule did not clearly
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state that implementation of the site
management and monitoring provisions
is a strict condition for site use.

Response

EPA intends that full implementation
of the SMMP is a strict requirement of
site use, and revisions have been be
incorporated into the Final Rule to
emphasize this and remove any
ambiguity.

7 Unique Nature of the Disposal Site

Several commentors stated that they
were not satisfied that the SMMP as
summarized in the Proposed Rule
accounts for risks associated with a site
which is the deepest and farthest from
shore of any so far designated in the
U.S., or that there is sufficient
information on how dredged material
will behave following disposal at such
a deep site.

Response =

EPA recognizes that the proposed SF—
DODS, as well as the potential
alternative ocean sites evaluated in the
Final EIS, is the deepest and the farthest
from shore of any ocean disposal site so
far designated in the U.S. However, EPA
has expended considerable effort to
adequately characterize this previously
not well-studied region of the California
coast. Studies were conducted in
accordance with an Ocean Studies Plan
which was developed with input from
Federal and State agencies as well as
environmental and public interest
groups. Because of the deep depths and
distance from shore, EPA performed
conservative (worst case) modeling to
assess the fate of dredged material
disposal at the alternative sites. The
modeling results indicate that the bulk
(75 to 90 percent) of the dredged
material would be deposited on the
seafloor within the disposal site
boundaries, and that residual suspended
material in the water column would be
dissipated to background concentration
levels within the disposal site
boundaries, as well. These modeling
predictions were confirmed by recent
monitoring of actual dredged material
disposal in the vicinity of the SF-DODS
by the U.S. Navy, performed as a
requirement of their MPRSA Section
103 project-specific site designation.
Preliminary results of their field studies
confirmed that plumes in the water
column could be tracked until they
dissipated to background levels, and
that the plumes dissipated to
background levels within the disposal
site boundaries. Furthermore, their
findings confirmed that the sediment
deposit footprint on the seafloor could
be mapped, and that the sediment

deposited within the disposal site
boundary as predicted by the modeling
performed for EPA’s site designation
EIS. Finally, the SMMP was developed
to address the uncertainties and risks
associated with use of this disposal site.

, 8. Impacts to Nearby Marine

Sanctuaries

One commentor stated that past
disposal of chemical munitions,
explosives, radioactive materials,
sulfuric acid, and oil refinery waste at
the site or nearby locations does not
justify designating a disposal site near
federally protected marine sanctuaries
such as the Gulf of the Farallones
National Marine Sanctuary and the
Monterey Bay National Marine
Sanctuary.

Response

National marine sanctuaries are
continuous along the coastline of the
study region. The ocean disposal site is
located off the continental shelf, at the
extreme point of the Zone of Siting
Feasibility established by the U.S. Army
Corps of Engineers, and several miles
beyond the outer boundary of the
nearest sanctuary. It is therefore as far
removed from sanctuary boundaries as
practicable. Furthermore, extensive
oceanographic and modelling studies
indicate that suspended sediment
plumes should dissipate to background
levels within the disposal site
boundaries, and that under prevailing
conditions (currents predominately to
the north-northwest) the probability of
any detectable sediment plumes drifting
into the marine sanctuaries is extremely
remote. The seafloor in the vicinity of
the site has already been somewhat
degraded by historic disposal of military
munitions and other wastes so that,
compared to alternative sites evaluated,
cumulative effects to the deep benthos
are minimized at this site. Indeed, there
may even be a long-term beneficial
effect within the disposal site as a result
of cleaner (ocean suitable) dredged
material being deposited on a
previously degraded seafloor. Finally,
designation of this site is consistent
with guidance in the Ocean Dumping
Regulations [40 CFR § 228.5(e)] to locate
disposal sites beyond the continental
shelfand in areas of historical dumping
where possible.

9. Long Term Impacts

Several commentors noted that the
Final EIS stated that significant long-
term impacts at the proposed dump site
are likely to occur from ocean disposal
of dredged material.
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Response

The Final EIS classified physical
impacts to benthos within the disposal
site boundaries as significant (e.g.,
potential changes in sediment texture,
and some smothering of infauna are
unavoidable). Other significant (e.g.,
toxicological) impacts are not expected
because of requirements for extensive
pre-disposal physical, chemical, and
biological testing of proposed dredged
material. In addition, controls will be
implemented through permit conditions
and the provisions of the SMMP to
prevent any significant impacts
occurring outside the disposal site
boundaries.

10. Exclusion From Testing

One commentor expressed concern
that certain materials, based upon their
physical characteristics and their
location in relation to sources of
contamination, would be dumped into
the ocean without chemical and
biological testing. They also expressed
concern that the person who determines
this exclusion not be an employee of the
dredging or dumping company.

Response

The ocean dumping regulations [40
CFR 227.13(b)] set forth conditions
under which dredged material may be
determined to be suitable for ocean
disposal without chemical and
biological testing (“exclusion criteria”).
The determination of exclusion from
testing is made by EPA and the Army
Corps of Engineers in accordance with
these criteria, and not by the dredging
company or the permit applicant.

11. Needfor Mitigation for Disposal Site
Use

One commentor estimated, based on a
draft Habitat Evaluation Procedure
(HEP) analysis, that at least 60 acres of
habitat would be needed to replace
habitat value losses at the 6.5 square
nautical mile ocean disposal site, and
stated that EPA should consider
including compensatory mitigation as a
component of the site designation and
monitoring process,

Response

The commentor’s draft analysis is
based, in part on a misunderstanding of
the site designation EIS, and incorrectly
assumes that significant impacts will
occur well beyond the boundaries of the
disposal site. EPA does not share the
commentor’s conclusion that
compensatory mitigation is needed for
use of the ocean disposal site in part
because: (1) The site location has been
selected specifically to minimize any
bff-site impacts due to disposal of
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dredged material, as documented in the
Final EIS; (2) only suitable non-toxic
sediments may be disposed at the site,
in accordance with EPA’s Ocean
Dumping Criteria; (3) unlike upland or
wetland “fills,” disposed sediments will
not alter the site’s basic habitat type
(e.g., disposal of suitable dredged
material at the site is not the same as
permanently changing a wetland into an
upland, or a seasonal wetland into a
tidal wetland); and (4) ongoing site
monitoring, and management actions as
necessary, will ensure that no
significant off-site adverse impacts will
occur or persist during the 50-year
period of site use.

12. Sea Surface Microlayer

Several commentors stated that EPA
has ignored concerns raised about
contamination of the sea surface
microlayer as a result of dredged
material disposal at the site, and has
missed opportunities to resolve this
issue through field studies.

Response

EPA has fully considered comments
regarding potential contamination of the
sea surface microlayer. In addition, EPA
consulted with the LTMS technical
review panel {see listing in Table 5.2—
1 ofthe Final EIS) on this issue. Based
on the available information regarding *
the sea surface microlayer, EPA has
determined that the potential for
significant contamination of or impacts
to the sea surface microlayer as a result
of disposal site use is not significant.
The specific characteristics of this deep
ocean disposal site (including its
location in a turbulent open ocean
environment approximately 50 miles
offshore), and the characteristics of the
dredged material that is expected to be
disposed there (suitability for ocean
disposal established by extensive
physical, chemical, and biological
testing), support this conclusion. The
LTMS technical review panel view was
consistent with EPA’s determination.
Consequently, monitoring of the sea
surface microlayer is not included in the
SMMP at this time. However, EPA does
not discourage independent sampling in
the vicinity or submission of any data
collected in or near the site.

13. Discussion of “Alternative Site 2”

One commentor recommended that
EPA emphasize that significant
commercial fish abundances and fish
habitats exist in this area which would
have precluded designation of a site in
this area, even if the Monterey Bay
National Marine Sanctuary did not
exist.

Response

The site designation Final EIS
describes the greater importance of the
continental shelf, including Study Area
2, for commercially important fish
species relative to SF-DODS and the
other off-shelf alternative sites. The
Final EIS also notes that since Study
Area 2 is within the boundaries of the
Monterey Bay National Marine
Sanctuary, it would not comply with
EPA’s site designation criteria and
therefore could not be designated.

14. Inclusion of SMMPin the Site
Designation Rule

Several commentors recommended
that the entire SMMP be included as
part of the regulation designating the
site.

Response

The Final Rule has been revised to
include specific provisions governing
site monitoring and site management.
These provisions establish the legal
basis for requiring site monitoring and
site management and establish the basic
criteria for adequate site monitoring and
management measures. These
provisions further establish the basic
criteria for using site monitoring data to
make adjustments to site management or
site use. The provisions of the Final
Rule are sufficient, in EPA’s view, to
create environmentally appropriate and
legally enforceable site monitoring and
site management regimes.

On April 20,1994, EPA published a
Public Notice in the Federal Register
indicating the availability ofa proposed
SF-DODS Site Monitoring and
Management Plan (“SMMP”) and
soliciting public comment on the
SMMP. As noted above, EPA has now
incorporated the major aspects of the
proposed SMMP directly into the Rule.
In addition, EPA will publish the
“SMMP Implementation Manual” based
upon the SMMP. The SMMP
Implementation Manual will provide
operational details concerning site
monitoring and management measures
that are not necessary or appropriate for
inclusion in EPA’s Final Rule
designating the SF-DODS (also see
response to comment number 25,
below). The SMMP Implementation
Manual will serve to document EPA’s
interpretation of the specific measures
that are appropriate for implementing
the provisions required in the Final
Rule. EPA intends to notify the public
and solicit public comments if any
future changes are made to the SMMP
Implementation Manual.
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15. Feasibility and Validity of the Site
Monitoring

Several commentors wrote that the
details of the SMMP should be known
before the Final Rule is issued in order
to assess its scientific validity and the
feasibility of surveillance and
monitoring.

Response

In the Public Notice accompanying
the Proposed Rule designating the SF-
DODS, EPA discussed die broad
outlines of site surveillance and
monitoring envisioned by EPA. EPA
subsequently supplemented this step by
making available for public review and
comment the proposed SMMP (see
response above), and by incorporating
many specific site management and
monitoring requirements into the Final
Rule itself as requested by several
commentors. In EPA’s view, the public
has had ample opportunity to comment
upon the scientific validity and the
feasibility of EPA’s proposed site
surveillance and monitoring measures,
and as a result these measures have
been strengthened.

In EPA’s view, the surveillance and
monitoring measures that EPA will
require for the SF-DODS are feasible
and will provide the necessary scrutiny
of site use for a full evaluation of the
potential for adverse environmental
impacts. The monitoring and
surveillance measures for the SF-DODS
are based upon successful measures
taken at other designated disposal sites
in Region 9 and other parts of the
United States, including those required
by EPA to be implemented by the U.S.
Navy on a project involving the disposal
of dredged sediments at a temporary
dump site in the vicinity of the SF-
DODS. The monitoring measures for the
SF-DODS were further developed with
the benefit of conservative
(environmentally protective) modeling
of post-disposal dispersion of dredged
sediments at the site. This modeling,
discussed in the Final EIS, has been
demonstrated at other ocean disposal
sites to have a high degree of accuracy
in predicting dispersion of dumped
sediments.

16. Management Action Trigger Levels
and Significance Criteria

Several commentors stated that the
trigger levels or criteria for determining
when site use can be modified or
terminated were inappropriate or too
vague in the site designation Proposed
Rule, and appear to limit EPA’s ability
to take action to restrict ocean dumping
until significant adverse impacts have
already occurred.
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Response

EPA’s authority to protect marine
resources in the vicinity of a disposal
site is described in the Ocean Dumping
regulations at 40 CFR 220.4, 228.3,
228.7, 228.8, 228.9, 228.10, and 228.11.
EPA can require that site use be
modified or terminated based on several
factors, including: (1) exceedance of
Federal water quality criteria after
disposal within the site or beyond the
SF-DODS boundary; (2) significant
movement of disposed material toward
important biological resource areas or
marine sanctuaries; (3) significant
adverse changes in the structure of the
benthic community outside the disposal
site boundary; (4) significant adverse
bioaccumulation in organisms collected
from the disposal site or areas adjacent
to the site boundary, compared to the
reference site; and (5) significant
adverse impacts upon commercial or
recreational fisheries resources near the
site. EPA can take action based on these
criteria at any time; the site designation
Rule in no way restricts EPA’s
authorities in this regard.

In addition to these existing
authorities, the Final Rule now includes
additional authority for determining
management actions, such as site use
modifications or even site use
termination, as warranted by site
monitoring results. For example,
clarifications have been made to how
sediment chemistry monitoring results
would “triggér” management actions.

With respect to EPA taking actions
before significant adverse impacts have
occurred, monitoring data will be
collected periodically (i.e., there will be
annual sampling of monitoring stations)
and any corrective management action
taken following an annual review of
monitoring data could therefore occur
after some impacts have already
occurred. However, because of extensive
physical, chemical, and biological
testing of the sediments proposed for
ocean disposal, potential adverse
impacts, if any, are expected to be
physical in nature (i.e., sediment
textural changes and smothering of
some infauna) and confined within the
boundaries of the disposal site.
Furthermore, if warranted by onboard
observations (i.e., direct observations of
significant disturbance of marine birds
and mammals near disposal operations)
more immediate action can be taken.

17 Frequency of Monitoring

One commentor wrote that the
proposed frequency of monitoring (after
aperiod of one year or after 6 million
cubic yards have been dumped), is not
adequate and that monitoring should be

more frequent to determine seasonal
differences in the plume and sediment
footprint.

Response

EPA’s conservative modeling of the
fate of dredged material disposed at the
alternative sites utilized current meter
data from a full year’s deployment.
Seasonal variability of oceanographic
conditions is therefore generally known,
and was considered in the site
designation Final EIS and in
development of the SMMP. The existing
seasonal data, together with the
monitoring requirements of the Final
Rule, are adequate to address seasonal
variation in oceanographic conditions.

18. Need for Periodic Review

Several commentors objected to the
designation of the site for a full 50 years
without any stringent requirement for
periodic review.

Response

The Final Rule now more clearly
states that there will be periodic review
of monitoring data to determine if the
site is performing as predicted (i.e., no
significant adverse impacts outside of
the disposal site boundaries), if site
modifications are necessary, or if site
use should be terminated. Necessary
changes in site management can be
made based on any of these reviews.
Site monitoring will be a strict
requirement of site use. If site
monitoring is not implemented,
disposal of dredged material will be
prohibited at the ocean site.

19. Baseline Data

Several commentors wrote that the
proposed SMMP, as summarized in the
Proposed Rule, is flawed because of
inadequate baseline data. These
commentors urged a rigorous
monitoring program during the first year
of dumping in order to develop a more
scientifically sound baseline for the site.

Response

Although the site designation studies
were broad in geographic scope, the
data collected in these studies serve as
an appropriate baseline given the
variability of biological parameters
which is typical of this oceanic area.
The region, overall, is significantly
affected by many factors, including:
interannual changes in regional climate;
climate-induced variability in
abundance and spatial distribution of
biological populations, and human-
induced impacts such a's heavy vessel
traffic and substantial commercial and
recreational fishing. A focussed,
localized one-year study of the site itself
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ignores the temporal and spatial
complexity of the area, and would not
produce a meaningful “baseline” for the
site.

20. Preliminary Drafts of the Proposed
SMMP

One commentor stated that the
Proposed Rule does not reflect
comments received by the agency on
various preliminary drafts of the SMMP.

Response

As indicated above, on April 20,1994,
EPA issued a Public Notice soliciting
comment on its proposed SMMP which
set forth proposed monitoring and
management measures for the SF-
DODS. In addition, the Public Notice
accompanying the Proposed Rule
designating the SF-DODS broadly
outlined EPA’s proposed site
monitoring and management measures
for the SF-DODS. The provisions in the
Final Rule setting forth site monitoring
and management requirements for the
SF-DODS now being promulgated by
EPA reflect the public comments
received in response to these two Public
Notices, as well as all other comments
EPA previously received concerning
preliminary drafts of the SMMP.

21. Enforceability of the Proposed
SMMP

One commentor stated that both
permit conditions and the site
management and monitoring provisions
themselves must be enforceable not only
by EPA, but by members of the public
with standing to represent the marine
resources at risk.

Response

As indicated above, the Final Rule has
been revised to include specific
provisions governing site monitoring
and site management. These provisions
establish the legal basis for requiring
site monitoring and site management
and establish the basic criteria for
adequate site monitoring and
management measures. These
provisions will be enforceable by EPA
as well as by citizens who meet the
requirements for filing suit under
MPRSA section 105(g), 33 U.S.C.
1415(g).

22. Performance of Site Monitoring Field
Work

Some commentors were concerned
that reliable information may not be
collected if site monitoring field work
could be conducted by the permittee or,
for federal projects, by the Corps of
Engineers. These commentors
recommended that all site monitoring
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work be conducted by EPA and/or by
independent third parties.

Response

The Final Rule has been revised to
clarify that monitoring information
required to be submitted by permittees
must be collected and/or certified as
being accurate by independent Quality
Control contractors, who are not
employees of the permittee. However,
the Corps of Engineers shares site
management and enforcement authority
with EPA and, for disposal operations
conducted by or for the Corps of
Engineers, the Corps of Engineers may
directly collect and submit the required
information. EPA and the Corps of
Engineers retain the authority to
independently monitor, and conduct
surveillance and enforcement
operations on, all permitted disposal
operations at the site. In addition, EPA
may independently monitor Corps of
Engineers disposal operations.

23. Relevance of Navy Monitoring Data

One commentor recommended that
the U.S. Navy mid-point monitoring
data should not be used or cited because
a final report has not yet been received
on this monitoring.

Response

References to the Navy mid-point
monitoring have been retained, since
this work entails the only monitoring of
actual dredged material disposal to date
in the vicinity of the SF-DODS. Given
concerns expressed in public comments
about the actual (versus modeled)
behavior of disposed dredged material
at what will be the deepest'ocean
disposal site so far designated in the
U.S., EPA believes that the information
is very relevant. Although the Navy’s
final monitoring report has not yet been
received, the results contained in the
preliminary reports reviewed by EPA
are adequate to reach basic conclusions
about site performance regarding plume
behavior and deposition of dredged
material on the bottom.

24. Corps of Engineers Site Designation
Authority

One commentor requested that the
Final Rule include more specific and
accurate language regarding the
responsibilities of the Army Corps of
Engineers in issuing permits for
dredging projects and managing the
disposal site, and questioned whether
the prohibition on site use (if the site
management and monitoring provisions
are not implemented) affects die Army
Corps of Engineers’ independent
authority to designate temporary

(project-specific) disposal sites under
Section 103 of the MPRSA.

Response

Nothing in the Rule affects the
independent authorities of other
agencies. The Corps’ authority to issue
permits for ocean disposal is fully
described in 40 CFR part 225. Also,
under Section 103 of the MPRSA, the
Army Corps of Engineers may designate
temporary, project-specific ocean
disposal sites if an EPA-designated
(Section 102) ocean disposal site is
unavailable. If, due to a lack of funding
to implement the site management and
monitoring provisions required in the
Final Rule, EPA’s SF-DODS site were
technically “unavailable” for use, the
Army Corps of Engineers could propose
to designate a temporary site. However,
under these circumstances, it is likely
that the SF-DODS site itself is the only
location that could be justified or
designated for temporary use, since
EPA’s Final EIS identified it as the best
overall location for disposal. Proposed
use of any other location would likely
require the collection of substantial
supplemental data, and could result in
greater cumulative impacts than
continued use of SF—DODS. It is EPA’s
position that responsibility to
implement all monitoring requirements
for use of a temporary Corps-designated
site would rest with the Corps, and that
temporary designation of the SF-DODS
site by the Corps would require them to
fully implement the site’s existing
monitoring requirements.

25. Detailed Comments on the Proposed
SMMP

Several comments were received
regarding specific details of the
proposed SMMP as summarized in the
site designation Proposed Rule. These
included comments regarding methods
for monitoring impacts to particular
marine resources, and specific methods
(including specific instrumentation) for
tracking the dispersal and migration of
sediments suspended in the water
column.

Response

The SMMP included in the Final Rule
incorporates overall requirements for
site monitoring and management.
However, all the operational details for
achieving the SMMP requirements are
not included in the Rule itself. This is
because there are in many cases more
than one methodology or technology
that could be used to achieve the SMMP
goals. It would be unreasonable to
require more specific methodologies in
the Rule itself, since the ability to select
alternate approaches that may be more
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effective or efficient would be restricted
by the requirement to first go through
formal rulemaking. EPA believes that
the degree of specificity in the SMMP is
appropriate for the Final Rule. In
addition, particular technologies and
methodologies to be used at any time
will be specified in the separate SMMP
Implementation Manual, which will be
subject to ongoing public review (also
see response to comment number 14,
above).

List of Subjects in 40 CFR Part 228

Environmental protection, Water
Pollution Control.

Dated: July 15,1994.
Nora L. McGee,
Acting Regional Administrator, EPA Region
LX.

In consideration of the foregoing,
subchapter H of chapter | of title 40 is
amended as set forth below.

PART 22S—AMENDED]

1. The authority citation for part 228
continues to read as follows:

Authority: 33 U.S.C. Sections 1412 and
1418.

2. Section 228.12 is amended by
adding paragraph (b)(70) to read as
follows:

§228.12 Delegation of management
authority for ocean dumping sites.
* *

(b) * * %

(70) San Francisco Deepwater Ocean
Site (SF-DODS) Ocean Dredged
Material Disposal Site—Region IX.

Location: Center coordinates of the
oval-shaped site are: 37° 39.0' North
latitude by 123° 29.0" West longitude
(North American Datum from 1983),
with length (north-south axis) and
width (west-east axis) dimensions of
approximately 4 nautical miles (7.5
kilometers) and 2.5 nautical miles (4.5
kilometers), respectively.

Size: 6.5 square nautical miles (22
square kilometers).

Depth: 8,200 to 9,840 feet (2,500 to
3,000 meters).

Use Restricted to Disposal of: Dredged
materials.

Period of Use: Continuing use over 50
years from date of site designation,
subject to restrictions and provisions set
forth below.

Restrictions/Provisions: The
remainder of this Rule constitutes the
required Site Management and
Monitoring Plan (SMMP) for the SF-
DODS. This SMMP shall be
supplemented by a Site Management
and Monitoring Plan Implementation
Manual (SMMP Implementation
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Manual) containing more detailed
operational guidance. The SMMP
Implementation Manual may be
periodically revised as necessary;
proposed revisions to the SMMP
Implementation Manual shall be made
following opportunity for public review
and comment. SF-DODS use shall be
subject to the following restrictions and
provisions;

(i) Type and capacity of disposed
materials. The interim site disposal
capacity shall be 6 million cubic yards
of suitable dredged material per year
until December 31,1996. Thereafter, the
capacity of the SF-DODS shall be set in
aseparate rulemaking based on either a
comprehensive long-term management
strategy for management of dredged
materials from San Francisco Bay
(reflected in an EPA-prepared dredged
material management planning
document) or a separate alternatives-
based EPA evaluation of the need for
ocean disposal. This separate
rulemaking will identify the appropriate
site capacity for the remaining life of
this site designation. No disposal at the
SF-DODS may occur after December 31,
1996 without subsequent promulgation
by Rule of appropriate annual site
disposal capacity.

(if) Permit/project conditions.
Paragraph (b)(70)(ii)(A) of this section
sets forth requirements for inclusion in
permits to use the SF-DODS, and in all
Army Corps of Engineers federal project
authorizations. Paragraph (b)(70)(ii)(B)
of this section describes additional
project-specific conditions that will be
required of disposal permits and
operations as appropriate. Paragraph
(b)(70)(ii)(C) of this section describes
how alternative permit conditions may
be authorized by EPA and the Corps of
Engineers. All references to
“permittees” shall be deemed to include
the Army Corps of Engineers when
implementing a federal dredging
project.

(A) Mandatory Conditions. All
permits or federal project authorizations
authorizing use of the SF-DODS shall
include the following conditions, unless
approval for an alternative permit
condition is sought and granted
pursuant to paragraph (b)(70)(ii)(C) of
this section:

warning for local waters during the time
period necessary for the disposal vessel
to complete dumping operations.

(2) Ail vessels used for dredged
material transportation and disposal
must be load-lined at a level at which
dredged material is not expected to be
spilled in transit under anticipated sea
state conditions. Disposal vessels shall
not be filled above their load
limitations. Before any disposal vessel
departs for the SF-DODS, an
independent quality control inspector
must certify that it is filled correctly.
For purposes of paragraph (b)(70)(ii) of
this section, “independent” means not
an employee of the permittee; however,
the Corps of Engineers may provide
inspectors for Corps of Engineers
disposal operations.

(3) Dredged material shall not be
leaked or spilled from disposal vessels
during transit to the SF-DODS.

(4) Disposal vessels in transit to and
from the SF-DODS shall remain at least
three nautical miles from the Farallon
Islands at all times.

(5) When dredged material is
discharged within the SF-DODS, no
portion of the vessel from which
materials are released (for example, a
hopper dredge vessel or a towed barge)
can be further than 3,200 feet from the
center of the target area, centered at
37°39'N, 123°29'W.

(6) No more than one disposal vessel
may be present within the permissible
dumping target area referred to in
paragraph (b)(70)(ii)(A)(5; of this section
at any time.

(7) Disposal vessels shall use an
appropriate navigation system capable
of indicating the position of the vessel
carrying dredged material (for example,
a hopper dredge vessel or a towed barge)
with a minimum accuracy and precision
of 100 feet during all disposal
operations. If the positioning system
fails, all disposal operations must cease
until the navigational capabilities are
restored.

(8) The permittee shall maintain daily
records of the amount of material
dredged and loaded into barges for
disposal, the times that disposal vessel
depart for, arrive at and return from the
SF-DODS, the exact locations and times
of disposal, and the volumes of material

(1)  Transportation of dredged materiabisposed at the SF-DODS during each

tothe SF—DODS shall only be allowed
when weather and sea state conditions
will not interfere with safe
transportation and will not create risk of
spillage, leak or other loss of dredged
material in transit to the SF-DODS. No
disposal vessel trips shall be initiated
when the National Weather Service has
predicted combined seas in excess of
eighteen feet or has issued a gale

vessel trip. The permittee shall further
record wind and sea state observations
at intervals to be established in the
permit,

(9) For each disposal vessel trip, the
permittee shall maintain a computer
printout from a Global Positioning
System or other acceptable navigation
system showing transit routes and
disposal coordinates, including the time
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and position of the disposal vessel when
dumping was commenced and
completed.

(10) An independent quality control
inspector (as defined in paragraph
(b)(70)(ii)(A)(2) of this section) shall
observe all dredging and disposal
operations. The inspector shall verify
the information required in paragraphs
(b)(70)(ii)(A)(8) of this section and (9).
The inspector shall promptly inform
permittees of any inaccuracies or
discrepancies concerning this
information and shall prepare summary
reports, which summarize all such
inaccuracies and discrepancies, from
time to time as shall be specified in
permits. Such summary reports shall be
sent by the permittee to the District
Engineer and the Regional
Administrator within a time interval
that shall be specified in the permit.

(11) The permittee shall report any
anticipated or actual permit violations
to the District Engineer and the Regional
Administrator within 24 hours of
discovering such violations. In addition,
the permittee shall prepare and submit
reports, certified accurate by the
independent quality control inspector,
on a frequency that shall be specified in
permits, to the District Engineer and the
Regional Administrator setting forth the
information required by paragraphs
(b)(70)(ii)(A)(8) and (9).

(12) Permittees shall allow observers
from the Point Reyes Bird Observatory
or other appropriate independent
observers as specified in permits to be
present on disposal vessels on all trips
to the SF-DODS for the purpose of
conducting shipboard surveys of
seabirds and marine mammals. In
addition, permittees shall ensure that
independent observers are present on a
sufficient number of vessel trips to
characterize fully the potential impact
of disposal site use on seabirds and
marine mammals, taking into account,
to the extent feasible, seasonal
variations in such potential impacts. At
a minimum, permittees shall ensure that
independent observers are present on at
least one disposal trip in any calendar
month in which a disposal trip to the
SF-DODS is made.

(13) At the completion of short-term
dredging projects or annually for on-
going projects, permittees shall prepare
and submit to the District Engineer and
the Regional Administrator complete
pre-dredging and post-dredging
bathymetric surveys showing the depth
of all areas dredged, including side
slope areas, before and after dredging.
Permittees shall include a report
indicating whether any dredged
material was dredged outside of areas
authorized for dredging or was dredged
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within project boundaries at depths
deeper than authorized for dredging by
their permits.

(B) Project-specific conditions.
Permits or federal project authorizations
authorizing use of the SF-DODS may
include the following conditions, if EPA
determines these conditions are
necessary to facilitate safe use of the
SF-DODS, the prevention of potential
harm to the environment or accurate
monitoring of site use:

(1) Permittees may be required to
limit the speed of disposal vessels in
transit to the SF-DODS to a rate that is
safe under the circumstances and will
prevent the spillage of dredged
materials.

(2) Permittees may be required to use
automated data logging systems for
recording navigation and disposal
coordinates and/or load levels
throughout disposal trips when such
systems are feasible and represent an
improvement over manual recording
methodologies.

(3) Any other conditions that EPA or
the Corps of Engineers determine to be
necessary or appropriate to facilitate
compliance with the requirements of the
MPRSA and this Rule may be included
in site use permits.

(C) Alternative permit/project
conditions, Alternatives to the permit
conditions specified in paragraph
(b)(70)(ii) of this section in a permit or
federal project authorization may be
authorized if the permittee demonstrates
to the District Engineer and the Regional
Administrator that the alternative
conditions are sufficient to accomplish
the specific intended purpose of the
permit condition in issue and further
demonstrates that the waiver will not
increase the risk of harm to the
environment, the health or safety of
persons, nor will impede monitoring of
compliance with the MPRSA,
regulations promulgated under the
MPRSA, or any permit issued under the
MPRSA.

(iii) ~ Site monitoring. Data shall be
collected in accordance with a three-
tiered site monitoring program which
consists of three interdependent types of
monitoring for each tier: physical,
chemical and biological. In addition,
periodic confirmatory monitoring
concerning potential site contamination
shall be performed.

Specific guidance for site monitoring
tasks required by this paragraph shall be
described in a Site Management and
Monitoring Implementation Manual
(SMMP Implementation Manual)
developed by EPA. The SMMP
Implementation Manual shall be
reviewed periodically and any
necessary revisions to the Manual will
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be issued for public review under an
EPA Public Notice.

(A)  Tier 1 monitoring activities. Tier
1 monitoring activities shall consist of
the following:

(1) Physical monitoring. Tier 1
Physical Monitoring shall consist of a
physical survey to map the area on the
seafloor within and in the vicinity of the
disposal site where dredged material
has been deposited (the footprint). Such
a survey shall use appropriate
technology (for example, sediment
profile photography) to determine the
areal extent and thickness of the
disposed dredged material, and to
determine if any dredged material has
deposited outside of the disposal site
boundary.

(2) Chemical monitoring. Tier 1
Chemical Monitoring shall consist of
collecting, processing, and preserving
boxscore samples of sediments so that
such sediments could be subjected to
sediment chemistry analysis in the
appropriatetier. Samples shall be
collected within the dredged material
footprint, outside of the dredged
material footprint, and outside of the
disposal site boundaries. Samples
within the footprint shall be subjected
to chemical analysis in annual Tier 1
activity. Samples from outside of the
footprint and outside of the disposal site
boundaries shall be archived and
analyzed only when the criteria
requiring Tier 2 as specified in
paragraph (b)(70)(iv) are met. A
sufficient number of samples shall be
collected so that the potential for
adverse impacts due to elevated
chemistry can be assessed with an
appropriate time-series or ordinal
technique.

(3) Biological monitoring. Tier 1
Biological Monitoring shall have two
components: monitoring of pelagic
communities and monitoring of benthic
communities.

() Pelagic communities. Tier 1
Biological Monitoring shall include
regional surveys of seabirds, marine
mammals and mid water column fish
populations appropriate for evaluating
how these populations might be affected
by disposal site use. A combination of
annual regional and periodic (random)
shipboard surveys of seabirds and
marine mammals will fee used. The
regional survey designs for each
category of biota shall be similar to that
used for the regional characterization
studies referenced in the Final
Environmental Impact Statement for
Designation of a Deep Water Ocean
Dredged Material Disposal Site off San
Francisco, California (August 1993) with
appropriate realignments to
accommodate transects within and in

the vicinity ofthe SF-DODS. The
periodic shipboard surveys shall be
performed from vessels involved in
dredged material disposal operations at
the SF-DODS as specified in permit
conditions imposed pursuant to
paragraph (b)(70)(ii)(A)(32). The
minimum number of surveys must be
sufficient to characterize the disposal
operations for each project, and, as
practicable, provide seasonal data for an
assessment of the potential for adverse
impacts for the one-year period. An
appropriate time-series (ordinal) and
community analysis shall be performed
using data collected during the current
year and previous years.

(ii) Benthic communities. Tier 1
Biological Monitoring shall include
collection and preservation of boxscore
samples of benthic communities so that
such samples could be analyzed as a
Tier 2 activity.

4 Annual reporting. The results of
the annual Tier 1 studies shall be
compiled in an annual report which
will be available for public review.

(B)  Tier 2 monitoring activities. Tier 2
monitoring activities shall consist of the
following:

(1) Physical monitoring. Tier 2
Physical Monitoring shall consist of
oceanographic studies conducted to
validate and/or improve the models
used to predict the dispersion in the
warfer column and deposition of dredged
material on the seafloor at the SF-
DODS. The appropriate physical
oceanographic studies may include: the
collection of additional current meter
data, deployment of sediment traps, and
deployment of surface and subsurface
drifters.

(2) Chemical monitoring. Tier 2
Chemical Monitoring shall consist of
performing sediment chemistry analysis
on samples collected and preserved in
Tier 1 from outside of the footprint and
outside of the disposal site boundaries.

(3) Biological monitoring. Tier 2
Biological Monitoring shall involve
monitoring of pelagic communities and
monitoring of benthic communities.

(i) Pelagic communities. Tier 2
Biological Monitoring for pelagic
communities shall include
supplemental surveys of similar type to
those in Tier 1, or other surveys as
appropriate.

(ii) Benthic communities. Tier 2
Biological Monitoring for benthic
communities shall include a
comparison of the benthic community
within the dredged material footprint to
benthic communitiesin adjacent areas
outside of the dredged material
footprint. An appropriate time-series
(ordinal) and community analysis shall
be performed using data collected
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during the current year and previous
years to determine whether there are
adverse changes in the benthic
populations outside of the disposal site
which may endanger the marine
environment.

4)
any required Tier 2 studies shall be
compiled in an annual report which
wi(II )be available for public review.

C
monitoring activities shall consist of the
following:

(1) Physical monitoring. Tier 3
physical monitoring shall consist of
advanced oceanographic studies to
study the dispersion of dredged material
in the water column and the deposition
of dredged material on the seafloor in
the vicinity of the SF-DODS. Such
physical monitoring may include
additional, intensified studies involving
the collection of additional current
meter data, deployment of sediment
traps, and deployment of surface and
subsurface drifters. Such studies may
include additional sampling Stations,
greater frequency of sampling, more
advanced sampling methodologies or
equipment, or other additional
increased study measures compared to
similar studies conducted in Tiers 1 or
2.

(2) Chemical monitoring. Tier 3
Chemical Monitoring shall consist of
analysis of tissues of appropriate field-
collected benthic and/or epifaunal
organisms to determine
bioaccumulation of contaminants that
may be associated with dredged
materials deposited at the SF-DODS.
Sampling and analysis shall be designed
and implemented to determine whether
the SF-DODS is a source of adverse
bioaccumulation in the tissues of
benthic species collected at or outside
the SF-DODS, compared to adjacent
unimpacted areas, which may endanger
the marine environment. Appropriate
sampling methodologies for these tests
will be determined and the appropriate
analyses will involve the assessment of
benthic body burdens of contaminants
and correlation with comparison of the
benthic communities inside and outside
of the sediment footprint.

(3) Biological monitoring. Tier 3
biological monitoring shall have two
components: Monitoring of pelagic
communities and monitoring of benthic
communities.

(i)  Pelagic communities. Tier 3
Biological Monitoring shall include
advanced studies of seabirds, marine
mammals and mid water column fish to
evaluate how these populations might
be affected by disposal site use. Such
studies may include additional
sampling stations, greater frequency of

sampling, more advanced sampling
methodologies or equipment, or other
additional increased study measures
compared to similar studies conducted
in Tiers 1 or 2. Studies may include
evaluation of sub-lethal changes in the

Annual reporting. The results of heath of pelagic organisms, such as the

development of lesions, tumors,
developmental abnormality, decreased
fecundity or other adverse sub-lethal

Tier 3 monitoring activities. Tier 3gffact,

(ii) Benthic communities. Tier 3
Biological Monitoring shall include
advanced studies of benthic
communities to evaluate how these
populations might be affected by
disposal site use. Such studies may
include additional sampling stations,
greater frequency of sampling, more
advanced sampling methodologies or
equipment, or other additional
increased study measures compared to
similar studies conducted in Tier 2.
Studies may include evaluation of sub-
lethal changes in the health of benthic
organisms, such as the development of
lesions, tumors, developmental
abnormality, decreased fecundity or
other adverse sub-lethal effect.

(4)  Reporting. The results of any
required Tier 3 studies shall be
compiled in areport which will be
available for public review.

(D)
At least once every three years, the
following confirmatory monitoring
activities will be conducted and results
compiled in a report which will be
available for public review: Samples of
sediments taken from the dredged
material footprint shall be subjected to
bioassay testing using one or more
appropriate sensitive marine species
consistent with applicable ocean
disposal testing guidance (“Green Book”
or related Regional Implementation
Agreements), as determined by the
Regional Administrator, to confirm
whether contaminated sediments are
being deposited at the SF-DODS despite
extensive pre-disposal testing. In
addition, near-surface arrays of
appropriate filter-feeding organisms
(such as mussels) shall be deployed in
at least three locations in and around
the disposal site for at least one month
during active site use, to confirm
whether substantial bioaccumulation of
contaminants may be associated with
exposure to suspended sediment
plumes from multiple disposal events.
One array must be deployed outside the
influence of any expected plumes to
serve as a baseline reference.

(iv) Site management actions. Once
disposal operations at the site begin, the
three-tier monitoring program described
in paragraphs (b)(70)(iii) (A) through (C)
of this section shall be implemented on

41257

an annual basis, through December 31,
1996, independent of the actual
volumes disposed at the site. Thereafter,
the Regional Administrator may
establish a minimum annual disposal
volume (not to exceed 10 percent of the
designated site capacity at any time)
below which this monitoring program
need not be fully implemented. The
Regional Administrator shall promptly
review monitoring reports for the SF-
DODS along with any other information
available to the Regional Administrator
concerning site monitoring activities. If
the information gathered from
monitoring at a given monitoring tier is
not sufficient for the Regional
Administrator to base reasonable
conclusions as to whether disposal at
the SF-DODS might be endangering the
marine ecosystem, then the Regional
Administrator shall require intensified
monitoring at a higher tier. If monitoring
at a given tier establishes that disposal
at the SF-DODS is endangering the
marine ecosystem, then the Regional
Administrator shall require
modification, suspension or termination
of site use.

(A) Selection of site monitoring tiers.

(1) Physical monitoring. Physical
monitoring shall remain limited to Tier
1 monitoring when Tier 1 monitoring

Periodic confirmatory monitoringestablishes that no significant amount of

dredged material has been deposited or
transported outside of the site
boundaries. Tier 2 monitoring shall be
employed when Tier 1 monitoring is
insufficient to conclude that a
significant amount of dredged material
as defined in paragraph (b)(70)(iv)(A)(4)
of this section has not been deposited or
transported outside of the site
boundaries.

(2) Chemical monitoring, (i) Chemical
monitoring shall remain limited to Tier
1 Chemical Monitoring when the results
of Physical Monitoring indicate that a
significant amount of dredged material
as defined in paragraph (b)(70)(iv)(A)(4)
of this section has not been deposited or
transported off-site, and Tier 1 Chemical
Monitoring establishes that dredged
sediments deposited at the disposal site
do not contain levels of chemical
contaminants that are significantly
elevated above the range of chemical
contaminant levels in dredged
sediments that the Regional
Administrator and the District Engineer
found to be suitable for disposal at the
SF-DODS pursuant to 40 CFR part 227.

(ii) Tier 2 monitoring shall be
employed when the results of Physical
Monitoring indicate that a significant
amount of dredged material as defined
in paragraph (b)(70)(iv)(A)(4) of this
section has been deposited off-site, and
Tier 1 Chemical Monitoring is
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insufficient to establish that dredged
sediments deposited at the disposal site
do not contain levels of chemical
contaminants that are significantly
elevated above the range of chemical
contaminant levels in dredged
sediments that the Regional
Administrator and the District Engineer
found to be suitable for disposal at the
SF-DODS pursuant to 40 CFR part 227.
The Regional Administrator may
employ Tier 2 monitoring when
available evidence indicates that a
significant amount of dredged material
as defined in paragraph (b)(7Q)(iv)(A)(4)
of this section has been deposited near
the SF-DODS site boundary.

(iii) Tier 3 monitoring shall be
employed within and outside the
dredged material footprint when Tier 2
Chemical Monitoring is insufficient to
establish that dredged sediments
deposited at the disposal site do not
contain levels of chemical contaminants
that are significantly elevated above the
range of chemical contaminant levels in
dredged sediments that the Regional
Administrator and the District Engineer
found to be suitable for disposal at the
SF-DODS pursuant to 40 CFR part 227.

(3) Biological monitoring.

(i) Pelagic communities. Biological
monitoring for pelagic communities
shall remain limited to Tier 1
monitoring when Tier 1 monitoring
establishes that disposal at the SF-
DODS has not endangered the
monitored pelagic communities. When
Tier 1 monitoring is insufficient to make
reasonable conclusions whether
disposal at the site has endangered the
monitored pelagic communities, then
Tier 2 monitoring of pelagic
communities shall be employed. When
Tier 2 monitoring is insufficient to make
reasonable conclusions whether
disposal at the site has endangered the
monitored pelagic communities, then
Tier 3 monitoring of pelagic
communities shall be employed.

(ii) Benthic communities. Biological
monitoring for benthic communities
shall remain limited to Tier 1
monitoring when physical monitoring
establishes that a significant amount of
dredged material has not been deposited
outside of the site boundaries. If
physical monitoring indicates that a
significant amount of dredged material
has been deposited or transported
outside of the site boundaries, then Tier
2 analysis of benthic communities shall
be performed. If Chemical Monitoring
establishes that there is significant
bioaccumulation of contaminants in
organisms sampled from the within or
outside the dredged material footprint,
then Tier 3 Biological Monitoring of the
disposal site shall be employed. Tier 3

Biological Monitoring may replace Tier
3 Chemical Monitoring if observed
biological effects are established as

surrogate indicators for bioaccumulation

of chemical contaminants in sampled
organisms.
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or the endangerment to human health,
welfare or livelihood to the environment

. referred to in paragraphs

(b)(70)(iv)(B)(I)(iii) through (vi) of this
section. Notwithstanding the provisions
of any permit or federal project

(4)  Definition of significant dredged authorization authorizing site use, the

material accumulation. For purposes of
this paragraph (b)(70)(iv)(A) of this
section, dredged material accumulation
on the ocean bottom to a thickness of
five centimeters shall be considered to
be a significant amount of dredged
material. The Regional Administrator
may determine that a lesser amount of
accumulation is significant if available
evidence indicates that a lesser amount
of off-site accumulation could endanger
marine resources.

(B) Modification, suspension or
termination ofsite use.

Regional Administrator shall order,
following opportunity for public
comment, any of the following
modifications to site use that he or she
deems necessary to eliminate the
adverse environmental effect or
endangerment to human health, welfare,
or livelihood or to the environment:

(i) Change or additional restrictions
upon the permissible times, rates and
total volume of disposal of dredged
material at the SF-DODS;

(ii) Change or additional restrictions

other information indicate that any of

transportation of dredged materials for

the following are occurring as aresult of  gisposal; or

disposal at the SF-DODS, then the
Regional Administrator shall modify,

suspend, or terminate site use overall, or

for individual projects as appropriate:

(1) Exceedance of Federal marine
water quality criteria within the SF-
DODS following initial mixing as
defined in 40 CFR 227.29(a) or beyond
the site boundary at any time;

(ii) Placement or movement of
significant quantities of disposed
material outside of site boundaries near

or toward significant biological resource

areas or marine sanctuaries;

(Hi) Endangerment of the marine
environment related to potentially
significant adverse changes in the
structure of the benthic community
outside the disposal site boundary;

(iv) Endangerment to the health,
welfare, or livelihood of persons or to
the environment related to potentially
significant adverse bioaccumulation in
organisms collected from the disposal
site or areas adjacent to the site
boundary compared to the reference
site;

(v) Endangerment to the health,
welfare, or livelihood of persons related
to potentially significant adverse
impacts upon commercial or
recreational fisheries resources near the
site; or

(vi) Endangerment to the health,
welfare, or livelihood of persons or to
the environment related to any other .
potentially significant adverse
environmental impacts*

(2) The Regional Administrator shall
modify site use, rather than suspend or
terminate site use, when site use
modification will be sufficient to
eliminate the adverse environmental
impacts referred to in paragraphs
(b)(70)(iv)(B)(I)(i) or (if) of this section

(iii) Change or additional limitations
upon the type or quality of dredged
materials according to chemical,
physical, bioassay toxicity, or
bioaccumulation characteristics.

(3) The Regional Administrator shall
suspend site use when site use
suspension is both necessary and
sufficient to eliminate any adverse
environmental effect or endangerment
to human health, welfare, or livelihood
or to the environment referred to in
paragraph (b)(70)(iv)(B)(l) ofthis
section. Notwithstanding the provisions
of any permit or federal project
authorization authorizing site use, the
Regional Administrator shall order,
following opportunity for public
comment, site use suspension until an
appropriate management action is
identified or for a time period that will
eliminate the adverse environmental
effect or endangerment to human health,
welfare, or livelihood or to the
environment.

(4) Notwithstanding the provisions of
any permit or federal project
authorization authorizing site use, the
Regional Administrator shall order,
following opportunity for public
comment, site use permanently
terminated if this is the only means for
eliminating the adverse environmental
impacts referred to in paragraphs
(b)(70)(iv)(B)(J)(i) or (ii) of this section
or the endangerment to human health,
welfare or livelihood to the environment
referred to in paragraphs
(b)(70)(iv)(B)()(iii) through (vi).
ok i k k

it it

(FR Doc. 94-19289 Filed 8-10-94; 8:45 am]
BILUNG CODE 6560-S0-M
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FEDERAL COMMUNICATIONS
COMMISSION

47 CFR Part 73
[MM Docket No. 93-76; RM-8196]

Radio Broadcasting Services;
Chateaugay, NY

AGENCY: Federal Communications
Commission.
ACTION; Final rule.

SUMMARY: The Commission, at the
request of Vector Broadcasting, Inc.,
substitutes Channel 234C2 for Channel
234A at Chateaugay, New York, and
modifies Station WYUL’s construction
permit to specify the higher class
channel. See 58 FR 19396, April 14,
1993. Channel 234C2 can be allotted to
Chateaugay in compliance with the
Commission’s minimum distance
separation requirements, with respect to
domestic allotments, at the transmitter
site specified in Station WYUL'’s
construction permit, which is 13.5
kilometers (8.4 miles) southeast, at
coordinates North Latitude 44-49-41
and West Longitude 73-58-43» The
allotment is short-spaced at Stations
CIMF-FM, Channel 2350, Hull,
Quebec, CHWY, Channel 236B,
Montreal, Quebec, and unoccupied
Channel 2340, Trois Rivieres, Quebec.
Concurrence in the allotment by the
Canadian government, as a specially
negotiated allotment, has been received
since Chateaugay is located within 320
kilometers (200 miles) of the U.S.-
Canadian border. With this action, this
proceeding is terminated.

EFFECTIVE DATE: September 19,1994,
FOR FURTHER INFORMATION CONTACT:
Leslie K. Shapiro, Mass Media Bureau,
(202) 634-6530.

SUPPLEMENTARY INFORMATION: This is a
synopsis of the Commission’s Report
and Order, MM Docket No. 93-76,
adopted July 15,1994, and released
August 8,1994. The full text of this
Commission decision is available for
inspection and copying during normal
business hours in the FCC Reference
Center (Room 239), 1919 M Street, NW.,
Washington, DC. The complete text of
this decision may also be purchased
from the Commission’s copy contractor,
International Transcription Service,
Inc., (202) 857-3800, 2100 M Street,
NW., Suite 140, Washington, DC 20037.

List of Subjects in 47 CFR Part 73
Radio broadcasting.
PART 73— [AMENDED]

1. The authority citation f6r Part 73
continues to read as follows:

Authority: 47 U.S.C. 154, 303.

§73.202 [Amended]

2. Section 73.202(b), the Table of FM
Allotments under New York, is
amended by removing Channel 234A
and adding Channel 234C2 at
Chateaugay.

Federal Communications Commission.

John A. Karousos,

Acting Chief, Allocations Branch, Policy and
Rules Division, Mass Media Bureau,

[FR Doc. 94-19599 Filed 8-10-94; 8:45 am)
BILUNG CODE 6712-01-M

DEPARTMENT OF TRANSPORTATION

Research and Special Programs
Administration

49 CFR Part 195

[Docket No. PS-1'21; Amdt 195-51A]

RIN 2137-AB46

Pressure Testing Older Hazardous
Liquid and Carbon Dioxide Pipelines

AGENCY: Research and Special Programs
Administration (RSPA), DOT. *

ACTION: Final rule; partial withdrawal.

SUMMARY: RSPA recently published a
final rule requiring the hydrostatic
pressure testing of certain older
hazardous liquid and carbon dioxide
pipelines that were never pressure
tested to current standards. The final
rule also disallowed the use of
petroleum as a pressure test medium.
Because the prohibition on petroleum as
a test medium was not specifically
proposed, RSPA indicated it would
withdraw that prohibition if it received
comments that the prohibition was not
in the public interest. RSPA received
comments objecting to the prohibition
and is therefore withdrawing the
prohibition and allowing the use of
petroleum as a test medium under
specified conditions.

EFFECTIVE DATE: August 11, 1994,

FOR FURTHER INFORMATION CONTACT:
Albert C. Garnett, (202) 366-2036,
regarding the subject matter of this
notice, or the Dockets Unit, (202) 366-
4453, regarding copies of this rule or
other material in the docket that is
referenced in this rule.

SUPPLEMENTARY INFORMATION:
Background

OnJune 7,1994, RSPA published a
final rule, “Pressure Testing Older
Hazardous Liquid and Carbon Dioxide
Pipelines,” (59 FR 29379). The final rule
prohibited the transportation of
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hazardous liquids or carbon dioxide in
certain steel pipelines that were
constructed before specified dates,
unless those pipelines had been
pressure tested hydrostatically
according to current standards or are
operated at 80 percent or less of a
qualified prior test or operating
pressure. Pressure testing subjects a
pipeline to a higher pressure than is
experienced during normal operating
conditions. A qualified pressure test
will disclose physical defects, if any,
that are large enough to cause pipeline
failure during normal operations. The
requirements fear pressure testing are
intended to ensure an adequate safety
margin between the test pressure and
the maximum operating pressure to
prevent pipeline accidents.

Although most pipelines are pressure
tested with water, previous § 195.306
allowed the use of liquid petroleum
under specified conditions, to be used
as the test medium for onshore
pipelines. This provision was adopted
in January 1971, when the requirements
for hydrostatic testing only applied to
newly constructed pipelines and
existing pipelines that were relocated,
replaced, or otherwise charged.

In the final rule published June 7,
1994, RSPA was concerned that if there
were widespread testing of older
pipelines with petroleum and ruptures
occurred, some of the spilled petroleum
might create an environmental problem.
To preclude this possibility, the final
rule disallowed the use of petroleum as
a test medium. RSPA had not
specifically proposed this prohibition
on the use of petroleum in the notice of
proposed rulemaking (NPRM) published
May 22,1991 (56 FR 23538). In the
preamble to the final rule, RSPA sought
comments as to whether the prohibition
was in the public interest. RSPA
indicated that it would withdraw the
prohibition if it received comments that
the prohibition of petroleum as a test
medium was not in the public interest.

Discussion of Comments

RSPA received 14 public responses to
the final rule published on June 7,1994.
Although one pipeline operator stated
that the prohibition would not
significantly affect its operations,
comments from 11 pipeline operators
and a Petition for Reconsideration from
the American Petroleum Institute
opposed the prohibition.. Williams Pipe
Line Company, which submitted
comments in opposition to the
prohibition, also submitted a Petition
for Reconsideration asking that RSPA
exclude certain terminal piping systems
from the requirements for pressure
testing. This rule addresses only the
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immediate issue of whether the
prohibition on testing with petroleum
should be withdrawn. In the near future,
RSPA intends to address the other
issues in the two Petitions for
Reconsideration.

Six commenters recommended that
petroleum should continue to be
allowed for pressure testing piping in
pump stations, tank farms, and other
low pressure facilities where the
location of the piping, often
aboveground on property controlled by
the operator, allows for close monitoring
during the test. The commenters also
stated that the typical manifold
configurations at these facilities do not
facilitate drainage of test water and
residual water in piping after
completion of the testing can
contaminate the petroleum products.

Four commenters stated that
disallowing testing with petroleum
creates the need for large volumes of test
water and equal volumes of polluted
water. The commenters stated that, for
those pipelines without ready access to
a refinery, operators would be forced to
use truck transportation to a facility for
treatment of the polluted water, and that
this increases the cost and time required
for pressure testing. One of these
commenters also stated that RSPA had
not considered the unavailability of test
water in arid, remote locations. Another
commenter stated that the inability to
retain flexibility to utilize petroleum as
a test medium in appropriate situations
would create an unreasonable and
unnecessary expense that ultimately
would be shouldered by the general
public.

Six commenters stated that operators
are not issued the necessary permits
from regional and state agencies for the
acquisition and disposal of test water in
atimely manner and may not be able to
schedule the pressure testing to meet
the compliance deadlines. Two
commenters argued that they had
insufficient opportunity for comment
because the NPRM did not propose to
limit the use of petroleum as a test
medium.

Two other commenters urged the
withdrawal of the blanket prohibition
and establishment of a reasonable set of
criteria that might include: location of
pipeline, size of pipe, valve spacing,
limit on stress level, operating history or
results of an inspection tool survey.
Another commenter, also opposed to the
blanket prohibition, recommended the
establishment of a risk assessment
process to determine which pipelines
could be tested with petroleum, and
suggested the process consider such
factors as: age of pipeline, leak history,
nearness to environmentally sensitive
areas and populated areas, corrosion
history, and results of runs with
instrumented internal inspection

.devices (smart pigs).

The commenters pointed out these
and other problems to illustrate their
opposition to the prohibition of the use
of liquid petroleum, in appropriate
situations, as a test medium.

Action

The commenters have raised concerns
that should be addressed in an NPRM.
Because of these concerns, RSPA finds
it is not in the public interest to keep
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the prohibition on petroleum as a test
medium in place at this time. Therefore,
the revision to § 195.306(b), published
onJune 7,1994, as Amendment 195-51,
is hereby withdrawn. In the near future,
RSPA intends to issue an NPRM
addressing the use of liquid petroleum
as a pressure test medium.

List of Subjects in 49 CFR Part 195

Anhydrous ammonia, Carbon dioxide,
Petroleum, Pipeline safety, Reporting
and recordkeeping requirements.

In consideration of the foregoing,
RSPA amends part 195 of title 49 of the
Code of Federal Regulations as follows:

PART 195—[AMENDED]

1. The authority citation for part 195
is revised to read as follows:

Authority: 49 U.S.C. 60102, 60104, 60108,
60109; 49 CFR 1.53.

2. The introductory text of
§ 195.306(b) is revised to read as
follows:

§ 195.306 Test medium.

* * * * *

(b) Except for offshore pipelines;
liquid petroleum that does not vaporize
rapidly may be used as the test medium
!kf_ * * * *

Issued in Washington, DC, on August 4,
1994,

Ana Sol Gutierrez,

Acting Administrator, RSPA.

[FR Doc. 94-19560 Filed 8-10-94; 8:45 am]
BILLING CODE 4910-60-P



Proposed Rules

This section of the FEDERAL REGISTER
contains, notices to the public of the proposed
issuance of rules and regulations. The
purpose of these notices is to give interested
persons an opportunity to participate in the
rule making prior to the adoption of the Anal
rules.

DEPARTMENT OF TRANSPORTATION
Federal Aviation Administration

14 CFR Part 39

[Docket No. 90-ANE-22]

Airworthiness Directives; Teledyne
Continental Motors GTSIO-520 Series
Engines

AGENCY: Federal Aviation
Administration, DOT.

ACTION! Proposed rule; withdrawal.

SUMMARY: This action withdraws a
notice of proposed rulemaking (NPRM)
that proposed a new airworthiness
directive (AD), applicable to certain
Teledyne Continental Motors (TCM)
GTSIO-520 series engines. That action
would have required replacement of the
crankshaft counterweights, including
attaching hardware and the engine
viscous damper. Since the issuance of
the NPRM, TCM has issued a revision
to the applicable Overhaul Manual,
which specifies replacement of
counterweights at overhaul.
Accordingly, the proposed rule is
withdrawn.

FOR FURTHER INFORMATION CONTACT: Jerry
Robinette, Aerospace Engineer, Atlanta
Aircraft Certification Office, FAA, Small
Airplane Directorate, 1669 Phoenix
Parkway, Suite 210C, Atlanta, GA
30349; telephone (404) 991-3810; fax
(404) 991-3606.

SUPPLEMENTARY INFORMATION: A
proposal to amend part 39 of the Federal
Aviation Regulations to add a new
airworthiness directive (AD), applicable
to Teledyne Continental Motors (TCM)
GTSIO-520 series engines, was
published in the Federal Register on
January 8,1991 (56 FR 662). The
proposed rule would have required the
replacement of the crankshaft
counterweights, including attaching
hardware and the engine viscous
damper in accordance with TCM
Service Bulletin (SB) M90-12, dated
August 21,1990. That action was
prompted by reports of engine failure

due to distress of the crankshaft
counterweight bushing and engine
viscous damper. The proposed actions
were intended to prevent an engine
failure due to crankshaft failure.

The Federal Aviation Administration
(FAA) has received only 3 inflight
service difficulty reports since 1989,,
indicative that distress of the crankshaft
counterweight bushing and engine
viscous damper is not a wide-spread
problem that requires an AD. Also, TCM
has issued a revision to the applicable
overhaul manual, which specifies
replacement of the crankshaft
counterweights, including attaching
hardware and the engine viscous
damper at each overhaul, which was the
interval specified in the proposed rule.
The FAA has determined, based on
TCM issuing the revision to the
overhaul manual, and reviewing the
service history, that the safety concerns
are adequately addressed, mid
accordingly, the proposed rule is hereby
withdrawn.

Withdrawal of this notice of proposed
rulemaking constitutes only such action,
and does not preclude the agency from
issuing another notice in the future, nor
does it commit the agency to any course
of action in the future. Since this action
only withdraws a notice of proposed
rulemaking, it is neither a proposed nor
a final rule and therefore, is not covered
under Executive Order 12866, the
Regulatory Flexibility Act, or DOT
Regulatory Policies and Procedures (44
FR 11034, February 26,1979).

List of Subjects in 14 CFR Part 39

Air transportation, Aircraft, Aviation
safety, Safety.

The Withdrawal

Accordingly, the notice of proposed
rulemaking, Docket No. 90-ANE-22,
published in the Federal Register on
January 8,1991, (56 FR 662), is
withdrawn.

Issued in Burlington”, Massachusetts, on
August 3,1994.
Jay J. Pardee,

Manager, Engine and Propeller Directorate,
Aircraft Certification Service.

[FR Doc. 94-19605 Filed 8-10-94; 8:45 am)
BILUNG CODE 4910-1S-P
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FEDERAL TRADE COMMISSION
16 CFR Part 423

Trade Regulation Rule on Care
Labeling of Textile Wearing Apparel
and Certain Piece Goods Extension of
Time for Filing Public Comments

AGENCY: Federal Trade Commission.

ACTION: Extension of time for filing
comments.

SUMMARY: The Federal Trade
Commission (the “Commission”) has
requested public comments on its Trade
Regulation Rule on Care Labeling of
Textile Wearing Apparel and Certain
Piece Goods (“the Care Labeling Rule”
or “the Rule”). 59 FR 30733 (June 15,
1994).

DATES: Written comments will be
accepted until October 15,1994.
ADDRESSES: Comments should be
directed to: Secretary, Federal Trade
Commission, Room H-159, Sixth and
Pennsylvania Ave., N.W., Washington,
DC 20580. Comments about the Care
Labeling Rule should he identified as
“16 CFR part 423—Comment”

FOR FURTHER INFORMATION CONTACT:
Constance M. Vecellio, Attorney,
Federal Trade Commission,
Washington, DC 26580, (202) 326-2966.
SUPPLEMENTARY INFORMATION: On June
15,1994, the Commission published a
request for comments on the Care
Labeling Rule as part of its oversight
responsibilities, to review Rules and
guides periodically. Specifically, the
Commission requested comments about
the overall costs and benefits of the Rule
and its overall regulatory and economic
impact as a part of its systematic Teview
of all current Commission regulations
and guides. The Commission also
requested comment on whether the Rule
should be modified so as to: (1) Permit
the use of care symbols in lieu of words;
(2) revise the requirements for care
instructions in order to provide
consumers with information about
whether a garment can be both washed
and dry cleaned; and (3) clarify the
“reasonable basis” requirements of the
Rule.

The comment period was scheduled
to close on August 15,1994, However,
citing the complexity of the Rule, the
American Textile Manufacturers
Institute requested that the Commission
extend the comment period for 60 days,
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until October 15,1994. To provide all
interested parties with an adequate
opportunity to address the issues on
which comment is sought, the
Commission has determined to extend
the comment period until October 15,
1994

List of Subjects in 16 CFR Part 423

Care labeling of textile wearing
apparel and certain piece goods, Trade
practices.

Authority: 15 U.S.C. 41-58.

By direction of the Commission.
Benjamin I. Berman,
Acting Secretary.
[FR Doc. 94-19617 Filed 8-10-94; 8:45 am]
BILUNG CODE 6750-01-M

DEPARTMENT OF THE INTERIOR

Office of Surface Mining Reclamation
and Enforcement

30 CFR Part 926

Montana Permanent Regulatory
Program

AGENCY: Office of Surface Mining
Reclamation and Enforcement (OSM),
Interior.

ACTION: Proposed rule; reopening and
extension of comment period on
proposed program amendment.

SUMMARY: OSM is announcing receipt of
additional explanatory information
pertaining to a previously proposed
amendment to the Montana permanent
regulatory program (hereinafter, the
“Montana program”) under the Surface
Mining Control and Reclamation Act of
1977 (SMCRA). The additional
explanatory information addresses
issues raised by OSM’s review of
Montana’s previously proposed program
amendment submittal dated July 28,
1993 (Administrative Record No. M T-
11-01); this proposed amendment
concerns ownership and control
provisions, violation history updates,
surface owner consent, coal exploration
(“prospecting”) under notices of intent,
and editorial changes.

This document sets forth the times
and locations that the Montana program
and proposed amendment to that
program are available for public
inspection and the reopened comment
period during which interested persons
may submit written comments on the
proposed amendment.

DATES: Written comments must be
received by 4:00 p.m., m.d.t., August 26,
1994.
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ADDRESSES: Written comments should
be mailed or hand delivered to Guy
Padgett at the address listed below.
Copies of the Montana Program, the
proposed amendment, and all written
comments received in response to this
document will be available for public
review at the addresses listed below
during normal business hours, Monday
through Friday, excluding holidays.
Each requester may receive one free
copy of the proposed amendment by
contacting OSM’s Casper Field Office.
Mr. Guy Padgett, Director, Casper Field
Office, Office of Surface Mining
Reclamation and Enforcement, 100
East B Street, Room 2128, Casper, WY
82601-1918, Telephone:(307) 261-
5776
Gary Amestoy, Administrator, Montana
Department of State Lands,
Reclamation Division, Capitol Station,
1625 Eleventh Avenue, Helena,
Montana 59620, Telephone: (406)
444-2074
FOR FURTHER INFORMATION CONTACT: Guy
Padgett, Telephone (307) 261-5776.

SUPPLEMENTARY INFORMATION:
I. Background on the Montana Program

On April 1,1980, the Secretary of the
Interior conditionally approved the
Montana program. General background
information on the Montana program,
Including the Secretary’s findings, the
disposition of comments, and
conditions of approval of the Montana
program can be found in the April 1,
1980, Federal Register [45 FR 21560],
Subsequent actions concerning
Montana’s program and program
amendments can be found at 30 CFR
926.15 and 926.16.

1. Proposed Amendment

By letters dated June 16 and July 28,
1993 (Administrative Record No. M T-
11-01), Montana submitted a proposed
amendment to its program pursuant to
SMCRA. Montana submitted the
proposed amendment in response to
statutory changes adopted by the
Montana 1993 Legislative session,
regarding notice of intent for
“prospecting”, ownership and control
provisions, violation history updates,
and editorial changes. OSM announced
receipt of the proposed amendment in
the August 7,1993, Federal Register (58
FR 45303) and invited public comment
on its adequacy. The public comment
period ended September 27,1993.

During its review of the amendment,
OSM identified concerns relating to the
provisions of Montana Code Annotated
(MCA) 82-4-224 concerning surface
owner consent and MCA 82-4-226(8)
concerning coal exploration
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(“prospecting”) under notices of intent.
OSM notified Montana of these
concerns by letter dated January 19,
1994 (administrative record No. M T-
11-18). Montana responded in a letter
dated July 28,1994 (Administrative
Record No. MT-11-19) by submitting
additional explanatory information.

The additional explanatory material
submitted by Montana includes the
following:

1. Montana presents arguments that
MCA 82—4—222(1)(d) and 82-4-231(4)
provides adequate statutory authority
for the Administrative Rules of Montana
(ARM) 26.4.303(15) and 26.4.405(6)(Kk);

2. Montana explains that the statutory
definitions of “waiver” and “written
consent” in MCA 82-4-203 no longer
have a purpose within the statute, but
pose no problem in administering the
statute;

3. Montana presents arguments that
any prospecting that is conducted to
determine the location, quality, or
quantity of a coal deposit requires a
prospecting permit, and that it is highly
unlikely that any other prospecting
activity would remove more than 250
tons of coal;

4. Montana presents arguments that
under MCA 82-4-266 (1) and (2), all
prospecting operations for which a
permit must be obtained are subject to
reclamation and bonding requirements,
regardless of whether substantial surface
disturbance results; and

5. Montana states its intention to
promulgate a regulatory definition of
“substantially disturbed,” and
regulatory requirements for information
in notices of intent, at some future date.
Montana also addressed several
editorial comments OSM made on the
initial June 16 and July 28,1993,
submission.

I1l. Public Comment Procedures

OSM is reopening the comment
period on the proposed Montana
program amendment to provide the
public an opportunity to reconsider the
adequacy of the amendment in light of
the additional materials submitted. In
accordance with the provisions of 30
CFR 732.17(h), OSM is seeking
comments on whether the proposed
amendment, including the additional
materials submitted, satisfies the
applicable program approval criteria of
30 CFR 732.15. Ifthe amendment is
deemed adequate, it will become part of
the Montana program.

Written comments should be specific,
pertain only to the issues proposed in
this rulemaking, and include
explanations in support of the
commenter’s recommendations.
Comments received after the time
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indicated under DATES or at locations
other than the Casper Field Office will
notnecessarily be considered in the
final rulemaking or included in the
administrative record.

IV. Procedural Determinations
1. Executive Order 12866

This rule is exempted from review by
the Office of Management and Budget
(OMB) under Executive Order 12866
(Regulatory Planning 8nd Review).

2. Executive Order 12778

The Department of the Interior has
conducted the reviews required by
section 2 of Executive Order 12778
(Civil Justice Reform) and has
determined that this rule meets the
applicable standards of subsections (a)
and (b) of that section. However, these
standards are not applicable to the
actual language of State regulatory
programs and program amendments
since each such program is drafted and
promulgated by a specific State, not by
OSM. Under sections 503 and 505 of
SMCRA (30 U.S.C. 1253 and 12550) and
the Federal regulations at 30 CFR
730.11, 732.15, and 732.17(h)(10),
decisions on proposed State regulatory
programs and program amendments
submitted by the States must be based
solely on a determination of whether the
submittal is consistent with SMCRA and
its implementing Federal regulations
and whether the other requirements of
30 CFR parts 730, 731, and 732 have
been met.

3. National Environmental Policy Act

No environmental impact statement is
required for this rule since section
702(d) of SMCRA (30 U.S.C. 1292(d))
provides that agency decisions on
proposed State regulatory program
provisions do not constitute major
Federal actions within the meaning of
section 102(2)(C) of the National
Environmental Policy Act of 1969 (42
U.S.C. 4332(2)(C)).

4. Paperwork Reduction Act

This rule does not contain
information collection requirements that
require approval by OMB under the
Paperwork Redqction Act (44 U.S.C.
3507 etseq.).

5. Regulatory Flexibility Act

The Department of the Interior has
determined that this rule will not have
a significant economic impact on a
substantial number of small entities
under the Regulatory Flexibility Act (5
U.S.C. 601et seq). The State submittal
which is the subject of this rule is based
upon counterpart Federal regulations for
which an economic analysis was
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prepared and certification made that
such regulations would not have a
significant economic effect upon a
substantial number of small entities.
Accordingly, this rule will ensure that
existing requirements previously
promulgated by OSM wiill be
implemented by the State. In making the
determination as to whether this rule
would have asignificant economic
impact, the Department relied upon the
data and assumptions for the
counterpart Federal regulations.

List of Subjects in 30 CFR Part 926

Intergovernmental relations, Surface
mining, Underground mining.

Dated: August 5,1994. -
Russell F. Price,
Acting Assistant Director, Western Support
Center.
[FR Doc. 94-19607 Filed 8-10-94; 8:45 am]
BILLING CODE 4310-05-M

ENVIRONMENTAL PROTECTION
AGENCY

40 CFR Part 52
[CA 43-3-6270; FRL 5029-8]

Approval and Promulgation of
Implementation Plans; California State
Implementation Plan Revision, Santa
Barbara County Air Pollution Control
District (SBCAPCD)

AGENCY: Environmental Protection
Agency (EPA).

ACTION: Notice of proposed rulemaking
(NPRM).

SUMMARY: EPA is proposing to approve
revisions to the California State
Implementation Plan (SIP) which
concern the control of volatile organic
compound (VOC) emissions from
organic liquid loading facilities.

The intended effect of proposing
approval of this rule is to regulate
emissions of VOCs in accordance with
the requirements of the Clean Air Act,
as amended in 1990 (CAA or the Act).
EPA'’s final action on this notice of
proposed rulemaking (NPRM) will
incorporate this rule into the federally
approved SIP. EPA has evaluated the
rule and is proposing to approve it
under provisions of the CAA regarding
EPA action on SIP submittals, SIPs for

national primary'and secondary ambient -

air quality standards and plan
requirements for nonattainment areas.
DATES: Comments must be received on
or before September 12,1994,
ADDRESSES: Comments may be mailed
to: Daniel A. Meer, Rulemaking Section
(A-5-3), Air and Toxics Division, U.Sr
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Environmental Protection Agency,
Region IX, 75 Hawthorne Street, San
Francisco, CA 94105-3901. Please refer
to document number CA 37-10-6201 in
all correspondence.

Copies of the rule revisions and EPA’s
evaluation report of the rule are
available for public inspection at EPA’s
Region 9 office during normal business
hours. Copies of the submitted rule
revisions are also available for
inspection at the following locations:
California Air Resources Board,

Stationary Source Division, Rule

Evaluation Section, 2620 “L” Street,

Sacramento, CA 95814.

Santa Barbara County Air Pollution
Control District, 26 Castilian Drive,
Suite B—23, Goleta, CA 93117.

FOR FURTHER INFORMATION CONTACT:

Duane F. James, Rulemaking Section

(A-5-3), Air and Toxics Division, U S.

Environmental Protection Agency,

Region IX 75 Hawthorne Street, San

Francisco, CA 94105 Telephone: (415)

744-1191.

SUPPLEMENTARY INFORMATION:
Applicability

The rule being proposed for approval
into the California SIP is Santa Barbara
County Air Pollution Control District’s
(SBCAPCD) Rule 346, “Loading of
Organic Cargo Vessels.” This rule was
submitted by the California Air
Resources Board (ARB) to EPA on
January 11,1993.

Background

On March 3,1978, EPA promulgated
a list of ozone nonattainment areas
under the provisions of the Clean Air
Act, as amended in 1977 (1977 CAA or
pre-amended Act), that included
SBCAPCD. 43 FR 8964, 40 CFR 81.305.
Because this area was unable to meet
the statutory attainment date of
December 31,1982, California requested
under section 172(a)(2), and EPA
approved, an extension of the
attainment date to December 31,1987
40 CFR 52.238, 52.222. On May 26,
1988, EPA notified the Governor of
California, pursuant to section
110(a)(2)(H) of the pre-amended Act,
that the above district’s portions of the
California SIP was inadequate to attain
and maintain the ozone standard and
requested that deficiencies in the
existing SIP be corrected (EPA’s SIP-
Call). On November 15,1990, the Clean
Air Act Amendments of 1990 were
enacted;Public Law 101-549,104 Slat.
2399, codified at 42 U.S.C. 7401-7671q.
In amended section 182(a)(2)(A) of the
CAA, Congress*statutorily adopted the
»requirement that nonattainment areas*
fix their deficient reasonably available
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control technology (RACT) rules for
ozone mid established a deadline of May
15,1991, for states to submit corrections
ofthose deficiencies.

Section 182(a)(2)(A) applies to areas
designated as nonattainment prior to
enactment of the amendments and
classified as marginal or above as of the
date of enactment. It requires such areas
to adopt and correct RACT rules
pursuant to pre-amended section 17203)
as interpreted in pre-amendment
guidance.1EPA’s SIP-Call used that
guidance to indicate the necessary
corrections for specific nonattainment
areas. The Santa Barbara County Area is
classified as moderate;2 therefore, this
area was subject to the RACT fix-up
requirement and the May 15,1991
deadline.

The State of California submitted
many revised RACT rules for
incorporation into its SIP on January 11,
1993, including the rule being acted on
in this document. This document
addresses EPA’s proposed action for
SBCAPCD’s Rule 346, “Loading of
Organic Cargo Vessels.” SBCAPCD
adopted Rule 346 on October 13,1992.
The submitted rule was found to be
complete on March 26,1993, pursuant
to EPA’s completeness criteria that are
set forth in 40 CFR part 51, appendix V3
and is being proposed for approval into
the SIP.

Rule 346 requires bottom loading and
vapor recovery systems for the transfer
of non-gasoline organic liquids from
facilities into cargo tanks. VOCs
contribute to the production of ground
level ozone and smog. The rule was
adopted as part of the district’s efforts
to achieve the National Ambient Air
Quiality Standard (NAAQS) for ozone
and in response to EPA’s SIP-Call and
the section 182(a)(2)(A) CAA
requirement. The following is EPA’s
evaluation and proposed action for this
rule.

1Among other things, the pre-amendment
~guidance consists of those portions of the proposed

Post-1987 ozone and carbon monoxide policy that
concern RACT, 52 FR 45044 (November 2 4,1987);
“Issues Relating to VOC Regulation Cutpoints,
Deficiencies, and Deviations, Clarification to
Appendix Do f November 24,1987 Federal Register
Notice“ (Blue Book) (notice of availability was
published in the Federal Register on May 25,1988);
and the existing control technique guidelines
(CTGs).

2SBCAPCD retained its designation of
nonattainment and was classified by operation of
law pursuant to sections 107(d) and 181(a) upon the
date ofenactment of the CAA. See 55 FR 56694
(November 6,1991).

3EPA adopted the completeness criteria on
February 16,1990 (55 FR 5830) and, pursuant to
section 110(K)(I)(A) ofthe CAA, revised the criteria
0N August 26,1991 (56 FR 42216).
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EPA Evaluation and Proposed Action

In determining the approvability of a
VOC rale, EPA must evaluate the rale
for consistency with the requirements of
the CAA and EPA regulations, as found
in section 110 mid part D of the CAA
and 40 CFR part 51 (Requirements for
Preparation, Adoption, and Submittal of
Implementation Plans). The EPA
interpretation of these requirements,
which forms the basis for today’s action,
appears in the various EPA policy
guidance documents listed in footnote
1. Among those provisions is the
requirement thata VOC rale must, at a
minimum, provide for the
implementation of RACT for stationary
sources of VOC emissions. This
requirement was carried forth from the
pre-amended Act.

For the purpose of assisting state and
local agencies in developing RACT
rales, EPA prepared a series of Control
Technique Guideline (CTG) documents.
The CTGs are based on the underlying
requirements of the Act and specify the
presumptive norms for what is RACT
for specific source categories. Under the
CAA, Congress ratified EPA’s use of
these documents, as well as other
Agency policy, for requiring States to
“fix-up” their RACT rales. See section
182(a)(2)(A). There is no CTG applicable
to Rule 346. However, the following
CTGentitled, “Control of Hydrocarbons
from Tank Track Gasoline Loading
Terminals (EPA-450/2-77-026),” was
used only as guidance in evaluating
Rule 346. Further interpretations of EPA
policy are found in the Blue Book,
referred to in footnote 1. In general,
these guidance documents have been set
forth to ensure that VOC rules are folly
enforceable and strengthen or maintain
the SIP.

SBCAPCD’s Rule 346, “Loading of
Organic Cargo Vessels,” is a new rule
which was adopted to require bottom
loading and vapor recovery systems
during the transfer of non-gasoline
organic liquids from loading facilities
into cargo tanks. In bottom loading, the
organic liquid is transferred to the tank
through a fill pipe that is attached to the
bottom of the tank. This arrangement
reduces the amount of organic liquid
that is splashed in the tank, which
reduces the formation of organic liquid
vapors.

EPA has evaluated thé submitted rule
and has determined that it is consistent
with the CAA, EPA regulations, and
EPA policy. Therefore, SBCAPCD’s Rule
346 is being proposed for approval
under section 110(k)(3) of the CAA as
meeting the requirements of section
110(a) and part D.
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Nothing in this action should be
construed as permitting or allowing or
establishing a precedent for any future
request for revision to any state
implementation plan. Each request for
revision to the state implementation
plan shall be considered separately in
light of specific technical, economic,
and environmental factors and in
relation to relevant statutory and
regulatory requirements.

Regulatory Process

Under the Regulatory Flexibility Act,
5 U.S.C. 600 et seq., EPA must prepare
a regulatory flexibility analysis
assessing the impact of any proposed or
final rule on small entities. 5 U.S.C. 603
and 604. Alternatively, EPA may certify
that the rule will not have a significant
impact on a substantial number of small
entities. Small entities include small
businesses, small not-for-profit
enterprises and government entities
with jurisdiction over populations of
less than 50,000.

SIP approvals under sections 110 and
301 and subchapter I, part D of the CAA
do notcreate any new requirements, but
simply approve requirements that the
State is already imposing. Therefore,
because the federal SIP-approval does
not impose any new requirements, it
does not have asignificant impact on
any small entities affected. Moreover,
due to the nature of the federal-state
relationship under the CAA, preparation
of a regulatory flexibility analysis would
constitute Federal inquiry into the
economic reasonableness of state action.
The CAA forbids EPA to base its actions
concerning SIPs on such grounds.

Union Electric Co. v. U.S. E.P.A., 427
U.S. 246, 256-66 (S.Ct. 1976); 42 U.S.C.
7410(a)(2).

This action has been classified as a
Table 2 action by the Regional
Administrator under the procedures
published in the Federal Register on
January 19,1989 (54 FR 2214-2225), as
revised by an October 4,1993
memorandum from Michael H. Shapiro,
Acting Assistant Administrator for Air
and Radiation. The OMB has exempted
this regulatory action from Executive
Order 12866 review.

List of Subjects in 40 CFR Part 52

Environmental protection, Air
pollution control, Hydrocarbons,
Intergovernmental relations, Ozone,
Reporting and recordkeeping
requirements, Volatile organic
compound.

Authority: 42 U.S.G 7401-7671q.
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Dated: August 1,1994.
Nora L. McGee,
Acting Regional Administrator.
[FR Doc. 94-19643 Filed 8-10-94; 8:45 am]
BILLING CODE 6560-60-W

40 CFR Part 52
[AD-FRL-6030-8]

Clean Air Act Disapproval of Operating
Permits Program; Commonwealth of
Virginia—Extension of Comment
Period

AGENCY: Environmental Protection
Agency (EPA).

ACTION: Proposed rule; Extension of the
comment period.

SUMMARY: EPA is extending the
comment period for a proposed rule
published June 17,1994 (59 FR 31183).
OnJune 17,1994, EPA proposed
disapproval of the Operating Permits
Program submitted by the
Commonwealth of Virginia. At the
request of the law firm of Piper &
Marbury, EPA is extending the comment
period until August 17,1994.
DATES: Comments must be received on
or before August 17,1994.
ADDRESSES: Comments may be mailed to
Thomas J. Maslany, Director, Air,
Radiation, and Toxics Division, U.S.
Environmental Protection Agency,
Region 111, 841 Chestnut Building,
Philadelphia, Pennsylvania 19107.
FOR FURTHER INFORMATION CONTACT:
Joseph W. Kunz, (215) 597-8486.
Dated: July 21,1994,
Peter H. Kostmayer,
Regional Administrator.
[FR Doc. 94-19645 Filed 8-10-94; 8:45 am]
BILLING CODE 6560-50-P

40 CFR Part 52

[Region Il Docket No. 126, PR3-1-6331,
FRL-5030-4]

Approval and Promulgation of PM>0
Implementation Plan for the
Commonwealth of Puerto Rico

AGENCY* Environmental Protection
Agency (EPA).
ACTION: Proposed rulemaking.

SUMMARY: The EPA proposes full
approval of the State Implementation
Plan (SIP) submitted by the
Commonwealth of Puerto Rico for the
purpose of attaining the National
Ambient Air Quality Standards
(NAAQS) for fine particulate matter
with an aerodynamic diameter less than
or equal to a nominal 10 micrometers
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(PMio). The SIP addresses sources
impacting the Municipality of
Guaynabo, Puerto Rico which has been
designated nonattainment.

DATES: Comments must be received on

or before the later of the following two

dates: either September 12,1994 or 14

days after the date of an EPA public

meeting to discuss the proposal. The
date, times and place of this public
meeting will be announced in Puerto

Rico shortly.

ADDRESSES: All comments should be

addressed to:

Jeanne M, Fox, Regional Administrator,
Environmental Protection Agency,
Region Il Office, 26 Federal Plaza,
New York, NY, 10278; or

Carl Soderberg, Director, Environmental
Protection Agency, Region I,
Caribbean Field Office, Centro Europa
Building, Suite 417,1492 Ponce De
Leon Avenue, Stop 22, Santurce,
Puerto Rico, 00909.

Copies of the state submittal are
available at the following addresses for
inspection during normal business
hours:

Environmental Protection Agency,
Region Il Office, Library, 26 Federal
Plaza, Room 402, New York, NY,
10278.

Environmental Protection-Agency,
Region Il, Caribbean Field Office,
Centro Europa Building, Suite 417,
1492 Ponce De Leon Avenue, Stop 22,
Santurce, Puerto Rico, 00909.

Commonwealth of Puerto Rico,
Environmental Quality Board, Banco
National Plaza, 8th Floor, 431 Ponce
De Leon Avenue, Hato Rey, Puerto
Rico, 00917.

FOR FURTHER INFORMATION CONTACT:

William S. Baker, Chief, Air Programs
Branch, Environmental Protection
Agency, Region Il Office, 26 Federal
Plaza, Room 1034A, New York, New
York, 10278, (212) 264-2517; or

Carl Soderberg, Director, Environmental
Protection Agency, Region II,
Caribbean Field Office, Centro Europa
Building, Suite 417,1492 Ponce De
Leon Avenue, Stop 22, Santurce,
Puerto Rico, 00909, (809) 729-6951.

SUPPLEMENTARY INFORMATION:
. Background

The Clean Air Act, as amended in
1990 (the Act), requires all areas that
have measured a violation of the
NAAQS be designated nonattainment.
The Municipality of Guaynabo, Puerto
Rico was designated nonattainment for
PMioand classified as moderate based
on violations measured in 1987 in the
Municipality. The Act requires state or
territorial governments to revise the SIP
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for all areas that are designated as
nonattainment to ensure that the
NAAQS will be attained. Under the
context of the Act, the Commonwealth
of Puerto Rico is regarded as a state. The
reader should refer to the “General
Preamble” [see generally 57 FR 13498
(April 16,1992) and 57 FR 18070 (April
28,1992)] for a more detailed discussion
of the designation of PMio
nonattainment areas.

1. Clean Air Act Requirements for PMio
SIP’s

The air quality planning requirements
for areas designated nonattainment for
PMio are set out in subparts 1 and 4 of
Title | of the Act. EPA intends to review
SIP’s and SIP revisions submitted under
Title 1 of the Act, including those state
submittals addressing moderate PMio
nonattainment areas according to the
“General Preamble.” Because EPA is
describing the PMio requirements here
only in broad terms, the reader should
refer to the “General Preamble” for a
more detailed discussion of the PMio
requirements, and guidance on meeting
those requirements.

States containing moderate PMio
nonattainment areas were required to
submit, among other things, the
following elements by November 15,
1991:

A. Regulations to assure that
reasonably available control measures
(RACM) [including such reductions in
emissions from existing sources in the
area as may be obtained through the
adoption, at a minimum, of reasonably
available control technology (RACT)]
shall be implemented no later than
December 10,1993;

B. Either a demonstration (including
air quality modeling) that the plan will
provide for attainment as expeditiously
as practicable but no later than
December 31,1994 or a demonstration
that attainment by that date is
impracticable;

C. Quantitative milestones which are
to be achieved every three years and
which demonstrate reasonable further
progress (RFP) toward attainment by
December 31,1994; and

D. Provisions to assure that the
control requirements applicable to
major stationary sources of PMio also
apply to major stationary sources of
PMio precursors except where the
Administrator determines that such
Sources do not contribute significantly
to PMio levels which exceed the
NAAQS in the nonattainment area
(sections 172(c), 188, and 189.)

There are requirements for a New
Source Review (NSR) permit program
and contingency measures that are due
at a later date:
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E. States with a moderate PMio such state after reasonable notice and B. Emissions Inventory
nonattainment area were required to public hearing. EPA also must ; ;
submit a NSR permit program SIP determine whether a submittal is thgteritc;ggtgaﬁ(r%)éﬁ)t g];;gepﬁ‘)c\}i;?gﬁslres
revision for the construction and complete and therefore warrants further  ;,.jude a comprehensive, accurate, and
operation of new and modified major EPA review and action (see section current inventory of actuél emissioyns
stationary sources of PMio by June 30, 110(k)(l) and 57 FR 135651. EPA’s from all sources of relevant pollutants in
1992 Isection 189 (a)(2)]. The specific completeness criteria for SIP submittals  {ha nonattainment area. The emissions
NSR requirements for moderate PMio are set out at Title 40 Code of Federal inventory should also include a
nonattainment areas are: ) Regulation (CFR) Part 51, Appendix V comprehensive, accurate, and current

1. Definition of the term “major (1991), as amended by 57 FR 42216 inventory of allowable emissions in the
tstt]atior?alra/ sofulrgg”tthat reflects (tpy) f (August 26,1991). area. Because the submission of such

resholds o ons per year (tpy) for . L : - ,
PMio and, presumptively. 100 tpy for 11l Analysis of Puerto Rico’s SfiP inventories are necessary to an area's

each PMio precursor for determination Submission

. - emissions inventories must be received
of whether a source is subject to Part D

requirements as a Major Source: For a more detailed discussion of with the submission (see 57 FR 13539).
2 Provisions to ensure that new or Puerto Rico’s submittal and EPA’s ~ Puerto Rico submitted an emissions
modified major stationary sources proposed action on the submltta_l, the inventory for base year 1990. The base
obtain emission offsets at an offset ratio reader should refer to the Technical year inventory identified area sources as
of at least one to one: Support Document developed for this the primary cause of.PM!o
3. Requirements af)plicable to major proposed action and found at the nonattainment contributing
sources of PMio are also applicable to previously mentioned addresses. appl’oxlmaéely_ 79 Fr)]erC_ent Orf]thE_th)ta_l
o sourcesol Mo precirsors . Admintrative Requirements st reasracs Seion coribeno
except where etermines that the . ;
sourges of PMio precursors do not The Commonwealth of Puerto Rico sources included point sources (19
contribute significantly to PMio levels held a public hearing on October 15, percent), microinventory sources

including fugitive dust sources (one
percent), and marine vessels (one
percent).

EPA is proposing to approve the
emissions inventory because it generally
appears to be accurate and
comprehensive, and provides a
sufficient basis for determining the
adequacy of the attainment
demonstration for this area consistent

which exceed the PMio NAAQS in the 1993 to accept public comments on the
area. The EPA generally considers sulfur implementation plan for the
dioxide (SO2), nitrogen oxides (NOx), Municipality of Guaynabo PMio
and volatile organic compounds (VOC) nonattainment area. Following the
to be PMio precursors for NSR purposes; public hearing the plan was adopted by
and Puerto Rico and signed by the Secretary
4. Provisions to ensure that the of State on March 2,1994. On November
significance threshold for a modification 14,1993, the plan was submitted to EPA
to be major, and therefore subject to the  as a revision to the SIP. The submittal
section 173 permit requirements, is 15 was supplemented with administrative : . -
tpy for PMio and, presumptively, 15 tpy  documents on March 18,1994 and th th; req(l:lulri(r)nentzs (:Iseittlrc])nsA t2
for each PMio precursor. March 30,1994. The SIP revision (€)(3) and 110(2)(2)(K) ofthe Ac
F. State% mKIst subgnit fgrltég%enc%{ o submitted on November 14,1993 and C. RACM{Including RACT)
measuires by T overnoer &9, which — supplemented on March 18,1994 and As previously noted, moderate PMio
become effective without further action  March 30,1994 was reviewed by EPA to nonattainment areas must submit

by the state or EPA, upon a determine completeness in accordance o

rate ' . . @ rovisions to assure that RACM
determination by EPA that the areahas  with the completeness criteria set out at Fincluding RACT) are implemented no
failed to achieve RFP or to attain the 40 CFR 51, and found to be complete. later than December 10,1993 {see

PMio NAAQS by the applicable
statutory deadline. This requirement is
described in section 172(c)(9) ofthe Act
and 57 FR13543-13544.

General requirements for
implementation plans are contained in
section 110 of the Act and sets out
provisions governing EPA’s review of
SIP submittals (see 57 FR 13565-13566).
The Act requires states to observe
certain procedural requirements in
developing implementation plans and

Previously, the Governor of Puerto sections 172(c)(1) and 189(a)(1)(C)]. The
Rico was notified on December 16,1991  “General Preamble” contains a detailed
by the EPA Regional Administrator that  discussion of EPA’s interpretation of the
Puerto Rico had not submitted the PMio RACM (including RACT) requirement
SIP requirements due on November 15,  (see 57 FR 13539-13545 and 13560-
1991. This action formally started both 13561).
an 18-month Sanction clock and a 24- Puerto Rico submitted provisions to
month Federal Implementation Plan assure the implementation of RACM
(FIP) clock. In aJanuary 15,1993 letter,  (including RACT) by December 10,
the Governor was notified that another 1993. The SIP contains enforceable
18-month Sanction clock and 24-month ~ commitments by the Puerto Rico

. o FIP clock, for the failure to submit a Environmental Quality Board (PREQB)
glli‘%rt]ig?lvlsllg(r;s) (Ec;rgytt;]rg I,:scltogrtoovliz dPe'? permit program for the NSR to achieve various RACM requirements
that each implementation plan requirements by June 30,1992, had in the regulations as well as through
submitted by a state must be adopted begun. Since the November 14,1993 Memoranda of Understanding (MOU).
after reasongble notice and public submittal was found to be complete, the The PREQB has signed MOU’s with
hearing.1Section 110(1) of the Act findings made on December 16,1991 various entities to include details of
similarly provides that each revision to and January 15,1993 of non-submittal how the various RACM requirements
an implementation plan submitted by a ha_\lllebbe_en corr(ejctled z;]r}d no_sanflzztg')arjg ) . -

der the Act must be adopted b will be iImposed. n this action, PAIs ~ 2EPA issaed guidance on PM toemissions )
state under p y proposing to approve the SIP revision inventories prior to the enactment ol the Clean Air

f Act Amendments in the form of the 1987 PW °SIP
1Also section 172(c)(7) ofthe Act requires that submitted to EPA on November 14,1993 Development Guideline. The guidance provided in
plan provisions for nonsttainment areas meet the and supplemented on March 18,1994 this document appears to be consistent with the

applicable provisions of section 110(a)(2). and March 30,1994. Act.
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will be implemented. Further
discussion on the MOU?s is included in
the enforceability section *G\ The three
RACM’s contained in the SIP address
measures to control emissions from
urban fugitive dust sources such as re-
entrained road dust from paved roads,
unpaved roads and parking lots, and
windblown dust from construction sites
and other areas;

1. The SIP determined that an
efficiency of 25 percent was reasonable
in controlling emissions of fugitive dust
from paved roads.

2. The SIP determined that a control
effectiveness of 70 percent was
reasonable in controlling emissions of
fugitive dust from unpaved roads, based
on the use of chemical stabilization.
Also, a control effectiveness of 90
percent is used for unpaved roads and
parking lots located at industrial
facilities in the Municipality of
Guaynabo.

3. Due to uncertainties in quantifying
the emission reduction benefit for

59, No. 154 / Thursday, August 11,

construction sites and other areas where
land is subject to wind erosion, no
credit was taken in the attainment
demonstration for emission reductions.
However, controlling these sources
using Puerto Rico’s SIP measures will
further assure attainment of the NAAQS
in the Municipality of Guaynabo.

In addition to the control measures for
fugitive dust sources, five point source
categories were identified as
contributing to the PMio nonattainment
problem in the Municipality of
Guaynabo. RACT for these source
categories are:

1. Electric Utilities (greater than 25
megawatts of generating capacity) are
limited to the use of 1.5 percent sulfur
in No. 6 fuel oil;

2. Petroleum Refineries are limited to
the use of 1.0 percent sulfur in No. 6
fuel oil;

3. Grain Handling facilities must
install control equipment that is 99.5
percent efficient; prohibit clam
unloading of barges; require all material

Source category

Electric Utilities
Petroleum Refineries..
Grain Handling..........
Asphalt BIOWiNG ....c.coooviiiiiiiciinee,

Quarries/Rock Crushing O peration.........ccccccocveee

T herec P resrth?

Base year
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handling operations including truck
loading/unloading, and ship unloading
to take place in fully enclosed rooms
and vented to a control device; and
implement a street cleaning program for
all yard activities associated with
vehicular activities;

4. Asphalt Blowing facilities must
install control equipment that controls
90 percent of the emissions; and

5. Quarries/Rock Crushing operations
must utilize water to suppress dust thus
achieving a 70 percent reduction in
emissions.

The RACT regulations will apply to
sources in these source categories which
are located in or have an impact on the
Municipality of Guaynabo. The
following table includes the estimated
PMio emissions before and after controls
for the source categories previously
mentioned.

RACT emissions

o Emis-
emissions (tpy) (tpy) sion re-
ductions
Allow- Allow-
Actual able Actual able (tpy)
2igg g 5814 2 on7Qn ioni) 7
42.1 167.8 42.1 167.8 30.0
214 3 2550 orn a0
595 81 8 an
............. 74"6 74.6 74.6 74.6 30.0
2587.4 6394 .4 2226.7 5192.3 1202.1

RACT be applied to these source categories, but the analysis had uncertainties in the precise calculation of the emis-

sion reduction benefit. Puerto Rico has chosen, in essence, no credit to be taken towards attainment for the application of RACT on these
sources and instead thatthey act as additional measures to make certain the area attains the NAAQS.

4The emission reductions presented in the table also reflect the reductions from installing control equipment as well as pavina the truck haul
roads at the grain handling facilities and other control measures.

Puerto Rico commits to implementing
the control measures (RACM and RACT)
by December 10,1993. Control of the
point source categories is expected to
result in an estimated emission
reduction in PMio of 1,202.1 tpy in the
area. EPA has reviewed Puerto Rico’s
explanation and associated
documentation and concluded that it
adequately justifies its choice of control
measures to be implemented. The
implementation of Puerto Rico’s PMio
nonattainment plan control strategy will
result in the attainment of the PMio
NAAQS by December 31,1994, By this
notice, EPA is proposing to approve the
control strategy comprising RACM
including RACT.

D. Demonstration of Attainment

As previously noted, moderate PMio
nonattainment areas must submit a
demonstration (including air quality
modeling) showing that the plan will

provide for attainment as expeditiously
as practicable but no later than
December 31,1994 (see section
189(a)(1)(B) of the Act).

PREQB performed an attainment
demonstration using the Industrial
Source Complex (ISC2) dispersion
model and five years of National
Weather Service meteorological data.
This demonstration indicates the
NAAQS for PMio will be attained by
December 31,1994 in the Municipality
of Guaynabo and maintained throughout
the future to year 1999. The
demonstration predicted the highest 24-
hour average concentration by the
attainment date of December 31,1994
will be 111.3 pg/m3, compared to the 24-
hour PMio NAAQS of 150 pg/m3. The
peak annual concentration predicted by
the model for the attainment year is 48.9
pg/m3, compared to the annual PMio
NAAQS of 50 pg/m3. The demonstration
also showed that the PM)0 NAAQS will

be maintained in future years through
the year 1999.

E. New Source Review PMio Permit
Program

The general statutory permit
requirements for moderate PMio
nonattainment areas are contained in
section 173 and in subpart 4 of Part D
of the Act. For moderate PMio
nonattainment areas, states must adopt
the appropriate major source threshold,
offset ratio, significance level for
modifications, and provisions for PMio
precursors. The following summarizes
how Puerto Rico’s SEP submittal
addresses the NSR requirements.

1. Puerto Rico has established a major
source threshold of 100 tpy, a minimum
offset ratio of one to one, and a
modification significance level of 15
tpy. These provisions meet the
minimum federal requirements and are,
therefore, approvable.
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2. Puerto Rico has satisfied the
requirement to demonstrate that the
control requirements which are
applicable to major stationary sources of
PMio, should also apply to major
stationary sources of PMio precursors,
such as SO2, VOC and NOx- However,
such requirements will not apply where
the EPA Administrator and the Board
determine that such sources of PM10
precursors do not significantly
contribute to PM 10 levels which exceed
the PM 10 ambient standards.

3. The provisions to ensure the lifting
of construction bans previously
imposed on states which did not have
an approved nonattainment NSR SIP are
not applicable to Puerto Rico since it
did not"*have a construction ban.

4. The provisions to assure that
calculation of emissions offsets, as
required by section 173(a)(1)(A), are
based on the same emissions baseline
used in the demonstration of RFP are
already contained in Puerto Rico’s
existing regulations.

5. Puerto Rico’s Rule 203 provides
that a permit to construct or modify a
source may be granted for a proposed
new major source or major modification
of an existing major source only if the
applicant has received a valid location
approval. Rule 201 provides that a
location approval may be granted only
if an emission offset is provided and the
“emission reductions must [be] based in
actual emissions and federally
enforceable, through a permit condition
made to the existing source, by the time
the new or modified source commences
operation.” EPA interprets these rules to
require an applicant for a new major
source or a major modification to an
existing major source to secure federally
enforceable emission reductions before
a permit to construct or modify is
granted, and to require that such
emission reductions be federally
enforceable and in effect by the time the
new or modified source commences
operation. That is, the permit condition
for emissiop reductions by the existing
source will not have an effective date
beyond the date when the new or
modified source commences operation.
EPA therefore proposes approval of
these rules as satisfying requirements in
section 173(a &c).

6. The provisions to assure that
emissions increases from new or
modified major stationary sources are
offset by real reductions in actual
emissions as required by section
173(c)(1) are contained in the revised
regulations, and are therefore
approvable.

7. The provisions to prevent
emissions reductions otherwise required
by the Act from being credited for
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purposes of satisfying the Part D offset
requirements are contained in the
regulations, and are therefore
approvable.

8. Provisions that, as a prerequisite to
issuing any part D permit, require an
analysis of alternative sites, sizes,
production processes, and
environmental control techniques for
proposed sources that demonstrates that
the benefits of the proposed source
significantly outweigh the
environmental and social costs imposed
as a result of its location, construction,
or modification, are included in the
revised regulation, and are therefore
approvable.

9. Puerto Rico has included a
provision, in accordance with section
173(d) of the Act, for supplying
information from nonattainment NSR
permits to EPA’s RACT/BACT/LAER
clearinghouse. This provision is
therefore approvable.

EPA is proposing to approve the PM10
NSR permit program SIP revision.

F. Quantitative Milestones and RFP

The moderate PM10 nonattainment
area plan revisions demonstrating
attainment must contain quantitative
milestones which are to be achieved
every three years until the area is
redesignated attainment and which
demonstrate RFP toward attainment by
December 31,1994 (see section 189(c) of
the Act). RFP is defined in section
171(1) as such annual incremental
reductions in emissions of the relevant
air pollutant as are required by Part D
or may reasonably be required by the
Administrator for the purpose of
ensuring attainment of the applicable
NAAQS by the applicable date.

For moderate PM 10 nonattainment
areas, the emissions reductions progress
made between the SIP submittal due
date of November 15,1991 and the
attainment date of December 31,1994
will satisfy the first quantitative
milestone. The deminimis timing
differential makes it administratively
impracticable to require separate
milestone and attainment
demonstrations. Thus, EPA’s policy is to
deem that the emissions reductions
progress made between the SIP
submittal due date and the attainment
date will satisfy the quantitative
milestone requirement for these areas
(see 57 FR 13539).

G. Enforceability

All measures and other elements in
the SIP must be enforceable by the state
and EPA (see sections 172(c)(6),
110(a)(2)(A) and 57 FR 13556). The
EPA’s criteria addressing the
enforceability of SIP’s and SIP revisions
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are stated in a September 23,1987
memorandum (with attachments) from J.
Craig Potter, Assistant Administrator for
Air and Radiation, et al. (see 57 FR
13541). Moderate PM10 nonattainment
area plan provisions must also contain
a program which provides for
enforcement of the control measures
and other elements in the SIP [see
section 110(a)(2)(C)].

The specific control measures
contained in the SIP are addressed
under the section headed “RACM
(including RACT).” These control
measures apply to the types of activities
identified in that discussion. The SIP
provides that only specific sources in
the PM 10 nonattainment area and/or that
significantly impact the nonattainment
area will be subject to the applicable
control measures. Several minor sources
were excluded in the control strategy
because they do not contribute
significantly to the modeled
exceedances of the NAAQS.

Consistent with the attainment
demonstration described above, the SIP
requires that all affected stationary
sources must be in full compliance with
the applicable RACT requirements by
December 10,1993. However, if a
physical alteration of the stationary
source is necessary to achieve
compliance, the SIP requires that
construction of the alteration must
commence by February 15,1994, and
must be completed by November 30,
1994. Compliance with these RACT
requirements must be demonstrated
using the applicable EPA Reference Test
Methods. Puerto Rico has an
enforcement program that will ensure
that these RACT requirements are
adequately enforced. There are civil
penalties for noncompliance with the
Regulation containing these RACT
requirements. RACT for stationary point
sources is also enforced by PREQB
through federally enforceable permit
conditions.

In addition to the RACT requirements
for stationary sources, the SIP contains
enforceable commitments by PREQB to
achieve various RACM requirements. To
implement these measures, PREQB has
signed an MOU with the Puerto Rico
Department of Transportation, the
Puerto Rico Electric Power Authority,
the Municipality of Guaynabo, and the
Port Authority that contain details for
how each of these entities will meet
these RACM commitments. The
commitments to implement the RACM
requirements are in the SIP itself, and
thus are enforceable as requirements of
the SIP. In addition, the MOU, having
gone through public review and
comment, will be incorporated into the
SIP by reference, and are effective as of
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the date each was signed. The
attainment demonstration, which shows
attainment of the PMio NAAQS by
December 31,1994, uses emissions
reductions based on some of these
RACM measures, and thus EPA expects
them to be implemented by that date.
Once incorporated into the approved
SIP, the requirements of the MOU may
not be changed except by a revision to
the SIP submitted to and approved by
EPA

Puerto Rico’s revisions to the
regulations include a new definition for
“PM jo” in Rule 102. Although test
methods are not contained in Puerto
Rico’s definition of “PMio” as they are
in 40 CFR 51.100 (qq), EPA proposes to
approve Puerto Rico’s definition of
“PMio,” since the relevant test methods
are found in other provisions of the
regulations.

H. Contingency Measures

As provided in section 172(c)(9) of the
Act, all moderate PMio nonattainment
area SIP’s that demonstrate attainment
must include contingency measures (see
generally 57 FR 13543-44). These
measures must be submitted by
November 15,1993 for the moderate
PMio nonattainment areas. Contingency
measures should consist of other
available measures that are not part of
the area’s control strategy. These
measures must take effect without
further action by the State or EPA, upon
a determination by EPA that the area
has failed to make RFP or attain the
PMio NAAQS by the applicable
statutory deadline. The Municipality of
Guaynabo PMio nonattainment area SIP
contains the following six contingency
measures and are included in Rule
423(D):

1. Puerto Rico Department of
Transportation shall collect data on silt
content and dust loadings for highways
in the Municipality of Guaynabo for
better estimating PMt0 emissions
following EPA’s “Compilation of Air
Pollution Emission Factors” (AP-42)
procedures.

2. The Municipality of Guaynabo
shall require vegetation, chemical
stabilization, or other abatement of wind
erodible soils.

3. Diesel fuel oil with a sulfur in fuel
less than 0.3 percent shall be used by all
vessels operating in San Juan Bay.

4. No visible emissions from any
vessel shall be permitted in the San Juan
Bay except as provided in Rule 403 of
the regulations.

5. The Port Authority shall implement
a street cleaning program or other
program to prevent dust from collecting
on paved surfaces in their jurisdiction.
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6. The Municipality of San Juan mustproposes to approve this SIP submittal

revise the dust and fire abatement
programs at its sanitary landfill in order
to establish additional pollution control
strategies.

The SEP provides that each of these
measures can take effect without further
action by Puerto Rico or EPA should
EPA determine that the Municipality of
Guaynabo PMio nonattainment area has
failed to achieve RFP or to attain the
PMI0NAAQS by December 31,1994.

After review of the contingency
measures described above, EPA is
proposing to approve the Municipality
of Guaynabo PMio nonattainment area
contingency measures.

I. PMio Precursors

The Act states that “control
requirements applicable to major
stationary sources of PMio must also
apply to major stationary sources of
PMio precursors except where the
Administrator determines that such
sources do not contribute significantly
to PMjo levels which exceed the
NAAQS in the area.” Based on filter
analyses of the Guaynabo nonattainment
area, the relatively minor contribution
of precursors to overall nonattainment,
and the effectiveness of the state’s
RACT/RACM strategies, EPA has
determined that no direct controls of
PMio precursors are needed for
attainment. Nonetheless, Puerto Rico
has chosen to include a provision for
NSR purposes wherein the requirements
for PMio precursors apply unless EPA
and PREQB determine otherwise.

Note that while EPA is making a
general finding for this area, this finding
is based on the current character of the
area including, for example, the existing
mix of sources in the area. It is possible,
therefore, that future growth could
change the significance of precursors in
the area. The EPA intends to issue
future guidance addressing such
potential changes in the significance of
precursor emissions in an area.

IV. Summary

EPA is proposing to approve the plan
revision submitted on November 14,
1993 by Puerto Rico for the
Municipality of Guaynabo PMio
nonattainment area. Specifically, EPA is
proposing to approve the emissions
inventory, the control strategy including
RACM and RACT, the demonstration
that the Municipality of Guaynabo PMio
nonattainment area will attain the PMio
NAAQS by December 31,1994 and
maintain the PMio NAAQS through
1999, the NSR permit provisions and
the contingency measures. EPA
determined that PMio precursor controls
are not needed for attainment. EPA

in relation to its satisfying all Act
requirements, therefore addressing the
findings made by EPA on December 16,
1991 and January 15,1993.

EPA is requesting comments on all
aspects of this proposal. EPA will
consider all comments received before
taking final action.

V. Miscellaneous

Nothing in this proposed rule should
be construed as permitting or allowing
or establishing a precedent for any
future request for revision to any SIP.
Each request for revision to the SIP shall
be considered separately in light of
specific technical, economic, and
environmental factors and in relation to
relevant statutory and regulatory
requirements.

Under the Regulatory Flexibility Act,
5 U.S.C. 600 et. seq., EPA must prepare
a regulatory flexibility analysis
assessing the impact of any proposed or
final rule on small entities. 5 U.S.C. 603
and 604. Alternatively, EPA may certify
that the rule will not have a significant
impact on a substantial number of small
entities. Small entities include small
businesses, small not-for-profit
enterprises, and government entities
with jurisdiction over populations of
less than 50,000.

SIP approvals under section 110 and
Subchapter I, Part D of the Act do not
create any new requirements, but
simply approve requirements that the
state is already imposing. Therefore,
because the federal SIP-approval does
not impose any new requirements, |
certify that it does not have a significant
impact on any small entities affected.
Moveover, due to the nature of the
federal-state relationship under the
Clean Air Act, preparation ofa
regulatory flexibility analysis would
constitute federal inquiry into the
economic reasonableness of state action.
The Act forbids EPA to base its actions
concerning SIP’s on such grounds.
Union Electric Co. v USEPA, 427 US
246, 256-66 (S.Ct. 1976); 42 U.S.C.
7410(a)(2).

This proposed rule has been classified
as a Table 2 action by the Regional
Administrator under the procedures
published in the Federal Register on
January 19,1989 (54 FR 2214-2225), as
revised by an October 4,1993
memorandum from Michael H. Shapiro,
Acting Assistant Administrator for Air
and Radiation. A future notice will
inform the general public of these
tables. On January 6,1989, the Office of
Management and Budget waived Table
2 and 3 SIP revisions (54 FR 2222) from
the requirements of section 3 of
Executive Order 12291 for a period of
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two years. The EPA has submitted a
request for a permanent waiver for Table
2 and 3 SIP revisions. The Office of
Management ana Budget has agreed to
continue the temporary wavier until
such time as it rules on EPA’s request.
This request continues in effect under
Executive Order 12866 which
superseded Executive Order 12291 on
September 30,1993.

List of Subjects in 40 CFR Part 52

Environmental protection, Air
pollution control, Hydrocarbons,
Incorporation by reference,
Intergovernmental relations, Nitrogen
dioxide, Particulate matter, Reporting
and recordkeeping requirements, Sulfur
oxides, Volatile organic compounds.

Authority: 42 U.S.C. 7401-7671q.

Dated: July 21*1994.

Jeanne M. Fox,

Regional Administrator.

[FR Doc. 94-19641 Filed 8-10-94; 8:45 am]
BILLING CODE 6560-50-P

DEPARTMENT OF COMMERCE

National Oceanic and Atmospheric
Administration

50 CFR Part 227
[Docket No. 921232-2332; i.D. 092192B]

Threatened Fish and Wildlife; Listing
of the Gulf of Maine Population of
Harbor Porpoise as Threatened under
the Endangered Species Act

AGENCY: National Marine Fisheries
Service (NMFS), National Oceanic and
Atmospheric Administration (NOAA),
Commerce.

ACTION: Proposed rule; extension of
comment period.

SUMMARY: NMFS is extending the
comment period on the proposed rule to
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list Gulf of Maine (GME) harbor
porpoise to allow public comment on
the population status of harbor porpoise
following the receipt of new data and
information on the 1990-93 bycatch
rates.

DATES: Comments must be received by
September 11,1994,

ADDRESSES: Comments should be
addressed to Director, Office of
Protected Resources, 1335 East-West
Highway, Room 8268, Silver Spring, MD
20910.

FOR FURTHER INFORMATION CONTACT:
Michael Payne or Margot Bohan, 301/
713-2322.

SUPPLEMENTARY INFORMATION: On
January 7,1993 (58 FR 3108), NMFS
proposed to designate the GME
population of harbor porpoise as
threatened under the Endangered
Species Act (ESA). The final
determination on the proposed rule to
list harbor porpoise was extended at 58
FR 59230 on November 8,1993, to allow
for analysis of the 1993 bycatch data
prior to final determination. At that
time, NMFS also stated that it would
reopen the comment period following
completion of these analyses. NMFS
reopened the comment period on the
proposed rule onJuly 15,1994 (59 FR
36158) to allow for public review and
comment on the 1993 bycatch estimates,
as well as on the 1990-92 estimates that
were adjusted following comments
received at a February 1994 workshop
on the status of harbor porpoise in the
GME.

The final 1990-93 bycatch estimates
considered those harbor porpoise that
are taken in the gillnets, but fall out of
the net as the nets are being hauled onto
the vessel, and as a result have not been
included in bycatch estimates to date.
These bycatch estimates and
proceedings from a February 1994
harbor porpoise workshop were made
available upon request.

1994 / Proposed Rules

The New England Harbor Porpoise
Working Group (HPWG) met on July 21,
1994, along with staff from the NMFS/
Northeast Fisheries Science Center
(NEFSC) to discuss this information.
The HPWG membership consists of
gillnet fishermen throughout New
England coastal states, NMFS and
NEFMC representatives, environmental
organizations, and several biologists
from non-governmental organizations
who have studied the biology and
fishery-interaction issues of harbor
porpoise throughout the GME since
1990. During the meeting of the HPWG,
they recommended that the revised
bycatch estimates should be more fully
explained so that public review and
comment could provide more
meaningful input to NMFS prior to the
final determination.

In response to the HPWG’s
recommendation the NEFSC is
preparing a document which will
address these concerns and which will
become available in early August 1994,
The HPWG further stated that if the
public process was to be effective, more
time would be needed for fishermen and
other interested parties to consider the
forthcoming information. Given that the
comment period on the proposed rule is
scheduled to close on August 11,1999
and that this would not allow enough
time to allow for public review of the
document being prepared by the
NEFSC, NMFS hereby extends the
present comment period until
September 11,1994. NMFS intends that
this will be the final comment period on
the proposed rule.

Dated: August 8,1994.
William W. Fox, Jr.,

Director, Office of Protected Resources,
National Marine Fisheries Service.
[FR Doc. 94-19629 Filed 8-10-94; 8:45 am]

BILUNG CODE 3510-22-F
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DEPARTMENT OF AGRICULTURE

Forms Under Review by Office of
Management and Budget

August 5,1994.

The Department of Agriculture has
submitted to OMB for review the
following proposal for the collection of
information under the provisions of the
Paperwork Reduction Act (44 U.S.C.
Chapter 35) since the last list was
published. This list is grouped into new
proposals, revisions, extension, or
reinstatements. Each entry contains the
following information:

(1) Agency proposing the information
collection; (2) Title the information
collection; (3) Form number(s), if
applicable; (4) How often the
information is requested; (5) Who will
be required or asked to report; (6) An
estimate of the number of responses; (7)

An estimate of the total number of hours

needed to provide the information; (8)
Name and telephone number of the
agency contact person.

Questions about the items in the
listing should be directed to the agency
person named at the end of each entry.
Copies of the proposed forms and
supporting documents may be obtained
from: Department Clearance Officer,
USDA, OIRM, Room 404-W Admin.
Bldg., Washington, DC 20250, (202)
690-2118.

Revision

= Food and Safety and Inspection
Service.
Ante-Mortem and Post-Mortem
Inspection
FSIS Forms 6700-2, 6500-1, 6500-2,
6500-3, and MP Form 528
Recordkeeping; Daily and hourly
Businesses or other for profit; 910,567
responses; 20,028 hours
Lee Puricelli (202) 720-7163
= Food and Safety and Inspection
Service.
Processing Procedures and Quality
Control Systems

FSIS Form 88202

Recordkeeping; On occasion

Businesses or other for-profit; 34,791
responses; 38,709 hours

Lee Puricelli (202) 720-7163

Extension

= Agricultural Marketing Service.

Irish Potatoes Grown in Southeastern
States; Marketing Order No. 953

FV—109, FV-110, FV—11,and FV-111A

Recordkeeping; On occasion; Monthly;
Annually; Every six years

Farms; Businesses or other for-profit;
Small businesses or organizations;
822 responses; 151 hours

Shoshana Avrishon (202) 720-3610
= Food and Nutrition service.

Report of Coupon Issuance and
Commodity Distribution for Disaster
Relief

FNS-292

On occasion

State or local governments; 100
responses; 97 hours

Alan Rich (703) 305-2113
= Agricultural Marketing Service.

7 CFR Part 54—Meats, Prepared Meats,
and Meat Products (Grading,
Certification, and Standards)

LS-313 and LS-315

On occasion

Businesses or other for-profit; 20,021
responses; 444 hours

Evan J. Stachowicz (202) 720-1065

Food and Nutrition Service

Annual Report for the Nutrition
Education and Training Program

FNS-42

Recordkeeping; Annually

State or local governments; 55
responses; 990 hours

Martha A. Poolton (703) 305-2554
= Food and Nutrition Service.

Performance reporting System,
Management Evaluation, Data
Analysis and Evaluation, and
Corrective Action Plan

Recordkeeping; Annually

State or local governments; 5,970
responses; 593,215 hours

Carl DaVis (703) 305-2384
= Food and Nutrition Service.

Food Coupon Deposit Document

FNS-521

On occasion

Businesses or other for-profit; Federal
agencies or employees; 500,000
responses; 4,865 hours

David E. Saarela (612) 370-3320
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= Federal Crop Insurance

Corporation.

Peanut Computation Sheet

FCI-74-B

On occasion

Individuals or households; Farms; 100
responses; 200 hours

Bonnie L. Hart (202) 254-8393
= Federal Crop Insurance

Corporation.

Self-Certification Replant Worksheet

FCI-552

On occasion

Individuals or households; Farms; 400
responses; 100 hours

Bonnie L. Hart (202) 254-8393
= Federal Crop Insurance

Corporation.

Random Path Appraisal Worksheet

FCI-74-A

On occasion

Individuals or households; Farms; 700
responses; 1,400 hours

Bonnie L. Hart (202) 254-8393
= Federal Crop Insurance

Corporation.

Power of Attorney

FCI1-532

On occasion

Individuals or households; Farms; 500
responses; 125 hours

Bonnie L. Hart (202) 254-8393
« Federal Crop Insurance

Corporation.

Upland/ELS Cotton Program-
Identification of Cotton Production

FCI-530

On occasion

Individuals or households; Farms; 600
responses; 300 hours

Bonnie L. Hart (202) 254-8393
= Federal Crop Insurance

Corporation.

Notice of Damage of Loss

FCI-8

On occasion

Individuals or households; Farms; 1,500
responses; 1,500 hours

Bonnie L. Hart (202) 254-8393
= Federal Crop Insurance

Corporation.

Tabulation of Production Records from
Individual Load

Certificates-Florida Citrus Production
Sheet

FCI-63-B and FCI-63-C

On occasion

Individuals or households; Farms;
42,000 responses; 42,000 hours

Bonnie L. Hart (202) 254-8393
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« Federal Crop Insurance
Corporation.

Summary of Harvested Production

FCI-74-C

On occasion

Individuals or households; Farms; 100
responses; 100 hours

Bonnie L. Hart (202) 254-8393

New Collection

= Forest Service.

NationarPrivate Landowners Survey
(NPLOS)

Annually

Individuals or households; Businesses
or other for-profit; 16,800 responses;
5,040 hours

H. Ken Cordell (706) 546-2451

Larry K. Roberson,

Deputy Departmental Clearance Officer.

[FR Doc. 94—19627 Fifed 8-10-94; 8:45 ajai]

BILLING CODE 34tO-Ot-M,

DEPARTMENT OF COMMERCE

International Trade Administration

[A-588-016J

Ferrite Cores From Japan: Termination
of Antidumping Duty Administrative
Review

AGENCY: Import Administration,
International Trade Administration,
Department of Commerce.

ACTION: Notice of Termination of
Antidumping Duty Administrative
Review.

SUMMARY: Chi April 15,1994, in
response to a request from Harvard
Industrial America, Inc., the Department
of Commerce (the Department) initiated
an administrative review of the
antidumping finding cm ferrite cores
from Japan for the period March 1,1993
through February 28,1994. On June 8,
1994, the Department received a timely
request from Harvard Industrial
America, Inc., to withdraw its request
for an administrative review. The
Department received no other requests
for review from other interested parties,
and, therefore, the Department is
terminating this administrative review.
EFFECTIVE DATE: August 11,1994,

FOR FURTHER INFORMATION CONTACT:
Ann Ngo in the Office of Antidumping
Compliance, Import Administration,
International Trade Administration,
U.S. Department of Commerce, 14th
Street and Constitution Avenue, NW.,
Washington, DC 20230, telephone
number (202) 482-2923.
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SUPPLEMENTARY INFORMATION:
Background

On March 13,1971, the Department of
Treasury published in the-Federal
Register (36 FR 4877) the antidumping
finding on ferrite cores from Japan. After
receiving a timely request for review
from Harvard Industrial America, Inc.,
the Department initialed, on April 15»
1994, an administrative review for the
period March 1,1993, through February
28,1994 (59 FR 18099). Subsequently
on June 8.1994, the Department
received a timely request from Harvard
Industrial America, Inc., to withdraw its
request for an administrative review.
Because there were no other requests for
review from other interested parties, the
Department is terminating this
administrative review in accordance
with 19 CFR 353.22(a)(5).

Dated: August5»1994.
Roland L. MacDonald,
Acting Deputy Assistant Secretaryfor
Compliance.
[FR Doc. 94-19652 Filed 8-10-94; 8:45. and
BILLING CODE 3510-DS-M

[A-427-001)

Sorbitol From France; Termination of
Antidumping Duty Administrative
Review

AGENCY: Import Administration,
International Trade Administration,
Department of Commerce.

ACTION: Notice of Termination of
Antidumping Duty Administrative
Review.

SUMMARY: On April 29,1994, Lonzainc.,
a domestic manufacturer of sorbitol,
withdrew its request for an
administrative review of the
antidumping duty order on sorbitol
from France for the period April 1» 1993
through March 31,1994. The
Department of Commerce (the
Department) is now terminating this
review.

EFFECTIVE DATE: August 11, 1994,

FOR FURTHER INFORMATION CONTACT:
Sally Hastings or John Kugelman, Office
of Antidumping Compliance, Import
Administration, International Trade
Administration, U.S. Department of
Commerce, 14th Street and Constitution
Avenue, N.W., Washington, D.C. 20230;
telephone; (202) 482-5253.

SUPPLEMENTARY INFORMATION:
Background

On April 29,1994, the Department
received a request from Lonza Inc., a
domestic manufacturer ofsorbitol, to
conduct an administrative review of the
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antidumping duty order on sorbitol
from France for the period April 1,1993
through March 31,1994, pursuant to 19
CFR 353.22(a)(1) of the Department’s
regulations. We received no other
requests for an administrative review of
the order.

On May 12» 19941, the Department
published in the Federal Register a
notice of initiation ofthis review (59 FR
24683).

OnJune 7,1994, Lonza Inc., timely
withdrew its request for administrative
review and there were no other requests
for administrative review. Accordingly,
the Department has determined to
terminate this administrative review.

Dated: August 5,1994.
Roland L. MacDonald,
Acting DeputyAssistant Secretaryfor
Compliance.
[FR Doc. 94-19651 Filed 8-10-94; 8:45 am)
BILLING CODE 3510-DS-M

National institute of Standards and
Technology

[Docket No. 940559-4159)
RIN 0693-AB14

Approval of Federat information
Processing Standard (FIPS) 187,
Administration Standard for the
Telecommunications infrastructure of
Federal Buildings

AGENCY: National Institute of Standards
and Technology CNTSTJ), Commerce.
ACTION: Notice.

SUMMARY: The purpose of this notice is
to announce that the Secretary of
Commerce (Secretary) has approved a
new standard, which will be published
as FIPS Publication 187. This newly
approved standard adopts ANSI/TIA/
EIA—606—1993

On April 15,1993 (58 FR 19663), a
notice was published in the Federal
Register that a proposed standard for
Administrative Standard for the
Telecommunication Infrastructure of
Federal Buildings was being proposed
for Federal use.

The written comments submitted by
interested parties and other material
available to the Department relevant to
this standard was reviewed by NIST and
the National Communications System
(NCS). On the basis ofthis review, NIST
recommended that the Secretary
approve the standard as a Federal
Information Processing Standard (FIPS),
and prepared a detailed justification
document for the Secretary’s review in
support of that recommendation.

The detailed justification document
which was presented to the Secretary,
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and which includes an analysis of the
written comments received, is part of
the public record and is available for
inspection and copying in the
Department’s Central Reference and
Records Inspection Facility, Room 6020,
Herbert C. Hoover Building, 14th Street
between Pennsylvania and Constitution
Avenues, NW, Washington, DC 20230.
This approved standard contains two
sections: (1) An announcement section,
which provides information concerning
the applicability, implementation, and
maintenance of the standard; and (2) a
specifications section which deals with
the technical requirements of the
standard. Only the announcement
section of this standard is provided in
this notice.
EFFECTIVE DATE: This standard becomes
effective February 10,1995.

ADDRESSES: Interested parties may
purchase copies of this new standard,
including the technical specifications
section, from the National Technical
Information Service (NTIS). Specific
ordering information from NTIS for this
standard is set out in the Where to
Obtain Copies Section of the
announcement section of the standard.
FOR FURTHER INFORMATION CONTACT:
Shirley M. Radack, Computer Systems
Laboratory, National Institute of
Standards and Technology,
Gaithersburg, MD 20899, telephone
(301)975-2833.

Dated: August 4,1994.
Samuel Kramer,
Associate Director.

Federal Information Processing
Standards Publication 187

(Date)

Announcing the Standard for
Administration Standard for the
Telecommunications Infrastructure of
Federal Buildings

Federal Information Processing
Standards Publications (FIPS PUBS) are
issued by the National Institute of
Standards and Technology (NIST) after
approval by the Secretary of Commerce
pursuant to Section 111(d) of the
Federal Property and Administrative
Services Act of 1949 as amended by the
Computer Security act of 1987, Public
Law 100-235.

1. Name of Standard. Administration
Standard for the Telecommunications
Infrastructure of Federal Buildings (FIPS
PUB 187) (Former Draft Federal
Standard 1094).

2. Category of Standard.
Telecommunications Standard;
Telecommunications Administration.

3. Explanation. This standard, by
adoption of ANSI/TIA/EIA-606-1993,

Administration Standard for the
Telecommunications Infrastructure of
Commercial Buildings, specifies the
administrative requirements of the
telecommunications infrastructure
within a new, existing, or renovated
office building or campus.
Telecommunications infrastructure can
be thought of as the collection of those
components (telecommunications
equipment spaces, cable pathways,
grounding, wiring, and termination
hardware) that provide the basic
support for the distribution of all
information within a building or
campus. Administration of
telecommunications includes
documentation (recordkeeping,
drawings, labeling, etc.) of
telecommunications outlet boxes,
connectors, cables, termination
hardware, patching and cross-connect
facilities, conduits, other cable
pathways, telecommunications closets,
and other spaces.

Note: Development of ANSI/TIA/EIA-606-

1993, which included Federal Government
participation, was a joint Canadian/U.S.
effort, resulting in the Canadian Standards
Association (CSA) publication of the
Canadian equivalent of the U.S. standard as
CSA T528 at approximately the same time as
publication of the American National
Standard.

4, Approving Authority. Secretary of
Commerce.

5. Maintenance Agency. National
Communications System, Office of
Technology and Standards.

6. Belated Documents, a. Federal
Information Resources Management
Regulations subpart 201-20.303,
Standards, and subpart 201-39.1002,
Federal Standards.

b. Federal Standard 1037B, Glossary
of Telecommunications Terms.

c. Federal Information Processing
Standards Publication (FIPS PUB) 174,
Federal Building Telecommunications
Wiring Standard (Former Draft Federal
Standard 1090).

d. Federal Information Processing
Standards Publication (FIPS PUB) 175,
Federal Building Standard for
Telecommunications Pathways and
Spaces (Former Draft Federal Standard
1091).

e. Federal Information Processing
Standards Publication (FIPS PUB) 176,
Residential and Light Commercial
Telecommunications Wiring Standard
(Former Draft Federal Standard 1092).

f. Future Federal Information
Processing Standards Publication (FIPS
PUB), Federal Building Grounding and
Bonding Requirements for
Telecommunications (Draft Federal
Standard 1093).
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At the time of publication of this
standard, the editions indicated above
were valid. All publications are subject
to revision, and parties to agreements
based on this standard are encouraged
to investigate the possibility of applying
the most recent editions of these
publications.

7. Objectives. The purpose of this
standard is to facilitate interoperability
and transportability among
telecommunication facilities and
systems of the Federal Government and
compatibility of these facilities and
systems at the computer-
communications interface with data
processing equipment (systems) of the
Federal Government. This standard
specifies a uniform telecommunications
infrastructure administration scheme
that is independent of applications,
which may change several times
throughout the life of a building. This
standard establishes guidelines for end
users, manufacturers, consultants,
contractors, designers, installers, and
facility administrators involved in the
administration of telecommunications
infrastructure.

8. Applicability. This standard shall
be used by all departments and agencies
ofthe Federal Government in the
administration of the
telecommunications infrastructure for
all new office buildings. Use of the FIPS
is recommended for the administration
of the telecommunications
infrastructure within an existing or
renovated office building or campus.
Existing building wiring systems,
especially those installed prior to the
emergence of digital communications
and voice/data integration, may not
readily accept application of this
standard. Modernization of the existing
pathway, space, and wiring systems to
meet the FIPS 174, FIPS 175, and FIPS
176 infrastructure standards may
require a significant monetary
expenditures. Agencies should conduct
athorough facility analysis of existing
and renovated buildings to determine
the cost of applying the standards, and
develop a migration plan where cost
savings can be achieved. This plan will
help to ensure timely and efficient
completion of the conversion process.
The result of following this
administration standard will be a
telecommunications infrastructure that
is well documented and easily managed
by the administrator over the life cycle
of the building. This standard is not
intended to hasten the obsolescence of
télécommunications administration
procedures currently in use in Federal
facilities; nor is it intended to provide
systems engineering or applications
guidelines.
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9. Specifications; This FIPS adopts
AN-SJ/TIA/E1A-606-1993,
Administration Standard for the
Telecommunications Infrastructure of
Commercial Buildings. The American
National Standard specifies the
administrative requirements for the
telecommunications infrastructure
within a new, existing, or renovated
office building or campus. Areas of the
infrastructure to be administered
include:

fa) Terminations for the
telecommunications media located in
work areas, telecommunications closets,
equipment rooms, and entrance
facilities;

(b) Telecommunications media
between terminations;

(c) Pathways between terminations
that contain the media;

(d) Spaces where terminations are
located; and

(e) Bonding/ggraunding as it appliesto
telecommunications.

This standard also specifies
requirements for the collection,
organization, and presentation of as-
built data.

10. Implementation. The use of this
standard by Federal departments and
agencies is compulsory and binding for
the administration of the
telecommunications infrastructure of
new buildings, effective February 10,
1995.

Use of the standard is recommended
for the administration of the
télécommunications infrastructure of
existing and renovated buildings.

Anyone associated with
telecommunications equipment, wiring
systems, wire termination products, and
pathway/space components will find
this standard useful. By having one
administration reference document,
progress can be made toward building
consistently administered
telecommunications infrastructures.
Administration in accordance with this
standard can be accomplished by either
paper- or computer-based systems. In
today’s increasingly complex
telecommunications environment,
effective administration is enhanced by
the use of computer-based systems. This
standard will also reduce the large
number of incompatible and incomplete
administrative approachesin existence.
Overtime, the end user should expect
manufacturers to provide
telecommunications systems that
include administrative support
complying with this standard. It is also
expected that administrative products
that comply with this standard will
become available.

11. Waivers. Under certain
exceptional circumstances, the heads of
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Federal departments and agencies may
approve waivers to Federal Information
Processing Standards (FIPS). The head
of such agency may redelegate such
authority only to a senior official
designated pursuant to section 3506(b)
of Title 44, U.S. Code. Waivers shall be
granted only when:

a. Compliance with a standard would
adversely affect the accomplishment of
the mission of an operator of a Federal
computer system or related
telecommunications system, or

b. Cause a major adverse financial
impact on the operator which is not
offset by Govemmentwide savings.

Agency heads may act upon a written
waiver request containing the
information detailed above. Agency
heads may also act without a written
waiver request when they determine
that conditions for meeting the standard
cannot be met. Agency heads may
approve waivers only by a written
decision which explains the basis on
which the agency head made the
required fmding(s). A copy of each such
decision, with procurement sensitive or
classified portionsclearly identified,
shall be sent to: National Institute of
Standards and Technology, Attn: FIPS
Waiver Decisions, Technology Building,
room B—154, Gaithersburg, MD 20899.

In addition, notice of each waiver
granted and each delegation of authority
to approve waivers shall be sent
promptly to the Committee on
Government Operations of the House of
Representatives and the Committee on
Governmental Affairs of the Senate and
shall be published promptly in the
Federal Register.

When the determination on a waiver
applies to the procurement of
equipmentand/or services, a notice of
the waiver determination must be
published in the Commerce Business
Daily as a part ofdie notice of
solicitation for offers of an acquisition
or, if the waiver determination is made
after the notice is published, by
amendment to such notice.

A copy of the waiver, any supporting
documents, the document approving the
waiver and any supporting and
accompanyingdocuments, with such
deletions as the agency is authorized
and decides to make under 5 U.S.C. Sec.
552(b), shall be part of the procurement
documentation and retained by the
agency.

12.
this publication are for sale by the
National Technical Information Service,
U.S. Department of Commerce,
Springfield, VA 22161. (Sale ofthe
included specifications document is by
arrangement with the Electronic
Industries Association.) When ordering.
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refer to Federal Information Processing
Standards Publication 187
(FIPSPUB187), and the title. Payment
may be made by check, money order,
purchase order, credit card, or deposit
account.

Appendix

By adoption of ANSI/TIA/EIA-606-
1993, this document provides Federal
departments and agencies with an
approach for standardizing
telecommunications administration for
office buildings and building
complexes. This standardization of
documentation, in conjunction with
FIPS 174 (Former Draft FED-STD-
1090), which specifies
telecommunications wiring, and FIPS
175 (Former Draft FED-STD-1091),
which provides architectural
specification of telecommunications
pathways and spaces, will facilitate
systems compatibility and
transportability of terminals for Federal
users.

Another companion standard, ANSI/
EIA/TIA-570-1981, Residential and
Light Commercial Telecommunications
Wiring Standard, has been adopted as
Federal Information Processing
Standard 176 (Former Draft FED-STD-
1092) . This standard specifies
telecommunications wiring for small
buildings.

During the development of this family
of building telecommunications
standards, significant concern was
expressed, by both Government and
industry, about the need for
specification of electronic system
grounding. Thisconcern resulted in
proposed ANSI/TIA/EIA-607,
Grounding and Bonding Requirements
for Telecommunications in Commercial
Buildings, which will be proposed ft»
adoption as a future Federal Information
Processing Standard (Draft FED-STI>-
1093) .

[FR Doc. 94—19649 Filed 8-10-94; 8:45 ami
BILLING CODE 3StO-CM-M

National Oceanic and Atmospheric
Administration

[Docket No. 931249-2349; LDI 072094C]

Pacific Coast Groundfish Fishery

AGENCY: National Marine Fisheries
Service (NMFS), National Oceanic and

Where to Obtain Copies. Copies ofatmospheric Administration (NOAA),

Commerce.
ACTION: Notice of permit issuance,

SUMMARY: NMFS announces the
issuance of limited entry permits with
“Designated Species B” gear
endorsements for jack mackerel north of
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39° North lat. in the Pacific Coast
Groundfish Fishery off Washington,
Oregon Mid California. This issuance is
based on the results of an inseason
survey assessing the intent of current
limited entry permit holders to harvest
underutilized species of groundfish.
This action is intended to promote the
full utilization ofthe jack mackerel
resource north 0f39° North lat. It
provides for the needs of the limited
entry fleet before making surplus
amounts available to “Designated
SpeciesB” applicants, as required by
Amendment 6 to the Pacific Coast
Groundfish Fishery Management Plan
(FMP), and implementing regulations.
EFFECTIVE DATE: Augustt 0,1994 until
December 31,1994.

ADDRESSES: Submit comments to J. Gary
Smith, Acting Regional Director,
Northwest Region, National Marine
Fisheries Service, 7600 Sand Point Way
NE., BIN-C15700, Seattle, WA 98115-
0070; or Rodney Mclnnis, Acting
Regional Director, Southwest Region,
National Marine Fisheries Service, 501
West Ocean Blvd., Suite 4200, Long
Beach, CA 90802-4213.

FOR FURTHER INFORMATION CONTACT:
William L. Robinson at 206-526-6140;
or Rodney Mclnnis at 310-980-4040.
SUPPLEMENTARY INFORMATION:
Amendment 6 to the FMP was prepared
by the Pacific Fishery Management
Council (Council}, approved on
September 4,1992, and implemented by
NMFS mi November 16,1992 (57 FR
54001), through regulations codified at
50 CFR part 663, subpart C. Amendment
6, also called the “Limited Entry Plan,*
is intended to control the harvesting
capacity of the groundfish fishing fleet
by: (1) limiting the overall number of
vessels; (2) limiting the number of
vessels using each of the three major
gear types; and (3) limiting increases in
vessel harvesting capacity by limiting
vessel length.

Regulations at 50 CFR 663.37(3) state
that the Fisheries Management Division
(FMD), Northwest Region, NMFS, will
receive and prioritize applications for
“Designated Species B" endorsements
based on seniority (hnumber of years the
vessel has fished for the designated
species). "Designated species" are
defined as Pacific whiting, jack
mackerel north of 39° North lat, and
shortbelly rockfish. To date, 29
applications have been received
requesting “Designated SpeciesB”
permits for the harvest of assorted
amounts of underutilized species (many
applicationswere for multiple species;
23 for Pacific whiting, eight for
shortbelly, and seven for jade mackerel).
The FMD has surveyed current limited
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entry permit holders regarding their
intent to harvest underutilized species
in 1994. Hie survey indicated that an
estimated 659,509 metric tons (mt) of
Pacific whiting, 36,609 mt of jack
mackerel, and 57,300 mt of shortbelly
rockfish could be taken by the current
permit holders. Based cmthe results of
the survey, the FMD estimates that
current permit holders will harvest the
entire 1994 harvest guidelines for
Pacific whiting (260,000 mt) and
shortbelly rockfish (23,500 mt). The
survey results indicated that current
permit holders intended to harvest only
36,600 mt of the 52,600mt harvest
guideline for jack mackerel, leaving a
surplus of 16,000 mt which can be made
available to those “Designated Species
B” permit applicants who applied for a
permit to harvest jack mackerel in. 1994,
For this reason, the FMD is issuing
“Designated Species B" permits to those
applicants.

The regulations state that “Designated
Species B” endorsements will be issued
based on vessel seniority (humber of
years the vessel has fished for the
designated species) until vessel delivery
commitments reach the harvest
guideline or quota for the designated
species. The amount of jack mackerel
requested by “Designated Species B"
permit applicants is nearly identical to
the surplus,amount Therefore, all
applicants can be accommodated, and
there is no need to issue permits based
on vessel seniority this season.

The Regional Director concurs with
the recommendation of FMD and hereby
announces the issuance of “Designated
Species B” limited entry permits for the
harvest of jack mackerel caught north of
39? North lat. with groundfish trawl
gear.

Classification

The determination to take this action
is based on the most recent data
available. The aggregate data upon
which the determination is based are
available fewpublic inspection at the
office of the Regional Director,
Northwest Region, (see ADDRESSES)
during business hours.

This action is taken under the
authority of 50 CFR 663.37(a)(3), and is
in compliance with Executive Order
12866 and the Regulatory Flexibility
Act.

Dated; August 8 ,1994.
David S. Crestin,

ActmgDirector, Office o fFisheries
Conservationend Management, Natr&ncrt
MarineFisheries Service.

[FR Doc 94-19628 Fifed 8-8-94; 2r48 praf
BILLING CODE 33fO-2?~F
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[1.D. 0804948]

South Atlantic Fishery Management
Council; Public Meetings

AGENCY: National Marine Fisheries
Service (NMFS), National Oceanic and
Atmospheric Administration (NOAA),
Commerce.

ACTION: Notice of public meetings.

SUMMARY: The South Atlantic Fishery
Management Council (Council) and its
Committees will hold public meetings
on August 22—26,1994, at the Town and
Country Inn, 2008 Savannah Highway,
Charleston, SC; telephone: (803) 571-
1000.

Public scoping meetings will be held
on August 22, from 1:30 p.m. until 3:30
p.m., to solicit comments on controlled
access options for Atlantic Spanish
mackerel and on Amendment 8 to the
Coastal Migratory Pelagics (Mackerels)
Plan. Some measures included in
Amendment 8 are:

(a) Commercial trip limits for Atlantic
king mackerel,

(b) Federal dealer permits for coastal
pelagics;

(c) A fixed boundary between Gulf
and South Atlantic stocks of king
mackerel; and

(d) Alternative requirements for
obtaining a coastal pelagics permit; etc.

The Bluefish Committee will meet
from 3:30 p,m. until 5:30 p.m. to review
an updated stock assessment and to
discuss recommendations of the 1994
Fishery Management Plan Monitoring
Committee and implementation of state
commercial quotas and recreational
limits.

On August 23, from 8:30 a.m. until
12:00 noon, the Spiny Lobster
Committee will review public scoping
meeting comments to determine
additional management necessary for
the spiny lobster fishery.

From 1:30 p.m. until 5:00 pm ., a joint
Law Enforcement Committee and
Advisory Panel meeting will be held to
discuss various issues involving the
spiny lobster, snapper-grouper and
shrimp fisheries.

On August 24, from 8:30 a.m. until
12:00 noon, the Snapper-Grouper
Committee will meet jointly with the
Wreckfish Advisory Panel to review the
status of the wreckfish fishery and
management program.

At 1:30 pm ., a public scoping
meeting will be held to solicit
comments on various issues relating to
the snapper-grouper fishery such as:

(@) Prohibiting sale of bag-limit caught
greater amberjack;

(b) Multi-day bag limits; and

(c) Prohibiting possession offish traps
in South Atlantic Federal waters.
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An additional scoping meeting will be
held at the October Council meeting.
Immediately following the scoping
meeting, the Snapper-Grouper
Committee will review and tentatively
approve, as Snapper-Grouper Regulatory
Amendment 6, a gray triggerfish size
limit and bag limits for hogfish and
cubera snapper effective in Federal
waters off Florida only.

The full Council will meet on August
25, from 8:30 a.m. until 5:00 p.m., and
will reconvene on August 26, at 8:30
a.m. The Council is scheduled to
request an extension of the live rock
emergency rule and to approve Snapper-
Grouper Regulatory Amendment 6.

A detailed agenda for the meeting will
be available August 8.

FOR FURTHER INFORMATION CONTACT:
Carrie Knight, Public Information
Officer, South Atlantic Fishery
Management Council; One Southpark
Circle, Suite 306, Charleston, SC 29407-
4699; telephone: (803) 571-4366.
SUPPLEMENTARY INFORMATION: This
meeting is physically accessible to
people with disabilities. Requests for
sign language interpretation or other
auxiliary aids should be directed to

Carrie Knight at the above address by
August 15,1994,

Dated: August 5,1994.
David S. Crestin,
Acting Director, Office ofFisheries
Conservation and Management,

National Marine Fisheries Service.
fFR Doc. 94-49585 Filed 8—10-94; 8:45 am]
BILLING CODE 3510-22-F

P.D. 080494C]

Gulf of Mexico Fishery Management
Council; Public Meeting

AGENCY: National Marine Fisheries
Service (NMFS), National Oceanic and
Atmospheric Administration (NOAA),
Commerce.

ACTION: Notice of public meeting.

SUMMARY: The Gulf of Mexico Fishery
Management Council will convene a
public meeting of its Florida/Alabama
Habitat Protection Advisory Panel on
August 24,1994, from 9:00 a m. until
3:00 p.m., to review and discuss the
status of the Tampa Bay oil spill, the
Federal Ecosystem Management Plan,
Florida’s ecosystem approach to
resource management, status of the
Florida Bay Management Plan, and
mitigation banking activities in Florida
and Alabama.

The meeting will be held at the
Radisson Bay Harbor Inn, 7700
Courtney Campbell Causeway, Tampa,
FL.
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FOR FURTHER INFORMATION CONTACT:
Richard Hoogland, Biologist, Gulf of
Mexico Fishery Management Council,
5401 West Kennedy Boulevard, Suite
331, Tampa, FL; telephone: (813) 228-
2815.

SUPPLEMENTARY INFORMATION: This
meeting is physically accessible to
people with disabilities. Requests for
sign language interpretation or other
auxiliary aids should be directed to Julie
Krebs at the above address by August
17,1994.

Dated: August 5,1994.
David S. Crestin,
Acting Director, Office ofFisheries
Conservation and Management, National
Marine Fisheries Service.
[FR Doc. 94-19586 Filed 8-10-94; 8:45 am]
BILLING CODE 3510-22-F

COMMITTEE FOR PURCHASE FROM
PEOPLE WHO ARE BLIND OR
SEVERELY DISABLED

Agency Information Collection
Activities Under OMB Control

AGENCY: Committee for Purchase From
People Who Are Blind or Severely
Disabled.

ACTION: Notice of Agency Report Forms
Under OMB Review.

SUMMARY: The Committee for Purchase
From People Who Are Blind or Severely
Disabled has submitted revised Annual
Certification Forms to OMB for review
and clearance under the provisions of
the Paperwork Reduction Act of 1980
(44 USC Chapter 35).

OATES: Comments must be submitted on
or before September 12,1994.
ADDRESSES: Written comments should
be sent to: Dan Chenok, Desk Officer,
Office of Information and Regulatory
Affairs, Office of Management and
Budget, Room 3208, New Executive
Office Building, Washington, DC 20503.
Requests for information, including
copies of the request and supporting
documentation, should be directed to:
Beverly L. Milkman, Committee for
Purchase From People Who Are Blind
or Severely Disabled, Crystal Square 3,
Suite 403,1735 Jefferson Davis
Highway, Arlington, VA 22202-3461,
(703) 603-7740. -

SUPPLEMENTARY INFORMATION: The
Committee has two annual certification
forms, one for nonprofit agencies
serving people who are blind and one
for nonprofit agencies serving people
who have other severe disabilities. The
information included on the forms is
required to ensure that nonprofit
agencies participating in the
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Committee’s program continue to meet
the requirements of 41 USC 46-48c.

Several modifications have been made
to the form from the previous edition:

1. The language has been updated to
reflect the current regulatory language;

2. The certification section has been
revised to make it easier for the
nonprofit agencies to fill out and to
understand what they are certifying;

3. Instructions have been included for
each item;

4. The order that the information is
recorded has been revised to reduce
errors and the input time in entering the
data into the Committee’s information
database;

5. The only new information
requested is that the previously reported
JWOD Program sales be broken down
separately into sales generated from
services and products.

Beverly L. Milkman,

Executive Director.

[FR Doc. 94-19606 Filed 8-10-94; 8:45 am]
BILUNG CODE 6820-33-P

COMMODITY FUTURES TRADING
COMMISSION

Minneapolis Grain Exchange Proposed
Futures and Option Contracts on Black
Tiger Shrimp

AGENCY: Commodity Futures Trading
Commission.

ACTION: Notice of availability of the
terms and conditions of proposed
commodity futures and option
contracts.

SUMMARY: The Minneapolis Grain
Exchange (MGE or Exchange) has
applied for designation as a contract
market in black tiger shrimp futures and
option contracts. The Acting Director of
the Division of Economic Analysis
(Division) of the Commission, acting
pursuant to the authority delegated by
Commission Regulation 140.96, has
determined that publication of the
proposals for comment is in the public
interest, will assist the Commission in
considering the views of interested
persons, and is consistent with the
purposes of the Commodity Exchange
Act.

DATES: Comments must be received on
or before September 12,1994,
ADDRESSES: Interested persons should
submit their views and comments to
Jean A. Webb, Secretary, Commodity
Futures Trading Commission, 2033 K
Street NW, Washington, DC 20581.
Reference should be made to the MGE
black tiger shrimp futures and option
contracts.
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FOR FURTHER INFORMATION CONTACT: Feed
Linse of the Division of Economic
Analysis, Commodity Futures Trading
Commission, 2033 K Street NW,
Washington, DC 20581, telephone (202)
254-7303.

SUPPLEMENTARY INFORMATION: Copies of
the terms and conditions will be
available for inspection at the Office of
the Secretariat, Commodity Futures
Trading Commission, 2033 R street,
N.W.,, Washington, D.C. 20581. Copies
of the terms and conditions can be
obtained through the Office of the
Secretariat by mail at the above address
or by telephone at (202), 254-6314.

Other materials submitted by the MCE
in support of the applications for
contract market designation may be
available upon request pursuant to the
Freedom of Information Act (5 U.S.C.
552) and the Commission’s regulations
thereunder (17 CFK part 145 (1987)),
except to the extent they-are entitled to
confidential treatment as set forth in 17
CFR 145.5 and 145.0. Requests for
copies of such materials should be made
to the FQI, Privacy and Sunshine Act
Compliance Staff of the Office of the
Secretariat at the Commission’s
headquarters in accordance with 17 CFR
145.7 and 145.8.

Any person interested in submitting
written data, views, or arguments on the
proposed terms and conditions, or with
respect to other materials submitted by
tbheMGE, should send such comments
toJean A. Webb, Secretary, Commodity
Futures Trading Commission, 2033 K
Street, NW, Washington, EC 20581 by
the specified date.

Issued in Washington* DC, on August 5
1994.

Blake Imer,

Acting Director:

[FR Doc. 94-19547Piled 8-10-94; 8:45 ami
BILLING CODE

DEPARTMENT OF DEFENSE
Office of the Secretary

Theater Missile Defense (TMD)
Programmatic Life-Cycle Final
Environmental impact Statement

AGENCY: Ballistic Missile Defense
Organization (BMDO).

ACTION: Record of Decision text is as
follows:

Introduction

This document records BMDO’s
decision to>conduct research and
development (K&D) that will eventually
enable the U.Sv to produce mid deploy
a TMD system. This decision is the

Proposed Action of the Theater K~issile
D efeme Programmatic Life-Cycle Final
Environmental Impact Statement (FEIS),
dated September 1993.

Asthelead agency, the United States
Army Space and Strategic Defense %
Command (USASSDC): prepared the
FEIS» BMDO and the other military
servicest-the Air-Force, Navy, and
Marine Corps—served as cooperating
agencies. The FEIS was- filed with the
Environmental Protection Agency
(EPA), and a Notice of Availability was
published in the Federal Register on
February 8,1994 (59 FR page 5758)\

This Record of Decision (ROD) is
submitted pursuant to the National
Environmental Policy Act (NEPA), the
Council on Environmental Quality
(CEQ) regulations implementing NEPA
(40 CFR 1500—1508), Department ©f
Defense (DoD) Directive 6050.1,
Environmental Effects in the United
States of DepartmentofDefense Actions
(34 CFR Part 188), and service
regulations that implement these
environmental laws and regulations.

Ideally, an operational TMD system
would combine three components:
Active Defenseto destroy enemy
missiles in ffight; Counterforceto
destroy an enemy’s ability to launch
missiles; and Passive D efense to. evade
detection and otherwise survive a
missile attack. A Command, Control,
Communications and Intelligence (C31)
network would manage and' integrate
the various elements of the system. An
operational TMD system could be
deployed- by the mid-to late-1990s.

The Programmatic FEIS. is a first-tier
document. It addresses program-wide
issues and the potential impacts of
technologies associated with the
Proposed Action and its Alternatives. It
considers the potential impacts of
research, development, testing,
production, basing (not site-specific
deployment);, and eventual
decommissioning of TMD, It also
identifies measures to mitigate those
impacts. As the TMD program matures,
decisions will be’made regarding
testing, and eventual production and
deployment. In the event these
decisions have the potential for
significant environmental impact, they
will be evaluated in accordance with
NEPA and CEQ regulations.
Supplemental or additional
documentation tiered from this EIS will
be prepared, if appropriate.

Proposed Action and Alternatives

The Proposed Action is to conduct
research and development that wifi
enable the US. to produce and deploy
an integrated, comprehensive TMD
system. The system would include three
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components: Active Defense,
Counterfbrce, and Passive Defense. The
mixture of components would be based
on mission- needs, feasibility, lethality,
mobility, technical maturity and cost, as
well as environmental considerations
and otherfactors.

In addition to the Proposed Action,
the FEIS also considered four
Alternatives to the proposed Action:

1. Improve Active Defense Only

2. Improve Counterforce Only

3. Improve Passive Defense Only

4. No Action.

Although the first three alternatives
are considered insthe FEIS as separate
Alternatives to the Proposed Action,
their evaluation also, provides the
information necessary to estimate the
environmental impacts of a TMD system
that blends two or three components.
Pursuing only one of the first three
Alternatives would yield only a limited
TMD capability with only one
technology area enhanced.

Under the fourth Alternative, No
Action* no new research, development,
testing, production or basing would be
conducted; and, therefore, no integrated*
comprehensive TMD system would be
developed. Normal improvement and
maintenance of existing systems
(aircraft, missiles, and radar) would
continue, to assure their effectiveness
against traditional combatant forces.
New systems leading to an integrated
TMD would not be developed.

Impacts and Mitigation

The FEIS found no unavoidable,
significant environmental impacts for
the Proposed Action or any of the four
Alternatives. In other words, any
unavoidable effect* such as construction
noise, will be temporary and not
significant. Any conceivable significant
impact, such as destruction of
archaeological artifacts during
construction, may be readily avoided by
taking normal precautions and
following standard procedures.

Alternative 3, Passive Defense, might
be termed the environmentally preferred
alternative, since its impacts were
analyzed to be minimal or none. This is
because Passive Defense does not entail
basing and decommissioning. Since no
unavoidable, significant environmental
impacts were identified for any
Alternative, no unavoidable significant
cumulative impacts were identified for
the Proposed Action. Furthermore*
because decisions on specific
components and sites will be made
later, specificand cumulative impacts
will be addressed in the environmental
documents that form those decisions, if
appropriate.
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The No-Action Alternative involves
no new development, but does continue
routine improvement and maintenance
of existing systems. The analysis of
impacts associated with those activities
is outside the scope ofthe TMD FEIS.
They would be the subject of site-
specific or program-specific documents
prepared at a later date, if appropriate.

Decision

The Proposed Action arises from
compelling national security needs.
Recent political and military changes
throughout the world have required
adjustments in U.S. defense strategy,
Both Congress and the Executive Branch
have placed a high priority on Theater
Missile Defense, now the number one
priority initiative within BMDO.

The Missile Defense Act of 1991
stated “* * * (it) is a goal.of the United
States to provide highly effective theater
missile defenses to forward deployed
and expeditionary elements of the
armed forces of the United States and to
friends and allies of the United States.”
This threat to U.S. interests is growing
with improvements in missile
performance and warhead design,
proliferation of weapons of mass
destruction, and increasing numbers of
missile armed nations.

In May 1993, the Secretary of Defense
announced changes in the ballistic
missile defense program, and assigned a
high priority to early deployment of
improved theater missile defenses. He
reiterated this priority in his September
1993 report on DoD’s “bottom-up”
review of ballistic missile defense. The
requirement for a TMD capability
relying on more than one technology or
component was articulated in the Joint
Requirements Oversight Mission Needs
Statement (MNS) for TMD, “* * * the
theater missile threat cannot yet be
countered by a single technical
solution.”

The FEIS found that neither the
Proposed Action, nor any of four
alternative approaches to satisfying this
national security requirement, would
create significant environmental
impacts. In other words, there is no
compelling environmental argument
against the Proposed Action or in favor
of any one Alternative. After careful
review of the FEIS and consideration of
national defense policy requirements, |
[Director, BMDOI have decided to carry
out the research and development
program, within the responsibilities of
BMDO, as described in the Proposed
Action.

Monitoring and Enforcement

In regard to TMD research and
development activities and the contracts
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to support them, | [Director, BMDOI
direct BMDO Deputies and Program
Executive Officers to monitor these
activities and ensure that environmental
standards and controls described in this
FEIS are followed. As subsequent
decisions are made regarding system
components and basing locations, and
as their accompanying environmental
documents elaborate specific
requirements for monitoring and
enforcement, | [Director, BMDOI will
implement appropriate safeguards.

Date and Signature

Record of Decision was signed July
30,1994 by Malcolm R. O’Neill,
Lieutenant General, United States Army,
Director, Ballistic Missile Defense
Organization.

FOR FURTHER INFORMATION CONTACT:
Major Tracy Bailey, BMDO
Environmental Coordinator, BMDO/
AQT,.Washington, DC 20301-7100,
(703) 693-1744.

Dated: August 5,1994.
L.M. Bynum,

Alternate OSD Federal Register Liaison
Officer, DepartmentofDefense.

[FR Doc. 94-19549 Filed 8-10-94; 8:45 am]
BILUNG CODE 5000-04-M

1

Public Information Collection
Requirement Submitted to the Office of
Management and Budget (OMB) for
Review

ACTION: Notice.

The Department of Defense has
submitted to OMB for clearance, the
following proposal for collection of
information under the provisions of the
Paperwork Reduction Act (44 U.S.C.
Chapter 35).

Title and OMB Control Number:
Survey of Air Force Small Business
Innovation Research (SBIR) Contract
Awardees, OMB Control Number 0701-
0117.

Type OfRequest: Revision

Number OfRespondents: 30

Responses Per Respondent: !

Annual Responses: 30

Average Burden Per Response: 12
minutes

Annual Burden Hours: 6

Needs And Uses: This information
collection is an annual survey of
noteworthy Small Business Innovation
Research (SBIR) accomplishments and
commercialization of small business
research and development. It is used to
evaluate the success of the program in
meeting the objectives of the public law
and to publicize successful SBIR
research and development (R&D) to
potential purchasers.
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Affected Public: Small businesses or
organizations

Frequency: Annually

Respondent’s Obligation: Voluntary

OMB Desk Officer: Mr. Peter N. Weiss

Written comments and
recommendations on the proposed
information collection should be sent to
Mr. Weiss at the Office of Management
and Budget, Desk Officer for DoD, Room
10236, New Executive Building,
Washington, DC 20503.

DOD Clearance Officer: Mr. William
P. Pearce.

Written requests for copies of the
information collection proposal should
be sent to Mr. Pearce, WHS/DIOR, 1215
Jefferson Davis Highway, Suite 1204,
Arlington, VA 22202-4302.

Dated: August 5,1994.
Patricia L. Toppings,
Alternate OSD Federal RegisterLiaison
Officer, Department ofDefense.
[FR Doc. 94-19551 Filed 8-10-94; 8:45 am)
BILLING CODE 5000-04-M

Public Information Collection
Requirement Submitted to the Office of
Management and Budget (OMB) for
Review

ACTION: Notice.

The Department of Defense has
submitted to OMB for clearance, the
following proposal for collection of
information under the provisions of the
Paperwork Reduction Act (44 U.S.C.
Chapter 35).

Title, Applicable Form, And OMB
Control Number: Statement of
Personal Injury—Possible Third Party
Liability—CHAMPUS; DD Form 2527;
OMB Control Number 0720-0003

Type o fRequest: EXPEDITED
PROCESSING—Approval date
requested: 30 days following
publication in the Federal Register

NumberofRespondents: 32,500

Responses Per Respondent: 1

Annual Responses: 32,500

Average Burden Per Response: 13.8
minutes

Annual Burden Hours: 7,475

Needs and Uses: The Statement of
Personal Injury—Possible Third Party
Liability Form is completed by
CHAMPUS beneficiaries suffering
from personal injuries and receiving
medical care at Government expense.
The information collected hereby is
utilized in the assertion of the
Government’s right to recovery under
the Federal Medical Care Recovery
Act. It is used in the evaluation and

ocessing of recovery claims.
\Icted Public: Individuals or
households, Federal agencies or
employees
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Frequency: On occasion

Respondent’s Obligation: Required to
obtain or retain a benefit

OMB Desk Officer: Ms. Shannah Koss
Written comments and

recommendations on the proposed

information collection should be sent

Ms. Koss at the Office of Management
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and Budget, Desk Officer for DoD, Room
10235, New Executive Office Building,
Washington, DC 20503
DoD Clearance Officer: Mr. William P.
Pearce.
Written requests for copies of the
information collection proposal should
be sent to Mr. Pearce, WHS/DIOR, 1215
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Jefferson Davis Highway, Suite 1204,
Arlington, VA 22202-4302

Dated: August 5,1994.
Patricia L. Toppings,
Alternate OSD Federal Register Liaison
Officer, Departmento fDefense.

BILLING CODE 5000-04-M
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DETACH THIS PAGE BEFORE MAILING.
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STATEMENT OF PERSONAL INJURY - POSSIBLE THIRD PARTY LIABILITY Form Approved
CHAMPUS OMB No. 0720-0003

expires
EADpRtSSED ENVELOPE IS NOT ENCLOSED WITH THIS FORM, PLEASE RETURN YOUR COMPLETED
O EITHER OF THESE LOCATIONS:

MPUS CLAIMS PROCESSOR WHO SENT YOU THE FORM; OR

(2) THE CHAMPUS CLAIMS PROCESSOR FOR THE STATE/COUNTRY IN WHICH YOU RECEIVED THE
MEDICAL CARE (the Health Benefits Advisor at your nearest military installation can provide you
with this address).

Public reporting burden <or »blicollection ol information isestimated to average 13.8 minutes per response, including the ttme for reviewing instructions, searching existing data sources,
gathering and maintaining the data needed, and completing and reviewing the collection of information. Send comments regarding this burden estimate or any other aspect of this
collection of information.including suggestions for reducing this burden, to Departmentof Defense. Washington Headquarters Services. Directorate for information Operations and Reports.
1215 Jefferson Davis Highway. Suite 1204. Arlington. VA 22202-4302. and to theOHice of Management and Budget.Paperwork Reduction Project (0704-0090). Washington. DC 20S03.

PRIVACY ACT STATEMENT

AUTHORITY: 42 USC 10 U.S.C. 1079.1085.1086 and 1092; E.O 9397; 38 U.S.C. 613
PRINCIPAL PURPOSED): To assist in lete ing possible third party liability for medical supplies and services claims under CHAMPUS.
Informaftioiyeg d is used in reviewing claims toobtain additional information to determine proper liability of

third parties for claims and to facilitate possible recovery by the United States forimproperly paid claims

ROUTINE USE(S): Information may be given to the Department of Health and Human Services and/or the Department of
Transportation consistent with their statutory administrative responsibilities under CHAMPUS; to the Department
of Justice for representation of the Secretary of Defense in civil actions; to the Internal Revenue Service and private
collection agencies in connection with recoupment claims, and to members of Congress with the consent of the
individual involved. Appropriate disclosures may be made to other Federal, state, local and/or foreign law
enforcement agencies, private business entities, and individual providers of care, on matters relating to
entitlement, claimsadjudication, fraud, program abuse, utilization review, quality assurance, peer review, program
integrity, third-party liability, coordination oibenefits, and civil and criminal litigation related to the operation of
CHAMPUS.

DISCLOSURE: Voluntary; however, failure to provide in on will resultin a claims processing delay and may resultin denial
of the claim.

According to information submitted with your recent CHAMPUS claim, you were treated for an injury of some kind Because the claim form
does notinclude information about how you were injured, we are asking that you also complete this form . The Federal Medical Recovery Act,

42 U.S.C. 2651-2653, allows the Governmentto be reimbursed fonts costs of treating you, if you were injured in an accident caused by

someone else. The Government can often recover its costs from (1) the person who caused the accident or that person's insurance company; or
(2) the owner of the property where the accidentoccurred or the owner's insurance company. The Government also may be able to recover its
costs from (1) any insurance company which insures your family for hospital andmedical expenses; .or:(2) your employer's Worker’s
Compensation or otherinsurance, if you were injured at work.

If you were nottreated for an injury, please describe the circumstances of your treatmentin thbrtejnarkssettion on Page 1 If you were

treated for an injury but do not beiieve that someone else caused your injury, please describe in del ail the circumstances surrounding your

injury inthe Remarks section on Page 1. If you use the Remarks section for either of these purpeses you do not need to complete the rest of

the form. However, be sure to signarvd return it according to the other instructions you have re cei redo

This form isto be completed by persons who have received medical care at Government ixpjnse or by a responsible famity member.

In cases of young children, this form should be completed by a parent or guardian. y n

Answer all Questions -m as much detail as possible The information you provide may be of great help to the Government and to you

in recovering from the person who caused your injuries We suggest you retain a copy of this form for your own use. If inury resulted

from an automobile accident, you must attach a copy of the official police report to this form and complete Sections LIV and V, If injury did
not result from an automabiie accident, complete Sections |, 11, and V.

The words "None." "N/A," and "Unknown" should be inserted where appropriate.
Attach additional sheets where necessary to provide complete information.

Complete a» items to the best of your knowledge BE SURE TO SIGN AND DATE THE FORM ON PAGE 3. RETURN~ArWIJHIN. t4-">AYS.

IMPORTANT

This information is requested solely for the purpose of processing your CHAMPUS reimbursement claim.
It has no bearing on any legal action you may pursue as a result of your injury. All questionsJ/oii may
have regarding possible legal actions should be referred to an attorney. Do not execute a release or
settle any personal injury claim you may have without notice to a military claims officer.

DD FORM 2527, 940803 DRAFT PREVGNji  y Detacnaole Srpr.r c.
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SECTION Il - NON-VEHICULAR ACCIDENTS (Continued)
6. WITNESSES

b. ADDRESS (Street, City. State, ZIP Code) AND TELEPHONE NO. (Include Area Code)

name Middle Initial)

7. POLICE INVESTIGATION

a. WAS AN INVESTIGATION CONDudTE b. WAS ANYONE ARRESTED OR CITED AS
(If Yes, state by whom (e.g.,Cityl CAUSING THE ACCIDENT? (If Yes, give name

Police. Sheriff's Dept.) and charge)
YES YES

NO NO
d. EXPLAIN IN YOUR OWN WORgS_VJEHO yVA™ AT FAULT AND WHY

c. DISPOSITION OF CASE (e g.. Dismissal,
Fine, Jail Sentence)

e. WERE OTHER FAMILY MEMBERS INJURED IN THE ACCIDENT?
(If Yes, give name(s) and relationship)

YES
NO
f. WAS THE ACCIDENT WORK RELATED?
(If Yes, state circumstances)

YES
NO
8. INSURANCE
a. INSURANCE COMPANY OF OWNER OF b. INSURANCE COMPANY OF PERSON C YOUR OWN INSURANCE COMPANY

PROPERTY WHERE INJURY OCCURRED

(e.g., Homeowner's Insurance Company)

(I) COiv. ANY NAME

(2) ADDRESS (Include ZIP Code)

(3) POLICY NUMBER

WHO CAUSED ACCIDENT (If different
from Item a.)

(1) COMPANY NAME

(2) ADDRESS (Include ZIP Code)

(3) POLICY NUMBER

(1) COMPANY NAME

(2) ADDRESS (Include ZIP Code)

<31Pi HJCtINUMBER

("AMOUNTS AND TYPES OF COVERAGE

(A) AMOUNTS AND TYPES OF COVERAGE (4) AMOUNTS AND TYPES OF COVERAGE

SECTION IV - VEHICULAR ACCIDENT

Attach a copy of the official police report to this form.

9. ADDITIONAL INFORMATION ON VEHICULAR ACCIDENT

a. INJURED BENEFICIARY'S AUTOMOBILE INSURANCE b. INSURANCE COMPANY'S ADDRESS (Include ZIP Code)
COMPANY YT

—

c. INSURANCE COMPANY TELEPHONE NO. (Include Area

Code)

d. POLICY NUMBER e. AMOUNTS AND TYPE OF COVERAGE n
(1) LIABILITY (2) MEDICAL PAYMENT (3) UNINSURED MOTORIST (4) NO FAULT
S S S S

OD FORM 2527, 940803 DRAFT Page 2 of 3 Pages
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IFR Doc. "94—19552 Filed 8-10-94; 8:45 am]
BILLING CODE 5000-04-C
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Department of the Navy

Privacy Act of 1974; Notice to Alter a
Record System

AGENCY: Department of the Navy, DOD.
ACTION: Alter a Record System

SUMMARY: The Department of the Navy
proposes to alter a system of records in
its inventory of record systems subject
to the Privacy Act of 1974 (5 U.S.C.
552a), as amended.

DATES: This action will be effective
without further notice on September 12,
1994, unless comments are received that
would result in a contrary
determination.

ADDRESSES: Send comments to the
Acting Head, PA/FOIA Branch, Office of
the Chief of Naval Operations (N09B30),
2000 Navy Pentagon, Washington, DC
20350-2000.

FOR FURTHER INFORMATION CONTACT: MTrs.
Doris Lama at (703) 614-2004 or DSN
224-2004.

SUPPLEMENTARY INFORMATION: The
Department of the Navy record system
notices for records systems subject to
the Privacy Act of 1974 (5 U.S.C. 552a),
as amended, have been published in the
Federal Register and are available from
the address above.

The proposed altered system report,
as required by 5 U.S.C, 552a(r) of the
Privacy Act was submitted on July 28,
1994, to the Committee on Government
Operations of the House of
Representatives, the Committee on
Governmental Affairs of the Senate, and
the Office of Management and Budget
(OMB) pursuant to paragraph 4c of
Appendix | to OMB Circular No. A-130,
‘Federal Agency Responsibilities for
Maintaining Records About
Individuals,” dated June 25,1993 (58 FR
36075, July 2,1993).

Dated: August 3,1994.

Patricia L. Toppings,

Alternate OSD Federal Register Liaison
Officer, Departmento fDefense.
N12290-1

SYSTEM NAME:

Record System for Civilian
Employment of Nonappropriated Fund
(NAF) Activities (February 22,1993, 58
FR 10818).

CHANGES:

it it it it it

SYSTEM NAME:

Delete entry and replace with
‘Personnel Action Reporting System.’

SYSTEM LOCATION:

Delete entry and replace with ‘Pair of
Naval Personnel (Pers 653), 901 M
Street, SE, Washington Navy Yard,
Washington, DC 20370-6500, and local
activity to which individual is assigned.
Official mailing addresses are published
as an appendix to the Navy’s
compilation of systems of records
ribtices.’

CATEGORIES OF INDIVIDUALS COVERED BY THE
SYSTEM:

Delete entry and replace with
‘Civilian employees attached to
Nonappropriated Fund Activities under
the Chief of Naval Personnel.’

it it it st it

purpose(s):

Delete entry and replace with ‘To
manage, supervise, and administer the
nonappropriated fund civilian
personnel program for employees
attached to Nonappropriated Fund
Activities under the Chief of Naval
Personnel.’

ROUTINE USES OF RECORDS MAINTAINED IN THE
SYSTEM, INCLUDING CATEGORIES OF USERS AND
THE PURPOSES OF SUCH USES:

Add the following routine uses: ‘To
insurance carriers who provide benefits
coverage to employees.

To Department of Labor for
unemployment compensation
purposes.’

it it it it it

safeguards:

Delete entry and replace with
‘Computer processing facilities are
located in restricted areas accessible
only to authorized persons that are
properly screened, cleared and trained.
Manual records and computer printouts
are available only to authorized
personnel having a need to know.’

RETENTION AND DISPOSAL:

Delete entry and replace with
‘Records are transferred to the National
Personnel Records Center (Civilian
Personnel Records), 111 Winnebago
Street, St. Louis, MO 63118, one year
after the individual terminates
employment.’

SYSTEM MANAGER(S) AND ADDRESS:

Delete entry and replace with ‘Chief
of Naval Personnel (Pers 653), Bureau of
Naval Personnel, 901 M Street, SE,
Washington Navy Yard, Washington, DC
20350-6500."

NOTIFICATION PROCEDURE:

Delete entry and replace with
‘Individuals seeking to determine
whether information about themselves
is contained in this system should
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address written inquiries to the Chief of
Naval Personnel (Pers 653), Bureau of
Naval Personnel, 901 M Street, SE,
Washington Navy Yard, Washington, DC
20350-6500, or to the local activity
where assigned. Official mailing
addresses are published as an appendix
to the Navy’s compilation of systems of
records notices.

The letter should contain full name,
Social Security Number, activity at
which employed, and signature of the
requester.

The individual may visit the Chief of
Naval Personnel (Pers 653), 901 M
Street, SE, Washington Navy Yard,
Washington, DC 20370-6500, for
assistance with records located in that
building; or the individual may visit the
local activity to which attached for
access to locally maintained records.’

RECORD ACCESS PROCEDURES:

Delete entry and replace with
‘Individuals seeking to determine
whether information about themselves
is contained in this system should
address written inquiries to the Chief of
Naval Personnel (Pers 653), Bureau of
Naval Personnel, 901 M Street, SE,
Washington Navy Yard, Washington, DC
20350-6500, or to the local activity
where assigned. Official mailing
addresses are published as an appendix
to the Navy’s compilation of systems of
records notices.

The letter should contain full name,
Social Security Number, activity at
which employed, and signature of the
requester.

The individual may visit the Chief of
Naval Personnel (Pers 653), 901 M
Street, SE, Washington Navy Yard,
Washington, DC 20370-6500, for
assistance with records located in that
building; or the individual may visit the
local activity to which attached for
access to locally maintained records.’

1ty it it it it

RECORD SOURCE CATEGORIES:

Delete entry and replace with
‘Individual; local activity where
assigned; Defense Investigative Service;
previous employers; educational
institutions; employment agencies;
civilian and military investigative
reports; general correspondence
concerning individual.’

it ir ir ir it

N12290-1

SYSTEM NAME:'
Personnel Action Reporting System.

SYSTEM LOCATION:

Bureau of Naval Personnel (Pers 653), '
901 M Street, SE, Washington Navy
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Yard, Washington, DC 20370-6500, and
local activity to which individual is
assigned. Official mailing addresses are
published as an appendix to the Navy’s
compilation of systems of records
notices.

CATEGORIES OF INDIVIDUALS COVERED BY THE
SYSTEM:

Civilian employees attached to
Nonappropriated Fund Activities under
the Chief of Naval Personnel.

CATEGORIES OF RECORDS IN THE SYSTEM:

Correspondence and records
pertaining to performance, employment,
pay, classification, security clearance,
personnel actions, medical, insurance,
retirement, tax withholding information,
exemptions, unemployment
compensation, employee profile,
education, benefits, discipline and
administration of nonappropriated fund
civilian personnel.

AUTHORITY FOR MAINTENANCE OF TOE SYSTEM:

5 U.S.C. 301, Department Regulations;
Pub. L. 92—392; Fair Labor Standards
Ad, as amended; and E.O. 9397.

purpose(s):

To manage, supervise, and administer
the nonappropriated fund civilian
personnel program for employees
attached to Nonappropriated Fund
Activities under the Chief of Naval
Personnel.

ROUTINE USES OF RECORDS MAINTAINED IN TOE
SYSTEM, INCLUDING CATEGORIES OF USERS AND
THE PURPOSES OF SUCH USES:

In addition to those disclosures
generally permitted under 5 U.S.C.
552a(b) ofthe Privacy Act, these records
orinformation contained therein may
specifically be disclosed outside the
DoD as a routine use pursuantto 5
U.S.C. 552a(b)(3) asfollows:

To insurance carriers who provide
benefits coverage to employees.

To Department of Labor for
unemployment compensation purposes.

The ‘Blanket Routine Uses’ that
appear at the beginning of the Navy'’s
compilation of systems of records
notices also apply to this system.

POLICIES AND PRACTICES FOR STORING,
RETRIEVING, ACCESSING, RETAINING, AND
DISPOSING OF RECORDS IN THE SYSTEM:

STORAGE:

Automated records may be stored on
magnetic tapes or discs. Manual records
may be stored in paper file folders,
microfiche, or microfilm.

Retrievability:

Name, Social Security Number, and/
or activity number.

SAFEGUARDS:

Computer processing facilities are
located in restricted areas accessible
only to authorized persons that are
properly screened, cleared and trained.
Manual records and computer printouts
are available only to authorized
personnel having a need to know.

RETENTION AND DISPOSAL.:

Records are transferred to the
National Personnel Records Center
(Civilian Personnel Records), 111
Winnebago Street St. Louis, MO 63118,
one yearafter the individual terminates
employment.

SYSTEM MANAGER(S} AND ADDRESS:

Chief of Naval Personnel (Pers 653),
Bureau of Naval Personnel, 901 M
Street, SE, Washington Navy Yard,
Washington, DC 20350-6500.

NOTIFICATION PROCEDURE."

Individuals seeking to determine
whether information about themselves
is contained in this system should
address written inquiries to the Chief of
Naval Personnel (PeTS 653), Bureau of
Naval Personnel, 901 M Street, SE,
Washington Navy Yard, Washington, DC
20350-6500, or to the local activity
where assigned. Official mailing
addresses are published as an appendix
to the Navy’s compilation of systems of
records notices.

The letter should contain foil name,
Social Security Number, activity at
which employed, and signature of the
requester.

The individual may visit the Chief of
Naval Personnel (Pers 653), 901 M
Street, SE, Washington Navy Yard.,
Washington, DC 20370-6500, for
assistance with records located in that
building; or the individual may visit the
local activity to which attached for
access to locally maintained records.

RECORD ACCESS PROCEDURES:

Individuals seeking to determine
whether information about themselves
is contained in this system should
address written inquiries to the Chief of
Naval Personnel (Pers 653), Bureau of
Naval Personnel, 901 M Street, SE,
Washington Navy Yard, Washington, DC
20350-6500, or to the local activity
where assigned. Official mailing
addresses are published as an appendix
to the Navy’s compilation of systems of
records notices.

The letter should contain full name,
Social Security Number, activity at
which employed, and signature of the
requester.

The individual may visit the Chief of
Naval Personnel (Pers 653), 901 M
Street, SE, Washington Navy Yard,
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Washington, DC 20370-6500, for
assistance with records located in that
building; or foe individual may visitthe
local activity to which attached for
access to locally maintained records.

CONTESTING RECORD PROCEDURES:

The Navy’s rules for accessing records
and contesting contents and appealing
initial determinations are published in
the Secretary of the Navy Instruction
5211.5; 32 CFR part 701, or may be
obtained from the system manager.

RECORD SOURCE CATEGORIES:

Individual; local activity where
assigned; Defense Investigative Service;
previous employers; educational
institutions; employment agencies;
civilian and military investigative
reports; general correspondence
concerning individual.

EXEMPTIONS CLAIMED FOR TOE SYSTEM.
None.

[FR Doc. 94-19550 Filed 8-10-94; 8:45 am]

BILLING CODE 5000-04-F

DEPARTMENT OF EDUCATION
CFDA No: 84.094B

Patricia Roberts Harris Fellowship
Program

AGENCY: Department of Education.

ACTION: Notice of Technical Assistance
Workshops.

SUMMARY: The Department of Education
will conduct technical assistance
workshops to assist prospective
applicants in developing applications
for the Patricia Roberts Harris
Fellowship Program for fiscal year 1995.
Reservations are not required for
attendance at these workshops, which
will be conducted from 9:00 a.m.-3:00
p.m. at each site, The dates and
locations of the workshops are as
follows:

August 15, 1994

Location: San Diego State University,
Casal Real Room (Aztec Center), San
Diego, CA92182

Host: Dr. Edmund L. Thile/Dr. Dolores
A. Wozniak, Project Directors, PRH,
Telephone (619) 297-5466

August 17, 1994

Location: Northwestern University, The
McCormick Auditorium (Norris
University Center), Evanston, IL
60208-1113

Host: Dr. Leila S. Edwards, Senior
Associate Dean, Telephone: (708)
491-7264
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August 19,1994

Location: Georgia State University,
Urban Life Auditorium (3rd Floor),
Atlanta, GA 30303-3083

Host: Dr. Clarence T. Cummings, Jr.,
Director, Office of Educational
Opportunity

Telephone: (404) 651-2564

August 22, 1994

Location: Regional Office Building 3,
General Services Administration
Auditorium, 7th and D Streets, $.W.
(D Street entrance) Washington, DC
20202.

FOR FURTHER INFORMATION CONTACT:

Cosette H. Ryan, U.S. Department of

Education, 400 Maryland Avenue, S.\W.,

Portals Building, Suite C-80,

Washington, DC 20202-5251.

Telephone: (202) 260—3608, Individuals

who use a telecommunications device

for the deaf (TDD) may call the Federal

Information Relay Service (FIRS) at 1—

800—877-8339 between 8 am. and 8

p.m., Eastern time, Monday through

Friday.

Program Authority: 20 U.S.C. 1134d-
1134g.
Dated: August 8,1994.

David A. Longanecker,

Assistant Secretaryfor Postsecondary

Education.

IFR Doc. 94-19647 Filed 8-10-94; 8:45 am)

BILLING CODE 4000-01-P

DEPARTMENT OF ENERGY

Office of Fossil Energy

[Docket No. FE C&E 94-7—Certification
Notice— 135]

Oklahoma Municipal Power Authority
Ponca City Repowering Project; Filing
of Coal Capability; Powerplantand
Industrial Fuel Use Act

AGENCY: Office of Fossil Energy,
Department of Energy.
ACTION: Notice of Filing.

SUMMARY: On July 25,1994, Oklahoma
Municipal Power Authority Ponca City
Repow'ering Project submitted a coal
capability self-certification pursuant to
section 201 of the Powerplant and
Industrial Fuel Use Act of 1978, as
amended.

ADDRESSES: Copies of self-certification
filings are available for public
inspection, upon request, in the Office
of Fuels Programs, Fossil Energy, Room
3F-056, FE-52, Forrestal Building, 1000
Independence Avenue, S.W.,
Washington, D.C. 20585.,

FOR FURTHER INFORMATION CONTACT:
Ellen Russell at (202) 586-9624.
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SUPPLEMENTARY INFORMATION: Title Il of
the Powerplant and Industrial Fuel Use
Act of 1978 (FUA), as amended (42
U.S.C. 8301 et seq.), provides that no
new baseload electric powerplant may
be constructed or operated without the
capability to use coal or another
alternate fuel as a primary energy
source. In order to meet the requirement
of coal capability, the owner or operator
of such facilities proposing to use
natural gas or petroleum as its primary
energy source shall certify, pursuant to
FUA section 201(d), to the Secretary of
Energy prior to construction, or prior to
operation as a base load powerplant,
that such powerplant has the capability
to use coal or another alternate fuel.
Such certification establishes
compliance with section 201(a) as of
July 25,1994, The Secretary is required
to publish a notice in the Federal
Register that a certification has been
filed. The following owner/operator of a
proposed new baseload powerplant has
filed a self-certification in accordance
with section 201 (d).

OWNER: Oklahoma Municipal Power
Authority, Edmond, Oklahoma.

OPERATOR: Ponca City Utility
Authority, Ponca City, Oklahoma.

LOCATION: Ponca City Steam Plant,
Ponca City, Oklahoma.

PLANT CONFIGURATION: Combined
cycle cogeneration.

CAPACITY: 60 megawatts.

FUEL: Natural gas.

PURCHASING UTILITIES: Oklahoma
Municipal Power Authority.

IN-SERVICE DATE: June 1995.

Issued in Washington, D.C., August 8,
1994,
Anthony J. Como,
Director, Office ofCoal S'Electricity, Office
ofFuels Programs, Office ofFossil Energy.
[FR Doc. 94-19631 Filed 8-10-94; 8:45 am]
BILUNG CODE 6450-01-P

Federal Energy Regulatory
Commission

[Project No. 2513]

Green Mountain Power Corp.;
Extending Time To Comment on Draft
EA

August 5,1994.

The Federal Energy Regulatory
Commission (FERC) issued a Draft
Environmental Assessment (DEA) for
relicensing the Essex No. 19
Hydroelectric Project, FERC Project No.
2513, onJune 24,1994. This
hydropower project is located on the
Winooski River near Burlington,
Vermont.

In response to a letter filed by Green
Mountain Power Corporation, and
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supported by other parties to the
proceedings, FERC is extending the
comment period on the DEA until
September 7,1994.

Anyone wishing to comment in
writing on the DEA must do so no later
than September 7,1994. Comments
should be addressed to: Lois D. Cashell,
Secretary, Federal Energy Regulatory
Commission, 825 North Capitol Street,
NE,, Washington, DC 20426.

Reference should be clearly made to:
Essex No. 19 Hydroelectric Project
(Project No. 2513).

For further information, please
contact Frankie Green at (202) 501-
7704,

Linwood A. Watson, Jr.,

Acting Secretary.

[FR Doc. 94-19596 Filed 8-10-94; 8:45 am]
BILLING CODE S$717-01-M

[Docket No. CP94-681-000., et al.]

Northern Natural Gas Company, et al.;
Natural Gas Certificate Filings

August 4,1994.
Take notice that the following filings
have been made with the Commission:

1. Northern Natural Gas Company

[Docket No. CP94-681-000]

Take notice that on July 22,1994,
Northern Natural Gas Company
(Northern), 1111 South 103rd Street,
Omaha, Nebraska 68124-1000, filed in
Docket No. CP94-681-000 a request
pursuant to Sections 157.205 and
157.212 of the Commission’s
Regulations under the Natural Gas Act
for authorization to construct and
operate facilities to implement a new
delivery point near Blair, Nebraska to
accommodate natural gas deliveries to
Peoples Natural Gas Company (Peoples)
under its blanket certificate issued in
Docket No. CP82-401-000,1all as more
fully set forth in the request for
authorization on file with the
Commission and open for public
inspection.

Northern states it has entered into a
transportation service agreement with
Peoples for the firm transportation and
delivery of natural gas to Peoples at the
proposed delivery point of up to 10 Bcf
annually and 11,500 Mcf per peak day
Northern holds a blanket transportation
certificate pursuant to Part 284 of the
Commission’s Regulations issued in
Docket No. CP86-435-000.2 Peoples has
requested a new delivery point from
Northern so they may serve the new
Cargill plant near Blair, Nebraska.
Northern states that the lateral pipeline

»See, 20 FERC 1 62,410 (1982).
2See, 37 FERC 1 61,268 (1986).
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route will begin at Northern’s “C”
mainline 24-inch takeoff in the NW \4
of Section 16, Township 18 North,
Range 8 East, Dodge County, and
continue in an easterly direction
approximately 16 miles to Northern’s
town border station (TBS) following
within 30 feet to the north or south,
Northern’s existing 6-inch lateral line
servicing Blair. Northern states that
Peoples will construct the entire 24
miles of 8-inch pipeline from Northern’s
“C” mainline to the Cargill. Northern
will own and operate approximately 16
miles of the 8-inch lateral pipeline, and
Peoples will own and operate 8 miles
frotn Northern’s TBS to the Cargill
plant.

Northern states that the total volumes
to be delivered to the customer after the
request do not exceed the total volumes
authorized prior to the request.
Northern states that construction of the
proposed delivery point is not
prohibited by its existing tariff and that
ifhas sufficient capacity to deliver the
requested gas volumes without
detriment or disadvantage to it’s other
customers. Northern estimates the cost
of the proposed facilities at $192,000;
which includes the meter run, the take-
off from the “C” mainline and the flange
setting.

Comment date: September 19,1994,
in accordance'with Standard Paragraph
G at the end of this notice.

2. Transcontinental Gas Pipe Line
Corporation

(Docket No. CP94-692-000]

Take notice that on August 1,1994,
Transcontinental Gas Pipe line
Corporation (Transco), Post Office Box
1396, Houston, Texas 77251, filed in
Docket No. CP94-692-000 an
application pursuant to Section 7 (b)
and (c) of the Natural Gas Act for
permission and approval to abandon
approximately 0.86 miles of 30-inch
pipeline and for a certificate of public
convenience and necessity authorizing
the construction and operation of
approximately 0.86 miles of 30-inch
replacement pipeline on its Main Line
A across the Neches River in Hardin and
Jasper Counties, Texas and across the
Village Creek in Hardin County, Texas,
all as more fully set forth in the
application which is on file with the
Commission and open to public
inspection.

Transco proposes to: (1) Construct
and operate approximately 4,270 feet of
30-inch pipeline by horizontal
directional drilling under the Neches
River at its existing pipeline river
crossing located 8 miles north of
Beaumont, Texas and 20 miles west of
the Texas-Louisiana boundary and

construct and operate approximately
512 feet of conventionally installed tie-
in piping on the banks of the river to
connect the drilled crossing to Trarisco’s
Main Line A; (2) construct and operate
approximately 260 feet of 30-inch
pipeline by conventional ditching
approximately 25 feet to the north of its
existing Village Creek crossing of Main
Line A located 1.8 miles west of the
Neches River crossing in Hardin
County, Texas with tie-ins to Main Line
A on each river bank when the replaced
portion of Main Line A is removed from
service; and (3) abandon by removal the
portions of Main Line A replaced at the
Neches River and the Village Creek
crossings. Transco states that the
proposed replacements will restore the
long-term integrity of its transmission
system at the Neches River and the”
Village River crossings and that the
capacity will remain at the existing 624
MMcf per day.

Transco states that the abandonment
of the portions of the Main Line A at the
Neches River crossing will be completed
in two separate projects. Transco
proposes to remove approximately 260
feet of the existing 30-inch line from the
point of tie-in on the west side of the
river and approximately 80 feet of the
existing 30-inch line from the point of
tie-in on the east side of the river in
1994, at the time of the pipeline
replacement construction. The
abandonment of the remaining facilities
at the Neches River crossing will be
completed in 1995, as a separate project,
after necessary permits are obtained.
Transco proposes to remove, in 1994,
approximately 240 feet of its Main Line
A at the Village Creek crossing after the
replacement line is constructed and tied
in. Transco also requests temporary
authorization to complete the river
crossing replacements if permanent
authorization is not issued by August
19,1994, for security of gas service
during the upcoming heating season.
The estimated cost of construction is
$4,694,455 with abandonment cost
estimated at $972,000. The cost will be
initially financed by Transco by funds
on hand and short-term loans which
will be rolled into permanent financing.

Comment date: August 19,1994, in
accordance with Standard Paragraph F
at the end of this notice.

3. National Fuel Gas Supply
Corporation

[Docket No. CP94-693-000]

Take notice that oh August 1,1994,
National Fuel Gas Supply Corporation
(National Fuel), 10 Lafayette Square,
Buffalo, New York 14203, filed in
Docket No. CP94-693—000 a request
pursuant to Sections 157.205 and
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157.212 of the Commission’s
Regulations under the Natural Gas Act
(18 CFR 157.205 and 157.212) for
authorization to construct and operate a
new point of delivery to provide service
to an existing customer, National Fuel
Gas Distribution Corporation
(Distribution), under National Fuel’s
blanket certificate issued in Docket No.
CP83-4-000, pursuant to Section 7(c) of
the Natural Gas Act, all as more fully set
forth in the request that is on file with
the Commission and open to public
inspection.

National Fuel states that the new
delivery point will be located in the
town of Grand Island, Erie County, New
York, at the same station at which
National Fuel will interconnect with the
facilities of Empire State Pipeline, an
intrastate pipeline, and will be used to
provide service to Distribution, and to
Distribution’s present and future
transportation customers. Additionally,
National Fuel states that the total
volumes to be delivered are estimated to
be no more than 3,200,000 Dth annually
and will have no impact on National
Fuel’s total peak day and annual
deliveries, but will make it more likely
that National Fuel will be able to make
the deliveries at the points and in the
quantities desired by Distribution and
its customers. National Fuel estimates
that the total cost of constructing the
delivery point is $1,525,000.

National Fuel notes that it has
previously applied for approval under
Section 7(c) of the Natural Gas Act for
the acquisition and construction of
certain facilities, including construction
of the Grand Island delivery point, and
received conditional approval by order
issued June 1,1994, in Docket Nos.
CP94—12-000 and CP88-94-008 (67
FERC 61,270 (1994)). National Fuel
states that it has been unable to
commence acquisition and construction
because National Fuel cannot satisfy all
the conditions included in the June 1
order. National Fuel contends that it
urgently needs to commence
construction of the Grand Island station
in September, in order to have the
station in operation by November 1.
National Fuel asserts that the new
station is necessary to relieve some of
the load which currently must be
satisfied from gas fed into the eastern
end of Line U because Line U operates
at its absolute peak capacity on a cold
day.

Comment date: September 19,1994,
in accordance with Standard Paragraph
G at the end of this notice.
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4. Distrigas of Massachusetts
Corporation

[Docket No. CP94-694-000]

Take notice that on August 1,1994,
Distrigas of Massachusetts Corporation
(DOMAC), 200 State Street, Boston,
Massachusetts 02109, filed in Docket
No. CP94-694-000, an abbreviated
application pursuant to Section 7(c) of
the Natural Gas Act, for a certificate of
public convenience and necessity
authorizing DOMAC to install
additional air stabilization equipment at
DOMAC's liquefied natural gas (LNG)
terminal in Everett, Massachusetts.
DOMAC also requests, pursuant to
Section 157.17 of the Regulations of the
Federal Energy Regulatory Commission
(Commission), a temporary certificate
authorizing the installation and use, on
a temporary basis, of leased air injection
equipment, pending the installation and
operation of the requested permanent
equipment, all as more fully set forth in
the application which is on file with the
Commission and open to public
inspection.

DOMAC states that it anticipates in
the near future it will receive additional
cargoes of higher Btu LNG that will
require air stabilization capability in
excess of DOMAC'’s current installed
capacity.3 In addition, DOMAC states
that it needs to be able to accept LNG
of varying thermal contents at any time
of the year, whether supplied through
the long-term contracts of
SONATRACH, Distrigas Corporation’s
Algerian supplier, or short-term or spot
transactions with other suppliers in the
international marketplace. DOMAC
states that the new facilities will consist
of one integrated unit of two electric
driven compressors and will be
constructed wholly within DOMAC’s
existing Everett facility and placed on a
concrete pad within a weather
enclosure. DOMAC requests approval
on an expedited basis so that the
permanent facilities can be installed and
operational by January 1,1995.

DOMAC states that it will likely
require additional air stabilization
capacity for one or more cargoes in the
fall of 1994, before a permanent
certificate can be issued and the
permanent equipment can be installed
and become operational. DOMAC
proposes to lease and install by
September 1,1994, temporary air

3 A 1990 Operating Agreement requires that
DOMAC air stabilize any regasified LNG with a
heating value in excess of 1,090 Btus per standard
cubic foot prior to delivery to Algonquin Gas
Transmission Company (Algonquin). DOMAC’s
existing equipment is capable of air stabilizing high
Btu LNG (up to 1125 Btu per standard cubic foot)
into Algonquin at an average throughput of 45,000
MMBtu per day.

stabilization equipment to permit
DOMAC to air stabilize regasified LNG
before delivering it into the J-System of
Algonquin at the high throughput rates
expected for that time period. DOMAC
states that the leased temporary air
stabilization equipment will consist of
one integrated unit of two truck-
mounted diesel powered compressors.
DOMAC requests that a temporary
certificate be issued on or before August
20,1994, to permit DOMAC to install
this leased equipment by September 1,
1994, and to operate the leased
equipment pending the Commission’s
determination concerning the
permanent authorization and until such
time as the new permanent equipment
is operational.

DOMAC states that the estimated cost
of the temporary leased air stabilization
facilities will be approximately
$295,000, assuming a four-month period
of operation, and the cost of the
permanent air stabilization facilities
will be approximately $1,280,000.
DOMAC further states that it will
finance the facilities by using funds on
hand and it will be fully at risk for the
cost of these proposed facilities.
DOMAC also states that any financial
risk associated with the additional
facilities will be borne by DOMAC
alone, and not its customers.

Comment date: August 14,1994, in
accordance with Standard Paragraph F
at the end of this notice.

Standard Paragraphs

F. Any person desiring to be heard or
to make any protest with reference to
said application should on or before the
comment date, file with the Federal
Energy Regulatory Commission,
Washington, D.C. 20426, a motion to
intervene or a protest in accordance
with the requirements of the
Commission’s Rules of Practice and
Procedure (18 CFR 385.214 or 385.211)
and the Regulations under the Natural
Gas Act (18 CFR 157.10). All protests
filed with the Commission will be
considered by it in determining the
appropriate action to be taken but will .
not serve to make the protestants parties
to the proceeding. Any person wishing
to become a party to a proceeding or to
participate as a party in any hearing
therein must file a motion to intervene
in accordance with the Commission’s
Rules.

Take further notice that, pursuant to
the authority contained in and subject to
the jurisdiction conferred upon the
Federal Energy Regulatory Commission
by Sections 7 and 15 of the Natural Gas
Act and the Commission’s Rules of
Practice and Procedure, a hearing will
be held without further notice before the
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Commission or its designee on this
application if no motion to intervene is
filed within the time required herein, if
the Commission on its own review of
the matter finds that a grant of the
certificate and/or permission and
approval for the proposed abandonment
are required by the public convenience
and necessity. Ifa motion for leave to
intervene is timely filed, or if the
Commission on its own motion believes
that a formal hearing is required, further
notice of such hearing will be duly
given.

Under the procedure herein provided
for, unless otherwise advised, it will be
unnecessary for applicant to appear or
be represented at the hearing.

G.  Any person or the Commission’s
staff may, within 45 days after issuance
of the instant notice by the Commission,
file pursuant to Rule 214 of the
Commission’s Procedural Rules (18 CFR
385.214) a motion to intervene or notice
of intervention and pursuant to Section
157.205 of the Regulations under the
Natural Gas Act (18 CFR 157.205) a
protest to the request. If no protest is
filed within the time allowed therefore,
the proposed activity shall be deemed to
be authorized effective the day after the
time allowed for filing a protest. If a
protest is filed and not withdrawn
within 30 days after the time allowed
for filing a protest, the instant request
shall be treated as an application for
authorization pursuant to Section 7 of
the Natural Gas Act.

Linwood A. Watson, Jr.,

Acting Secretary.

[FR Doc. 94-19608 Filed 8-10-94; 8:45 ami
BILLING CODE 6717-01-P

[Docket No. RP94-347-000]

ANR Pipeline Co. Petition for
Declaratory Order

August 5,1994

Take notice that on August 3,1994,
ANR Pipeline Company (ANR) filed a
petition for a declaratory order seeking
Commission approval of a settlement
agreement dated February 16,1994,
between ANR, Dakota Gasification
Company and the U.S. Department of
Energy.

ANR seeks an order from the
Commission;

(1) finding that the Settlement
Agreement is consistent with the public
interest and with its earlier findings
under Opinion No. 119;

(2) finding that implementation of the
Settlement Agreement is consistent with
Opinion No. 119 or that Opinion No.
119 should be modified or waived to the
extent necessary to permit ANR to
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implement the Settlement Agreement
and to recover all of the costs that will
be incurred by ANR to implement the
Settlement Agreement;

(3) finding that payment by ANR of
the amounts contemplated under the
Settlement Agreement is just and
reasonable, and consistent with Opinion
No. 119, and that such amounts
represent the purchase price which
ANR is entitled to utilize under its
currently effective tariff recovery
mechanism;

(4) approving assignments of an
amended gas purchase agreement and
certain Northern Border capacity;

(5) approving and authorizing ANR to
place into effect pro forma tariff sheets
included at Appendix “B” of the filing,;

(6) dismissing the proceeding at
Dakota Gasification Co., Docket No
RP93—00-000; and

(7) granting all other approvals and
waivers as the Commission may deem
necessary.

Any person desiring to be heard or to
protest said filing should file a motion
to intervene or protest with the Federal
Energy Regulatory Commission, 825
North Capitol Street, N.E., Washington,
D.C. 20426, in accordance with 18 CFR
385.214 and 385.211 of the
Commission’s Rules and Regulations.
All such motions or protests should be
filed on or before August 26,1994.
Protests will be considered by the
Commission in determining the
appropriate action to be taken, but will
not serve to make protestants parties to
the proceeding. Any person wishing to
become a party must file a motion to
intervene. Copies of this filing are on
file with the Commission and are
available for public inspection in the
public reference room.

Linwood A. Watson, Jr.,

Acting Secretary. %

[FR Doc. 94-19590 Filed 8-10°-94; 8:45 am]
BILLING CODE 6717-01-M

[Docket No. RP94-349-000]

Black Marlin Pipeline Co.; Proposed
Changes in FERC Gas Tariff

August 5,1994.

Take notice that on August 3,1994,
Black Marlin Pipeline Company (Black
Marlin) tendered for filing to become
part of Black Marlin’s FERC Gas Tariff,
First Revised Volume No. 1, the
following tariff sheets, proposed to be
effective September 1,1994:

Second Revised Sheet No. 212
Second Revised Sheet No. 213

Black Marlin states that in Order No.

636, et seq. the Commission permitted
pipelines to allocate capacity on the

basis of economic value to shippers
rather than on a first-come, first-served
basis which had been established as the
standard under Order No. 436. Virtually
all pipelines now schedule and curtail
interruptible capacity based on the
price, or rate, being paid for such *
capacity with a pro rata allocation, if
necessary, among Shippers paying the
same price. Although Black Marlin is
not a capacity constrained pipeline and
scheduling and curtailment priorities
have not been issues in the Black Marlin
proceedings, Black Marlin states that it
is filing herein to change and clarify the
operation of the scheduling and
curtailment provisions of its tariff.

The currently effective Section 9,
Scheduling and Curtailment, of the
General Terms and Conditions (GTC) of
Black Marlin’s FERC Gas Tariff, First
Revised Volume No. 1 provides that
scheduling and curtailment will be
based on the rate being paid for capacity
within each scheduling and curtailment
category. However, this Section also
retains language regarding the first-
come, first-served basis and priority
dates which were originally established
pursuant to Order No. 436.

Black Marlin states that it is filing
herein to eliminate language regarding
the first-come, first-served methodology
and priority dates so that it is clear that
scheduling and curtailment on Black
Marlin is done by price, and pro rata at
each price level.

Black Marlin requests that the
Commission grant any and all waivers
of its rules, regulations, and orders as
may be necessary, specifically (but not
limited to) Section 154.22 ofthe
Commission’s Regulations, so as to
permit the tariff sheets submitted
herewith to become effective September
1,1994.

Additionally, although Black Marlin
is posting the current log of allocation
data for marketing affiliates, Black
Marlin states that it is not capacity
constrained (current gas flow is
approximately 50% of total capacity)
and no allocation of capacity is
required. Therefore, Black Marlin
requests waiver effective August 1,1994
of 18 CFR 250.16(c) that requires a log
of data used to allocate capacity to be
posted for marketing affiliates and
maintained for non-affiliates, and
waiver of any other rules, regulations,
and orders as may be necessary to allow
such waiver to become effective August
1,1994.

Black Marlin further states that copies
of the filing have been mailed to each
of its customers affected by this filing
and interested state commissions.

Any person desiring to be heard or to
protest said filing should file a motion
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to intervene or protest with the Federal
Energy Regulatory Commission, 825
North Capitol Street, N.E., Washington,
D.C. 20426, in accordance with Sections
385.214 and 385.211 ofthe
Commission’s Rules and Regulations.
All such motions or protests should be
filed on or before August 12,1994.
Protests will be considered by the
Commission in determining the
appropriate actions to be taken, but will
not serve to make protestants parties to
the proceedings. Any person wishing to
become a party must file a motion to
intervene. Copies of this filing are on
file with the Commission and are
available for public inspection.

Linwood A. Watson, Jr.,

Acting Secretary.

[FR Doc. 94-19588 Filed 8-10-94; 8:45 am]
BILLING CODE 6717-01-M

[Docket No. RP94-340-000]

Carnegie Natural Gas Co.; Submittal of
Account No. 191 Reconciliation Report

August 5,1994.

Take notice that on July 29,1994,
Carnegie Natural Gas Company
(Carnegie), pursuant to sections 31.3
(a)(5) and (b)(5) of Carnegie’s FERC Gas
Tariffand the Commission’s orders in
Carnegie’s restructuring proceeding in
Docket No. RS92-30-000, submitted a
report regarding its Account No. 191 to
indicate the final balance in its account,
and to indicate the adjustments
necessary to the amounts collected or
refunded to reflect the final posting to
that account.

Carnegie states that its filing includes
two separate Account No. 191
subaccount reconciliation reports. The
first, described in section 31.3(a), of
Carnegie’s tariff addresses unrecovered
gas costs included in Account No. 191
prior to October 1,1993, excluding
amounts direct billed to Carnegie
Account No. 191 transition costs by its
upstream pipeline supplier, Texas
Eastern Transmission Corporation
(Texas Eastern). Carnegie also states that
the second report, described in section
31.3(b), addresses transition costs
directly billed to Carnegie by Texas
Eastern.

Any person desiring to be heard or to
protest said filing should file a motion
to intervene or protest with the Federal
Energy Regulatory Commission, 825
North Capitol Street, NE., Washington,
DC 20426, in accordance with Rules 214
and 211 of the Commission’s Rules of
Practice and Procedure (18 CFR 385.214
and 18 CFR 385.211). All motions or
protests should be filed on or before
August 12,1994, Protests will be
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considered by the Commission in
determining the appropriate action to be
taken, but will not serve to make
protestants parties to the proceeding.
Any person wishing to become a party
must file a motion to intervene. Copies
of this filing are on file with the
Commission and are available for public
inspection.

Linwood A. Watson, Jr.,

Acting Secretary.

[FR Doc. 94-19592 Filed 8-10-94; 8:45 ami
BILUNG CODE 6717-01-M

[Docket No. TM94-4-22-001]

CNG Transmission Corp.; Proposed
Changes in Gas Tariff

August 5,1994.

Take notice that on August 2,1994,
CNG Transmission Corporation (CNG),
pursuant to Section 4 of the Natural Gas
Act, Part 154 of the Commission’s
Regulations, and Section 12.9 of the
General Terms and Conditions of CNG’s
FERC Gas Tariff, filed the following
revised tariff sheets for inclusion in
Second Revised Volume No. 1 of its
FERC Gas Tariff:

Second Revised Sheet No. 44

CNG requests an effective date for this
proposed tariff sheet of April 30,1994,

CNG states that the purpose of this
filing is to reallocate certain take-or-pay
costs that have been directed to CNG by
Tennessee Gas Pipeline Company. In
particular, Second Revised Sheet No*>44
apportions $11,279 in costs that CNG
had allocated to Algonquin Gas
Transmission Company (Algonquin), to
Algonquin’s former F-2 customers. CNG
further states that it does not seek to
recover any additional upstream take-or-
pay costs through this filing.

CNG states that copies of the filing
were served upon CNG'’s jurisdictional
customers and interested state
commissions.

Any person desiring to protest said
filing should file a protest with the
Federal Energy Regulatory Commission,
825 North Capitol Street, NE.,
Washington, DC 20426, in accordance
with Section 385.211 ofthe
Commission’s Rules and Regulations.
All such protests should be filed on or
before August 12,1994. Protests will be
considered by the Commission in
determining the appropriate action to be
taken, but will not serve to make
protestants parties to the proceeding.
Copies of this filing are on file with the
Commission and are available for public
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inspection in the Public Reference
Room.

Linwood A. Watson, Jr.,

Acting Secretary.

[FR Doc. 94-19587 Filed 8-10-94; 8:45 am]
BILLING CODE 6717-01-M

[Docket Nos. RP94-96-O07 and RP94-213-
003]

CNG Transmission Corp.; Notice of
Proposed Changes in FERC Gas Tariff

August 5,1994.

Take notice that on August 2,1994,
CNG Transmission Corporation (CNG),
filed for inclusion in its FERC Gas
Tariff, Second Revised Volume 1, the
following tariff sheets:

Sub. First Revised Sheet No. 31

2nd Sub. Alt. Third Revised Sheet No. 32
2nd Sub. Alt. Third Revised Sheet No. 33
First Revised Sheet No. 37

The proposed effective date of these
tariff sheets is Tuly 1,1994.

CNG states that these tariff sheets
have been revised to correct inadvertent
errors on sheets filed by CNG on June
30,1994. CNG states that it has:
corrected the rate for Wheeling Service
on Sheet No. 31, to properly mirror
CNG’s IT rates; corrected the maximum
volumetric surcharge for capacity
release transactions, stated on Sheet
Nos. 32 and 33, to include the Section
18 (Transition Cost Adjustment)
surcharge; removed note 6 from Sheet
Nos. 32 and 33, which had addressed
CNG’s proposed changes to gathering
rates; and updated the surcharge
applicable to incremental services set
forth on Sheet No. 37, to reflect the
proper differential from CNG’s revised
Part 284 rates.

CNG states that copies of this letter of
transmittal and enclosures are being
mailed to CNG’s customers and
interested state commissions.

Any person desiring to protest said
filing should file a protest with the
Federal Energy Regulatory Commission,
825 North Capitol Street, N.E.,
Washington, DC 20426, in accordance
with Rule 211 ofthe Commissions Rules
of Practice and Procedure, 18 CFR
385.211. All protests should be filed on
or before August 12,1994. Protests will
be considered by the Commission in
determining the appropriate action to be
taken, but will not serve to make
protestants parties to the proceeding.
Copies of this filing are on file with the
Commission and are available for public
inspection.

Linwood A. Watson, Jr.,

Acting Secretary.

[FR Doc. 94-19594 Filed 8-10-94; 8:45 am]
BILUNG CODE 6717-01-M
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[DocketNo. RP94-348-000]

Granite State Gas Transmission, Inc.,
Petition for Limited Waiver of a Tariff
Provision

August 5,1994.

Take notice that on August 3,1994,
Granite State Gas Transmission, Inc.
(Granite State), filed a petition with the
Commission for a limited waiver of
Section 21.1(a) of the General Terms
and Conditions of its FERC Gas Tariff,
Third Revised Volume No. 1, to extend
to December 1,1994, the period to
direct bill and flow through to its former
sales customers out-of-period purchase
gas costs for which Granite State expects
to be billed by upstream suppliers.

Granite State states that it is a non-
major downstream pipeline and that it
commenced restructured operations on
November 1,1993. It is further stated
that Section 21.1(a) of the General
Terms and Conditions of its tariff
provided for nine months after the
termination of its purchase gas cost
adjustment procedures to recover from
its former sales customers out-of-period
purchase gas costs. Granite State states
that its purchased gas cost adjustment
procedures terminated with the
effectiveness of its restructuring tariff on
November 1,1993, and the nine month-
period for the recovery of out-of-period
gas costs expired July 31,1994,

According to Granite State, it
purchased substantial quantities of gas
for its system supply in the months of
September and October 1993, which
were delivered by Tennessee Gas
Pipeline Company (Tennessee) after
Tennessee commenced restructured
operations on September 1,1993. It is
further stated that Tennessee
experienced difficulties with its
nomination and scheduling procedures
during the early months of its
restructured operations and has recently
developed corrective information for its
cash-out procedures for the months of
September and October, 1993. Granite
State indicates that it expects in the near
future to be directly billed by Tennessee
for out-of-period gas costs related to
September and October, 1993 gas
purchase activity.

Additionally, Granite State states that
it expects that Tennessee’s out-of-period
billings will be passed through to CNG
Transmission Corporation and National
Fuel Gas Supply Corporation, and then
by these two pipelines to Algonquin Gas
Transmission Company (Algonquin)
and, in turn, by Algonquin to Granite
State.

In its petition, Granite State requests
an extension to December 1,1994,
during which it can flow through to its
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former customers the out-of-period
billingsforgas costs forwhich it will be
directly billed by Tennessee, and the
indirect billings passed through by other
upstream pipelines,

Granite State states that;copies ofits
Petition have been served on:its
customers, Bay State Gas Company and
Northern Utilities, Inc., and on the
regulatory commissions ofthe States of
Maine, Massachusetts and New
Hampshire.

Any person desiring to be heard or to
make any protest with reference to said
filing should file a motion to intervene
or protest with the Federal Energy
Regulatory Commission* 825 North
Capitol Street, N.E., Washington, D.C.
20426 in accordance with Rules 211 and
214 of the Commission’s Rules of
Practice and Procedure (18 CFR 385.211
and 385.214). All such motions or
protests should. be filed on or before
August 12,1994. Protests will be
considered by the Commission in
determining the appropriate action to be
taken hut will not serve to make
protestants parlies to the proceeding.
Any person wishing to become a party
to the proceeding must file a motion to
intervene in accordance with the
Commission’s Rules. Copies of this
filing are on file with the Commission
and are available for public inspection.
Linwood A. Watson, Jr.,

Acting Secretary.
[FR Doe. 94—19589 Filed 8-10-94; 8:45 am]
BILLING. CODE 6717-01-M

[Docket No. RP94-345-000]

Northwest Pipeline Corp.; Petition for
Limited Waiver of Tariff

August 5,1994.

Take notice that on Augusts, 1994,
Northwest Pipeline Corporation
(Northwest) tendered for filing a
Petition for Limited Waiver of Tariff.
Northwest seeks waiver of the Federal
Energy Regulation Commission’s first-
come, first-served policy, as reflected in
Section 1 of Northwest’s TI-1 Rate
Schedule and the Priority Date
provisions of Section 12 of the General
Terms and Conditions in Third.Revised
Volume No. 1 of its FERC Gas Tariff, in
order to allow the receipt and delivery
point priority of service dates
previously held by Bridgegas U.S.A,
Ine., as agent for Bridge Oil Company
L.P., under an Interruptible
Transportation Agreement to be retained
by Bridgegas U.S.A. Inc.’s marketing
affiliate and assignee, Bridgegas
Company.

Any person desiring to be heard or
protest said filing should file a motion

to intervene or protest, with,the Federal
Energy Regulatory Commission, 825
North Capitol Street,,NJE., Washington,
DG 20426, in accordance with Sections
385.214 and385.211 ofthe
Commission’s Rules of Practice and
Procedure. All such motions or protesta
should be filed on or before August 12,
1994. Protests will be considered by the
Commission in determining,the
appropriate action to be taken, but will
not serve to make protestants parties to
the proceeding. Any person wishing to
become a party must file a motion to
intervene. Copies of this filing are on
file with.the Commission and are
available for public inspection in the
Public Reference Room.

Linwood A. Watson, Jr.,

Acting Secretary.

[FR Doc. 94-19591 Piled 8-10-94; 8:45 am]
BILUNG CODE 6717-01-M

[Docket No. RP94-149-003]

Pacific Gas Transmission Co.; Notice
of Compliance Filing

August 5,1994.

Take notice that on August 1,1994,
Pacific Gas Transmission Company
(PGT) tendered as part of its FERC Gas
Tariff, First Revised Volume No. 1-A
and Second Revised Volume No; 1,
certain revised tariff sheets with an
effective date of September 1, 1994.

PGT states that the tariff sheets, which
it separately moves to be made effective,
are being filed in compliance with
Section 154.67(a) ofthe Commission’s
regulations and the Commission’s
orders dated March 31,1994, in Docket
Nos. RP94-149-000, et al., and July 1,
1994, in Docket No. TM94+3-86-OGO.

PGT states that the revised tariff
sheets reflect (1) the alternative rate
sheets accepted and suspended by the
Commission in the March,31* 1994,
order; (2) a modification to provide for
a crediting mechanism for revenues
from authorized overrun service; and (3}
updates to include the effective fuel and.
line loss surcharge percentage approved
by the Commission’s order of July 1,
1994» in Docket No. TM 94-3-86-000.
PGT states that it reserves the right to
seek retroactive adjustments to
September % 1994, in the event the
primary tariff sheets are later accepted.

Any person desiring to protest said
filing should file a protest with the
Federal Energy Regulatory Commission,
825 North Capitol Street, NJS;,.
Washington, D.C. 20426, in accordance
with 18 CFR 385.211 of the
Commission’s Rules mid Regulations.
All such protests should he filed,on or
before August 12,1994. Protests will be
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considered by the Commission in
determining the appropriate action to be
taken, hut will not serve to make
protestants parties to the proceeding.
Copies of this filing are on file with the
Commission and are available for public
inspection:in the public reference room.
Linwood A. Watson, Jr.,

Acting Secretary.

[FR Doc. 94-19593 Filed 8-10-94; 8:45 ami
BILLING CODE 6717-01-M

[Docket No. PR94-16-000]

Southern California Gas Co.; Notice
Postponing Technical: Conference

August 5,1994.

Take notice that the technical
conference originally scheduled for
Wednesday, August 10; 1994, in the
above-captioned proceeding has been
postponed until Thursday, September 1,
1994. The conference will convene at
10:00 a.m. in a room to be designated at
the offices o fthe Federal Energy
Regulatory Commission, 810 First
Street, NE., Washington, DC 20426. The
date of the conference has been revised
to provide Southern California Gas
Company an opportunity to respond to
Staffs data request

All interested persons and Staff are
permitted to attend the conference.
Linwood A. Watson, Jr.,

Acting.Secretary.
[FR Doc. 94—19595 Filed 8-10-94; 8:45 am];
BILUNG CODE 6717-01-M>

ENVIRONMENTAL PROTECTION
AGENCY

[FRL-5030-5]

Proposed SettlementAgreement;
RACT SIP for the State of Pennsylvania

AGENCY: Environmental Protection
Agency (EPA),

ACTION: Notice of proposed settlement
agreement; request for public comment.

SUMMARY: In accordance with Section
113(g) of the Glean Air Act (“Act”),
notice is hereby given of a™proposed
settlement agreement concerning
litigation instituted against the
Environmental Protection Agency
(“EPA”) by. Delaware Valley Citizen’s
Council for Clean Air, Natural
Resources Defense Council, New Jersey
Public Interest Research Group and
Pennsylvania Public Interest Group
(collectively “Citizen’s Council™)
regarding a finding dated February 28,
1994, by EPA under section 110(k) of
the Clean Air Act that the Pennsylvania
Department of Environmental Resources



41292

(“FADER”) has submitted a complete
State Implementation Plan (“SIP”)
governing the application of reasonably
available control technology (“RACT”)
for major stationary sources of nitrogen
oxides (“NOx”). The proposed
settlement agreement provides, based on
a separate settlement agreement entered
into by PADER and the Citizen’s
Council regarding specified dates by
which PADER will develop and finalize
requirements for NOx RACT for certain
sources in Pennsylvania that are subject
to PADER’s RACT regulations, that EPA
will file, along with Citizen’s Council, a
joint motion to stay all proceedings in
the Petition for Review filed by the
Citizen’s Council in the Court of
Appeals for the Third Circuit. The
proposed settlement agreement also
provides that, in the event PADER
violates the terms of its agreement with
the Citizen’s Council, the Citizen’s
Council will be entitled to file a motion
to lift the stay of the Petition for Review,
as well as to require that EPA undertake
and complete a reconsideration of its
February 28,1994 completeness finding.

For a period of thirty (30) days
following the date of publication of this
notice, the Agency will receive written
comments relating to the settlement.
EPA or the Department of Justice may
withhold or withdraw consent to the
proposed settlement agreement if the
comments disclose facts or
circumstances that indicate that such
consent is inappropriate, improper,
inadequate, or inconsistent with the
requirements of the Act.

Copies of the settlement agreement
are available from Phyllis Cochran, Air
and Radiation Division (2344), Office of
General Counsel, U.S. Environmental
Protection Agency, 401 M Street, SW.,
Washington, DC 20460, (202) 260-7606.
Written comments should be sent to
Michael A. Prosper at the above address
and must be submitted on or before
September 12,1994.

Dated: August 2,1994.
Jean C. Nelson,
General Counsel.
[FR Doc. 94-19639 Filed 8-10-94; 8:45 am]
BILLING CODE 6560-60-M

[FRL-5030-6]

New York State Prohibition on Marine
Discharges of Vessel Sewage; Notice
of Final Determination

Summary

Today the Environmental Protection
Agency (EPA) is noticing its final
affirmative determination in response to
a petition from New York State to
determine whether adequate facilities
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for the safe and sanitary removal and
treatment of sewage from all vessels are
reasonably available for the coastal
waters of Huntington Harbor and Lloyd
Harbor, in the Town of Huntington,
Suffolk County, New York. On
November 9,1993, notice was published
that the State of New York had
requested that the Regional
Administrator of the EPA, Region Il
make this determination and that EPA
had made a tentative affirmative
determination in response to this
petition (56 FR 59465). The Regional
Administrator made a final affirmative
determination in this matter on April
21,1994. This decision allows the New
York State Department of
Environmental Conservation (NYSDEC)
to completely prohibit vessel sewage
discharges into Huntington and Lloyd
Harbors.

Background

This petition was filed on July 1,1993
by the New York State Department of
Environmental Conservation (NYSDEC)
in cooperation with the Town of
Huntington, pursuant to Section 312(f)
of Public Law 92-500, as amended by
Public Law 95-217 and Public Law
100-4, (the “Clean Water Act”).

Section 312(f)(3) states:

After the effective date of the initial
standards and regulations promulgated under
this section, ifany State determines that the
protection and enhancement of the quality of
some or all of the waters within such State
require greater environmental protection,
such State may completely prohibit the
discharge from all vessels of any sewage,
whether treated or not, into such waters,
except that no such prohibition shall apply
until the Administrator determines that
adequate facilities for the safe and sanitary
removal and treatment of sewage from all
vessels are reasonably available for such
water to which such prohibition would
apply.

Based on the information submitted
by the NYSDEC and the Town of
Huntington, EPA has made a final
affirmative determination regarding the
adequacy of pump-out facilities.

The Town of Huntington is located on
the north shore of Long Island and
includes approximately 64 miles of tidal
shoreline contiguous to Long Island
Sound. Huntington Harbor encompasses
approximately 340 acres of tidal waters
and surrounding wetlands. Lloyd
Harbor consists of approximately 800
acres that has been designated as a
“Significant Coastal Fish arid Wildlife
Habitat Area” by New York State. The
NYSDEC application proposed that
discharges would be prohibited in an
area including Huntington and Lloyd
Harbors with the seaward boundary
beginning at East Beach, extending
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south to Huntington Lighthouse, and
then landward to the Wincoma
Peninsula.

Information submitted by the State of
New York and the Town of Huntington
states that there are seven existing
pump-out facilities available to service
vessels which use Huntington and
Lloyd Harbors, and one additional
facility proposed for construction. Five
are located in the southern portion of
Huntington Harbor and are open to the
general public. Of these, three facilities
are owned and operated by the Town of
Huntington. These three facilities are
open continuously from approximately
April 15 until November 15 of each year
and charge no fee for pump-out services.
The Town of Huntington has stated that
one of the Town owned pump-out
facilities, at a minimum, will remain in
operation through the winter months.
The pump-out facilities can service
vessels up to 60 feet in length with up
to an 8 foot draft. The other two
facilities are privately owned and charge
a$10.00 fee for pump-out services.
These two facilities have vessel size
limitations of 65 foot length and 14 foot
draft, and 40 foot length and 6 foot draft.
Two additional facilities are located in
nearby Northport Harbor. One is a
pump-out facility operated by the Town
of Huntington and the other is a
portable unit at a privately owned
marina which is designed to service
vessels within their slips. The Town of
Huntington is planning to construct and
operate a pump-out facility at the Castle
Cove Marina, near the mouth of
Huntington Harbor and closer to Lloyd
Harbor.

Vessel waste generated from the
pump-out facilities in Huntington
Harbor is transported to the Town
sewage treatment plant, which provides
pretreatment and full secondary
treatment. This plant operates under a
State Pollutant Discharge Elimination
System (SPDES) permit issued by the
NYSDEC.

EPA’s determination that adequate
pump-out facilities exist for vessels
which use Huntington and Lloyd
Harbors allows the NYSDEC to prohibit
vessel sewage discharges in these
waters. Questions in this matter may be
directed to Mr. Phil DeGaetano of the
NYSDEC at (518) 457-2286, Mr. Glen
Hulse of the Town of Huntington
Department of Environmental Control at
(516) 351-3186 or Anne Reynolds, U.S.
Environmental Protection Agency,
Region 2, Water Permits and
Compliance Branch, 26 Federal Plaza,
New York, New York, 10278, (212) 264-
7674.



A VoL 59, No. t54 / Thursday, August 1*1, 1994 / Notices.

Dated: July-14,19941
Jeanne Fox,
RegionalAdministrator:,
[ER Doc. 94-19639 FiJedi8-10-94; 8:45 am]
BILLING GODE: B560-50-M ,

[FRL-5030-7J

Proposed Aasessment of Glean Water
Act Class Il Administrative Penalty to

Toppan West, Inc. and Opportunity To
Comment

AGENCY:: Environmental Protection
Agency,

ACTION: Notice ofProposed
Administrative Penalty Assessment and
Opportunity to Comment.

SUMMARY: EPA is providing notice of
proposed administrative penalty
assessment for alleged'violations ofthe-
Clean WaterAct EPA is also providing
notice of opportunity to comment on the
proposed assessment.

Under 33 U.S.C. Section 1319(g), EPA
is authorized to issue orders assessing
civil penalties for various*violations of
the Act. EPA may issue these orders
after the commencement of either a
Classi or Class Il penalty proceeding.
EPA provides public notice of the

eproposed assessment» pursuant!© 33
U.S.C. Section 1319(g)(4)(a).

Class Il proceedings are conducted
under EPA’» Consolidated Rules of
Practice Governing the Administrative
Assessment of Civil Penalties and the
Revocation and Suspension ofPermits,
40 CFR Part 22. The procedures through
which the public may submit written
comment on »proposed CitesH order
or participateina Class Hproceeding,
and the Procedures by which a
Respondent may requesta*hearing, are
set forth in the Consolidated Rtilies. The
deadline for submitting public comment
on a proposed Class IPorder is thirty
days=after publication ofthis notice.

On the date identified below, EPA
commenced the following Class Il
proceeding for the assessmentof
penalties:

In the Matter of Toppan West, Inc.,,located
at 7770 MiramarRoad, San Diego, California;
EPA Docket No. CWA-Dt-FY94-25*, filed on
July 20,1994, with Nfh Steven Armsey,
Regional HearingOark, LLS. EPA, Region 9;
75iHawthomeSUeet,San Francisco,
California 941054,(MS):744-1389?propasedi
penalty of $9510Q£Lfor failure to comply with
the categorical pretreatmentstandards and
requirements for new source metalfinishers
(40 CFRA433I

for.FURTHER. INFORMATION: Persons
wishing to receive » copy ofEPA’s
Consolidated Rules, review of the*
complaint or other documents filed in
this proceeding, comment upon g;

proposed assessment, or otherwise
participate in tho proceeding should
contact the Regional Hearing Clerk
identified above. The administrative
record for this proceeding is located-in
the EPA Regional Office identified
above, and the file will be open for
public inspection during normal
business hours. All information
submitted by the respondentis available
as part of dieadministrative record,
subject to proviisions oflaw restricting
public disclosure ofconfidential5
information, orderto-provide
opportunity for public comment, EPA
will’issue-no final order assessing-a
penalty in these proceedings prior to
thirty (30) days afterthe date of
publication of.this notice..

Dated: July 20,1994,
Alexis Strauss,
Acting-Director, WaterM anagementDivision.
[FR Doc. 94-19637 Filed 8-10-94; 8:45 am]
BILLING CODE 6560-60-P

[FRL-5029-7]

CWA 303(d): Proposed Estabtishment
of Pbased-Total Maximum Daily tnari«?
(TMDLs) for Copper, Mercury, Nickel
and Lead in New York-New Jersey
Harbor

AGENCYcEnvironmental Protection
Agency, Region Il
ACTION: Notice.

SUMMARY The Environmental Protection
Agency (EPA) Region IPis hereby
providing public notice on its intent to
establish Phased Total Maximum Daily
Loads (TKffiLs) for copper, mercury,
lead and nickelin NewYork-New Jersey
Harbor: The proposed TMDLs are being
established,in cooperation with the
States-of New York?and New-Jersey.
DATES: Commentson the proposed"
TMDLs must be submitted to EPA on or
before*October 11,19941.

ADDRESSES: Copies, o fthe*proposed’
TMDLs can be obtained by writing to
Ms. Rosella T. O’'Connor, Technical
Evaluation Section, U S. Environmental
Protection Agency Region n; 26 Federal
Plaza, New York, New York 10278 or
calling (212) 264-5692.

The administrative record containing
background technical information on
the proposed TMDLs developed by EPA,
in conjunction with the StatesofNY
and NJ, is on file and may be inspected'
at the USEPA, Region ff office between
the hours of:9a.m. and 4230/,10,,
Monday through.Friday except
holidays. Arrangements to examine the
administrative reconfmay be made-by
contacting Ms, RosellaO’Connor. Public
information meetings to discuss the*
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proposed TMDLs will be held'on
September 14,1994 from 1 p.m.to 4
pun. atthe EPA Region. If office (Room
305C),.26 Federal'Plaza, New York City
and on.September 21,1994 from 1 p.m,
to 4 p.m. at the EPA,Edison Field Office
(Building 205 Conférence Room! located
ijtJZSQO Woodbridge Avenue, Edison,

FOR FURTHER INFORMATIQN CONTACT: Ms.
?ggglla O’Connor, telephone (212) 264-

SUPPLEMENTARY INFORMATION:

I. Background

1. Tentative Determination:
A. Description of TMDLs
B. Water Quality Standards
C. List of Proposed TMDLs

I. Background

The New York-New-Jersey Harbor
(geographically defined as the Hudson
Riverfrom the Tappan Zee Bridge
extending out to the Outer Harbor and
including the Harlem River, East River
to the Throgs Neck Bridge, Jamaica: Bay
Newark Bay, Hackensack-Riverbelow
the Ozadell. Dam, Passaic River below
the Dundee Dam, Kill Van Kull, Arthur
Kill, and the Raritan River/Bay below
the Fieldville Dam) was listed by the
States of!l New York andINew Jersey
under section 304(1)5(1)(BI (“the short
list”) of the Clean Water Act,. Section
304(1)(1)(B) of the. Clean Water Ast,
(CWA) requires States to develop lists of
waters entirely or.substantially
impaeted.by point source discharges of
pollutants. Section 3041) also requires
States to develop individualcontrol
strategies for each point source; In order
to establish individual control strategies
for. point sources in the Harbor,fthe
States, of New York.and. New Jersey anch»
EPA joinedm a cooperative effort to
collect ambient and source data,,
develop a water quality model to assess
relative loadings from. ail. source»
(municipaland industrial discharges,
storm water, combined, sewer overflows,
sediment flux,,atmospheric deposition
and tributaries),.and develop Total
Maximum Daily Loads (TMDLs), This
effortwas conducted through work
groups under the auspices ofthe New
York-New Jersey. Harbor Estuary
Program.

Due to the interstate nature ofthe
New York-New Jfersey Harbor and the
desirability of consistency and equity
among dischaigers, the Stale ofNéw
Jersey requested that EPA promulgate
TMDLs forthe New York-New Jersey
Harbor. EPA will, therefore, establish
TMDLs as a federal action. Except for
the Kill Van Kull and Arthur Kill, New
York State ha» already implemented the
necessary water quality-based effluent
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limits for waterbodies within the Harbor
by issuing individual control strategies
in the form of modified permits. EPA is
establishing TMDLs for the remaining
waterbodies for which New York State
has not established TMDLs as well as
Harbor waterbodies in the State of New
Jersey. The EPA promulgation will
result in the incorporation of TMDLs
into State Water Quality Management
Plans. In the State of New Jersey, this
promulgation will amend the Northeast,
the Lower Raritan/ Middlesex County
and the Monmouth County Water
Quality Management Plans. In New
York State, this promulgation will
amend the New York State Water
Quality Management Plan.

I1. Tentative Determination

A. Description of TMDLs

The EPA is hereby issuing public
notice of its intent to establish Phased
TMDLs for copper, mercury, nickel and
lead in New York-New Jersey Harbor.
Based on ambient monitoring and/or
water quality modeling efforts in New
York-New Jersey Harbor, certain
waterbodies within the Harbor exceed
or are projected to exceed applicable
water quality standards. In such cases,
the Clean Water Act requires that the
States calculate the maximum amount
of the pollutant that the waterbody can
assimilate and still meet ambient water
guality standards. This amount, called

Table 1— Waterbodies Needing TMDLs

Waterbody

Hudson River...
Inner Harbor.....
Outer Harbor.............
Arthur Kill/Kill Van Kull
East R./Harlem R......

Jamaica Bay.........

Raritan RIiVEI/Bay ......ccccociievioiieiernecece e
Hackensack R./Passaic RINewark Bay.............

The proposed TMDLs for copper,
mercury, nickel and lead use a phased
TMDL approach. For copper, nickel,
and lead, the waterbodies listed in Table
1 exceed applicable water quality
standards based on concentrations
projected to occur by the water quality
model employed for this TMDL effort.
Due to the limited ambient and loading
data, the state of the model calibration
is uncertain for the Raritan River/Bay,
the Hackensack and Passaic Rivers, and
Newark Bay. Based on the available
ambient data, it has been determined
that existing loads are adequate to meet
applicable water quality standards. The
Phase | TMDLs for these waters will be
based on limiting municipal and
industrial point source dischargers to
existing loads. Additional data
collection and modeling for the
Hackensack River, Passaic River,
Newark Bay, Kill Van Kull, Arthur Kill,
and Raritan River/Bay will be required.
Once sufficient data have been collected
and the water quality model has been
adequately calibrated, Phase Il TMDLs
will be developed, adopted and
implemented, as necessary, by the
States of New York and New Jersey with
assistance from EPA. However, if
significant interstate issues arise and the
Commissioners of the New York State
Department of Environmental
Conservation and the New Jersey
Department of Environmental Protection

jointly request an EPA promulgation,
EPA will promulgate Phase Il TMDLs
for the interstate waters of New York-
New Jersey Harbor.

As indicated in Table 1, both ambient
and model projected exceedances of
mercury standards occur throughout the
Harbor. Water quality modeling for
mercury indicated that a significant
portion of the total mercury load was
not identified by the monitoring
conducted to support the TMDL effort.
This load, attributed to atmospheric
deposition, drives exceedances of water
quality standards. The proposed Phase |
TMDLs for mercury are based on
freezing existing point source loads and
reducing atmospheric deposition
loading by a portion of the anticipated
levels of reduction resulting from the
implementation of the Clean Air Act.
Additional monitoring and water
quality modeling will be conducted to:
reassess the previously identified
sources; quantify loads from
atmospheric deposition and sediment
flux; recalibrate the mercury water
guality model; and to calculate Phase Il
TMDLs.

Additional information regarding the
technical development of TMDLs for the
Harbor may be found in EPA’s
document entitled “Total Maximum
Daily Loads (TMDLs) for Copper,
Mercury, Nickel and Lead in NY-NJ
Harbor.”
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the total maximum daily load, is then
used to allocate loads among sources of .
pollutants. Loads allocated to point
sources (e.g., municipal dischargers) are
termed Waste Load Allocations (WLAS).
Loads allocated to nonpoint sources
(e.g., atmospheric inputs) are termed
Load Allocations (LAS).

Waterbodies within the Harbor which
are known or projected to exceed
applicable water quality standards and
have been determined to require TMDLs
are denoted by an “X” in Table 1.
Certain waterbodies in the Harbor do
not require TMDLs for all the metals of
concern. For these waterbodies, no
further action is being proposed.

Copper Mercury Nickel Lead

X
X
X

X X X X
X
X

X X X X

X X X X

B. Water Quality Standards

States bordering interstate waters are
required to assure compliance with the
adjoining States’ water quality
standards, as well as their own. For all
waters of NY-NJ Harbor, the States
agreed to develop and implement Phase
| TMDLs based on a uniform set of water
quality criteria. The criteria, for mercury
(0.025 pg/L), nickel (7.1 pg/L) and lead
(8.5 pg/L) are based on the marine
chronic aquatic life criterion expressed
as the total recoverable form of the
metal and represent the most stringent
of the applicable NJ or NY standards.
The copper criterion used to develop
TMDLs is 5.6 pg/L (expressed as
dissolved metal). This value is the most
stringent of the two proposed site-
specific copper criteria developed (7.9
[acute] and 5.6 [chronic] pg/L dissolved)
for the Harbor waters (for additional
information regarding the development
of the site-specific copper criteria, refer
to EPA’s document entitled
“Development of a Site-Specific Copper
Criterion for the NY/NJ Harbor Complex
Using the Indicator Species
Procedure”). The site-specific copper
criteria will be proposed for adoption
into NY and NJ State Water Quality
Standards Regulations by separate State
rulemaking actions. Phase ITMDL-
based permit modifications will not be
implemented for copper until such time
as the proposed site-specific copper
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criteria are adopted by the States and
approved by EPA. The above criteria
will be applied on a Harbor-wide basis.

C. Listing ofProposed Phase | TMDLs

Based on applicable water quality
standards and an assessment of loadings
to the Harbor, Phase | TMDLs were
calculated andallocated among
municipal dischargers, industrial
dischargers, combined sewer overflows,
storm water, atmospheric, and
tributaries.

For copper, nickel, and lead, the
Phase | TMDLs/WLAs/LAs are based on
existing loads from: industrial/
municipal dischargers identified as
contributing significant loads of the
above substances; combined sewer

overflows; storm water dischargers;
atmospheric deposition; and tributary
sources.

For mercury, Phase | TMDLs/WLAs/
LAs are based on existing loads for all
point sources and a projected reduction
in atmospheric loads due to
implementation of the Clean Air Act.

Phase | TMDLs/WLAs/LAs are shown
in Table 2. The TMDLs/WLAs/ LAs
listed in the Tables below are not
enforceable permit limits. The
enforceable permit limits for municipal
and industrial dischargers will be
developed by the States based on the
WLAs listed below. The Phase | effluent
limits for municipal and industrial
dischargers will be based on existing
effluent quality and will be developed
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in accordance with “EPA Region II’s
Guidance for Calculating Permit
Effluent Limitations Based on Existing
Effluent Quality.” A copy of this
document may be obtained by
contacting the above mentioned person.

The tables below identify the Phase |
TMDLs/WLAs/LAs for copper, mercury,
nickel, and lead in the Harbor.
Additional information regarding the
calculation of the TMDLs/WLAs/LAs
and a listing of the individual WLA for
each municipal and industrial
discharger may be found in EPA’s
document entitled “Total Maximum
Daily Loads (TMDLs) for Copper,
Mercury, Nickel and Lead in NY-NJ
Harbor.”

Table 2— TMDLS/WLAS/LAS for New York-New Jersey Harbor

[Loading Zone (loads in Ibs/day total recoverable metal)]

WLA/LA HACK/PAS/
NEWARK KILLS RARITAN R/BAY
TMDL: COPPER
glggl./lND....... 11.16 31.21 34.85
STORMWATER 17.30 17.10 1.40
D OUNDARY 53.30 35.10 42.70
....... 2.73 0.00 3.90
ATMOSPHERIC . 7.40 46.40 67.60
TMDL 91.89 129.81 150.45
TMDL: NICKEL
18.84 20.06 19.93
1.70 1.68 0.14
:'(I’)%EI\SAV;AYTER 16.90 11.13 13.54
....... 2.07 0.00 1.49
ATMOSPHERIC . 4.08 25.61 37.32
TMDL 43.59 58.48 72.42
TMDL: LEAD
:\:/Igg./IND .............. 29.17 31.88 7.51
STORMWATER 10.99 10.86 0.89
S N DAY 23.19 15.27 18.57
ATMOSPHER.l.é... 1.69 0.00 0.56
. 12.14 76.10 112.14
TMDL 77.18 134.10 139.67
Loading zones Mun./Ind. Storm Atmos-
CSOsl1 water? Boundaryl pheric3 TMDLs
TMDL: MERCURY
Hudson River 0.185 0.057 U.40I 0.138 0.245 1106
Inner Harbor 0.183 0.034 u.uu# 0 0.054 0.278
O_uter Harbor. 0.000 0.026 uU.uiu 0 1.139 1.175
(]| 0.328 nncc u.oID 0 0.225 1.135
East & Harlem R. o, 1.005 0.216 1.,0U 0 0.679 3.16
Jamalca Bay 0.274 0.106 u*iiy 0 0.093 0.592
Raritan Bay........ . 0.442 0.005 U.u¢o 0.003 0.328 1.406
Hack/Pas/ Newir_k B. s 0.215 0.060 0.002 0.036 1.097

; b

WIWiuVive «1 IV/O Iuuuuuull
2 Load includes a projected 30% reduction.
3 Load includes a projected 60% reduction.

Notes: Hack/Pas/Newark * Hackensack River, Passaic River and Newark Bay.
Muo/Ind. «Municipal and Industrial dischargers.
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Region 2 is soliciting public comment
on the proposed establishment of
TMDLs in New York-New Jersey Harbor
for copper, mercury, nickel and lead.

Dated: July 26,1994.
William J. Muszynski,
Deputy Regional Administrator.
[FR Doc. 94-19644 Filed 8-10-94; 8:45 ami
BILUNG CODE 6560-60-P

FEDERAL DEPOSIT INSURANCE
CORPORATION

Coastal Barrier Improvement Act

Property Availability: Approximately
60 acres at Chestnut and Mendon
Streets, Upton, Massachusetts

AGENCY: Federal Deposit Insurance
Corporation.

ACTION: Notice.

SUMMARY: Notice is hereby given that a
property described as approximately 60
acres at Chestnut and Mendon Streets,
in the Town of Upton, Massachusetts, is
affected by section 10 of the Coastal
Barrier Improvement Act of 1990.

OATES: Written notice of serious interest
to purchase the property must be
received on or before November 9,1994.

ADDRESSES: Copies of detailed
descriptions of the property, including
maps, may be obtained by contacting
Penny Pyle, ORE Specialist, at the
Federal Deposit Insurance Corporation,
Westborough Consolidated Office, One
Research Drive, Westborough, MA
01581. Telephone (508) 389-5639;
Facsimile (508) 389-5159.
SUPPLEMENTARY INFORMATION: The
property contains approximately 60
acres of land located about one mile
southeast of the center of the Town of
Upton, Massachusetts, and southeast of
the intersection of Chestnut and
Mendon Streets. The property has
approximately 173 feet of frontage on
Chestnut Street, is undeveloped and
irregular in shape, is wooded, and
contains wetland areas, rock ledge and
outcropping, and a small pond. The
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eastern boundary of the property abuts
the Upton Street Forest, which is owned
by the Commonwealth of
Massachusetts, and the western
boundary abuts approximately 8 single
family residential lots. The property is
identified on the tax records of the
Town of Upton as two parcels known as
Map 29, Lots 78 and 78.2

Those entities eligible to submit
written notices of serious interest are:

1. Agencies or entities of the federal
government;

2. Agencies or entities of state or local
government; and

3. “Qualified organizations” pursuant
to section 170(h) of the Internal Revenue
Code 0of 1986 (26 U.S.C. 170(h)(s)).

Form of Notice

Notices of serious interest should be
addressed to the attention of Penny Pyle
at the address provided above, and
should be in the following forms

Notice of Serious Interest re:
Approximately 60 acres of land located
at Chestnut and Mendon Streets, in the
Town of Upton, Massachusetts.

1. Name of eligible entity.

2. Declaration of eligibility to submit
notice under criteria set forth in Public
Law 101-591, section 10(b)(2).

3. Brief description of proposed terms
of purchase or other offer (e.g., price and
method of financing).

4. Declaration by entity that it intends
to use the property primarily for
wildlife refuge, sanctuary, open space,
recreational, historical, cultural or
natural resource conservation purposes.

Dated: August 5,1994.

Federal Deposit Insurance Corporation.
Patti C. Fox,

Acting Deputy Executive Secretary.

(FR Doc. 94-19653 Filed 8-10-94; 8:45 am]
BILUNG CODE 6714-01-M

11, 1994 / Notices

FEDERAL HOUSING FINANCE BOARD
[No. 94-N03]

Prices for Federal Home Loan Bank
Services

AGENCY: Federal Housing Finance
Board.

ACTION: Notice of Prices for Federal
Home Loan Bank Services.

SUMMARY: The Federal Housing Finance
Board (Board) is publishing the prices
charged by the Federal Home Loan
Banks (Banks) for processing and
settlement of items (negotiable order of
withdrawal or NOW), and demand
deposit accounting (DDA) and other
services offered to member and other
eligible institutions.

EFFECTIVE DATE: August 11,1994,

FOR FURTHER INFORMATION CONTACT: Gary
B. Townsend, Deputy Director,
Examinations and Regulatory Oversight
Division, (202) 408-2540; or Edwin J.
Avila, Financial Analyst, (202) 408-
2871, Federal Housing Finance Board,
1777 F Street, N.W., Washington, D.G.
20006.

SUPPLEMENTARY INFORMATION: Section
11(e) of the Federal Home Loan Bank
Act (Bank Act) (12 U.S.C. 1431(e))
authorizes the Banks (1) to accept
demand deposits from member
institutions, (2) to be drawees of
payment instruments, (3) to engage in
collection and settlement of payment
instruments drawn on or issued by
members and other eligible institutions,
and (4) to engage in such incidental
activities as are necessary to the exercise
of such authority. Section 11(e)(2)(B) of
the Bank Act (12 U.S.C. 1431(e)(2)(B))
requires the Banks to make charges for
services authorized in that section,
which charges are to be determined and
regulated by the Board.

Section 943.6(c) of the Board’s
regulations provides for the publication
in the Federal Register of all prices for
Bank services. The following is a
schedule of prices for such services
charged by each Bank:

District 1.—Federal Home Loan Bank of Boston (1994 NOW/DDA Services)

(Services not provided)

District 2.—Federal Home Loan Bank of New York (1994 NOW/DDA Services)

(Services not provided)

District 3.—Federal Home Loan Bank of Pittsburgh (1994 NOW/DDA Services)

DPS Deposit Tickets $0.5300 per deposit
Printing of Deposit Tickets Pass-through

Deposit Processing Service (DPS)

Deposit Items Processed for volumes of:

125,000

Pricing varies—tiered by
monthly volume
0:0345 per item (transit)
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25.001- 58,500
58.501-91,500
91.501- 125,00 ..
125.001-158,500

158.501-191,500
191.501- over

1-25,000 oo e
25.001-58,500
58.501-91,500 .
91.501-125,000 .....ccovvrurvrenne % L oot e e e T
125.001-158,500 . ﬁ

158.501-191,500 ...
191.501- over ...

25.001-58,500
58.501-91,500
91.501- 125,000
125.001-158,500
158.501-191,500
191.501- over
Deposit Items Returned..........cccoocovrinninnnnnncnenenenes
Deposit Items Photocopied .. -0
DPS Photocopies-Subpoena..........cccccoccovvrncenne. ...

Deposit Items Rejected

DPS Transportation (West) .........
DPS Transportation (East)
Return Check Courier Service ....

Depository Account Services

Mail Deposits .......ccccvevs cuvevenae
“On-Us” Returns Deposnted
Qualified Returns ...........
Raw Returns ...............
Bond Coupon Collection ...
Bond Coupon Returns...........
Bond Collection:

Bedrer .. .
Registered ........ccccoue..
Deposit Transfer Vouchers ..
Request for Fax /Photocopy
Foreign Item Collection .......

Electronic Funds Transfers

Incoming Wire Transfers
Outgoing Wire Transfers
Foreign Wire Surcharge

ACH Transaction Settlement (DR) ....... .ot s et eree e sesereeees s eserseenaeneens

ACH Origination.....cccce. vovvevnnecnns .
ACH Retums/NOC’s—"Facsimile

ACH Retums/NOC's—Telephone
QS_H/FRB Priced Service Oiarges

f Ih s 8urchafSe will be added to the amount of the out

charged to the customers account on the date of transfer.

* ™ e is equivalent to the amount of the wire(s) times the daily 10D rate, divided by 360.
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0.0339 per item (transit)
0.0334 per item (transit)
0.0328 per item (transit)
0.0323 per item (transit)
0.0317 per item (transit)
0.0312 per item (transit)

Pricing varies—tiered by
monthly volume

$0.0292 per item

0.0287 per item

0.0282 per item

0.0277 per item

0.0272 per item

0.0267 per item

0.0262 per item

Pricing varies—tiered by
monthly volume

$0.0313 per item

0.0308 per item

0.0303 per item

0.0298 per item

0.0293 per item

0.0288 per item

0.0283 per item

1.7500 per item

3.5000 per photocopy
18.0000 per hour of proc-

essing time, plus 0.2000

per photocopy
0.2300 per rejected item

(applicable to pre-en-

coded deposits only)
8.0000 per pickup
8.2500 per pickup
115.5000 per month

$5.0000 per deposit

0.4300 per item
1.5000 per item
5.5000 per envelope
12.0000 per coupon

23.0000 per bond
29.0000 per bond
5.0000 per item
3.0000 per document
Pass-through

tfinnnn . e
fA99° N t™ sfer
M J» P« tan*»

Per hansamion
0.2500 per transaction
~Annormced

T «SS per Ureesx 11011
r?
8 25(?0 per trarqggg“grq

going funds transfer to produce a smgle total debit to be
r

If the wire not received

causes the Bank to suffer any penalty, deficiency, or monetary loss, any and all related costs will also be assessed.

Federal Reserve Settlement

FRB Statement transaction (CR)
FRB Statement Transaction (DR)
Reserve Requirement Pass-Thru
Correspondent Transaction (DR)
Direct Send Settlement ................
FRB Inclearirig Settlement

Demand Deposit Services

Clearing Items Processed ............

$0.5300 per transaction
0.5300 per transaction
15.0000 per month (active)
0.5300 per transaction
132.0000 per month
132.0000 per month

$0.1300 per item
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Clearing Items Fine Sorted (for return with Bank statements) .......
Reconcilement Copies—Manual.......ccocini i e
Reconcilement Copies—MagTape .....ceevennnnnnnnnns covvee vvenenens .

Reconcilement Copies—Voided ... coviveiees seveieesnienenns
Check Photocopies—Mail
Check Photocopies—Telephone /Fax

Check Photocopies—Subpoena ...t v e

Stop Payment Orders ..............
FRB Return Items ...—.........
FRB Return Items Over $2,500 ...
Collections & Forgeries ................. .
Imprinting of Standard ChecksS ... s
Non-Standard IMprinting........c.ccoes v

Microfiche Copies
Cut-Off Statements.. §
Paper Advice ofTransactlons (DTS) ......................................................

ProofOfDeposit (POD) Service
Provides for outsourcing of all over-the-counter MICR document processing.

0.0630 per item
0.0790 per copy
0.0480 per copy
0.0320 per copy
3.5000 per photocopy
4.2500 per photocopy
0.5000 per photocopy
15.7500 per item
0.4300 per item
6.0000 per item
15.0000 per item
0.0950 per item
Pass-through

5.0000 per copy
10.0000 per statement
1.0000 per statement

Pricing is customer-specific, based upon individual service requirements; please call your Marketing representative at (800) 288-

3400 for further information.

Coin & Currency Service: Western Service Area
Currency Orders
Coin Orders.......
Currency Deposits
Coin Deposits ......cccecvvriernene
Coin Deposits (Non-Standard)

COIN DEPOSILS (UNSOIEA) .oiuieiiiiiiiiiieiiesiiei ettt eets bt £ hs s bbbttt
[ oToTe IS 7 Uy g o B D 1< o To Y | £SO TSP PPOT PPN
Coin Shipment Surcharge.....
C&C Transportation (Zone W) ..
C&C Transportation (Zone W2) ..
C&C Transportation (Zone W3) ..
C&C Transportation (Zone W4)

Coin & Currency Service: Eastern Service Area

Currency Orders ...
Coin Orders ...........
Currency Deposits .
Coin Deposits...... .......

Coin Deposits (Non-Standard)

COIN DEPOSITS ot ettt e ettt e Tttt et bt e bbbt ettt sttt

FOOA STAMP DEPOSITS ...oiuiiiis ettt bbb b bbb bbbt soeb et s bbb s

Coin Shipment-Surcharge
C&C Transportation (Zone EI)
C&C Transportation (Zone E2) ...
C&C Transportation (Zone E3) ...
C&C Transportation (Zone E4)

$0.3500 per $1,000*
2.0000 per box
1.1500 per $1,000*
1.8000 per standard bag
2.5000 per non-standard
bag
8.0000 per mixed bag
1.8000 per $1,000*
0.2500 per excess bag**
14.9500 per stop
26.0000 per stop
35.0000 per stop

Negotiable* **

$0.2500 per $1,000*
2.6000 per box
1.1500 per $1,000*
1.8000 per standard bag
2.5000 per non-standard

(Unsorted) 8.0000 per
mixed bag
1.8000 per $1,000*

0 2500 per excess bag**

23.2500 per stop

32.5000 per stop

50.0000 per stop
Negotiable***

* Note: Charges will be applied to each $1,000 ordered or deposited, and to any portion of a shipment not divisible by that standard unit
**Note: A surcharge will apply to each container (box/bag) of coin in an order/delivery after the first 20 containers.
**Note: Reserved for remote locations: delivery charges will be negotiated with the courier service on an individual basis.

Check Processing (Inclearing)
Checks Processed for volumes of:

58.501-91,500

91.501-125,000 ...
125.001-158,500 ....
158.501-191,500 .
191.501- 350,000 ...
350.001- 500,000
500,001 -0V T ittt et e es feee sreneenes

Full Backroom Service (Item Processing Charges)
Non-Truncated Checks for volumes of:

1-25,000 i s »
25.001-58,500 ..

91.501-125,000
125.001- 158,500

Pricing varies—tiered by
monthly volume
$0.0406 per item
0.0381 per item
0.0356 per item
0.0331 per item
0.0306 per item
0.0281 per item
0.0256 per item
0.0231 per item
0.0206 per item

Pricing varies—tiered by
monthly volume
$0.0531 per item
0.0516 per item
0,0501 per item
0,0486 per item
0,0471 per item
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158.501-191,500
191.501-350,000
350.001-500,000....

500.001- OVEer.iiier e

1-25,000 ..ooiiii e e
25.001-58,500
58.501-91,500

91.501-125,000 .......ccovviiinen.
125.001-158,500 ....

158.501-191,500
191.501-350,000

350.001-500,000....
500.001-  OVere

M odified Backroom Service (Item Processing Charges)
Non-Truncated Checks for volumes of:

1-25,000 X
25.001- 58,500 .
58.501-91,500
91.501-125,000 ...cooovviviiiiiiinis e
125 001-158,500 .....
158.501-" 191,500
191.501-350,000 ....coeovvvvivicnriiiinnns
350.001-500,000....cccccicircicirininans LZZZZ72Z2722Z72 7227 V227" ...t i
500.00L-0VET evvrvrrrrrrseroreesesssssssssersamesessamsemsamessssenssnesanes

1-25,000 .o s
25.001-58,500 ...
58.501-91,500 ...
91.501-125,000 ....
125.001-158,500 ..
158.501-191,500
191.501-350,000

350.001- 500;000..
500.00L-0V T it ettt et tree e neeneers ’

Check Processing (Associated Services)
OVEr-The-Counter TTEIMS ..........ccciiiiiieiirieriresieereeis s eeeieenes beesinieee e seeees .

Mid-Cycle Statement (PUIged).......coeeiiveeiieieeere e s sresessennnis 22227
Mid-Cycle Stmt. (Non-Puiged) ........cccoveivrnricnninicnnnenns

Special CyCle SOMtING. ..ot e 22272727
Selective Statement StUFfiNg........cccooviiis v e 222272727

Additional Statement INSErtS. ..o voveiveeeiins e

Check (NOW) Statement Processing:
Statements using Small Envelopes ..
Statements using Custom Envelopes
Statements using Large Envelopes ...

Daily Report Postage

Statement Postage........

Standard Return Calls

Automated Return Calls .

FHLBLink Return Calls.......cccoovniinninne

Late Return Calls...... ..

FRB Return Items ......cccoovvevnineinniceeinerennns

FRB Return Items Over $2,500

Check Photocopies—Mail

Check Photocoples—TeIephone/Fax ........

Check Photocopies—Subpoena ........ .

Check Retrieval.... ..o v v,

MICRSort Option (Fixed Fee).

MICRSort Option (per item) ....

Check Reconcilement Service

Collections & Forgeries .........

MCPJ Microfiche Service ... .

Microfiche Copies ...t o
Microfilm Processing .. .
Microfilm Duplication ... .

0.0456 pier item
0.0441 per item
0.0416 per item
0.0391 per item

Pricing varies—tiered by
monthly volume
$0.0427 per item
0.0412 per item
0.0397 per item
0.0382 per item
0.0367 per item
0.0352 per item
0.0337 per item
0.0312 per item
0.0287 per item

Pricing varies—tiered by
monthly volume
$0.0428 per item
0.0413 per item
0.0398 per item
0.0383 per item
0.0368 per item
0.0353 per item
0.0338 per item
0.0313 per item
0.0288 per item

Pricing varies—tiered by
monthly volume
$0.0323 per item
0.0308 per item
0.0293 per item
0.0278 per item
0.0263 per item
0.0248 per item
0.0233 per item
0.0208 per item
0.0163 per item

$0.1700 per item
0.5000 per item (Min
$2.50)
2.5000 per statement
0.0200 per item
0.0650 per statement
0.0500 per statement (ap-
plicable to statements
containing more than
two inserts)

0.0550 per envelope
0.0900 per envelope
0.5200 per envelope

Pass-through

Pass-thiough
1.0500 per item
0.2500 per item
0.8900 per item
2.1000 per item
0.4300 per item
6.0000 per item
3.5000 per photocopy
4.2500 per photocopy
0.5000 per photocopy
1.5000 per item
25.0000 per month
0.0300 per item

(See Separate Section)
15.0000 per item
0.0010 per item (Min.
$15.00, Max. $50.00)
5.0000 per copy
5.0000 per roll
10.5000 per item
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Transportation

Statement Savings Processing
Statements USING SMall ENVEIOPES ..o it ceeiiies et e ettt ettt e s s te e e st e e s sate e e et e e s sabe e e esbeeeaas 2eensbees seesnnneens s
Statements using Custom Envelopes
Statements using Large Envelopes....

Check Reconcilement Service

Reconcilement Items Processed
Stop Payment Orders .................
Microfiche Copies ......ccocvvnnn
Account Reconcilement............

Pass-through

$0.0850 per envelope
0.1200 per item
0.5500 per item

$0.2250 per item
10.0000 per item
3.0000 per copy
15.0000 per account

*Note: Individual service charges are detailed in a monthly statement provided specifically for this service. The net of these charges is

posted to Check Processing and appears as a single line item on the monthly billing statement.

Account Maintenance
DemMaNd DEPOSIT ACCOUNTS ..ottt ctieteerteieeies —ert st iea e shets s e ss b b es bt bt e e h e Es b e st eb bbb .

Audit Confirmation ... L1 £ h bbb bbb bbb At Rttt

Account Overdraft Penalty

$21.0000 per month, per
account

10.0000 per request, per
account

Greater of $75.00 and interest on the amount of the overdraft (Rate used for calculation equal to the highest posted advance

rate plus 3.0%)

Attention: Customers Receiving Transportation Charges Under Any Service

Rates and charges relative to transportation vary depending on the location of the office(s) serviced. Details regarding the pricing
for the transportation to/from specific institutions or individual locations will be provided upon their subscription to that service.

Surcharges may be applicable and will be applied to the customer as effective and without prior notice.
District 4.—Federal Hoihe Loan Bank of Atlanta (1994 NOW/DDA Services)

Demand Deposit Service Fees

Service

Maintenance Fee (per Daily Investment Account):.
MEMDBET .o
Non-Member
(Collected funds are automatically invested to earn a competitive rate.)

Checks Paid:

Monthly Statement: Items Finesorted into Check Number Order....
Monthly Statement: Items Truncated
Statements:

ONE Per ACCOUNT PEI IMIONTN .o.oiiiiiiiiiieite ittt st et s es 28 eh b s b s b bbb st eseseansennsennaennee

Additional / INTErim STAEMENTS ..o e et et £ ebet s er et st eeses
Photocopies:

(Demand items / statements / advices)
Stop Payment—DIAL .
Non-DIAL ..o
Range Stop Payments—per item returned
Without Entry Items.......ccccovviinncnn
Deposit Transfer Checks (DTC) ..
Wire Transfers:

TN COMING ittt s+ttt naes LT U TR

Outgoing

Phone AdViICe (PEr WITE) ... ceciriieiriee s s eenees «

Interbank Transfer (per debit and credit)

Facsimile Advice (per wire)
Account Reconciliation:

Full Reconciliation, Magnetic Tape ($50.00/MONTN PIUS) ..ot e s

Full Reconciliation, Paper Issue ($50.00/month plus):
ENCOEA A M OUNTS .o oottt ettt ettt tes et sttt sttt et et e e et bt 2 e et b bbb bbb bbbttt £ enetabees 2 eneana .
Unencoded Amounts .........ccccccveeene.
Partial Reconciliation ($25.00/month plus)
Range Reconciliation ($25.00/month plus)

DDA Paid Items Tape ($15.00/tape plus) ..o e e S Heh e E R R R £ R enRenee SRneenane + e

DDA Paid Items Transmission:
Daily ($100.00/month plus).... ’
Weekly ($15.00/week plus) ..........

Alternative Demand Disbursement Service

Free checks, stop payments, photocopies and supplies Earnings and/or pricing based on average dollar

amount of issued items and number of days outstanding
Deposit Processing Service:

DEPOSITS cooiv ciiiieir st s seesnnnesnessnessnessnsnens Den e e —ee s

Unencoded Chec
Encoded Checks ...

FOTEIGN C N ECKS oo e s et ettt ettt e s+ seb e et et e e b st bttt et senaenes

Fee Per Item

$10.00/month
120.00/month

No charge
2.50
2.50

15.00
18.00
15.00
4.50
4.00

3.50
5.00
2.50
2.50
2.50

$.0325/issuel

.0475/issuel

...0700/issue

..03
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Service

Bond Coupons (Per eNVEIOPEe) ... o .
Deposited Checks Returned
Automated Clearing House (ACH) Services:
Origination ($30.00 PEr tAPE PIUS) ...t rriies £ et e ens £ essre s bbb
Receiving ($100.00 settlement per month phisj ”Z "Z Z Z 1”1 .ot s
On-us Items ....... cocveeercenene ey eereee e
ACH Return Items/Notification 0f Changes ... s ittt s e i !
Settlement Only Services:
Automated Clearing HOUSE (ACH) ... it ceirieieis sttt ettt seeneeesee e
Currency and Coin
Deposit of Items at Fed .........cccoee o e B e
CheckS/INOW ...t e e e e et et e e e
Multiple Settlement Services Discount:
1 SEIVICE oottt ettt £ em sttt
2 SEIVICES (L0U0) - oeiuieieieiiesietiet et ettt eb et £ eteb et ee b s feaebs feb et st e beees b eeae £ ebeesebebs £ebebaeeheh et et eh e feben it
3 Services (15%) .
4 Services (20%) ...
Other Settlement Services:
Treasury, Tax and Loan (TT&L) ..o s st e seeree e s ereeinree
Savings Bonds
Non-cash Collections ........cccocevvevvivievieeees e, e e, e
Currency and Coin
Audit Confirmations (Per rEQUEST) ........ceiiieiieeies e e
Custodial Mortgage Account:
DIAL Transfers; 1-50 accounts
DIAL Transfers; over 50 accounts .
No DIAL Transfers ..o v
Automated Wire Service .....
Notes for Demand Deposit Services: T
Overdraft charge calculated at 5% -over current short-term variable rater*rtrinimum charge of $75.
Special research requests of 12 or more items will be charged at $30 per man-hour plus $1 per item.
Microfilm can be provided at a cost of $35 per roll plus one cent per item.
Magnetic tapes not returned to Bank within 90 days will be billed at $12 per tape.
1Fifty dollars for first reconciled account; $25 for each additional account.
2No monthly charge oncheck disbursement accounts; regular paid check fees apply.

Securities Safekeeping Fees
Billing category

PUICNASES—VEISUS PaYMIEBNT. ..ottt ettt b bbb bbb bbb bbb es sebs s b ea et es b s ebeee £eerenerens
Purchases—Free .............
Sales—Versus Payment
Sales—Free ..o .
IVTAEUTTTIES ...eeeeieeii ettt ettt ettt bbb £ 4 eees St 28 b e s eh b b £ 62 b b s b b e et £ 12 s b et th ettt bbb £tans
TNTEIEST PAY M @NTS . ... oot ettt ettt bbb bbb bt bbb b es b £ £ ke b et s b ebeb e e b b e ne et e s e anabes beneanerene .

Mortgage-backed Securities (Principal & Interest) . .
SAIES REKEY F € € ..ttt sttt bttt ettt et b bbbt bt bbbt b bbbt b bbb ettt et ettt n et bt ebeee s
Account Maintenance (monthly charge per issue based on average held) ..., !
Pledge/Release TrANSACLIONS ...ttt esestetes s sestsesseens £essetats s shesebebess saes £abebesns s ebebeses s e sess s st sestssns seenes .

Check Processing Fees

Service Items per month
Daily Delivery 1-25,000 ..o,
Over 25,000 .
Bulk Filing .... 1-50,000 .............
50.001-100,000 ..
Over 100,000 ......
Statement Matching 1-50,000 ..............

50.001- 100,000 ..
Over 100,000 __
1-150,000 ............
Over 150,000 ......

TrUNCALION oo

Special Statements (IRA, Savings, etc.) ......
Truncated Statements ____
Statement Inserts . .
Statement Inserts (Special Instructions) .....
No Mail/Special Pull Statements...... ...........
Special Statement SOrt .....ccocevvvvvviniin

Special Services

Statement Rendering (In-house Processors):
Account Number Finesort ...............

41301

Fee Per Item

10.00
3.00
.07
.10
.05
1.50
100.00/month
100.00/month
100.00/month
100.00/month
100.00
180.00
255.00
320.00
$3.50/entry
1.00/entry
3.50/entry
3.50/entry
15.00
10.00/account2
5.00/account2
20.00/account2
9.00/wire
Fed Non-Fed
(Book Entry) (Book Entry)
$12.00 £40.00
15.00 48.00
12.00 40.00
15.00 48.00
10.00 10.00
4.00 6.00
5.00 6.00
5.00
3.00 5.00
25.00 25.00

Fee per item

..... .05/statementl

...05/statementl

.......... 02/insert
.......... 05/insert

.10/statement
25,00/hour2
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Service Items per month Fee per item
Cyclesort .015
Statement Rendering... .25/statement
Return Items—DIAL 1-50 ... 3.00
(total monthly volume) 51-250 . 2.75
Over 250 2.50
Non-DIAL 3.40
Large-Dollar Return Items. 4.50
Delayed Return Items......ccccvccine o 4.50
Facsimile:
Large-Dollar ... . 1.50
On Request 2.00
Account Number Rejects . 2.50
Over-the-Counter Items .035
Photocopies 2.00
Without Entry Items 4.50
Finesort (Check Number) Special Accounts:
Six accounts or less ($25.00/month plus) ... ..... .020
Over 6 accounts ($50.00/month plus) ... .020
Prime Rejects ($0.25 per item over 2% reject rate) 25
Exception Statements:
Level 1 s No charge
LeVEl Tl it e e 50/statement
Special Handling:
(if required by 2 or more account number formats 500.00/month
resulting from mergers, conversions, branch ac-
quisitions, etc.; charging will begin 3 months
after effective date if still required).
Custom Coding:
(for mergers, branch acquisitions and sales, etc.) .. 100.00/hour
MicCrofilm ..o i s 35.00/roll plus .01/item
Special Research ReqUEests.......c.coceveet v, 3.00/item

Pull Original Truncation Items from File

30.00/hour plus 1.00/item
Research Request for 12 or More Items ..

30.00/hour plus 1.00/item

Contract Options
TErM CONETrACE DISCOUNTS ...iiiiiiiciieiiit ettt ettt er bbb bbbt ekt et b s b bR bbb b e bbb £ebs +ebebebebeb e b et e b e bbb bbbt et bt eee 1 year—10%
2 years—12%
3 years—15%
15% premium added to
monthly fees

Short Term Processing (less than 1 year) ..".....

Notes for Check Processing Fees:
Minimum monthly billing fee is $200. Prices for all options include data transmission.
Delivery expense and postage are charged at cost.

. Per item prices for Daily Delivery, Bulk Filing, Statement Matching and Truncation services are stand-alone charges, not incremental
ees.

1Charge of $.15 per statement for all statements in cycle if truncated/special statements are commingled with regular statements.
2 Applicable if manual sorting of statements into account number order is required prior to matching.

Disaster Recovery Service Fees

The Bank offers a back-up operational facility to financial institutions with in-house item processing systems in the event of
a disaster. Within 24 hours following notification of an emergency situation, the Bank can accommodate your processing needs. ltems
processed are charged based on standard fees. One annual test provided at no charge; additional testing will be charged at $250
per test.

Monthly maintenance fee

Subscription fee (one-time charge) based on Service activation (per disaster) $2,000 plus
monthly item volume daily usage fee* 1Yr. 2Yr. 3Yr.
contract contract contract

$500 1-50,000 2Nd WEEK $500 ...t $300 $250 $200

750 50,0001-100,000 3rd week 750.

1,000 Over 100,000 4th week 1,000.
5th week 1,250.
6th week 1,500.

*Daily Usage Fee applicable beginning with 2nd week of processing; six-week maximum.
On-Line and M anual Information Reporting Fees

Service Fee

DIAL (Direct Information Access Link)

Up to two hours connection time per month per customer for general inquiries and transactions No charge
Additional Per MINUEE CRAIGE ... ettt e esees ettt nenes $.45

Manual Balance and Information
REPOIING PEI C all.iiit it et et et bttt £eb et bt sb et e btaeben et . 10.00
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This service uses maps, overlays, and statistical analysis to assist customers in delineating their community, defining its credit

needs, and marketing their services to meet those needs.

Number of census tracts

Basic Report (HMDA data analysis)

Rural Reports ..o ;
Enhancements (e g., commermal Ioan ANAlYSIS) o e

Discounts for Federal Home Loan Bank members: 10% for 2 years; 20% for 3 years.

Document Custody Service Fees

Warehouse Short-Term Custody
Review and Certification Fee .................
Release FEE ...
Long-Term Custody
Transfer Fee (from short-term custody)
Release FEE ... s
Monthly Safekeeping Fee
Non-Warehouse Certification Fees:
FHLMC Certification
FNMA Certification ... .
GNMA Certlflcatlon—lnmal
GNMA Certification—Final .
Bulk Transfer FEe ... oo

Interest Rate Risk Service

Price per census tract*

$19.50 (minimum of $900)
16.00
11.50
7.25

Negotiable

$500 per county

15 percent of basic report
pnce

$3.50/loan
2.00/loan

$1.00/loan
2.00/loan
.25/loan

$ 2.50/loan
3.00/loan
2.50/loan
2.00/loan

Negotiable

This asset/liability management service, which helps members measure the sensitivity of market value of portfolio equity and

net interest income to interest rate changes,
telephone access to the Bank’s staff of interest rate risk experts.

Fees depend on institution's tangible asset size:
Less than $50 million
$50 million to $250 million
Greater than $250 million ...

Interest Sensitive Gap Report based upon subscriber- prOVIded Maturity and Rate (MR) information. Produced

on request for Interest Rate Risk Service subscribers..

Comparative Performance Report

includes quarterly Sensitivity Reports, Peer Group Reports, and Strategies Reports, plus

$300/quarter
400/quarter
500/quarter
100/quarter

This service gives members a clear picture of how their performance compares with that of their industry peers and competitors

Fee includes four quarterly reports and telephone consultation on tables in reports.
Subscription fee: $350/year

District 5.—Federal Home Loan Bank of Cincinnati (1994 NOW/DDA Services)
Demand Deposit Account

Paid Items
Advice Reconciliation..
Magnetic Tape Reconciliation
Stop Payments
Wire Transfers—In .
Wire Transfers—In with Telephone Conflrmatlon

Wire Transfers—Out

Photocopies .
Fine Sorting

Large Dollar Return Notification ...............cccvvvnnennn,
Check and Money Order Truncation ......
ACH Return and Notification of Change
Facsimile Transmission of ACH Detail and Adwces

Custodial Account Maintenance

Settlement Agent with Federal Reserve:
ACH L
Treasury Tax and Loan
Bond Activity ...........
Currency'and CoOiN ... cviinns

$0.14
0.06
0.06
10.00
2.00
4.00
5.00
0.15
0.15
1.00
0.01
2.00
No Charge
1.00
1.00 per page
($10.00 monthly mini-
mum) 10.00/mo./acet.

$100.00/active month
100.00/active month
100.00/active month
100.00/active month
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SECUTNILY PUTCRASES ..t st bbbttt
Check Deposit ACLIVILY ..ot s s

Check Deposit Returns Only
NOW Activity

Credit Card ACTIVITY ..o s s csree e es eeree s eenenans
CoNtEMPOraNEOUS RESEIVE ..ottt ettt s
, Inclearings/Now Accounts

Contracturai Fees

Items/month

Basic Service
a. 1- 50,000 .ocoooveiiireieieies e
b. 50,001-100,000
c. 100,001-200,000 ..
d. 200,001-400,000 ...cccvees vevererere e
e. 400,001 and over* ..........ovivieeeeeeeiennns

‘ Subject to regional operations considerations.

Truncation,

©P000T®

Special Services
. Check Retrieval or Inspection of Original Item ...
L PROTOCOPY ittt st et bbbt e s e .
C AAVErtiSING INSEITION ..o s s e s
. Posted—On Us.
a With FHLB eNCOOING ... oot i
b. Without FHLB encoding ... e

. Statement Stuffing Service for Truncated Statement ...... e ——— .
6. Additional Sorting Upon Request.

A FINE SOTTING it s et ettt + bbbttt 2 sbet bt erabaes

b. Cycle Sorting
7. Large Dollar Return NOtification ...t s e
8. Return Items Processed by Bank.

a. First 1,000 ...

b. All Others ...

a Qualification Requirements of EFAA
9. Return Items Processed by NOW User Qualification Requirements of EFAA
10. Return Item Clearing Fee
11. Special Processing Requests ...............
12. Discount for Check Deposit Users .
13. Discount for Credit and disbursement Users .i..

A WN R

(S

Nashville City/RCPC
U.S. Treasury Checks/Savings Bonds
LOUISVIIIE CHtY/RCPC ..o ettt et st sttt
Memphis City/RCPC .
OTNEE FRB et et ettt et bt @ heb ettt et ehe bbbttt

Cleveland City/RCPC ... ettt sttt sttt sttt st 2 etsbsbesats besesebesesenes
U.S. Treasury Checks/Savings Bonds .
ColuMBUS City/RCPC ..ot ettt ettt ettt eaes saebenaens
Other FRB ....cccovee v D et h bt £ E e ettt

Cincinnati Operations Center

Cincinnati City/RCPC.......

U.S. Treasury Checks/Savings Bonds
Louisville City/RCPC
Columbus City/RCPC
Other FRB

Volume Discount

Volume discounts on all items when total deposited items fall within below listed categories:

100.00/active month
300.00/active month
50.00/active month
300.00/active month
100.00/active month
50.00/active month

tim-Lted

Without state* Statement

ment stuffing stuffing
$.0370 $.0530

¢0270 .0510
.0180 .0470
.0110 .0400
.0090 .0250

$1.50

1.00

.02 per item

.03 per item
.01 per item
.01 per statement

.005 per item
.005 per item
2.00 per item

1.75

0.75

No Charge

.50 per item

FRB Pass-Thru
Negotiable

5% off Basic Service Fees
5% off Basic Service Fees

.02

.025
.0475
.0575

.02
.02
.03
.0575

.02
.02
.02
.025
.0575



Federal Register / Vol. 59, No. 154 / Thursday, August 11, 1994 / Notices 41305

Discount Monthly volume range

100,001-200,000
200,001 and over

1. Encoding by FHLB Operations Center

‘Cincinnati &Cleveland................... ~oor-
FINBSNVIIIC s i bbbt bt s eb bbb e ———— peT. Item
2. hotocopy ... 77777777777 — per'tem
3. Dishonored Item Returned by Bank............... 771777 .00 per item
4. Large Dollar Return Notification................ 1777777777777 7777777777777777 77 v v 20IT n
5. Non-Cash Collection Minimum Service Fees,
In Addition to Collecting Bank Fees
a. Non-Cash Item .....ccceevvvvviinenens C s
e’ = ~ - - e 5570 pertten
f. Municipal Bonds .........ccceee v, J ™ le,ter
6. Depository Transfer Checks (DTC).....c.cccoevnne. e i
7. Cash Lettéer Fee — 5.00 per item

t oo per cash letter
25 Per cash letter

bm Si,l1 ~ meah oo
8. Funds Availability

a. See regional availability schedules

b. No deduction for fractional availability or reserve requirements

Northern Ohio Institutions

Preparation Charge
$12.00 per currency order
$2.00 per box wrapped coin
Kentucky and Southern Ohio Institutions

Preparation Charge
$10.50 per currency order
2.00 per box wrapped coin
Ohio and Kentucky Institutions

Pick-up of Currency and Coin

$5.00 per strapped currency deposit

$6.00 per mixtni or unfilled straps of currency
$2.50 per bag of loose coin (same denomination)
$5.00 per bag of loose coin (mixed denomination)
$5.00 per bag of wrapped coin (same denomination)

$8.00 per bag of wrapped coin (mixed denomination)

Note: Preparation chaige for late notification of order requiring special pick-up or registered mail delivery will be increased in
tn© amount ot luyo.

Memphis Federal Reserve Territory Institutions
Preparation Charge
$4.00 per currency and/or loose coin order
Pick-up of Currency and Coin
$2.00 per occurrence
; s ] Nashville Federal Reserve Territory Institutions
Preparation Charge

$4.00 per currency and/or loose coin order
$.0375 per roll—wrapped coin

Pick-up of Currency and Coin
$2.00 per occurrence

Transportation Charge
Please contact the Bank for the specific fee relative to your area.

Lockbox

OCR Standard Per Item Fee .25
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Includes:
Courier Pick-up at Lockbox
Microfilming of Chéck and Document
Transmission to Service Bureau
Management Reports
Check Deposit Fee (Encoding and Clearing)
Certain Exception Handling

Additional Services

LOCKDOX RENTAL ....ocviiiciiiici ettt ettt e et £otaeb et ts bttt £ ebebt bt et nenaes
Photocopies................ LTSS TP PPN
Hot File Update (Add OF DeIEte) ...t v s st e e .

Hot File Update (Magnetic Tape)
'SCOUTTEI/POSTAQE ..vvviviviiies cueis wertiteisies shetetesetetete bt eb bbb bbb bbbt eb e bt bbb bk ebebebeb b b es +ebebet st et sennes
Dishonored Item Returned DY BanK .......... s v seeiseissseseesesesseessens s seees .
Large Dollar Return Notification .....

Reject or Unmatched Item ......
Other DESITEO SEIVICES .ot i ettt et eies £ ettt ebs sresenene trrestenas
1994 Correspondent Services Price Schedules.

Alternative Disbursement Service

Money orders and dividend checks

Actual Cost

1.00

.50 per update
10.00 per tape
égtual—Outgoi ng
2.00 per item

15

Cost Basis

Official checks

Settlement Options ..o . 1-DAY i 1-Day
2-Day.
Tuesday Weekly.
Processing Fees ... voevccneenn. | IR Based on settlement option and check vol-
ume.
Earnings Incentive® ........oviiniinnns Fe e Not Applicable ... oo v, Based on settlement option and float bal-
ances

*The earning incentive is a monthly interest payment to the ADS customer based on its actual check activity. The earnings incentive in-

terest rate is indexed to the 91-Day Treasury Bill rate.

District 6.—Federal Home Loan Bank of Indianapolis (1994 NOW/DDA Services)

Cash Management Services

Transaction Charges

Paid Check Charge .........coooe s s s s o $0.16 per item
Paper Advice .......... . .065 per item
Tape Advice...... . .040 per item
SEOP PAYMEINES ..vviiieieiieieiieies et st = e s 6.00 per stop
PROO COPIES ....oovicviis et sttt s ettt e st s e 2.50 per copy
Fine Sort Numeric Sequence.... .025 per item
Collection/Retum/Exception . 5.00
Daily Statement ........ F et teeeebeesbeeieresesieesisbes fesesesserersisssssssesesieseireseeres bbeessresiirenes . 2.00
MEINTENANCE ... vttt e eterieie ceeetet e se et et et esbens seneeaens e s 30.00 per month
DEDIt ENEIES ..oveviiviictiiesi et ettt cvete ettt e No charge
Credit ENries ..........cooo e No charge
Checks (Administration Fee) .................. .02 per item
Special Cutoff.......cccoevviinnes No charge
INFOIINE.....coos it e e e, et e 50.00 per month
VRU (VOICE RESPONSE) ...vviviriais ceeiiriieiet sttt sttt s ebes chete st snebenesnsebesesseanen s 1*00 per inquiry
Collected Balances WiirEarn Interest at the CMS daily posted rate.
Now Account Services
Transaction Charges
Safekeeping Turnaround Complete
Monthly volume (daily or cycled)
Per Item Cost Per Item Cost Per Item

0-5,000 cooouumreeeermmeeeesssssesessss e ressssasseees wisssnssssis s $.048 $240 $.056 $280 $.080

.040 200 .051 255 .078

.039 195 .047 235 .076

.034 340 .040 400 .075
25-50,000 .oomieiiereerieiesees s st ssses e - .033 825 .036 900 .073
50-775,000 .029 725 .033 825 .069
75-100,000 .026 650 .030 750 .068
100 AN UP it st s .024 .027 .067

Ancillary Service Fees

Large Dollar Signature Verification. ... PSP TEO TP TP SRR PPN $0.50
Over-the-Counters and MicCrofilm ..o e e ——— 0.035

Return Items

Cost

$400
390
380
750
1,825
1,725
1,700
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Photocopies* and Facsimiles
Certified Checks ..........cccccevnnnee
Invalid Accounts ...
Invalid Returns........c.coeeu.....
Late Returns 0.50.
NO MICR/OTC ..ot
Settlement Only
+ Journal Entries ..........
Encoding Errors..........ccceeee. .
Fine Sort NUmeric SeqUENCE.......cccece voveevrninnenns
Access to Infoline............ccc.coevenen B . T .
High Dollar Return Notification ..... e S e R e ® .
DEDIt ENIIES ....oviveiie e ceeiiiiies cirrireininnes = veenes evennes serinereens . No charge
Credit ENtries. ... F e Fn .
Standard Stmt. Staffers (upto 2)** L
Minimum processing fee of $40.00 per" m o] n t h oc arge
Also included in the above fees—at no additional cost are Federal Reserve fees, incoming courier fees, soft-
ware changes, disaster recovery, envelope discount and inventory.

Photocopy request of 50 or more are charged at an hourle/ rate of 15.00.
‘ Each additional (over 2) will be charged at $.02 per stafement.

Wire Transfer Services:
In (Per transfer) DOMESLIC..........cccccver cevrvrerenene
Out (Per transfer) Domestic .
International Wires ..............
Depository Transfer Checks:
Per ChecK......oocvieiciecece e
Treasury Tax and Loan Settlement Service:
Per TransSaCtion ...........ccoevieininiince s e
Charge Card Transaction:
Per Transaction ..........ccocvvviens veviveiieeninieee e
Automated Clearing House (ACH) Service”
Tape TranSMISSION.... ....o.ceerirrieiiirins v et
or Origination...
macha, indeX . e PZ TTTTNZ Z Z e e e

ACH Entries Clearing through our R&T Number

Settlement ONlY ... ... e, e e e

ACH REUMS/NOC .....oviiiiiiiiies ettt ettt ettt —
Coin and Currency:

Deliveries-Indiana and Michigan

Prices based on delivery location, excess bag fee (courier) and order preparation

Cost will vary per institution.

RETUINS. ..ot i sttt e .
Non-Transit Customer............ c.c..... .
Orders (Member uses own courier).....
SpeCial Order* ...,,..cccce vievieiires et

*Any order placed after normal order has been received and processed by Federal Home Loan Bank.

Proof and Transit Processing:

Other Districts...
UNENCOAEA...... ....cuiiiiiiiiciecie et e e e
Food Stamp ....... et e e ———————
Photocopies*® ........cccceve vereieneinnnes e e e
Adjustments on pre-encoded WOrK .......... cccce. oovrrinne
A O [T T OO
Coupons....;... e e, ——— ..
Collections..... ettt et ea et abene Seeeebeeeaes e eeneaes .
CaSH LELEET ...t it et et ettt erees e
DepPOSIt AJUSTMENTS. ......cuviiieiiiiiies e ceteirins et e e e srerereneas
DEDIt ENEFIES. ...t e et
Credit ENtres....... oo et e
MiCrofilming........ oo o e e e
Mortgage Remittance (Basic Service)............... e e
SELIEMENT ONIY ..ot e
FJOUMNAL ENEFIES ...viviiiieieee e sttt

‘ Multiple Photocopies (more than 50 per request) 15.00 hour

tices 41307

P& month
3.00 each

u.02
50.00 per month

No charge
No charge

Fee

$4.00
7.50
25.00

$2.00
$2.00
$1.50

$8.50

.045 per item

Actual Federal Reserve
Changes

$.25 per item

$65.00 per month

$2.50 per item

$12.50
$10.00
$15.00
$15.00

$0.04 per item

0.05 per item

0.085 per item

0.165 per item

0.14 per item

2.50 per copy

2.75 per error

0.14 per item

8.25 per envelope

6.00 per item

2.00 per cash letter

0.30 per adjustment

No charge

No charge

No charge

0.35

100.00 per month

3.00 each

.50 each

8.25 per location, per day,
per pickup

Prices vary per location
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‘* “Includes branch work transfer and correspondence to and from Federal Home Loan Bank.
All Fees Subject to Change
District 7—Federal Home Loan Bank of Chicago (1994 NOW/DDA Services)
(Services Not Provided)

District 8—Federal Home Loan Bank of Des Moines (1994 NOW/DDA Services)

Demand Account Analysis Fee Schedule

ACCOUNT MAINTENANCE ..o et ettt ettt en W ettt etete ettt st et saete et st st s s s st en et nnene srbees $12.00
ACCOUNT RECONCIHITATION ..ttt ettt ettt ettt et £e et s 2 e see et es S1ee sttt ee st ae s e se s e st e e s e e s e e b e e se e e s 2 ebenes 35.00
Daily Statements

VH8 SIMART S o it e es 4 ettt £ sertes £ ebebebeaes +obebteb st es b s s b ebebes bbb bbb bebees No Charge

Paper Daily Advice (Per day) 2.50
Balance Reporting (Phone—manual) .....iiiiiiiiins v e e 1 .U L . 75.00
Drafts Paid

LI 8T 0T 1= PSPPI | TP 0.045

Non-Truncated ... . 0.055
STOP PAYMENTS s et es S r s et r e hen e s e e e . 7.00

Ledger Entries—Credits 0.35

Ledger Entries—Debits 0.15
BANK WITES TN ot £ eeaeiens e seh b e s ne i e £ebseses s et st R e b S h bt s Rt e b h et s e s en s £ eanen Setaeser s e r et nes 3.00
Bank Wires Out.
WILNOUL PRONE AGVICE .ot et ettt sttt s £t th bbbt Sh bbbt et ene 2eebenaeee . 4.00
WITH PRONE A GV ICE .ot ek shea bt ees £ ebas et et e eh et ee chehebebes £ 1tet et s et s bt st e et ettt ettt £ sttt naes 6.00
ACH Settlement Charges.... . 1.00
Special Cut-Off Statements...... . 10.00
Account Reconciliation Tape Issues 0.015
Issue Encoding . 0.0225
PrE-ENCOOEA ISSUES ...t ettt sttt £ oes b st st ses e b ettt es £ esmsss e s nanne . 0.015
Collections
Bonds/Coupons Per Envelope
Local/Govemment. 5.00
Out-of-Town 7.00
Domestic/Checks 15.00 (Plus Actual)

Foreign 25.00 (Plus Actual)
Miscellaneous Actual»
FRBIACH PaSS THRTU ..ottt sttt h e 544t e b eh e £ bs b b et st bbb e seseb et aenesenen Actual
FRBIACH SEELIEBMENT ...ttt et ettt bbbt 0s 4t s bt e bRt th bbbttt $1.00
Origination Service
Set Up New Account (ONe TiME CRAIJE) ...t st s et sas s e mess sassenessesenas 50.00
Formatted Tape ........covvvinnnnne [T 10.00
Reformat Tape ... 10.00

Per Item On Tape
Paper Input

Monthly Maintenance... .

Data ENTIY P TTEIM™ .ottt ees £ et eeebeh e b b et b et eeebeh e b b e ae Shestasebes Hetasebes bbb et aeebes e s e e e
Day Cycle Deposit Charge

Local DB/CR

Out-of-State DB/CR

PIEIOTES e e £ et Sh bbb bbb Eenben et Seet e

AAAENTAS ..ot et s bbb EEa e h e RR Rt h b e bttt e
Night Cycle Deposit Charge Premium

Local DB/CR................ .

Out-of-State DB/CR

PIENOTES .ottt £t 2ttt et eb bttt s bbb et b bR Shehe EebetAeh b Rs R b eh bt h et feaebetntebenes ¢

Ao Lo L=T o o - T OO PRT ORI
Warehousing Per Item ...
Originator Volume Dlscount Monthly

5,000 to 20,000 - .005

20,000-Over .. - .01
Return Items 1.50
Transportation Charges........ Lttt E e E L E s bbb bbb bbb et oS e e oL et oL et §E et eEeE et e R et e e e e L eE et e et et et et e R bk ebebeteb et eb et et et 2 ebebetenete et res Negotiable
Special Service/HandliNg ... ettt et e ettt Negotiable
Telephone Advice

PEE CAIl e e e ettt bbbt ettt bbb s £t eE et E e fheats ettt a et b eaebes Shnaernaene

Miscellaneous...
MiINIMUM MONTATY BITTING oo o e 1t bbb £ bt es e es et sb bbbt £ ebenstae benenas 50.00
‘Plus ACH Origination Fee
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Des Moines Regional Center
Deposit Processing Fee Schedule
Deposited Item Charges

Description Below 50,000-  100,000- Over
50,000 100,000 300,000 300,000
Local
8%0 .015 .014 .011
. . .025 .022 .020
RCPC-Premium......ccc.ccvvivirienae
Transit..r.?T.l..l.J.T ............... 045 045 .045 .045
.0525 .051 .05 .049
Other Fees
Encoding .....ccee v
Return Items $.0225
Return Items ......cccevevenenen.
Special Handling 75/item
Subtotal by Office ........ccee .
Individual Entries ................. %ﬁﬁce total
Telephone Notification less than $2,500 .. ry
Lo 60/item
Large Dollar Notification (Reg. J.) .. 300/item
Collection/Settlement Services )
Bonds/Coupons Per Envelope
Local/Government.............. . 5.00
Out-of-Town ........ ! 7'00
Domestic/Checks ..... OO :
Canadian Items.......... 15.00 (Plus Actual)
Foreign.....o.... ) .25/item
Miscellaneous.......c..coocuvevrennes 25.00 (Plus Actual)
. Actual
Federal Reserve Settlement Entries .. e m ... 1.00/ent
Food COUPONS ..o : ry
Non-Processable Items ........cccccvvvne 02 .
Cash Services 15 item
Currency/Coin Orders 2.00/order

Special Orders...... Standard order fee plus

actual charges

Foreign Currency Orders........nn
Coin—per roll. ..., %%é?:gﬁr
Currency/Coin Deposits ’
Standard Packaging.......c.eiinnnecenens e 50
Non-Standard Packaging ... '10 00
Foreign Currency DeDOsits Y :
Currency Per Strap....... .o 52.8)0/dep05|t
Delivery Charge (includes return delivery to FRB Chicago) ;12 61/sto
Balance/Availability Renortine ...........cccvvvnnenene. 30'00/morr)1th
Endpoint Analysis.....c.cccovnnne 20'00/da
PhotoCOPIeS. ..o cee LIy o 27'5/(;0 4
Research......i v ’ : 26 OO/hFc))}lflr
Kansas City Regional Center
Deposit Processing Fee Schedule
Deposited Item Charges
Descrioti Below 25,000-  50,000-
escription 25000 50,000 350,000 250,000
lIic;czia:m.a.l.l ....................................................... 0.0170 0.0160 0.0150 0.0075-0.0140
Cogumr ------ 0.0280  0.0250  0.0220 0.0150-0.021
Transity"' 0.0280 0.0250 0.0220 0.0150-0.021
.................................................. 00540 00530 00510 00435-0050
Other Services
Encoding
Below 25,000 ......ccooovvveeeeeeeeeeeceeeeeen
25,000-50,000 . 300300
50,000-250,000.. 0.0225
over 250,000 ... 0'0200
Return Items '
0-999 e
1,000 L OV T oo i 8(752
Special Handling '
Subtotal by Office .........coceevveviiiciecee, 1.50/0ffiice total

Selected Account Chargeback 025/item
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Individual ENtries ..........ccoee jeveevene cene ,50/entry
Telephone Notification less than $2,500 .60/item
Large Dollar Notification (Reg. J.) .....cevvee. 3.00/item

Collection/Settlement Services
Bonds/Coupons Per Envelope

Local/Govemment..; 5.00
Out-of-ToWN ......c..coevnve. 7.00
Domestic/Checks.... 15.00 (Plus Actual)
Canadian Items ...... .25/item
Foreign ................ 25.00 (Plus Actual)
Miscellaneous ... ..c.covvvnes coerevinirinene . Actual
Federal Reserve Settlement Entries ............. 1.00/entry
FOOd COUPONS ....ccvenet e cueeiene e .02
Non-Processable Items ... 0.15
Cash Services
Currency/Coin OFders ....... ..ccceoerrerereinnnene 3.00/order
Special Orders............ ..... 3.0070rder, actual charges
Foreign Currency Orders............... . 5.50/0rder
Currency/Coin Deposits
Standard Packaging ...........cccoceuu... .50/deposit
Non-Standard Packaging — .................. * 10.00/deposit
Foreign Currency Deposits 5.00/deposit
Balance/Availability Reporting ............. . 30.00/month
Endpoint ANalysis ..........ccovoerririienenns coeeees . 30.007each, over two per
year
Photocopies/Microfilm Copies .........c.cocooevrvenee. 2.75/copy
AUAIE e s 2.75/copy or 20.00/hour +
.50 copy, whichever is
less
RESEATCH cocvveeeeeeceets ettt ass 2 eeess e s s s s st s s ssees bssensses s enesasees s 20.00/hour
Minneapolis Regional Center
\ Deposit Processing Fee Schedule
Deposited Item Charges
_— Below 25,000- 100,000- Over
Description 25000 100,000 250,000 250,000
LLOCED ovvvueeteeeesseesiens cesseees aees woseessan Sesseeees Se8 e e s R R 8RR R .02 .016 014 013
FCPC i ceereesssesesesens .032 .025 .018 .016
RCPC-Premium .045 .04 .035 .03
COUNEIY oo e, . 04 .038 .036 .035
T F @ N S T b oot et s sees +ervtssess evsssssanes sssnessen seesssaneses seessssnesees st enese st neseenses steersseenres .063 .058 .054 .052
Encoding

1 to 250,000 items
Over 250,000 items ....
Return Items

REIUIMN TTBIMS et et et eeae eeerteeentes reesabeeareeas 1 e ,75/item
Special Handling
Subtotal By OffiCe ......coveiiiiiicis e e s ISP Lo e . 1.50/office total
Individual ENtries .........c.cccoovieiniins v, 50/entry
Telephone Notification less than $2,500 60/item
Large Dollar Notification (Reg. J.) ..ccves vorerries eves s v e etene nere febeeee e seeehebe e eres sreneeas eeteneerens 3.00/item
Collection/Settlement Services
Bonds/Coupons Per Envelope
LOCAI/GOVEIMIMIBNL........ueuiiieiini ettt ettt ekttt ettt b bttt eb et b bt ees shebenenbebene s . 5.00
Out-of-Town . ; 1% P (00
Domestic/Checks ... 15.00 (Plus Actual)
Canadian Items .............
Foreign ... .cooceevvene e 25.00 (Plus Actual)
MISCEIIANEOUS......... it et et et e ceeaeeas j Actual
Federal Reserve Settlement Entries 1.00/entry
Food COUPONS ....oovvreiinieeiei e e erereree s e
Non-Processable Items 15/item
Cash Services
CUITENCYZ/COIN OFOBIS oo ceteieiiries ceteierteiets erberes eehtsbe st ebeabes £ebeateatebe st ebe et ebeebe st es e et e ebesbebesbene £abensenenes . 2.00/order
SPECIAI OFTEIS ...ttt et ettt ettt bbbt b et bbbttt r et Standard order fee plus
actual charges
Foreign Currency Orders 2.50/0order
Currency/Coin Deposits ........... 2.00/0order
Standard Packaging ... . .50
Non-Standard Packaging .......... 10.00

FOreign CUITENCY DEPOSITS ......ocuiveviiiiri cerieies ceeteres eristeies +estetesteesss sesteees shereesessesessessesessesesses seseesen 5. 00/deposit
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Balance/Availability Reporting
Endpoint Analysis 30.00;g10nth
Photocohpies ................. gggscoggl/
Research ... ;
20.00/hour
St. Louis Regional Center
Deposit Processing Fee Schedule
Deposit Item Charges
Description Below 25,000- 50,000- 100,000- Over
P 25,000 50,000 «100,000 200,000 200,000
,022 .020 .018 .017
.025 .023 021 .018
.025 .023 021 .020
Package Sort .055 .053 .051 .050
.018 .017 .015 011
.022 .020 .018 017
8%% .020 .019 .018
. . .050 .048 .047
Note: Package Sort pyrices are available to customers who present deposits separated by item type.
Other Services
ENCOAING ...cvveiieieeeee e
Return Items $.025
Return Items .......ccocovvveveceecee e
Special Handling 75/item
Subtotal by Office .........ccccvevviennn. . .
INdlividUal ENETES ..............oooo oo 10¢office total
Telephone Notification less than $2,500 80 ﬁtenr1y
Large Dollar Natification (Reg. J.) .....c.ccvenene 3.00/item
Collection/Settlement Services )
Bonds/Coupons Per Envelope
Local/Government.............coceeveereenenieienns . 5.00
OUt-0f-TOWN ..cviis . 700
DOMESHC/CHOCKS. .o 15.00 (Plus Actual)
FOTEIGN oo 25/item
MISCEIIANEOUS. ... vveevveereeeereeeees e 25.00 (Plus Actual)
Federal Reserve Settlement Entries .............. ?ggl}aelnt
FOO COUPONS ...ecoorvveeeveeeeseeeesereeee e o ry
Non-Processable Items .........ccccee covevevviienninnne ‘
Cash Services 15/item
Currgg(é)é{gog]rgerg <] (T . 4.00/order
"""""""""""""""""""" Standard order fee plus
Currency/Coin Deposits actual charges
Standard Packaging .........c.ccccveereiireninnens 50
Non-Standard Packaging 500
Balance/Availability Reporting ..o, 30.00/month
Endpoint Analysis
. 20.00/day
Photocopies ................ .
Research 2.75/copy
.................................................. . 20.00/hour
Des Moines Regional Center
Inclearing Processing Fee Schedule
Monthly capture volume Basic fee  Dail Cycle/
ycap (capture)  sortfz ~ Monthly
sort2
1-25,000 ..cooerrreennne 020 017 020
25.001- 50,000 ..... .
.016 013 .016
50.001- 75,000 ........
014 011 014
75.001- 175,000 ...
012 .009 .012
175.001- 400,000 ..........
.010 .007 .010
400.001- 750,000 ..........
750.001- Over 009 006 009
it Doartry (A 7o .007 .004 .007

Reject Reentry .04/item
Posting File .0005/item
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Volume levels

751-1,000 ..ooiiiiiiie e e
1.001-3,000
3.001-Over .
Regulation J Notification 3.00/item

1Surcharge for same-day return: 15%.

Return ltems

Basic service 3

$2.65
2.10
1.85
1.15

2Fees for daily and cycle/monthly return are in addition to the basic fee.
3Full service processing. Excludes Large Dollar notification required undjr Regulations CCand J.

* Return items received for forward collection.

sltems must be fully qualified using heat sensitive strips.

Support Services
Certified Checks .......cccocvevevnne.
Facsimile Transmission .......
Microfiche Monthly Reports ...
Microfilm of Checks Captured
Original Item Return ..............
Research......co.
Stop Payments
Telephone Check Inquiry ...... .
Signature Verification ..............
Counter Items
With MICR Encoding ...
Without MICR Encoding..........
Im Copies___

Settlement
Daily RePOItiNg .....cccovveres evieieires v weveee e .
Settlement Only (Inclearings or returns) ....... e
Third Party Settlement ......... ..ot e e oo
Special Sorting Options
ACCOUNE SEPArALONS......cvviviriieie et evveieneas

Truncated ltems Returned Unsorted ......................
Truncated Items Returned Sorted ......... ............

Sequence Number Order ..........cccccvenreneinieenns
Other Miscellaneous Fine Sorting .........c.ccoceeee ceeee.

Backup Service
SEt-UP Charge .....ocoee voveerireeieiines v
Monthly Maintenance ...........ccccoeeveierirens seenirenieenns

File Maintenance
Mergers/ACQUISITIONS ........ccceoirenrieiiin e e
Multiple R/T Numbers .
Parameter File Maintenance............ccc.ccoevene. .
Multiple Sorter Pockets ..........
Data Servicer Conversion
Minimum Monthly Charge (Excluding Actual Charges)

Other Services

Special Services

Kansas City Regional Center

Inclearing Processing Fee Schedule

Monthly capture volume

1-50,000 ............
50.001- 100,000 ..
100.001- 175,000
175.001-4004300
400.001- 750,000
750.001-Over__
Reject Reentry .04/item
Posting File .0005/item
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Forward collection only 4
Ungualified Qualified 5

$3.50 $.60 $.25

.60 25
. 25
.60 25
.55 25

Telephone
request3

333

50/item
1.50/transmission
25.00/month
.01/item
2.75/item
20,00/hour
5.00/stop
1.00/inquiry
.35/item

.04/item

.10/item

2.75/item

2.75/item or 20.00/hour +
.|50/copy, whichever is
ess

25.00/month
100.00/month
350.00/month

($175.00 mini-
mum)
— ,002/item
................ 012/item ($250.00 mini-
mum)
.............. .005/item
...... .005/item

500.00-1,500.00 one time
Negotiable plus actual
monthly usage

500.00/each
50.00/number/month
25.00/change
300.00/pocket/month
500.00/conversion
250.00

Basic fee  Dail Cycle/
monthl

(capture)  sort sort2y

016 .013 .016

014 Oil .014

012 .009 .012

.010 .007 .010

.009 .006 .009

.007 .004 .007
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Return Items

Volume levels Basic service 3
1-750 i, .
751-2,500 $1802
2,501-Over 0.65-1

Regulation J Notification 3.00/item

1Surcharge for same-day daily return: 15%
2Fees for daily and cycle/monthly return are in addition to the basic fee.

A . P 4 .
rocessl éo fO%ud%alb%rﬁgcggHar notification required under Regulations CC and J.

AReturn itemsprecelve I i . i
5ltems must be fully qualified using heat sensitive strips.

Other Services

Support Services
Certified Checks .........c.c.c.....
Facsimile Transmission.......
Microfiche Monthly Reports ..
Microfilm of Checks Captured
COriginal Item Return
Research.........cc.. ...
Stop Payments .........c.ccceeenee.
Telephone Check Inquiry ......
Signature Verification .............
Counter ltems
With MICR Encoding...........
Without MICR Encoding ........
Phaotocopies/Microfilm Copies ......
CAUIE e

Settlement

Daily Reporting .......cccccovevevveviveniiivieiseesns eveenee

Settlement Only (Inclearings or REtUrns) ...........ccce. vovvevveeriennes

Third Party Settlement ..ot et e e
Special Sorting Options

ACCOUNE SEPANALOIS ....eviviiieiirieeriesiesiesiesieste e ssessreseeseessessessesresressennes

Truncated Items Returned UNSOred ...........ccocceeveriieiiiiie et
Truncated Items Returned SOMed ...........coooviiiieiiiie e

Sequence NUMDBEr Order .........cccvveiieiieieieiest e e .
Other Miscellaneous Fine SOrtiNg .......c.cocvovvvveennireinnecnens e .

. Special Services
Backup Service P
SEE-UP CRAIGR. ...t et ettt e
Monthly Maintenance

File Maintenance
MErgers/ACQUISITIONS. ..........ceoi ittt e sreseaees
Multiple R/T Numbers ..if........... .
Parameter File Maintenance
Multiple Sorter POCKELS ........ccovveieririees e
Data SErVICEr CONMVEISION ......ccciiiiiieierieieiesie e ettt etesie e seressesesseseeseesesaeseseensenens

Minimum Monthly Charge (Excluding Actual Charges) ...........ccceee vuuee

Minneapolis Regional Center
Inclearing Processing Fee Schedule

Monthly capture volume

1-25,000 ...ooovevvvirrrnnnn

25.001- 50,000 .........

50.001- 75,000 ......

75.001- 175,000 ..

175.001- 400,000 ...ccoocvvenr i
400.001- 750,000 .....

750.001- Owver .........

Reject Reentry ,04/item

Posting File .0005/item

Forward collection only4

Unqualified Qualified5

$.75 $.27
.70 27
.65 .23

50/item
1.50/txansmfsskra
25.00/month
.01/item
2.75/item
20.00/hour
5.00/stop
1.00/inquiry
.35/item

.04/item

.10/item

2.75/item

2.75/item or 2€M>/hour +
i50/copy, whichever is
€ss

25.00/month
100.00/month
350.00/month

.003/iiem ($175.00 mini-
mum)

.002/item

.012/item ($250.00 mini-
. mum)

.005/item

.005/item

500.00-1,500.00 one time
Negotiable plus actuel
monthly ussge

500.00/each
50.00/nmutjer/month
25.00/change
300.00§p0cke$fesonth
500.00/conversifia
250.00

Basic fee  Daily ”%ﬂ%{

(capture) sort sortl
.020 .01? .020
016 ©13 .(hi
014 .0Oil 01\
012 .000 .012
.010 .007 .010
.009 .00)
.007 .004 .007
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Return Items
Volume levels Basic service3
Request3
1o 2,000 ..o e s $1.65-2.65
2.001-4,000 1.15-1.90
4.001-Over 75-1.65

Regulation J Notification 300/|tem

1Surcharge for same-day return: 15%
2Fees for daily and cycle/monthly return are in addition to the basic fee.

3Fu|| ser\/lce rocessm Excludes large doIIIar notification required under Regulation CCan |
rT'Sp g for forgvard cd?lie q g

5Items must be fuIIy quallfled using heat senS|t|ve strips.
Other Services

Support Services
Certified Checks ...........ccc.....
Facsimile Transmission ....... .
Microfiche Monthly Reports
Microfilm of Checks Captured ..,
Original Item Return
Research ..... ... v <.
Stop Payments ... ... cccceee eeeen
Telephone Check Inquiry .........
Signature Verification .........
Counter Items
With MICR Encoding ......... ..... .
Without MICR Encoding ............
Photocopies/Microfilm Copies .........
AUt .o e

Settlement
Daily Reporting .......cccocet vovvevvierieisnennn,
Settlement Only (Inclearings or Returns)
Third Party Settlement ..... pyeeereeeirees e
Special Sorting Options
Account Separators ...........cccceereeeeeereenenns

Truncated Items Returned Unsorted ..
Truncated Items Returned Sorted .....

Sequence Number Order ................. .
Other Miscellaneous Fine Sorting ....

Spedai Services

Backup Service.
Set-Up Charge_
Monthly Maintenance

?ile Maintenance
Mergers/ACQUISITIONS ....cocoiees ceviiieiee s
Multiple R/T Numbers___
Parameter File MaintenanCe.......cccccecs covees cornnnnnenes e ceveas
Multiple Sorter Pockets ...... e
Data Servicer CONVEISION ..o eiviiiieiii ettt
Minimum Monthly Charge (Excluding Actual Charges) ...............

St. Louis Regional Center
Inclearing Processing Fee Schedule

Monthly capture volume

1-25,000 .............. .
25.001- 50,000 .........
50.001- 75,000 ....... .
75.001- 175,000 .......
175.001- 400,000 .....
400.001- 750,000 ..........
750.001- Ower .........
Reject Reentry 04/item
Posting File .U005/item

$3.50
NA

Telephone forward collection only4

. Prémium
Quialified 5
$.28 $.34
.28 34
.28 .34
50/item

1.50/transmission
25.00/month
01/item
2.75/item
20.00/hour
5.00/stop
1.00/inquiry
.35/item

04/item

.10/item

2.75/item

2.75/item or 20.00/hour +
i50/copy, whichever is
ess

25.00/month
100.00/month
350.00/month

003/item  ($175.00 mini-
mum)
.002/item
.012/item ($250.00 mini-
mum)
.005/item
.005/item

500.00-1,500.00 one time
Negotiable plus actual
monthly usage

500.00/each
50.00/number/month
25.00/change
300.00/pocket/month
500.00/conversion
250.00

Basic fee Dail Cycle/
monthl

(capture)  sort oo

.020 .017 .020

.016 .013 .016

.014 011 .014

.012 .009 .012

.010 .007 .010

.009 .006 .009

.007 .004 ,007
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«M M i
Return Items
Forward collation only 4
Volume levels Basic service3 Tf;eﬂgg%e
a Unqualified  Qualified5

1-500 ........ ¢q gn

501-1,000 . NA

1,001-2,500 NA

2,501-Over P NA 50 90

1Surcharge for same-day daily return: 15%
2Fees for daily and cycie/monthly return am in addition to the basic fee.

~Full service processing. Excludes Large Dollar notification required under Regulations GC and J.
4Return items received for forward collection.

51tems must be fully qualified using heat sensitive strips.

Other Services
Support Services
Certified Checks ..o e Jperees mreeeeiae reeeereerenns . . . | T .50/item
FACSIMITE TTANSMISSION ..ciiiiiiiiiieisiieis ettt et s ™ ehthests st st st es ettt s eh bbbttt bbbt b s 1.50/transmission
Microfiche Monthly Reports ... vevvviccincns iy - . iy 25.00/mo»th
Microfilm of Checks Captured ............ ooeevercnccncnennns %;%%% 0l/item
Original Item Return ............... . 7 2.75/item

RESEAITHR ...t et e et et ee bbbk et es £ aeh s £ et ettt £ ereen . 20.00/hour
Stop Payments............... . 5.00/stop
Telephone Check Inquiry

.00/inquiry

Signature Verification 35/item
Counter Items

With MICR Encoding 04/item

Without MICR Encoding . .10/item
Photocopies/Microfilm Copies 2.75/item

AUIT i e e et e e e e v 2.75/item or 20.00
hour+.50/copy, which-
ever is less

Settlement )
Daily REPOItING ..o e e A - L 25.00/month
Settlement Only (inclearings or Returns) e e n 100.00/month
Third Party SEHIEMENT ... et seesreeee e snenee s 222z2z272z2z2ZzZZ1l 350.00Mnth
Special Sorting Options *
ACCOUNT SEPAFALOIS ...vuveiveiecreisisesiessees sesass st sb b ees Sebses e as s e sb s Ssbes b s bR srs R e aR s b ens nb s bass e aRns s enbnbensensser s 003/item ($175.00 mini-
mum)
Truncated Items Returned Unsorted ,002/1tem
Truncated Items Returned Sorted .............. ....... i e .- loi2/item ($250.00 mini-
mum
Sequence Number Order ........ et b bbb Shesaebena ShebesEebs bbb bbbt besanberas 0 05/jte)rn
Other Miscellaneous Fine Sorting 005/item
Backup Service
Set-Uﬁ Charge — ..o e e e 500.00-1,500.00 one time
MONENTY IMAINEENANCE .....cuev ceieis ceeieiiries ettt ettt s sbe e £eeseebeseesesbeneaaennas . Negotiable plus actual

. . monthly usage
File Maintenance

Mergers/Acquisitions 500.00/each

Multiple R/T NUMDBErS ... s i e b a s b bR S sb e e ae e 50.00/number/month
Parameter File MaINTENANCE .......cccccii vt certcinas s s s sessins s ss et enes 25:00/change
Multiple Sorter POCKES ... = mmmmmmmmmm e - 300.00/pocket/month
Data Servicer Conversion et et eeeeteeteiseeeteistesseseesseessess seeestesseeessesteestesseesteiteistestiteintaate et et eetteaae e et ateesteseete eerenreenaeeeens , 500.00/conversion

Minimum Monthly Charge (Excluding Actual, Charges) ; 250.00
Des Moines Regional Center
Proof-of-Deposit (POD) Fee Schedule
Processing Fees
. Exception
. , . POD Inclearings  Account se- :
Monthly processing volume Encoding capture capture quence sort pulslécr)t/cle Rejects
1-250,000 ... .018 .012 .008 .00600 .00200 .04
250.001- 500,000 . .016 .011 .007 .00525 .00175 .04
500.001- 1,500,000 ..o s .014 .010 .006 .00450 .00150 .04
1.500.001- 3,000,000 _ .012 .009 .005 .00375 .00125 .04
0.000,000-0Over ....ccceevvevnenn .010 .008 .004 .00300 .00100 04

'Monthly processing volume represents the sum of POD Capture and Inclearings Capture.



41316 Federal Register / Vol. 59, No. 154 / Thursday, August 11, 1994 / Notices

Other Fees

Return processing and other existing ancillary inclearing ServiCes .. e e Lo Available upon request

Clearing Fees

[ =] oo Ty 1 (=T I (=10 1= OO OO OO TSSOSO RPRTRPPPO Local $.01
RCPC.018
RCPC-Prem. .043
Transit .040

ACCOUNT IMAINTENANCE vttt risires +esseeeareeeasstee e s bnstess rnsessets sesessesssssssessnsnes « $12.00
Daily Statements
Via SMARTS ..o i s s i No Charge
Paper Daily Advice (per day) .. . 2.50
Balance Reporting-Manual ... vt e e 75.00
Credit Transactions ..... 0.35
Debit Transactions ... wene . 0.15
SMARTS Electronic Connection, BaSiC .......cccocuviriiiieies coveevieiits vveeereereenenens No Charge
Wire Transfer
INCOMING ottt et s e e e s 3.00
Outgoing 4.00
With Phone Advice . 6.00
Internal Transfer ... i s e No Charge
Collections
Bonds/Coupons Per Envelope
LoCal/GOVEMMENT et et sees e eteete e e s sresreneas . 5.00
OUL-OF-TOWN oot e et e 7.00
DOMESLIC/CREEKS ... et 15.00 (Plus Actual)
Canadian ltems .25
Foreign Collections ... 25.00 (Plus Actual)
Food Coupons—L 0 0 s e . 0.03
Food Coupons—Full Straps ... s 5 S 0.15

Terms of Account

Payment of Processing Fees and Clearing Fees are made by a direct charge to the account or by payment of our invoice. Payment
of Relationship Fees are made only bv balance compensation.

Payment of Processing Fees and Clearing Fees are also available by balance compensation at slightly different rates. Contact the
Federal Home Loan Bank for prices.

The earnings credit rate is based on the average discount rate of the 91-Day Treasury Bill auction of the current month. Interest
that approximates the Fed Funds rate will be paid to the account for excess balances. Deficient balances will be charged at the
average Fed Funds rate of the current month.

Prices are subject to change without notice.

Kansas City Regional Center
Proof-of-Deposit (POD) Fee Schedule
Processing Fees

. Exception
. " - POD Inclearings  Account se- ;
Monthly processing volume Encoding capture capture quence sort pUIsI{)Cri/CIe Rejects
1-250,000 ..o s .022 .012 .008 .00600 .00200 .04
250,001-500,000 .ccooivs erere e .020 .011 .007 .00525 .00175 .04
500,001-1,500,000 ..o e .018 .010 .006 .00450 .00150 .04
1,500,001-3,000,000 ..ccooevies v .016 .009 .005 .00375 .00125 .04
3,000,000-0VEr it st s s ; .014 .008 .004 .00300 .00100 .04
<Monthly processing volume represents the sum of POD Capture and Inclearings Capture.
Other Fees
Return processing and other existing ancillary inNClearing SEIVICES .i......ciiiiiis vt s et Available upon request.
Clearing Fees

DIEPOSITEA TTEIM Sttt s eiee ettt b et i b bae bt eb b e e s b E bbb s b e £ E s bbbt bbbt n s e Local $.010

Country .021
Transit .045

ACCOUNT MAINTENANCE oot s ettt £t st s bbbt bbb b bbb b eh b b S4e 08t es e s eh e e th et 1Attt ettt es et bbbt eerern $12.00
Daily Statements
VI8 SIMART S et e bbbt 1o s s s e R s R s R R eR R e R eReE S eAea fe et et e £ kbbbt bbb bbbttt bbbttt No Charge

Paper Daily Advice (per day) .. 2.50
Balance RePOITING—IMANUAI ..o e bbb bbb bbb bbbt bbbt s e er et ee et ererees 75.00
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Credit Transactions  .......cccceeeivevevieie e b L, r ~ a
Debit Transactions ..........ccccoceevverriricieneneas 4..- *- e nV ‘Em _ 04e
SMARTS Electronic Connection, Basic ........... h.... L No Charee
Wire Transfer * !
INCOMING ..o s 3.00
OUEGOING evv et v 4.00
With Phone AdVice........cccocevveviiienineas 6.00
Internal Transfer.........ccccocoevevvveiiinnas !
Collections No Charge
Bonds/Coupons Per Envelope.
Local/Govemment...........ccoeeevve vevvvvivvnnnennae . 5.00
Qut-of-Town ............... s 7 00
Domestic/Checks.... 15.00 (Plus Actual)
Canadian Items.......... o5
Foreign Collections .........cccccoevvvee ceviviiennen, . :
Food Coupons—LO00SE ......ccceevvereer cvririeieens 8%335 (Plus Actual)
Food Coupons—Full Straps .........cceceeeveverennene . 0.15

Terms of Account
"Rym_ent of Processing Fees and Clearing Fees are inade by a direct charge to the account or by payment of our invoice. Payment
ot Relationship Fees aremade only by balance compensation.
Payment of Processin(f; Fees and Clearing Fees are also available by balance compensation at slightly different rates. Contact the
Federal Home Loan Bank for prices.
The earnings credit rate is based on the average discount rate of the 91-Day Treasury Bill auction of the current month. Interest

that approximates the Fed Funds rate will be paid to the account for excess balances. Deficient balances will be charged at the
average Fed Funds rate of the current month.
Prices are subject to change without notice.

Minneapolis Regional Center
Proof-of-Deposit (POD) Fee Schedule
Processing Fees

i * ; POD Inclearings Account se-  Exception .
Monthly processing volume Encoding capture capturg quence sort  pun/cycle Rejects
1-250,000 ........... .022 .012 .008 .00600 .00200 04
250.001- 500,000 - .020 011 .007 .00525 .00175 .04
500.001- 1,500,000 ....... .018 .010 .006 .00450 .00150 .04
1.500.001- 3,000,000 .. .016 .009 .005 .00375 .00125 .04
3,000,000-0VET ...covvruies e st srenes eesinees .014 .008 .004 .00300 .00100 lo4
*Monthly processing volume represents the sum of POD Capture and Inclearings Capture.
Other Fees
Return processing and otter existing ancillary inclearing services ............. Available upon request.

Clearing Fees

Deposited items........ . City $.01
RCPC $.02
Country $.0285
Transit $.055
Relationship Fees
Account Maintenance .............cccoceee oo, . $12.00
Daily Statements
Via SMARTS ... v
Paper Daily Advice (per day) ...... 2N godwge
Balance Reporting—Manual....... 75.00
Credit Transactions................... 0.35
Debit Transactions .................. . 0.15
SMARTS Electronic Connection, Basic No Charge
Wire Transfer
INCOMING...... i v e e 3.00
Outgoing o 4.00
With Phone Advice 6.00
Internal Transfer............. oo v No Charge
Collections
Bonds/Coupons Per Envelope
Local/Government...... ..o voevens v . 5.00
Out-of-Town................ 7.00

Domestic/Checks .........ccoounee. 15.00 (mus Actual)
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(=T o= To - Ua T A=Y 12 1T OO OEO T TTTTT PSPPSRSO 25

Foreign Collections ........... 25.00 (Plus Actual)
Food Coupons—Loose .. 0.04

Terms of Account

Payment of Processing Fees and Clearing Fees are made by a direct charge to the account or by payment of our invoice. Payment
of Relationship Fees are made only by balance compensation.

Payment of Processing Fees and Clearing Fees are also available by balance compensation at slightly different rates. Contact the
Federal Home Loan Bank for prices.

The earnings credit rate is based on the average discount rate of the 91-Day Treasury Bill auction of the current month. Interest
that approximates the Fed Funds,rate will be paid to the account for excess balances. Deficient balances will be charged at the
average Fed Funds rate of the current month.

Prices are subject to change without notice.
St. Louis Regional Center
Proof-of-Deposit (POD) Fee Schedule

Processing Fees

Excepton

; * ; POD Inclearings  Account se- :
Monthly processing volume Encoding capture captureg quence sort pulémc%/cle Rejects
1-250,000 .eoviniiieieeiiieeee e i .020 012 .008 .00600 .00200 .04
250,001-500,000 ....... .018 .011 .007 .00525 .00175 04
500,001-1,500,000 ........... .016 .010 * 006 .00450 .00150 04
1,500,001-3,000,000 014 .009 .005 .00375 .00125 04
3,000,000-0VEF ....ociiiiieieeierieee e v .012 .008 .004 .00300 .00100 04
* Monthly processing volume represents the sum of POD Capture and Inclearings Capture.
Other Fees
Return processing and other existing ancillary iNCIEaring SErVICES ...t o et et Available upon request.
Clearing Fees
[T 0T 1 C=Te B (=Y 0 T OSSOSO Local $.01
RCPC $.018
Country $.017
Transit $.05
Relationship Fees
ACCOUNE MAINTENANCE ... ettt ettt e eb bbb enens $12.00
Daily Statements
VIa SMARTS ..ot s e s e e No Charge
Paper Daily AQVICe (PEF JaY) ....cvvver et vt et e 2.50
Balance Reporting—Manual .......v«.... 75.00
Credit Transactions ...........ccccoeeeereenene e et 0.35
DeDIt TranSaCIONS .........ccvvies et et e seeee e 0.15
SMARTS Electronic Connection, BasiC...... ....ccccove o e No Charge
Wire Transfer
INCOMINGL..... et s e cereire et et bt sree beaenennens . 3.00
Outgoing 4.00
With Phone Advice ceeee) . 6.00
Internal Transfer..........c..ococvev s et e, : No Charge
Collections
Bonds/Coupons Per Envelope
Local/Government 5.00
Out-OfF-TOWN .o et e e e s . 7.00
Domestic/Checks .............. 15.00 (Plus Actual)
Canadian Items . 25

Foreign Collections 25.00 (Plus Actual)
FOOA COUPONS—LO0SE  ...veveeeinieie seerieienien erieseeiisie et ereens sees eeaeseetesaeessens sone 0.02

Terms of Account

Payment of Processing Fees and Clearing Fees are made by a direct charge to the account or by payment of our invoice. Payment
of Relationship Fees are made only by balance compensation.

Payment of Processin? Fees and Clearing Fees are also available by balance compensation of slightly different rates. Contact the
Federal Home Loan Bank for prices.
The earnings credit rate is based on the average discount rate of the 91-Day Treasury Bill auction of the current month. Interest

that approximates the Fed Funds rate will be paid to the account for excess balances. Deficient balances will be charged at the
average Fed Funds rate of the current month.

Prices are subject to change without notice.
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Des Moines, Minneapolis, Kansas City and St. Louis Regional Centers
Lockbox Fee Schedule

Basic Service

41319

Open envelope; screen per instructions; verify payee, signature and amount. Record data on check, remittance, envelope, or correspond-

ence as requested. Balance checks to remittances and post credits to account specified.

IMOIQAJE ...veeeee et e et e e
Consumer.................

Retail-Commercial
Wholesale-Commercial
Credit Card
Data Capture and Transmit ...... Vetiieteere e [ e
Includes use of derogatory file as required..

Rejects pulled, balanced and returned per instructions..

Item Preparation Charge; Data Entry As required. Includes preparation of new or substitute machine-readable

documents.
Microfilm Remittances or Checks
Credit/Posting AQVICE.......ccoiiiiis it svesaereseeeees
Photocopies
Recurring .......ccccoceeiene Fetee e eres feres eeeeeeeesesstesseeseisrese seesversissseiiesssreres beeees sesvesserenes .
On Request
Facsimile Transmissions
Recurring
On Request
Microfilm Copies
Pa?/ment Discounts Calculated..............ccccooeeiin i, T
Telephone Inquiry or NOEfICAtIoN ............coooiiiiis s e .
Foreign Item Processing

ULS. DIOIIATS. ...ttt ettt bt etbe et e st e st aesbeesbeesbeeats eesbeesaeestesseabeens sessees seebensssesseesreenns

Foreign Currency......
Process Cash Payment.....
Daily Reporting.............
Courier/Postage...... .
StclJZa%e; Envelopes and remittance material retained unsorted for 14

ays.

Minimum Monthly Billing
(Excludes Actual Charges).

DIEW ACCOUNT SEE-UP ..ttt .

SPECIAI SEIVICES...uiiiieieiteice st —ete st ettt etes eetesees shesteseeseses sressesesteseeseean .

Statement Rendering Fee Schedule

Statements Per Month, Non-Truncated
First 5,000 ....
Next 5,000...........

Over 10,000
Statements Per Month, Truncated.....
Staterment Inserts
Other Mailings........coeiivnennns s e
Surcharge for One Cycle Per Month
Fine Sort Counter Items for Statement Insertion
Sort Counter Items Without MICR
Courier, Postage and Envelopes
PrE-SOM O NIY ...t ettt ettt et et a e e seesesestese e seesenen seens .02/item

AKIINIRTI.

$.12—25

.09-.15
.07—15
1555
.07—15
.015—030

.05/item

.Ol/item
.25/advice

.05/copy
.25/copy

.85/page
1.50/page
2.75/copy
.25/discount
1.00/call

.75/check
3.50/check
5.00/each
50.00/month
Actual
Negotiated.

175.00

50.00-500.00
Negotiated

Note: Members that have changed Data Processors or have more than one MICR account number corresponding to one statement account

number are subject to additional fees.

Pricing to Forward Cycle Items to Data Processor for Statement Handling

Insertion of Trigger/Separator Tickets

Sorting........ Jetereheee eeeeeeseeeeeeiessetessteiersesieressireesstesteiteseitesietesietteintnbesieteseintesettetiateeeiareeaatee fhbeeeateeeareeearees .

Trigger Ticket Expense .
Insertion of Rejects
Photocopies of Missing Items
Courier, Postage and Boxes

Monthly Fee for Special HanAIiNg. ..ot ot it et sttt crerieiees seenenens sereeres ceeeee seera .

District. 10.—Federal Home Loan Bank of Topeka (1994 NOW/DDA Services)

Cash Letter Processing
Encoded Processing Fees

State Local

Colorado $.015

RCPC

$.023

$.003/item
.012/account
,040/reject
2.75/copy
Actual
25.00/cycle

($75.00 minimum)

Transit

$.067

Country
$.029
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Siate Locai RCPC Country

.025 .038 .038
.025 .038 .038
.020 .039 .039

Nebraska
Oklahoma

Encoding Fee.......... Ko ,
Rejects on Encoded Items......c.ooeenee. .
Retums/Redeposits ... e eeeiiins

..................... 023 per item

(Ofo 7T I-Tq o I @01 =T o[ PO PSSP
Courier/ArmMOred Car COSE ....ioiviiiiiiiis e eeieiene crtetstsiesstes sttt ssesssessseeseeessnas

Research/Mass Photocopy ..
ACH Settlement..... .o
Item Retrieval ... ...

201} = o = TSROSO
EIECtroNiC INQUITY oo et T

Full Service DDA
(037701 =T o OSSOSO ST PRSPPI
TEUNCAEEM .ottt ettt bbbttt e eb bbbttt
Basic DDA
Cycled ...t v J s — e e e e
Truncated ..o Bt bbb bR s £ ebeteEaeEe Sh et et e R bR eh bt £ ehebnbeber s s beene .
Additional DDA Fees
Large Item Return Notification..
Mass Photocopy Requests ........
Additional Statement ....... . ¢ err——
Item Retrieval .............
Facsimile«.... e &L s Z 1 7S rwr mm*
POStage ..o e ottt ettt e ottt et ceree et
Monthly Maintenance Fee
U S T s bbbttt
AN Ko o E U F T OOV
(User is any customer that also utilizes the Bank for item or cash Jetter processing or clears at least 100 checks per month.

Incleaxing Processing (fees are per hem)

1-10,000.....c. oo e s .018
10.001-25,000 - J&16
25.001-50,000 . 014
50.001-100,000............. 012
100.001- 250,000 ............. .009
250.001- 500,000 ... .009
500.001- 750,000 ....... .00»
750.001- 1,000,000 .00»
1,000,001-above ____ .007

(Transit items charged to cash letter fees)
Proof of deposit processing items per month

1 10,000 ...

10.001- 25.000

25.001- 50,000 ......cccoeecee.
50.001- 100,000 ..... s
100.001- 250,000 ...
250.001- 500,000 ............ .

500.001- 750,000
750.001- 1,000,000'

1,000,001-above ...............
Item account number sort fee

Return item per month

1-2,500 ------- s bbb bt bbbt s faee Seeees seseRereaes soeee febebebebet febeaes seeberebereee eres
2,501-4,000 .....coceerennnee reees ]
4.001-6,000 .
6.001-8,000 ........ccoovnnee
8.001-12,000 ...
B 0[O r=T o Yo V7RO ROt et e e e e e s reaae taearraean .
Other inclearing fees (per month unless otherwise)

Minimum Processing Fee ............ Feee terreeeires tieeeeiresees Sueeeiireeiereeeiireesireeierestseeeieses nreeeesreeenseteis sesnteeeas tessrees serseesnres eeen tesnrees

Transit
.035
- e 034
.031
.026
.020
J015
J013
011
.010
Foe
$.020
Q18
.015
.013
.011
010
.000
.008
007
.010

Settlement WIFHLB ProCesSiNg  ........coecevies veeveeeniens seee ceeries erenveneens , NOfee
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Return item per month Fee

Settlement ONly.......ccccoevivis cevvenenn. 100
Item Retrieval (per item) ........cccceeve ceveriens v 205
Mass Photocopy ($12 per hour and per item o f ) 15
Over-the-Counter Items (Per item).........cccocev e C e A, 03
Large Item Return Notification (Per item)- .. - 3.00
Facismie (Per item)......ccccocet corerniicieie s e VAWAVAVAYA 175
POSTAgE. ... .ot e e At cost

. Statement and Lockbox Processing
Statement processing

Truncated Statement ..........ccocoeee veeees cevereireeee s 08
Cycled Statement 20
Per Insert........c......... . o1
POStage.......oovviniiniin At cost
Envelopes/Statements ...........ccceovviveinenennes [T l...... By user
Electronic Statement Printing .... 03
$150 minimum mMoNnthly fEe)........ccccreeiiineierneerseesseeens | bor i
Locki)ox Processing (per iter%l/) ) Per image
1-50,000 monthly iteMS.......ccooerieiieeiere e et e e rer——— 110
50.001—80,000 monthly items.........cccc. voeves overirerienne '105
80.001— 120,000 monthly items 100
120.001—160,000 monthly items.... ....cc. coceveercereeiieeeene 095
160.001—above monthly items ......... ‘090
Exception Item Review/Processing... ‘070
Photocopy Retrieval ...l e 505
Postage .............. e e s At cost
r Monthly Processing FEE ........ccoiiiiiiiiiiieis e e $100
Safekeeping and Wire Transfer and Reserve Processing
Safekeeping processing
Transaction Fees
Federal Reserve BOOK-ENtIY SECUFTTIES. .......oovive i e e et e 5.00
Reclaims and DKS .........coooiiiiiines coeeiriees e . 250
PTC Depository GNMAs and DTCs . 35.00
Physical Securities .........c.ccoce. v 20.00
EUrO/Cedel SECUTTTIES. ... veiie ettt ettt et et beteesnerene s . 75.00
Interest Payment Fees '
Federal Reserve Principal &INTEIESt ..........ccoviivieiieiiiiice e et 5.00
PTC, DTC and PhySICal P&L........ccvcviveiieeiinieieiiis st eteisisieesssie e eaes sesesens ssenseseses R 222" 850

Segregation and Pledge Activity Fees
Joint Custody, Pledges to Third Party, Pledges to the Bank as Collateral for Advances, Other Pled%es, Segregation 10,00
and Pledgé Releases.
Account Maintenance Fees

Federal Reserve Book-entry Securities 5.50
Other ..ocveeeeeee e e 6.50
In-house o5
Registration, Postage, other MiSCEllan@OUS.............coevis it e . At cost
Wire transfer processing fee
INCOMING ..ot e et et 365
OULGOING. ...t ettt ettt ettt eseesies eenes esrenreens 5.65
Pass-through Reserves (per month) 25,00

District 11.—Federal Home Loan Bank of San Francisco (1994 NOW/DDA Services)
(Services not provided)
District 12.—Federal Home Loan Bank of Seattle (1994 NOW/DDA Services)

(Services not provided)

By the Federal Housing Finance Board
Rita I. Fair,

Acting Managing Director.

(FR Doc. 94-19498 Filed 8-10-94; 8:45 am]

BILLING CODE 7625-01-P
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FEDERAL MARITIME COMMISSION

Security for the Protection of the
Public Indemnification of Passengers
for Nonperformance of Transportation;
Issuance of Certificate (Performance)

Notice is hereby given that the
following have been issued a Certificate
of Financial Responsibility for
Indemnification of Passengers for
Nonperformance of Transportation
pursuant to the provisions of Section 3,
Public Law 89-777 (46 U.S.C. 817(e))
and the Federal Maritime Commission’s
implementing regulations at 46 CFR Part
540, as amended:

West Travel, Inc. (d/b/a Alaska Sightseeing/
Cruise West), 4th and Battery Building,
Suite 700, Seattle, Washington 98121

Vessel: SPIRIT OF COLUMBIA
Dated: August 5,1994.

Joseph C. Polking,

Secretary.

[FR Doc. 94-19646 Filed 8-10-94; 8:45 am)

BILUNG CODE 6730-01-M

Ocean Freight Forwarder License
Reissuance of License

Notice is hereby given that the
following ocean freight forwarder
license has been reissued by the Federal
Maritime Commission pursuant to
section 19 of the Shipping Act of 1984
(46 U.S.C. app. 1718) and the
regulations of the Commission
pertaining to the licensing of ocean
freight forwarders, 46 CFR 510.

L'f\i;"se Name/address Date reissued
2361 ISC Transport
Ltd., 71-08
51st Avenue,
Woodside, NY
11377 . July 18, 1994.

Bryant L. VanBrakle,

Director, Bureau o f Tariffs, Certification and
Licensing.

[FR Doc. 94-19581 Filed 8-10-94; 8:45 am]
BILLING CODE 6730-01-M

Ocean Freight Forwarder License;
Revocations

Notice is hereby given that the
following ocean freight forwarder
licenses have been revoked by the
Federal Maritime Commission pursuant
to section 19 of the Shipping Act of
1984 (46 U.S.C. app. 1718) and the
regulations of the Commission
pertaining to the licensing of ocean
freight forwarders, 46 CFR 510.
License Number: 2464
Name: NOCS International, Ltd.

Address: 1091 Remount Road,
Charleston, SC 29406

Date Revoked: June 17,1994

Reason: Surrendered license
voluntarily.

License Number: 3527

Name: Martha Mendivil

Address: 10233-35 NW 9th Street,
Miami, FL 33172

Date Revoked: June 24,1994

Reason: Failed to maintain a valid
surety bond.

License Number: 2401

Name: Phoenician Transport, Inc.

Address: 128 Berger Street, Wood-Ridge,
NJ 97075

Date Revoked:June 26,1994

Reason: Failed to maintain a valid
surety bond.

License Number: 3020

Name: Hand K Transportation, Inc.

Address: 3424 Lakeside Drive,
Oklahoma City, OK 73120

Date Revoked: July 6,1994

Reason: Surrendered license
voluntarily.

Lacense Number: 3178

Name: Marvin L. Nelson Company

Address: 2200 Sixth Ave., Ste. 407,
Seattle, WA 98121

Date Revoked: July 10,1994

Reason: Failed to maintain a valid
surety bond.

Bryant L. VanBrakle,

Director, Bureau of Tariffs, Certification and

Licensing.

[FR Doc. 94-19582 Filed 8-10-94; 8:45 am)

BILLING CODE 6730-01-M

FEDERAL RESERVE SYSTEM

Banco Santander, S.A., etal.; Notice of
Applications to Engage de novo in
Permissible Nonbanking Activities

The companies listed in this notice
have filed an application under §
225.23(a)(1) ofthe Board’s Regulation Y
(12 CFR 225.23(a)(1)) for the Board’s
approval under section 4(c)(8) of the
Bank Holding Company Act (12 U.S.C.
1843(c)(8)) and § 225.21(a) of Regulation
Y (12 CFR 225.21(a)) to commence or to
engage de novo, either directly or
through a subsidiary, in a nonbanking
activity that is listed in § 225.25 of
Regulation Y as closely related to
banking and permissible for bank
holding companies. Unless otherwise
noted, such activities will be conducted
throughout the United States.

Each application is available for
immediate inspection at the Federal
Reserve Bank indicated. Once the
application has been accepted for
processing, it will also be available for
inspection at the offices of the Board of
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Governors. Interested persons may
express their views in writing on the
question whether ccmsummation of the
proposal can “reasonably be expected to
produce benefits to the public, such as
greater convenience, increased
competition, or gains in efficiency, that
outweigh possible adverse effects, such
as undue concentration of resources,
decreased or unfair competition,
conflicts of interests, or unsound
banking practices.” Any request for a
hearing on this question must be
accompanied by a statement of the
reasons a written presentation would
not suffice in lieu of a hearing,
identifying specifically any questions of
fact that are in dispute, summarizing the
evidence that would be presented at a
hearing, and indicating how the party
commenting would be aggrieved by
approval of the proposal.

Unless otherwise noted, comments
regarding the applications must be
received at the Reserve Bank indicated
or the offices of the Board of Governors
not later than August 31,1994.

A. Federal Reserve Bank of New
York (William L. Rutledge, Senior Vice
President) 33 Liberty Street, New York,
New York 10045:

1. Banco Santander, SA ., Santander,
Spain; to engage de novo through its
subsidiary Santander Investment
Securities Inc., New York, New York, in
providing investment and financial
advisory services specified in §
225.25(b)(4) of the Board’s Regulation Y
and engaging in the securities brokerage
activities specified in § 225.25(b)(15),
with respect to all types of securities,
subject to the limitations set forth in
those sections and § 225.125 of the
Board’s Regulation Y.

2. Dresdner Bank AG, Frankfurt,
Germany; to engage de novo through its
subsidiary Oechsle International
Advisors, L.P., Boston, Massachusetts,
in providing foreign exchange advisory
services, including currency overlay
activities, pursuant to § 225.25(b)(17) of
the Board’s Regulation Y, as expanded
to include the commodities and
instruments listed in the attachment to
SR 93-27 (FIS) of May 21,1993, as that
list may be amended from time to time.

B. Federal Reserve Bank of Atlanta
(Zane R. Kelley, Vice President) 164
Marietta Street, N.W., Atlanta, Georgia
30303:

1. Synovus Financial Corp.,
Columbus, Georgia; and TB&C
Bancshares, Inc., Columbus, Georgia, to
engage de novo through a new
subsidiary Synovus Securities, Inc.,
Columbus, Georgia, in the providing of
securities brokerage services in
combination with investment advisory
services, related securities, credit
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activities, and incidental activities such
as offering custodial services, individual
retirement accounts and cash
management services with such services
being limited to buying and selling
securities solely as agent for the
accounts of customers to the extent
allowable and subject to the limitations
set forth in § 225.25(b)(15) and
225.25(b)(4) of the Board’s Regulation Y.
Applicants currently engage in these
activities through their Section 20
subsidiary, also known as Synovus
Securities, Inc. Upon consummation,
the activities listed above will be
transferred from Applicants’ Section 20
subsidiary to Company, and Applicants*
Section 20 subsidiary will be renamed
Synovus Capital Markets, Inc. The
proposed activity will be conducted
throughout the state of Georgia.

C. Federal Reserve Bank of Kansas
City (John E. Yorke, Senior Vice
President) 925 Grand Avenue, Kansas
City, Missouri 64198:

1. Colt Investments, Inc., Leawood,
Kansas; to engage de novo in making
and servicing loans, pursuant to §
225.25(b)(1) ofthe Board’s Regulation Y.

Board of Governors of the Federal Reserve
System, August 5,1994.

JenniferJ. Johnson,

Deputy Secretary o fthe Board.

[FR Doc. 94-19601 Filed 8-10-94; 8:45 am]
BILLING CODE 6210-01-F

First Citizens BancShares, Inc., etal.;
Acquisitions of Companies Engaged in
Permissible Nonbanking Activities

The organizations listed in this notice
have applied under § 225.23(a)(2) or (f)
ofthe Board’s Regulation Y (12 CFR
225.23(a)(2) orjfj) ft» the Board’s
approval under section 4(c)(8) of the
Bank Holding Company Act (12 U.S.C.
.1843(c)(8)) and § 225.21(a) of Regulation
Y (12 CFR 225.21(a)) to acquire or
control voting securities or assetsofa
company engaged in a nonbanking
activity thatis listed in § 225.25 of
Regulation Y as closely related to
banking and permissible for bank
holding companies. Unless otherwise
noted, such activities will be conducted
throughout the United States.

Each application is available for
immediate inspection atthe Federal
Reserve Bank indicated. Once the
application has been accepted for
processing, if will also be available for
inspection at the offices of the Board of
Governors. Interested persons may
express their views in writing on the
question whether consummation of the
proposal can “reasonably be expected to
produce benefits to the public, such as
greater convenience, increased

competition, or gains in efficiency, that
outweigh possible adverse effects, such
as undue concentration of resources,
decreased or unfair competition,
conflicts of interests, or unsound
banking practices.” Any request for a
hearing on this question must be
accompanied by a statement of the
reasons a written presentation would
not suffice in lieu of a hearing,
identifying specifically any questions of
fact that are in dispute, summarizing the
evidence that would be preseniedat a
hearing, and indicating how the party
commenting would be aggrieved by
approval of the proposal.

Unless otherwise noted, comments
regarding each of these applications
must be received at the Reserve Bank
indicated foT the application or the
offices ofthe Board of Governors not
later than September 5,1994.

A. Federal Reserve Bank of
Richmond (Lloyd W. Bostian, Jr., Senior
Vice President) 701 East Byrd Street,
Richmond, Virginia 23261:

1. First Citizens BancShares, Inc.,
Raleigh, North Carolina; to acquire First
Republic Savings Bank, FSB, Roanoke
Rapids, North Carolina, and thereby
engage in operating a federal savings
bank § 22525(b)(9) ofthe Board’s
Regulation Y. -

B. Federal Reserve Bank of Atlanta
(Zane R. Kelley, Vice President) 104
Marietta Street, N.W., Atlanta, Georgia
30303:

1. FirstCommerce Corporation, New
Orleans, Louisiana; to acquire Wolcott
Mortgage Group, Inc., Metairie,
Louisiana, and thereby engage in 7/
mortgage lending activities, pursuant to
§ 225.25(b)(1) of the Board’s Regulation

Board ofGovernors ofthe Federal Reserve
System, August 5,1994.

JenniferJ. Johnson,

Deputy SecretaryoftheBoard."

[FRDoc. 94-19602 Filed 8-10-94; 8:45 amj
BILLING CODE 6210-01-*

City Holding Company, etal.;
Formations of; Acquisitions by; and
Mergers of Bank Holding Companies

The companies listed in this notice
have applied for the Board’s approval
under section 3 of the Bank Holding
Company Act (12 U.S.C. 1842) and §
225.14 of the Board's Regulation Y (12
CFR 225.14) to become a bank holding
company or to acquire a bank or bank
holding company. The factors that are
considered in acting on the applications
are set forth in section 3(c) of the Act
(12 U.S.C. 1842(c)).

Each application is available for
immediate inspection at the Federal
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Reserve Bank indicated. Once the
application has been accepted for
processing, it will also be available for
inspection at the offices of the Board of
Governors. Interested persons may
express their views in writing to the
Reserve Bank or to the offices of the
Board of Governors. Any comment on
an application that requests a hearing
must include a statement of why a
written presentation would not suffice
in lieu of a hearing, identifying
-specifically any questions of fact that
are in dispute and summarizing the
evidence that would be presented at a
hearing.

Unless otherwise noted, comments
regarding each of these applications
must be received not later than
September 5,1994.

A. Federal Reserve Bank of
Richmond (Lloyd W. Bostian, Jr., Senior
Vice President) 701 East Byrd Street,
Richmond, Virginia 23261:

1. City Holding Company, Charleston,
West Virginia; to acquire 100 percent of
the voting shares of Hinton Financial
Corporation, Hinton, West Virginia, and
thereby indirectly acquire The First
National Bank of Hinton, Hinton, West
Virginia.

B. Federal Reserve Bank of Chicago
(James A. Bluemie, Vice President) 230
Smith LaSalle Street, Chicago, Illinois *
60690:

1. Citizens Central Bancorp, Inc.,
Macomb, Illinois; to acquire 100 percent
ofthe voting shares ofRoseville State
Bank, Roseville, Illinois.

C. Federal Reserve Bank of Kansas
City (John E. Yorke, SeniorVice
President) 925 Grand Avenue, Kansas
City, Missouri 64198:

r 2. F G'M State Bancshares, Inc.,
Cawker City, Kansas; to become a bank
holding company by acquiring 92.50
percent of the voting shares of Farmers
& Merchants State Bank, Cawker City,
Kansas.

Board of Governors of the Federal Reserve
System, August 5,1994.

Jennifer J. Johnson,

DeputySecretary ofthe Board.

[FR Doc. 94-19603 Filed 8-10-94; 8:45 am]
BILLING CODE 6210-01-*

FEDERAL TRADE COMMISSION
[DKT. C-3508] %
AJIM Packaging Corporation; et al.;

Prohibited Trade Practices, and
Affirmative Corrective Actions

AGENCY: Federal Trade Commission.
ACTION: Consent order.

SUMMARY: In settlement of alleged
violations of federal law prohibiting
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unfair acts and practices and unfair
methods of competition, this consent
order prohibits, among other things, a
Michigan seller of disposable paper
plates and its president from
representing that any product it sells
offers any environmental benefit unless
it can substantiate the claim, or from
misrepresenting that any paper product
or package is capable of being recycled,
or the extent to which recycling
collection programs for it is available.
DATES: Complaint and Order issued July
19,1994.1

FOR FURTHER INFORMATION CONTACT:
Mary Engle, FTC/H-476, Washington,
D.C. 20580. (202) 326-3161.
SUPPLEMENTARY INFORMATION: On Friday,
May 6,1994, there was published in the
Federal Register, 59 FR 23718, a
proposed consent agreement with
analysis In the Matter of AJM Packaging
Corporation, et al., for the purpose of
soliciting public comment. Interested
parties were given sixty (60) days in
which to submit comments, suggestions
or objections regarding the proposed
form of the order.

No comments having been received,
the Commission has ordered the
issuance of the complaint in the form
contemplated by the agreement, made
its jurisdictional findings and entered
ah order to cease and desist, as set forth
in the proposed consent agreement, in
disposition of this proceeding.

(Sec. 6, 38 Stat. 721; 15 U.S.C. 46. Interprets
or applies sec. 5, 38 Stat. 719, as amended;
15 U.S.C. 45)

Benjamin I. Berman,

Acting Secretary.

(FR Doc. 94-19613 Filed 8-10-94; 8:45 am]
BILLING CODE 6750-01-M

[Dkt C-3504]

America’s Favorite Chicken Company;
Prohibited Trade Practices, and
Affirmative Corrective Actions

AGENCY: Federal Trade Commission.
ACTION: Consent order.

SUMMARY: In settlement of alleged
violations of federal law prohibiting
unfair acts and practices and unfair
methods of competition, this consent
order prohibits, among other things, a
Georgia-based fast-food corporation
from misrepresenting the extent to
which any product or package is
capable of being recycled, or the extent
to which recycling collection programs
are available for such products, and

1Copies of the Complaint and the Decision and
Order are available from the Commission’s Public
Reference Branch, H-130,6th Street & Pennsylvania
Avenue, N.W., Washington, D.C. 20580.

from making claims about any
environmental benefit of its products or
packaging unless it possesses competent
and reliable scientific evidence to
substantiate the claims.

DATES: Complaint and Order issued July
5,1994.1

FOR FURTHER INFORMATION CONTACT:

C. Steven Baker or Catherine Fuller,
FTC/Chicago Regional Office, 55 East
Monroe St., Suite 1437, Chicago, IL.
60603. (312) 353-8156.

SUPPLEMENTARY INFORMATION: On
Thursday, April 21,1994, there was
published in the Federal Register, 59 FR
19015, a proposed consent agreement
with analysis In the Matter of America’s
Favorite Chicken Company, for the
purpose of soliciting public comment.
Interested parties were given sixty (60)
days in which to submit comments,
suggestions or objections regarding the
proposed form of the order.

No comments having been received,
the Commission has ordered the
issuance of the complaint in the form
contemplated by the agreement, made
its jurisdictional findings and entered
an order to cease and desist, as set forth
in the proposed consent agreement, in
disposition of this proceeding.

(Sec. 6, 38 Stat. 721; 15 U.S.C. 46. interprets
or applies sec. 5, 38 Stat. 719, as amended;
15 U.S.C. 45)

Benjamin I. Berman,

Acting Secretary.

(FR Doc. 94-19611 Filed 8-10-94; 8:45 am]
BILUNG CODE 6750-01-M

[Dkt C-3505]

Columbia Healthcare Corporation, et
al.; Prohibited Trade Practices, and
Affirmative Corrective Actions

AGENCY: Federal Trade Commission.
ACTION: Consent order.

SUMMARY: In settlement of alleged
violations of federal law prohibiting
unfair acts and practices and unfair
methods of competition, this consent
order requires, among other things, the
respondents to operate the HCA Aiken
Regional Medical Center, in South
Carolina, as separate, independent
hospital until it is divested to a
Commission-approved acquirer. In
addition, for ten years, the order
prohibits the respondents from
acquiring, without prior Commission
approval, any other hospital in the
Augusta-Aiken area.

1Copies of the Complaint and the Decision and
Order are available from the Commission’s Public
Reference Branch, H-130,6th Street & Pennsylvania
Avenue, N.W., Washington, D.C. 20580.
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DATES: Complaint and Order issued July
5,1994.1

FOR FURTHER INFORMATION CONTACT:
David Narrow, FTC/5—3115,
Washington, DC 20580. (202) 326-2744.

SUPPLEMENTARY INFORMATION: On Friday,
March 4,1994, there was published in
the Federal Register, 59 FR 10388, a
proposed consent agreement with
analysis In the Matter of Columbia
Healthcare Corporation, et al., for the
purpose of soliciting public comment.
Interested parties were given sixty (60)
days in which to submit comments,
suggestions or objections regarding the
proposed form of the order.

Comments were filed and considered
by the Commission. The Commission
has ordered the issuance of the
complaint in the form contemplated by
the agreement, made its jurisdictional
findings and entered an order to divest,
as set forth in the proposed consent
agreement, in disposition of this
proceeding.

(Sec. 6, 38 Stat. 721; 15 U.S.C. 46. Interpret
or apply sec. 5, 38 Stat. 719, as amended; sec.
7, 38 Stat. 731, as amended; 15 U.S.C. 45,18)
Benjamin I. Berman,

Acting Secretary.

[FR Doc. 94-19612 Filed 8-10-94; 8:45 am]
BILUNG CODE 6750-01-M

[Dkt C-3503]

Manzeila Productions, Inc., et al,;
Prohibited Trade Practices, and
Affirmative Corrective Actions

AGENCY: Federal Trade Commission.
ACTION: Consent order.

SUMMARY: In settlement of alleged
violations of federal law prohibiting
unfair acts and practices and unfair
methods of competition, this consent
order prohibits, among other things, a
New York wholesaler of gloves, and its
owner, from misrepresenting the extent
to which any gloves or other items of
wearing apparel are made in the United
States or any other country, and from
violating any provision of the Wool
Products Labeling Act, and requires
them to pay $7,500 in disgorgement in
lieu of consumer redress.

DATES: Complaint and Order issued June
30,1994.1

1Copies of the Complaint, the Decision and
Order, and statements by Commissioners
Azcuenaga and Owen are available from the
Commission’s Public Reference Branch, H-130, 6th
Street & Pennsylvania Avenue, NW., Washington,
DC 20580.

1Copies of the Complaint and the Decision and
Order are available from the Commission’s Public
Reference Branch, H-130, 6th Street & Pennsylvania
Avenue, N.W., Washington, D.C. 20580.
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FOR FURTHER INFORMATION CONTACT:
Brinley Williams, FTC/Cleveland
Regional Office, 668 Euclid Ave., Suite
520-A, Cleveland, OH. 44114. (216)
522-4210.

SUPPLEMENTARLY INFORMATION: On
Thursday, April 21,1994, there was
published in the Federal Register, 59 FR
19017, a proposed consent agreement
with analysis In the Matter of Manzella
Productions, Inc., et al., for the purpose
of soliciting public comment. Interested
parties were given sixty (6)} days in
which to submit comments, suggestions
or objections regarding the proposed
form of the order.

No comments having been received,
the Commission has ordered the
issuance of the complaint in the form
contemplated by the agreement, made
its jurisdictional findingsand entered
an order to cease and desist, as set forth
in the proposed consent agreement, in
disposition of this proceeding.

(Sec. 6,38 Slat. 721; 15 U.S.C. 46. Interpret
or apply sec. 5, 38 Stat 719, as amended;
Se)cs. 2-5, 54 Stat. 1128-1130; 15 U.S.C. 45,
68

Benjamin |. Berman

Acting Secretary.

(FR Doc. 94-19610 Filed 8-10-94; 8:45 am]
BILLING CODE 6754 -C1 -M

[DI(t C-3509]

Mia Rose Products, Inc., et aL;
Prohibited Trade Practices, and
Affirmative Corrective Actions

AGENCY: Federal Trade Commission.
ACTIONt Consent order.

suMMARY: In settlement of alleged
violations of federal law prohibiting
unfair acts and practices and unfair
methods of competition, this consent
order prohibits, among other things, a
California-based corporation and its
officer from making any representation
about the efficacy or performance of any
air cleaning, air freshening, or
insecticidal product, unless the
respondents possess and rely upon
competent and reliable scientific
evidence to substantiate the
representation.

DATES: Complaint and Order issued July
19,1994.1

FOR FURTHER INFORMATION CONTACT:
Jeffrey Klurfeld or Linda Badger, FTC/
San Francisco Regional Office, 901
Market St., Suite 570, San Francisco, CA
94103. (415) 744-7920.

1Copies of the Complaint and the Decision and
Ordereré available from the Commission’s Public
Reference Branch, H-230,6th Street &Pennsylvania
Avenue, NW-, Washington, D.C. 20580.

SUPPLEMENTARY INFORMATION: On Friday,
May 6,1994, there was published in the
Federal Register, 59 FR 23724, a
proposed consent agreement with
analysis In the Matter of Mia Rose
Products, Inc., et al., for the purpose of
soliciting public comment. Interested
parties were given sixty (60) days in
which to submit comments, suggestions
or objections regarding the proposed
form of the order.

No comments having been received,
the Commission has ordered the
issuance of the complaint in the form
contemplated by the agreement, made
its jurisdictional findings and entered
an order to cease and desist, as set forth
in the proposed consent agreement, in
disposition of this proceeding.

(Sec. 6, 38 Stat. 721; 15 U.S.C. 46. Interprets
or applies sec. 5, 38 Stat. 719, asamended;
15 U.S.C. 45)

Benjamin |. Berman,

Acting Secretary.

[FR Doc. 94-19614 Filed 8-10-94; 8:45 am}
BILLING CODE 6750-01-M

[Dkt C-3502]

Nissan Motor Corporation in U.S.A_;
Prohibited Trade Practices, and
Affirmative Corrective Actions

AceNcy: Federal Trade Commission.
AcTioN: Consent order.

suMMARY: In settlement of alleged
violations of federal law prohibiting
unfair acts and practices and unfair
methods of competition, this consent
order requires, among other things, a
Califomia-based corporation to disclose
clearly and prominently in each
advertisement either any significant
restrictions that apply to obtaining a
promotional benefit in connection with
atest-drive offer, or that there are
significant restrictions that apply to
obtaining the benefit, and prohibits the
respondent from misrepresenting the
existence, nature or any conditions,
restrictions or limitations on any
promotional benefit it offers consumers
in the future.

paTes: Complaint and Order issued June
29,1994.1

FOR FURTHER INFORMATION CONTACT:
Phillip Broyles, Michael Milgrom or
Melissa Stemlicht, FTC/Cleveland
Regional Office, 668 Euclid Ave., Suite
520-A, Cleveland, Ohio 44114. (216)
522—4210.

1Copies of the Complaint, the Decision and
Order, andstatements by Commissioners Yao,
Azcuenaga, Owen and Starek are available fromthe
Commission's Public Reference Branch, H-130,6th
Street & Pennsylvania Avenue, NW., Washington,
DC 20580.
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SUPPLEMENTARY INFORMATION: ON
Monday, March 21,1994, there was
published in the Federal Register, 59 FR
13330, a proposed consent agreement
with analysis in the Matter of Nissan
Motor Corporation in (J.S.A., for the
purpose of soliciting public comment.
Interested parties were given sixty (60)
days in which to submit comments,
suggestions or objections regarding the
proposed form of the order.

A comment was filed and considered
by the Commission. The Commission
has ordered the issuance of the
complaint in the form contemplated by
the agreement, made its jurisdictional
findings and entered an order to cease
and desist, as set forth in the proposed
consent agreement, in disposition of this
proceeding.

(Sec. 6, 38 Stat. 721; 15 U.S.C. 46. Interprets
orapplies sec. 5, 38 Stat. 719, as amended;
15 U.S.C. 45)

Benjamin I. Berman,

Acting Secretary.

[FR Doc. 94-19609 Filed 8-10-94; 8:45 am]
BILLING CODE 6750-01-M

[DKLC-3511]

James R. Wyatt; Prohibited Trade
Practices, and Affirmative Corrective
Actions

AceNncy: Federal Trade Commission.
AcTioN: Consent order.

suMMARY: In settlement of alleged
violations of federal law prohibiting
unfair acts and practices and unfair
methods of competition, this consent
order prohibits, among other things, the
owner of the Wyatt Marketing
Corporation from distributing an
infomercial, from making false claims
regarding a book on the availability of
government grants and loans, and from
making or selling any commercial that
misrepresents it as an independent
program, rather than a paid
advertisement. The respondent is
required to have a disclosure statement
for any commercial 15 minutes or
longer, and to have substantiation for
future claims regarding the availability
of grants, loans or other benefits from
any source, the terms or conditions of
getting government loans or grants, and
methods for starting or operating a
business.

paTes: Complaint and Order issued July
27,1994.1

1Copies of the Complaint, the Decision and
Order, and Commissioner Starek’s statement are
available from the Commission’s Public Reference
Branch, H-130,6th Street & Pennsylvania Avenue,
NW., Washington, DC 20580.
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FOR FURTHER INFORMATION CONTACT:
Michael Bloom, FTC/New York
Regional Office, 150 William St., 13th
Floor, New York, NY 10038. (212) 264-
1207.

SUPPLEMENTARY INFORMATION: On
Wednesday, May 18,1994, there was
published in the Federal Register, 59 FR
25904, a proposed consent agreement
with analysis In the Matter of Wyatt
Marketing Corporation, Inc., et al., for
the purpose of soliciting public
comment. Interested parties were given
sixty (60) days in which to submit
comments, suggestions or objections
regarding the proposed form of the
order.

No comments having been received,
the Commission has ordered the
issuance of the complaint in the form
contemplated by the agreement, made
its jurisdictional findings and entered
an order to cease and desist, as set forth
in the proposed consent agreement, in
disposition of this proceeding.

(Sec. 6, 38 Stat. 721; 15 U.S.C. 46. Interprets
or applies sec. 5, 38 Stat. 719, as amended;
15 U.S.C. 45)

Benjamin I. Berman,

Acting Secretary.

[FR Doc. 94-19616 Filed 8-10-94; 8:45 am]
BILLING CODE 6750-01-M

[Dkt. C-3510]

Wyatt Marketing Corporation, Inc.;
Prohibited Trade Practices, and
Affirmative Corrective Actions

AGENCY: Federal Trade Commission.
ACTION: Consent order.

SUMMARY: In settlement of alleged
violations of federal law prohibiting
unfair acts and practices and unfair
methods of competition, this consent
order prohibits, among other things, a
California-based company from
distributing an infomercial, from
making false claims regarding a book on
the availability of government grants
and loans, and from making or selling
any commercial that misrepresents it as
an independent program, rather than a
paid advertisement. The respondent is
required to have a disclosure statement
for any commercial 15 minutes or
longer, and to have substantiation for
future claims regarding the availability
of grants, loans or other benefits from
any source, the terms or conditions of
getting government loans or grants, and
methods for starting or operating a
business.

DATES: Complaint and Order issued July
27,1994.1

1Copies of the Complaint, the Decision and
Order, and Commissioner Starek’s statement are

FOR FURTHER INFORMATION CONTACT:
Michael Bloom, FTC/New York
Regional Office, 150 William St., 13th
Floor, New York, N.Y. 10038. (212) 264-
1207.

SUPPLEMENTARY INFORMATION: On
Wednesday, May 18,1994, there was
published in the Federal Register, 59 FR
25904, a proposed consent agreement
with analysis In the Matter of Wyatt
Marketing Corporation, Inc., et al., for
the purpose of soliciting public
comment. Interested parties were given
sixty (60) days in which to submit
comments, suggestions or objections
regarding the proposed form of the
order.

No comments having been received,
the Commission has ordered the
issuance of the complaint in the form
contemplated by the agreement, made
its jurisdictional findings and entered
an order to cease and desist, as set forth
in the proposed consent agreement, in
disposition of this proceeding.

(Sec. 6, 38 Stat. 721; 15 U.S.C. 46. Interprets
or applies sec. 5, 38 Stat. 719, as amended;
15 U.S.C. 45)

Benjamin |. Berman,

Acting Secretary.

[FR Doc. 94-19615 Filed 8-10-94; 8:45 am]
BILLING CODE 6750-01-M

DEPARTMENT OF HEALTH AND
HUMAN SERVICES

Food and Drug Administration

[Docket No. 94F-0282]

Rhone-Poulenc Animal Nutrition; Filing
of Food Additive Petition (Animal Use)

AGENCY: Food and Drug Administration,
HHS.

ACTION: Notice.

SUMMARY: The Food and Drug
Administration (FDA) is announcing
that Rhone-Poulenc Animal Nutrition
has filed a petition proposing that the
food additive regulations be amended to
provide for the safe use of poly(2-
vinylpyridine-co-styrene) as a coating
agent in the preparation of rumen-
stable, abomasum-dispersible nutrient
products for dairy cattle and dairy
replacement heifers.

DATES: Written comments on the
petitioner’s environmental assessment
by October 25,1994.

ADDRESSES: Submit written comments
to the Dockets Management Branch
(HFA—305), Food and Drug

available from the Commission’s Public Reference
Branch, H-130,6th Street & Pennsylvania Avenue,
NW., Washington, DC 20580.
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Administration, rm. 1-23,12420
Parklawn Dr., Rockville, MD 20857.

FOR FURTHER INFORMATION CONTACT:
Woodrow M. Knight, Center for
Veterinary Medicine (HFV-226), Food
and Drug Administration, 7500 Standish
PI., Rockville, MD 20855, 301-594-
1731.

SUPPLEMENTARY INFORMATION: Under the
Federal Food, Drug, and Cosmetic Act
(sec. 409(b)(5) (21 U.S.C. 348(b)(5))),
notice is given that a food additive
petition (FAP 2231) has been filed by
Rhone-Poulenc Animal Nutrition, 42,
Avenue Aristide Briand, B. P. 100,
92164 Antony Cedex, France. The
petition proposes to amend the food
additive regulations in §573.870 (21
CFR 573.870) to provide for the safe use
of poly(2-vinylpyridine-co-styrene) as a
coating agent in the preparation of
rumen-stable, abomasum-dispersible
nutrient products for dairy cattle and
dairy replacement heifers.

The potential environmental impact
of this action is being reviewed. To
encourage public participation
consistent with regulations promulgated
under the National Environmental
Policy Act (40 CFR 1501.4(b)), the
agency is placing the environmental
assessment submitted with the petition
that is the subject of this notice on
public display at the Dockets
Management Branch (address above) for
public review and comment. Interested
persons may, on or before October 25,
1994, submit to the Dockets
Management Branch (address above)
written comments. Two copies of any
comments are to be submitted, except
that individuals may submit one copy.
Comments are to be identified with the
docket number found in brackets in the
heading of this document. Received
comments may be seen in the office
above between 9 am. and 4 p.m,,
Monday through Friday. FDA will also
place on public display any
amendments to, or comments on, the
petitioner’s environmental assessment
without further announcement in the
Federal Register. If based on its review,
the agency finds that an environmental
impact statement is not required and
this petition results in a regulation, the
notice of availability of the agency’s
findings of no significant impact and the
evidence supporting that finding will be
published with the regulation in the
Federal Register in accordance with 21
CFR 25.40(c).

Dated: August 3,1994.
Stephen F. Sundlof,
Director, Centerfor Veterinary Medicine.
[FR Doc. 94-19655 Filed 8-10-94; 8:45 am]
BILLING CODE 4160-01-F
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Health Care Financing Administration

Privacy Act of 1974; System of
Records

AGENCY: Department of Health and
Human Services (HHS), Health Care
Financing Administration (HCFA).
AcCTION: Notice of proposed expansion of
system purpose, addition of a new
category of records in the system,
addition of new routine uses, and
administrative update.

SUMMARY: HCFA proposes revising the
system notice for the “Medicaid
Statistical Information System (MSIS),”
System No. 09-70-6001, by: Adding
“drug data” as a new category of records
in the system; expanding the purpose of
the system to include actuarial
foiecasting and statistical profiling;
modifying a current route use (number
5) ;and adding a new route use (number
6] for the release of data without
individuals’ consent

HCFA has developed drug data which
will be helpful in supporting such
things as research, policy, effectiveness
of care, and statistical reporting. These
data are being added to the “Categories
of records in the system.”

The purpose of the system of records
is also being expanded in order to be
more specific, by including actuarial
forecasting and statistical profiling as
distinct purposes.

Routine use No. 5 allows release to
employees of a State for specific
purposes. The modification would add
the language, “or for management and/
or administration of the Medicaid
program.”

Tne proposed new routine use would
permit release of data to other Federal
agencies. This routine use has two
purposes. First, disclosure would be
permitted to another Federal agency to
enhance the accuracy of Medicaid’s
payment of heath benefits. Second,
disclosure would be permitted when
necessary to enable another Federal
agency to fulfill the requirements ofa
Federal statute or regulation. HCFA has
recently received several requests from
other Federal agencies asking for help in
coordinating benefits or implementing
Federal statutes or regulations that
involve Medicare and Medicaid
beneficiaries. A primary purpose of this
system of records is to ensure high
quality and effective use of data on the
Medicaid program. We believe that this
purpose can be better accomplished
through coordination of Medicaid
beneficiary data between and among
Federal agencies.

In addition, administrative updates,
such as current language and address
changes are proposed.

EFFECTIVE DATES: HCFA filed a revised
system report with the Chairman of the
Committee on Government Operations
of the House of Representatives, the
Chairman of the Committee on
Governmental Affairs of the Senate, and
the Administrator, Office of Information
and Regulatory Affairs, Office of
Management and Budget (OMB), on
August 4,1994. To ensure all parties
have adequate time in which to
comment, the revised system of records,
including routine uses, will become
effective 40 days from the publication of
this notice or from the date submitted to
OMB and the Congress, whichever is
later, unless HCFA receives comments
which require alterations to this notice.
ADDRESSES: The public should address
comments to Mr. Richard A. DeMeo,
HCFA Privacy Act Officer, Office of
Customer Relations and
Communications, HCFA, Room 2-H -4,
East Low Rise Building, 6325 Security
Boulevard, Baltimore, Maryland 21207-
5187. Comments received will be
available at this location.
FOR FURTHER INFORMATION CONTACT:
Mr. Richard Beisel, Director, Division of
Medicaid Statistics, Bureau of Data
Management and Strategy, HCFA, Room
2-A -1, Security Office Park Building,
6325 Security Boulevard, Baltimore,
Maryland 21207-5187, Telephone (410)
597-3902.
SUPPLEMENTARY INFORMATION: We are
publishing this notice to inform the
public of our intent to expand the
purpose, add a category of records,
modify a routine use, add a routine use,
and make administrative and language
updates to the MSIS System of Records.
The purpose of the system of records is
being expanded in order to be more
specific, by including actuarial
forecasting and statistical profiling as
distinct purposes. HCFA has developed
drug data which will be helpful in
supporting such things as research,
policy, effectiveness of care, and
statistical reporting. These data are
being added as a “Category of records in
the system.” Routine Use No. 5, which
allows release to employees of a State
for specific purposes, is being modified
by adding, “or for management and/or
administration of the Medicaid
program.” The new routine use will be
numbered (6) and will read as follows:
6. To another Federal agency: (1) To
contribute to the accuracy of HCFA’s
proper payment of Medicaid health
benefits, and/or (2) to enable such
agency to administer a Federal health
benefits program, or as necessary to
enable such agency to fulfill a
requirement of a Federal statute or
regulation, if HCFA:
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(@) Determines that the use or
disclosure does not violate legal
limitations under which the data were
provided, collected, or obtained;

(b) Determines that the purpose for
which the disclosure is to be made
cannot reasonably be accomplished
unless the data are provided in
individually identifiable form;

(c) Requires the recipient to:

(1) Establish reasonable
administrative, technical, and physical
safeguards to prevent unauthorized use
or disclosure of the record;

(2) Make no further use or disclosure
of the record except:

(@) In emergency circumstances
affecting the health or safety of any
individual,

(b.) For use on another project under
the same conditions, and with written
authorization from HCFA; and

(c.) When required by law;

(3) Secure a written statement
attesting to the recipient’s
understanding of, and willingness to
abide by the following provisions:

(a.) Not to use the data for purposes
that are not related to the subject
project;

(b.) Not to publish or otherwise
disclose the data in a form raising
unacceptable possibilities that persons
could be identified (i.e., the data to be
published must not be person-specific
and must be aggregated to a level where
noddata cells have 10 or fewer persons);
an

(c.) No) to publish any aggregation of
the data without HCFA'’s approval.

Because these proposed changes will
change the purpose for which the
information is collected or otherwise
significantly alter the system, we are
preparing a report of altered system of
records under 5 U.S.C. 552a(r). We are
publishing the notice in its entirety
below for the convenience of the reader.

Dated: July 28,1994.
Bruce C. Vladeck,
Administrator, Health Care Financing
Administration.
09-70-6001

SYSTEM NAME:

Medicaid Statistical Information
System (MSIS).

SECURITY CLASSIFICATION:
None.

SYSTEM LOCATION:

Health Care Financing
Administration, 6325 Security
Boulevard, Baltimore, Maryland 21207-
5187. (Contact system manager for
location of computerized records.)
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CATEGORIES OF INDIVIDUALS COVERED BY THE
system:

Persons enrolled in Medicaid in
participating States.

CATEGORIES OF RECORDS IN THE SYSTEM,"

Medicaid enrollment records, paid
health care claims records, and drug
data.,

AUTHORITY FOR MAINTENANCE OF THE SYSTEM:
Section 1902(a)(6) of the Social
Security Act (42 U.S.C. 1396a(a)(6)),

purpose (S)I

1. To establish an accurate and timely
database on the Medicaid program for
the purpose of Federal administration of
the Medicaid program by collecting
from State programs standardized
enrollment and paid claims data that
will be reported, verified, and
maintained on an ongoing basis.

2. To establish a single source of
Medicaid data at the Federal level for
maintaining a single, accurate, and
comprehensive Medicaid database that
can be analyzed to produce statistical
reports; to support research of important
policy, of quality and effectiveness of
care, and of epidemiological issues; to
support actuarial forecasting; to support
statistical profiling; and to support the
detection of fraud, abuse, and waste in
regard to the Medicaid program.

3.To eliminate the need for special
data collection efforts to support special
studies.

4. To reduce the State reporting
burden by eliminating redundant
reporting and the need to prepare
complex, time-consuming summary
information.

ROUTINE USES OF RECORDS MAINTAINED IN THE
SYSTEM, INCLUDING CATEGORIES OF USERS AND
THE PURPOSES OF SUCH USES:

Disclosure may be made:

1. To a contractor for the purpose of
collating, analyzing, aggregating, or
otherwise refining or processing records
in this system, or for developing,
modifying and/or manipulating it with
ADP software. Data would also be
available to a contractor incidental to
consultation, programming, operation,
user assistance, or maintenance for an
ADP or telecommunications system
containing or supporting records in the
system.

2. To the congressional office of an
individual, in response to an inquiry
from that congressional office at the
request of the individual involved.

3. To the Department of Justice, to a
court or other tribunal, or to another
party before such tribunal, when

(@) HHS, or any component thereof; or

(b) Any HHS employee in his or her
official capacity; or

(c) Any HHS employee in his or her
capacity where the Department of
Justice (or HHS, where it is authorized
to do so) has agreed to represent the
employee; or

(d) The United States or any agency
thereof where HHS determines that the
litigation is likely to affect HHS or any
of its components;
is a party to litigation or has an interest
in such litigation, and HHS determines
that the use of such records by the
Department of Justice, the tribunal, or
the other party is relevant and necessary
to the litigation and would help in the
effective representation of the
governmental party, provided, however,
that in each case, HHS determines that
such disclosure is compatible with the
purpose for which the records were
collected.
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b. For use in another research project,
under these same conditions, and with
written authorization of HCFA,;

c. For disclosure to a properly
identified person for the purpose of an
audit related to the research project, if
information that would enable research
subjects to be identified is removed or
destroyed at the earliest opportunity
consistent with the purpose of the audit;
or

d. When required by law.

(d)  Secures a written statement
attesting to the information recipient’s
understanding of and willingness fa
abide by these provisions.

5. To employees of a State
government for the purposes of
investigating potential fraud, abuse, or
waste related to the Medicaid program,
for research relating to the Medicaid

rogram, or for management and/or

4. Toanindividual or organization fogdministration of the Medicaid program.

a research, evaluation, or
epidemiological project related to the
prevention of disease or disability, the
restoration or maintenance of health, or
the study of the costs of providing
health care, if HCFA:

(@) Determines that the use of
disclosure does not violate legal
limitations under which the record was
provided, collected, or obtained.

(b) Determines that the purpose for
which the disclosure is to be made:

(1) Cannot be reasonably
accomplished unless the record is
provided in individually identifiable
form;

(2) Is of sufficient importance to
warrant the effect and/or risk on the
privacy of the individual that additional
exposure of the record might bring; and

(3) There is reasonable probability
that the objective for the use would be
accomplished.

(c) Requires the information recipient
to:

(1) Establish reasonable
administrative, technical, and physical
safeguards to prevent unauthorized use
or disclosure of the record, and guards
to prevent unauthorized use or
disclosure of the record, and

(2) Remove or destroy the information
that allows the individual to be
identified at the earliest time at which
removal or destruction can be
accomplished consistent with the
purpose of the project unless the
recipient presents an adequate
justification of a research or health
nature for retaining such information,
and

(3) Make no further use or disclosure
of the record except;

a. Inemergency circumstances
affecting the health or safety of any
individual,

6. To another Federal agency; (1) to
contribute to the accuracy of HCFA'’s
proper payment of Medicaid health
benefits, and/or (2) to enable such
agency to administer a Federal health
benefits program, or as necessary to
enable such agency to fulfill a
requirement of a Federal statute or
regulation, if HCFA:

(a) Determines that the use or
disclosure does not violate legal
limitations under which the data were
provided, collected, or obtained;

(b) Determines that the purpose for
which the disclosure is to be made
cannot reasonably be accomplished
unless the data are provided in
individually identifiable form;

. (c) Requires the recipient to:

Cl) Establish reasonable
administrative, technical, and physical
safeguards to prevent unauthorized use
or disclosure of the record;

(2) Make no further use or disclosure
of the record except:

(a.) In emergency circumstances
affecting the health or safety of any
individual,;

(b.) For use on another project under
the same conditions, and with written
authorization from HCFA; and

(c.) When required by law;

(3) Secure a written statement
attesting to the recipient’s
understanding of, and willingness to
abide by the following provisions:

(a.) Not to use the data for purposes
that are not related to the subject
project;

(b.) Not to publish or otherwise
disclose the data in a form raising
unacceptable possibilities that persons
could be identified (i.e., the data to be
published must not be person-specific
and must be aggregated to a level where
no data cells have 10 or fewer persons);
and
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(c.) Not to publish any aggregation of
the data without HCFA's approval.

POLICIES AMD PRACTICES FOR STORING,
RETRIEVING, ACCESSING, RETAINING, AND
DISPOSING OF RECORDS IN THE SYSTEM:
STORAGE:

All records are stored in hard copy
and/or on magnetic media

RETRIEVABILITY:

Records may be retrieved by the MSIS
identification number (which may be
either a State-assigned identifier or a
social security number).

SAFEGUARDS:

For computerized records, safeguards
are established in accordance with
department standards and National
Institute of Standards and Technology
guidelines (e.g., security codes) will be
used, limiting access to authorized
personnel. System security safeguards
are established in accordance with HHS,
Information Resource Management
(IRM) Circular #10, Automated
Information Systems Security Program;
and the HCFA Administrative Issuance
System (AIS) Guide for Systems
Security Policies.

RETENTION AND DISPOSAL:

Records are maintained with
identifiers as long as needed for
program research.

SYSTEM MANAGER AND ADDRESS:

Director, Bureau of Data Management
and Strategy, Health Care Financing
Administration, Room I-A -1l Security
Office Park Building, 6325 Security
Boulevard, Baltimore, Maryland 21207-
5187.

NOTIFICATION PROCEDURE:

Inquiries and requests for system
records should be addressed to the
system manager at the address above,
the requester must specify the State,
Medicaid Identifier number, date of
birth, and/or social security number
(SSN). Divulgence of the requester’s
SSN is voluntary, unless the requester’s
record cannot be located without their
SSN.

RECORD ACCESS PROCEDURES:

Same as notification procedures.
Individuals in the system should also
reasonably specify the record contents
being sought. (These access procedures
are in accordance with the Department
regulations (45 CFR 5b.5.).

CONTESTING RECORD PROCEDURES:
Contact the system manager named
above, reasonably identify the record
(provide State, Medicaid identifier
number, date of birth, and social

security number), arid specify the
information to be contested. State the
reason for contesting it; e.g., why the
information is inaccurate, irrelevant,
incomplete or not current. (These
procedures are in accordance with
Departmental Regulations (45 CFR
5b.7),)

RECORD SOURCE CATEGORIES:

HCFA obtains the identifying
information in this system from State
Medicaid Agencies. Almost all
information in the proposed system is
derived from States’ Medicaid
Management Information Systems. Drug
data is obtained from the National Drug
Data File.

SYSTEMS EXEMPTED FROM CERTAIN PROVISIONS
OF THE ACT:

None.

[FR Doc. 94-19578 Filed 8-10-94; 8:45 am]
BILLING CODE 412B-03-M

Privacy Act of 1974; System of
Records

AGENCY: Department of Health and
Human Services (HHS), Health Care
Financing Administration (HCFA).
ACTION: Notice of new system of records.

SUMMARY: In accordance with the
provisions of the Privacy Act of 1974,
we are proposing to establish a new
system of records, “Individuals
Authorized Access to the Health Care
Financing Administration (HCFA) Data
Center,” HHS/HCFA/BDMS, No. 09-70-
0064. We have provided background
information about the system in the
SUPPLEMENTARY INFORMATION section
below.

DATES: HCFA filed a new system report
with the Chairman of the Committee on
Government Operations of the House of
Representatives; the Chairman of the
Committee on Governmental Affairs of
the Senate; the Administrator, Office of
Information and Regulatory Affairs; and
the Office of Management and Budget
(OMB) on August 4,1994. The system
of records, including routine uses, will
become effective 40 days from the date
published unless HCFA receives
comments which would necessitate
changes to the system.

ADDRESS: Members of the public should
address comments to Mr. Richard A. De
Meo, Privacy Act Officer, Office of
Customer Relations and
Communications, Health Care Financing
Administration, Room 2-H-4, East Low
Rise Building, 6325 Security Boulevard,
Baltimore, Maryland 21207-5187.
Comments received will be available for
inspection at this location.
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FOR FURTHER INFORMATION CONTACT:
Gene Strother, ADP Services Branch,
Office of Computer Operations, Bureau
of Data Management and Strategy,
Health Care Financing Administration,
Room 100, Lyon Building, 6325 Security
Boulevard, Baltimore, Maryland 21207-
5187, telephone (410) 966-4088.

SUPPLEMENTARY INFORMATION: HCFA
proposes to initiate a new system of
records that controls and monitors
access to and use of HCFA
computerized information and
resources, pursuant to the authority of
42 CFR 401.101-401.148 and section
1106(a) of the Social Security Act, 42
U.S.C. 1306(a). These regulations and
directives establish the conditions
under which information about the
access to and use of HCFA'’s
computerized information and resources
shall be made available to the public as
well as Freedom of Information Act
rules that apply to such disclosures of
information.

Subsection (b)(3) of the Privacy Act. (5
U.S.C. 552a(b)(3)) permits us to disclose
information without the consent of the
individual for “routine uses”—that is,
disclosure for purposes that are
compatible with the purpose for which
we collect the information. The
proposed routine uses in the system
meet the compatibility criteria since the
information is collected for the purposes
of assigning, controlling, tracking, and
reporting authorized access to and use
of HCFA'’s computerized information
and resources.

We anticipate that disclosure under
the routine uses will not result in any
unwarranted adverse effects on personal
privacy.

Dated: August 2,1994.

Bruce C. Vladeck,
Administrator, Health Care Financing
Administration.

SYSTEM NAME:

Individuals Authorized Access to the
Health Care Financing Administration
(HCFA) Data Center.

SECURITY CLASSIFICATION:
None.

SYSTEM LOCATION:

Health Care Financing
Administration, Bureau of Data
Management and Strategy, 7131
Rutherford Road, Baltimore, Maryland
21244,

CATEGORIES OF INDIVIDUALS COVERED BY THE
SYSTEM:

Those individuals with an approved
need for access to the computer
resources and information maintained
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by the Health Care Financing
Administration.

CATEGORIES OF RECORDS IN THE SYSTEM:

The system contains name, work
address, work phone number, an
assigned user identification (UserlD)
number, an associated password, and
the software system(s) that the
individual is authorized to use.

AUTHORITY FOR MAINTENANCE OF THE SYSTEM:
5 U.S.C. 552(e}(10)

PURPOSE:

This system is used for assigning,
controlling, tracking, and reporting
authorized access to and use of HCFA'’s
computerized information and
resources. V_

ROUTINE USES OF RECORDS MAINTAINED IN THE
SYSTEM, INCLUDING CATEGORIES OF USERS AND
PURPOSES OF SUCH USES:

Disclosure may be made to:

1. To a congressional office, from the
record of an individual in response to
an inquiry from the congressional office
made at the request of that individual.

2. To the Department of Justice, to a
court or other tribunal, or to another
party before such tribunal, when:

a. HHS, or any component thereof; or

b. Any HHS employee in his or her
official capacity; or

¢. Any HHS employee in his or her
individual capacity where the
Department of Justice (or HHS, where it
is authorized to do so) has agreed to
represent the employee; or

d. The United States or any agency
thereof when HHS determines that the
litigation is likely to affect HHS or any
of its components;

Is a party to litigation or has an interest
in such litigation, and HHS determines
that the use of such records by the
Department of Justice, the tribunal, or
other party is relevant and necessary to
the litigation and would help in the
effective representation ofthe
governmental party, provided, however,
that in each case, HHS determines that
each disclosure is compatible with the
purpose for which the records were
collected.

3. To a contractor for the purpose of
collating, analyzing, aggregating, or
otherwise refining or processing records
in this system, or for developing,
modifying, and/or manipulating it with
ADP software. Data would also be
available to users incidental to
consultation, programming, operation,
user assistance, or maintenance foran
ADP or telecommunications system
containing or supporting records in the
system.

POLICIES AND PRACTICES FOR STORING,
RETRIEVING, ACCESSING, RETAINING,. AND
DISPOSING OF RECGRDS IN THE SYSTEM:

STORAGE:

The records are maintained in
magnetic media (e.g., magnetic tape and
computer diskettes) and in paper form.

RETRIEVABILITY:

Magnetic records may be retrieved by
name or Userid number. Paper records
are retrieved by UserlD number.

SAFEGUARDS:

Physical safeguards are established in
accordance with Department standards
and National Institute of Standards and
Technology guidelines (e.g., security
codes will be used, limiting access to
authorized personnel. System securities
are established in accordance with HHS
Information Resource Management
(IRM) Circular #10, Automated
Information Systems Security Program,
and HCFA Automated Information
Systems (AIS) Guide, Systems Security
Policies. All HCFA agency employees
and contractor personnel will be
notified of the confidentiality of the
records and of criminal sanctions for
unauthorized disclosure of the
information.

RETENTION AND DISPOSAL:

HCFA retains hardcopy for 3 years
following expiration of an individual’s
authorized use of HCFA’s computerized
information and resources. When an
individual is no longer authorized
access to HCFA’s computer resources,
their record is deleted from magnetic
media.

SYSTEM MANAGER AND ADDRESS:

Director, Bureau of Data Management
and Strategy, Health Care Financing
Administration, Room 1-A -1, Security
Office Park Building, 6325 Security
Boulevard, Baltimore, Maryland 21207-
5187.

NOTIFICATION PROCEDURES:

An individual can determine if this
system contains a record about him or
her and its contents by writing to the
system manager at the above address.
When requesting notification, the
individual should provide his or her
name, assigned UserlD number, and
signature. Further details of the
procedure are contained in 45 CFR 5b.5.

RECORD ACCESS PROCEDURES:

Same as notification procedures.
Requesters should reasonably specify
the records content being, sought. They
may also request an' accounting of
disclosures that have been made of their
records, if any. Further details of the
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procedure are contained in 45 CFR
5b.5(a)(2).

CONTESTING RECORDS PROCEDURE:

Same as notification procedures.
Requestors should reasonably identify
the record, specify the information they
are contesting, and state the corrective
action sought. The statement should
also contain the reasons for the
correction with supporting information
to show how the record is inaccurate,
incomplete, untimely, or irrelevant.
Further details of the procedure are
contained in 45 CFR 5b.7.

RECORD SOURCE CATEGORIES:

User identification (name, work
address, work phone number) is
provided by HCFA by the individual.
HCFA specifies the unique UserID
number and the software system(s)
authorized for use by the individual.

SYSTEMS EXEMPTED FROM CERTAIN PROVISIONS
OF THE ACT:

None.

[FR Doc. 94—9579'Fried 8-10-94; 8:45 ami
BILLING CODE 412IMD3-M

Public Information Collection
Requirements Submitted to the Office
of Management and Budget (OMB) for
Clearance

AGENCY: Health Care Financing
Administration.

The Health Care Financing
Administration (HCFA), Department of
Health and Human Services (HHS), has
submitted to OMB the following
proposals for the collection of
information in compliance with the
Paperwork Reduction Act (Public Law
96-511).

1. Type ofRequest: Extension; Title of
Information Collection: ESRD
Beneficiary Selection; Form No.: HCFA-
382; Use: This form is used by
beneficiaries to select or change the
payment method for home dialysis;
Frequency: One-time; Respondents:
Businesses, individuals or households,
small businesses or organizations;
Estimated Number of Responses: 3,100;
Average Hours Per Response: 5 min;
Total Estimated Burden Hours: 258.3.

2. Type of Request: New, Title of
Information Collection: Drug Utilization
Review (Medicaid); Form No.: HCFA-
R-153; Use: Information collection
requirements contained in this
regulation provide for states to obtain,
record and maintain patient profiles.
States are required to collect and keep
records of drug utilization data from
claims Frequency: Annually;
Respondents: Businesses or other for
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profit, small businesses or
organizations, State and local
governments; Estimated Number of
Responses: 3000; Average Hours Per
Response: 60; Total Estimated Burden
Hours: 669,900.

3. Type ofRequest: Revised; Title of
Information Collection: Home Health
Agency (HHA) Cost Report; Form No |
HCFA-1728; Use: The form is
completed by Home Health agencies
participating in the Medicare program tc
report reimbursement for services
rendered to Medicare beneficiaries;
Frequency: Annually; Respondents:
Businesses or other for profit, small
businesses or organizations, State and
local governments; Estimated Number
ofResponses: 4,824; Average Hours Per
Response: 160; Total Estimated Burden
Hours: 771,840.

Additional Information or Comments:
Call the Reports Clearance Office on
(410) 966—5536 for copies of the
clearance request packages. Written
comments and recommendations for the
proposed information collections
should be sent within 30 days of this
notice directly to the OMB Desk Officer
designated at the following address:
OMB Human Resources and Housing
Branch, Attention: Allison Eydt, New
Executive Office Building, Room 3001,
Washington, D.C. 20503.

Dated: August 1,1994.

Kathleen Larson,

Director, ManagementPlanningand Analysis
Staff, O fficeo fFinancialand Human
Resources, Health Care Financing
Administration. ~

IFRDoc. 94-19658 Filed 3-10-94; 8:45 amj

BILLING CODE 4120-03-P

Substance Abuse and Mental Health
Services Administration

Centerfor Substance Abuse
Treatment; Notice of Meeting

Pursuant to Pub.L. 92-463, notice is
hereby given of the meeting of the
Center for Substance Abuse Treatment
(CSAT) National Advisory Council in
September 1994.

The meeting of the CSAT National
Advisory Council will include a
discussion of the mission and programs
of the Center, policy issues and
administrative announcements.
Attendance by the public will be limited
tospace available.

A summary of the meeting and/or
roster of council members may be
obtained from: Ms. D. Winstead,
Committee Management Specialist,
CSAT, Rockwall 1l Building, Suite 619,
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5600 Fishers Lane, Rockville, Maryland

20857, (301) 443-5050.

Substantive program information may
be obtained from the contact whose
name and telephone number is listed
below.

Committee Name: The Center for
Substance Abuse Treatment, National
Advisory Council

Meeting Dates: September 8-9,1994

Place: Parklawn Building, Conference
Rooms -G&H, 5600 Fishers Lane,
Rockville, Maryland 20857

Open: September 8,9:00 a.m.—
adjournment September 9, 9:00 a.m.—
12:00 Noon

Closed: September 9,1:00 p.m.—
Adjournment

Contact: Penni St. Hilaire, Rockwall 11
Building, Suite 619, Telephone (301)
443-5050.

Dated: August 5,1994.

Peggy CoekriH,

Committee Management O fficer; Substance

Abuseand Mental Health Services

Administration.

IFR Doc. 94-19553 Filed 8-10-94; 8:45 am)]

BILUNG CODE 4162-2044

DEPARTMENT OF HOUSING AND
URBAN DEVELOPMENT

Office of Administration
(Docket No. N-94-3809]

Notice of Submission of Proposed
Information Collections to OMB

AGENCY: Office of Administration, HUD.
ACTION: Notices.

SUMMARY; The proposed information
collection-requirements described below
have been submitted to the Office of
Management and Budget (OMB) for
review, as required by the Paperwork
Reduction Act. The Department is
soliciting public comment on the
subject proposals.

DATES: Comments due: September 12,
1994.

ADDRESSES: Interested persons are
invited to submit comments regarding
these proposals. Comments must be
received within thirty (30) days from the
date of this Notice. Comments should
refer to the proposal by name and
should be sent to: Joseph F. Lackey, Jr.,
OMB Desk Officer, Office of
Management and Budget, New
Executive Office Building, Washington,
DC 20503.

FOR FURTHER INFORMATION CONTACT;
Kay F. Weaver, Reports Management
Officer, Department of Housing and
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Urban Development, 451 7th Street,
SW., Washington, DC 20410, telephone
(202) 708—0050. This is not a toll-free
number. Copies ofthe proposed forms
and other available documents
submitted to OMB may be obtained
from Ms. Weaver.

SUPPLEMENTARY INFORMATION: The
Department has submitted the proposals
for the collections of information, as
described below, to OMB for review, as
required by the Paperwork Reduction
Act (44 U.S.C. chapter 35).

The Notices list the following
information: (1) The title of the
information collection proposal; (2) the
office of the agency to collect the
information; (3) the description of the
need for the information and its
proposed use; (4) the agency form
nunjber, if applicable; (5) what members
of the public will be affected by the
proposal; (6) how frequently
information submissions will be
required; (7) an estimate of the total
number of hours needed to prepare the
information submission including
number of respondents, frequency of
response, and hours of response; (8)
whether the proposal is new or an
extension, reinstatement, or revision of
an information collection requirement;
and (9) the names and telephone
numbers ofan agency official familiar
with the proposal and of the OMB Desk
Officer for the Department.

Authority: Section 3507 of the Paperwork
Reduction Act, 44 U.S.C. 3507; Section 7(d)
of the Department of Housing and Urban
Development Act, 42 U.S.C. 3535(d).

Dated: August 4,1994.

John T. Murphy,
Director, Information Resources, Management
Policyand Management Division.

Notice of Submission of Proposed
Information Collection to OMB

Proposal:Section 8 Random Digit Fair
Market Rent Telephone Surveys.

Office: Policy Development and
Research.

Description OfThe Need For The
Information And Its Proposed Use: The
telephone surveys will provide the
Department with a fast and inexpensive
way of estimating Section 8 Fair Market
Rents (FMRs). The surveys will be used
to derive FMR updating factors and to
test the accuracy of FMRs in selected
areas.

Form Number: None.

Respondents: Individuals or
Households.

Frequency of Submission: On
Occasion, Annually, and
Recordkeeping.

Reporting Burden:
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Number of Frequency of Hours per Burden
respondents response response hours
SUTVBY S ittt sttt et ee bbb Sobesseaeae s se st sa st a s s nasas et ees 562,600 Varies Varies 7,976
Recordkeeping 1 1 40 40

Total Estimated Burden Hours: 8,016
Status: Extension with changes.

Contact: Alan Fox, HUD, (202) 708—
0590; Joseph F. Lackey, Jr., OMB, (202)
395-7316.

Date: August4,1994.

Documentation.........c.ccocuce....
r

Total Estimated Burden Hours: 140.
Status: Extension, no changes.

Contact: Theodore Green, HUD, (202)
708-1719; Joseph F. Lackey, Jr., OMB,
(202) 395-7316.

Date: July 21,1994,

Proposal: Historically Black Colleges
and Universities Program.

Application
Quarterly Report..

RECOIrdKEEPING . .cciiiiiriiciieiiiee et v

Total Estimated Burden Hours: 4,855.

Status: Extension, no changes.

Contact: James Turk, HUD, (202) 708-
3176; Joseph F. Lackey, Jr., OMB, (202)
395-7316.

Date: July 21,1994,

Proposal: Performance Funding
System Data Collection Forms.

Office: Public and Indian Housing.

Description Of The Need For The
Information And Its Proposed Use:

Information ColleCtion........ccocceoveiiiiieiecnieccas e

ReCcOrdkeeping.....ccoceeieineniesieeese s .

Total Estimated Burden Hours:
20,218.

Status: Revision.

Contact: John T. Comerford, HUD,
(202) 708-1872; Joseph F. Lackey, Jr.,
OMB, (202) 395-7316.

Date: July 21,1994.

Proposal: Certification Regarding
Adjustment for Damage or Neglect
Pursuant to 203.379(c).

Office: Housing.

Description Of The Need For The
Information and Its Proposed Use: This
information is needed for
documentation purposes by the
mortgagees to support their certification

that they are entitled to convey a fire
damaged property without penalty to
the claim for insurance benefits.
Form Number: None.
Respondents: Businesses or Other
For-Profit.
Frequency of Submission: On
Occasion.
Reporting Burden:

Number of Frequency of Hours per Burden
respondents response response hours
.................. 280 1 5 140

Office: Community Planning and
Development.

Description Of The Need For The
Information and Its Proposed Use: The
purpose to this information collection is
to provide grants to Historically Black
Colleges and Universities to help them
expand their role and effectiveness in
addressing community development

These forms are used by Public Housing
Agencies (PHAs) and Indian Housing
Authorities (IHAs) to calculate the
annual operation subsidy eligibility
under the Performance Funding System.
They are used by the Department to
evaluate the PHAs/IHAS’ annual
operating budget. PHAs and IHAs will
no longer apply a Heating Degree Day
Factor when calculating operating
subsidy eligibility for utilities.

Proposal: Minimum Property
Standards—Request for Local Review.

Office: Housing.

Description Of The Need For The
Information And Its Proposed Use: This
information is needed to determine if
local codes are comparable to one of the
recognized model codes that have been

needs. This can include neighborhood
revitalization and housing and
economic development in their
localities.

Form Number: None.

Respondents: Non-Profit Institutions.

Frequency of Submission:
Recordkeeping, On Occasion, and
Quiarterly.

Reporting Burden:

Number of Frequency of Hours per Burden
respondents response response hours
100 1 40 4,000
15 4 6.25 375
................................. 15 1 32 480

Form Number: HUD-52720A, 52720B,
52720C, 52721, 52722A, 52722B, and
52723..

Respondents: State or Local
Governments.

Frequency of Submission: Annually
and Recordkeeping.

Reporting Burden:

Number of Frequency of Hours per Burden

respondents X response response hours
................................ 3,119 Varies Varies 8,635
3,119 Varies Varies 11,583

accepted by HUD. If the local codes
have been previously submitted by state
or local jurisdictions and approved, the
information is needed to determine if
there have been any changes.

Form number: None.
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Respondents: Businesses or Other
For-Profit and Small Businesses or
Organization.

Annual Review
Recordkeeping

Total Estimated Burden Hours:
12,150.

Status: Reinstatement, no changes.

Contact: Donald R. Fairman, HUD,
(202) 708—440; Joseph F. Lackey. Jr.,
OMB, (202) 395-7316.

Date: July 26,1994,

Proposal: Mortgagee’s Certification
and Application for Assistance or
Interest Reduction Payments and

HUD-93102 ...
HUD-300 ..........
Recordkeeping............

Total Estimated Burden Hours:
18,034.

Status: Extension, no changes.

Contact: Florence B. Brooks, HUD,
(202) 708-1719; Joseph F. Lackey, Jr.,
OMB, (202) 395-7316.

Date: July 11,1994,

(FR Doc. 94-19634 Filed 8-10-94; 8:45 amj
BILLING CODE 42KM11-M

[Docket No. N-94-3807]

Notice of Submission of Proposed
Information Collection to OMB

AGENCY: Office of Administration, HUD.
action: Notice.

SUMMARY: The proposed information
collection requirement described below
has been submitted to the Office of
Management and Budget (OMB) for
review, as required by the Paperwork
Reduction Act. The Department is
soliciting public comments on the
subject proposal.

DATES: September 12,1994.

ADDRESSES: Interested persons are
invited to submit comments regarding
this proposal. Comments must be
received within thirty (30) days from the
date of this Notice. Comments should
refer to the proposal by name and

should be sent to: Joseph F. Lackey, Jr.,
OMB Desk Officer, Office of
Management and Budget, New

Frequency OfSubmission: On
Occasion and Recordkeeping.
Reporting Burden:
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Nurmber of Frequency of Hours per Burden
respondents response response hours
1.350 t 8 10,800
1.350 1 1 1:350

Monthly Summary of Assistance
Payments.

Office: Housing.

Description OfThe Need For The
Information And Its Proposed Use:
Section 235 of the Housing and Urban
Rural Recovery Act of 1983 limits the
period of assistance for mortgages
insured under this program to ten years.
Therefore, all assistance payments
disbursed under this program must be
monitored by HUD. Mortgagors are

required to submit certain information
to HUD so that assistance payments can
be calculated and disbursed to the
mortgagees each month.

Form Number: HUD-93102 and
HUD-300.

Respondents: Businesses or Other
For-Profit.

Frequency ofSubmission: Monthly
and Recordkeeping.

Nurmber of Frequency of Hours per Burden
respondents  x response response hours
18 .25 4,329
Varies 1 13,224
1 5 481

Executive Office Building, Washington,
DC 20503.

FOR FURTHER INFORMATION CONTACT:

Kay F. Weaver, Reports Management
Officer, Department of Housing and
Urban Development, 451 7th Street,
Southwest, Washington, DC 20410,
telephone (202) 708—8050. This is not a
toll-free number. Copies of the proposed
forms and other available documents
submitted to OMB may be obtained
from Ms. Weaver.

SUPPLEMENTARY INFORMATION: The
Department has submitted the proposal
for the collection of information, as
described below, to OMB for review, as
required by the Paperwork Reduction
Act (44 U.S.C. Chapter 35).

The Notice lists me following
information; (1) the title of the
information collection proposal; (2) the
office of the agency to collect the
information; (3) the description of the
need for the information and its
proposed use; (4) the agency form
number, if applicable; (5) what members
of the public will be affected by the
proposal; (6) how frequently
information submissions will be
required; (7) an estimate of the total
number of hours needed to prepare the
information submission including
number of respondents, frequency of
response, and hours of response; (8)
whether the proposal is new or an
extension, reinstatement, or revision of
an information collection requirement;

and (9) the names and telephone
numbers of an agency official familiar
with the proposal and of the OMB Desk
Officer for the Department.

Authority: Section 3507 of the Paperwork
Reduction Act, 44 U.S.C. 3507; Section 7(d)
of the Department of Housing and Urban
Development Act, 42 U.S.C. 3535(d).

Date: August 3,1994.

David S. Cristy,

Acting Director; Information Resources
M anagement Policyand M anagement
Division.

Notice of Submission of Proposed
Information Collection to OMB

Proposal: Current Population Survey;
Effects of Disclosure on Public
Awareness of Lead Paint Hazard

Office: Lead-Based Paint Abatement and
Poisoning Prevention

Description of the Need For The
Information And Its Proposed Use:
Section 1061 of the Housing and
Community Development Act of 1992
requires HUD to conduct a survey on
the effects of disclosure of lead paint
hazards to buyers and prospective
tenants. This information collection is
needed to assess public awareness on
lead paint hazards. HUD will use this
information to report to Congress on
lead paint hazard reduction activity

Form Number: None

Respondents: Individuals or Households

Frequency ofSubmission: On Occasion

Reporting Burden:
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SUIVEY ottt ees sreeeees e eeessnenas

Total Estimated Burden Hours: 7,885

Status: New

Contact: Barbara A. Haley, HUD, (202)
708—1805; Joseph F. Lackey, Jr., OMB,
(202) 395-7316.

Dated: August 3,1994.

[FR Doc. 94-19635 Filed 8-10-94; 8:45 am)
BILLING CODE 4210-01-M

[Docket No. N-94-3806; FR-3893-N-02]

Notice of Submission of Proposed
Information Collection to OMB

AGENCY: Office of Administration, HUD.
ACTION: Notice.

SUMMARY: The proposed information
collection requirement described below
has been submitted to the Office of
Management and Budget (OMB) for
review, as required by the Paperwork
Reduction Act. The Department is
soliciting public comments on the
subject proposal.

DATES: Comments due: September 12,
1994.

ADDRESSES: Interested persons are
invited to submit comments regarding
this proposal. Comments must be
received within thirty (30) days from the
date of this Notice. Comments should
refer to the proposal by name and
should be sent to: Joseph F. Lackey, Jr.,
OMB Desk Officer, Office of
Management and Budget, New

Information Collection......cccoevieiieviiniinecie s

Total Estimated Burden Hours: 2,400
Status: New

Contact: Julie B. Fagan, (202) 708-1197;
Joseph F. Lackey, Jr., OMB, (202) 395-
7316.

Date: July 6,1994.

[FR Doc. 94-19636 Filed 8-10-94; 8:45 am]
BILLING CODE 4210-01-M

Number of
respondents  x

57,000

Executive Office Building, Washington,
DC 20503.

FOR FURTHER INFORMATION CONTACT:
Kay F. Weaver, Reports Management
Officer, Department of Housing and
Urban Development, 451 7th Street,
Southwest, Washington, DC 20410,
telephone (202) 708-0050. This is not a
toll-free number. Copies of the proposed
forms and other available documents
submitted to OMB may be obtained
from Ms. Weaver.

SUPPLEMENTARY INFORMATION: The
Department has submitted the proposal
for the collection of information, as
described below, to OMB for review, as
required by the Paperwork Reduction
Act (44 U.S.C. Chapter 35).

The Notice lists the following
information: (1) the title of the
information collection proposal; (2) the
office of the agency to collect the
information; (3) the description of the
need for the information and its
proposed use; (4) the agency form
number, if applicable; (5) what members
of the public will be affected by the
proposal; (6) how frequently
information submissions will be
required; (7) an estimate of the total
number of hours needed to prepare the
information submission including
number of respondents, frequency of
response, and hours of response; (8)
whethér the proposal is new or an
extension, reinstatement, or revision of
an information collection requirement;
and (9) the names and telephone

Number of
respondents X

60

Office of the Assistant Secretary for
Fair Housing and Equal Opportunity

[Docket No. N-94-3765; FR-3650-N-03]

Notice of Extension of Application Due
Date for NOFA for the Affirmative Fair
Housing Marketing Reinvention Lab
Project

AGENCY: Office of the Assistant
Secretary for Fair Housing and Equal
Opportunity, HUD.

ACTION: Notice of Extension of
Application Due Date for Notice of
Funding Availability (NOFA).

SUMMARY: OnJune 16,1994, HUD
published a NOFA that announced up

Frequency
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Hours per Burden
of response X response hours
1 .138 7,885

numbers of an agency official familiar
with the proposal and of the OMB Desk
Officer for the Department.

Authority: Section 3507 of the Paperwork
Reduction Act, 44 U.S.C. 3507; Section 7(d)
of the Department of Housing and Urban
Development Act, 42 U.S.C. 3535(d).

Date: July 6,1994.

John T. Murphy,

Director, IRMPolicy and Management
Division.

Notice of Submission of Proposed
Information Collection to OMB

Proposal: Technical Assistance and
Training Grants for Anti-drug, Anti-
Crime Efforts in Public and Indian
Housing (FR-3693)

Office: Public and Indian Housing

Description Of The Need For The
Information and Its Proposed Use:
Individuals, businesses, non-profit
institutions, small businesses, or
organizations provide application
information to compete for funding.
They use the funding to provide
technical assistance and training to
public housing authorities and
residents on anti-drug, anti-crime
initiatives.

Form Number: None

Respondents: Individuals or
Households, Businesses or Other For-
Profit, Non-Profit Institutions, and
Small Businesses or Organizations

Frequency OfSubmission: On Occasion

Reporting Burden:

Frequency Hours per Burden
of response  x response hours
1 40 2,400

to $1.0 million of FY 1993 Fair Housing
Initiatives Program funding for a special
project under the Education and
Outreach Initiative. The purpose of this
Notice is to extend the application
period from August 15,1994 to August
31,1994.

DATES: The application due date is
extended to August 31,1994.

ADDRESSES: To obtain a copy of the
application Kit, please write the Fair
Housing Information Clearinghouse,
Post Office Box 6091, Rockville, MD
20850 or call the toll free number 1—
800-343-3442.

FOR FURTHER INFORMATION CONTACT:
Laurence D. Pearl, Director, Office of
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Program Standards and Evaluation,
(202) 708-0288, or William Dudley
Gregorie, Director, Program Standards
Division, Office of Fair Housing and
Equal Opportunity, Room 5226, 451
Seventh Street, SW., Room 5224,
Washington, DC 20410, (202) 708-2287.
A telecommunications device (TDD) for
hearing and speech impaired persons is
available at (202) 708-2287. (These are
not toll-free numbers.)

SUPPLEMENTARY INFORMATION: A Notice
of Funding Availability (NOFA)
announcing the availability of up to $1.0
million of FY 1993 Fair Housing
Initiatives Program funding for an
Affirmative Fair Housing Marketing
Reinvention Lab Project to be carried
out in the Chicago, lllinois metropolitan
area was published onJune 16,1994 (59
FR 31072). This Notice amends that
NOFA by extending the application due
date. Due to administrative
considerations within the Department of
Housing and Urban Development, the
due date for receipt of applications is
extended from August 15,1994, to
Wednesday, August 31,1994. The time
for receipt and location for receipt of
applications remain the same.

Authority: Section 561 of the Housing and
Community Development Act of 1987 (42
U.S.C. 3616 note); Title VIII, Civil Rights Act
of 1968, as amended (42 U.S.C. 3601-3619);
Sec. 7(d), Department of Housing and Urban
Development Act (42 U.S.C. 3535(d)).

Dated: July 29,1994.

Roberta Achtenberg,

Assistant Secretaryfor Fair Housing and
Equal Opportunity.

[FR Doc, 94-19659 Filed 8-10-94; 8:45 am]
BILLING CODE 4210-28-P

Office of the Assistant Secretary for
Housing-Federal Housing
Commissioner

[Docket No. N-94-3804; FR-3758-N-01]

Mortgagee Review Board
Administrative Actions

AGENCY: Office of the Assistant
Secretary for Housing-Federal Housing
Commissioner, HUD.

ACTION: Notice.

SUMMARY: In compliance with Section
202(c) of the National Housing Act,
notice is hereby given of the cause and
description of administrative actions
taken by HUD’s Mortgagee Review
Board against HUD-approved
mortgagees.

FOR FURTHER INFORMATION CONTACT:
William Heyman, Director, Office of
Lender Activities and Land Sales
registration, 451 Seventh Street, S.W.,

Washington, D.C. 20410, telephone
(202) 708-1824. The
Telecommunications Device for the Deaf
(TDD) number is (202) 708-4594. (These
are not toll-free numbers).
SUPPLEMENTARY INFORMATION: Section
202(c)(5) of the National Housing Act
(added by Section 142 of the
Department of Housing and Urban
Development Reform Act of 1989 (Pub.
L. 101-235, approved December 15,
1989) requires that HUD “publish in the
Federal Register a description of and
the cause for administrative action
against a HUD-approved mortgagee” by
the Department’s Mortgagee Review
Board. In compliance with the
requirements of Section 202(c)(5), notice
is hereby given of administrative actions
that have been taken by the Mortgagee
Review Board from April 1,1994
through June 30,1994.

1 Georgia Bankers Bank, Atlanta,
Georgia

Action: Settlement Agreement that
includes payment to the Department the
amount of $252,000 and compliance
with HUD—HA loan origination
requirements.

Cause: Failure to properly underwrite
17 single family mortgages in
accordance with HUD-FHA
requirements. The violations of the
Department’s requirements included:
failure to properly underwrite large
investor loans; failure to obtain
borrower’s tax returns and year-to-date
profit and loss statements; failure to
adequately establish borrower’s income;
failure to use diligence and prudent
lending practices in verifying borrower
documentation to support income; and
failure to adequately establish
borrower’s Social Security Number.

2. Kadilac Mortgage Bankers, Ltd., Great
Neck, New York

Action: Settlement Agreement that
includes payment to the Department the
amount of $300,000, compliance with
HUD-FHA requirements, and a review
of the company’s HUD-FHA loan
origination procedures within 120 days
of the date of the Agreement.

Cause: A HUD-FHA monitoring
review that cited violations of HUD-
FHA single family program
requirements that included: failure to
conduct a face-to-face interview with
prospective borrowers; use of inaccurate
documentation to approve mortgagors;
failure to resolve conflicting
documentation; failure to secure
required documentation for a HUD-
FHA loan; closing loans that exceeded
HUD-FHA maximum mortgage
amounts; failure to reflect all charges to
the buyers and sellers on the HUD—1
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Settlement Statement; failure to
properly verify the source and/or
adequacy of the funds to close apd the
mortgagor’s credit history; failure to
include recurring obligations when
underwriting a loan; exceeding HUD-
FHA guidelines without documenting
significant compensating factors; and
failure to document the commitment
fees charged to mortgagors.

3. Keyrose Mortgage Company,
Glendale, California

Action: Proposed Settlement
Agreement that includes a civil money
penalty in the amount of $1,000, and
corrective action to assure compliance
with HUD-FHA requirements.

Cause: A HUD monitoring review that
disclosed violations of HUD-FHA
program requirements that included:
improper use of mortgage brokers to
originate HUD-FHA insured mortgages;
improper payments to mortgage brokers;
failure to implement a Quality Control
Plan for the origination of HUD-FHA
insured mortgages; failure to meet the

eprincipal activity requirement of a
HUD-FHA approved loan
correspondent; failure to conduct face-
to-face interviews with borrowers; and
failure to maintain complete loan files.

4. Centennial Mortgage, Inc., South
Bend, Indiana

Action: Letter of Reprimand and
proposed civil money penalty in the
amount of $5,000.

Cause: A false statement made to the
Department in connection with an
application for HUD-FHA mortgage
insurance for a multifamily mortgage.
The company certified that certain
funds of the mortgagor entity were on
deposit in abank account prior to the
time the account was established.

5. New England Funding Group, Inc.
Marblehead, Massachusetts

Action: Withdrawal of HUD-FHA
mortgagee approval.

Cause: Misrepresentation by the
company that it was an approved
Government National Mortgage
Association (GNMA) seller/servicer.

6. Lambrecht Company, Southfield,
Michigan

Action: Withdrawal of HUD-FHA
mortgagee approval.

Cause: Failure to meet HUD-FHA
mortgagee approval requirements due to
cessation of operations.

7. Wells Federal Bank, Wells, Minnesota

Action: Proposed Settlement
Agreement that provides for
reimbursement to the Department for
the overpayment of a claim in
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connection with a Title | property
improvement loan.

Cause: Improper submission ofan
insurance claim to the Department in
connection with a Title | property
improvement loan.

8. Approved Mortgage Corporation,
Homestead, Florida

Action: Letter of Reprimand and
proposed civil money penalty in the
amount of $500.

Cause: A HUD monitoring review that
cited the company for failure to
implement a Quality Control Plan for
loan origination in accordance with
HUD-FHA requirements.

9. Pacific Northwest Mortgage, Renton,
Washington

Action: Letter of Reprimand and
proposed civil money penalty in the
amount of $500.

Cause: A HUD monitoring review that
cited the company for failure to comply
with HUD-FHA reporting requirements
under the Home Mortgage Disclosure
Act (HMDA).

10. Centerbank Mortgage Company,
Waterbury, Connecticut

Action: Settlement Agreement that
includes payment to the Department in
the amount of $5,000 and compliance
with HUD-FHA loan servicing
requirements.

Cause: A HUD monitoring review that
disclosed violations of HUD-FHA loan
servicing requirements that included:
failure to implement an adequate
Quiality Control Plan; failure to properly
recertify Section 235 mortgages; and
failure to provide detailed explanations
in notices sent to mortgagors advising
them of rejection for the assignment
program.

11. Canyon Springs Financial d/b/a
American Builders Mortgage Santa Ana,
California

Action: Letter of Reprimand and
proposed civil money penalty in the
amount of $1,000.

Cause: A HUD monitoring review
which cited the company for failure to
implement an acceptable Quality
Control Plan, and failure to comply with
HUD-FHA reporting requirements
under the Home Mortgage Disclosure
Act (HMDA).

12. Meridian Mortgage Financial
Corporation, Aurora, Colorado

Action: Letter of Reprimand and
proposed civil money penalty in the
amount of $1,000.

Cause: A HUD monitoring review
which cited the company for failure to
implement an acceptable Quality

Control Plan, and failure to comply with
HUD-FHA reporting requirements under
the Home Mortgage Disclosure Act
(HMDA).

Dated: August4,1994.
Nicolas P. Retsinas,
Assistant Secretaryfor Housing-Federal
Housing Commissioner.
[FR Doc. 94-19633 Filed 8-10-94; 8:45 am)
BILLING CODE 4210-27-P

DEPARTMENT OF THE INTERIOR

Bureau of Land Management
[NM-920-4191-04]

Reopening of Public Land in Socorro
County, NM

AGENCY: Bureau of Land Management,
Interior.

ACTION:Opening Order.

SUMMARY: Notice is hereby given that
effective August 11,1994, the following
lands are now reopened for all public
uses.

T.5S.,R 6E.
Section 30, lots 1 through 6, NEI»*
EV2WV2, NV2SEV4.
Section 31, lots 1 through 11, EV2NWV4,
NEV4SWV4, NV2SEV4.
T.6S,R 5E,
Section 1, lots 1 through 4, SV&NVa.SVa.

The emergency closure of public land
in Socorro County, New Mexico was
published in the Federal Register on
October 12,1993 (58 FR 52786) and
corrected in the Federal Register on
January 24,1994 (59 FR 3558). The
purpose of the closure was to protect
public health and safety.

FOR FURTHER INFORMATION CONTACT:
Stephen Salzman, Acting Area Manager
at the BLM Socorro Resource Area, 198
Neel Avenue, NW, Socorro, New
Mexico 87801 or telephone (505) 835-
0412.

Dated: August 3,1994.
Stephanie Hargrove,
Associate District Manager.
[FR Doc. 94-19619 Filed 8-10-°94; 8:45 am]
BILLING CODE 4310-FB-M

National Park Service

Availability of Plan of Operations and
Environmental Assessment for the
Plugging and Abandonment of the
W.R. Carr Lease, Well No. 1; Caskids
Operating Company, Big Thicket
National Preserve, Hardin County, TX

Notice is hereby given in accordance
with §9.52(b) of title 36 of the Code of
Federal Regulations that the National
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Park Service has received from Caskids
Operating Company a Plan of
Operations for the Plugging and
Abandonment of the W.R. Carr Lease,
Well No. 1 within the Lance Rosier Unit
of the Big Thicket National Preserve,
Hardin County, Texas.

The Plan of Operations and
Environmental Assessment are available
for public review and comment for a
period of 30 days from the publication
date of this notice in the Office of the
Superintendent, Big Thicket National
Preserve, 3785 Milam, Beaumont, Texas;
and the Southwest Regional Office,
National Park Service, 1220 South St.
Francis Drive, Room 211, Santa Fe, New
Mexico. Copies are available from the
Southwest Regional Office, Post Office
Box 728, Santa Fe, New Mexico 87504-
0728, and will be sent upon request.

Dated: August 3,1994.
Mary R. Bradford,
Acting Regional Director, Southwest Region.
[FR Doc. 94-19625 Filed 8-10-94; 8:45 am)
BILLING CODE 4310-70-M

Chesapeake and Ohio Canal National
Historical Park Commission Meeting

Notice is hereby given in accordance
with Federal Advisory Committee Act
that a meeting will be held at 1:00 p.m.,
Saturday, September 17,1994, at
McMahon’s Mill, Williamsport,
Maryland.

The Commission was established by
Public Law 91-664 to meet and consult
with the Secretary of the Interior on
general policies and specific matters
related to the administration and
development of the Chesapeake and
Ohio Canal National Historical Park.

The members of the Commission are
as follows:

Mrs. Sheila Rabb Weidenfeld,
Chairman, Washington, DC

Ms. Diane C. Ellis, Brunswick, Maryland

Brother James T. Kirkpatrick, F.S.C.,
Cumberland, Maryland

Ms. Anne L. Gormer, Cumberland,
Maryland

Ms. Elise B. Heinz, Arlington, Virginia

Mr. George M. Wykpff, Jr., Cumberland,
Maryland

Mr. Rockwood H, Foster, Washington,
DC

Mr. Barry A. Passett, Washington, DC

Mrs. Jo Reynolds, Potomac, Maryland

Ms. Nancy C. Long, Glen Echo,
Maryland

Ms. Mary E. Woodward,
Shepherdstown, West Virginia

Dr. James H. Gilford, Frederick,
Maryland

Mr. Edward K. Miller, Hagerstown,
Maryland
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Mrs. Sue Ann Sullivan, Williamsport,

Maryland
Mr. Terry W. Hepburn, Hancock,

Maryland
Mr. Laidley E. McCoy, Charleston, West

Virginia
Ms. Jo Ann M. Spevacek, Burke,

Virginia
Mr. Charles J. Weir, Falls Church,

Virginia

The agenda for this meeting includes
Superintendent’s report and old and
new business.

The meeting will be open to the
public. Any member of the public may
file with the Commission a written
statement concerning the matters to be
discussed. Persons wishing further
information concerning this meeting or
who wish to submit written statements,
may contact the Superintendent, C&O
Canal National Historical Park, P.O. Box
4, Sharpsburg, Maryland 21782.

Minutes of the meeting will be
available for public inspection six (6)
weeks after the meeting at Park
Headquarters, Sharpsburg, Maryland.

Dated; August 4,1994.
Terry R. Carlstrom,
Deputy Regional Director, National Capital
Region.
[FR Doc. 94-19626 Filed 8-10-94; 8:45 am]
BILLING CODE 43T&-7&M

DEPARTMENT OF THE INTERIOR
National Park Service

Delaware and Lehigh Navigation Canal
National Heritage Corridor
Commission Meeting

AGENCY: National Park Service, Interior.
ACTION: Notice of meeting.

SUMMARY: This notice annouces an
upcoming meeting of the Delaware and
Lehigh Navigation Canal National
Heritage Corridor Commission. Notice
of this meeting is required under the
Federal Advisory Committee Act (Pub.
L. 92-463).

MEETING DATE AND TIME: Wednesday,
August 17,1994, 1:30 p.m. until 4:30
p.m.

ADDRESSES: Kirby Episcopal House,
Sunset Road, Glen Summit, PA 18707.
The agenda for the meeting will focus
on implementation of the Management
Action Plan for the Delaware and
Lehigh Canal National Heritage Corridor
and State Heritage Park. The
Commission was established to assist
the Commonwealth of Pennsylvania and
its political subdivisions in planning
and implementing an integrated strategy
for protecting and promoting cultural,

historic and natural resources. The
Commission reports to the Secretary of
the Interior and to Congress.

SUPPLEMENTARY INFORMATION: The
Delaware and Lehigh Navigation Canal
National Heritage Corridor Commission
was established by Public Law 100-692,
November 18,1988.

FOR FURTHER INFORMATION CONTACT;
Executive Director, Delaware and
Lehigh Navigation Canal, National
Heritage Corridor Commission, 10 E.
Church Street, Room P-208, Bethlehem,
PA 18018, (610) 861-9345.

Dated: August 3,1994.
David B. Witwer,
Executive Director, Delawareand Lehigh
Navigation Canal NHC Commission.
[FR Doc. 94-19561 Filed 8-10-94; 8:45 am]
BILLING CODE 6820-PE-M

INTERSTATE COMMERCE
COMMISSION

Availability of Environmental
Assessments

Pursuant to 42 U.S.C. 4332, the
Commission has prepared and made
available environmental assessments for
the proceedings listed below. Dates
environmental assessments are available
are listed below for each individual
proceeding.

To obtain copies of these
environmental assessments contact Ms.
Tawanna Glover-Sanders or Ms. Judith
Groves, Interstate Commerce
Commission, Section of Environmental
Analysis, Room 3219, Washington, DC
20423, (202) 927-6203 or (202) 927-
6245.

Comments on the following
assessment are due 15 days after the
date of availability;

AB-3 (SUB-NO. 117X), MISSOURI
PACIFIC RAILROAD COMPANY-
ABANDONMENT EXEMPTION—IN
SALINE COUNTY, KANSAS (TRIGO
INDUSTRIAL LEAD). EA available 8/
1/94.

Comments on the following
assessment are due 30 days after the
date of availability:

AB-55 (SUB-NO. 486), CSX
TRANSPORTATION, INC.—
ABANDONMENT BETWEEN
BLOOMINGDALE AND
MONTEZUMA IN PARKE COUNTY,
INDIANA. EA available 8/5/94.

Vernon A. Williams,

Acting Secretary.

[FR Doc. 94-19620 Filed 8-10-94; 8:45 am]

BILUNG CODE 7035-01-P
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DEPARTMENT OF JUSTICE

Notice of Lodging of Consent Decrees
Pursuant to the Clean Air Act

In accordance with Departmental
policy, 28 CFR 50.7, notice is hereby
given that three proposed consent
decrees in United States v. Enpro
Contractors, Inc., et ah, Civil Action No.
CIV LR-C—92—415, was lodged on July
26,1994 with the United States District
Court for the Eastern District of
Arkansas, Western Division.

This case arises from alleged
violations by Defendants, Enpro
Contractors, Inc., Jimmy A. Patton
Contractor, Inc., Train Properties, Inc...
Flake Investments, Inc., and Flake,
Tabor, Tucker, Wells & Kelley, Inc. of
the Clean Air Act and the Asbestos
National Emission Standards for
Hazardous Air Pollutants ("NESHAP'S,
42 U.S.C. 7412, 7413 and 7414. The
violations occurred at the MOPAC
Hospital in Little Rock, Arkansas in July
of 1990. The Enpro Consent Decree
provides that Enpro Contractors, Inc.
shall pay a civil penalty of $20,000. The
Patton Decree provides that Jimmy A.
Patton Contractor, Inc. shall pay a civil
penalty of $10,000. The Train/Flake
Decree provides that Train Property,
Inc., Flake Investments, Inc., and Flake,
Tabor, Tucker, Kelley &Wells, Inc. shall
jointly pay a civil penalty of $12,700.
All three Decrees require the defendants
to comply with the Asbestos NESHAP.

The Department of Justice will
receive, for a period of thirty (30) days
from the date of this publication,
comments relating to the proposed
consent decrees. Comments should be
addressed to the Assistant Attorney
General for the Environment and
Natural Resources Division, Department
of Justice, Washington, DC 20530, and
should refer to United States v. Enpro
Contractors, Inc., et al., DOJ. Ref. #90-
5-2-1-1543.

The proposed consent decrees may be
examined at the office of the United
States Attorney, 425 West Capitol
Avenue, Suite 500, Little Rock, AR,
72201; the Region VI, Office of the
Environmental Protection Agency, 1445
Ross Ave., Dallas, Texas 75202; and at
the Consent Decree Library, 1120 G
Street, NW., 4th Floor, Washington, DC
20005, (202) 624-0892. A copy ofthe
proposed consent decrees may be
obtained in person or by mail from the
Consent Decree Library, 1120 G Street,
NW., 4th Floor, Washington, DC 20005.
In requesting a copy please refer to the
referenced case and enclose a check in
the amount of $2.50 (25 cents per page
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reproduction costs), payable to the
Consent Decree Library.

John C. Cruden,

Chief, Environmentand Natural Resources
Division.

[FR Doc. 94-19621 Filed 8-10-94; 8:45 am]
BILLING CODE 4410-01-W1

Consent Deere« in Action Brought
Under the Comprehensive
Environmental Response,
Compensation and Liability Act

Notice is hereby given that a proposed
Consent Decree in United States v.
Boehringer, Civil Action No. 8:CV93-
303, was lodged with the United States
District Court for the District of
Nebraska on July 27,1994. This Consent
Decree resolves a Complaint filed by the
United States against Boehringer
Ingelheim Animal Health, Inc.
(“Boehringer") pursuant to Section 107
of the Comprehensive Environmental
Response, Compensation and Liability
Act (“CERCLA"), 42 U.S.C. §9607.

The United States Department of
Justice brought this action on behalf of
the U.S. Environmental Protection
Agency, seeking to recover costs
incurred by EPA in response to releases
of hazardous substances at the Economy
Products warehouse (“the warehouse”),
located in downtown Omaha, Nebraska.

The settlement in this case requires
defendant Boehringer to reimburse the
United States in the amount of
$100,000.00 for cleanup costs incurred
by EPA at the warehouse. This
settlement figure is based on the
minimal amount of hazardous
substances sent to the warehouse by
Boehringer.

Hie Department of Justice will accept
written comments relating to this
proposed Consent Decree for thirty (30)
days from the date of publication of this
notice. Please address comments to the
Assistant Attorney General,
Environment and Natural Resources
Division, Department of Justice, P.O.
Box 7611, Ben Franklin Station,
Washington, D.C. 20044 and refer to
United States v. Boehringer, DOJ
number 90-11-2-914.

Copies of the proposed Consent
Decree may be examined at the Office of
the United States Attorney, District of
Nebraska, 7401 Zorinsky Federal
Building, 215 North 17th Street, Omaha,
Nebraska 68101-1228, and at the U.S.
Environmental Protection Agency,
Office of the Regional Counsel, Region
VII, 726 Minnesota Avenue, Kansas
City, Kansas 66101. Copies of the
proposed Consent Decree may also be
obtained from the Consent Decree
Library, 1120 G Street, N.W. 4th Floor,

Federal Register / Vol. 59, No. 154 / Thursday, August

Washington, D.C. 20005. A copy of the
proposed Consent Decree may be
obtained by mail or in person from the
Consent Decree Library. When
requesting a copy of the Consent Decree,
please enclose a check in the amount of
$3.00 (25 cents per page reproduction
costs) payable to the Consent Decree
Library.

John C. Cruden,

Chief, Environmental Enforcement Section,
Environmentand Natural Resources Division.
[FR Doc. 94-19570 Filed 8-10-94; 8:45 am]
BILLING CODE 4410-01-M

Lodging of Joint Stipulation and Order
of Dismissal Pursuant to the Clean
Water Act

In accordance with Departmental
policy, 28 CFR 50.7, notice is hereby
.given that a proposed Consent Decree
Among the United States, the State of
Texas, Settling Defendants, Settling
Federal Agencies, and Settling State
Agencies in United States of America v.
David Bowen Wallace, et al., Civil
Action No. 3-93CV0838-P
(consolidated with No. C:93-CV-0841-
G) was lodged on August 1,1994 with
the United States District Court for the
Northern District of Texas, Dallas
Division.

On April 30,1993, the United States
and the State of Texas filed a Complaint
pursuant to Section 107 of the
Comprehensive Environmental
Response, Compensation, and Liability
Act of 1980, 42 U.S.C. 9607, as amended
(“CERCLA”) for reimbursement of
response costs incurred and to be
incurred by the United States for
response actions related to the release or
threatened release of hazardous
substances jat the Bio-Ecology
Superfund Site in Grand Prairie, Texas.
Subsequently, the United States, the
State of Texas, Settling Defendants,
Settling Federal Agencies, and Settling
State Agencies reached a settlement
which resolves many of the issues set
forth in the Complaint. Under the
Consent Decree, the Settling Defendants
shall pay $4,025,433 to the United
States, and Settling State Agencies shall
pay $7,500 to the United States. The
Settling Federal Defendants shall cause
to be transferred $4,312,353 to the EPA
Hazardous Substances Superfund as
reimbursement of EPA past response
costs. This amount shall be subject to a
credit of and reduced by $3,176,032,
which represents the amount already
paid by the Settling Federal Agencies
toward remediation at the Bio-Ecology
Site.

The Department of Justice will
receive, for a period of thirty (30) days

11, 1994 / Notices

from the date of this publication,
comments relating to the proposed
Consent Decree. Comments should be
addressed to the Acting Assistant
Attorney General for the Environment
and Natural Resources Division,
Department of Justice, Washington, D.C.
20530, and should refer to United States
ofAmerica v. David Bowen W allace et
al., DOJ Ref. No. 90-11-3-204A.

The proposed Consent Decree may be
examined at the office of the United
States Attorney, United States
Courthouse, 1100 Commerce Street,
Room 16G28, Dallas, Texas 75242; the
Region VI Office of the Environmental
Protection Agency, 1445 Ross Avenue,
Dallas, Texas 75202; and at the Consent
Decree Library, 1120 G Street, N.W., 4th
Floor, Washington, D.C. 20005, (202)
624-0892. A copy of the proposed
Consent Decree may be obtained in
person or by mail from the Consent
Decree Library, 1120 G Street, N.W., 4th
Floor, Washington, D.C. 20005. In
requesting a copy please refer to the
referenced case and enclose acheck in
the amount of $27.75 (25 cents per page
reproduction costs), payable to the
Consent Decree Library.

John C. Cruden,

Chief, Environmental Enforcement Section,
Environmentand Natural Resources Division.
[FR Doc. 94-19571 Filed 8-10-94; 8:45 am]
BILLING CODE 4410-01-M

Lodging of Final (Consent) Judgment
Pursuantto the Clean Water Act and
the Rivers and Harbors Act

In accordance with Departmental
Policy, 28 CFR 50.7, notice is hereby
given that a Final (Consent) Judgment in
United States v. Westinghouse
Communities ofNaples, Inc., Civil
Action No. 94-—234-CIV-F+TM—7D
(M.D. Fla.), was lodged with the United
States District Court for the Middle
District of Florida on July 18,1994,

The proposed Final (Consent)
Judgment concerns alleged violations of
sections 301(a) and 404 of the Clean
Water Act, 33 U.S.C. 1311(a) and 1344,
and section 10 of the Rivers and Harbors
Act of 1899, 33 U.S.C. 403, as a result
of the discharge of fill material into a
tidal pond and the unauthorized
construction of a bulkhead. The
Defendant, Westinghouse Communities
of Naples, Inc., was issued a permit by
the U.S. Army Corps of Engineers in
1981, which authorized the filling of
approximately 76 acres of wetlands as
part of a residential development
project. In mitigation, the permit
required Defendant to excavate a 5-acre
tidal pond to create a shoreline habitat
and it contained an express condition
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that no bulkhead or other structures
would be allowed in Clam Bay’s system
or adjacent wetlands. Defendant
subsequently discharged approximately
7 cubic yards of fill into the 5-acre
mitigation pond in connection with the
construction of a 400-foot-long vertical
bulkhead and a portion of the bulkhead
was placed over the fill. Those activities
were contrary to the specific terms and
conditions of the 1981 permit and,
therefore, constituted violations of the
Clean Water Act and the Rivers and
Harbors Act.

The site of the violations is north, east
and west of Upper Clam Bay and south
of Vanderbilt Beach Road (SR862) in
Sections 32 and 33, Township 48 South,
Range 25 East and Sections 4, 5,8 and
9, Township 49, South, Range 25 East in
Collier County, Florida. The property
contains wetlands adjacent to Upper
Clam Bay-Pelican Bay and those
wetlands are waters of the United States
as defined in the Clean Water Act.

The Final (Consent) Judgment
requires Westinghouse Communities of
Naples, Inc. to pay a civil penalty in the
amount of $15,000 for its violations of
the permit. Under the settlement, the fill
material and the bulkhead will be
authorized to remain in place under
Nationwide Permit No. 32.

The Department of Justice will receive
written comments relating to the Final
(Consent) Judgment for a period of 30
days from the date of publication of this
notice. Comments should be addressed
to Michael A. Cauley, Assistant U.S.
Attorney, Middle District of Florida, 500
Zack Street, Suite 400, Tampa, FL
33602, and should refer to United States
V. Westinghouse Communities of
Naples, Inc., Civil Action No. 94-234-
CIV-FTM-17D (M.D. Fla.).

The Consent Decree may be examined
at the Clerk’s Office, United States
District Court for the Middle District of
Florida, Forty Myers Division, First and
Lee Street, Ft. Myers, Florida 33901.
Lois J, Schiller,

Acting Assistant Attorney General,
Environment &Natural Resources Division.
[FRDoc. 94-19572 Filed 8-10-94; 8:45 ami
BILLING CODE 4410-01-M

Antitrust Division

Request for Comments on Draft
Antitrust Guidelines for the Licensing
and Acquisition of Intellectual Property

ACENCY: Antitrust Division, Department
of Justice.

ACTION Notice.

SUVMIARY: The Antitrust Division has
drafted proposed new Antitrust

Guidelines for the Licensing and
Acquisition of Intellectual Property. The
Guidelines, when adopted in final form
by the Department of Justice, will state
the antitrust enforcement policy of the
Department with respect to the licensing
and acquisition of intellectual property,
and will supersede section 3.6 in Part I,
“Intellectual Property Licensing
Arrangements,” and cases, 6,10,11, and
12 in Part Il ofthe U.S. Department of
Justice 1988 Antitrust Enforcement
Guidelines for International Operations.
Comments should be submitted in
writing within 60 days of publication of
these draft Guidelines.

FOR FURTHER INFORMATION CONTACT:
Submit views to Richard Gilbert, Deputy
Assistant Attorney General, Antitrust
Division, Department of Justice, Tenth
Street and Pennsylvania Avenue, NW.,
Washington, DC 20530, 202-514-2408.
SUPPLEMENTARY INFORMATION: As
announced by the Assistant Attorney
General in charge of the Antitrust
Division, Anne K. Bingaman, in
published speeches on January 10,1994
and June 16,1994, these proposed
guidelines were drafted to state the
current views of Antitrust Division with
respect to the licensing and acquisition
of intellectual property.

The Guidelines are not intended to
create or recognize any legally
enforceable right in any person. They
are not intended to affect the
admissibility of evidence or in any other
way necessarily to affectthe course or
conduct of any present of future
litigation. Moreover, changes in the
relevant statutory framework, legal
precedent, and methods of internal
Department analysis may occur over
time, and these changes will not always
be simultaneously reflected in
amendments to the Guidelines. Parties
seeking to know the Department’s
specific enforcement intentions with
respect to any particular transaction
should consider seeking a Business
Review pursuant to 28 CFR 50.5.

Dated: August 8,1994.
Richard Gilbert,
Deputy Assistant Attorney General, Antitrust
Division.
U.S. Department of Justice Antitrust

Guidelines for the Licensing and
Acquisition of Intellectual Propertyl

1. Intellectual Property Protection and
the Antitrust Laws

These Guidelines state the antitrust
enforcement policy of the U.S.

1 These Guidelines supersede section 3.6 in Part
I, “Intellectual Property Licensing Arrangements,”
and cases6,10.11, and 12 in Part Il of the U.S.
Department of Justice 1988 Antitrust Enforcement
Guidelines for International Operations.
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Department of Justice with respect to
the licensing and acquisition of
intellectual property protected by
patent, copyright, and trade secret law.-2
By stating its general policy, the
Department hopes to assist those who
need to predict whether the Department
will challenge a practice as
anticompetitive. However, these
Guidelines cannot remove judgment and
discretion in antitrust law enforcement.
Moreover, the standards set forth in
these Guidelines must be applied in
unforeseeable circumstances. Each case
will be evaluated in light of its own
facts, and these Guidelines will be
applied reasonably and flexibly.

In the United States, patents confer
rights to exclude others from making,
using, or selling in the United States the
invention claimed by the patent for a
period of seventeen years from the date
of issue.3 To gain patent protection, an
invention (which may be a product,
process, machine, or composition of
matter) must be novel, nonobvious, and
useful. Copyright protection applies to
original works of authorship embodied
in atangible medium of expression.4 A
copyright protects only the expression,
not the underlying ideas. Unlike a
patent, which protects an invention not
only from copying but also from
independent creation, a copyright does
not preclude others from independently
creating similar expression. Trade secret
protection applies to information whose
economic value depends on its not
being generally known. Trade secret
protection is conditioned upon efforts to
maintain secrecy and has no fixed term.
As with copyright protection, trade
secret protection does not preclude
independent creation by others.5

2These Guidelines do not cover the antitrust
treatment of trademarks. Although the same general
antitrust principles that apply to other forms of
intellectual property apply to trademarks as well,
these Guidelines cteal with innovation-related

"issues that typically arise with respect to patents,

copyrights, and trade secrets, rather than with
product-differentiation issues that typically arise
with respect to trademarks.

3See 35 U.S.C. 154 (1988). In the case of process
patents, the protection extends to importation of
goods made by a patented process. See 19 U.S.C.
1337 (1988 & Supp. V 1993); 35 U.S.C. 271(g)
(1988).

4See 17 U.S.C 102 (1988 & Supp. V 1993).
Copyright protection lasts for the author’s life plus
50 years, or 75 years from first publication (or 100
years from creation, whichever expires first) for
works made for hire. See 17 U.S.C. 302 (1988).

5The principles stated in these Guidelines also
apply to protection of mask works fixed in a
semiconductor chip product (see 17 U.S.C. 901 et
seq. (1988)), which is analogous to copyright
protection for works of authorship. These principles
also generally apply to licensing of know-how and
other collections of information which may not be
protected by intellectual property rights, but which
may nonetheless have value to a licensee or

Continued
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Although there are clear and
important differences in the purpose,
extent, and duration of protection
provided under the intellectual property
regimes of patent, copyright, and trade
secret, the governing antitrust principles
are the same. Antitrust analysis takes
differences among these forms of
intellectual property into account in
evaluating the specific market
circumstances in which transactions
occur, just as it does with.other
particular market circumstances.

The intellectual property laws and the
antitrust laws share the common
purpose of promoting innovation and
enhancing consumer welfare.6 The
intellectual property laws provide
incentives for innovation and its
dissemination and commercialization
by establishing enforceable property
rights for the creators of new and useful
products, more efficient processes, and
original works of expression. In the
absence of intellectual properly rights,
imitators could more rapidly exploit the
efforts of innovators and investors
without compensation, thereby reducing
the commercial value of innovation and
eroding the incentives to invest. The
antitrust laws promote innovation and
consumer welfare by prohibiting certain
actions by firms that deter those firms
and others from competing with respect
to either existing or new ways of serving
consumers.

2. General Principles

2.0 These Guidelines embody three
general principles: (a) For the purpose
of antitrust analysis, the Department
regards intellectual property as being
essentially comparable to any other
form of property; (b) the Department
does not presume that intellectual
property creates market power in the
antitrust context; and (c) the Department
recognizes that intellectual property
licensing allows firms to combine
complementary factors of production
and is generally procompetitive.

2.1 Standard Antitrust Analysis
Applies to Intellectual Property

The Department applies the same
general antitrust principles to conduct
involving intellectual property that it
applies to conduct involving any other
form of tangible or intangible property.
That is not to say that intellectual

transferee because of the form into which they are
assembled.

6 "ITJhe aims and objectives of patent and
antitrust laws may seem, at first glance, wholly at
odds, However, the two bodies of law are actually
complementary, as both are aimed at encouraging
innovation, industry ad competition.” Atari Games
Corp. v. Nintendo of America, Inc., 897 F.2d 1572,
1576 (Fed. Cir. 1990).
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property is in all respects the same as
any other form of property. Intellectual
property has important characteristics
that distinguish it from many other
forms of property. These characteristics
can be taken into account by standard
antitrust analysis, however, and do not
require the application of fundamentally
different principles.

Intellectual property law bestows on
the owners of intellectual property
certain rights to exclude others. These
rights help the owners to profit from the
use of their property. An intellectual
property owner’s rights to exclude are
similar to the rights enjoyed by owners
of other forms of private property. As
with other forms of private property,
certain acquisitions of intellectual
property, and certain types of
agreements with respect to such
property, may have anticompetitive
effects against which the antitrust laws
can and do protect. Intellectual property
is thus neither particularly free from
scrutiny under the antitrust laws, nor
particularly suspect under them.

2.2 Intellectual Property and Market
Power

Market powver is the ability profitably
to maintain prices above, or output
below, competitive levels for a
significant period of time.7 The
Department will not presume that a
patent, copyright, or trade secret
necessarily confers market power upon
its owner. Although the intellectual
property right confers the power to
exclude with respect to the specific
product, process, or work in question,
there will often be sufficient actual or
potential close substitutes for such
product, process, or work to prevent the
exercise of market power.8 If a patent or

7Market power can be exercised in other
economic dimensions, such as quality, service and
innovation. It is assumed in this definition that all
competitive dimensions are held constant except
the ones in which power is being exercised; it
would not, of course, be indicative of market power
that a seller is able to charge higher prices for a
higher-quality product. The definition in text is
stated in terms of a seller with market power; a
buyer could also exercise market power [e.g., by
maintaining the price below the competitive level,
thereby depressing output).

8The Department notes that the law is unclear on
this issue. Compare Jefferson Parish Hospital
District No. 2 v. Hyde, 466 U.S. 2,16 (1984)
(expressing the view in dictum that if a product is
protected by a patent, "it is fair to presume that the
inability to buy the product elsewhere gives the
seller market power”) with id. at 37 n.7 (O’Connor,
J., concurring} (“[A] patent holder has no market
power in any relevant sense if there are close
substitutes for the patented product.”). Compare
also Abbott Laboratories v. Brennan, 952 F.2d 1346,
1354-55 (Fed. Cir. 1991) (no presumption of market
power from intellectual property right) with
Digidyne Corp. v. Data General Corp., 734 F.2d
1336,1341—42 (9th Cir. 1984) (requisite economic
power is presumed from copyright), cert, denied,
473 U.S. 908 (1985).
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other form of intellectual property does
confer market power, that market power
does not by itself offend the antitrust
laws. As with any other tangible or
intangible asset that enables its owner to
obtain significant supracompetitive
profits, market power (or even a
monopoly) that is solely “a consequence
of a superior product, business acumen,
or historical accident” does not violate
the antitrust laws.9 Nor does such
market power impose on the intellectual
property owner an obligation to license
that technology to others. See, e.g., SCM
Corp. v. Xerox Copy., 645 F.2d 1195 (2d
Cir. 1981), cert, denied, 455 U.S. 1016
(1982). As in other antitrust contexts,
however, market power could be
illegally acquired or maintained, or,
even if lawfully acquired and
maintained, would be relevant to the
ability of an intellectual property owner
to harm competition through
unreasonable conduct in connection
with such property.

2.3 Procompetitive Benefits of
Licensing

Intellectual property typically is one
component among many in a
production process and derives value
from its combination with
complementary factors. Complementary
components of production include
manufacturing and distribution
facilities, workforces, and other items of
intellectual property. The owner of
intellectual property has to arrange for
its combination with other necessary
inputs to realize its commercial value.
Often, the owner finds it most efficient
to contract with others for these inputs,
to sell rights to the intellectual property,
or to enter into a joint venture
arrangement for its development, rather
than supplying these complementary
inputs itself.

Licensing, cross-licensing, or
otherwise transferring intellectual
property (hereinafter “licensing”) can
facilitate its integration with
complementary factors of production.
This integration can lead to more
efficient explpitation of the intellectual
property, benefiting consumers through
the reduction of costs and the
introduction of new products. Such
arrangements increase the value of
intellectual property to consumers and
to the developers of the technology. By
potentially increasing the expected
returns from intellectual property,
licensing also can increase the incentive

9 United States v. Grinnell Corp., 384 U.S. 563,
571 (1966); see also United States v. Aluminum Co.
ofAmerica, 148 F.2d 416,430 (2d Cir. 1945)
(Sherman Act is not violated by the attainment of
market power solely through “superior skill,
foresight and industry”).
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for its creation and thus promote greater
investment in research and
development.

Sometimes the use of one item of
intellectual property requires access to
another. An item of intellectual property
“blocks’ another when the second
cannot be practiced without using the
first. For example, an improvement on
a patented machine can be blocked by
the patent on the machine. Licensing
promotes the coordinated development
oftechnologies that are in a blocking
relationship.

Field-of-use, territorial, and other
limitations on intellectual property
licenses may serve procompetitive ends
by allowing the licensor to exploit its
property as efficiently and effectively as
possible. These various forms of
exclusivity can be used to give a
licensee an incentive to invest in the
commercialization and distribution of
products embodying the licensed
intellectual property and to develop
additional applications for the licensed
property. The restrictions may do so, for
example, by protecting the licensee
against free-riding on the licensee’s
investments by other licensees or by the
licensor. They may also promote the
licensor’s incentive to license, by
protecting the licensor from competition
in the licensor’s own technology in a
market niche that it prefers to keep to
itself. These benefits of licensing
restrictions apply to patent, copyright,
and trade secret licenses.

Example 110

Situation: Delta, Inc. develops a new
software program for inventory
management. The program has wide
application in the health field. Delta
licenses the program in an arrangement
that imposes both field of use and
territorial limitations. Some of Delta’s
licenses permit use only in hospitals;
others permit use only in group medical
practices. Delta charges different
royalties for the different uses. All of
Delta’s licenses permit use only in
specified geographic areas. The license
contains no provisions that would
prevent or discourage licensees from
developing, using, or selling any other
program. None of the licensees are
actual competitors of Delta in the sale of
inventory management programs.

Discussion: The key competitive issue
raised by the licensing arrangement is
whether it harms competition that
would likely have taken place in its
absence. (See section 3.) Such harm

10  The examples in these Guidelines are
hypothetical and do not represent judgments about
the actual market circumstances of the named
industries.

could occur if the licenses foreclose
access to competing technologies (in
this case, most likely competing
computer programs), prevent licensees
from developing their own competing
technologies (again, in this case most
likely computer programs), structure
royalties to impose an effective
requirements contract upon licensees, or
facilitate market allocation or price-
fixing for any product or service
supplied by the licensees. If the license
agreements contained such provisions,
the Department would analyze their
competitive effects as described in
sections 3—5 ofthese Guidelines. In this
hypothetical, there are no such
provisions, and there is no apparent
harm to competition. The arrangement
appears to do no more than increase the
value of the licensed technology by
subdividing it among different fields of
use and territories and charging
royalties that differ among licensees.
The Department therefore would be
unlikely to object to”this arrangement.
The result would be the same whether
the technology was protected by
copyright, patent, or trade secret. The
Department’s conclusion as to
competitive effects could differ if, for
example, the license barred licensees
from using any other inventory
management program.

3. Antitrust Concerns and Modes o f
Analysis

3.1 Nature of the Concerns

While intellectual property licensing
arrangements are typically welfare-
enhancing and procompetitive, antitrust
concerns may arise when licensing
arrangements impede competition that
likely would have taken place in the
absence of the license. Licensing
arrangements that may raise antitrust
concerns include restrictions on goods
or technologies other than the licensed
technology, contractual provisions that
penalize licensees for dealing with
suppliers of substitute technologies, and
acquisitions of intellectual property that
lessen competition in a relevant
antitrust market.

For example, a licensing agreement
that transfers little or no useful
intellectual property, but imposes
restraints upon entities that otherwise
would compete using alternative
technologies, might have significant
adverse effects in downstream goods
markets or in other markets. (See, e.g., *
Example 5.) An arrangement that
effectively merges the research and
development activities of two of only a
few entities that could plausibly engage
in research and development in the
relevant field might harm competition
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for development of new intellectual
property. (See section 3.2.3, “Innovation
Markets.”)

Intellectual property licensing
between actual or likely potential
competitors1l may raise antitrust
concerns by reducing or eliminating
competition in the market(s) in which
they compete or are likely to compete.
In addition, license restrictions with
respect to one market may reduce
competition in another market by, for
example, foreclosing access to or raising
the price of an important input (other
than as a natural consequence of the
licensee acquiring a licensed technology
for its own use).

3.2 Markets Affected by Licensing
Arrangements

A licensing arrangement may affect
competition in a variety of markets. In
general, for goods markets and
technology markets affected by a
licensing arrangement, the Department
will approach the delineation of
relevant market and the measurement of
market share in the intellectual property
area in the same way that it treats such
guestions under section 1 of the 1992
Horizontal Merger Guidelines. In
addition, the Department may define an
innovation market to aid in assessing
whether a licensing arrangement would
be likely substantially to reduce
investment in research and
development.

3.2.1 Teehnology Markets

Technology markets consist of the
intellectual property that is licensed,
transferred, or acquired and the
technologies that are close substitutes
for it. The owner of a process for
producing a particular good may be
constrained in its conduct with respect
to that process not only by other
processes for making that good, but also
by other goods that compete with the
downstream good and by the processes
used to produce those other goods.

In many cases, particularly in the case
of a product patent, there may be little
to be gained by analyzing competitive
effects in a separate technology market
in addition to analyzing effects in the
associated goods market. Moreover,
there may be practical problems in
gathering appropriate data to determine
“prices” for the technology and its
substitute processes. For example, the

11A firm will be treated as a likely potential
competitor if its entry is likely under the standards
of section 3.3 of the U.S. Department of Justice and
Federal Trade Commission, Horizontal Merger
Guidelines (April 2,1992), or if there is evidence
of likely actual entry by that firm. Competitive
concerns are more likely to arise when the number
of actual and likely potential competitors is not
large.
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technology may be licensed royalty-free
in exchange for the right to use other
technology, or it may be licensed as part
of a package license. When complicating
factors preclude delineating a relevant
market in which the licensed
technology competes, the Department
may focus its attention on effects in the
associated goods markets.

To estimate the market share of a
participant using new technology, the
Department generally will forecast
market acceptance over a two-year
period using the best available
information. For technologies not yet
commercialized, the two-year period
will begin with commercial
introduction. When market shares or
other indicia of market power are not
readily available, and it appears that
competing technologies are all equally
efficient,12 the Department’s analysis
will treat each participant in the
technology market as having an equal
market share.

3.2.2 Goods markets. A number of
different goods markets may be relevant
to evaluating the effects of a licensing
arrangement. A restraint in a licensing
arrangement may have competitive
effects in markets for final or
intermediate goods made using the
intellectual property, or itjnay have
effects upstream, in markets for goods
that are used as inputs, along with the

< intellectual property, to the production
of other goods.

3.2.3 Innovation markets. Firms
compete in research and development
that may result in new or improved
products or processes. If the capacity for
research and development activity that
likely will produce innovation in
technology is scarce and can be
associated with identifiable specialized
assets or characteristics of specific firms
(which may or may not currently
participate in the relevant technology or
goods markets), in may be appropriate
to consider separately the impact of the
conduct in question on competition in
research and development among those
firms. The firms identified as possessing
these specialized assets or
characteristics can be thought of as
competing in a separate innovation
market. See Complaint, United States v.
General Motors Corp., Civ. No. 93-530
(D. Del., filed Nov. 16,1993).
Alternatively, innovation markets may
be used to assist with the identification
of competitive effects in relevant goods
and technology markets. See, e.g.,
Complaint, United States v. Flow

12In-this analysis, the Department will regard two
technologies as being “equally efficient” if they can
be used to produce, at the same cost, goods
perceived by consumers to be close substitutes.
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International Corp., Civ. No. 94-71320
(E.D. Mich., filed Apr. 4,1994).

Example 2

Situation: Two companies agree to
cross-license future patents relating to
the development of a new component
for aircraft jet turbines. Innovation in
the development of the component
requires the capability to Work with
very high tensile strength materials.
Aspects of the licensing arrangement
raise the possibility that competition in
research and development of this and
related components will be lessened.
The Department is considering whether
to define an innovation market in which
to evaluate the competitive effects of the
arrangement.

Discussion: If the firms that have the
capability to work with very high tensile
strength materials can be reasonably
identified, the Department will consider
defining a relevant innovation market
for development of the new component.
If the number of firms with the required
capability is small, the Department may
employ the concept of an innovation
market to analyze the competitive
effects of the arrangement in that
market, or as an aid in analyzing
competitive effects in technology or
goods markets. In this analysis, the
Department would take into account the
specific nature of the restraint, the
likelihood that other firms may in the
future acquire the requisite capability,
other competitive factors, and any
efficiency justifications for the licensing
arrangement.

If the number of firms with the
required capability is very large (either
because there are a large number of such
firms in the jet turbine industry, or”
because there are many firms in other
industries with the required capability),
then the Department will conclude that
the innovation market is competitive.
Under these circumstances, it is .
unlikely that any single firm or
plausible aggregation of firms could
acquire a large enough share of the
assets necessary for innovation to have
an adverse impact on competition.

If the Department cannot reasonably
identify the firms with the required
capability, it will not attempt to define
an innovation market.

Just as goods markets are improperly
defined if the firms in the market, were
they to coordinate their decisions,
would not profitably increase price
above competitive levels, so too
innovation markets are improperly
defined if hypothetical coordination
among the firms in the candidate market
would not profitably retard or restrict
innovation in the technology
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When a relevant innovation market
has been defined, the Department may
assess the competitive significance of
each participant based on shares of
those identifiable assets or
characteristics upon which innovation
depends, on shares of research and
development expenditures, on shares of
the related product, or on equal shares
assigned to reflect the equal likelihood
of innovating, depending on the facts of
each case. Cf. 1992 Horizontal Merger
Guidelines § 1,41 &n.15. In evaluating
competitive effects, the Department
would also take into account other
factors such as competitive harms from
the elimination of alternative research
paths and efficiency benefits from the
integration of complementary research
and development programs.

3.3 Horizontal and Vertical
Relationships

As with other property transfers,
antitrust analysis of intellectual
property licensing arrangements
examines whether the relationship of
the parties to the arrangement is
primarily horizontal or vertical in
nature, or whether it has substantial
aspects of both.

A licensing arrangement has a
horizontal component with respect to a
technology market if it involves the
acquisition of rights to technologies that
are economic substitutes for
technologies that the licensee owns or
controls. For analytical purposes, the
Department ordinarily will treat a
relationship between a licensor and its
licensees as horizontal with respect to a
particular goods market when the
licensor and its licensees would be
actual or likely potential competitors in
that market absent the license.

An arrangement has a vertical
component when it affects activities that
are in a complementary relationship, as
is typically the case in a licensing
arrangement. Such arelationship exists
when the licensor and its licensees
stand in a seller-buyer relationship, or
operate at different levels of the chain
of production and distribution. For
example, the licensor’s primary line of
business may be in research and
development, and the licensees, as
manufacturers, may be buying the rights
to use technology developed by the
licensor. Alternatively the licensor may
be a component manufacturer owning
intellectual property rights in a product
that the licensee manufactures by
Combining the component with other
inputs, or the licensor may manufacture
the product, and the licensees may
operate primarily in distribution and
marketing. Although licensing
arrangements typically have a vertical
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component, the licensor and its
licensees may also have a horizontal
relationship in the market containing
the technology being licensed or in
other markets in which they are actual
or likely potential competitors.

The existence of a horizontal
relationship between a licensor and its
licensees is not inherently suspect.
Identification of such relationships is
merely an aid in determining whether
there may be anticompetitive effects
arising from a licensing arrangement.
Such a relationship need not give rise to
an anticompetitive effect, nor does a
purely vertical relationship assure that
there are no anticompetitive effects.

The following examples illustrate
different competitive relationships
among a licensor and its licensees.

Example 3

Situation: Alpha, a manufacturer of
farm equipment, develops a new
emission control technology for its
tractor engines and licenses it to Beta,
another farm equipment manufacturer.
Alpha’s emission control technology is
far superior to the technology currently
owned and used by Beta, so much so
that Beta’s technology does not
discipline the prices that Alpha could
charge for its technology. Beta has no
likelihood of developing an improved
emissions control technology on its
own.

Discussion: Alpha’s and Beta’s
emission control technologies are not
economic substitutes for each other.
Beta is a consumer of Alpha’s
technology and is not an actual or likely
potential competitor of Alpha in the
relevant market for technologically
superior emission control devices of the
kind licensed by Alpha. This means that
the relationship between Alpha and
Beta with regard to the supply and use
of emissions control technology is
vertical. Assuming that Alpha and Beta
sell farm equipment products that are
economic substitutes for each other,
their relationship is horizontal in the
relevant markets for farm equipment.

Example 4

Situation: Beta develops a new value
technology for its engines and enters
into a cross-licensing arrangement with
Alpha, whereby Alpha licenses its
emission control technology to Beta and
Beta licenses its valve technology to
Alpha. Alpha already owns an
alternative valve technology that is an
economic substitute for Beta’s valve
technology. Before adopting Beta’s
technology, Alpha was using its own
valve technology in its production of
engines and was licensing (and
continues to license) that technology for

use by others. As in Example 3, Beta
does not own or control an emission
control technology that is an economic
substitute for the technology licensed
from Alpha.

Discussion: Beta is a consumer and
not a competitor of Alpha’s emission
control technology. As in Example 3,
their relationship is vertical with regard
to this technology. The relationship
between Alpha and Beta in the relevant
market that includes engine valve
technology is vertical in part and
horizontal in part. It is Vertical in part
because Alpha and Beta stand in a
complementary relationship, in which
Alpha is a consumer of a technology
supplied by Beta. However, the
relationship between Alpha and Beta in
the relevant market that includes engine
valve technology is also horizontal in
part, because both firms own valve
technologies that are economic
substitutes for each other. Whether the
firms license their valve technologies to
others is not important for the
conclusion that the firms have a
horizontal relationship in this relevant
market. Even if Alpha’s use of its valve
technology were solely captive to its
own production, the fact that the two
valve technologies are economic
substitutes means that the two firms
have a horizontal relationship. For the
firms to be in a horizontal relationship,
it is also not necessary that Alpha
actually uses its valve technology prior
to licensing technology from Beta,
provided that Alpha’s technology is an
economic alternative to Beta’s.

As in Example 3, the relationship
between Alpha and Beta is horizontal in
the relevant markets for farm
equipment.

3.4 The Rule of Reason and per se
Rules

In the vast majority of cases, restraints
in intellectual property licensing
arrangements are evaluated under the
rule of reason (see section 4). In some
cases, however, the courts conclude that
a restraint’s “nature and necessary effect
are so plainly anticompetitive” that it
should be treated as unlawful per se,
without an elaborate inquiry into the
restraint’s purpose and effect, National
Society of Professional Engineers v.
United States, 435 U.S. 679, 692 (1978).
Among the restraints that have been
held per se unlawful are naked price-
fixing, output restraints, and market
division among horizontal competitors,
as well as certain group boycotts and
resale price maintenance.

To determine whether a particular
restraint in a licensing arrangement is
given per se or rule of reason treatment,
the Department will first determine
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whether the restraint in question Can be
expected to contribute to an efficiency-
producing integration of economic
activity. In general, licensing
arrangements promote such integration
because they facilitate the combination
of the licensor’s intellectual property
with complementary factors of
production owned by the licensee. A
restraint in a licensing arrangement may
further such integration by, for example,
aligning the incentives of the licensor
and the licensees to promote the
development and marketing of the
licensed technology, or by substantially
reducing transactions costs.

In assessing whether a particular
restraint contributes to an efficiency-
producing integration, the Department
briefly will review, inter alia, the
business of the parties to the license, the
markets in question, and the purpose
and effect of the particular restraint. If
there is no efficiency-producing
integration of economic activity and if
the type of restraint is one that
otherwise is appropriately accorded per
se treatment, the Department will
challenge the restraint under the per se
rule. Otherwise, the Department will
apply a rule of reason analysis.

Because licensing arrangements
typically involve vertical relationships
that create significant integrative
efficiencies, restraints associated with
those arrangements usually will have
sufficient relationship to an efficiency-
producing integration to merit analysis
under the rule of reason. An ordinarily
suspect restraint incorporated in a
licensing agreement will not escape per
se treatment, however, if the putative
integration itself is a sham or if there is
an insufficient relationship between the
restraint and an efficiency-producing
integration.

Example 5

Situation: Gamma, which
manufactures Product X using its
patented process, offers a license for its
process technology to every other
manufacturer of Product X. The process
technology does not represent an
economic improvement over the
available existing technologies. Indeed,
although several manufacturers accept
licenses from Gamma, none of the
licensees actually uses the licensed
technology. The licenses provide that
each manufacturer has an exclusive
right to sell Product X manufactured
using the licensed technology in a
designated geographic area and that no
manufacturer may sell Product X,
however manufactured, outside the
designated territory.

Discussion: The manufacturers of
Product X are in a horizontal
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relationship in the goods market for
product X. Those that are licensees of
Gamma’s process technology would also
be in a vertical relationship with
Gamma ifthey actually used Gamma’s
technology, although in thisexample,
thatis not the case. Any manufacturers
of Product X that control technologies
that are economic substitutes for
Gamma’s process are also horizontal
competitors of Gamma in the relevant
technology market.

The licensing arrangement restricts
competition in the relevant goods
market among manufacturers of Product
X. The restriction applies both to
Product X that is manufactured with the
licensed technology and to Product X
manufactured with any other
technology. The latter restriction is the
key competitive concern because it
harms competition that would have
taken place inthe absence ofthe
licensing agreement. Such arestriction
could conceivably benefit competition
by promoting the adoption of Gamma’s
technology (see Example 6). In this
example, however, the technology is not
being nsed despite being licensed. If
further investigation shows that there is
no likelihood that the manufacturers of
Product X will use Gamma’s technology,
the Department is likely to conclude
that there are no conceivable benefits
from the license restrictions.

If the Department concludes thatthe
restraint does not contribute to an
efficiency-producing integration of
economic activity, the Department
would be likely to challenge the
arrangement under the per se rule as a
horizontal territorial market allocation
scheme and to view the intellectual
property aspects of the arrangement as
a sham intended to cloak its true nature:
Since such arestraint is per se unlawful,
the Department likely would challenge
the arrangement even absent proof of
substantial market power by the licensor
and the licensees.

The competitive implications do not
generally depend on whether the
licensed technology is protected by
patent, is a tradesecret or other know-
how, or is acomputer program
protected by copyright. Nor do the
competitive implications generally
depend on whether the allocation of
markets is territorial, asin this example,
or functional, based on fields of use.

Example 6

Situation:As in Example 5, Gamma
offersa license to every other
manufacturer erffProduct X forthe
patented process that it uses to
manufacture Product X. The license
provides that each manufacturer has an
exclusive right to sell Product X
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manufactured using the licensed
technology in a designated geographic
area, and that no manufacturer may sell
Product X, however manufactured,
outside its designated territory. As in
Example 5, several manufacturers
accept licenses. Inthis example,
however, the licensed process is an
advance over their previously used
process. Furthermore, Gamma'’s licensed
process is the sole technology used by
the licensees.

Discussion: The competitive
relationships of the firms in this
example are the same as in Example 5
and the licensing restraint has a similar
effect on competition among the
manufacturers of Product X. This
example is distinguished from the
previous example in that the licensed
technology is useful, and, indeed, is
used extensively by the licensees. As a
consequence, the vertical dimension of
the licensing agreement, and the
benefits of the licensing restrictions in
promoting the adoption of the
technology, assume greater importance.

Again, the key competitive issue is
the effect of the territorial restraintin
the licensing arrangement on
competition in thegoods market that
includes Product X. The restraint
appliesto all sales of Product X, without
regard to whether it was made using the
licensed technology. Such a restraint
could have a benefit in promoting
manufacturing and marketing efforts on
behalf of the licensed technology, in
part by making it easier for Gamma to
monitor use of its licensed technology.
The benefits come at the cost of
restricting competition that would have
taken place ip the absence of the
licensing arrangement. If the restraint
contributes to an efficiency-enhancing
integration of economic activity, the
Department would evaluate this
arrangement under the rule of reason. It
would take into account such factors as
the share-of the licensor and the
licensees in the relevant markets
affected by the licensing arrangement,
the level ofconcentration and difficulty
of entry in these markets, and the
promotional benefits to be gained by
focusing manufacturing and marketing
efforts an the licensed technology.

4. General Principles Concerning the
Departments Evaluation ofLicensing
Arrangements Under the Rule ofReason

4.1 Antitrust*Safety Zone”

Absentextraordinary circumstances,
the Department will not challenge a
restraintin a licensing arrangement if
(1) Hie restraint issotof a type that
normally warrants condemnation under
the per-serule and (2) the licensor and
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its licenseescollectively account for no
more than twenty percentof each
relevant market affected by the
restraint.13 This ’'safety zone” is
designed to provide owners of
intellectual property with a degree of
certainty, so as to encourage
procompetitive licensing arrangements.
It is not intended to discourage parties
falling outside the safety zone from
adopting restrictions in their license
arrangements that are reasonably
necessary to achieve an efficiency-
producing integration ofeconomic
activity. The Department will analyze
arrangements falling outside the “safety
zone” based on the considerations
outlined in this section.

This “safety zone” does not apply to
transactions that amount to mergers or
acquisitions, which are governed by the
1992 Horizontal Merger Guidelines.

The Department will include
innovation market shares in its
evaluation ofwhether a licensing
arrangement falls within the safety zone
only ifthe assetsrequired to competein
research and development are
specialized and identifiable. Ifnot, the
Department will confine its analysis to
the goods and technology markets
affected by the licensing arrangement.

4.2 General Statement of the Rule of
Reason

In analyzing a restraint in a licensing
arrangement under the rule of reason,
the Department firstinquires whether
the restraint has an anticompetitive
effect. If so, the Department next
inquires whether the restraint is
reasonably necessary to achieve
procompetitive benefits that outweigh
those anticompetitive effects. See NCAA
V. Board of Regents o fthe University of
Oklahoma, 468 TJ).5. 85 (1984); see also
7 Phillip A. Areeda, Antitrust Law,

§ 1502 (1986). In pursuing these
inquiries, the Department will be guided
by several general principles. These
principles apply to both vertical and
horizontal licensing restraints that are
analyzed under the rule of reason.

4.3 Analysis of Anticompetitive Effects

The existence ofanticompetitive
effects resulting from arestraintin a
licensing arrangement may be evaluated
on the basis of a variety erffactors taken
together, including the following.

13 As stated in section 1.41 dfthe 1U92 Horizontal
Merger Guidelines, market shares for goods markets
“can beeypressed either in dollar termsthrough
sales, shipments, or production, or in physical
terms through measurement ofsales, shipments,
production, capacity, orreserves."” Special
considerations affect the measurement of market
shares in some technology markets. The
measurement of market shares in that content is
discussed in section 3.2.1.
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4.3.1 Market structure, coordination,
and foreclosure. When a licensor and its
licensees compete in technology or
goods markets, a restraint in a licensing
arrangement may increase the risk of
coordinated pricing, outputrestrictions,
or the acquisition or maintenance of
monopoly power. The potential for
competitive harm generally increases
with the degree of concentration in, the
difficulty of entry into, and the
inelasticities of supply and demand in
markets in which the licensor and
licensees are in a horizontal
relationship. Cf. 1992 Horizontal Merger
Guidelines, §81.5,3.

When the licensor and licensees are
in a vertical relationship, harm to
competition from a restraint may occur
if it forecloses access to, or increases
competitors’ costs of obtaining,
important inputs (other than as a natural
consequence of the licensee acquiring a
licensed technology for its own use). An
example is a licensing arrangement with
most of the established manufacturers in
an industry preventing those
manufacturers from using any
technology. The risk of foreclosing
access or increasing competitors’ costs
is related to the fraction of markets
affected by the licensing restraint and to
other characteristics of the input and
output markets, such as concentration,
difficulty of entry, and elasticities of
supply and demand.

Harm to competition from a restraint
in a vertical licensing arrangement also
may occur if a licensing restraint
facilitates coordination to raise prices or
reduce output in markets in which one
of the parties participates. For example,
if owners of competing technologies
impose similar restraints on their
licensees, the licensors may find it
easier to coordinate their pricing.
Similarly, licensees that are horizontal
competitors may find it easier to
coordinate their pricing if they are
subject to common license restraints
imposed either by a common licensor or
by competing licensors. The risk of
anticompetitive coordination is
increased when the relevant markets are
concentrated and difficult to enter.

4.3.2 Licensing arrangements
involving exclusivity. A licensing
arrangement may involve exclusivity in
two distinct respects. First, the licensor
may grant one or more exclusive
licenses, which restrict the right of the
licensor to license others and possibly
also to practice the technology itself.
Generally, such as grant to exclusivity
may raise antitrust concerns only if the
licensees themselves, or the licensor
and its licensees, are actual or potential
competitors in a relevant technology or
goods market in the absence of the

licensing arrangement. Examples of
exclusive licenses with possible
competitive consequences include
cross-leasing by parties collectively
possessing market power (see section
5.5), grantbacks (see section 5.6), and
acquisitions of intellectual property
rights (see section 5.7).

A second form of exclusivity,
exclusive dealing, arises when a license
prevents or restrains the licensee from
using competing technologies. Such
restraints can have the effect of denying
rivals sufficient outlets for exploiting
their technologies and thus be
-anticompetitive. Exclusivity may be
required by the licensor, as in an
explicit exclusive dealing arrangement
(see section 5.4), or induced through
economic incentives. For example, a
royalty arrangement based on total sales
of a licensee’s product, regardless of
whether it is made using the licensed
technology, may increase the cost to a
licensee of substituting alternative
technologies, and thus may have effects
similar to an exclusive dealing
arrangement. See Complaint, United
States v. Microsoft, Inc., Civ. No. 94-
1564 (D.D.C., filed July 15,1994);
Competitive Impact Statement, id. (filed
July 27,1994). Whether a restraint of
this kind has anticompetitive effects
depends, inter alia, on the availability of
other outlets for competitively viable
exploitation of rival technologies.

Restraints that impose or encourage .
exclusive dealing may have
procompetitive effects. For example, a
licensing arrangements that prevents the
licensee from dealing in other
technologies may encourage the licensee
to develop and market the licensed
technology or specialized application of
that technology. See, e.g., Example 7.
The Department will take into account
such precompetitive effects in
evaluating the reasonableness of the
arrangement. See section 4.4.

The Department will focus on the
actual practice and its effects, not to the
formal terms of the arrangement. A
license denominated as non-exclusive
(either in the sense of exclusive
licensing or in the sense of exclusive
dealing) may nonetheless give rise to the
same concerns posed by formal
exclusivity. A non-exclusive license
may have the effect of exclusive
licensing if it is structured so that the
licensor is unlikely to license others or
to practice the technology itself. A
license that does not explicitly require
exclusive dealing may have the effect of
exclusive dealing if it is structured to
make it costly for licensees to use
competing technologies. However, a
licensing arrangement will not
automatically raise these concerns

41345

merely because a party chooses to deal
with a single licensee or licensor, or
confines his activity to a single field of
use or location, or because only a single
licensee has chosen to take a license.

Example 7

Situation: Eta, the inventor of a new
flat panel display technology, lacking
the capability to bring a flat panel
display product to market, grants Rho
an exclusive license to make and sell a
product embodying Eta’s technology.
Rho does not currently sell a product
that would compete with the product
embodying the new technology or
control rights to another display
technology. Several firms offer
competing displays, the relevant
markets for manufacturing and
distribution of such displays are
unconcentrated, and entry into these
markets is relatively easy. Demand for
the new technology is uncertain and
successful market penetration will
require considerable promotional effort.
The license contains an exclusive
dealing restriction preventing Rho from
-selling products that compete with the
product embodying the licensed
technology.

Discussion: This example illustrates
both types of exclusivity in a licensing
arrangement. The license is exclusive in
that it restricts the right of the licensor
to grant other licenses. In addition, the
license has an exclusive dealing
component in that it restricts the
licensee from selling competing
products.

The inventor of the display
technology and its licensee are in a
vertical relationship and do not compete
in the manufacture or sale of display
products or in the sale of technology.
Hence, the grant of an exclusive license
does not affect competition between the
licensor and the licensee. The exclusive
license may promote competition by
encouraging Rho to develop and
promote the new product in the face of
uncertain demand by rewarding Rho for
its efforts if they lead to large sales.
Although the license bars the licensee
from selling competing products, this
exclusive dealing aspect is unlikely in
this example to harm competition by
foreclosing access or facilitating
anticompetitive pricing because several
firms offer competing products, the
relevant manufacturing and distribution
markets are unconcentrated, and entry
is easy. On these facts, the Department
would be unlikely to challenge the
arrangement.

433 Benefits to the partiesfrom
reduction ofcompetition. In some cases,
the benefits of a restraint in a licensing
arrangement to the licensor or its
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licensees may derive primarily from
reductions in competition that likely
would have occurred absent the license
rather than horn the restraint’s
relationship to efficiency-producing
objectives of die arrangement. In
determining whether to challenge a
particular restraint in a licensing
arrangement, the Departmentwill assess
evidence indicatingwhich of these
possibilities better describes the
purpose and effect of the restraint.

434
history ofrivalry and a rapid pace of
innovation are alsorelevant to an
analysis ofthe potential for harm to
competition. The presence of these
factors may indicate that licensors and
licensees are less likely successfully to
engage in coordinated behavior to raise
prices crrestrict output, and their
absence may signal agreater likelihood
of such behavior.

4.4 Efficiencies and Justifications

Ifthe Department finds that a restraint
in a licensing arrangement has an
anticompetitive effect, the Department
will consider whether the restraint
produces offsetting procompetitive
effects, such as by facilitating the
efficient devefopmeatande”loitation
of intellectual property. Ifoffsetting
benefits are established, the Department
wifi determine whether the restraint is
reasonably necessary to achieve the
efficiencies. I f the restraint is reasonably
necessary, andif the efficiencies
outweigh the anticompetitive effect, the
Department will not challenge the
licensing arrangement.

The Department’s comparison of
anticompetitive harms arid
procompetiiive efficienciesis
necessarily a qualitative one. The riskof
anticompetitive effects in a particular
case may be insignificant compared to
the expected benefits, orvice versa. As
the expected anticompetitive effectsin a
'particular licensing arrangement
increase, the Department will look fer
evidence establishing with greater
certainty that the arrangement achieves
net benefits.

The existence of practicaland
significantly less restrictive alternatives
is relevantid a determination of
whether arestraintis reasonably
necessary, ifitis clear thatthe parties
amid have achieved similar efficiencies
by means that are significantly less
restrictive, then the Departmentwill not
give weight to the parties’ -efficiency
claim. In making this assessment,
however, fire Department wifi not
engage inn search for atheoretically
least restrictive alternative that might be
easier to construct in hindsight than in
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the practical prospective business
situation faced by the parties.

When a restraint has an
anticompetitive effect, the duration of
that restraint can be an important factor
in determining whether itis reasonably
necessary to achieve the putative
procompetitive effect. The effective
duration of a restraint may fee
dependent on a number of factors,
including the option of the affected
party to terminate the arrangement

Otherfactors. Factors such as a Unilaterally and the presence ofcontract

terms {e.g*, unpaid balances on

minimum purchase commitments) that -

encourage the licensee to renew a
license arrangements. Consistent with
its approach to less restrictive
alternative analysis generally, the
Department wifi not attemptto draw
fine distinctions regarding duration;
rather, its focus will be on situationsin
which the durationclearly exceedsfire
period needed to achieve the
procompetitive effect
Theevahiatkm of procompetitive
efficiencies, ofthe reasonable necessity
of arestraintto achieve them, andoftoe
durationof the restraintmay depend on
the market context. A restraintthat may
be justified by the needsofa new
entrant, for example, may not have a
*procompetitive efficiency Justification
in different market circumstances. Of.
United Statesy. Jerrcdd Electronics
Corp., 187 F. Supp. 545 fEJ3. Pa. 1960),
afpd per curiam,365 U.S, S67t1961).

4.5 RestraintsSubjecttoa Quick-Look
Analysis

A rule of reasonenafysis may require
no momtoan a “quick look” attoe
anticompetitive effects of a particular
restraint and toe extentto which the
restraint is reasonably necessary to
achieve an efficiency-producing
integration. When toe restraint is one
that ordinarily warrants per se
treatment, and aquick look atthe
claimed efficiencies reveals that the
restraint is not reasonably necessary to
achieve procompetitive efficiencies, the
Departmentwill likely challenge the
restraint without further analysis. See
FTJCv. Indiana Federation o f Dentists,
476 U.S. 447, 459-60 (1986); NCAA v.
Board ofRegentso fthe University o f
Oklahoma, 468 U.S. 85,109-10 &n.39
(1984).

5. Application af Genemi jPrincipies

This section illustrates the application
of these principlesto particular
licensing restraints and to arrangements
that involve fits cross-licensing, pooling,
or acquisition of intellectual property.
The restraints and arrangements
identified are typical oftodse that are
likely toencounter antitrust scratoiy;
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however, they-are not intended asan
exhaustive list oTpractices that could
raise competitive concerns.

5.1 Horizontal Restraints

While licenskrg arrangements among
horizontal competitors, like joint
ventures, often promote rather than
hinder competition, there are a number
of circumstances in which antitrust
scrutiny is warranted. Generally
speaking; the licensorand the licensee
are deemed to be horizontal competitors
only if they own or control technologies
that are economic substitutes for each
other or if they are competitorsin a
goods market other than through the use
by the licensee oftoe licensed
technology. See section 3.3. Consistent
with the principles set forth in section
3.4, the Department will challenge
certain types of horizontal restraints as
perse unlawful™ appropriate cases,
horizontal restraintsin licensing
arrangementsthat constitute price
fixing, allocation of markets or
customers, agreements to reduce output,
and certain group boycotts may merit
per se treatment. In other cases, toe
restraints wifibe evaluated under toe
rule of reason, followingtoegeneral
principlesset forth in section 4.

Example 8

Situation: Twoofthe leading
manufacturers of a consumer -electronic
product bold patents thatcover
alternative circuit designsforthe
product. None ofthe patents Is blocking;
toatis, each oftoe patents can be
practiced without infringing a patent
owned by theother firm. The different
circuitdesigns are economic substitutes.
Each permits toe manufacture at simitar
cost of products that consumers
consider to be interchangeable. The
manufacturers assign their patents to a
separate corporationwholly owned by
the two firms. That corporation licenses
the right to use the circuit designs tri
other consumer product manufacturers
and establishes toe license royalties.

Discussion:In this example, the
manufacturers are horizontal
competitors in the goods market forthe
consumer product and in the related
technology markets. The competitive
issue with regard to ajoint assignment
of patent rights is whether the
assignment has an adverse impact on
competition in technology and goods
markets that is not outweighed by
procompetitive benefits in toe use or
dissemination ofthe technology. Each of
the patent owners has aright to exclude
othersfrom practicing its patent. That
right does not extend, however, to the
agreement to assign rightsjointly.To the
extent toat toe patent fights cover
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technologies that are substitutes, the
joint determination of royalties may
result in higher royalties and higher
goods prices than the owners would
have charged on their own. In the
absence of evidence establishing
efficiencies from the joint assignment of
patent rights, the Department may
conclude that the joint marketing of
competing patent rights constitutes
horizontal price fixing and could be
challenged as a per se unlawful
horizontal restraint of trade. If there are
plausible efficiency justifications for the
joint marketing arrangement, the
Department would evaluate the
arrangement under the rule of reason.
However, the Department may conclude
that the anticompetitive effects are
sufficiently apparent, and the proposed
integrative efficiencies are sufficiently
weak or unrelated to the restraints, to
require only a “quick look" rule of
reason analysis (see section 4.5).

5.2 Resale Price Maintenance

Resale price maintenance is illegal
when “commodities have passed into
the channels of trade and are owned by
dealers.” Dr. Miles M edical Co. v.John

D. Park & Sons Co., 220 U.S. 373 (1911).

It has been held per se illegal for a
licensor of an intellectual property right
in a product to fix a licensee’s resale
price of that product. United States v.
Univis Lens Co., 316 U.S. 241,243—45,
249-51 (1942); Ethyl Gasoline Corp. v.
United States, 309 U.S. 436, 446-48,
452, 457 (1940).14 Consistent with the
principles set forth in section 3.4, the
Department will enforce the per se rule
against resale price maintenance in the
intellectual property context.

5.3 Tying Arrangements

A transaction is said to involve tying
if: (1) There are two separate products,
and (2) the sale of one product is
conditioned on the purchase of the

14 Butcf. United States v. General Electric Co.,
272 U.S. 476 (1926) (holding that an owner of a
product patent may condition a license to
manufacture the product on the fixing of the first
sale price of the patented product). Subsequent
lower court decisions have distinguished die GE
decision in various contexts. See, e.g., Royal Indus,
v. St. Regis Paper Co., 420 F.2d 449, 452 (9th Cir.
1969) (observing that GE involved a restriction by
a patentee who also manufactured the patented
product and leaving open the question whether a
nonmanufacturing patentee may fix the price of the
patented product); Newburgh Moire Co. v. Superior
Moire Co., 237 F.2d 283, 293-94 (3rd Cir. 1956)
(grant of multiple licenses each containing price
restrictions does not come within the GE doctrine);
Cummer-Graham Co. v. Straight Side Basket Corp.,
142 F.2d 646, 647 (5th Cir.) (owner of an
intellectual property right in a process to
manufacture an unpatented product may not fix the
sale price of that product), cert, denied, 323 U.S.
726 (1944); Barber-Colman Co. v. National Tool Co,,
136 F.2d 339, 343-44 (6th Cir. 1943) (same).

other. Thus, conditioning the ability of
a customer to license one or more items
of intellectual property on the
customer’s purchase of another item of
intellectual property or a good or service
has been held to constitute illegal tying.
See, e.g., United States v. Paramount
Pictures, Inc., 334 U.S. 131,156-58
(1948) (copyrights); International Salt
Co. v. United States, 332 U.S. 392 (1947)
(patents). Tying can, however, be
efficiency-enhancing under some
circumstances. See, e.g., ferroid
Electronics Corp. v. Westcoast
Broadcasting Co., 341 F.2d 653 (9th
Cir.), cert, denied, 382 U.S. 817 (1965).
The Department would be likely to
challenge a tying arrangement if: (1) The
seller has sufficient economic power in
the market for the tying product to
enable it to restrain trade in the market
for the tied product, (2) the arrangement
has an adverse effect on competition in
the relevant market for the tied product,
and (3) efficiency justifications for the
arrangement do not outweigh the
anticompetitive effect.15 The
Department will not presume market
power solely from the existence of a
patent or other intellectual property
right.16

Package licensing—the licensing of
multiple items of intellectual property
in a single license or in a group of
related licenses—may be a form of tying
arrangement, but only if the items
licensed constitute “separate products”
and the licensing of one productis used
to force the acceptance of a license of
another. Such practices can be
efficiency enhancing under some
circumstances. When multiple licenses
are needed to practice any single item
of intellectual property, for example, a
package license may present such
efficiencies. Ifa package license
constitutes a tying arrangement, the
Department will evaluate its
competitive effects under the same
principles it applies to other tying
arrangements.

5.4 Exclusive dealing

In the intellectual property context,
exclusive dealing occurs when a license
prevents the licensee from licensing,
selling, distributing, or using a

15As is true throughout these Guidelines, the
factors listed are those that guide the Department’s
internal analysis in exercising its prosecutorial
discretion. They are not intended to circumscribe
how the Department will conduct the litigationof
cases that it decides to bring, nor to opine on how
the courts should resolve questions that are
currently unsettled in the case law.

16See section 2.2. This policy is consistent with
the requirement that market power be demonstrated
to establish patent misuse based on tying. 35 U.S.C.
§271(d) (1988) (as amended by Pub. L. No. 100-
703, 201 Stat. 4676 (1988)).
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competing technology. Although such
restraints can be procompetitive in some
circumstances, in other situations they
can deny rivals sufficient outlets for
competitively viable exploitation of
their technologies and thus can be
anticompetitive. See section 4.3.2.

5.5 Cross-Licensing and Pooling
Arrangements

Cross-licensing and pooling
arrangements are agreements of two or
more owners of different items of
intellectual property to license one
another or third parties. These
arrangements may promote economic
welfare by integrating complementary
technologies, reducing transactions
costs, clearing blocking positions, and
avoiding costly infringement litigation.
By promoting the dissemination of
technology, cross-licensing and pooling
arrangements are often procompetitive.

Cross-licensing and pooling
arrangements can have anticompetitive
effects in certain circumstances. When
these arrangements are a mechanism to
accomplish price fixing, or market or
customer allocation, they can lead to a
significant lessening of competition. See
United States v. New Wrinkle, Inc., 342
U.S. 371 (1952) (price fixing); United
States v. United States Gypsum Co., 333
U.S. 364 (1948) (customer allocation).
The joint marketing of pooled
intellectual property rights, with
collective price setting or coordinated
output restrictions, may violate section
1 of the Sherman Act. Compare NCAA
v. Board of Regents o f the Universityof
Oklahoma, 468 U.S. 85 (1984) (output
restriction on college football
broadcasting held unlawful because it
was not reasonably related to any
purported justification) with Broadcast
Music, Inc. v. CBS, 441 U.S. 1 (1979)
(blanket license for music copyrights
upheld because the cooperative price
was found necessary to the creation of
a new product).

Settlements involving the cross-
licensing of intellectual property rights
can be an efficient means to avoid
litigation over infringement and
interference proceedings, and, in
general, courts favor such settlements.
When such cross-licensing involves
horizontal competitors, however, the
Department will consider whether the
effect of the settlement is to diminish
rivalry that would otherwise have
occurred. In the absence of offsetting
efficiencies, such settlements may be
challenged as unlawful restraints of
trade. Cf. United States v. Singer
M anufacturing Co., 374 U.S. 174 (1963)
(cross-license agreement was part of
broader combination to exclude
competitors).
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Pooling arrangements and the like
generally need not be open to all who
would like to join. Cross-licensing and
pooling arrangements among parties
that collectively possess market power
may, under some circumstances, harm
competitions by significantly
disadvantaging competitors. Cf
Northwest W holesale Stationers, Inc v.
Pacific Stationery & Printing Co., 472
U.S. 284 (1985) (exclusion ofa
competitor from a purchasing
cooperative not unlawful absent a
showing of market power).

Another possible anticompetitive
effect of pooling arrangements may
occur when participation in the
arrangement deters or discourages
participants from engaging in research
and developing, thus retarding
innovation. A pooling arrangement in
which members grant licenses to each
other for crurent and future technology
at minimal cost may encourage free-
riding and reduce the incentives of its
members to compete in their research
and development efforts. See generally
United States v. Automobile
Manufacturers Association, 307 F.
Supp. 617 (C.D. Cal 1969), modified sub
nom. United States v. Motor Vehicle
M anufacturers Association, 1982—83
Trade Cas. (CCH) 65,088 (C.D. Cal
1982); United States v. M anufacturers
Alircraft Association, 1976-1 Trade Cas.
(CCH) 460,810 (S.D.N.Y. 1975). Such an
arrangement is more likely to cause
competitive problems where the
arrangement includes a large fraction of
the potential participants in research
and development.

Example 9

Situation: As in Example 8, two of the
leading manufacturers of a consumer
electronic product hold patents that
cover alternative circuit designs for the
product. The manufactures assign
several of their patents to a separate
corporation wholly owned by the two
firms. That corporation licenses the
right to use the circuit designs to other
consumer product manufacturers and
establishes the license royalties. In this
example, however, the manufacturers
assign to the separate corporation only
patents that are blocking. None of the
patents assigned to the corporation can
be practiced without infringing a patent
owned by the other firm.

Discussion: Unlike the previous
example, the joint assignment of patent
rights to the wholly owned corporation
in this example can have
procompetitive benefits in the use of
dissemination of the technology.
Because the manufacturer’s patents are
blocking, the manufacturers are not in a
horizontal relationship with respect to

those patents. Neither patent can be
practiced without the right to a patent
owned by the other firm, so the patents
are not economic substitutes. (The
pooling of patents also would not raise
competitive problems in the relevant
technology market if the pool involved
complementary patents and enabled
licensing of a package whose value
exceeded the sum of its component
patents.)

As in Example 8, the firms are
horizontal competitors in the relevant
goods market. In the absence of
evidence suggesting that the joint
assignment of patent rights is also
contributing to coordinated pricing of
the firms’ final products, the
Department would be unlikely to
challenge this arrangement.

5.6 Grantbacks

A grantback is an arrangement under
which a licensee agrees to extend to the
licenser of intellectual property the right
to use the licensee’s improvements to
the licensed technology. Grantbacks can
have procompetitive effects, such as
providing a means for the licensee and
the licensor to share risks and rewarding
the licensor for making possible further
innovation based on or informed by the
licensed technology. Such arrangements
can both promote innovation in the first
place and promote the subsequent
licensing of the results of the
innovation.

Grantbacks may adversely affect
competition, however, if they
substantially reduce the licensee’s
incentives to engage in research and
development and limit rivalry in
innovation markets. In deciding
whether to challenge a grantback, the
Department will consider the extent to
which, as compared with no license at
all, the license with the grantback
provision may diminish total research
and development investment or lessen
competition in innovation or technology
markets.

5.7 Acquisition of Intellectual Property
Rights

The legality of transactions resulting
in an actual or effective acquisition of
intellectual property rights is analyzed
under section 7 of the Clayton Act and
sections 1 and 2 of the Sherman Act.
SCM Corp. v. Xerox Corp., 645 F.2d
1195,1210 (2d Cir. 1981) (patents);
United States v. Columbia Pictures
Corp., 189 F. Supp. 153,183 (S.D.N.Y.
1960) (copyrights). The Department will
analyze such transactions as
acquisitions of assets just as it does
other asset acquisitions. When a license
is non-exclusive, the exclusivity is
temporary, or the acquisition is

Federal Register /7 Vol. 59, No. 154 / Thursday, August 11 1994 / Notices

otherwise structured to allow the parties
freedom to compete independently in
related products, the Department will
take these aspects of the arrangement
into account, as it does in the case of
other asset acquisitions and joint
ventures.

With respect to horizontal
acquisitions, the Department will apply
the analysis contained in the 1992
Horizontal Merger Guidelines. The
Department wall evaluate the effects of
an acquisition of intellectual property in
affected technology, innovation, and
goods markets. As described in section
4 ofthe 1992 Horizontal Merger
Guidelines, the Department takes into
account integrative efficiencies that
could not reasonably be achieved
without the acquisition as well as any
anticompetitive effects of the
acquisition from the lessening of
competition among existing
technologies or goods or from the
lessening of competition to develop newi
technologies.

Example 10

Situation: Omega develops a new,
patented pharmaceutical for the
treatment of a particular disease. The
only drug on the market approved for
the treatment of this disease is sold by
Zeta, which has invested large sums in
advertising to achieve brand name
recognition. Omega’s patented drug has
almost completed regulatory approval
by the Food and Drug Administration.
Omega has invested considerable sums
in testing market acceptance for its new
drug. However, rather than enter the
market as a direct competitor of Zeta,
Omega licenses to Zeta the exclusive
right to manufacture and sell Omega’s
patented drug.

Discussion: Assuming that Zeta would
manufacture and sell Omega’s patented
drug, the relationship of Omega and
Zeta is in part vertical, because Zeta
would be a customer of Omega in the
technology market. However, their
relationship is also horizontal in part,
because Omega is a likely potential
competitor of Zeta in the relevant goods
market as well as in the relevant
technology market. Although the
vertical aspects of this arrangement pose
no threat to competition in this
example, the horizontal aspects would
require further analysis. The
Department would evaluate Zeta’s
acquisition of Omega’s patent rights as
an acquisition of the assets of a likely
potential competitor, using the
methodology described in the
Department’s merger guidelines. The
Department would consider the impact
of the acquisition on market
concentration, other factors that affect
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the likelihood that competition would
be affected by the acquisition, and
possible efficiency defenses. In this
example, Zeta’s market position prior to
the acquisition as the only seller ofa
drug treatment of this disease makes it
more likely that the acquisition would
have anticompetitive effects.

6. Enforcementofinvalid Intellectual
Property Rights

The Department may challenge the
enforcement of invalid intellectual
property rights as antitrust violations.
The Supreme Court has held that
enforcement of a patent obtained by
fraud on the Patent and Trademark
Office can violate section 2 of the
Sherman Act if all the elements
otherwise necessary to establish a
section 2 monopolization charge are
proved. Walker Process Equipment, Inc.
V. Food Machinery & Chemical Corp.,
382 U-S. 172 (1965). Enforcement of a
patent obtained by mere inequitable
conduct before the Patent and
Trademark Office, however, cannot be
the basis of a section 2 claim, because
inequitable conduct does not involve
knowing and willful patent fraud. Argus
Chemical Corp. v. Fibre Glass-Evercoat
Co., 812 F.2d 1381 (Fed. Cir. 1987). An
objectively baseless infringement action,
brought in bad faith, when the
complainant knows the intellectual
property right to be invalid, may violate
section 2 of the Sherman Act. See
Professional Real Estate Investors, Inc.
v. Columbia Pictures Industries, Inc.,
113 S. Ct. 1920,1928 (1993);
Handgards, Inc. v. Ethicon, Inc., 743
F.2d 1282,1288-89 (9th Cir. 1984). cert,
denied, 469 U.S. 1190 (1985) (patents);
Handgards, Inc., v. Ethicon, Inc., 601
F.2d 986, 992-96 (9th Cir. 1979), cert,
denied, 444 U.S. 1025 (1980) (patents);
CVD, Inc. v. Raytheon Co., 769 F.2d 842
(1st Cir. 1985) (trade secrets).

[FR Doc. 94-19657 Filed 8-10-94; 8:45 am]
BILUNG CODE 4410-01-M

Notice Pursuant to the National
Cooperative Research and Production
Act of 1993—Bellcore Ventures, Inc.

Notice is hereby given that, on
February 4,1994, pursuant to Section
6(a) of the National Cooperative
Research and Production Act of 1993,
15 U.S.C. §4301 et seq. (“the Act”),
Bellcore Ventures, Inc. (“Bellcore™) has
filed written notifications on behalf of
Bellcore and Motorola Core Ventures,
Inc. (“Motorola”) simultaneously with
the Attorney ~General and the Federal
Trade Commission disclosing certain
changes. The notifications were filed for
the purpose of extending the Act’s

provisions limiting the recovery of
antitrust plaintiffs to actual damages
under specified circumstances. Pursuant
to Section 6(b) of the Act, the identities
of the parties are Bellcore, Livingston,
NJ; and Motorola, Schaumburg, IL.
Bellcore and Motorola entered into an
agreement effective as of December 18,
1992, which agreement was re-formed
on December 17,1993.

No other changes have been made in
either the membership or planned
activity of the group research project.
Membership in this group research
project remains open, and Bellcore
intends to file additional written
notifications disclosing all changes in
membership.

On March 24,1992, Bellcore filed its
original notification pursuant to Section
6(a) of the Act. The Department of
Justice published a notice in the Federal
Register pursuant to Section 6(b) of the
Act on April 22,1993 (58 FR 21597).
Constance K. Robinson,
Director of Operations, Antitrust Division.
[FR Doc. 94-19624 Filed 8-10-94; 8:45 am]
BILLING CODE 4410-01-M

Notice Pursuant to the National
Cooperative Research and Production
Act of 1993—Petroleum Environmental
Research Forum Project 93-23

Notice is hereby given that, on July 6,
1994, pursuant to Section 6(a) of the
National Cooperative Research and
Production Act of 1993,15 U.S.C.
84301 et. seq. (“the Act™), the
participants in the Petroleum
Environmental Research Forum
(“PERF”) Project 93—23, titled “Removal
of Soluble QOil from Produced Water:
Technology Evaluation,” filed written
notifications simultaneously with the
Attorney General and the Federal Trade
Commissiondisclosing (1) the identities
of the parties to Project No. 93—23 and
(2) the nature and objectives of the
venture. The notifications were filed for
the purpose of invoking the Act’s
provisions limiting the recovery of
antitrust plaintiffs to actual damages
under specified circumstances. Pursuant
to Section 6(b) of the Act, the identities
of the parties to the project are: Shell
Development Company, Houston, TX;
Mobile Research and Development
Corporation, Dallas TX; Phillips
Petroleum Company, Houston, TX;
Texaco Inc., Bellaire, TX; Chevron
Corporation, Richmond, CA; and
Remediation Technologies, Inc.,
Pittsburgh, PA.

The nature and objective of the
research program performed in
accordance with PERF Project No. 93-
23 is to test known methods for removal
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of oil and/or grease from water using
pilot tests and/or field tests with the
goal of identifying effective methods to
remove these contaminants from
streams such as discharge streams from
oil production facilities.

Information regarding participation in
the project may be obtained from, Dr.
Z.1. Khatib, Shell Development
Company, P.O. Box 1380, Houston, TX
77251-1380, telephone (713) 544-8575.
Constance K. Robinson,

Director ofOperations, Antitrust Division.
[FR Doc. 94-19622 Filed 8-10-94; 8:45 am]

BILLING CODE 4410-01-M

Antitrust Division

Notice Pursuant to the National
Cooperative Research and Production
Act of 1993 Gas-Fueled Railway
Research Program Feasibility and
Infrastructure Study

Notice is hereby givenlhat, on June
10,1994, pursuantto Section 6(a) ofthe
National Cooperative Research and
Production Act of 1993,15 U.S.C.
section 4310 et seq. (“the Act”),
Southwest Research Institute (“SwRI”)
filed a written notification
simultaneously with the Attorney
General and the Federal Trade
Commission disclosing changes in the
membership status of a cooperative
research project entitled “Gas-Fueled
Railway Research Program Feasibility
and Infrastructure Study”. The
notifications were filed for the purpose
of extending the Act’s provisions
limiting the recovery of antitrust
plaintiffs to actual damages under
specified circumstances. Specifically,
SwRI and Burlington Northern Railroad
have mutually agreed to the cancellation
of Burlington Northern Railroad’s
participation in the cooperative research
project effective September 16,1993.

No other changes have been made in
either the membership or planned
activity of the group research project.
Membership in this group research
project remains open, and SwRI intends
to file additional written notification
disclosing all changes in membership.

On January 4,1993, SwRI filed its
original notification pursuant to Section
6(a) of the Act. The Department of
Justice published a notice in the Federal
Register pursuant to Section 6(b) of the
Act on January 25,1993, 58 FR 6015.

The last notification was filed with
the Department on October 28,1993. A
notice was published in the Federal
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Register on December 30,1993, 58 FR
69409.

Constance K. Robinson,

Director of Operations, Antitrust Division.
[FR Doc. 94-19623 Filed 8-10-94; 8:45 ami
BILLING CODE 4410-01-M

National Institute of Corrections

Announcement of Grants, Services,
and Training

The National Institute of Corrections
(NIC), U.S. Department of Justice, has
published its Annual Program Plan for
Fiscal Year 1995. The document
describes the technical assistance
grants, programs, and services to be
made available to the corrections field,
during the next fiscal year, which begins
October 1,1994 and ends September 30,
1995.

A separate document, the NIC
Academy Schedule of Training and
Services for Fiscal Year 1995, describes
the training programs and services to be
provided by the NIC Academy for state
and local corrections practitioners.

Both documents contain relevant
application forms and may be obtained
by contacting the National Institute of
Corrections, 320 First Street, NW,
Washington, DC 20534 (telephone
number: 202-307-3106x124; fax: 202-
307—3361); or the NIC Longmont,
Colorado, offices (1960 Industrial Circle,
Suite A, Longmont, Colorado 80501)
(telephone: 303-682-0382; fax: 303-
682-0469); TDD 202-307-3156.

Morris L. Thigpen,

Director.

[FR Doc. 94-19618 Filed 8-10-94; 8:45 am]
BILLING CODE 4410-36-M

NATIONAL AERONAUTICS AND
SPACE ADMINISTRATION

[Notice 94-051]

Agency Report Forms Under OMB
Review

AGENCY: National Aeronautics and
Space Administration.

ACTION: Notice of Agency Report Forms
Under OMB Review.

SUMMARY: Under the provisions of the
Paperwork Reduction Act (44 U.S.C.
Chapter 35), agencies are required to
submit proposed information collection
requests to OMB for review and
approval, and to publish a notice in the
Federal Register notifying the public
that the agency has made submission.
Copies of the proposed forms, the
requests for clearance (S.F. 83’s),
supporting statements, instructions,
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transmittal letters, and other documents
submitted to OMB for review, may be
obtained from the Agency Clearance
Officer. Comments on the items listed
should be submitted to the Agency
Clearance Officer and the OMB
Paperwork Reduction Project.

DATES: Comments are requested by
September 12,1994. If you anticipate
commenting on a form but find that
time to prepare will prevent you from
submitting comments promptly, you
should advise the OMB Paperwork
Reduction Project and the Agency
Clearance Officer of your intent as early
as possible.

ADDRESSES: Eva L. Layne, Acting NASA
Agency Clearance Officer, Code JTD,
NASA Headquarters, Washington, DC
20546; Office of Management and
Budget, Paperwork Reduction Project
(2700-0012), Washington, DC 20503.

FOR FURTHER INFORMATION CONTACT:
T1BESSIE BERRY, NASA REPORTS OFFICER,
(202) 358-1368.

Reports

Title: Aeronautics and Space Report.

OMB Number: 2700-0012.

Type of Request: Extension.

Frequency of Report: On occasion.

Type of Respondent: Businesses or
other for-profit, non-profit institutions,
small businesses or organizations.

Number of Respondents: 580.

Responses Per Respondent: 1.

Annual Responses: 580.

Hours Per Response: .3.

Annual Burden Hours: 174.

Number of Recordkeepers: 0.

Annual Hours Per Recordkeeping: 0.

Annual Recordkeeping Burden
Hours: 0.

Total Annual Burden Hours: 174.

Abstract-Need/Uses: NASA produces
video tapes each month to report status
of its programs and research underway.
These tapes are mailed to TV stations
throughout the country for use as public
service programming or as news
features. This “post-card” report is used
to measure the effectiveness of the tapes
and provides the date and time they
were aired.

Dated: August 4,1994.
Eva L. Layne,
Acting Chief, IBM Policy and Acquisition
Management Office.
[FR Doc. 94-19604 Filed 8-10-94; 8:45 am]

BILLING CODE 7510-01-M

11, 1994 / Notices

NUCLEAR WASTE TECHNICAL
REVIEW BOARD

Panel on Hydrogeology and
Geochemistry: Ground-Water Travel
Time and the Regulatory Environment

Pursuant to its authority under
section 5051 of Public Law 100-203, the
Nuclear Waste Policy Amendments Act
of 1987, the Nuclear Waste Technical
Review Board’s Panel on Hydrogeology
& Geochemistry will hold a meeting on
Monday, September 12, and Tuesday,
September 13,1994, in Las Vegas,
Nevada. The meeting will be held at the
Holiday Inn Crowne Plaza, 4255 South
Paradise Road, Las Vegas, NV 891009; tel
(702) 369-4400, fax (702) 369-3770.
NOTE: Overnight accommodations are
at the St. Tropez Hotel, 455 East
Harmon Avenue, Las Vegas, Nevada
89109; telephone (702) 369-5400. The
meeting, which is open to the public,
will run from 1:00 to 6:00 p.m. on
Monday, September 12, then continue
on Tuesday, September 13, at 8:25 am.;
The meeting on Tuesday will end at
5:00 p.m.

This panel meeting will address
ground-water travel time and its relative
importance to long-term repository
performance. Participants will review
and discuss the various regulatory and
technical aspects of the issue. Specific
presentations will cover, for example,
the original intent of 10 CFR 60 and 960,
the technical basis for the 1,000-year
containment criterion, computational
and conceptual problems posed by
highly heterogeneous materials, and the
Department of Energy’s (DOE) proposed
program approach to ground-water
travel time. Round-table discussions
involving Board members, presenters,
and other participants and a period for
questions and comments from the
audience will end each day’s activities.

The Nuclear Waste Technical Review
Board was created in the 1987
amendments act to evaluate the
technical and scientific activities in the
DOE'’s civilian radioactive waste
management program, including site
characterization, storage, and transport.
A site at Yucca Mountain, Nevada,
currently is being characterized by the
DOE for its suitability as the possible
location of a permanent repository for
civilian spent fuel and defense high-
level waste.

Transcripts of the meeting will be
available on computer disk or on a
library-loan basis in paper format from
Victoria Reich, Board librarian,
beginning October 25,1994. For further
information, contact Frank Randall,
External Affairs, Nuclear Waste
Technical Review Board, 1100 Wilson
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Boulevard, Suite 910, Arlington,
Virginia 22209; (703) 235-4473.

Dated: August 8,1994.
William Barnard,
Executive Director, Nuclear Waste Technical
Review Board.
[FR Doc. 94-19600 Filed 8-10-94; 8:45 am]
BILLING CODE 6820-AM-M

RAILROAD RETIREMENT BOARD

Privacy Act of 1974; Proposed
Changes to Systems of Records

AGENCY: Railroad Retirement Board.

ACTION: Notice of proposed change to
systems of records.

SUMMARY: The purpose of this document
iSto give notice ofa proposed routine
use in one system ofrecords and a
modification of an existing routine use
inanother.

DATES: The systems of records for which
anew routine use is proposed or revised
shall be amended as proposed without
further notice 30 calendar days from the
date of this publication.

ADDRESS: Send comments to Beatrice
Ezerski, Secretary to the Board, Railroad
Retirement Board, 844 North Rush
Street, Chicago, Illinois 60611-2092.
FOR FURTHER INFORMATION CONTACT:
LeRoy Blommaert, Privacy Act/FOIA
Officer, Railroad Retirement Board, 844
North Rush Street, Chicago, Illinois
60611-2092, (312) 751-4548.
SUPPLEMENTARY INFORMATION: The
modification of an existing routine use
(*n” in RRB-20) would authorize the
RRB to disclose to an insurance
company administering a health and
welfare plan for railroad workers
information regarding Medicare
eligibility. The Omnibus Budget
Reconciliation Act of 1993 made
substantial changes to the Medicare
Secondary Payer (MSP) provisions. One
change made Medicare the primary
payer of benefits for disabled Medicare
beneficiaries who do not have a current
employment status with an employer.
Previously, the private employer plan
was the primary payer. Employers are
required to notify the Medicare
contractor of the name, date of birth,
sex, social security number, and health
insurance claim number of each
Medicare beneficiary covered under the
private plan who does not have a
current employment status so that the
carrier’s records are annotated to show
Medicare is the primary payer. To
comply with the law an employer needs
to know whether disabled employees
are eligible under Medicare. For railroad
employees, the Railroad Retirement

Board is the best source for this
information. The existing routine use
permits disclosure of Medicare status to
an employer, but only for the purpose
of determining entitlement to benefits
under the private plan. The
modification would authorize the RRB
to furnish Medicare status to the
insurance company acting as agent of
the employer for the purpose of
enabling the employer to comply with *
the new provisions of the law.

The Railroad Retirement Board has
determined that this proposed routine
use meets the compatibility requirement
because it is a necessary and proper use.

The proposed routine use (“ee” for
RRB-21) would authorize the RRB to
disclose to an insurance company
administering a medical insurance
program for railroad workers non-
medical information relating to
determinations of sickness benefits by
the RRB for purposes of determining
entitlement to payment or
reimbursement of medical expenses
under the program. Presently, under
certain circumstances, the insurance
company cannot determine from the
medical bills submitted for
reimbursement or current data available
to it whether a railroad worker remains
disabled. In these cases, the insurance
company requires the employee to
furnish proof of disability. This usually
requires the employee to have a form
completed by the treating physician,
which causes a delay in reimbursement
and often additional cost to the
employee. When the plan calls for direct
payment by the insurance company, the
inability of the insurance company or its
agent to determine entitlement in such
cases results in a delay and an
inconvenience to the railroad worker.
Disclosure of the information as
proposed in this routine use would
eliminate these problems for the
affected railroad workers.

The Railroad Retirement Board has
determined that this proposed routine
use meets the compatibility requirement
because it is a necessary and proper use.

By authority of the Board.

Beatrice Ezerski,
Secretary to the Board.

RRB-20

SYSTEM NAME:

Health Insurance and Supplementary
Medical Insurance Enrollment and
Premium Payment System (Medicare)—
RRB

it is it it it
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ROUTINE USES OF RECORDS MAINTAINED IN THE
SYSTEM, INCLUDING CATEGORIES OF USERS AND
THE PURPOSES OF SUCH USES:
is it it it it

Routine use “n” is revised to read as
follows:

Pursuant to a request from an
employer covered under the Railroad
Retirement Act or the Railroad
Unemployment Insurance Act or from
an insurance company acting as an
agent of an employer, information
regarding the RRB’s determination of
Medicare entitlement, entitlement data,
and present address may be released to
the requesting employer or insurance
company acting as its agent for the
purposes of either determining
entitlement to and rates of supplemental
benefits under private employer welfare
benefit plans or complying with
requirements of law covering the
Medicare program.

“ . .

is it is it

RRB-21

SYSTEM NAME:

Railroad Unemployment and Sickness
Insurance Benefit System—RRB
* * * * *

ROUTINE USES OF RECORDS MAINTAINED IN THE
SYSTEM, INCLUDING CATEGORIES OF USERS AND
THE PURPOSES OF SUCH OSES:

*

A new paragraph “ee” is added to
read as follows:

ee. Non-medical information relating
to the determination of sickness benefits
may be disclosed to an insurance
company administering a medical
insurance program for railroad workers
for purposes of determining entitlement
to benefits under that program.

[FR Doc. 94-19576 Filed 8-10-94; 8:45 am]
BILLING CODE 7905-01

SECURITIES AND EXCHANGE
COMMISSION

Requests Under Review by Office of
Management and Budget

Agency Clearance Office: John J. Lane,
(202) 942-8800.

Upon written request copy available
from: Securities and Exchange
Commission, Office of Filings and
Information Services, Washington, DC
20549.

Extensions

Rule 17Ad—4 (b) and (c)—File No. 270-264
Rule 17f-2(a)—File No. 270-34

Rule 17g-1(g)—File No. 270-208

Rule 83—File No. 270-82
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Notice is hereby given that pursuant
to the Paperwork Reduction Act of 1980
(44 U.S.C. §3501 etseqj, the Securities
and Exchange Commission
(Commission) has submitted to the
Office of Management and Budget
request for approval of extension on
previously approved collections for the
following rules:

Rule 17Ad-4 (b) and (c) is used to
document when transfer agents are
exempt, or no longer exempt, from the
minimum performance standards and
certain recordkeeping provisions of the
Commission’s transfer agent rule.
Approximately 79 transfer agents will
incur a total of 35 recordkeeping hours
annually to comply with this rule.

Rule 17f-2(a) requires that securities
professionals be fingerprinted.
Approximately 10,500 respondents
incur a total of 262,500 burden hours
annually to comply with this rule.

Rule 17g-1(g) requires that a
registered management investment
company file with the Commission a
copy ofthe bond covering its officers
and employees and information about
any claim or other action taken with
respect to the bond. Approximately
3.500 respondents will incur a total of
3.500 burden hours annually to comply
with this rule.

Rule 83 enables regulated
subsidiaries, when dealing with foreign
affiliates, to seek exemption from
certain provisions of the Public Utility
Holding Company Act of 1935. There
have been no filings under this rule in
recent years.

Direct general comments to the Desk
Officer for the Securities and Exchange
Commission at the address below.
Direct any comments concerning the
accuracy of the estimated average
burden hours for compliance with the
Commission rules and forms to John J.
Lane, Associate Executive Director,
Securities and Exchange Commission,
450 Fifth Street NW., Washington, DC
20549 and Desk Officer for the
Securities and Exchange Commission,
(Project Number 3235-0341, 3235-0034,
3235-0213, and 3235-4)181), Office of
Management and Budget, room 3208,
New Executive Office Building,
Washington, DC 20503.

Dated: August 2,1994.
Margaret H. McFarland,
Deputy Secretary.
[FR Doc. 94-19648 Filed 8-10-94; 8:45 ami
BILLING CODE 8010-01-M
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[Release No. 34-34492; FHe No. SR-NY SE-
94-28]

Self-Regulatory organizations; Fifing of
Proposed Rule Change by the New
York Stock Exchange, Inc. Relating to
Real Estate Investment Trusts
("REITs”) Portfolio Market Index
Target-Term Securities.

August 5,1994.

Pursuant to Section 19(b)(1) of the
Securities and Exchange Act of 1934
("Act”),1notice is hereby given that on
July 15,1994, the New York Stock
Exchange, Inc. ("NYSE” or "Exchange”)
filed with the Securities and Exchange
Commission ("Commission” or "SEC”)
the proposed rule change as described
in Items I, I, and 1l below, which Items
have been prepared by the Exchange.
The Commission is publishing this
notice to solicit comments on the
proposed rule change from interested
persons.

I. Self-Regulatory Organization’s
Statement of the Terms of Substance of
the Proposed Rule Change

The Exchange proposes to list for
trading Market Index Target-Term
Securities ("MITTS”),2 the return on
which is based upon a portfolio (“REIT
Portfolio”) of securities of U.S. Real
estate investment trusts ("REITS”).
Initially, the REIT Portfolio will contain
the securities of20 REITs that are traded
in the United States on the NYSE or on
the American Stock Exchange
(“Amex”).3

1. Self-Regulatory Organization’s
Statement of the Purpose of, and
Statutory Basis for, the Proposed Rule
Change

In its filing with the Commission, the
Exchange included statements
concerning the purpose of and basis for
the proposed rule change and discussed
any comments it received on the
proposed rule change. The text of these
statements may be examined at the
places specified in Item IV below. The
NYSE has prepared summaries, set forth

115U.5.C. § 78sM I) (1982).

2“MITTS" is a registered service mark and
“Market Index Target-Term Securities” is« service
mark of Merrill Lynch &Co., Inc. t“Merrill Lynch™).

3The REITs represented in the REIT Portfolio are:
Carr Realty Corporation; Duke Realty investments,
Inc.; Federal Realty Investment Trust; Gables
Residential Trust; Health Care Property Investors
Inc.; Health and Rehabilitation Properties Trust; JP
Realty, Inc.; Kimco Realty Corporation; Nationwide
Health Properties, Inc.; New Plan Realty Trust;
Simon Property Group, Inc.; Trinet Corporate Realty
Trust, Inc.; Urban Shopping Centers, Inc.; Excel
Realty Trust, Inc.; Weingarten Realty Investors;
General Growth Properties, Inc.; Taubman Centers,
Inc.;Burnham Pacific Properties, Inc.; Western
Investment & Real Estate Trust; and Wellsford
Residential Property Trust.
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in Sections A, B, and C below, ofthe
most significant aspects ofsuch
statements.

A. Self-Regulatory Organization’s
StatementofthePurpose of, and
Statutory Basisfor, the Proposed Rule
Change

Pursuant to the listing criteria set
forth in Section 703.19 of the
Exchange’s Listed Company Manual
(“Manual”), the Exchange proposes to
list for trading MITTS on the REIT
Portfolio (“REIT Portfolio MITTS”)
issued by Merrill Lynch. MITTS are
securities that entitle the holder to
receive from the issuer upon maturity
an amount based upon the change in the
market value of a stock index or
portfolio, provided that a minimum
amount (90% ofthe principal amount)
will be repaid.

REIT Portfolio MITTS will allow
investors to combine protection ofa
substantial portion of the principal
amount ofthe MITTS with potential
additional payments based on a
portfolio of securities of selected REITs
and the dividend stream related to the
components of that portfolio. The REIT
Portfolio MITTS will provide that at
least 90% of the principal amount
thereofwill be repaid at maturity.

The Security

BEIT Portfolio MITTS will entitle the
owner at maturity to receive an amount
in cash based upon the "Total Return
Portfolio Value;” provided, however,
that the amount payable at maturity will
not be less than $9 for each $10
principal amount of the REIT Portfolio
MITTS. The "Total Return Portfolio
Value” will be an amount based upon
the change in the "Original Portfolio
Value” and the value of the REIT
Portfolio at maturity, plus the aggregate
dollaramount of dividends paid on the
components ofthe REIT Portfolio after
the issuance ofthe REIT Portfolio
MITTS and prior to maturity. The
Original Portfolio Value will equal $10,
i.e., the value of the REIT Portfolio on
the date the REIT Portfolio MITTS are
priced by the issuer for initial offering
to the public. The value of the REIT
Portfolio at maturity will be based on
the average of the closing prices forthe
components of the REIT Portfolio fora
specified number ofdays immediately
prior to maturity date of the REIT
Portfolio MITTS.4

4 In particular, the Total Return Portfolio Value
will be based on the average 0fthe REIT Portfolio
values for the first 45 NYSE trading days of the
Calculation Period. The Calculation Period is
defined as the period from and including the
ninetieth scheduled NYSE trading day prior to the
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If the market value of the REIT
Portfolio plus the cumulative value of
the dividends paid on the component
REITs has declined below the Original
Portfolio Value, the holder will receive
not less than a specified percentage of
the principal amount of the security. For
example, if the Total Return Portfolio
Value has declined more than 10%
below the Original Portfolio Value, the
owners of the REIT Portfolio MITTS will
receive 90% of the principal amount of
the securities. The payment at maturity
is based on changes in the value of the
REIT Portfolio and the payment of
dividends on the securities that
comprise the REIT Portfolio.

As with other MITTS, REIT Portfolio
MITTS may not be redeemed prior to
maturity and are not callable by the
issuer.5 Owners may sell the security on
the Exchange. The Exchange anticipates
that the trading value of the security in
the secondary market will depend in
large part on the value of the REIT
Portfolio and also on other factors,
including dividend rates, the levels of
interest rates, the volatility of the value
ofthe REIT Portfolio, the time
remaining to maturity, and the
creditworthiness of the issuer, Merrill
Lynch.

The Exchange will only list for
trading this issue of REIT Portfolio
MITTS if there are at least one million
outstanding securities, at least 400
holders, a minimum life of one year, a
market value of at least $4 million, and
the issue is in compliance with the
Exchange’s initial listing criteria. In
addition, the Exchange will monitor the
issue to verify that it complies with the
Exchange’s continued listing criteria.6

Merrill Lynch will deposit registered
securities representing REIT Portfolio
MITTS with a depository, The
Depository Trust Company (“DTC”), so
as to permit book-entry settlement of
transactions by participants in DTC.

The Portfolio

The REIT Portfolio consists of the
common stock of 20 highly capitalized
REITs. As of June 6,1994, the market
capitalizations (i.e., the market price
multiplied by the number of shares
outstanding) of the 20 companies range
from a high of $2.3 billion to a low of
$216 million. Also on that date, the
market prices of their common stocks
ranged from a high of $40.25 to a low
of $11.25.

maturity date to and including the fourth scheduled
NYSE trading date prior to the maturity date.

5See, e.g., Securities Exchange Act Release No.
32840 (September 2,1993), 58 FR 47485 (September
9,1993) (approval order for Global
Telecommunications Portfolio MITTS).

6See Section 703.19 of the Manual.

The common stocks of 19 of the 20
component REITs are listed on the
Exchange. The common stock of the
other component REIT is traded on the
Amex. The initial weighings of the
components of the REIT Portfolio will
be based upon that stock’s relative
liquidity (i.e., relative trading volume in
dollars) in the United States.

To determine relative liquidity,
Merrill Lynch will compare the average
daily consolidated dollar volume of the
stock over the 90 day period
immediately preceding the date on
which the REIT Portfolio MITTS are
priced for issuance to the average tlaily
consolidated dollar volume for all of the
stocks in the REIT Portfolio for that 90
day period. As ofJune 6,1994, the
highest weighting for any stock in the
REIT Portfolio was 10.22% and the
weighting for the five components with
the highest relative liquidity was
42.64%. Also as of that date, the lowest
weighting for any stock in the REIT
Portfolio was 1.58% and the weighting
for the five components with the lowest
relative liquidity was 9.88%.

Except for certain multiplier
adjustments discussed below, once the
initial weighings have been determined,
the multipliers will remain constant
throughout the term of the REIT
Portfolio MITTS. The value of the REIT
Portfolio MITTS at any point in time
will equal the aggregate for the
components of the price of each
component times the multiplier for that
component plus the cumulative
dividends paid on that component since
issue date for the REIT Portfolio MITTS.
The multipliers assigned to the
component REITs will be adjusted for
certain events such as stock splits,
reverse stock splits, or stock dividends,
and the value of the common stock of
the component REITs will also be
adjusted for certain events including a
liguidation, bankruptcy, insolvency,
merger, or consolidation involving the
issuer of the underlying shares. For
example, if the issuer of the shares
underlying a component REIT has been
subject to a merger or a consolidation
and is not the surviving entity, then a
value for such common stock will be
determined at the time such issuer is
merged or consolidated and will equal
the last available market price for such
common stock and that value will be
constant for the remaining term of the
REIT Portfolio MITTS.7

Based upon the reported prices of the
common stock of the component REITSs,

7 Merrill Lynch will not attempt to find a
replacement stock or to compensate for the
extinction of a security due to bankruptcy or a
similar event.
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an independent third party will
calculate and disseminate the value of
the REIT Portfolio no less frequently
than once every minute through the
trading day.

The Issuer

The Exchange has determined that the
issuer of the REIT Portfolio MITTS,
Merrill Lynch, meets the listing criteria
set forth in Section 703.19 of the
Manual. The Exchange states that
Merrill Lynch is an Exchange-listed
company in good standing and has
sufficient assets to justify the issuance
of MITTS offerings of the size
contemplated by the proposed rule
change.

The Exchange believes that the
proposed rule change is consistent with
Section 6 of the Act, in general, and
with Section 6(b)(5), in particular, in
that it is designed to prevent fraudulent
and manipulative acts and practices, to
promote just and equitable principles of
trade, to remove impediments to and
perfect the mechanism of a free and
open market and a national market
system, and, in general, to protect
investors and the public interest.

B. Self-Regulatory Organization’s
Statement on Burden on Competition

The NYSE does not believe that the
proposed rule change will impose any
inappropriate burden on competition.

C. Self-Regulatory Organization’s
Statement on Comments on the
Proposed Rule Change Received From
Members, Participants or Others

No written comments were solicited
or received with respect to the proposed
rule change.

111. Date of Effectiveness of the
Proposed Rule Change and Timing for
Commission Action

Within 35 days of the date of
publication of this notice in the Federal
Register or within such longer period (i)
as the Commission may designate up to
90 days of such date if it finds such
longer period to be appropriate and
publishes its reasons for so finding, or
(ii) as to which the self-regulatory
organization consents, the Commision
will:

(A) by order approve such proposed
rule change, or

(B) institute proceedings to determine
whether the proposed rule change
should be disapproved.

V. Solicitation of Comments

Interested persons are invited to
submit written data, views, and
arguments concerning the foregoing.
Persons making written submissions
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should file six copies thereof with the
Secretary, Securities and Exchange
Commission, 450 Fifth Street, N.W.,
Washington, D,C. 20549. Copies of the
submission, all subsequent
amendments, all written statements
with respect to the proposed rule
change that are filed with the
Commission, and all written
communications relating to the
proposed rule change between the
Commission and any person, other than
those that may be withheld fromthe
public in accordance with the
provisions of 5 U.S.C. §552, will be
available for inspection and copying at
the Commission’s Public Reference
Section, 450 Fifth Street, N.W.,-
Washington, D.C. 20549. Copies of such
filing will also be available for
inspection and copying atthe principal
office ofthe NYSE. All submissions
should refer to File No. SR-NYSE-94-
28 and shoud be submitted by
September 1,1994.

For the Commission, by the Division of
Market Regulation, pursuant to delegated
authority.®
Jonathan G. Katz,

Secretary.
[FR Doc. 94-19565 Filed 8-10-94; 8:45 amj
BILLING CODE 6010-01-M

[Ret. No. 1G—20444; International Series
Release No. 696; 812-9056]

The Bank of New York; Notice of
Application

August 5,1994.

AGENCY: Securities and Exchange
Commission (“SEC").

ACTION: Notice of Application for

Exemption under the Investment

Company Act o 1940 (the “Act”].

APPLICANT: The Bank of New York.
RELEVANT ACT SECTIONS: Conditional
order requested under section 6(e) for an
exemption from the provisions of
section 26(a)(2)(D).

SUMMARY OF APPLICATION: Applicant
seeks a conditional order that would
permit applicant to deposit foreign,
securities, held by unit investment
trusts for which it serves as trustee, with
the securities'.Glearance and depository
facilities operated by Morgan Guaranty
Trust Company of New York (“Morgan
Guaranty”) in Brussels, Belgium in its
capacity as operator of the Euroclear
System (“Euroclear”), or with Central de
Livraison de Valeurs Mobiliéres, S.A.
(“CEDEL”). Euroclear and CEDEL me
sometimes referred to as the
“Transnational Agencies.”

»17 CFR 200.30-3Ja)(12) (1993).

FILING DATES: The application was filed
onJune 15,1994,

HEARING OR NOTIFICATION OF HEARING: An
order granting the application will be
issued unless the SEC orders a hearing.
Interested persons may request a
hearing by writing to die SEC’s
Secretary and serving applicant with a
copy ofthe request, personally or by
mail. Hearing requests should be
received by die SEC by 5:30 p.m. on
August 30,1994, and should be
accompanied by proof of service on the
applicant, in the form of an affidavit or,
for lawyers, a certificate of service.
Hearihg requests should state the nature
of the writer’s interest, the reason for the
request, and the issues contested.
Persons who wish to be notified ofa
hearing may request notification by
writing to the SEC’s Secretary.
ADDRESSES: Secretary, SEC, 450 5th
Street, N.W., Washington, D.C. 20549.
Applicant, The Bank of New York, 101
Barclay Street, New York, New York
10286,

FOR FURTHER INFORMATION CONTACT:
James M. Curtis, Senior Counsel, at
(202) 942-0563 or Barry D. Miller,
Senior Special Counsel, at (202) 942-
0564 (Division of Investment
Management, Office of investment
Company Regulation).

SUPPLEMENTARY INFORMATION: The
following is a summary ofthe
application. The complete application
may be obtained for a fee at the SEC’s
Public Reference Brandi.

Applicant’s Representations

1, Applicant is a trustcompany
incorporated and doing business under
foe laws of the State of New York.
Applicant meets the qualifications of
section 26(a)(i) of the Act for a trustee
or custodian ofa unit investment trust.
Applicant currently serves as trustee of
various unit investment trusts
sponsored orco-sponsored by, among
others, Van Kampen Merritt; Merrill
Lynch, Pierce, Fenner & Smith
Incorporated; Nike Securities L.P.; Dean
Witter Reynolds Inc.; Quest For Value;
Bear, Steams &Co. Inc.; and Unison
Investment Trusts Ltd. and may in the
future act as trustee of trusts sponsored
by these and other sponsors. Under each
trust indenture, and as required by the
Act, applicant has responsibility for the
custody of the securities held in the
trust.

2. Various sponsors oftrusts for
which applicant acts as trustee have,
created, or have expressed an interest in
creating, trusts whose investment
objectives contemplate investment in
securities denominated in foreign
currencies and in foreign securities.
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Foreign securities, especially securities
issued in the European market, are
issued generally in bearer form. With
the growth of the European securities
markets, the problems with bearer
instruments entailed by the necessity for
presentment of certificates or coupons
for payment of principal of or interest
on the securities have led to the
increased importance of a book-entry
system to speed clearance of trades and
collection of principal and interest
payments.

3. Euroclear and CEDEL are the largest
clearance and-custody systems of
internationally traded securities in the
world. They were organized principally
to provide a simple, economic and
automated means of settling secondary
market transactions in internationally
traded securities regardless of the
geographical location ofthe parties to
the transaction. The branch of Morgan
Guaranty in Bmssels, Belgium operates
Euroclear, and is subject to regulation
by the New York and federal banking
authorities and the Belgian Banking
Commission. Belgian law governs
Morgan Guaranty’s liability as custodian
and operator of Euroclear under the
contract between Euroclear and each
participating entity. CEDEL was
founded as a limited company under the

>laws of the Grand Duchy of
Luxembourg. GEDEL is headquartered
in Luxembourg and has representative
offices in London, Tokyo, New York,
and Hong Kong, CEDEL operates under
the supervision of the Institute
Monétaire Luxembourgeois, the
Luxembourg Monetary Authority, which
is also the banking control authority.

4. Applicant believes that securities
deposited in Euroclear or CEDEL are at
least as effectively protected as the same
securities would be if directly deposited
with a foreign branch ofa United States
bank, or shipped to the United States for
custody, for several reasons, including:

(@) the insurance coverage for
Euroclear and CEDEL depositaries and
their outstanding loss records;

(b) the expertise and experience of the
banks holding securities for Euroclear or
CEDEL;

(c) the efficiencies resulting from
handling large quantities ofthe same
issue;

(d) the excellent track records of
Euroclear and CEDEL;

(e) the close scrutiny of Euroclear and
CEDEL services resulting from the
market’s dependence upon (and hence
concern for) these services and the
oversight of the depositaries; and

(f) the depositary agreements pursuant
to which securities are held by
Euroclear and CEDEL depositaries,
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which impose high standards of care on
the depositaries.

5. Applicant believes that the
exposure to certain custodial risks is
reduced when securities are held
through Eurociear or CEDEL, rather than
directly by a United States bank branch,
since securities held in Eurociear or
CEDEL do not have to be transported for
deposit outside these systems to effect
sale. Furthermore, holding foreign
securities outside of Eurociear and
CEDEL would give rise to substantially
higher costs and probably would
involve other significant problems.

Applicant's Legal Analysis

1. Section 26(a)(1) provides that a unit
investment trust must be governed by a
trust indenture that designates one or
more trustees or custodians, each of
which is a bank, and section 26(a)(2)(D)
requires that the trust indenture provide
that the trustee or custodian have
possession of all securities and other
property in which the funds of the trust
are invested.

2. Eurociear and CEDEL do not
quality under the Act as custodians for
unit investment trust assets. The terra
“bank” is defined in section 2(a)(5) as
abanking institution organized under
the laws of the United States, a member
bank of the Federal Reserve System, and
any other banking institution or trust
company doing business under the laws
of any state or the United States that
receives deposits or exercises fiduciary
powers. The SEC has stated that an
overseas branch of a domestic bank is
the only facility located outside the
United States that qualifies as a
custodian under section 26. See
Exemption for Custody of Investment .
Company Assets, Outside the United
States, Investment Company Act Release
No. 13724 (Jan. 17,1984). The SEC also
hasindicated that a foreign-
incorporated subsidiary does not meet
this definition. See International
Resources Funds, Inc., Investment
Company Act Release No. 2874 (May 4,
1959). Accordingly, neither Eurociear
nor CEDEL meets the definition of a
bank under the Act, and, as a result,
neither qualifies as a custodian.

3. Section 6(c) provides in relevant
part that the SEC, by order upon
application, may exempt any
transactions from any provision of the
Act if such exemption is necessary or
appropriate in the public interest and
consistent with the protection of
investors and the purposes fairly
intended by the policy and provisions of
the Act. Applicant believes that the
requested relief satisfies the section 6(c)
standard.

4. Rule 1?f-5 permits a registered
management investment company to
hold foreign securities in foreign
security depositories, or clearing
agencies such as Eurociear or CEDEL,
subject to certain provisions. Rule 17—
5 permits investment companies to
place and maintain foreign securities, as
defined in the rule, with certain foreign
custodians, provided that a majority of
the board of directors, (a) determines
that maintaining the company's assets
in a particular country is consistent
with the best interests of the company
and its shareholders, (b) determines that
maintaining the company's assets with
a particular foreign custodian is
consistent with the best interests ofthe
company and its shareholders, and (c)
approves, as consistent with the best
interests of the company and its
shareholders, a written contract that
will govern the manner in which such
custodian will maintain the company's
assets. The directors also must establish
a system to monitor these arrangements
and annually review and approve the
continuance of these arrangements. Both
Eurociear and CEDEL qualify as foreign
custodians under rule 17f-5. There,
however, is no rule analogous to rale
1745 applicable to the safekeeping of
the assets of a unit investment trust
when those assets are held outside of
the United States.

5. Applicant proposes to provide to a
trust custody services that would permit
the foreign securities of the trust to be
held abroad in the custody of Eurociear
or CEDEL. These arrangements will be
in total agreement with those applicable
to registered management investment
companies as contemplated by rule 17f-
5, except that (a) certain duties and
responsibilities of the directors of such
companieswill be performed by
applicant as trustee, Ob) applicant will
provide indemnification to the unit
holders, and (c) only Eurociear-and
CEDEL will qualify as foreign
custodians for the trusts.

6. Applicant views the deposit of trust
assets with Eurociear and CEDEL to be
consistent with the purposes of section
26. Eurociear and CEDEL are the largest
clearance and custody systems of
internationally traded securities. Their
insurance coverage, governing terms
and conditions, and the high calibre of
their depositories provide trust and unit
holders with a great degree of security.

Applicant's Conditions

Applicant agrees that the exemptive
order requested herein will be subject to
the following conditions:

1. Applicant will comply with the
provisions of Rule 17f—5 under the Act
as if each trust was a registered
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investment company and applicant was
its board of directors? exceptthat
Eurociear and CEDEL shall be the only
qualified “eligible foreign custodians”
for the trusts.

2. Applicant will indemnify and hold
each of the trusts harmless from and
against any loss that shall occur as the
result of the failure of a Transnational
Agency holding the foreign securities of
a trust to exercise reasonable care with
respect to the safekeeping of such
foreign securities to the same extent that
applicant would be required to
indemnify and hold a trust harmless if
applicant were holding such foreign
securities in the jurisdiction ofthe
United States whose laws govern the
relevant trust indenture; provided,
however, that applicant shall not be
liable for loss except by reason of the
gross negligence, bad faith, or willful
misconduct of applicant ora
Transnational Agency.

3. Applicant will assure that the
sponsors of each of the trusts agree that
the potential exposure of loss to unit
holders resulting from the use of a
Transnational Agency will be disclosed,
if material, in the prospectus relating to
the relevant trust.

4. Applicant will maintain and keep
current written records regarding the
basis for choice or continued use ofa
particular Transnational Agency, and
such records will be available for
inspection at applicant’s offices at all
reasonable times during its usual
business hours by unit holders and the
SEC.

For the Commission, by the Division of
Investment Management, under delegated
authority.

Jonathan G. Sab,

Secretary.

[FR Qoc. 94-19563 Filed 8-10-94; 8:45 ami
BILLING CODE 8CKMH-M

[Ret. No. 1G—20443; 811-3106]

Zweig Cash Fund, frtc.; Notice of
Application

August 5,1994.

AGENCY: Securities and Exchange
Commission (“SEC™).

ACTION: Notice of Application for
Deregistration under the Investment
Company Act of 1940 (the “Act”).

APPLICANT: Zweig Cash Fund, Inc.
(formerly, DBL Cash-Link Fund Inc.)
RELEVANT ACT SECTION: Section 8(f).
SUMMARY OF APPLICATION: Applicant
seeks an order declaring that it has
ceased to be an investment company.
FILING DATE: The application was filed
onlJuly 5,1994.
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HEARING OR NOTIFICATION OF HEARING: An
order granting the application will be
issued unless the SEC orders a hearing.
Interested persons may request a
hearing by writing to die SEC’s
Secretary and serving applicant with a
copy of the request, personally or by
mail. Hearing requests should be
received by die SEC by 5:30 p.m. on
August 30,1994, and should be
accompanied by proof of service on
applicant, in the form of an affidavit or,
for lawyers, a certificate of service.
Hearing requests should state the nature
of the writer’s interest, the reason for the
request, and the issues contested.
Persons may request notification of a
hearing by writing to the SEC’s
Secretary.

ADDRESSES: Secretary, SEC, 450 5th
Street, N.W., Washington, DC 20549.
Applicant, 5 Hanover Square, 17th
Floor, New York, NY 10004.

FOR FURTHER INFORMATION CONTACT:
Elaine M. Boggs, Staff Attorney, at{202)
9420572, or Barry D. Miller, Senior
Special Counsel at (202) 942-0564
(Division of Investment Management,
Office of Investment Company
Regulation).

SUPPLEMENTARY INFORMATION: The
following is a summary of the
application. The complete application
may be obtained for a fee at the SEC’s
Public Reference Branch.

Applicant’s Representations

1. Applicant is an open-end
management investment company that
was organized as a corporation under
the laws of Maryland. On November 3,
1980, applicant registered under the Act
as an investment company, and filed a
registration statement to register shares.
of its Money Market Portfolio under the
Securities Act of 1933. The registration
statement was declared effective on
February 12,1981, and the initial public
offering commenced on or about that
date. On February 22,1982, post-
effective amendment No. 3 to
applicant’s registration statement
became effective and public offering of
applicant’s Government Securities
Portfolio began on or about that date. On
April 30,1991, applicant issued to the
holders of shares of its Money Market
Portfolio shares of its Government
Securities Portfolio with an equivalent
net asset value. At such time, all assets
and liabilities of the Money Market
Portfolio became assets and liabilities of
the Government Securities Portfolio.
Since that time the Government
Securities Portfolio has been applicant’s
only portfolio.

2. On December 14,1993, applicant’s
board of trustees approved an agreement

and plan of reorganization (the “Plan”)
between applicant and Zweig Cash
Fund, a series of Zweig Series Trust (the
“Trust”), a registered open-end
management investment company.1

3. On March 11,1994, applicant
distributed proxy materials to its
shareholders. At a meeting on April 28,
1994, applicant’s shareholders approved
the reorganization.

4. Pursuant to the Plan, on April 29,
1994, applicant transferred all of its
assets to the Trust in exchange for Class
M shares of Zweig Cash Fund.
Applicant then distributed the shares of
Zweig Cash Fund to its shareholders.
After completion of the reorganization,
each shareholder of applicant owned
Class M shares of Zweig Cash Fund with
the same aggregate net asset value as the
shares of applicant owned by the
shareholder immediately prior to the
reorganization. On April 29,1994,
applicant had 92,292,699.36 shares
outstanding, having an aggregate net
asset value 0f $92,292,699.36 and a per
share net asset value of $1.00.

5. Applicant’s adviser, Zweig/Glaser
Advisers, assumed all expenses in
connection with the reorganization.
Expenses totalled approximately
$88,000.

6. There are no securityholders to
whom distributions in complete
liquidation of their interests have not
been made. Applicant has no debts or
other liabilities that remain outstanding.
Applicant is not a party to any litigation
or administrative proceeding.

7. Applicant will file certificates of
dissolution with Maryland authorities
after the requested order is obtained.

8. Applicant is not now engaged, nor
does it propose to engage, in any
business activities other than those
necessary for the winding up ofits
affairs.

For the Commission, by the Division of
Investment Management, pursuant to
delegated authority,
fonathan G. Katz,

Secretary.
[FR Doc. 94-19564 Filed 8-10-94; 8:45 am]
BILLING CODE 8010-01-M

1 According to a proxy statement dated March 10,

1994, applicant’s board of directors, including all of
the disinterested directors, found that the
reorganization would be in the bests interests of
applicant’s shareholders and that the interests of
applicant’s existing shareholders would not be
diluted as a result of the reorganization. The Proxy
statement also states that the board no longer
considered applicant to be viable as a separate fund
because of its relatively small asset base, high
operating expenses, and correspondingly low yield
absent an expense reimbursement from applicant’s
adviser.
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DEPARTMENT OF STATE
[Public Notice 2046]

Fine Arts Committee; Notice of
Meeting

The Fine Arts Committee of the
Department of State will meet on
Friday, September 23,1994 at 11:00
a.m. in the John Quincy Adams State
Drawing Room. The meeting will last
until approximately 12:30 p.m. and is
open to the public.

The agenda for the committee meeting
will include a summary of the work of
the Fine Arts Office since its last
meeting in April 1994 and the
announcement of gifts and loans of
furnishings as well as financial
contributions from January 1,1994 to
September 1,1994.

Public access to the Department of
State is strictly controlled. Members of
the public wishing to take part in the
meeting should telephone the Fine Arts
Office by Friday, September 16,1994,
telephone (202) 647—1990 to make
arrangements to enter the building, the
public may take part in the discussion
as long as time permits and at the
discretion of the chairman.

Dated: July 25,1994,
Clement E. Conger,
Chairman, Fine Arts Committee.
[FR Doc. 94-19569 Filed 8-10-94; 8:45 am]
BILUNG CODE 4710-38-M

[Public Notice 2048]

United States International
Telecommunications Advisory
Committee (ITAC) Standardization
Sector; Meeting Notice

The Department of State announces
that the United States International
Telecommunications Advisory
Committee (ITAC), Telecommunications
Standardization Sector Study Group A
will meet on September 8,1994, in
Room 1105 from 9:30 am to 3:00 pm, at
the U.S. Department of State, 2201 “C”
Street, N.W., Washington, DC 20520.

The agenda for this Study Group
meeting will include: (1) initial
preparations for the December meeting
of ITU Study Group 3; (2) final
preparations for the September 27—
October 7, Geneva ITU-T Study Group
1 meeting; (3) discussion on preparatory
procedures, and available contributions,
for the October 18-26,1994 meeting of
Study Group 9 and its two working
parties; and (4) debriefing of the
numbering issues related to ITU-T
Study Group 2 activities.

Members of the General Public may
attend the meetings and join in the
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discussions, subject to the instructions
of the chair. Admittance of public
members will be limited to the seating
available. In this regard, entrance to the
Department of State is controlled. If you
are not presently named on the mailing
list of the Telecommunications
Standardization Sector Study Group A,
and wish to attend please call 202-647-
0201 not later than 3 days before the
meeting. Enter from the “C” Street Main
Lobby. A picture ID will be required for
admittance.

Dated:July 29,1994.
Earl S. Barbely,
Chairman, U.S.ITACfor Telecommunication
Standardization.
[FR Doc. 94-19580 Filed 8-10-94; 8:45 ami
BILLING CODE 4710-45-M

DEPARTMENT OF TRANSPORTATION

Office of the Secretary
[Docket 49707]

U.S.-Argentina All-Cargo Frequencies

Summary

By this notice, we invite interested
U.S. carriers to apply for allocation of
the available frequencies for scheduled
all-cargo operations in the U.S.-
Argentina market dining the period July
1,1994 through December 1,1996.

Background

Under the existing air services
agreement between the United States
and Argentina, U.S. carriers may operate
atotal of eight weekly frequencies for
U.S.-Argentina all-cargo services.
(Annex Hofthe 1985 U.S.-Argentina Air
Transport Services Agreement
(Agreement).] These frequencies are
currently allocated to Federal Express
(five weekly flights); Arrow Air (two
weekly flights); and Florida West
Aiirlines (one weekly flight).

OnJuly 19,1994, delegations of the
United States and Argentina signed a
Memorandum of Consultations (MOC)
which, in part, amends Annex Il of the
Agreement to expand the number of all-
cargo frequencies available for
scheduled U.S. air carrier services.
Specifically, the MOC provides that
designated carriers of the U.S. may
operate round trip all-cargo frequencies
with narrow-body equipment or their
wide-body equivalents as follows: From
July 1,1994 until September 30,1995,
atotal of 10 weekly frequencies; from
October!, 1995 until November 30,
1996, atotal of 11 weekly frequencies;
and beginning December 1,1996, a total

of 12 weekly frequencies.1Thus, in a
progressive fashion, the total number of
narrow-body frequencies that U.S.
carriers may operate fromJuly 1,1994-
December 1,1996, will increase from
eight to twelve weekly flights.2

Applications

Given the provisions of the July MOC,
we invite all U.S. carriers interested in
using the available frequencies to file
their applications with the Department
in Docket 49707.3

Applications should include, at a
minimum, the following information: (a)
The number of weekly frequencies
requested; (b) markets to be served (as
well as the overall single-plane routing
for the proposed operations); (c)
frequencies per market and period of
service in each market; (d) existing
authority held to conduct the
operations, if applicable;4 (e) the aircraft
to be used in each market and a
statement of the number of frequencies
required per aircraft type; and (f)
proposed startup date.

Applicant carriers that have
previously been allocated frequencies
and operated flights during the past two
years should also provide the following
information with respect to those
operations: (a) The number of flights
previously allocated per year; (b)

1The MOC amendments to Annex Il, section 3,
specify that for the purpose of frequencies narrow-
body aircraft may be substituted, at the discretion
of the designated airline, by wide-body aircraft at
the following rates of conversion: One wide-body
aircraft (i.e., L-101l, DC-10, A-300, B-747SP, B -
767 or similar aircraft) shall be equivalent to 1.5
nanrow-body aircraft (i.e., DC-8, B-707, B-727, B—
737, B—57, MD-80 or similar aircraft), except that
one B—747-100 or similar aircraftwill be equivalent
to two narrow-body aircraft, and one B-747 Combi
(with main deck cargo) shall be equivalentto 1.5
narrow-body passenger aircraft and one narrow-
body all-cargo aircraft.

2Pending conclusion offormal amendments to
the Agreement, the delegations agreed to permit
operations consistent with the amendments on tike
basis of comity and reciprocity,

3We note that the three incumbent carriers
currently have pending applications for renewal of
previously awarded frequencies and/or exemption
authority. Federal Express, Docket 48545; Arrow
Air, Docket 48545; and Florida West, Docket 46971.
In view of the increased availability of frequencies,
we will require that these carriers file new
applications in the established docket for all
frequencies they request to operate including those
for which they have outstanding applications for
renewal. The carriers are free to seek consolidation
of the previously fried applications into the new
docket established here. All applications, however,
must include all information specified in this order.

4 Applicant carriers without the requisite
underlying authority to serve Argentina should file
exemption applications to serve the affected
markets no later than August 15,1994. Response
dates to such applications will correspond to those
set forth in this notice for applications for frequency
applications. Such applications, with the exception
of the procedural dates, should follow the general
guidelines set forth in Subpart D of Part 302 of our
regulations.
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markets served and periods for each; (e)
frequencies operated per market and
period of service for each market; (d)
aircraft type per market; and (e) manner
of operation (nonstop, one-stop, twa-
stop, etc.) and routing of operations.3

Applicants are also free to submit any
additional information that they believe
will help us in making our decision.

An original and 12 copies of each
application should be filed with the
Department’s Docket Section, Room
4107, 400 Seventh Street S.W.,
Washington, D C. 20590, in Docket
49707 and should be served on all
parties on the attached list.

Procedural Schedule

Two of the additional frequencies are
available now. In these circumstances, it
is important that we complete the
allocation process as quickly as
possible. Therefore, we will require that
applications and responsive pleadings
be filed in accordance with the <
following schedule:

Applications and Motions to
Consolidate: August 15,1994.

Answers: August 22,1994.

Replies: August 29,1994.

We will serve this notice upon all
U.S. air carriers licensed to conduct
scheduled foreign all-cargo services
with large aircraft. We will also publish
the Notice in the Federal Register.

By:
Dated: August5,1994.
Patrick V. Murphy,

Acting AssistantSecretaryfor Aviation and
Intemational Affairs.

Attachment

R. Tenney Johnson, Counsel for Air
Micronesia Inc, Suite 600, 230DN Street
NW, Washington DC 20037

John Gillick, Counsel for Ameriea West
Airlines, Wintrhop Stimson Putnam &,
Suite 1200,1133 Connecticut Ave NW,
Washington DC 20036

Russell E Pommer, Counsel for Business
Express Inc, Venter Liipfert Bernhard,
Suite 700, 901 15th Street NW, Washington
DC 20005-2301

Lorraine B Halloway, Counsel for Continental
Micronesia d/l/a Continental /Air
Micronesia, Crowell & Moring, 1001
Pennsylvania Ave NW, Washington DC
20004-2595

Richard P Taylor, Counsel for Evergreen Inti
Airlines, Steptoe& Johnson, 1330
Connecticut Ave NW, Washington DC
20036

3For any data applicable for less than the total
period of service, state the period during which it
isapplicable. If there was a cessation of service, no
matter how short, in any market for any period
during the past two years, such interruption of
service should be noted. If services were changed
from one market to another this also should be
indicated.
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Nathaniel Breed, Counsel for Federal
Express, Shaw Pittman Potts & 2300 N
Street NW, Washington DC 20037

Marshall S Sinick, Counsel for Alaska
Airlines Inc, Suite 500,1201 Pennsylvania
Av NW, Washington DC 20004

Carl B Nelson Jr, Assoc General Counsel,
American Airlines Inc, 110117th Street
NW, Washington DC 20036

Robert N Duggan, Counsel for Carnival Air
Lines Inc, Mercer Moore & Assoc, Suite
502, 700 S Royal Poinciana BI., Miami
Springs FL 33166

Robert E Cohn, Counsel for Delta Air Lines
Inc, Shaw Pittman Potts & 2300 N Street
NW, Washington DC 20037

Carl B Nelson Jr, Counsel for Executive
Airlines, d/b/a American Eagle, 1101 17th
Street NW, Washington, DC 20036

Jonathan B Hill, Counsel for Hawaiian
Airlines, Dow Lohnes & Albertson, 1255
23rd St NW, Washington DC 20037

Marshall S Sinick, Counsel for Aloha
Airlines Inc, Suite 500,1201 Pennsylvania
Av NW, Washington DC 20004

Mark W Atwood, Counsel for American
Trans Air, Galland Kharasch Morse &, 1054
31st Street NW, Washington DC 20007

R Bruce Keiner Jr, Counsel for Continental
Airlines, Crowell & Moring, 1001
Pennsylvania Av NW, Washington DC
20004-2595

R Tenney Johnson, Counsel for DHL Airways,
Suite 600, 2300 N Street NW, Washington
DC 20037

Jonathan B Hill, Counsel for Express One
Inti, Dow Lohnes & Albertson, 1255 23rd
St NW, Washington DC 20037

John R Degregorio, Counsel for MGM Grand
Air Inc, Galland Kharasch Morse &, 1054
31st Street NW, Washington, DC 20007-
4492

Peter B Kenney Jr, Assoc General Counsel,
Northwest Airlines Inc, 901 15th Street
NW, Washington DC 20005

Carl B Nelson Jr, Counsel for Simmons
Airlines Inc, d/b/a American Eagle, 1101
17th Street NW, Washington, DC 20036

Stephen L Gelband, General Counsel Tower
Air, Hewes Morales Gelband &, Suite 300,
The Flour Mill, 1000 Potomac St NW,
Washington DC 20007

Nathaniel Breed, Counsel for USAfrica
Airways Inc, 11180 Sunrise Valley Dr,
Reston VA 22091

Robert E Cohn/Sheryl Israel, Counsel for
Worldwide Airlines Serv, Shaw Pittman
Potts & 2300 N Street NW, Washington DC
20037

Robert P Silverberg, Counsel for Aerial
Transit, Klein Bagileo Silverberg & 1101
30th St NW #120, Washington DC 22007

Allen Markham, Counsel for Arrow Air, 2733
36th St NW, Washington DC 20007-1422

Jim Marquez, Counsel for Private Jet
Expeditions, McNair &Sanford, Madison
Office Big, Ste 400,1155 15th Street NW,
Washington DC 20005

Mark W Atwood, Counsel for Spirit Airlines
Inc, Galland Kharasch Morse &, 1054 31st
Street NW, Washington DC 20007-4492

Dick Fahy, Trans World Airlines, Suite 520,
808 17th Street NW, Washington, DC
20006

Frank Cotter, Asst General Counsel, USAir
Inc, Crystal Park Four, 2345 Crystal Drive,
Arlington VA 22227
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David Vaughan, Counsel for United Parcel
Service, Kelly Drye & Warren, 1200 19th St
NW #500, Washington DC 20036

Robert P Silverberg, Counsel for Airborne
Express, Klein Bagileo Silverberg & 1101
30th St NW #120, Washington DC 22007

Bill Evans, Counsel for Atlas Air, Vemer
Liipfert Bernhard & 901 15th St NW #700,
Washington DC 20005-2301

Mark S Kahan, Counsel for Renown Aviation
Inc, Galland Kharasch Morse &, 1054 31st
Street, Washington DC 20007-4492

Dennis N Barnes, Counsel for Sun Country
Airlines, Morgan Lewis Bockius, 1800 M
Street NW #600N, Washington DC 20036

Joel Stephen Burton, Counsel, United Air
Lines, Ginsburg Feldman & Bress, Suite
800,1250 Connecticut Ave NW,
Washington DC 20036

Vance Fort, Senior VP-Govt/Legal, World
Airways Inc, 13873 Park Center Rd,
Herndon VA 22071

Pierre Murphy, Counsel for Southern Air,
One Westin Center, 2445 M Street NW
#260, Washington DC 20037

John L Richardson, Counsel for Amerijet
Int’l, Richardson Berlin & Market Square,
801 Pennsylvania Av NW #650,
Washington DC 20004

William H Callaway, Counsel for Challenge,
Zuckert Scoutt & 888 17th St NW #600,
Washington DC 20006

R Bruce Keiner Jr, Counsel for Emery
Worldwide, Crowell & Moring, 1001
Pennsylvania Av NW, Washington DC
20004-2505

Theodore | Seamon, or Northern Air Cargo,
1000 Potomac St NW #300, Washington DC
20007

Allén Mendelsohn, Counsel for Florida West,
Mendelsohn & Szymkowicz, 1155 15th St
NW #400, Washington DC 20005

Al Eichenlaub, Counsel for Polar Air Cargo,
Ginsburg Feldman & Bress, 1250
Connecticut Ave NW #800, Washington DC
20036

Suzette Matthews, Counsel for Millon,
Bernstein & Matthews, 5649 John Barton
Payne Rd, Marshall VA 22115.

[FR Doc. 94-19654 Filed 8-10-94; 8:45 am]
BILLING CODE 4910-62-P

Federal Aviation Administration

Civil Tiltrotor Development Advisory
Committee, infrastructure
Subcommittee

Pursuant to Section 10(A) (2) of the
Federal Advisory Committee Act Public
Law (72-362); 5 U.S.C. (App. I), notice
is hereby given of a meeting of the
Federal Aviation Administration (FAA)
sponsored Civil Tiltroter Development
Advisory Committee (CTRDAC)
Infrastructure Subcommittee will be on
August 19,1994, in Washington, D.C. at
the offices of Airports Council
International, 1775 K Street, N.W., Suite
500. The meeting will begin at 10:00
a.m. and conclude by 4:30 p.m.
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The agenda for the second
Infrastructure Subcommittee meeting

.will include the following:

(1) Review infrastructure position
papers developed as a result of the June
29,1994, Infrastructure Subcommittee
meeting.

(2) Finalize Infrastructure
Assumptions.

(3) Draft the Infrastructure
Subcommittee Work Plan.

Persons who plan to attend the
meeting should notify Ms. Lenora Harris
on 202-267-8787. Attendance is open
to the interested public, but limited to
space available. With the approval of
the Chairperson, members of the public
may present oral statements at the
meeting.

Members of the public may provide a
written statement to the Subcommittee
at any time.

Persons with a disability requiring
special services, such as an interpreter
for the hearing impaired, should contact
Ms. Lenora Harris at least 3 days prior
to the meeting. Issued in Washington,
D.C., August 3,1994.

Richard A Weiss,

Designated Federal Official, Civil Tiltrotor
Development Advisory Commiittee.

[FR Doc. 94-19556 Filed 8-10-94; 8:45 am]
BILLING CODE 4910-13-M

Civil Tiltrotor Development Advisory
Committee

Pursuant to Section 10(A)(2) of the
Federal Advisory Committee Act Public
Law (72-362); 5 U.S.C. (App. 1), notice
is hereby given of a meeting of the
Federal Aviation Administration (FAA)
sponsored Civil Tiltrotor Development
Advisory Committee (CTRDAC) to be
held October 6 at 9:00 a.m. The meeting
will take place at the Federal Aviation
Administration, 800 Independence
Avenue, SW, Washington, DC in room
8ABC.

The agenda for the second meeting of
the CTRDAC will include: a review of
the May 20 meeting minutes; status
reports from subcommittees; and further
development of plans and processes
needed to fulfill the committee’s
chartered objectives.

Since access to the FAA building is
controlled, all persons who plan to
attend the meeting must notify Ms.
Lenora Harris, Staff Assistant to the
Designated Federal Official, on (202)
267-8787 prior to September 30.
Attendance is open to the interested
public but limited to space available.
With the approval of the Chairman,
members of the public may present oral
statements at the meeting.
Noncommittee members wishing to
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present oral statements, obtain
information, or who plan to access the
building to attend the meeting should
also contact Ms. Harris.

Members of the public may present a
written statement to the Committee at
any time.

Issued in Washington, DC, on August 3,
1994,

Richard A. Weiss,

Designated Federal Official, Civil Tiltrotor
Development Advisory Commiittee.

[FR Doc. 94-19557 Filed 8-10-94; 8:45 amj
BILLING CODE 4910-13-M

Intent To Rule on Application To
Impose and Use the Revenue From a
Passenger Facility Charge (PFC) at
Sioux Gateway Airport, Sioux City, 1A

AGENCY: Federal Aviation
Administration, (FAA), DOT.

ACTION: Notice of intent to rule on
application.

SUMMARY: The FAA proposes to rule and
invites public comment on the
application to impose and use the
revenue from a PFC at Sioux Gateway
Airport under the provisions of the
Aviation Safety and Capacity Expansion
Act of 1990 (Title IX of the Omnibus
Budget Reconciliation Act of 1990)
(Public Law 101-508) and Part 158 of
the Federal Aviation Regulations (14
CFR Part 158).

DATES: Comments must be received on
or before September 12,1994.
ADDRESSES: Comments on this
application may be mailed or delivered
in triplicate to the FAA at the following
address:

Federal Aviation Administration,
Central Region, Airports Division, 601
E. 12th Street, Kansas City, MO 64106.

In addition, one copy of any
comments submitted to the FAA must
be mailed or delivered to Mr. Randall S.
Curtis, Executive Director, Sioux
Gateway Airport Authority at the
following address: 2403 Ogden Avenue,
Sioux City, lowa 51110.

Air carriers and foreign air carriers
may submit copies of written comments
previously provided to the Sioux
Gateway Airport, under section 158.23
of Part 158.

FOR FURTHER INFORMATION CONTACT:
Ellie Anderson, PFC Coordinator, FAA,
Central Region, 601 E. 12th Street,
Kansas City, MO 64106, (816) 426-4728.
The application may be reviewed in
person at this same location.
SUPPLEMENTARY INFORMATION: The FAA
proposes to rule and invites public
comments on the application to impose
and use a PFC at Sioux Gateway Airport

under the provisions of the Aviation
Safety and Capacity Expansion Act of
1990 (Title IX of the Omnibus Budget
Reconciliation Act of 1990) (Public Law
101-508) and Part 158 of the Federal
Aviation Regulations (14 CFR Part 158).

OnJuly 29,1994, the FAA determined
that the application to impose and use
the revenue from a PFC submitted by
the Sioux Gateway Airport Authority,
Sioux City, lowa, was substantially
complete within the requirements of
section 158.25 of Part 158. The FAA
will approve or disapprove the
application, in whole or in part, no later
than November 12,1994,

The following is a brief overview of
the application.

Level of the proposed PFC: $3.00
Proposed charge effective date: January

1,1995
Proposed charge expiration date: May 1,

2006
Total estimated PFC revenue:

$2,389,030

Brief description of proposed
project(s): Airfield signage & marking;
terminal access road construction;
runway 13-31 reconstruction; snow
removal equipment acquisition; land
acquisition; taxiways A, E, and holding
apron reconstruction; and storage
building construction.

Class or classes of air carriers which
the public agency has requested not be
required to collect PFCs: None.

Any person may inspect the
application in person at the FAA office
listed above under FOR FURTHER
INFORMATION CONTACT.

In addition, any person may, upon
request, inspect the application, notice
and other documents germane to the
application in person at the Sioux
Gateway Airport.

Issued in Kansas City, Missouri, on August
1,1994.

George A. Hendon,

Manager, Airports Division, Central Region.
[FR Doc. 94-19558 Filed 8-10-94; 8:45 am]
BILLING CODE 4910-13-M

National Highway Traffic Safety
Administration

[Docket No. 93-61, Notice No. 2]

Criteria for Use of Blue “Star of Life”
for Emergency Medical Services

AGENCY: National Highway Traffic
Safety Administration (NHTSA), DOT.

ACTION: Notice.

SUMMARY: This notice amends NHTSA’s
guidelines for the authorized use of the
blue “Star of Life” symbol for

emergency medical services. Comments
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received in response to an earlier notice
suggested uses for this symbol that were
not considered when these guidelines
were first developed. These
amendments are intended to provide
additional flexibility to the States
within the purposes for which the blue
Star of Life was originally registered as
a certification mark.

EFFECTIVE DATE: September 12,1994.
FOR FURTHER INFORMATION CONTACT:
Susan D. Ryan, Chief, Emergency
Medical Service Division, National
Highway Traffic Safety Administration,
400 Seventh Street, SW., Washington,
DC 20590; phone (202) 366-5440.

SUPPLEMENTARY INFORMATION:
NHTSA’s Authority

The Secretary of Transportation
approved the use of the blue “Star of
Life” as a symbol for the Department’s
Emergency Medical Services program in
a memorandum dated November 18,
1976. On February 1,1977, the
Commissioner of Patents and
Trademarks issued to NHTSA a
certificate of registration for the blue
“Star of Life” symbol as a certification
mark.

This registration gives NHTSA
exclusive legal authority to control the
use of the mark throughout the United
States, and remains in effect for 20
years. It may be renewed for an
additional 10 years in accordance with
15 U.S.C. section 1059.

Current Guidelines

In accordance with its registration as
a certification mark, the blue “Star of
Life” may be used on emergency
medical care vehicles to certify that they
meet DOT standards, by emergency
medical care personnel to certify that
they are trained to meet DOT standards,
and on road maps and highway signs to
indicate the location of or access to
qualified emergency medical care
services.

In a memorandum dated September
14,1977, NHTSA authorized States and
Federal agencies that are involved with
emergency medical services to permit
use of the blue “Star of Life”
certification mark in accordance with
criteria and specifications outlined in
the memorandum.

Request for Modification of Guidelines

InJuly 1992, a State requested an
advisory opinion from NHTSA on the
‘Use of the blue “Star of Life” symbol in
the State’s Emergency Medical Services-
Do Not Resuscitate (EMS-DNR)
program. The State proposed to use the
mark to alert State certified prehospital
emergency medical care providers that a
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person wearing a bracelet which
displays the “Star of Life” and the
letters “EMS-BNR”.does not wish to be
resuscitated.'NHTSA determined that
this use does not meet the criteria
outlined in the memorandum dated
September 14,1977. Accordingly,
NHTSA denied the State’s request to use
the* Star ofLife” in connection with the
EMS-DNR program.

In responseto NHTSA's decision to
deny the State’s request, the National
Association ofEMS Physicians
(NAEMSP), the National Association of
State Emergency Medical Services
Directors (NASEMSD), and the
American College of Emergency
Physicians (ACEP) contacted NHTSA to
express their support for use of the blue
“Star of Life” by the State’s EMS-DNR
program. These organizations made four
primary arguments in support of the
proposed use of the “Star of Life” for
EMS-DNR purposes.

First, they contended that the
proposed use would provide EMS
personnel with a consistent location
where they could look for EMS orders
on terminally ill persons who desire not
to undergo resuscitation. The
organizations indicated that they
considerthe proposed use appropriate
because the DNR bracelet would alert
EMS personnel ofa medical condition
or appropriate medical treatment.

Second, the organizations asserted
that the “Star oflife ” is a unique
symbol widely recognized by EMS
personnel, which has come to symbolize
the entire EMS system rather than the
limited criteria in the September 1977
NHTSA memorandum.

Third, the organizations contended
that since NHTSA has “historically”
granted State EMS offices some
discretionary authority regarding use of
the “Star of Life,” NHTSA should allow
State EMS offices to determine the use
of the “Star of Life” on EMS-DNR
bracelets within their respective States.

Finally, at the time the guidelines
were developed, the possibilities for the
use of the “Star ofLife” on a DNR
bracelet were not considered. The
organizationsurged NHTSA to
reexamine the appropriate use of the
symbol and either rescind or reissue the
guidelinesto permit such use.

Federal Register Notice Requesting
Comments

NHTSA continued to have concerns
about expanding the authorized uses of
the blue “ Star of Life.” However, it also
recognized that the current guidelines
for the authorized use of the blue “Star
of Life” certification mark had not been
revised since their publication in
September 1977.
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Accordingly, the agency decided that
it was appropriate to reevaluate the
guidelines in view of the current trends
and possible uses for the symbol and.to
examinate the symbol’s purpose and
whetherit should be expanded at this
time.

On August 3,1993, NHTSA published
anotice in the Federal Register (58 FR
41316) announcing that it was
considering whether to expand the %
purposes for which the blue “Star of
Life” could be used and whether other
changes to the guidelines for the
authorized use of the symbol would be
appropriate.

The notice requested comments from
the public on whether the agency
should authorize the use of the “Star of
Life” symbol in EMS-DNR programs,
including its use on personal items,
such as bracelets or necklaces, to
identify individuals who are DNR
candidates. The notice also requested
comments on whether the agency
should make other revisions to its
guidelines for the authorized use of the
blue “Star of Life.”

Comments Received

Eighteen comments wereTeceived by
the agency in response to the August 3
notice. Commenters included one
Federal agency (the U.S.Tire
Administration), two national
organizations (the American College of
Emergency Physicians and the National
Associationo f State EMS Directors), one
medical school, eight StateEMS
Directors, four regional or local EMS
officials and an interested individual.

Each of the comments addressed the
central issue concerning whether to
permit the use ofthe* Star OfLife”
symbol for DNR purposes. In addition,
some comments made suggestions
regarding other aspects of the criteria
and specifications that were outlined in
1977.

Use of* Star of Life” for Do Not
Resuscitate Programs

Of the eighteen comments received,
only two States, two regional or local
EMS officials and an interested
individual opposed the use of the “Star
of Life” symbol for a DNR program. The
Federal agency, the medical school,
both national organizations, six States
and two regional or local EMS officials
either supported or stated that they did
not oppose the use of the “Star of Life”
symbol for DNR purposes. Many of
these comments expressed strong
support for the symbols use for these
purposes.

To assist the agency in deciding
whether to permit the use of the “Star
of Life” for this purpose, NHTSA
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requested in its August 3,1993 notice
comments addressing a number of
specific questions. These questions, and
the comments we received responding
to them, are discussed below.

1. State EMS-DNR Programs

NHTSA requested that comments
provide examples of State EMS
programs that have developed or are
developing EMS-DNR identification
programs and the identification symbols
used in those programs.

The comments reported that the
States of California and Virginia have
developed statewide DNR programs.
Genesee County, M1 also reported that it
has a DNR program.-Virginiaemploys
the “Star ofLife” symbol; California
employs the Medic-Alert symbol,
Genesee County usesa purple wrist
identification bracelet. The States of
Washington, Maine and Maryland are
all in the process of developing DNR
programs. Each of these States indicated
that it is interested in or would strongly
consider using the “Star of Life” for its
DNR program.

2. Confuse the Public

NHTSA sought comments on whether
the proposed use of the* Star of Life”
symbol would confuse the general
public. In particular, the agency asked
whether the use would likely confuse
the public as to the identification and
location of qualified EMS personnel and
equipment.

Comments from California, San Diego,
the Northern Mariana Islands and the
Genesee County Medical Control
authority in Genesee County, Mi
predicted that use of the “Star ofLife”
for DNR purposes would confuse the
public. More specifically.California
stated, “use of the ‘StarofLife’ on DNR
bracelets would likely confuse
individuals asto the identification of
qualified EMS personnel.” However, no
evidence was cited for this prediction.

Virginia (which uses the* Star ofLife”
symbol for its DNR program) reported
that there have been no instances of
confusion. Inaddition, the State
asserted its beliefthat it “would be very
unlikely that anyone would mistake the
patient with such a bracelet * * * fora
qualified EMT,” since patients who are
eligible to wear such bracelets have
been diagnosed with a terminally ill
condition. The U.S. Fire
Administration,"the National
Association of State EMS Directors and
the State of New Jersey agreed with
Virginia that use ofthe “Star ofLife”
symbol for DNR programs is extremely
unlikely to confusefhe public.
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3. Difficulty with Identification.

NHTSA requested that States with
established EMS—BNR programs explain
the difficulties, if any, that EMS
personnel are encountering with the
identification symbols used for EMS-
DNR candidates.

Virginia (which uses the "Star of Life”
symbol) and California and San Diego
(which use the Medic-Alert symbol) all
reported that they were aware of no
problems of identification or
verification with the system they use.

4. Benefits and Disadvantages

NHTSA requested that comments
discuss the benefits and disadvantages
that are likely to result from using the
"Star of Life” to identify persons
requesting a particular treatment or
withholding of treatment by qualified
EMS personnel.

California and San Diego commented
that they saw no benefit to expanding
the use of the "Star of Life” symbol
regarding the identification of patients
who elect to execute DNR directives. In
fact, California saw it simply as a
training issue. The State said EMTs
could as easily be trained to identify
DNR candidates using other symbols.

California also asserted that use of the
“Star of Life” for DNR services would be
contrary to NHTSA training programs,
which focus on the search for a Medic
Alert bracelet to determine vital patient
information. Comments from Virginia,
on the other hand, point out that the
DOT National Standard Curricula
provide for EMTs and others "to check
a patient’s ‘Medic Alert’ bracelet as part
of the patient assessment after initial
resuscitative measures have been
carried out.”

California is correct that the DOT
National Standard Curricula advise
EMTs and others to seek patient
information from medical identification
items, such as “Medic Alert” bracelets.
However, NHTSA disagrees that use of
the “Star of Life” for DNR purposes is
.contrary to this training. As explained
in Virginia’s comments, EMTs and
others are trained to seek patient
information (as part of patient
assessment) only after advanced
directives (such as initial resuscitative
measures and other treatment and
transportation protocols) are followed.
The 1994 edition of the DOT National
Standard Curriculum for EMT-Basic
makes clear the distinction between
patient identification information and
advanced directives. The Curriculum
also indicates that the use of advanced
directives (such as DNR) is a State issue
and informs instructors to modify the
curriculum to accommodate those

advanced directives used in the State =
where the instruction is taking place.

A few commenters expressed the
concern that use of the symbol for a
DNR program would either dilute or be
entirely incompatible with the original
meaning of the “Star of Life.” Leo R.
Schwartz, who was Chief of NHTSA'’s
Emergency Medical Services Division at
the time the symbol was developed and
registered as a certification mark with
the Commissioner of Patents and
Trademarks, argued that the mark was
envisioned as and should remain “a
symbol of life,” not a “barrier” to care.
He strongly objected to the use of the
“Star of Life” with an “act of omission,
with death as an end result.”

Others disagreed with these
comments, and strongly supported
expansion of the use of the symbol. A
number of comments, for example,
recognized that the role of EMS has
expanded since 1977, when the “Star of
Life” was first registered as a
certification mark, and asserted that the
proposed expanded use of the symbol is
not incompatible (indeed it is
appropriate) with current broader EMS
missions.

Other comments went further. The
Department of Fire/Rescue Services,
Frederick County, MD stated:

The current request for an EMS-DNR
program use is consistent with the direction
of modem, managed health care, where the
patient may give advance directives for their
level of treatment. This is going to be more
apparent in the health care reform
recommendations that will be published in
the near future.

Similar sentiments were expressed in
comments from Dr. Nicholas Benson,
East Carolina University School of
Medicine:

As our nation becomes more involved with
health care reform, one of the key issues to
be resolved is which patients with sudden
cardiac death should be resuscitated and
which should not * * * Physicians,
including myself, do not wish to make this
determination alone; this is a decision that
must include the express wishes of the
patient, or his/her legal guardian. The
Prehospital Do Not Resuscitate programs
across the nation seek to respond to this need
by predetermining which patients wish to be
resuscitated and under what conditions.
NHTSA's cornerstone contribution to this
should be the use of the Star of Life, because
of its long-standing use as a symbol denoting
professionalism and compassion in
prehospital care.

As the profession of EMS has grown in the
past 20 years, the implications of the use of
the Star of Life have grown, as well. It has
become a universally recognized symbol of

professionalism and expertise in emergency .

medical care. The use of the Star of Life in
Prehospital Do Not Resuscitate programs is
100% consistent with this growth.
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The benefit most often cited in
support of using the “Star of Life”
symbol for DNR purposes is the level of
recognition enjoyed by the symbol. The
comments were uniform in their
acknowledgement of how highly visible
and widely recognized the symbol has
become. The U.S. Fire Administration
commented that, “EMS personnel are
already trained to look for these
bracelets, and as such save valuable
time in situations where time is a
critical factor.” Maine EMS stated, “The
decision to begin resuscitation must be
rapidly made by EMS personnel if it is
to [be] implemented successfully * * *
The Star of Life, alone or as part of a
logo, is instantly recognized by EMS
personnel * * * The availability of this
universal symbol will greatly assist in
this purpose.”

The States of Washington and New
Jersey could think of no disadvantages
to using the “Star of Life” for a DNR
program.

5. Competitive E ffect

. NHTSA requested comments on the
competitive effect of the proposed
“EMS-DNR?” bracelet/*Star of Life”
symbol on private organizations that
offer services which alert EMS
personnel to a patient’s condition. We
received no comments alleging any '
adverse competitive effects. One State
commented that, if there are any such
adverse effects, they will have to yield
to the more important public interest in
the use of symbols that are universally
recognized.

6. Use of Symbolfor Other M edical
Conditions

Comments were sought regarding
whether the agency should authorize
the use ofthe “Star of Life” symbol for
services or programs that would alert
EMS personnel to other medical
conditions of a patient, i.e., diabetes,
heart disease, high blood pressure.

Comments on this issue generally
tracked the commenter’s position on the
use of the “Star of Life” for DNR.
Commenters (such as Maryland) that
favored use of the “Star of Life” for DNR
purposes, supported the symbol’s use
for diabetes, heart disease, high blood
pressure or other medical conditions.
Commenters (such as San Diego) that
did not favor use of the “Star of Life”
for DNR purposes, opposed the symbol’s
use for these other purposes.

The State of California, however,
expressed a different view. While it
opposed use of the “Star of Life” for
DNR purposes, it stated that if the
symbol is approved for use in DNR
programs, its use should also be
approved for services and programs that
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will alert EMS personnel to other
medical conditions of the patient.

Change to Specifications for Use of
Symbol

Based on the weight of the comments
received, NHTSA has decided to amend
the specifications. As amended, States
and Federal agencies with emergency
medical services involvement are
authorized to permit use of the “Star of
Life” symbol to alert emergency care
providers to medical conditions or to
identify appropriate treatment.

The States and Federal agencies then
will have the authority to determine
within their respective jurisdictions the
medical conditions (i.e., diabetes, heart
disease, high blood pressure) and the
treatments (i.e., DNR) they wish to
include. The “Star of Life” would be
used for these purposes, in accordance
with programs established by the State
or Federal agency. This decision is
consistent with many of the comments
that favored giving States some
discretionary authority to determine the
appropriate uses for the “Star of Life”
within their borders.

Other Issues Raised

Many of the comments pointed out
that the “Star ofLife” is currently being
used in ways that are not restricted to
“certified” vehicles and personnel. For
example, they stated that the symbol is
being used on patient care products, on
personal items used by EMS personnel,
and in logos of national, state and local
EMS organizations. In addition, they
alleged that many of the logos use
formats that do not comply with the
1977 specifications. Some of the
comments went so far as to question
whether, as a result of such varied uses
and formats, the “Star of Life” has
become generic and lost its validity as
a certificationmark.

The commenters who noted that the
“Star of Life” symbol is being used in
ways, other than on “certified” vehicles
and personnel, are correct. These uses
are appropriate, provided they fall
within the scope of the Criteria for the
Use of the “Star of Life” Symbol. The
criteria that were established in 1977
provided forthe symbol to be used not
only on ambulances and to indicate the
location of EMS personnel, butalso “to
identify medical equipment and
supplies for installationand use in . . .
ambulances;” “on EMS personal items
such as badges, lapel pins, plaques,
buckles, names plates, etc;;” “on printed
material having direct EMS application
such as books, pamphlets, letterheads
... 7and “[by]entrepreneurs engaged
in the production of goods or
publication of printed material [having

direct EMS application].” As explained
below, NHTSA has made some changes
to these criteria in today’s notice, but in
general continues to support these
related uses of the “Star of Life.”

There have been attempts to use the
symbol for purposes that are notEMS-
related (such as in connection with
furniture or automobile repair
businesses). When these inappropriate
and unauthorized uses have come to
NHTSA's attention, we have taken
immediate steps to ensure that they do
not continue. We strongly disagree that
the symbol has become generic or lost
its validity.

The agency recognizes that the “Star
of Life” is currently being used or has
been incorporated into the logos of some
EMS organizations using formats that do
not comply strictly with the 1977
specifications. We have decided some
additional flexibility in this area is
warranted and have, therefore, changed
this aspect of the 1977 specifications, as
explained below.

. Some comments suggested that
NHTSA, as well as State EMS Directors,
should support additional programs
aimed at educating the public about the
meaning of the “Star ofLife” symbol
and when and how the symbol is to be
used. The comments recommended also
that efforts to supervise its proper use
should be increased.

NHTSA will continue to take steps
against the .inappropriate and
unauthorized use of the “Star of Life”
symbol of which it becomes aware. We
encourage State EMS Directors, or
others in the EMS field, to bring such
uses'to the agency’s attention. We also
encourage State EMS Directors to
educate EMS personnel on the proper
use of the symbol, and to educate the
public in their respective States on
matters such as how to recognize and
when to look for the “Star of Life.”

One commenter seemed to believe
that, since NHTSA owns the
certification mark to the “Star of Life,”
the symbol may be used by NHTSA
alone. We believe this comment reflects
a misunderstanding of the nature of
certification marks.

Unlike a trade or service mark, which
creates for the owner exclusive rights to
use the registered symbol, a certification
mark is owned by one person and used
by others. Such a mark is to be used, for
example, to certify quality or Other
origin.

The “Star of Life” symbol was
registered and is owned by NHTSA.
NHTSA has authorizedits.use to certify
compliance with certain standards (such
as compliance by an ambulance with
Federal Specifications or completion by
EMS personnel of appropriate training
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courses). NHTSA has also authorized its
use on goods employed or in connection
with services performed as part of EMS
systems, at the national, State or local
level.

Other Changes to Criteria and
Specifications

NHTSA requested comments on
whether the agency should make other
revisions to the criteria and
specifications that were established on
September 14,1977. We received
extensive and thoughtful comments
from the National Association of State
EMS Directors (NASEMSD). We have
adopted some of the changes
recommended by NASEMSD, as well as
some additional changes based on our
own review.

Many of the criteria have been
amended to make them less restrictive.
Some of the criteria, particularly those
sections that attempted to detail the
appearance of the “Star ofLife” for
various uses, have been deleted entirely
and replaced instead with more general
instructions and restrictions.

As amended, the criteria provide that
the “Star ofLife” may be used on
emergency care vehicles that either meet
Federal specifications or are authorized
to be used for emergency responses by
a State or Federal agency. They continue
to provide that the symbol may be used
to indicate the location Ofand access to
qualified emergency medical care.

The criteria clarity that the “Star of
Life” may beworn or used pn patches,
badges, lapel pins and other similar
items by persons who have completed
training and are authorized by a State or
Federal agency to provide EMS care and
by persons who by title and function are
involved in the administration or
supervision of or otherwise participate
in an EMS system.

As explained above, the criteria have
been amended to provide that the “Star
of Life” may be used to inform
providers of medical conditions (such as
diabetes) or to identify appropriate
treatment (such as DNR), in accordance
with programs established by the State
or Federal agency.

The criteria continue toprovide that
the symbol may be used on EMS
training materials, other materials (such
as letterheadsend publication”) having
directEMS application, medical
equipment and supplies intended for
use by EMS providers andby
entrepreneurs engaged in the
production or publication of these
items.

With regard to the appearance of the
“Star of Life,” the specifications
continue to include asample of the
registered blue “Star of Life” symbol
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and to identify the color of the symbol
and its dimensions. The criteria, as
amended, indicate that deviations in
size may be made, provided they are
proportionate, and that other deviations
may be made, provided they create the
Jsame commercial impression created by
the registered mark. Deviations which
change the basic, overall commercial
impression created on the public are not
permitted.

The criteria continue to provide
instructions for including the symbol to
show that the “Star of Life” is a
registered certification mark. They have
been amended to provide that some
manner of demarcation should be used
on patches, lapel pins and other similar
items to distinguish whether the person
wearing such item is an EMS provider
oran individual involved in the
administration or supervision of an EMS
system. Provisions that attempted to
detail the appearance of the “Star of
Life” for these and other uses have been
deleted.

Appendix A to this notice contains
the revised criteria and specifications
for the Use of the “Star of Life” Symbol.

Issued on: August 5,1994.
Michael Brownlee,

Associate Administratorfor Traffic Safety
Programs.

Appendix A

Criteria and Specifications for the Use
ofthe “Star of Life” Symbol

The “Star of Life” is a certification
mark that was issued on February 1,
1977 (Certificate of Registration No.
1,058,022), by the Commissioner of
Patents and Trademarks to the National
Highway Traffic Safety Administration
(NHTSA).

The certification mark is to be used on
emergency medical care vehicles to
certify that they meet Federal standards;
by emergency medical care personnel to
certify, based on their training and
affiliation with a qualified emergency
medical care system, that they are
authorized to provide emergency
medical care; on road maps and
highway signs to indicate the location of
or access to qualified emergency
medical care services; and such other
EMS-related uses that the Administrator
ofthe National Highway Traffic Safety
Administration (NHTSA) may
authorize. Any other use is prohibited.
Unauthorized use shall be reported to
the NHTSA Administrator for
investigation and legal action as may be
required.

NHTSA authorizes the States (as
defined in 23 U.S.C. §401) and Federal

agencies with EMS involvement to
permit use of the “Star of Life” symbol
for the following purposes:

1. To identify emergency medical care
vehicles that meet the Federal
Specifications for Ambulances—
Emergency Care Vehicles (KKK-C-1822
GSA-FSS) or are authorized by a State
or Federal agency involved in the
provision of emergency medical care to
respond to scenes requiring the
provision of emergency medical care.

2. To indicate the location of and
access to qualified emergency medical
care services.

3. On patches or other apparel or
personal items (such as badges, lapel
pins, buckles, name plates, plaques,
etc.) worn or used by an individual:

a. who:

i. has satisfactorily completed any
training course that meets or exceeds
the U.S. Department of Transportation
National Standard Curricula or has been
approved by a State or Federal agency
involved in the provision of emergency
medical care; and

ii. is authorized by a State or Federal
agency involved in the provision of
emergency medical care to participate in
a qualified emergency medical care
system; or

b. who by title and function is
authorized by a State or Federal agency
involved in Hie provision of emergency
medical care to administer, directly
supervise, or otherwise participate in all
or a specific part of a qualified
emergency medical care system.

4. On bracelets or other items of
apparel worn by a patient to inform
authorized emergency medical care
providers to medical conditions or to
identify appropriate treatment with
regard to that patient, in accordance
with programs established by a State or
Federal agency involved in the
provision of emergency medical care.

5. On training materials that meet or
exceed the U.S. Department of
Transportation National Standard
Curricula or have been approved by a
State or Federal agency involved in the
provision of emergency medical care.

6. On materials such as books,
pamphlets, letterheads, plans, manuals,
reports, and publications that either
have direct EMS application or were
generated by an EMS organization. An
EMS organization is an organization that
either is involved in the provision of
emergency medical care or represents
persons or organizations who are so
involved.

7. To identify medical equipment and
supplies intended for use by authorized
emergency medical care providers in the
provision of emergency medical care.
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8. By entrepreneurs engaged in the
production of medical equipment and
supplies or the publication of materials
described above.

The following restrictions apply to the
use of the “Star of life”:

1. As a registered certification mark,
the “Star of Life” must always be
accompanied by the symbol consisting
of a capital letter R surrounded by a
circle, i.e. ® This marking shall appear
immediately adjacent to the “Star of
Life” on all decals, uniform patches,
printed material, plaques, pins, buckles,
name plates, etc. Where the item
consists solely of the “Star of Life” and
does not have an adjacent surface of
surrounding area (e.g., a lapel pin), the
®shall appear on the reverse side of the
item.

2. The Specifications below include a
sample of the registered blue “Star of
Life” symbol, and identify the color of
the symbol and its dimensions (for three
sizes). Deviations in size may be made,
provided they are proportionate. Other
deviations may be made, provided they
create the same commercial impression
created by the registered mark.

3. Some manner of demarcation (such
as function-identifying words or letters
printed on bars and attached across the
bottom separately, and edging of
different colors) should be used on
patches or other apparel or personal
items (such as badges, lapel pins,
buckles, name plates, plagues, etc.)
worn or used by an individual, to
distinguish those worn or used by an
individual:

a. who:

i. has satisfactorily completed any
training course that meets or exceeds
the U.S. Department of Transportation
National Standard Curricula or has been
approved by a State or Federal agency
involved in the provision of emergency
medical care; and

ii. is authorized by a State or Federal
agency involved in the provision of
emergency medical care to participate in
a qualified emergency medical care
system;
from those worn or used by an
individual:

b. who by title and function is
authorized by a State or Federal agency
involved in the provision of emergency
medical care to administer, directly
supervise, or otherwise participate in all
or a specific part of a qualified
emergency medical care system.

Specifications

BiLLING CODE 4910-69-P
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COLOR: Pure Primary Blue (approximate). Above print
may be used as sample. Detailed color range data will be

provided.
DIMENSIONS:
SIZES
A B C

Length of bar 3” 127 16~
Width of bar 3/4”  3” 4”
Length of staff 21/ 9 W2r 121/2
White background

(if required) 4” sq. 14”7 sq. 18" sq.

All angles 60°. Deviations in size must be proportionate.

The registration mark R should be centered in the manner indicated
above. The diameter of the circle should be 114 of the width of the
bar. The letter R should not touch the circle.

Location: For appropriate location on the ambulance see the Federal
Specifications for Ambulance-Emergency Care Vehicle * KKK-A-1822

GSA-FSS.1

Note: “Star of Life’*symbols are not available from the Department
of Transportation. Stencils or decals for applying the symbol must be
purchased locally.

m Available from: General Services Aehiinistraticn, Ajtarctive
Ooirrodity Gaiter, 2611 Jefferscn Davis Highway, Airport Plaza 2,

Arlington, VA 22202

[FR Doc. 94-19562 Filed 8-10-94; 8:45 am]
BILUNG CODE 4910-W-C



Sunshine Act Meetings

This section of the FEDERAL REGISTER
contains notices of meetings published under
the “Government in the Sunshine Act” (Pub.
L 94-409) 5 U.S.C. 552b(e)(3).

FEDERAL ELECTION COMMISSION
“FEDERAL REGISTER” NUMBER: 94-19181.
PREVIOUSLY ANNOUNCED DATE AND TIME:
Thursday, August 11,1994,10 am.
Meeting Open to the Public.

The following item was added to the
agenda:

MCFL Rulemaking: Summary of Comments
and Draft Final Rules.

DATE AND TIME: Tuesday, August 16,
1994 at 10 am.

PLACE: 999 E Street NW., Washington,
DC

STATUS: This Meeting Will Be Closed to
the Public.

ITEMS TO BE DISCUSSED:

Compliance matters pursuant to 2 U.S.C.
§4379.

Audits conducted pursuant to 2 U.S.C. 437g,
438(b), and Title 26, U.S.C.

Matters concerning participation in civil
actions or proceedings or arbitration

Internal personnel rules and procedures or
matters affecting a particular employee

DATE AND TIME: Thursday, August 18,
1994 at 10 a.m.

PLACE: 999 E Street NW., Washington,
DC. (Ninth Floor.).

STATUS: This Meeting Will Be Open to
the Public.

ITEMS TO BE DISCUSSED:

Correction and Approval of Minutes

Advisory Opinion 1994-25: David K. Walter
on behalf of the Libertarian National
Committee

MCFL Rulemaking: Summary of Comments
and Draft Final Rules (continued from
meeting of August 11,1994)

Revised Performance Appraisal and Awards
System

Administrative Matters

PERSON TO CONTACT FOR INFORMATION:
Ron Harris, Press Officer, Telephone:
(202) 219-4155.

Delores Hardy,

Administrative Assistant.

[FR Doc. 94-19794 Filed 8-9-94; 2:30 pm)
BILLING CODE 6715-01-M

EXPORT-IMPORT BANK OF THE UNITED
STATES

Notice of Open Special Meeting of the
Board of Directors of the Export-Import
Bank of the United States

TIME AND PLACE: Tuesday, September 6,
1994, at 2:00 p.m. The meeting will be
held at the Export-Import Bank in Room
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1141, 811 Vermont Avenue, N.W.,
Washington, D.C. 20571.

AGENDA: 1. Insurance Brokers

PUBLIC PARTICIPATION: The meeting will
be open to public observation. In order
to permit the Export-Import bank to
arrange suitable accommodations,
members of the public who plan to
attend the meeting should notify
Barbara Lane, Room 1112, 811 Vermont
Avenue, N.W., Washington, D.C. 20571,
(202) 566-8982, not later than Friday,
September 2,1994. If any person wishes
auxiliary aids (such as a sign language
interpreter) or other special
accommodations, please contact, prior
to September 1,1994, Barbara Lane,
Room 1112, 811 Vermont Avenue, N.W.,,
Washington, DC 20571, Voice: (202)
566-8982 or TDD: (202) 535-3913.

FURTHER INFORMATION: For further
information, contact Barbara Lane,
Room 1112, 811 Vermont Avenue, N.W.,
Washington, D.C. 20571, (202) 566-
8982.

Tamzen C. Reitan,

Vice President, M anagement Services and
Human Resources.

[FR Doc. 94-19793 Filed 3-9-94; 5:05 am)
BILLING CODE 6690-01-M
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ENVIRONMENTAL PROTECTION
AGENCY

40 CFR Part 82

[FRL-5040—4]

Protection of Stratospheric Ozone;
Amendmentto the Phaseout of Ozone-
Depleting Chemicals to Correct
Allocation Numbers

AGENCY: Environmental Protection
Agency (EPA).

ACTION: Direct final rulemaking.

SUMMARY: In the December 10,1993
Federal Register the Environmental
Protection Agency inadvertently
omitted a paragraph that should have
been carried over from the preceding
phaseout rule; this paragraph is
subsequently added back into the
regulation through today’s direct final
rulemaking. Through this action, the
Environmental Protection Agency is
also updating its lists of Parties to the
Montreal Protocol in Appendix C and of
Article 5 countries in Appendix E,

EFFECTIVE DATE: This action will become
effective October 11,1994 unless EPA
receives notice by September 12,1994
that someone wishes to submit adverse
or critical comments, if such comments
are received, EPA would then publish a
timely notice announcing its
withdrawal before the effective date
provided in today’s action. A second
document would then request
comments, after which a final rule
would be drafted and published,
responding to such comments.

ADDRESSES: Materials relevant to the
rulemaking are contained in Air Docket
A-92—13 at: Environmental Protection
Agency, 401 M Street S.W., Washington,
D.C. 20460. The public docket room is
located in room M-1500, Waterside
Mall (Ground Floor). Materials may be
inspected from 8:30 a.m. until noon and
from 1:30 p.m. until 3:30 p.m. Monday
through Friday. A reasonable fee may be
charged by EPA for copying docket
materials. Information on this
rulemaking may also be obtained from
the Stratospheric Protection Information
Hotline at 1-800-296-1996.

FOR FURTHER INFORMATION CONTACT: The
Stratospheric Protection Information
Hotline at 1-800-296-1996 or Michael
James, Stratospheric Protection
Division, Office of Atmospheric
Programs, Office of Air and Radiation,
6205J, (202) 233-9192.

SUPPLEMENTARY INFORMATION:

I. Today’s Revisions to the Phaseout of
Ozone-Depleting Substances

In today’s action, EPA is re-inserting
a paragraph under §82.10, inadvertently
omitted from the final rulemaking (58
FR 65018), to grant a limited level of
consumption allowances to carbon
tetrachloride producers under certain
conditions. During the July 30,1992
rulemaking (57 FR 33754), EPA
intended to allocate carbon tetrachloride
(Group 1V) consumption allowances to
all companies that received carbon
tetrachloride production allowances.
During the drafting of that rulemaking,
EPA realized that complications existed
in the development and calculation of
the baseline for this chemical, such that
some companies that had exported
carbon tetrachloride would not receive
baseline consumption allowances. Thus,
companies that had intended to produce
for export could not because of the
requirement to hold both production
and consumption allowances at the time
of production.

To address this situation in the final
rulemaking, EPA promulgated § 82.10(c)
to allocate baseline consumption
allowances to carbon tetrachloride
producers who had exported in the
baseline year, but had not received
baseline consumption allowances.
Producers who met these conditions
would receive baseline consumption
allowances equal to the level of
production allowances received for the
control period. In addition, this
paragraph required that producers who
received these allowances demonstrate
that they had exported this chemical by
providing documentation to EPA that
they had indeed exported the chemical
by February 15 of the year after the end
of the control period.

During the development of the
December 10,1993 final rule (58 FR
65018), EPA inadvertently omitted this
paragraph of the final rule. It was never
the intention of EPA to eliminate this
provision, and EPA believes that this
provision is essential for companies to
continue to produce this chemical for
export markets, many of which use
carbon tetrachloride as a feedstock in
the production of other chemicals. For
these reasons, EPA is today re-inserting
former §82.10(c) as 82.10(d) of the
current rule, making the provisions of
the new §82.10(d) retroactive to January
1,1994. In this way, companies will not
be penalized as a result of the Agency’s
inadvertent omission.

With this notice, the Agency is also
updating Appendix C to Subpart A—
Annex 1 Parties to the Montreal
Protocol and Appendix E to Subpart
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A—Article 5 Parties. The revised
Appendix C reflects the following
changes: additional countries that have
signed onto the Montreal Protocol,
existing or added Parties that have
ratified the London Amendments, or
existing or added Parties that have
ratified the Copenhagen Amendments.
The changes to Appendix E reflect
additional developing countries that
have signed onto the Montreal Protocol.
These developing countries have also
been added to Appendix C.

Because these changes are only
correcting inadvertent omissions or
typographical errors, they have no
impact on the environment or on the
implementation of the Stratospheric
Protection Program. This action is being
taken without prior proposal because
EPA believes that this final decision is
noncontroversial and anticipates no
significant adverse comments on this
action. If adverse comment on this
rulemaking is received, EPA would
withdraw this direct final notice, then
propose as a separate notice, upon
which comments would be solicited. A
final rule would then be written, which
would provide responses to comments.

Il. Summary of Supporting Analysis
A. Executive Order 12866

Under Executive Order 12866 (58 FR
51735, October 4,1993), the Agency
must determine whether this regulatory
action is “significant” and therefore
subject to OMB review and the
requirements of the Executive Order.
The Order defines “significant”
regulatory action as one that is likely to
lead to a rule that may:

(1) Have an annual effect on the
economy of $100 million or more, or
adversely and materially affect a sector
of the economy, productivity,
competition, jobs, the environment,
public health or safety, or State, local,
or tribal governments or communities;

(2) Create a serious inconsistency or
otherwise interfere with an action taken
or planned by another agency;

(3) Materially alter the budgetary
impact of entitlement, grants, user fees,
or loan programs or the rights and
obligations of recipients thereof; or

(4) Raise novel legal or policy issues
arising out of legal mandates, the
President’s priorities, or the principles
set forth in the Executive Order.

It has been determined by OMB and
EPA that this amendment to the final
rule is not a “significant regulatory
action” under the terms of Executive
Order 12866 and is therefore not subject
to OMB review under the Executive
Order.
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B. Regulatory Flexibility Act

The Regulatory Flexibility Act, 5
U.S.C. 601-602, requires that Federal
agencies examine the impacts of their
regulations on small entities. Under 5
U.S.C. 604(a), whenever an agency is
required to publish a general notice of
proposed rulemaking, it must prepare
and make available for public comment
an initial regulatory flexibility analysis
(RFA). Such an analysis is not required
if the head of an agency certifies that a
rule will not have a significant
economic impact on a substantial
number of small entities, pursuant to 5
U.S.C. 605(b).

EPA believes that any impact that this
amendment will have on the regulated
community will serve only to provide
relief from otherwise applicable
regulations, and will therefore limit the
negative economic impact associated
with the regulations previously
promulgated under Section 604. An
examination of the impacts on small
entities was discussed in the final rule
(58 FR 65018). That final rule assessed
the impact the rule may have on small
entities. A separate regulatory impact
analysis accompanied the final rule and
is contained in Docket A-91-50.1
certify that this amendment to the
accelerated phaseout rule will not have
any additional negative economic
impacts on any small entities.

C. Paperwork Reduction Act

Any information collection
requirements in a rule must be
submitted for approval to the Office of
Management and Budget (OMB) under
the Paperwork Reduction Act, 44 U.S.C.
3501 et seq. Because no additional
informational collection requirements
are required by this amendment, EPA
has determined that the Paperwork
Reduction Act does not apply to this
rulemaking and no new information
Collection Request document has been
prepared.

List of Subjects in 40 CFR Part 82

Air pollution control, Chemicals,
Exports, Imports, Reporting and
recordkeeping requirements.

Dated: August 4,1994.

Carol M. Browner,
Administrator.

40 CFR part 82 is amended as follows:

PART 82—PROTECTION OF
STRATOSPHERIC OZONE

1. The authority citation for part 82
continues to read as follows:

Authority: 42 U.S.C. 7414, 7601, 7671-
7671q.

2. Section 82.10 is amended by
adding a new paragraph (d) to read as
follows:
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§82.10 Availability of consumption
allowances in addition to baseline

consumption allowances.
* * * *

(d)  On the first day of each control
period the Agency will grant
consumption allowances to any person
that produced and exported a Group IV
controlled substance in the baseline
year and that was not granted baseline
consumption allowances under § 82.6.

(1) The number of consumption
allowances any such person will be
granted for each control period will be
equal to the number of production
allowances granted to that person under
§82.7 for that control period.

(2) Any person granted allowances
under this paragraph must hold the
same number of unexpended
consumption allowances for the control
period for which the allowances were
granted by February 15 of the following
control period. Every kilogram by which
the person’s unexpended consumption
allowances fall short of the amount the
pérson was granted under this
paragraph constitutes a separate
violation.

(3) This paragraph will apply
retroactively to January 1,1994, in order
that such consumption allowances will
be granted for the 1994 control period.

3. Appendix Cto subpart A is revised

to read as follows:

Appendix C to Subpart A—Annex 1—Parties to the Montreal Protocol

Foreign State

AL @ TIA it

Antigua and Barbuda.
Argentina.......cceeeeeee

Australia....
Austria........
Bahamas...
Bahrain.......
Bangladesh..
Barbados...
Belarus.......
Belgium ..

Bosnia and Herzegovina
Botswana ..........oeen
Brazil ......

Burnei ..
Bulgaria.........
Burkina Faso....
Cameroon ...
Canada
Central African Republic...
Chile.iiiciiciciii

COlOMDBIA i

Congo
Costa Rica ...
Cote Ivoire ...
Croatia
Cuba
CYpPruS..cooeeene.
Czech Republic

Montreal London Copenhagen
protocol amendments amendments
........................................ y
y
........... 1/
y y
.......... y
y y
................ y
..... y
y y
............................................ y
y
.............................................. y
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Appendix C to Subpart A—Annex 1—Parties to the Montreal Protocol—Continued

Foreign State Montreal London Copenhagen
protocol amendments amendments
Denmark .....ccovvveoniiiiiiinens
Dominica...
Ecuador..
Egypt...
E! Salvador ..
European E.C
Fiji
Finland
France.
Gabon .
Gambia
Germany ...
Ghana .....
Greece ...
Grenada.
Guatemala ...
Guinea
Guyana ..
Honduras
Hungary .
Iceland
India
Indonesia

Ireland ...
Israel .......
Italy
Jamaica..
Japan
Jordan....
Kenya ..
Kiribati .....

Korea, Republic o f
Kuwait
Lebanon ...
Libya ..........
Liechtenstein...
Luxembourg.
Malawi

Malaysia....cccove eenieiinnns
Maldives

Marshall Islands.
Mauritius
Mexico
Monaco
Morocco
Myranmar..
Namibia ...
Netherlands..
New Zealand...
Nicaragua
Niger
Nigeria
Nonway
Pakistan
Panama
Papua New Guinea ....
Paraguay ...
Peru ......... .
Philippines....
Poland.....

9w

Saudi Arabia
Senegal......
Seychelles .....
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Appendix C to Subpart A—Annex 1—Parties to the Montreal Protocol—Continued

Foreign State

Singapore...

Slovenia .. .
Solomon Islands
South Africa
Spain.

Sri Lanka
Sudan ...
Swaziland

Switzerland ......

Syrian Arab Republic .............
Tanzania, United Republic of .............
Thailand .....ccccccevvevinnieinn

TOQO e
Trinidad and Tobago
Tunisia
Turkey..
Turkministan
Tuvalu
Uganda
Ukranian SSR ...
United Arab Emirates

United Kingdom ...
United States
Uruguay .
Uzbekistan
Venezuela
Viet Nam
Yugoslavia
Zambia
Zimbabwe

Montreal
protocol

o/

17/

1/

1/

4,  Appendix E to Subpart A is revisedColombia, Costa Rica, Cote Ivoire,

to read as follows:

Appendix E to Subpart A—Article 5
Parties

Algeria, Antigua and Barbuda,
Argentina, Bahamas, Bahrain,
Bangladesh, Barbados, Benin, Bosnia
and Herzegovina, Botswana, Brazil,
Burkina Faso, Cameroon, Central
African Republic, Chile, China,

Croatia, Cuba, Dominica, Ecuador,
Egypt, El Salvador, Fiji, Gambia, Ghana,
Grenada, Guatemala, Guinea, Guyana,
Honduras, India, Indonesia, Iran,
Jamaica, Jordan, Kenya, Kiribati,
Lebanon, Libya, Malawi, Malaysia,
Maldives, Malta, Mauritius, Mexico,
Myranmar, Namibia, Nicaragua, Niger,
Nigeria, Pakistan, Panama, Papua New
Guinea, Paraguay, Peru, Philippines,

London
amendments

Copenhagen
amendments

i/
ar

ar

ar

ar

a/

a/

Romania, Saint Kitts and Nevis, Saint
Lucia, Samoa, Senegal, Seychelles,
Slovenia, Solomon islands, Sri Lanka,
Sudan, Swaziland, Syrian Arab
Republic, Tanzania, Thailand, Togo,
Trinidad and Tobago, Tunisia, Turkey,
Tuvalu, Uganda, Uruguay, Venezuela,
Viet Nam, Yugoslavia, Zambia,
Zimbabwe,

[FR Doc. 94-19640 Filed 8-10-94; 8:45 am]
BILLING CODS 6550-60-P
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»

Proclamation 6713 of August 9, 1994

Minority Enterprise Development Week, 1994

By the President of the United States of America

A Proclamation

Growth and development in the minority business community are crucial
to the social fabric, as well as to the overall economy, of this Nation.
While racial and ethnic minorities constitute over 26 percent of the total
U.S. population—a proportion that is constantly growing—minority citizens
continue to be underrepresented in commerce and industry.

This lack of representation results in losses of opportunities and in losses
to the American economy. This can and must be rectified. Every individual
has a contribution to make and deserves to participate fully in the public
and private sectors of the United States, without regard to racial or ethnic
origin.

Minority business development is an essential element in helping to enable
every American to become a full participant in the economic life of our
country. Minority entrepreneurs often face tremendous odds on the road
to success. However, the assistance and encouragement of our Government
is available to all of our citizens. This includes up-to-date information regard-
ing market opportunities, increased capital for business expansion, advice
and experience in business management, and recognition of the quality
goods and services minority-owned firms can provide.

Commerce in America is at a watershed: to achieve economic security,
we must eliminate old ways of doing business and initiate practices that
are inclusive. Discriminatory and exclusionary practices have no place in
our Nation. Ours has always been a society comprised of minorities; diversity
is our strength. And everyone must be included in this country’s economic
team.

We are definitely on the right track, as the economic policies of this Adminis-
tration have already resulted in renewed economic growth that has generated
3.5 million new private-sector jobs for our citizens. And with the unemploy-
ment rates of our minority citizens showing improvement as well, this
means we are producing more jobs for those Americans who have too
often been excluded from the mainstream of our society. But more remains
to be done, and we will need to look to minority businesspeople to become
a cornerstone of an urban renaissance, creating even more jobs where we
most need them. Minority business development is one place where a small
investment can yield tremendous dividends.

Minority Enterprise Development Week highlights the benefits of commercial
and economic expansion for minorities and offers us an opportunity to
acknowledge the growing number of successful minority entrepreneurs and
to pledge support for continued growth.
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(FR Doc. 93-19877
Filed 8-10-94; 11:19 am}
Billing code 3195-01-P

NOW, THEREFORE, I, WILLIAM J. CLINTON, President of the United States
of America, by virtue of the authority vested in me by the Constitution
and laws of the United States, do hereby proclaim the week of October
9 through October 15, 1994, as “Minority Enterprise Development Week.”
| calk on the people of the United States to recognize the contributions
that minority-owned businesses make to the well-being of this Nation and
to observe this occasion with appropriate ceremonies.

IN WITNESS WHEREOF, | have hereunto set my hand this ninth day of
August, in the year of our Lord nineteen hundred and ninety-four, and
of the Independence of the United States of America the two hundred
and nineteenth.
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of the agencies of the legislative, judicial, and executive
branches. It also includes information on quasi-official
agencies and international organizations in which the
United States participates.
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each agency's "Sources of Information" section, which
provides addresses and telephone numbers for use in
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other areas of citizen interest. The Manual also includes
comprehensive name and agency/subject indexes.

Of significant historical interest is Appendix C,
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The Manual is published by the Office of the Federal
Register, National Archives and Records Administration.
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Compiled by the Office of the Federal
Register, National Archives and Records
Administration.

Superintendent of Documents Order Form Charge your order.

! It's easy!
Order Processing Code:
*7296 To fax your orders (202) 512-2250
O YES, send me subscriptions to 1994 Guide to Record Retention Requirements in the CFR,
S/N 069-000-00056-8, at $20.00 ($25.00 foreign) each.
The total cost of my order is $ (Includes regular shipping and handling.) Price subject to change.
Check method of payment:
Company or personal name (Please type or print) O Check payable to Superintendent of Documents

Additional address/attention line

Street address

|
City, State, Zip code Thank you for your order!

Daytime phone including area code
Authorizing signature 494

Purchase order number (optional) . .
Mail to: Superintendent of Documents

P.O. Box 371954, Pittsburgh, PA 15250-7954



INFORMATION ABOUT THE SUPERINTENDENT OF DOCUMENTS’ SUBSCRIPTION SERVICE

Know when to expect your renewal notice and keep a good thing coming. To keep our subscription
prices down, the Government Printing Office mails each subscriber only one renewal notice. You can
learn when you will get your renewal notice by checking the number that follows month/year code on
the top line of your label as shown in this example:

A renewal notice will be A renewal notice will be
sent approximately 90 days sent approximately 90 days
before this dare. before this date.

AFR SMITH212J DEC94 R 1 AFRDO SMITH212J DEC94 R 1

JOHN SMITH JOHN SMITH

212 MAIN STREET 212 MAIN STREET
FORESTVILLE MD 20747 FORESTVILLE MD 20747

To be sure that your service continues without interruption, please return your renewal notice promptly.
If your subscription service is discontinued, simply send your mailing label from any issue to the
Superintendent of Documents, Washington, DC 20402-9372 with the proper remittance. Your service
will be reinstated.

To change your address: Please SEND YOUR MAILING LABEL, along with your new address to the
Superintendent of Documents, Attn: Chief, Mail List Branch, Mail Stop: SSOM, Washington,
DC 20402-9373.

Toinquire about your subscription service: Please SEND YOUR MAILING LABEL, along with
your correspondence, to the Superintendent of Documents, Attn: Chief, Mail List Branch, Mail
Stop: SSOM, Washington, DC 20402-9375.

Toorder a new subscription: Please use the order form provided below.

~Mtocewingcod« Superintendent of Documents Subscription Order Form  Charge your order.
*5400 It's easyl

To fax your orders (202) 512-2233
DYES, please enter my subscriptions as follows:
subscriptions to Federal Register (FR); including the daily Federal Register, monthly Index and LSA List
of Code of Federal Regulations Sections Affected, at *490 (*612.50 foreign) each per year.

subscriptions to Federal Register, daily only (FRDO), at *444 (*555 foreign) each per year.

The total cost of my order is $ . (Includes

regular shipping and handling.) Price subject to change. For privacy, check box below:

0O Do not make my name available to other mailers
Check method of payment

Company or personal name (Please type or print) O Check payable to Superintendent of Documents
0O GPO Deposit Account -0
Additional address/attention line
O VISA O MasterCard (expiration date)
Street address
City, State, Zip code Thankyou foryourorder!
Daytime phone including area code Authorizing signature ilw

Mail To: Superintendent of Documents
Purchase order number (optional) RO. Box 371954, Pittsburgh, PA 15250-7954




The

Federal Register:
What It Is

And

How To Use It

Announcing the Latest Edition

The Federal
Register:
What It Is

and
How to Use It

A Guide for the User of the Federal Register-
Code of Federal Regulations System

This handbook Is used for the educational
workshops conducted fey the Office of the
Federal Register. For those persons unable to
attend a workshop, this handbook will provide
guidelines for using the Federal Register and
related publications, as well as. an. explanation
of how to solve a sample research problem.

Price $7.00

Superintendent of Documents Publications Order Form

Order psecassmijf «nie:

*6173
1 fYES,; please send me the following:

Charge yourorder.
It's Easy!
h fax tour orders (202)-512-2250

im m

copies of The -What ft Is sod Hew Ite Vs* it» at $7:00 pec cop* Stock Not « a - 600-00044-4

The total cost of my order is $_
postage and handling and are subject to change..

(Company- or Personal Nan»} (Please type or print);
(Additional address/attention line}

(Street address}

(City, State, ZIP Code)

(Daytime phone including area code)

(Purchase Order No.)
YES NO

May we make your name/address available to other mailers? O O

International customers please add 25% . Prices include regular domestic

Please Choose Method of Payment:

D Check Payable to the Superintendent of Documents
O GPO Deposit Account

[ 1VISA or MasterCard Account

(Credit card expiration date} Thank you for
your order!
(Authorizing Signature) G 1:93)

Mail To: New Orders, Superintendent of Documents
P.O. Box 371954, Pittsburgh, PA 15250-7954



Federal Register
Document
Drafting
Handbook

A Handbook for
Regulation Drafters

This handbook is designed to help Federal
agencies prepare documents for
publication in the Federal Register. The
updated requirements in the handbook
reflect recent changes in regulatory
development procedures,

document format, and printing

technology.

Price $5.50

Superintendent of Documents Publication Order Form

Order processing code: *6133
Charge your order.
It's easy!
YESQ please send me the following indicated publications: To fax your orders and inquiries—(202) 512-2250

_ copies of DOCUMENT DRAFTING HANDBOOK at $5.50 each. S/N 069-000-00037-1

1. The total cost of my order is $ Foreign orders please add an additional 25%.
All prices include regular domestic postage and handling and are subject to change.

Please Type or Print

2 3. Please choose method of payment:
(Company or personal name)

O Check payable to the Superintendent of Documents
(Additional address/attention line) O GPO Deposit Account 111 1 | H1
EH VISA or MasterCard Account
(Street address)

(City, State, ZIP Code) Thank you for your order!
(Credit card expiration date)

i 1
(Daytime phone including area code)
(Signature) (Rev 12/91)

4. Mail To: New Orders, Superintendent of Documents, P.O. Box 371954, Pittsburgh, PA 15250—7954



Public Laws

t03d Congress, 2d Session, 1994

Pamphlet prints of public laws, often referred to as slip laws, are the initial publication of Federal
laws upon enactment and are printed as soon as possible after approval by the President
Legislative history references appear on each law. Subscription service includes all pubic laws,,
issued irregularly upon enactment,, for the 103d Congress, 2d Session, 1994.

(Individual laws also may be purchased from the Superintendent of Documents, Washington, DC
20402-9328. Prices vary. See Reader Aids Section of the Federal Register for annoimeecnents of

newly enacted fews.)>

Superintendent of Documents Subscriptions Order Form

Order Processing Code

* 6216
Ol YES enter my subscription”») as follows:

Chargeyolrtnm 1] | f a

To fax your orders (202$ 512-2235

subscriptions to PUBLIC LAWS for the 103d Congress, 2d Session, 1994 for $156 per subscription

The total cost of my order is $
postage and handling and are subject to change.

(Company or Personal Name) (Ptease type or print)
(AdditionalladtfressAattention fenrV

(Street address)

(City, State, ZIP Code)

(Daytime phone including area code)

(Purchase Order No.)
-YES, NO

May we mate your name/address avariaMe to other mailers?D [

International customers please add 25%. Prices include regular domestic

f 1 » Choose Method! of foment:

O Check Payable to the Superintendent of Documents

O GPO Deposit Account N I T O S A [ l
VISA or MasterCard Account .

imimnim.ii i'Lrrm

. - »1 yo®for
L— I—Jt—1— k (Credit card, expiration, <fefe> ~onivrt
(Authorizing Signature) HW

Mail To: New Orders, Superintendent of Documents
PCX Box 321954, Pittsburgh, PA 15250-7954






Printed on recycled paper



		Superintendent of Documents
	2023-05-07T07:29:59-0400
	Government Publishing Office, Washington, DC 20401
	Government Publishing Office
	Government Publishing Office attests that this document has not been altered since it was disseminated by Government Publishing Office




