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Presidential Documents

Title 3—

The President

[FR Doc. 94-16007
Filed 6-27-94; 4:22 pm]}
Billing code 4810-31-M

Memorandum of June 20, 1994

Delegation of Authority With Respect to Debt Reduction
for the Poorest Countries

Memorandum for the Secretary of the Treasury

By the authority vested in me as President by the Constitution and the
laws of the United States of America, including section 570 of the Foreign
Operations, Export Financing, and Related Programs Appropriations Act,
1994 (Public Law 103-87) (the “Act”), section 14 of the Export-Import
Bank Act of 1945 (12 U.S.C. 635-635i-8), and section 301 of title 3 of
the United States Code, it is hereby ordered as follows:

1. There are delegated to the Secretary of the Treasury, in consulta-
tion with the Secretary of State and the Secretary of Defense, the
functions, authorities, and duties conferred upon the President by
section 570(a) of the Act.

2. There are delegated to the Secretary of the Treasury, in consulta-
tion with the Secretary of State and the President of the Export-
Import Bank, the functions, authorities, and duties conferred upon
the President by section 570(b) of the Act and section 14(a) of
the Export-Import Bank Act of 1945 (12 U.S.C. 635-635i-8).

The Secretary of the Treasury is authorized and directed to publish this
memorandum in the Federal Register.

THE WHITE HOUSE,
Washington, June 20, 1994.
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This section of the FEDERAL REGISTER
contains regulatory documents having general
applicability and legal effect, most of which
are keyed to and codified in the Code of
Federal Regulations, which is published under
50 titles pursuant to 44 U.S.C. 1510.

The Code of Federal Regulations is sold by
the Superintendent of Documents. Prices of
new books are listed in the first FEDERAL
REGISTER issue of each week.

OFFICE OF PERSONNEL
MANAGEMENT

5 CFR Part 550
RIN 3206-AE31

Pay Administration (General); Hazard
Pay Differentials

AGENCY: Office of Personnel
Management.

ACTION: Final rule.

SUMMARY: The Office of Personnel
Management (OPM) is issuing final
regulations on the hazardous duty pay
differential program for General
Schedule employees, as amended by the
Federal Employees Pay Comparability
Act of 1990 (FEPCA). The final rule
delegates authority to agencies to
authorize payment of a differential to an
employee when the hazardous duty has
been taken into account in the
classification of his or her position,
clarifies when a hazard has been taken
into account in the classification of a
position, and clarifies the circumstances
under which a hazard pay differential
may be terminated.

EFFECTIVE DATE: The final rule is
effective on July 29, 1994.

FOR FURTHER INFORMATION CONTACT:
Frank Hong, (202) 606—-2858.

SUPPLEMENTARY INFORMATION: On May 3,
1991, (56 FR 20343) the Office of
Personnel Management (OPM)
published interim regulations to
implement section 203 of the Federal
Employees Pay Comparability Act of
1990 (FEPCA), Public Law 101-509,
November 5, 1990. Section 203
amended section 5545(d) of title 5,
United States Code, which contains the
legal basis for paying General Schedule
employees a differential for duty
involving unusual physical hardship or
hazard.

The 60-day comment period ended on
July 1, 1991. An employees’

professional association commented
favorably on the FEPCA changes in
general. Other more specific comments
were received from five Federal
agencies, one labor organization, and
three individuals. Following are
summarized comments and revisions in
the interim regulations.

Delegation of Authority

In response to draft interim
regulations, two agencies recommended
that OPM delegate authority to agencies
to authorize payment of a hazardous
duty pay (HDP) differential to an
employee even though the hazardous
duty has been taken into account in the
classification of his or her position. As
part of our effort to delegate
decisionmaking authority to Federal
managers and supervisors where
appropriate, OPM has decided to
delegate authority to agencies to
authorize payment of an HDP
differential under these circumstances
for the following reasons.

First, agencies have direct and
detailed knowledge of their workplaces,
occupations, positions, job duties, and
gossible safety measures to reduce

azards to less than significant levels.
Second, agencies currently have
responsibility to apply the existing HDP
categories to their own workplace
situations, determine whether the work
duty is covered by a particular HDP
category, and decide whether the
differential may (or may not) be paid to
the employee based on the classification
of his or her position. Third, the
exercise of this responsibility requires
the same expertise in the classification
aspects of the HDP program as the
evaluation of the qualifying conditions
requires.

PM has specified two conditions in
§550.904(b) that must exist before
payment of an HDP differential may be
approved by an agency:

1) The actual circumstances of the
specific hazard or physical hardship
have changed from that taken into
account and described in the position
description; and

(2) Using the knowledge, skills, and
abilities that are described in the
position description, the employee
cannot control the hazard or physical
hardship; thus, the risk is not reduced
to a less than significant level.

The qualifying conditions for
payment of a differential may be present
even though the hazardous duty may be

performed with considerable frequency,
When the two conditions are met,

ayment for the hazardous duty would
ge authorized (provided other regulatory
requirements are met). The final
regulations also include certain minimal
recordkeeping and reporting
requirements related to the delegation of
this authority.

Hazardous Duty and Classification of
the Position

In most situations, payment of a
differential is prohibited when the
hazardous duty has been taken into
account in the classification of the
employee’s position. The interim
regulations added the phrase “without
regard to whether the hazardous duty or
phfsical hardship is grade controlling,
unless a waiver has been approved by
OPM.” Three agencies and two
individuals believed that the differential
should be payable unless the hazardous
duty serves as the primary basis for
grade level in the classification process.
Adopting this recommendation would
overturn OPM's long-standing
interpretation of the statutory phrase
“the classification of which takes into
account,”

The commenters provided the
following example. When a hazard is
recognized in Factor Evaluation System
(FES) factors 8, physical demands, and/
or 9, work environment, the hazard is a
factor considered in establishing the
grade of the position. In this example,
the commenters noted, the hazard
typically has a limited effect on the
overall classification of the position and
usually does not increase the grade level
of the position.

However, OPM notes that limited
consideration of a hazardous duty in
FES factors 8 and/or 9 may be
appropriate where the hazard is at a low
level. Moreover, factors 8 and/or 9 may
not describe in great detail how a hazard
relates to the whole position.
Furthermore, in some cases, a hazardous
duty may be considered in the narrative
standard for the occupation and may be
the same for all job levels, and,
therefore, may not require further
consideration in the classification of the
position. In other cases, a hazardous
duty may be classified by analogy to an
existing described and c{assiﬁeg hazard
and documented accordingly in the
evaluation statement.

Nevertheless, the FES example
illustrates some of the difficulties with
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the classification process in regard to
the HDP program. Eligibility for
payment of a differential is no longer
restricted to the performance of an
irregular or intermittent hazardous duty.
Therefore, the determination that
payment of a differential is not
warranted depends on the classification
of the position (provided that the agency
involved has determined that the
hazardous work situation involved does
match one of the categories in appendix
A).

In OPM's view, a hazardous duty is
taken into account in the classification
of a position when the duty is a part of
the knowledge, skills, and abilities
required of the incumbent of the
position.In other words, the incumbent
of the position is able to influence the
hazardous duty—i.e., exercise
knowledge, skill, and ability to reduce
the risk of the hazard. Therefore, OPM
has clarified § 550.904(c) by adding the
following phrase: “that is, the
knowledge, skills, and abilities required
to perform that duty are considered in
the classification of the position."”

Termination of a Differential

The labor organization requested that
a differential not be discontinued when
the hazard has been reduced to a
negligible level or the physical
discomfort or distress has been
adequately alleviated, but that the
differential be discontinued only when
the hazard or hardship is completely
eliminated. OPM cannot make such a
change because the statute authorizes
payment of a differential for duty
involving unusual physical hardship or
hazard, but not for negligible hazard or
adequately alleviated discomfort or
distess.

An agency requested that OPM clarify
the term “‘negligible level” used in
§ 550.906(b) of the interim regulations to
describe the level of risk at which the
differential shall be discontinued. The
agency requested that the HDP
regulations incorporate terms used in
the Occupational Safety and Health
Administration’s (OSHA's) health
standards or other generally accepted
standards that are required in the
workplace. By law, Federal agencies are
required to follow OSHA safety and
health standards in order to protect
employees from a significant risk of
material health or functional
impairment that may be experienced
because of hazard in the workplace.

OPM agrees that the term “‘negligible
level” should be clarified by
substituting a term closely related to the
term “significant risk” used in the
OSHA standards. Therefore, the final
rule has been amended to provide that

hazard pay shall be discontinued when
“[slafety precautions have reduced the
element of hazard to a less than
significant level of risk, consistent with
generally accepted standards that may
be applicable, such as those published
by the Occupational Safety and Health
Administration, Department of Labor."’
This change in regulatory language is
intended to clarify rather than change
the meaning of the regulations.

Miscellaneous Comments

Concerning the establishment of
hazard pay differentials, the labor
organization requested that employees
and their representatives be provided
with standing to request amendments to
part 550, subpart I, appendix A—
Schedule of Pay Differentials
Authorized for Hazardous Duty. Since
an individual or organization may
request that OPM establish a new
differential on OPM'’s own motion, it is
not necessary to amend the regulations
to accomplish this objective.

The labor organization and one
individual requested that employees
and their representatives be provided
with standing to request payment of a
differential in unusual situations when
the hazard has been taken into account
in classification. No changes in the
regulations are needed. An individual or
organization may request that an agency
consider such action.

One agency and the labor organization
objected to the requirement in
§550.903(b)(5) that an agency include
an estimate of annual cost with a
request for an additional category under
appendix A, The agency believed that
preparation of the estimate would delay
the request for no apparent value. The *
labor organization believed that
consideration of cost is not authorized
by the law and that the requirement for
such an estimate is arbitrary and an
abuse of administrative discretion. OPM
is retaining this provision because the
information is needed to evaluate the
cost of the HDP p m.

One agency requested that a study be
conducted of non-Federal pay practices
to determine how inconsistencies
between the separate Federal programs
for General Schedule and prevailing rate
employees could be eliminated. OPM
recognizes that significant disparities
exist between these programs and will
attempt to address these disparities as
its resources permit. However, such a
study is not required prior to the
issuance of final rules governing the
program changes made by FEPCA.

Two individuals questioned the way
the phrase lar or intermittent”
was defined in the past in the HDP
program and maintained that the use of

the correct dictionary definitions would
have made it unnecessary to delete this
phrase. OPM believes the statute as
amended by FEPCA removes any
possible ambiguity attributable to this
phrase in the previous statute.

Regulatory Flexibility Act

I certify that these regulations will not
have a significant economic impact on
a substantial number of small entities

because they apply only to Federal
agencies and employees.

List of Subjects in 5 CFR Part 550

Administrative practice and
procedure, Claims, Government
employees, Wages.

U.S. Office of Personnel Management.
James B. King,
Director.

Accordingly, the interim rule
published at 56 FR 20343 on May 3,
1991, amending 5 CFR pait 550, is
adopted as a final rule with the
following changes:

PART 550—PAY ADMINISTRATION
(GENERAL)

Subpart I—Pay for Duty Involving Physical
Hardship or Hazard :

1. The authority citation for subpart I
continues to read as follows:

Authority: 5 U.S.C. 5545(d), 5548(b).

2.1In §550.902, a definition of head of
an agency is added in alphabetical order
to read as follows:

§550.902 Definitions.
* * * " L]

Head of an agency means the head of
an agency or an official who has been
delegated the authority to act for the
head of the agency in the matter
concerned.

3. Section 550.904 is revised to read
as follows:

§550.904 Authorization of hazard pay
differential.

(a) An agency shall pay the hazard
pay differential listed in appendix A of
this subpart to an employee who is
assigned to and performs any duty
specified in appendix A of this subpart.
However, hazard pay differential may
not be paid to an employee when the
hazardous duty or physical hardship
has been taken into account in the
classification of his or her position,
without regard to whether the
hazardous duty or physical hardship is
grade controlling, unless payment of a
differential has been approved under
paragraph (b) of this section.

(b) The head of an agency may
approve payment of a hazard pay
differential when—
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(1) The actual circumstances of the
specific hazard or physical hardship
have changed from that taken into
account and described in the position
description; and

(2) Usi.ng the knowledge, skills, and
abilities that are described in the
position description, the employee
cannot control the hazard or physical
hardship; thus, the risk is not reduced
to a less than significant level.

(c) For the purpose of this section, the
phrase “has been taken into account in
the classification of his or her position”
means that the duty constitutes an
element considered in establishing the
grade of the position—i.e., the
knowledge, skills, and abilities required
to perform that duty are considered in
the classification of the position.

(d) The head of the agency shall
maintain records on the use of the
authority described in paragraph (b) of
this section, including the specific
hazardous duty or duty involving
physical hardship; the authorized
position description(s); the number of
employees paid the differential;
documentation of the conditions
described in paragraph (b) of this
section; and the annual cost to the
agency.

(e) So that OPM can evaluate
agencies’ use of this authority and
provide the Congress and others with
information regarding its use, each
agency shall maintain such other
records and submit to OPM such other
reports and data as OPM shall require.

4. In § 550.9086, paragraph (b) is
revised to read as follows:

§550.906 Termination of hazard pay
differential.

A\ " ~ * *

(b) Safety precautions have reduced
the element of hazard to a less than
significant level of risk, consistent with
generally accepted standards that may
be applicable, such as those published
by the Occupational Safety and Health
Administration, Department of Labor; or

- " * * "
[FR Doc. 94-15695 Filed 6-28-94; 8:45 am)
BILLING CODE 6325-01-M

DEPARTMENT OF AGRICULTURE
Agricultural Marketing Service

7 CFR Part 915
[Docket No. FV94-815-1-FIR]

Avocados Grown in South Florida;
Finalize Suspension of Grade
Requirements for Certain Florida
Avocados

AGENCY: Agricultural Marketing Service,
USDA.

ACTION: Final rule.

SUMMARY: This rule finalizes without
change an interim final rule which
suspended grade requirements for fresh
Florida avocados shipped in certain
containers to destinations within the
pro®uction area in Florida for the 1994~
95 season. The suspension was designed
to enable Florida growers and handlers
to continue to market a larger
percentage of their crops in the
production area, and was necessary in
response to quality problems associated
with the after effects of Hurricane
Andrew.

EFFECTIVE DATE: July 29, 1994.

FOR FURTHER INFORMATION CONTACT:
Aleck Jonas, Southeast Marketing Field
Office, Fruit and Vegetable Division,
AMS, USDA, P.O. Box 2276, Winter
Haven, Florida 33883-2276; telephone:
813-299-4770, or FAX: 813-299-5169;
or Gary D. Rasmussen, Marketing
Specialist, Marketing Order
Administration Branch, Fruit and
Vegetable Division, AMS, USDA, P.O.
Box 96456, Room 2523-S, Washington,
DC 20090-6456; telephone: 202-720~
5331, or FAX: 202-720-5698.
SUPPLEMENTARY INFORMATION: This final
rule is issued under Marketing
Agreement and Order No. 915 (7 CFR
Part 915) regulating the handling of
avocados grown in South Florida,
hereinafter referred to as the order. This
order is effective under the Agricultural
Marketing Agreement Act of 1937, as
amended (7 U.S.C. 601-674), hereinafter
referred to as the Act.

The Department of Agriculture
(Department) is issuing this rule in
conformance with Executive Order
128686.

This final rule has been reviewed
under Executive Order 12778, Civil
Justice Reform. This rule is not intended
to have retroactive effect. This rule will
not preempt any state or local laws,
regulations, or policies, unless they
present an irreconcilable conflict with
this rule.

The Act provides that administrative
proceedings must be exhausted before

parties may file suit in court. Under
section 8¢(15)(A) of the Act, any handler
subject to an order may file with the
Secretary a petition stating that the
order, any provision of the order, or any
obligation imposed in connection with
the order is not in accordance with law
and requesting a modification of the
order or to be exempted therefrom. A
handler is afforded the opportunity for
a hearing on the petition. After the
hearing, the Secretary would rule on the
petition. The Act provides that the
district court of the United States in any
district in which the handler is an
inhabitant, or has his or her principal
place of business, has jurisdiction in
equity to review the Secretary's ruling
on the petition, provided a bill in equity
is filed not later than 20 days after the
date of the entry of the ruling.

Pursuant to the requirements set forth
in the Regulatory Flexibility Act (RFA),
the Administrator of the Agricultural
Marketing Service (AMS) has
considered the economic impact of this
action on small entities.

The purpose of the RFA is to fit
regulatory actions to the scale of
business subject to such actions in order
that small businesses will not be unduly
or disproportionately burdened.
Marketing orders issued pursuant to the
Act, and rules issued thereunder, are
unique in that they are brought about
through group action of essentially
small entities acting on their own
behalf. Thus, both statutes have small
entity orientation and compatibility.

There are about 65 avocado handlers
subject to regulation under the order
covering avocados grown in South
Florida, and about 95 avocado
producers in South Florida. Small
agricultural service firms are defined by
the Small Business Administration (13
CFR 121.601) as those having annual
receipts of less than $5,000,000, and
small agricultural producers have been
defined as those having annual receipts
which are less than $500,000. The
majority of these handlers and
producers may be classified as small
entities.

The Avocado Administrative
Committee (committee) met February
16, 1994, and recommended the
suspension of certain grade
requirements. The committee meets
prior to and during each season to
review the rules and regulations
effective on a continuous basis for
avocados regulated under the order.
Committee meetings are open to the
public, and interested persons may
express their views at these meetings,
The Department reviews committee
recommendations and information, as

“well as information from other sources,
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and determines whether modification,
suspension, or termination of the rules
and regulations would tend to effectuate
the declared policy of the Act.

Section 915.306 (7 CFR 915.306) of
the order specifies grade, pack, and
container marking regulations for fresh

-shipments of avocados grown in
Florida. This section was amended by
an interim final rule published at 58 FR
7972 on February 11, 1993, and
finalized at 58 FR 34683 on June 29,
1993. That amendment suspended grade
requirements for avocados shipped to
destinations within the production area
in Florida in containers other than those
authorized under § 915.305, during the
period February 11, 1993, through
March 31, 1994.

This rule finalizes an interim final
rule which further amended § 915.306
by adding a new paragraph (a)(7) to
extend the suspension of grade
requirements for avocados shipped to
destinations within the production area
in Florida in containers other than those
authorized under § 915.305, during the
period April 1, 1994, through March 31,
1995. The interim final rule was issued
March 25, 1994, with an effective date
of April 1, 1994, and published in the
Federal Register (59 FR 15313, April 1,
1994). The interim final rule provided a
30-day comment period ending May 2,
1994, and no comments were received.

The committee recommended that
this suspension be extended for 1994—
95 season shipments, because more than
normal amounts of scarring and
Cercospora spots due to wind damage
and the loss of tree canopy are expected
to damage the skin of the fruit for
several avocado varieties during the
1994-95 season. These skin blemishes
affect the appearance of the avocados,
and as a result some of the fruit will not
meet the minimum grade requirement of
U.S. No. 2 specified in paragraph (a)(1)
of § 915.306. However, such fruitis a
wholesome product marketable within
the production area.

This rule will enable Florida avocado
producers and handlers to continue
selling fresh avocados in the production
area, which would otherwise be culled
out during the packing process, making
additional fruit available to consumers.
This suspension is expected to result in
relatively small quantities of lower
quality avocados being sold fresh within
the production area during the 1994-95
season.

The committee recommended that
this suspension be made effective for
only the 1994-95 season, because it
expects that more abundant supplies of
fresh Florida avocados with fewer skin
blemishes will be available for the fresh
market by the start of the 1995-96

season. Florida avocado production
continues to recover from the
devastation caused by Hurricane
Andrew in August of 1992, but
production expected for the 1994-95
season is still well below the levels
reached prior to the hurricane.

The suspension does not apply to
fresh Florida avocados shipped to
destinations outside the production area
and to avocados shipped to any
destination in those containers specified
in §915.305. A minimum grade
requirement of U.S. No. 2 continues to
apply to such shipments. Also, the

‘suspension does not change any current

maturity, container, pack, and
inspection requirements effective under
the order for fresh Florida avocado
shipments.

vocados imported into the United
States must grade at least U.S. No. #as
provided in § 944.28 (7 CFR 944.28).
Since the interim final rule did not
change the minimum grade requirement
of U.S. No. 2 specified in § 915.306 for
avocados handled to points outside the
production area, there was no need to
change the avocado import regulation.
Section 8e of the Act (7 U.S.C. 608e-1)
requires that whenever specified
commodities, including avocados, are
regulated under a Federal marketing
order, imports of that commodity into
the United States must meet the same or
comparable grade, size, quality, or
maturity requirements as those in effect
for the domestically produced
commodity.

This rule reflects the committee’s and
the Department’s appraisal of the need
to maintain the suspension of the grade
requirements for certain Florida
avocados shipped during the 1994-95
season. The Department’s view is that
this rule will have a beneficial impact
on producers and handlers since it will
permit avocado handlers to continue to
make additional supplies of fruit
available to meet consumer needs
consistent with expected crop and
market conditions.’

Based on the above, the Administrator
of the AMS has determined that this
rule will not have a significant
economic impact on a substantial
number of small entities.

After consideration of all relevant
matter presented, the information and
recommendations submitted by the
committee, and other information, it is
found that the finalization as set forth
below will tend to effectuate the
declared policy of the Act.

List of Subjects in 7 CFR Part 915

Avocados, Marketing agreements,
Reporting and recordkeeping
requirements.

For the reasons set forth in the
reamble, 7 CFR Part 915 is amended as
ollows:

PART 915—AVOCADOS GROWN IN
SOUTH FLORIDA

Accordingly, the interim final rule
amending 7 CFR part 915 which was
published at 59 FR 15313 on April 1,
1994, is adopted as a final rule without
change.

Dated: June 23, 1994,

Robert C. Keeney,

Deputy Director, Fruit and Vegetable Division.
[FR Doc. 94-15722 Filed 6-28-94; 8:45 am]
BILLING CODE 3410-22-P

7CFRPart 1040
[Docket No. AO-225-A45-R01; DA-92-10]
Milk in the Southern Michigan

Marketing Area; Order Amending
Order

AGENCY: Agricultural Marketing Service,
USDA.

ACTION: Final rule.

SUMMARY: This rule amends the pooling
provisions of the Southern Michigan
Federal milk order. The amendment
provides that a distributing plant
located in the marketing area that
processes and distributes primarily
aseptically processed fluid milk
products is fully regulated under the
order irrespective of the market or
markets in which the products may be
distributed. The action is based on a
proprietary handler’'s proposal
considered at a public hearing held
March 1, 1994, in Grand Rapids,
Michigan. The change, which has been
approved by more than two-thirds of the
producers in the market, is necessary to
reflect current marketing conditions and
to assure orderly marketing conditions
in the regulated area.

EFFECTIVE DATE: June 29, 1994.

FOR FURTHER INFORMATION CONTACT:
Constance M. Brenner, Marketing
Specialist, USDA/AMS/Dairy Division,
Order Formulation Branch, Room 2971,
South Building, P.O. Box 96456,
Washington, DC 20090-6456, (202) 720-
7183,
SUPPLEMENTARY INFORMATION: This
administrative action is governed by the
provisions of Sections 556 and 557 of
Title 5 of the United States Code and,
therefore, is excluded from the
requirements of Executive Order 12866.
- The Regulatory Flexibility Act (5
U.S.C. 601-612) requires the Agency to
examine the impact of a final rule on
small entities. Pursuant to 5 U.S.C.
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605(b), the Administrator of the
Agricultural Marketing Service has
certified that this action will not have a
significant economic impact on a
substantial number of small entities.
The amended order will lessen the
regulatory impact of the order on certain
milk handlers and will promote orderly
marketing of milk by producers and
regulated handlers.

This final rule, which has been
reviewed under Executive Order 12778,
Civil Justice Reform, is not intended to
have a retroactive effect. It will not
preempt any state or local laws,
regulations, or policies, unless they
present an irreconcilable conflict with
therule.

The Agricultural Marketing
Agreement Act of 1937, as amended (7
U.S.C. 601-674) (“the Act”) provides
that administrative proceedings must be
exhausted before parties may file suit in
court. Under section 8c(15)(A) of the
Act, any handler subject to an order may
file with the Secretary a petition stating
that the order, any provision of the
order, or any obligation impesed in
connection with the order is not in
accordance with the law and requesting
a modification of an order or to be
exempted from the order. A handler is
afforded the opportunity for a hearing
on the petition. After a hearing, the
Secretary would rule on the petition.
The Act provides that the district court
of the United States in any district in
which the handler is an inhabitant, or
is the handler’s principal place of
business, has jurisdiction in equity to
review the Secretary’s ruling on the
petition, provided a bill in equity is
filed not later than 20 days after the date
of the entry of the ruling.

Prior documents in this proceeding:

Notice of Hearing;: lssueg December 3,
1992; published December 10, 1992 (57
FR 58418).

Supplemental Notice of Hearing:
Issued January 19, 1993; published
January 29, 1993 (58 FR 6447).

Recommended Decision: Issued
November 29, 1993; published
December 6, 1993 (58 FR 64176).

Notice of Reopened Hearing: Issued
February 18, 1994; published February
24,1994 (59 FR 8874).

Extension of Time for Filing Briefs:
Issued April 6, 1994; published April
13, 1994 (59 FR 17497).

Emergency Final Decision: Issued
May 12, 1994; published May 23,1994
(59 FR 26603). :

Findings and Determinations

The findings and delerminations
hereinafter set forth supplement those
that were made when the Southern
Michigan order was first issued and

when it was amended. The previous
findings and determinations are hereby
ratified and confirmed, except where
they may conflict with these set forth
herein.

(a) Findings upon the basis of the
hearing record. Pursuant to the
provisions of the Agricultural Marketing
Agreement Act of 1937, as amended (7
U.S.C. 601-674), and the applicable
rules of practice and procedure
governing the formulation of marketing
agreements and marketing orders (7 CFR
Part 900), a public hearing was held
upon certain proposed amendments to
the tentative marketing agreement and
to the order regulating the handling of
milk in the Southern Michigan
marketing area.

Upon the basis pof the evidence
introduced at such hearing and the
record thereof, it is found that:

(1) The said order as hereby amended,
and all of the terms and conditions
thereof, will tend to effectuate the
declared policy of the Act;

(2) The parity prices of milk, as

determined pursuant to section 2 of the -

Act, are not reasonable in view of the
price of feeds, available supplies of
feeds, and other economic conditions
which affect market supply and demand
for milk in the marketing area, and the
minimum prices specified in the order
as hereby amended, are such prices as
will reflect the aforesaid factors, insure
a sufficient quantity of pure and
wholesome milk, and be in the public
interest; and

(3) The said order as hereby amended
regulates the handling of milk in the
same manner as, and is applicable only
to persons in the respective classes of
industrial and commercial activity
specified in, a marketing agreement
upon which a hearing has been held.

(b} Additional findings. It is necessary
in the public interest to make this order
amending the order effective not later
than the date of publication in the
Federal Register. Any delay beyond that
date would tend to disrupt the orderly

marketing of milk in the marketing area. -

The provisions of this order are
known to handlers. The decision of the
Acting Assistant Secretary containing
all amendment provisions of this order
was issued May 12, 1994; published
May 23, 1994(59 FR 26603). The
changes effected by this order will not
require extensive preparation or
substantial alteration in methods of
operation for handlers. In view of the
foregoing, it is hereby found and
determined that good cause exists for
making this order amending the order
effective upon publication in the.
Federal Register, and that it would be
contrary to the public interest to delay

the effective date of this order for 30
days after its publication in the Federal
Register. (Sec. 553(d), Administrative
Procedure Act, 5 U.S.C. 551-559).

(¢) Determinations, It is hereby
determined that:

(1) The refusal or failure of handlers
(excluding cooperative associations
specified in section 8c(9) of the Act) of
more than 50 percent of the milk which
is marketed within the marketing area to
sign a proposed marketing agreement
tends to prevent the effectuation of the
declared policy of the Act;

(2) The issuance of this order
amending the order is the only practical
means pursuant to the declared policy
of the Act of advancing the interests of
producers as defined in the respective
orders; and

{3) The issuance of the order
amending the order is approved or
favored by at least two-thirds of the
producers who during the determined
representative period were engaged in
the production of milk for sale in the
marketing area.

List of Subjects in 7 CFR Part 1040
Milk marketing orders.

Order Relative to Handling

It is therefore ordered, That on and
after the effective date hereof, the
handling of milk in the Southern
Michigan marketing area shall be in
conformity to and in compliance with
the terms and conditions of the
aforesaid order, as amended, and as
hereby further amended, as follows:

PART 1040—MILK IN THE SOUTHERN
MICHIGAN MARKETING AREA

1. The authority citation for 7 CFR
Part 1040 continues to read as follows:

Authority: Secs. 1-19, 48 Stat. 31, as
amended; 7 U.S.C. 601-674,

§1040.5 [Amended]

2. Section 1040.5 is amended by
removing the words “in the marketing
area” at the end of the text.

3. Section 1040.7 is amended by
revising the introductory text, paragraph
(a), and the first sentence in paragraph
(b) introductory text to read as follows:

§1040.7 Pool plant.

Pool plant means:

(a) A distributing plant:

(1) From which total route
disposition, except filled milk, during
the month is not less than 50 percent of
the combined Grade A milk received in
bulk at such plant direct from
producers, from supply plants, from a
cooperative association as described in
§1040.9(c) or diverted by the plant
operator or by a cooperative association
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pursuant to § 1040.13 as producer milk,
except as provided in paragraph (c) of
this section; or

(2) That qualified as a pool plant in
either of the immediately preceding 2
months on the basis of performance
standards described in paragraph (a)(1)
of this section, except as provided in
paragraph (c) of this section; or

(3) That meets the following
conditions, regardless of the provisions
of paragraph (c) of this section:

{i)) The plant is located in the
marketing area;

(ii) The plant has total route
disposition, except filled milk, during
the month of not less than 50 percent of
the combined Grade A milk received in
bulk at such plant direct from
producers, from supply plants, from'a
cooperative association as described in
§1040.9(c) or diverted by the plant
operator or by a cooperative association
pursuant to § 1040.13 as producer milk;
and

(iii) The principal activity of such
plant is the processing and distributing
of aseptically processed fluid milk
products.

(b) Except as provided in paragraph
(c) of this section, a supply plant which
during the month meets one of the
performance requirements specified in
paragraph (b) (1), (2), (3) or (4) of this
section. * * *

Dated: June 22, 1994,

Patricia A. Jensen, L

Acting Assistant Secretary for Marketing and
Inspection Services.

[FR Doc. 94-15715 Filed 6-28-94; 8:45 am]
BILLING CODE 3410-02-P

NATIONAL CREDIT UNION
ADMINISTRATION

12 CFR Parts 701 and 741

Organization and Operation of Federal
Credit Unions and Requirements for
Insurance

AGENCY: National Credit Union
Administration (NCUA).

ACTION: Final rule.

SUMMARY: The Board is amending
NCUA's Regulations in order to conform
them to the new NCUA Fiscal and
National Credit Union Share Insurance
Fund (NCUSIF) Insurance year, The
changes to the fiscal and insurance
years were approved by the NCUA
Board on November 15, 1993.
EFFECTIVE DATE: July 29, 1994.
ADDRESSES: National Credit Union
Administration, 1775 Duke Street,
Alexandria, Virginia 22314-3428.

FOR FURTHER INFORMATION CONTACT:
Herbert S. Yolles, Controller, Office of
the Controller, at the above address or
telephone: (703) 518-6570 or Mary F.
Rupp, Staff Attorney, Office of General
Counsel, at the above address or
telephone: (703) 518-6553.
SUPPLEMENTARY INFORMATION: The
NCUA Board on November 15, 1993,
voted to change NCUA's fiscal year and
NCUSIF’s insurance year to coincide
with the calendar year, effective January
1, 1995. This change requires the NCUA
to amend its regulations addressing
operating fees, capitalization deposit
adjustments and insurance premiums to
conform to the calendar year.

Currently, under § 701.6 of NCUA’s
Rules and Regulations, an operating fee
is assessed on federal eredit unions
based on a fiscal year of October 1 to
September 30. This section must be
changed to reflect the change to the
calendar year. The change will result in
a transition quarter that begins on
October 1, 1994 and ends on December
31, 1994 for which no operating fee
would be assessed. Also, the operating
fee assessed as a result of a conversion
or merger will now be based on the
calendar year and those sections must
be changed to delete references to the
former fiscal year and reflect the new
calendar year. 12 CFR 701.6(b) (2) and
(3).
Currently, under § 741.11 of NCUA's
Rules and Regulations, any insurance
premium and adjustments in the one
percent deposit for all federally insured
credit unions are based on an
“insurance year” of July 1 through June
30. 12 CFR 741.11(b)(1). The definition
of ““insurance year”” must be amended to
reflect the change to the calendar year.
Further, the due dates for the deposit
adjustment and any premium must be
changed from January 31 to a date as set
by the NCUA Board in order to coincide
with the calendar year. (The Board
anticipates that the due date will be in
March of each calendar year.) 12 CFR
741.11 (c), (d) and (g).

Four letters were received in response
to the request for comments in the
prop amendments, Two were from
national credit union organizations, one
was from a state credit union
organization and one was from a credit
union. The comments were generally
favorable.

One commenter expressed concern
that the NCUA Board had not solicited
comments prior to converting NCUA's
fiscal year and NCUSIF’s insurance year
to the calendar year. It requested an
explanation of the accounting
implications, the reasoning behind the
change and a timetable for the
assessments.

The accounting implications for any
credit union accounting for the fee
under full accrual accounting (i.e.,
amortizing the fee over the period
October 1 through September 30) are
that the credit union will have a one
time three month reduction. The NCUA
Board believes very few, if any, credit
unions use this method. All other credit
unions will experience a one time cash
flow benefit, because the next
assessment will be in March, rather than
January.

Some of the more advantageous
reasons for the change are to eliminate
the present confusion caused by
NCUA's use of three different operating
periods: insurance year, fiscal year and
calendar year; in the unlikely event
NCUA assesses another insurance
premium, the change will eliminate the
massive accounting confusion
experienced the last time an insurance
premium was assessed, because only
one accounting period will be involved;
the change will provide for better
comparison of NCUSIF to the other
depository insurance funds; the change
will make clearer the calculation of the
NCUSIF equity ratio and eliminate the
current seven month lag in collecting
the 1% deposit adjustment payments,
and the change will enable NCUA to
obtain better information for budgeting
purposes and for pay adjustment
decisions because labor market data and
projections from other regulators are not
available until September or October.,

NCUA will be setting its budget in
mid-October. In November, the agency
will provide federal credit unions a very
close estimate of their operating fee
assessment, which may vary only
slightly after the December 31 credit
union call reports are reviewed. The
operating fee and capitalization deposit
adjustment payments will be due in late
March or early April.

Other budgetary issues were raised by
the two national organizations which
are not directly related to the proposed
changes and will be addresse«? by the
agency in another forum.

Regulatory Procedures

Regulatory Flexibility Act

- The Regulatory Flexibility Act
requires the NCUA to prepare an
analysis to describe any significant
economic impact any regulation may
have on a potential number of small
credit-unions (primarily those under $1
million in assets). The regulation simply
repeats the preexisting requirements of
federal credit unions to pay operating
fees and federally insured credit unions
to fund their one percent deposit and
pay insurance premiums If assessed,
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with the only modification being the
dates when these fees and premiums
must be paid. Accordingly, the NCUA
Board has determined that a Regulatory
Flexibility Analysis is not required.

Paperwork Reduction Act

These amendments do not change the
paperwork requirements.

Executive Order 12612

The section of the final amendment
dealing with insurance premiums
applies to all federally insured credit
unions. However, it makes no
substantive changes except to change
the dates for certain filings and
assessments of fees. The NCUA Board
has determined that this amendment is
not likely to have any direct effect on
states, on the relationship between the
states, or on the distribution of power
and responsibilities among the various
levels of government because federally
insured credit unions are currently
required to pay an insurance premium.

List of Subjects
12 CFR Part 701

Civil rights, Conflicts of interest,
Credit, Credit unions, Fair housing,
Insurance, Mortgages, Reporting and
recordkeeping requirements, Signs and
symbols, Surety bonds.

12 CFR Part 741

Bank deposit insurance, Credit
Unions, Reporting and recordkeeping
requirements.

By the National Credit Union
Administration Board on June 23, 1994.
Becky Baker,

Secretary of the Board.

Accordingly, NCUA amends 12 CFR
parts 701 and 741 as follows:

PART 701—ORGANIZATION AND
OPERATION OF FEDERAL CREDIT
UNIONS

1. The authority citation for part 701

continues to read as follows:

Autherity: 12 U.S.C. 1752(5), 1755, 1756,
1757, 1759, 1761a, 1761b, 1766, 1767, 1782,
1784, 1787 and 1789. Section 701.6 is also
authorized by 31 U.S.C. 3717. Section 701.31
is also authorized by 15 U.S.C. 1601 et seq.,
42 U.S.C. 1861 and 42 U.S.C. 3601-3610.
Section 701.35 is also authorized by 12
U.S.C. 43114312,

2. Section 701.6 is amended by

revising paragraphs (a), (b) (2) and (3) to
read as follows:

§701.6 Fees paid by Federal Credit
Unions. :

(a) Basis for assessment. Each
calendar year or as otherwise directed
by the Board, each Federal credit union

shall pay to the Administration for the
current National Credit Union
Administration fiscal year (January 1 to
December 31) an operating fee in
accordance with a schedule as fixed
from time to time by the National Credit
Union Administration Board based on
the total assets of each Federal credit
union as of December 31 of the

“preceding year or as otherwise

determined pursuant to paragraph (b) of
this section.

(b) * x o»

(1) L

(2) Conversions. A state chartered
credit union that converts to Federal
charter will pay an operating fee in the
year following the conversion. Federal
credit unions converting to state charter
will not receive a refund of the
operating fee paid to the Administration
in the year in which the conversion
takes place.

(3) Mergers. A continuing Federal
credit union that has merged with
another credit union will pay an
operating fee in the following year based
on the combined total assets of the
merged credit union and the continuing
Federal credit union as of December 31
of the year in which the merger took
place. For purposes of this requirement,
a purchase and assumption transaction
wherein the continuing Federal credit
union purchases all or essentially all of
the assets of another credit union shall
be deemed a merger. Federal credit
unions merging with other Federal or
state credit unions will not receive a
refund of the operating fee paid to the
Administration in the year in which the
merger took place.

- * * * -

PART 741—REQUIREMENTS FOR
INSURANCE

3. The authority citation for part 741
continues to read as follows:

Authority: 12 U.S.C. 1757, 1766, and 1781-
1790. Section 741.11 is also authorized by 31
U.S.C. 3717.

4. Section 741.11 is amended by
revising paragraphs (b)(1), (c). (d) and
(g) to read as follows:

§741.11 Insurance premium and one per
cent deposit.

L4 * * ® L3

(b)t:.

-~ bd - -

(1) “Insurance year’ means the period
from January 1 through December 31.

* * * * *

(c) One Percent Deposit. Each insured
credit union shall maintain with the
NCUSIF during each insurance year a
deposit in an amount equaling one

percent of the total of the credit union's
insured shares as of the close of the
preceding insurance year. The deposit
shall be adjusted annually on a date to
be determined by the NCUA Board.

(d) Premium. Each insured credit
union shall pay to the NCUSIF, on a
date to be determined by the NCUA
Board, an insurance premium for that
insurance year in an amount equaling
one twelfth of one percent of the credit
union’s total insured shares as of the
close of the preceding insurance year.

(g) New Charters. A newly-chartered
credit union that obtains share
insurance coverage from the NCUSIF
during the insurance year in which it
has obtained its charter shall not be
required to pay an insurance premium
for that insurance year. The credit union
shall fund its one percent deposit on a
date to be determined by the NCUA
Board in the following insurance year,
but shall not participate in any
distribution from NCUSIF equity related
to the period prior to the credit union’s
funding of its deposit.

* * * * *

[FR Doc. 94-15804 Filed 6-28-94; 8:45 am|
BILLING CODE 7535-01-M

DEPARTMENT OF TRANSPORTATION
Federal Aviation Administration

14 CFR Part 71
[Airspace Docket No. 92-ASW-30]

Revision of Class E Airspace:
Russellville, AR

AGENCY: Federal Aviation
Administration (FAA), DOT.
ACTION: Final rule.

SUMMARY: This action revises the Class
E airspace at Russellville, AR. A
nondirectional radio beacon (NDB)

- standard instrument approach

procedure (SIAP) has been developed at
Russellville Municipal Airport and has
made this action necessary. Controlled
airspace extending upward from 700
feet above ground level (AGL) is needed
to contain aircraft executing the
approach. This action is intended to
provide adequate Class E airspace to
contain instrument flight rule (IFR)
operations for aircraft executing the
SIAP’s at Russellville Municipal
Airport, Russelville, AR.

EFFECTIVE DATE: 0901 UTC, August 18,
1994.

FOR FURTHER INFORMATION CONTACT:
Gregory L. Juro, System Management
Branch, Air Traffic Division, Southwest
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Region, Department of Transportation,
Federal Aviation Administration, Fort
Worth, TX 76193-0530, telephone 817~
222-5591.

SUPPLEMENTARY INFORMATION:

History

On November 30, 1993, a proposal to
amend part 71 of the Federal Aviation
Regulations (14 CFR part 71) to revise
the class E airspace at Russellville, AR,
was published in the Federal Register
(58 FR 63130). A SIAP, NDB-A,
approach was developed for the
Russellville Municipal Airport,
Russellville, AR. The proposal was to
revise the controlled airspace extending
upward from 700 feet AGL to contain
IFR operations in controlled airspace
during portions of the terminal
operation and while transitioning
between the enroute and terminal
environments.

Interested parties were invited to
participate in this rulemaking
proceeding by submitting written
comments on the proposal to the FAA.
No comments to the proposal were
received. The latitude and longitude for
the Russellville Municipal Airport, and
the Russellville NDB, have been
changed to reflect an increase of one
second in each of the latitudinal and
longitudinal coordinates. Except for the
non-substantive changes just discussed,
the rule is adopted as proposed. The
coordinates for this airspace docket are
based on North American Datum 83.
Class E airspace designations for
airspace areas extending upward from
700 feet or more AGL are published in
Paragraph 6005 of FAA Order 7400.9A
dated June 17, 1993, and effective
September 16, 1993, which is
incorporated by reference in 14 CFR
71.1 (58 FR 36298; July 8, 1994). The
Class E airspace designation listed in
this document will be published
subsequently in the Order.

The Rule

This amendment to 71 of the
Federal Aviation Regulations (14 CFR
71) revises the Class E airspace located
at Russellville, AR, to provide
controlled airspace extending upward
from 700 feet AGL for aircraft executing
the SIAP at Russellville Municipal

i,

e FAA has determined that this
regulation only involves an established
body of technical regulations that need
frequent and routine amendments to
keep them operationally current. It,
therefore: (1) Is not a “significant
regulatory action” under Executive
Order 12866; (2) is not a “‘significant
rule” under DOT Regulatory Policies

and Procedures (44 FR 11034; February
26, 1979); and (3) does not warrant
preparation of a regulatory evaluation as
the anticipated impact is so minimal.
Since this is a routine matter that will
only affect air traffic procedures and air
navigation, it is certified that this rule
will not have a significant economic
impact on a substantial number of small
entities under the criteria of the
Regulatory Flexibility Act.

List of Subjects in 14 CFR Part 71

Airspace, Incorporation by reference,
Navigation (air).

Adoption of the Amendment

In consideration of the foregoing, the
Federal Aviation Administration
amends 14 CFR part 71 as follows:

PART 71—[AMENDED]

1. The authority citation for 14 CFR
part 71 continues to read as follows:

Authority: 49 U.S.C. app. 1348(a), 1354(a),
1510; E.O. 10854, 24 FR 9565, 3 CFR, 1959—
1963 Comp., p. 389; 49 U.S.C. 106(g); 14 CFR
11.69.

§71.1 [Amended)

2. The incorporation by reference in
14 CFR 71.1 of the Federal Aviation
Administration Order 7400.94,
Airspace Designations and Reporting
Points, dated June 17, 1993, and
effective September 16, 1993, is
amended as follows:

Parograph 6005: Class E Airspace areas
extending upward from 700 feet or more
above the surface of the Earth.

» * * * ~*

ASW AR ES5 Russellville, AR [Revised]

Russellville Municipal Airport, AR

(Lat. 35°15’33” N., long. 93°05’38” W.)
Russellville NDB

(Lat. 35°15'26” N., long. 93°05'40”W.)

That airspace extending upward from 700
feet above the surface within a 6.4-mile
radius of the Russellville Municipal Airport,
and within 2.4 miles each side of the 184°
bearing the Russellville NDB extending from
the 6.4-mile radius to 6.6 miles south of the
airport, excluding that airspace which
overlies the Morrilton, AR Class E area.
* * L - *

Issued in Forth Worth, TX, on June 7, 1994.

Larry D. Gray,

Acting Manager, Air Traffic Division,
Southwest Region.

[FR Doc. 94-15762 Filed 6-28-94; 8:45 am]

BILLING CODE 4910-13-M

14 CFR Part 97
[Docket No. 27796; Amdt. No. 1607]

Standard Instrument Approach
Procedures; Miscellaneous
Amendments

AGENCY: Federal Aviation
Administration (FAA), DOT.
ACTION: Final rule.

SUMMARY: This amendment establishes,
amends, suspends, or revokes Standard
Instrument Approach Procedures
(SIAPs) for operations at certain
airports. These latory actions are
needed because of the adoption of new
or revised criteria, or because of changes
occurring in the National Airspace
System, such as the commissioning of
new navigational facilities, addition of
new obstacles, or changes in air traffic
requirements. These changes are
designed to provide safe and efficient
use of the navigable airspace and to
promote safe flight operations under
instrument flight rules at the affected
airports. ;

DATES: An effective date for each SIAP
is specified in the amendatory
provisions.

Incorporation by reference approved
by the Director of the Federal Register
on December 31, 1980, and reapproved
as of January 1, 1982.

ADDRESSES: Availability of matters
incorporated by reference in the
amendment is as follows:

For Examination

1. FAA Rules Docket, FAA
Headquarters Building, 800
Independence Ave., SW., Washington,
DC 20591;

2. The FAA Regional Office of the
region in whiche%:e affected airport is
located; or

3. The Flight Inspection Area Office
which originated the SIAP.

For Purchase

Individual SIAP copies may be
obtained from:

1. FAA Public Inquiry Center (APA—
200), FAA Headquarters Building, 800
Independence Avenue, SW.,
Washington, DC 20591; or

2. The FAA onal Office of the
region in which the affected airport is
located.

By Subscription

Copies of all SIAPs, mailed once
every 2 weeks, are for sale by the
Superintendent of Documents, U.S.
Government Printing Office,
Washington, DC 20402.

FOR FURTHER INFORMATION CONTACT: Paul
J. Best, Flight Procedures Standards
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Branch (AFS-420), Technical Programs
Division; Flight Standards Service,
Federal Aviation Administration, 800
Independence Avenue, SW.,
Washington, DC 20591; telephone (202)
267-8277.

SUPPLEMENTARY INFORMATION: This
amendment to part 97 of the Federal
Aviation Regulations (14 CFR part 97)
establishes, amends, suspends, or
revokes Standard Instrument Approach
Procedures (SIAPs). The complete
regulatory description of each SIAP is
contained in official FAA form
documents which are incorporated by
reference in this amendment under 5
U.S.C. 552(a), 1 CFR part 51, and §97.20
of the Federal Aviation Regulations
(FAR). The applicable FAA Forms are
identified as FAA Forms 8260-3, 8260~
4, and 8260-5. Materials incorporated
by reference are available for
examination or purchase as stated
above.

The large number of SIAPs, their
complex nature, and the need for a
special format make their verbatim
publication in the Federal Register
expensive and impractical. Further,
airmen do not use the regulatory text of
the SIAPs, but refer to their graphic
depiction on charts printed by
publishers of aeronautical materials.
Thus, the advantages of incorporation
by reference are realized and
publication of the complete description
of each SIAP contained in FAA form
documents is unnecessary. The
provisions of this amendment state the
affected CFR (and FAR) sections, with
the types and effective dates of the
SIAPs. This amendment also identifies
the airport, its location, the procedure
identification and the amendment
number.

The Rule

This amendment to part 97 is effective
upon publication of each separate SIAP
as contained in the transmittal. Some
SIAP amendments may have been
previously issued by the FAA in a
National Flight Data Center (FDC)
Notice to Airmen (NOTAM) as an
emergency action of immediate flight
safety relating directly to published
aeronautical charts, The circumstances
which created the need for some SIAP
amendments may require making them
effective in less than 30 days. For the
remaining SIAPs, an effective date at
least 30 days after publication is
provided.

Further, the SIAPs contained in this
amendment are based on the criteria
contained in the U.S. Standard for
Terminal Instrument Approach
Procedures (TERPS). In developing
these SIAPs, the TERPS criteria were

applied to the conditions existing or
anticipated at the affected airports.
Because of the close and immediate
relationship beiween these SIAPs and
safety in air commerce, I find that notice
and public procedure before adopting
these SIAPs are unnecessary,
impracticable, and contrary to the
public interest and, where applicable,
that good cause exists for making some
SIAPs effective in less than 30 days.
The FAA has determined that this
regulation only involves an established
body of technical regulations for which
frequent and routine amendments are
necessary to keep them operationally
current, It, therefore: (1) Is not a
“significant regulatory action” under
Executive Order 12866; (2) is not a
“significant rule’ under DOT
Regulatory Policies and Procedures (44
FR 11034; February 26, 1979); and (3)
does not warrant preparation of a
regulatory evaluation as the anticipated
impact is so minimal. For the same
reason, the FAA certifies that this
amendment will not have a significant
economic impact on a substantial
number of small entities under the
criteria of the Regulatory Flexibility Act.

List of Subjects in 14 CFR Part 97

Air traffic control, Airports,
Navigation (air).

Issued in Washington, DC, on June 17,
1994.
Thomas C. Accardi,
Director, Flight Standards Service.

Adoption of the Amendment

Accordingly, pursuant to the
authority delegated to me, part 97 of the
Federal Aviation Regulations (14 CFR
part 97) is amended by establishing,
amending, suspending, or revoking
Standard Instrument Approach
Procedures, effective at 0901 UTC on
the dates specified, as follows:

PART 97—STANDARD INSTRUMENT
APPROACH PROCEDURES

1. The authority citation for part 97
continues to read as follows:
Authority: 49 U.S.C. app. 1348, 1354(a),

1421 and 1510; 49 U.S.C. 106(g); and 14 CFR
11.49(b)(2)

2. Part 97 is amended to read as
follows:

§§97.23, 97.25, 97.27, 97.29, 97.31, 97.33,
97.35 [Amended]

By amending: § 97.23 VOR, VOR/
DME, VOR or TACAN, and VOR/DME
or TACAN; § 97.25 LOC, LOC/DME,
LDA, LDA/DME, SDF, SDF/DME;
§97.27 NDB, NDB/DME; § 97.29 ILS,
ILS/DME, ISMLS, MLS, MLS/DME,
MLS/RNAV; § 97.31 RADAR SIAPs;

§97.33 RNAV SIAPs; and § 97.35
COPTER SIAPs, identified as follows:

. . . Effective August 18, 1994

Craig, CO, Craig-Moffat, VOR/DME OR GPS
RWY 7, Amdt 2

Craig, CO, Craig-Moffat, VOR OR GPS RWY
25, Amdt 3

Pompano Beach, FL, Pompano Beach
Airpack, LOC RWY 14, Orig

Newnan, GA, Newnan-Coweta County, VOR/
DME OR GPS-A, Amdt 6

Newnan, GA, Newnan-Coweta County, NDB
OR GPS RWY 32, Amdt 2 >

Storm Lake, IA, Storm Lake Muni, NDB RWY
35, Amdt 1

Idaho Falls, ID, Fanning Field, LOC BC RWY
2, Amdt 6

Idaho Falls, ID, Fanning Field, VOR RWY 2,
Amdt 6

Idaho Falls, ID, Fanning Field, VOR RWY 20,
Amdt 9

Idaho Falls, ID, Fanning Field, NDB RWY 20,
Amdt 10

Idaho Falls, ID, Fanning Field, ILS RWY 20,
Amdt 11

Rexburg, ID, Rexburg-Madison County, VOR
RWY 35, Amdt 3

Litchfield, IL, Litchfield Muni, NDB RWY 9,
Amdt 5

Litchfield, IL, Litchfield Muni, NDB RWY 27,
Amdt 7

Goodland, KS, Renner Fld/Goodland Muni,
VOR/DME RWY 30, Amdt 6

Boston, MA, General Edward Lawrence
Logan Intl, VOR/DME RWY 27, Amdt 2

Boston, MA, General Edward Lawrence
Logan Intl, VOR/DME OR GPS RWY 15R,
Amdt1

Boston, MA, General Edward Lawrence
Logan Intl, VOR/DME RWY 33L, Amdt 2

Boston, MA, General Edward Lawrence
Logan Intl, NDP OR GPS RWY 4R, Amdt
23

Boston, MA, General Edward Lawrence
Logan Intl, NDB OR GPS RWY 22L, Amdt
10

Boston, MA, General Edward Lawrence
Logan Intl, ILS/DME RWY 15R, Amdt 10
CANCELLED

Boston, MA, General Edward Lawrence
Logan Intl, ILS RWY 15R, Orig

Boston, MA, General Edward Lawrence
Logan Intl, ILS RWY 27, Orig

Boston, MA, General Edward Lawrence
Logan Intl, ILS/DME RWY 27, Amdt 4
CANCELLED

Boston, MA, General Edward Lawrence
Logan Intl, ILS/DME RWY 33L, Amdt 21A
CANCELLED

Boston, MA, General Edward Lawrence
Logan Intl, ILS RWY 33L, Orig

Stevensville, MD, Bay Bridge, VOR/DME
RWY 29, Orig 5

Detroit, MI, Willow Run, ILS RWY 23L,
Amdt 7

Newberry, MI, Luce County Hale, VOR RWY
11, Amdt 9

Newberry, MI, Luce County Hale, VOR RWY
29, Amdt 9

Hutchinson, MN, Hutchinson Muni-Butler
Field, VOR/DME RWY 33, Amdt 2

Hutchinson, MN, Hutchinson Muni-Butler
Field, NDB RWY 15, Amdt 3

Minneapolis, MN, Minneapolis-St Paul Intl/
W:‘l‘;i-Chmnberlain, NDB OR GPS RWY 4,
Amdt 18
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Minneapolis, MN, Minneapolis-St Paul Intl/
Wold-Chamberlain, NDB OR GPS RWY
29L, Amdt 23

Minneapolis, MN, Minneapolis-St Paul Intl/
Wold-Chamberlain, NDB RWY 29R, Amdt
11

Minneapolis, MN, Minneapolis-St Paul Intl/
Wold-Chamberlain, ILS RWY 4, Amdt 24

Minneapolis, MN, Minneapolis-St Paul Intl/
Wold-Chamberlain, ILS RWY 11L, Amdt 2

Minneapolis, MN, Minneapolis-St Paul Intl/
Wold-Chamberlain, ILS RWY 11R, Amdt 4

Minneapolis, MN, Minneapolis-St Paul Intl/
Wold-Chamberlain, ILS RWY 22, Amdt 4

Minneapolis, MN, Minneapolis-St Paul Intl/
Wold-Chamberlain, ILS RWY 29L, Amdt
40

Minneapolis, MN, Minneapolis-St Paul Intl/
Wold-Chamberlain, ILS RWY 29R, Amdt 6

Statesville, NC, Statesville Muni, RNAV
RWY 2, Amdt 5, CANCELLED

Springfield, OH, Springfield-Beckley Muni,
VOR OR GPS RWY 6, Amdt 10

Springfield, OH, Springfield-Beckley Muni,
NDB OR GPS RWY 24, Amdt 16

Springfield, OH, Springfield-Beckley Muni,
VOR RWY 24, Amdt 10

Springfield, OH, Springfield-Beckley Muni,
ILS RWY 24, Orig

Springfield, OH, Springfield-Beckley Muni,
ILS1 RWY 24, Amdt 3, CANCELLED

Shawnee, OK, Shawnee Muni, NDB OR GPS
RWY 17, Amdt 1

Center, TX, Center Muni, NDB RWY 17,
Amdt 1

Cleveland, TX, Cleveland Muni, VOR-A,
Amdt 4

Conroe, TX, Montgomery County, NDB RWY
14, Amdt 1

Conroe, TX, Montgomery County, ILS RWY
14, Amdt 1

Conroe, TX, Montgomery County, VOR/DME
RNAV RWY 32, Amdt 1

Houston, TX, Houston Intercontinental, NDB
OR GPS RWY 26, Amdt 1

Kountze/Silsbee, TX, Hawthorne Field, NDB
RWY 13, Amdt 1

- . . Effective July 21, 1994

Wixon, MI, Spencer Field, VOR-A, Amdt 1A,

CANCELLED

Kansas City, MO, Kansas City Intl, RNAV
RWY 1L, Amdt 5A, CANCELLED

St. Louis, MO, Weiss, VOR-C, Amdt 5,
CANCELLED

Islip, NY, Long Island Mac Arthur, NDB
RWY 6, Amdt 18

Islip, NY, Long Island Mac Arthur, ILS RWY
6, Amdt 21

Nashville, TN, Nashville Intl, ILS RWY 2C,
Orig

[FR Doc. 94-15763 Filed 6-28-94; 8:45 am]
BILLING CODE 4910-13-M

14 CFR Part 97
[Docket No. 27798; Amdt. No. 1609]

Standard Instrument Approach
Procedures; Miscellaneous
Amendments

AGENCY: Federal Aviation
Administration (FAA), DOT.
ACTION: Final rule.

SUMMARY: This amendment establishes,
amends, suspends, or revokes Standard
Instrument Approach Procedures
(SIAPs) for operations at certain
airports. These regulatory actions are
needed because of the adoption of new

or revised criteria, or because of changes

occurring in the National Airspace
System, such as the commissioning of
new navigational facilities, addition of
new obstacles, or changes in air traffic
requirements. These changes are
designed to provide safe and efficient
use of the navigable airspace and to
promote safe flight operations under
instrument flight rules at the affected
airports.
DATES: An effective date for each SIAP
~fs specified in the amendatory
provisions.

Incorporation by reference-approved
by the Director of the Federal Register
on December 31, 1980, and reapproved
as of January 1, 1982.

ADDRESSES: Availability of matters
incorporated by reference in the
amendment is as follows:

For Examination

1. FAA Rules Docket, FAA
Headquarters Building, 800
Independence Avenue, SW.,
Washington, DC 20591;

2. The FAA Regional Office of the
region in which the affected airport is
located; or

3. The Flight Inspection Area Office
which originated the SIAP.

For Purchase

Individual SIAP copies may be
obtained from:

1. FAA Public Inquiry Center (APA-
200), FAA Headquarters Building, 800
Independence Avenue, SW.,
Washington, DC 20591; or

2. The FAA Regional Office of the
region in which the affected airport is
located.

By Subscription

Copies of all SIAPs, mailed once
every 2 weeks, are for sale by the
Superintendent of Documents, U.S.
Government Printing Office,
Washington, DC 20402.

FOR FURTHER INFORMATION CONTACT:
Paul . Best, Flight Procedures
Standards Branch (AFS—420), Technical
Programs Division, Flight Standards
Service, Federal Aviation
Administration, 800 Independence
Avenue, SW,, Washington, DC 20591;
telephone (202) 267-8277.
SUPPLEMENTARY INFORMATION: This
amendment to part 97 of the Federal
Aviation Regulations (14 CFR part 97)
establishes, amends, suspends, or

revokes Standard Instrument Approach
Procedures (SIAPs). The complete
regulatory description of each SIAP is
contained in official FAA form
documents which are incorporated by
reference in this amendment under 5
U.S.C. 552(a), 1 CFR part 51, and §97.20
of the Federal Aviation Regulations
(FAR). The applicable FAA Forms are
identified as FAA Form 8260-5.
Materials incorporated by reference are
available for examination or purchase as
stated above.

The large number of SIAPs, their
complex nature, and the need for a
special format make their verbatim
publication in the Federal Register
expensive and impractical. Further,
airmen do not use the regulatory text of
the SIAPs, but refer to their graphic
depiction on charts printed by
publishers of aeronautical materials.
Thus, the advantages of incorporation
by reference are realized and
publication of the complete description
of each SIAP contained in FAA form
documents is unnecessary. The
provisions of this amendment state the
affected CFR (and FAR) sections, with
the types and effective dates of the
SIAPs. This amendment also identifies
the airport, its location, the procedure
identification and the amendment
number.

This amendment to part 97 is effective
upon publication of each separate SIAP
as contained in the transmittal. The
SIAPs contained in this amendment are
based on the criteria contained in the
United States Standard for Terminal
Instrument Approach Procedures
(TERPS). In developing these SIAPs, the
TERPS criteria were applied to the
conditions existing or anticipated at the
affected airports.

The FAA has determined through
testing that current non-localizer type,
non-precision instrument approaches
developed using the TERPS criteria can
be flown by aircralt equipped with
Global Positioning System (GPS)
equipment. In consideration of the
above, the applicable Standard
Instrument Approach Procedures
(SIAPs) will be altered to include “or
GPS" in the title without otherwise
reviewing or modifying the procedure.
Because of the close and immediate
relationship between these SIAPs and
safety in air commerce, I find that notice
and public procedure before adopting
these SIAPs are unnecessary,
impracticable, and contrary to the
public interest and, where applicable,
that good cause exists for making some
SIAPs effective in less than 30 days.

The FAA has determined that this
regulation only involves an established
body of technical regulations for which
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frequent and routine amendments are
necessary to keep them operationally
current. It, therefore: (1) Is nota
“significant regulatory action” under
Executive Order 12866; (2) is not a
“significant rule” under DOT
Regulatory Policies and Procedures (44
FR 11034; February 26, 1979); and (3)
does not warrant preparation of a
regulatory evaluation as the anticipated
impact is so minimal. For the same
reasons, the FAA certifies that this
amendment will not have a significant
economic impact on a substantial
number of small entities under the
criteria of the Regulatory Flexibility Act.

List of Subjects in 14 CFR Part 97

Air traffic control, Airports,
Navigation (air).

Issued in Washington, DC, on June 17,
1994
Thomas C. Accardi,
Director, Flight Standards Service.

Adoption of the Amendment

Accordingly, pursuant to the
authority delgated to me, part 97 of the
Federal Aviation Regulations (14 CFR
part 97) is amended by establishing,

" amending, suspending, or revoking
Standard Instrument Approach
Procedures, effective at 0901 UTC on
the dates specified, as follows:

PART 97—STANDARD INSTRUMENT
APPROACH PROCEDURES

1. The authority citation for part 97
continues to read as follows:

Authority: 49 U.S.C. app. 1348, 1354(a),
1421 and 1510; 49 U.S.C. 106(g); and 14 CFR
11.49(b)(2).

2. Part 97 is amended to read as
follows:

§§97.23, 97.27, 97.33, 97.35 [Amended)]
By amending: § 97.23 VOR, VOR/
DME, VOR or TACAN, and VOR/DME

or TACAN; §97.27 NDB, NDB/DME;
§97.33 RNAV SIAPs; and §97.35
COPTER SIAPs, identified as follows:

. . Effective August 18, 1994

Galena, AK, Galena, VOR/DME or TACAN or
GPS RWY 7, Amdt. 6B

Kotzebue, AK, Ralph Wien Memorial, VOR/
DME 2 or GPS RWY 26, Orig.

Kotzebue, AK, Ralph Wien Memorial, NDB or
GPS-A, Orig.

Kotzebue, AK, Ralph Wien Memorial, VOR/
DME or GPS RWY 8, Amdt. 2

McGrath, AK, McGrath, VOR/DME or
TACAN or GPS RWY 16, Orig,

Nome, AK, Nome, NDB/DME or GPS RWY 2,
Amdt. 1

Yakutat, AK, Yakutat, VOR/DME or GPS
RWY 2, Orig. A

Clayton, AL, Clayton Muni, VOR/DME or
GPS Rwy 27, Amdt. 1

Courtland, AL, Industrial Airpark, VOR or
GPS RWY 13, Orig.

Dothan, AL, Dothan, VOR or GPS RWY 14,
Amdt. 3B

Dothan, AL, Dothan, VOR or GPS RWY 18,
Amdt. 3A

Enterprise, AL, Enterprise Muni, VOR or GPS
RWY 5, Amdt. 2

Evergreen, AL, Middleton Field, VOR/DME
or GPS RWY 9, Amdt. 2

Corning, AR, Corning Muni, VOR/DME or
GPS-A, Amdt. 1B

De Queen, AR, J. Lynn Helms Sevier County,
NDB or GPS RWY 8, Amdt. 4A

Dumas, AR, Billy Free Municipal, VOR/DME
or GPS RWY 36, Amdt. 2A

North Little Rock, AR, North Little Rock
Muni, VOR/DME or GPS RWY 35, Amdt.
E

Paragould, AR, Kirk Field, VOR or GPS RWY
"4, Amdt. 3

Warren, AR, Warren Muni, NDB or GPS RWY
3, Amdt. 1A

Warren, AR, Warren Muni, VOR/DME or
GPS-A, Amdt. 4 %

Chandler, AZ, Chandler Muni, VOR or GPS
RWY 4L, Amdt. 5

Yuma, AZ, Yuma MCAS/Yuma Intl, RNAV or
GPS RWY 21R, Amdt. 3

Yuma, AZ, Yuma MCAS/Yuma intl, VOR/
DME or GPS RWY 17, Orig.

Avalon, CA, Catalina, VOR or GPS-A, Amdt. -

4

Bakersfield, CA, Meadows Field, VOR or GPS
RWY 30R, Amdt, 7

Delano, CA, Delano Muni, VOR or GPS RWY
32, Amdt. 6

Fresno, CA, Fresno Air Terminal, VOR or
TACAN or GPS RWY 11L, Amdt, 11

Fullerton, CA, Fullerton Muni, VOR or GPS~
A, Amdt. 6

Oroville, CA, Oroville Muni, NDB or GPS
RWY 1, Amdt.1

Petaluma, CA, Petaluma Muni, VOR or GPS
RWY 29, Orig.

Santa Barbara, CA, Santa Barbara Muni, VOR
or GPS RWY 25, Amdt. 6A

Santa Maria, CA, Santa Maria Public/Captain
G. Allan Hancock Field, VOR or GPS RWY
12, Amdt. 13 -

Santa Monica, CA, Santa Monica Muni, VOR
or GPS-A, Amdt. 10

Tulare, CA, Mefford Field, VOR/DME or GPS
RWY 13, Orig.

Twentynine Palms, CA, Twentynine Palms,
VOR or GPS RWY 26, Orig.

Denver, CO, Jeffco, VOR/DME or GPS RWY
29R, Orig.

Durango, CO, Durango-La Plata County,
VOR/DME or GPS RWY 2, Amdt. 4

Kremmling, CO, McElroy Airfield, VOR/DM
or GPS-A, Amdt. 1 .

Lamar, CO, Lamar Muni, VOR or GPS RWY
18, Amdt. 8

Bridgeport, CT, Igor L Sikorsky Memorial,
VOR or GPS RWY 24, Amdt. 14

Bridgeport, CT, Igor L Sikorsky Memorial,
VOR or GPS RWY 6, Amdt. 20

Georgetown, DE, Sussex County, VOR/DME
RNAV or GPS RWY 22, Amdt. 3

Ormond Beach, FL, Ormond Beach Muni,
VOR or GPS RWY 17,-Amdt. 1

Pahokee, FL, Palm Beach County Glades,
VOR or GPS RWY 17, Amdt. 8

Pensacola, FL, Pensacola Regional, NDB or
GPS RWY 17, Orig. A

Pensacola, FL, Pensacola Regional, NDB or
GPS RWY 35, Amdt. 15A

Pensacola, FL, Pensacola Regional, VOR or
GPS RWY 8, Amdt. 2B

Sarasota/Bradenton, FL, Sarasota/Bradenton
Intl, VOR or GPS RWY 32, Amdt. 8

Sarasota/Bradenton, FL, Sarasota/Bradenton
Intl, VOR or GPS RWY 22, Amdt. 10

Sarasota/Bradenton, FL, Sarasota/Bradenton
Intl, VOR or GPS RWY 14, Amdt. 16

West Palm Beach, FL, Palm Beach County
Park, VOR or GPS RWY 15, Amdt. 2

Williston, FL, Williston Muni, VOR/DME or
GPS RWY 22, Orig.

Albany, GA, Southwest Georgia Regional,
RNAV or GPS RWY 34, Amdt. 3

Albany, GA, Southwest Georgia Regional,
VOR or TACAN or GPS RWY 16, Amdt. 24

Atlanta, GA Dekalb-Peachtree, VOR/DME or
GPS RWY 20L, Amdt. 1

Atlanta, GA Dekalb-Peachfree, VOR/DME or
GPS RWY 27, Amdt. 1

Atlanta, GA, Fulton County Airport-Brown
Field, VOR/DME or GPS RWY 26, Orig.

La Grange, GA, Callaway, RNAV or GPS
RWY 31, Amdt. 3

La Grange, GA, Callaway, VOR or GPS RWY
13, Amdt. 15

Tifton, GA, Henry Tift Myers, NDB or GPS
RWY 33, Orig.

Tifton, GA, Henry Tift Myers, VOR or GPS
RWY 27, Amdt. 9A

Lihue, Hl, Lihue, VOR/DME or TACAN or
GPS RWY 21, Amdt. 3

Lihue, Hl, Lihue, VORME or TACAN or
GPS RWY 35, Amdt. 6

Boone, 1A, Boone Muni, NDB or GPS RWY
32, Amdt. 4

Boone, IA, Boone Muni, NDB or GPS RWY
14, Amdt. 8

Burlington, IA, Burlington Muni, VOR or
GPS RWY 30, Amdt. 11

Burlington, IA, Burlington Muni, VOR/DME
or GPS RWY 12, Amdt. 4

Chariton, IA, Chariton Muni, VOR or GPS
RWY 17, Amdt. 1

Pocahontas, IA, Pocahontas Muni, VOR/DME
or GPS RWY 29, Amdt. 2

Tipton IA, Mathews Memorial, VOR or GPS
RWY 11, Amdt. 1

Waterloo, IA, Waterloo Muni, VOR or GPS
RWY 12, Amdt. 9

Waterloo, 1A, Waterloo Muni, VOR or GPS
RWY 18, Amdt. 7

Waterloo, 1A, Waterloo Muni, VOR or GPS
RWY 24, Amdt. 15

Waterloo, 1A, Waterloo Muni, VOR or GPS
RWY 36, Amdt. 16

Waterloo, 1A, Waterloo Muni, VOR/DME or
GPS RWY 30, Amdt. 14

Burley, ID, Burley Muni, RNAV or GPS RWY
20, Amdt. 2

Joliet, 1L, Joliet Park District, VOR or GPS
RWY 12, Amdt. 11

Marion, IL, Williamson County Regional,
VOR or GPS RWY 2, Amdt. 12

Mattoon/Charleston, IL, Coles County
Memorial, VOR or GPS RWY 6, Amdt. 12

Mattoon/Charleston, IL, Coles County
Memorial, VOR or GPS RWY 24, Amdt. 10

Mattoon/Charleston, IL, Coles County
Memorial, NDB or GPS RWY 24, Amdt. 29

Moline, IL, Quad-City, RNAV or GPS RWY
31, Amdt. 9

Moline, IL, Quad-City, NDB or GPS RWY 9,
Amdt. 27
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Monee, 1L, Sanger, VOR or GPS RWY 5,
Amdt. 3

Mount Vernon, IL, Mount Vernon-Outland,
VOR or GPS RWY 23, Amdt. 14

Peru, IL, Illinois Valley Regional—Water A.
Duncan Field, NDB or GPS RWY 18, Amdt.

3

Pittsfield, IL, Pittsfield-Penstone Muni, VOR/
DME or GPS RWY 13, Amdt. 3

Gary, IN, Gary Regional, VOR/DME or GPS
RWY 2, Amdt. 5A

Griffith, IN, Griffith-Merrillville, VOR or GPS
RWY 8, Amdt. 6

Indianapolis, IN, Indianapolis Brookside
Airpark, VOR or GPS RWY 36, Amdt. 6

Indianapolis, IN, Indianapolis Intl, VOR or
GPS RWY 14, Amdt. 24

Indianapolis, IN, Indianapolis Intl, NDB or
GPS RWY 32, Amdt. 14

Indianapolis, IN, Indianapolis Intl, NDB or
GPS RWY 5R, Amdt. 1

Terre Haute, IN, Hulman Regional, VOR or
GPS RWY 23, Amdt. 19

Texre Haute, IN, Hulman Regional, RNAV or
GPS RWY 31, Amdt. 6

Warsaw, IN, Warsaw Muni, VOR or GPS
RWY 9, Amdt. 5

Warsaw, IN, Warsaw Muni, VOR or GPS
RWY 27, Amdt. 6

Eureka, KS, Eureka Muni, VOR/DME or GPS
RWY 18, Amdt. 1

Garden City, KS, Garden City Regional, VOR/
DME or GPS RWY 35, Amdt. 1

Garden City, KS, Garden City Regional, VOR
or GPS RWY 17, Amdt. 10

Great Bend, KS, Greal Bend Muni, NDB or
GPS-A, Amdt 5

Harper, KS, Harper Muni. VOR or GPS-B,
Ori

g

Liberal, KS, Liberal Muni, VOR or GPS RWY
3, Amdt. 1

Liberal, KS; Liberal Muni, VOR or GPS RWY
35, Amdt. 10

Minneapolis, KS, Minneapolis City County,
VOR/DME or GPS RWY 34, Orig.

Hawesville, KY, Hancock Airfield, VOR or
GPS RWY 15, Amdt. 6

Hawesville, KY, Hancock Airfield, VOR or
GPS RWY 33, Amdt. 6

Hopkinsville, KY, Hopkinsville-Christian
County, NDB or GPS RWY 26, Amdt. 5

Lexington, KY, Blue Grass, VOR or GPS-A,
Amdt. 7

De Quincy, LA, De Quincy Industrial
Airpark, VOR/DME or GPS RWY 33, Orig.

Hammond, LA, Hammond Muni, VOR or
GPS RWY 31, Amdt. 3B

Hammond, LA, Hammond Muni, NDB or
GPS RWY 18, Amdt. 2

Lawrence, MA, Lawrence Muni, VOR or GPS
RWY 23, Amdt. 9A

Provincetown, MA, Provincetown Muni,
NDB or GPS RWY 7, Orig.

Westfield, MA, Barnes Muni, VOR or GPS
RWY 20, Amdt. 18

Westfield, MA; Barnes Muni, VOR or TACAN
or GPS RWY 2, Amdt. 2

Easton, MD, Easton/Newman Field, NDB or
GPS RWY 22, Amdt. 8

Gaithersburg, MD, Montgomery County
Airpark, VOR or GPS RWY 14, Amdt. 1

Bangor, ME, Bangor Intl, NDB or GPS RWY
33, Amdt. 5 g

Bangor, ME, Bangor Intl, VOR or GPS-A,
Amdt. 2

Biddefotrd, ME, Biddeford Muni, VOR or
GPS-A, Amdt. 5

Cadillac, MI, Wexford County, NDB or GPS
RWY 7, Amdt. 1

Detroit, MI, Berz-Macomb, NDB or GPS RWY
22, Orig.

Detroit, Ml, Detroit City, VOR or GPS RWY
33, Amdt. 27

Detroit, MI, Detroit Metropolitan Wayne
County, VOR or GPS RWY 21R, Amdt. 1A

Detroit, MI, Detroit Metropolitan Wayne
County, NDB or GPS RWY 3C, Amdt. 12

Hancock, M1, Houghton County Memorial,
VOR or GPS RWY 13, Amdt. 14

Hancock, Ml, Houghton County Memorial,
VOR or GPS RWY 25, Amdt. 16

Hancock, MI, Houghton County Memorial,
NDB or GPS RWY 31, Amdt. 10

Mount Pleasant, M, Mount Pleasant Muni,
VOR or GPS RWY 27, Amdt. 13

Plymouth, MI, Mettetal-Canton, VOR or GPS-
A, Amdt. 11 -

Brainerd, MN, Brainerd-Crow Wing Co
Regional, VOR or GPS RWY 30, Amdt. 12

Cloquet, MN, Cloquet Carlton County, NDB
or GPS RWY 17, Amdt. 3B

Cloquet, MN, Cloquet Carlton County, NDB
or GPS RWY 35, Amdt. 3B

Fergus Falls, MN, Fergus Falls Muni-Einar
Mickelson Fld, VOR or GPS RWY 35,
Amdt. 9

Fergus Falls, MN, Fergus Falls Muni-Einar
Mickelson Fid, VOR or GPS RWY 13, Orig.

Minneapolis, MN, Airlake, VOR or GPS RWY
11, Orig.

Minneapolis, MN, Anoka County-Blaine
Airport (Janes Field), RNAV or GPS RWY
17, Amdt. 2

Minneapolis, MN, Anoka County-Blaine
Airport (Janes Field), VOR or GPS DME
RWY 8, Amdt. 10

Orr, MN, Orr Regional, NDB or GPS RWY 13,
Amdt. 7

‘St. Joseph, MO, Rosecrans Memorial, NDB or
GPS RWY 35, Amdt. 28A

St. Joseph, MO, Rosecrans Memorial, RNAV
or GPS RWY 17, Amdt. 4

Trenton, MO, Trenton Muni, NDB or GPS
RWY 18, Amdt. 6A

Trenton, MO, Trenton Muni, NDB or GPS
RWY 36, Amdt. 8A

Warrensburg, MO, Skyhaven, VOR/DME or
GPS-A, Orig.

Warrensburg, MO, Skyhaven, VOR/DME
RNAV or GPS RWY 18, Amdt. 1

Gulfport, MS, Gulfport-Biloxi Regional, VOR/
DME OR TACAN or GPS RWY 14, Amdt.

2

Gulfport, MS, Gulfport-Biloxi Regional, VOR/
DME OR TACAN or GPS RWY 32, Amdt.

2

Starkville, MS, George M. Bryan, RNAV or
GPS RWY 36, Orig.

Tupelo, MS, Tupelo Municipal-C.D. Lemons,
VOR/DME or GPS RWY 18, Orig.

Billings, MT, Billings Logan Intl, VOR or
GPS-A, Amdt. 1

Billings, MT, Billings Logan Intl, VOR/DME
RNAV or GPS RWY 28R, Amdt. 2

Billings, MT, Billings Logan Intl, NDB or GPS
RWY 10L, Amdt. 19

Asheville, NC, Asheville Regional, NDB or
GPS RWY 16, Amdt. 15

Charlotte, NC, Charlotte/Douglas Intl, VOR/
DME or GPS RWY 18L, Amdt. 5A

Goldsboro, NC, Goldsboro-Wayne Muni, NDB
or GPS RWY 23 Orig.

Goldsboro, NC, Goldsboro-Wayne Muni, VOR
or GPS-A, Amdt. 4

Raleigh/Durham, NC, Raleigh-Durham Intl,
NDB or GPS RWY 23L, Amdt 4

Monroe, NC, Monroe, VOR/DME or GPS-B,
Amdt. 6

Monroe, NC, Monroe, VOR or GPS-A, Amdt.
11

Monroe, NC, Monroe, NDB or GPS RWY 5,
Amdt, 2

Fargo, ND, Hector Intl, VOR or TACAN or
GPS RWY 35, Amdt. 11

Fargo, ND, Hector Intl, RNAV or GPS RWY
13, Amdt. 5

Fargo, ND, Hector Intl, VOR/DME or TACAN
or GPS RWY 17, Orig. Amdt. 3A

Chadron, NE, Chadron Muni, VOR or GPS
RWY 20, Amdt. 6

Chadron, NE, Chadron Muni, VOR/DME or
GPS RWY 2, Amdt. 1

Cozad, NE, Cozad Muni, VOR or GPS RWY
13, Amdt. 1

Gordon, NE, Gordon Muni, NDB or GPS RWY
22, Amdt. 2

Kimball, NE, Kimball Muni/Robert E. Arraj
Field, NDB or GPS RWY 28, Orig.

Lexington, NE, jim Kelly Field, VOR or GPS
RWY 14, Amdt. 2

Ogallala, NE, Searle Field, VOR or GPS RWY
8, Amdt 4

Ogallala, NE, Searle Field, VOR or GPS RWY
26, Amdt. 4

Nashua, NH, Boire Field, VOR or GPS RWY
14, Amdt. 5

Nashua, NH, Boire Field, VOR or GPS-A,
Amdt. 11

Caldwell, NJ, Essex County, NDB or GPS-A,
Amdt 4A

Caldwell, NJ, Essex County, NDB or GPS
RWY 22, Amdt. 5

Millville, NJ, Millville Muni, NDB or GPS
RWY 14, Amdt. 5

Millville, NJ, Millville Muni, VOR or GPS
RWY 19, Amdt. 3A

Morristown, NJ, Morristown Muni, NDB or
GPS RWY 23, Amdt. 6B

Morristown, NJ, Morristown Muni, NDB or
GPS RWY 5, Amdt. 11 :

Las Vegas, NM, Las Vegas Muni, VOR or GPS
RWY 2, Amdt. 10

Las Vegas, NM, Las Vegas Muni, VOR or GPS
RWY 20, Amdt. 5

Raton, MN, Raton Municipal/Crews Field,
NDB or GPS RWY 2, Amdt. 3

Elko, NV, Elko Muni-}.C. Harris Field, VOR/
DME or GPS-B, Amdt. 2

Elko, NV, Elko Muni ].C. Harris Field, VOR
or GPS-A, Amdt. 2

Albany, NY, Albany County, VOR or GPS
RWY 28, Amdt. 6

Buffalo, NY, Greater Buffalo Intl, RNAV or
GPS RWY 32, Amdt. 5A

Buffalo, NY, Greater Buffalo Intl. RNAV or
GPS RWY 23, Orig.

Calverton, NY, Calverton Naval Weapons
Industrial Reserve Plant, VOR/DME OR
TACAN or GPS RWY 32, Amdt. 2

Calverton, NY, Calverton Naval Weapons
Industrial Reserve, VOR/DME OR TACAN
or GPS-A, Amdt. 2

White Plains, NY, Westchester County, VOR/
DME or TACAN or GPS-A Amdt. 3A

White Plains, NY, Westchester County, NDB
or GPS RWY 16, Amdt. 20A

White Plains, NY, Westchester County, VOR/
DME RNAV or GPS RWY 34, Amdt. 6

Waurtsboro, NY, Wurtsboro-Sullivan County.
VOR/DME or GPS RWY 5, Orig.
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Carrollton, OH, Carroll County-Tolson, NDB
or GPS RWY 25, Amdt. 5A

Carrollton, OH, Carroll County-Tolson, VOR
or GPS-A, Orig. B

Cincinnati, OH, ancxnnatl~Blue Ash NDB or
GPS RWY 24, Orig. '

Cincinnati, OH, Cincinnati-Blue Ash, NDB or
GPS RWY 6, Orig, -

Circleville, OH, Pickaway County Memorial,
VOR or GPS RW¥Y19, Amdt. 2

Findlay, OH, Findlay, VOR or GPS RWY 7,
Amdt. 11 :

Portsmouth, OH, Greater Portsmouth
Regional, VOR/DME RNAV or GPS RWY
18, Amdt. 5

portsmouth; OH, Greater Portsmouth
Regional, VOR/DME or GPS-A, Amdt. 5

Wooster, OH, Wayne County, VOR or GPS
RWY 10, Orig-A

Wooster, OH, Wayne County, NDB or GPS
RWY 28, Amdt. 7A

\da OK, Ada Muni, NDB or GPS-A, Amdt.

Ardmore OK, Ardmore Muni, V()R or GPS
RWY 4, Amdt. 20

Ardmore, OK, Ardmore Muni, NDB or GPS
RWY 30, Amdt. 4

Clinton, OK, Clinton-Sherman, NDB or GPS
RWY 17R, Amdt. 10

Clinton, OK, Clinton-Sherman, VOR-1 or
GPS VOR RWY 35L, Amdt. 10

Frederick, OK, Frederick Muni, NDB or GPS
RWY 35L, Amdt. 1A

Hobart, OK, Hobart Muni, VOR or GPS RWY
35, Amdt. 7

Astoria, OR, Astaria Regional, VOR or GPS
RWY 8, Amdt. 11

Aurora, OR, Aurora State, VOR/DME or GPS-
A, Amdt. 2

Eugene, OR, Mahlon Sweet Field, VOR/DME
or TACAN or GPS RWY 3, Amdt. 2

Eugene, OR, Mahlon Sweet Field, VOR/DME
or TACAN or GPS RWY 34, AMdt. 2

Clarion, PA, Clarion County, VOR or GPS-A,
Amdt. 1

Grove City, PA, Grove City, VOR/DME RNAV
or GPS RWY 10, Amdt. 2

Grove City, PA, Grove City, VOR/DME RNAV
or GPS RWY 28, Amdt. 2

Grove City, PA, Grove City, VOR or GPS-A,
Amdt.4

Pittsburgh, PA, thtsburgh International,
VOR/DME or TACAN or GPS RWY 14,
Orig.

Pottsville, PA, Schuylkill County (Joe
Zerbey), VOR/DME RNAV or GPS RWY 29,
Amdt, 3

Pottsville, PA, Schuylkill County (Joe
Zerbey). VOR or GPS RWY 4, Amdt. 5

State College, PA, University Park, RNAV or
GPS RWY 6, Amdt, 5

State College, PA, University Park, VOR or
GPS-B, Amdt. 8

West Chester, PA, Brandywine, VOR/DME
RNAV or GPS RWY 27, Amdt. 2

North Kingstown, RI, Quonset State, VOR or
GPS-A, Amdt. 3

Barnwell, SC, Barnwell County, NDB or GPS
RWY 4, Amdt. 1

Greer, SC, Greenville-Spartanburg, RNAV or
GPS RWY 21, Amdt. 5

.reer SC, Greenville-Spartanburg, NDB or
GPS RWY 3, Amdt. 14

Lancaster, SC, Lancaster County-Mc Whirter
Field, VOR/DME or GPS-A, Amdt. 5

Lancaster;, SC; Lancaster County-Mc¢ Whirter
Field; NDB or GPS RWY 24, Amdt. 3

St George, SC, St George Muni, VOR/DME or
GPS-A, Amdt. 1

Madison, SD, Madison Muni, NDB or GPS
RWY 15, Amdt. 7

Madison, SD, Madison Muni, VOR/DME or
GPS RWY 33, Amdt. 3

Columbia/Mount Pleasant, TN, Maury
County, NDB or GPS RWY 23, Amdt. 3B

Columbia/Mount Pleasant, TN, Maury
County, VOR/DME or GPS-A, Amdt. 3A

Huntingdon, TN, Carroll County, NDB or
GPSRWY 1, Amdt. 1

Selmer, TN, Robert Sibley, NDB or GPS RWY
17, Amdt. 5

Tullahoma, TN, Tullahoma Regional Arpt/
Wm Northern Field, NDB or GPS RWY 18,
Amdt. 1

Tullahoma, TN, Tullahoma Regional Arpt/
Wm Northern Field, VOR/DME or GPS-B,
Amdt. 3A

Tullahoma, TN, Tullahoma Regional Arpt/
Wm Northern Field, RNAV or GPS RWY
36, Amdt. 4

Tullahoma, TN, Tullahoma Regiona Arpt/
Wm Northern Field, VOR or GPS-A, Amdt.

3

Alpine, TX, Alpine—Casparis Municipal,
NDB or GPS RWY 19, Amdt. 4

College Station, TX, Easterwood Field, VOR
or TACAN or GPS RWY 10, Amdt. 18

College Station, TX, Easterwood Field, NDB
or GPS RWY 34, Amdt. 11

Fredericksburg, TX, Gillespie County, VOR/
DME or GPS-A, Amdt. 2

Harlingen, TX, Rio Grande Valley Intl, VOR
or GPS RWY 13, Amdt. 11

Harlingen, TX, Rio Grande Valley Intl, NDB
or GPS RWY 17R, Amdt. 11

Harlingen, TX, Rio Grande Valley Intl, VOR/
DME or GPS RWY 31, Amdt. 3

Houston, TX, Ellington Field, VOR/DME or
TACAN or GPS RWY 17R, Amdt. 3

Houston, TX, Ellington Field, VOR/DME or
TACAN or GPS RWY 35L, Amdt. 3

Houston, TX, Houston-Southwest, RNAV or
GPS RWY 27, Amdt. 2B

Houston, TX, Houston-Southwest, RNAV or
GPS RWY 9, Amdt. 1B

Junction, TX, Kimble County, VOR or GPS~

" A, Amdt. 11

Junction, TX, Kimble County, RNAV or GPS
RWY 17, Amdt. 3

Kerrville, TX, Kerrville Muni/Louis
Schreiner Field, VOR/DME RNAV or GPS
RWY 12, Amdt. 2

Kerrville, TX, Kerrville Muni/Louis
Schreiner Field, NDB or GPS RWY 30,
Amdt. 3

Kerrville, TX, Kerrville Muni/Louis
Schreiner Field, VOR or GPS-A, Amdt. 2

Lamesa, TX, Lamesa Muni, NDB or GPS RWY
34, Amdt. 3

Lamesa, TX, Lamesa Muni, NDB or GPS RWY
16, Amdt. 2

Laredo, TX, Laredo Intl, VOR or TACAN or
GPS RWY 32, Amdt. 9

Laredo, TX, Laredo Intl, VOR/DME or
TACAN or GPS RWY 14, Amdt. 8

Laredo, TX, Laredo Intl, NDB or GPS RWY
17R, Amdt. 9

Laredo, TX, Laredo Intl, NDB or GPS RWY
17L, Amdt. 2

San Angelo, TX, Mathis Field, VOR or GPS

" RWY 21, Amdt. 15

Sherman/Denison, TX, Grayson County,
VOR/DME or GPS-A, Amdt. 7

Sherman/Denison, TX, Grayson County, NDB
or GPS RWY 17L, Amdt. 8

Sulphur Springs, TX, Sulphur Springs Muni,
VOR/DME or GPS-B, Amdt. 5

Sulphur Springs, TX, Sulphur Springs Muni,
VOR or GPS-A, Amdt. 4

Moab, UT, Canyonlands Field, VOR or GPS-
A, Amdt. 9

Ogden, UT, Ogden-Hinckley, RNAV or GPS
RWY 3, Orig.

Ogden, UT, Ogden-Hinskley, VOR or GPS
RWY 7, Amdt. 5

Galax-Hillsville, VA, Galax/Twin County,
NDB or GPS—-A, Amdt. 4

Galax-Hillsville, VA, Galax/Twin County,
VOR/DME or GPS RWY 18, Amdt. 4

Leesburg, VA, Leesburg Muni/Godfrey Field,
VOR or GPS-A, Orig.

Suffolk, VA, Suffolk Muni, NDB or GPS RWY
7. Amdt. 1A

Tangier, VA, Tangier Island, VOR/DME or
GPS RWY 2, Orig.

Wallops Island, VA, Wallops Flight Facility,
VOR or Tacan or GPS RWY 17, Amdt. 5

Morrisville, VT, Morrisville-Stowe State,
NDB or GPS-B, Orig.

Newport, VT, Newport State, NDB or GPS-
A, Amdt. 2.

Shelton, WA, Sanderson Field, NDB or GPS—
A, Orig.

Spokane, WA, Felts Field, VOR or GPS RWY
3L, Amdt. 2

Yakima, WA, Yakima Air Terminal, VOR or
GPS-A, Amdt. 6

Yakima, WA, Yakima Air Terminal, VOR/
DME or TACAN or GPS RWY 27, Amdt. 7

Eagle River, WI, Eagle River Union, NDB or
GPS RWY 22, Amdt. 5

Fond Du Lac, WI, Fond Du Lac County, NDB
or GPS RWY 9, Amdt. 6

Fond Du Lac, W1, Fond Du Lac County, VOR/
DME or GPS RWY 36, Amdt. 6

Green Bay, WI, Austin Straubel International,
NDB or GPS RWY 6, Amdt. 15A

Creen Bay, WI, Austin Straubel International,
VOR or GPS RWY 12, Amdt. 17

Green Bay, WI, Austin Straubel International,
VOR/DME or TACAN or GPS, RWY 36
Amdt. 6A

Madison, WI, Dane County Regional-Tryax
Field, NDB or GPS RWY 36, Amdt. 28

Madison, WI, Dane County Regional-Truax
Field, VOR or TACAN or GPS RWY 18,
Amdt. 20

Stevens Point, WI, Stevens Point Muni, VOR
or GPSRWY 21, Amdt. 17

Stevens Point, W1, Stevens Point Muni, VOR/
DME or GPS RWY 3, Amdt. 13

Bluefield, WV, Mercer County, VOR/DME or
GPS RWY 23, Amdt. 2B

Cheyenne, WY, Cheyenne, NDB or GPS RWY
26, Amdt. 13

Cheyenne, WY, Cheyenne, VOR or TACAN
or GPS-A, Amdt. 9

Greybull, WY, South Big Horn County, NDB
or GPS RWY 35, Amdt. 1

The following are corrected procedure
titles adding “‘or GPS"” published in
Transmittal Letter 94-13.

Kirksville, MO, Kirksville Regional, VOR/
DME RNAV or GPS RWY 18, Amdt. 6
Kirksville, MO, Kirksville Regional, VOR/
DME RNAV or GPS RWY 36, Amdt. 7
Lewistown, MT, Lewistown Muni, VOR or

GPS RWY 7, Amdt. 14
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Sidney, MT, Sidney-Richland Muni, NDB or
GPS RWY 1, Amdt. 12

Louisburg, NC, Franklin County, VOR/DME
or GPS-A, Orig. A

Atlantic City, NJ, Atlantic City Muni/Bader
Field, VOR or GPS RWY 11, Amdt. 4

Atlantic City, NJ, Atlantic City Muni/Bader
Field, VOR or GPS-A, Amdt. 4

Atlantic City, NJ, Atlantic City Muni/Bader
Field, VOR or GPS-SB, Amdt. 1

Farmington, NM, Four Corners Regional,
VOR/DME or GPS RWY 7, Amdt. 3

Cleveland, OH, Cleveland-Hopkins Intl,
VOR/DME RNAV or GPS RWY 18, Amdt.
10

San Juan, PR, Luis Munoz Marin Intl, VOR
or GPS RWY 26, Amdt. 18

Spartanburg, SC, Spartanburg Downtown
Memorial, RNAV or GPS RWY 5, Amdt. 6A

Amarillo, TX, Tradewind, VOR/DME RNAV
or GPS RWY 35, Amdt. 8

Dallas, TX, Redbird, VOR or GPS RWY 31,
Amdt. 11

El Paso, TX, El Paso Intl, VOR or GPS RWY
26L, Amdt. 29

La Crosse, W1, La Crosse Muni, VOR or GPS
RWY 36, Amdt. 28

[FR Doc. 94-15765 Filed 6-28-94; 8:45 am)
BILLING CODE 4910-13-M

14 CFR Part 97
[Cockst No. 27797; Amdt. No. 1608]

Standard Instrument Approach
Procedures; Miscellaneous
Amendments

AGENCY: Federal Aviation
Administration (FAA), DOT.
ACTION: Final rule.

SUMMARY: This amendment establishes,
amends, suspends, or revokes Standard
Instrument Approach Procedures
(SIAPs) for operations at certain
airports. These regulatory actions are
needed because of changes occurring in
the National Airspace System, such as
the commissioning of new navigational
facilities, addition of new obstacles, or
changes in air traffic requirements,
These changes are designed to provide
safe and efficient use of the navigable
airspace and to promote safe flight
operations under instrument flight rules
at the affected airports.

DATES: An effective date for each SIAP
is specified in the amendatory
provisions.

Incorporation by reference approved
by the Director of the Federal Register
on December 31, 1980, and reapproved
as of January 1, 1982.

ADDRESSES: Availability of matter
incorporated by reference in the
amendment is as follows:

For Examination

1. FAA Rules Docket, FAA
Headquarters Building, 800

Independence Avenue, SW.,
Washington, DC 20591;

2. The FAA Regional Office of the
region in which affected airport is
located; or

3. The Flight Inspection Area Office
which originated the SIAP,

For Purchase

Individual SIAP copies may be
obtained from:

1. FAA Public Inquiry Center (APA-
200), FAA Headquarters Building, 800
Independence Avenue, SW.,
Washington, DC 20591; or

2. The FAA Regional Office of the
region in which the affected airport is
located.

By Subscription

Copies of all SIAPs, mailed once
every 2 weeks, are for sale by the
Superintendent of Documents, US
Government Printing Office,
Washington, DC 20402.

FOR FURTHER INFORMATION CONTACT:
Paul J. Best, Flight Procedures
Standards Branch (AFS—420), Technical
Programs Division, Flight Standards
Service, Federal Aviation
Administration, 800 Independence
Avenue, SW., Washington, DC 20591;
telephone (202) 267-8277.
SUPPLEMENTARY INFORMATION: This
amendment to part 97 of the Federal
Aviation Regulations (14 CFR part 97)
establishes, amends, suspends, or
revokes Standard Instrument Approach
Procedures (SIAPs). The complete
regu]atoxg description on each SIAP is
contained in the appropriate FAA Form
8260 and the National Flight Data
Center (FDC)/Permanent (P) Notices to
Airmen (NOTAM) which are
incorporated by reference in the
amendment under 5 U.S.C. 552(a), 1
CFR part 51, and § 97.20 of the Federal
Aviations Regulations (FAR). Materials
incorporated by reference are available
for examination or purchase as stated
above.

The large number of SIAPs, their
complex nature, and the need for a
special format make their verbatim
publication in the Federal Register
expensive and impractical. Further,
airmen do not use the regulatory text of
the SIAPs, but refer to their graphic
depiction of charts printed by
publishers of aeronautical materials.
Thus, the advantages of incorporation
by reference are realized and
publication of the complete description
gf each SIAP contained in FAA form

locuments is unnecessary. The
provisions of this amendment state the
affected CFR (and FAR) sections, with
the types and effective dates of the

SIAPs. This amendment also identifies
the airport, its location, the procedure
identification and the amendment
number.

The Rule

This amendment to part 97 of the
Federal Aviation Regulations (14 CFR
part 97) establishes, amends, suspends,
or revokes SIAPs. For safety and
timeliness of change considerations, thi
améndment inooeg)orates only specific
changes contained in the content of the
following FDC/P NOTAM for each
SIAP. The SIAP information in some
previously designated FDC/Temporary
(FDC/T) NOTAMs is of such duration 2
to be permanent. With conversion to
FDC/P NOTAM:s, the respective FDC/T
NOTAMSs have been cancelled.

The FDC/P NOTAMs for the SIAPs
contained in this amendment are based
on the criteria contained in the U.S.
Standard for Terminal Instrument
Approach Procedures (TERPS). In
developing these chart changes to SIAPg
by FDC/P NOTAMs, the TERPS criteria
were applied to only these fic
conditions existing at the affected
airports. All SIAP amendments in this
rule have been previously issued by the
FAA in a National Flight Data Center
(FDC) Notice to Airmen (NOTAM) as an
emergency action of immediate flight
safety relating directly to published
aeronautical charts, The circumstances
which created the need for all these
SIAP amendments requires making
them effective in less than 30 days.

Further, the SIAPs contained in this
amendment are based on the criteria
contained in the TERPS. Because of the
close and immediate relationship
between these SIAPs and safety in air
commerce, I find that notice and public
procedure before adopting these SIAPs
are unnecessary, impracticable, and
contrary to the public interest and,
where applicable, that good cause exist
for making these SIAPs effective in less
than 30 days.

Conclusion

The FAA has determined that this
regulation only involves an established
body of technical regulations for which
frequent and routine amendments are
necessary to kee}) them operationally
current. It, therefore: (1) Is not a
“significant regulatory action” under
Executive Order 12868; (2) isnot a
“significant rule” under DOT
Regulatory Policies and Procedures (44
FR 11034; February 26, 1979); and (3)
does not warrant preparation of a
regulatory evaluation as the anticipated
impact is so minimal. For the same
reason, the FAA certifies that this
amendment will not have a significant
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economic impact on a substantial
number of small entities under the
criteria of the Regulatory Flexibility Act.

List of Subjects in 14 CFR Part 97
Air traffic control, Airports,
Navigation (air).
Issued in Washington, DC on June 17,
1994.
Thomas €. Accardi,
Director, Flight Standards Service.

Adoption of the Amendment

Accordingly, pursuant to the
authority delegated to me, part 97 of the

Federal Aviation Regulations (14 CFR
part 97) is amended by establishing,
amending, suspending, or revoking
Standard Instrument Approach
Procedures, effective at 0901 UTC on
the dates specified, as follows:

PART 97—STANDARD INSTRUMENT
APPROACH PROCEDURES

1. The authority citation for part 97
continues to read as follows:

Authority: 49 U.S.C. app. 1348, 1354(a),
1421 and 1510; 49 U.S.C. 106(g); and 14 CFR
11.49(b)(2).

* * * EFFECTIVE UPON PUBLICATION

2. Part 97 is amended to read as
follows:

§§97.23, 97.25, 97.27, 97.29, 97.31 97.33,
97.35 [Amended]

By amending: § 97.23 VOR, VOR/
DME, VOR or TACAN, and VOR/DME
or TACAN; § 97.25 LOC, LOC/DME,
LDA, LDA/DME, SDF, SDF/DME;
§97.27 NDB, NDB/DME; § 97.29 ILS,
ILS/DME, ISMLS, MLS, MLS/DME,
MLS/RNAV; § 97.31 RADAR SIAPs;
§97.33 RNAV SIAPs; and § 97.35
COPTER SIAPs, identified as follows:

FDC date

Alrport

FDC No. SIAP

Field.

Rock  HilYork County/Bryant
Fieid.
Rock Hiil/York County/Bryant
Fieid.
Rock Hill’York County/Bryant

FDC 4/2494 | NDB Rwy 2 Orig A...

FDC 4/2485 | Loc Rwy 2 Orig A...
FDC 4/2496

FDC 4/2605
FOC 4/2607

FDC 4/2619
FDC 4/2680
FDC 4/2693
FDC 4/2718
FDC 4/2712

VOR/DME RNAV Rwy
2 Amdt 4A...

Loc Rwy 38, Amdt 5...

NDB Rwy 36, Amat
4.

VOR Rwy 36 Amdt
9.

VOR/DME-A Amdit

4.
VOR/OME Rwy 35

NDB Rwy 4L, Amat
9B...

ILS Rwy 4L, Amdt
1316

NDB Rwy 4R, Amat
5A...

ILS Rwy 4R, Amdt
BA...

LOG/OME BC Rwy 17
Amat

VOR Rwy 13 Orig...

FDC 4/2713
FDC 4/2714
FDC 4/2715
FDC 4/2740
FDC 4/2741

FOC 4/2742 | NDB Rwy 13 Orig...

FDC 4/2767 | NDB Rwy 31 Orig...

FDC 4/2769 | VOR Rwy 31 Orig...

Washington

Washington National
District of Columbia
VOR Rwy 36, Amdt 11...
FDC Date: 06/14/94

FDC 4/2718/DCA/ FI/P Washington
National, Washington, DC. VOR Rwy 36,
Amdt 11...Chg PISCA INT/DCA 10.2
DME to PISCA INT/DCA 10.7 DME. Chg
OTT R-276 to OTT R-274. This is VOR
Rwy 36, Amdt 11A.

Minden
Minden-Webster
Louisiana
VOR/DME~-A Amdt 4.,
FDC Date: 06/13/94

FDC 4/2690/F24/ FI/P Minden-
Webster, Minden, LA. VOR/DME-A
Amdt 4...Circling MDA/HAA 1540/1262
All CATS. VIS CAT B 1%, CAT C 3.
MSA from SHV VORTAC 3100 /28 MN/
. This becomes VOR/DME-A Amdt 4A.

Opelousas

St Landry Parish-Ahart Field
Louisiana

VOR/DME Rwy 35 Orig...

FDC Date: 06/13/94 .

FDC 4/2693/OPL/ FI/P St Landry
Parish-Ahart Field, Opelousas, LA.
VOR/DME Rwy 35 Orig...MSA from LFT
VORTAC...R-360 CLKWS R-090 2100,
R-090 CLKWS R-180 18, 000, R-180
CLKWS R-380 2800. This becomes
VOR/DME Rwy 35 ORIG-A.

Kearney

Kearney Muni
Nebraska
LOC Rwy 38, Amdt 5...
FDC Date: 06/8/94

FDC 4/2605/EAR/ FI/P Kearney Muni,
Kearney, NE. LOC Rwy 38, Amdt 5...
5-36 VIS CAT A/B/C 1/2,CATD 3/4.
This is LOC Rwy 36, Amdt 5A.

Kearney

Kearney Muni
Nebraska
NDB Rwy 38, Amdt 4...
FDC Date: 06/08/94

FDC 4/2607/EAR/ F1/P Kearmney Muni,
Kearney, NE. NDB Rwy 36, Amdt 4...5—
36 VIS CAT C 3/4, CAT D 1%. Delete
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Note...CAT C INOP table does not apply.
This is NDB Rwy 36, Amdt 4A.

Kearney

Kearney Muni
Nebraska
VOR Rwy 36 Amdt 9...
FDC Date: 06/09/94

FDC 4/2619/EAR/ FI/P Kearney Muni,
Kearney, NE. VOR Rwy 36 Amdt 9...5—
36 VISCAT A,B 1/2,CATC,D 1.
QUARI FIX MINS...S-36 VIS CAT A, B
1/2, CAT C 3/4, CAT D 1. Delete
note...CAT C INOP table does not apply.
Add note...For INOP MALSR, INCR S-
* 36 CAT D VIS to 1% mile. This is VOR
Rwy 36 Amdt 9A.

Newark

Newark Intl
New Jersey
NDB Rwy 4L, Amdt 9B...
FDC Date: 06/14/94

FDC 4/2712/EWR/ FI/P Newark Intl,
Newark, NJ. NDB Rwy 4L, Amdt 9B...
MSA 090-270 2100 FT, 270-090 2800
FT. This is NDB Rwy 4L, Amdt 9C.

Newark

Newark Intl
New Jersey
ILS Rwy 4L, Amdt 11C...
FDC Date: 06/14/94

FDC 4/2713 EWR/ FI/P Newark Intl,
Newark, NJ. ILS Rwy 4L, Amdt 11C...
MSA 090-270 2100 FT, 270-090 2800
FT. This is ILS Rwy 4L, Amdt 11D.

Newark

Newark Intl
New Jersey
NDB RWY 4R, Amdt 5A...
FDC Date: 06/14/94

FDC 4/2714/EWR/FI/P Newark Intl,
Newark, NJ. NDB Rwy 4R, Amdt 5A...
MSA 090-270 2100 FT, 270-090 2800
FT. This is NDB Rwy 4R, Amdt 5B

Newark

Newark Intl
New Jersey
ILS RWY 4R, Amdt 8A...
FDC Date: 06/14/94

FDC 4/2715/EWR/FI/P Newark Intl,
Newark, NJ. ILS Rwy 4R, Amdt 8A...
MSA 090-270 2100 FT, 270-090 2800
FT. This is ILS Rwy 4R, Amdt 8B.

Rock Hill

Rock Hill/York County/Bryant Field
South Carolina
NDB Rwy 2 Orig A...
FDC Date: 06/01/94

FDC 4/2494/29]/FI/P Rock Hill/York
County/Bryant Field, Rock Hill, SC.
NDB Rwy 2 Orig A...S-2 CAT A and B
VIS 3/4. Note...INOP Table does not
apply to CAT C. This becomes NDB
Rwy 2 Orig B.

Rock Hill

Rock Hill/York County/Bryant Field
South Carolina
LOC RWY 2 Orig A...
FDC Date: 06/01/94

FDC 4/2495/29]/FI/P Rock Hill/York
County/Bryant Field, Rock Hill, SC.
LOC Rwy 2 Orig A...S-2 CAT Aand B
VIS 3/4. INOP Table does not apply to
CAT C. This becomes LOC Rwy 2 Orig
B.

Rock Hill

Rock Hill/York County/Bryant Field
South Carolina
VOR/DME RNAV Rwy 2 Amdt 4A...
FDC Date: 06/01/94

FDC 4/2496/29]J/FI/P Rock Hill/York
County/Bryant Field, Rock Hill, SC.
VOR/DME RNAV Rwy 2 Amdt 4A...5-
2 CAT A and B VIS 3/4. Note...INOP
Table does not apply to CAT C. This
becomes VOR/DME RNAV Amdt 4B.

Watertown

Watertown MUNI
South Dakota
LOC/DME BC RWY 17 Amdt 8...
FDC Date: 06/15/94

FDC 4/2740/ATY/FI/P Watertown
MUNI, Watertown, SD. LOC/DME BC
Rwy 17 Amdt 8...5S17 MDA 2200/HAT
461 All CATS, VIS CAT D 1¥z. HURON
ALSTG MINS... S-17 MDA 2400/HAT
661 All CATS. This is LOC/DME BC
Rwy 17 Amdt 8A.

Baytown

Baytown
Texas

_ VOR RWY 13 Orig...

FDC Date: 06/15/94

FDC 4/2741/HPY/FI/P Baytown,
Baytown, TX. VOR Rwy 13 Orig...MIN
ALT at GARBO INT/MHF 23 DME/
Radar 1700. CHG all references to Rwy
13/31 to read Rwy 14/32. This is VOR
Rwy 14 Orig-A.

Baytown

Baytown

Texas

NDB Rwy 13 Orig...
FDC Date: 06/15/94

FDC 4/2742/HPY/FI/P Baytown,
Baytown, TX. NDB Rwy 13 Orig...CHG
all references to Rwy 13/31 to read Rwy
14/32. This is NDB Rwy 14 Orig-A.

Baytown

Baytown
Texas
NDB Rwy 31 Orig...
FDC Date: 06/16/94

FDC 4/2767/HPY/FI/P Baytown,
Baytown, TX. NDB Rwy 31 Orig...CHG
all references to Rwy 13/31 to read Rwy
14/32. This is NDB Rwy 32 Orig-A.

Baytown'

Baytown
Texas
VOR Rwy 31 Orig...
FDC Date: 06/16/94

FDC 4/2769/HPY/F1/P Baytown,
Baytown, TX. VOR Rwy 31 Orig...CHG
all references to Rwy 13/31 to read Rwy
14/32. This is VOR Rwy 32 Orig-A.

[FR Doc. 94-15764 Filed 6—28-94; 8:45 am]
BILLING CODE 4910-13-M

DEPARTMENT OF HEALTH AND
HUMAN SERVICES

Food and Drug Administration
21 CFR Part5

Delegations of Authority and
Organization; Center for Drug
Evaluation and Research

AGENCY: Food and Drug Administration,
HHS.

ACTION: Final rule.

SUMMARY: The Food and Drug
Administration (FDA) is amending the
regulations for delegations of authority
relating to the list of FDA officials in the
Center for Drug Evaluation and Research
(CDER), Office of Generic Drugs (OGD),
with authority to perform all the
functions of the Commissioner of Food
and Drugs with respect to approval of
supplemental applications. This action
is being taken to reflect a reorganization
in OGD and to ensure the accuracy of
the regulation.

EFFECTIVE DATE: June 29, 1994.

FOR FURTHER INFORMATION CONTACT:
Ellen R. Rawlings, Division of
Management Systems and Policy (HFA-
340), Food and Drug Administration,
5600 Fishers Lane, Rockville, MD
20857, 301-443-4976.

SUPPLEMENTARY INFORMATION: FDA is
amending the regulations in § 5.80
Approval of new drug applications and
their supplements (21 CFR 5.80) to
change the title of Associate Director for
Labeling and Professional Support,
OGD, to Director, Division of Labeling
and Program Support in § 5.80(e). In
addition, the title of Deputy Director,
Division of Labeling and Program
Support is being added to those
authorized in § 5.80(e) to carry out the
Commissioner’s authorities described in
that section. These changes are being
made to reflect a minor reorganization
in OGD.

Further redelegation of the authority
delegated is not authorized. Authority
delegated to a position by title may be
exercised by a person officially
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designated to serve in such position in
an acting capacity or on a temporary
hasis.

List of Subjects in 21 CFR Part 5

Authority delegations (Government
agencies), Imports, Organization and
functions (Government agencies).

Therefore, under the Federal Food,
Drug, and Cosmetie Act and under
authority delegated to the Commissioner
of Food and Drugs, 21 CFR part 5 is
amended as follows:

PART 5—DELEGATIONS OF
AUTHORITY AND ORGANIZATION

1. The authority citation for 21 CFR
part 5 continues to read as follows:

Authority: 5 U.S.C. 504, 552, App. 2; 7
U.S.C. 138a, 2271; 15 U.S.C. 638, 1261-1282,
3701-3711a; secs. 2-12 of the Fair Packaging
and Labeling Act (15 U.S.C. 1451-1461); 21
U.S.C. 41-50, 61-83, 141-149, 467f, 679(b),
801-886, 1031-1309; secs. 201-903 of the
Federal Food, Drug, and Cosmetic Act (21
U.S.C. 321-394); 35 U.S.C. 156; secs. 301,
302, 303, 307, 310, 311, 351, 352, 361, 362,
1701-1706, 2101, 2125, 2127, 2128 of the
Public Health Service Act (42 U.S.C. 241,
242, 2423, 242, 242n, 243, 262, 263, 264,
265, 300u-300u->5, 300aa—1, 300aa-25,
300aa-27, 300aa-28); 42 U.S.C. 1395y,
3246b, 4332, 4831(a), 10007-10008; E.O.
11490, 11921, and 12591; secs. 312, 313, 314
of the National Childhood Vaccine Injury Act
of 1986, Pub. L. 99-660 (42 U.S.C. 300aa-1
note).

2. Section 5.80 is amended by revising
paragraph (e) to read as follows:

§5.80 Approval of new drug applications
and their supplements.

* - * * -

(e) The Director and Deputy Director,
Division of Labeling and
Support, OGD, are authorized to
perform all the functions of the
Commissioner of Food and Drugs with
respect to approval of supplemental
applications to abbreviated new drug
applications, 58 applications, or
505(b)(2) applications for drugs for
human use that are described in
§314.70(b)(3) and (c)(2)(i) through
(c)(2)(iv) of this chapter. Authority to
approve supplements that require in
vivo bioavailability studies or in vivo
study waiver requests is not included in
this paragraph.

- - - -
Dated: June 23, 1994.
Micheal R. Taylor,
Deputy Commissioner for Policy.

[FR Doc. 94-15749 Filed 6-28-94; 8:45 am|)
BILLING CODE 4160-01-F

DEPARTMENT OF THE TREASURY
Internal Revenue Service

26 CFR Parts 1 and 602

[TD 8549)

RIN 1545-AL49

Preparer Penalties—Manual Signature
Requirement

AGENCY: Internal Revenue Service (IRS),
Treasury,

ACTION: Final regulations.

SUMMARY: This document contains final
regulations providing that persons who
prepare U.S. fiduciary income tax
returns for compensation may, under
certain conditions, satisfy the manual
signature requirements by using a
facsimile signature. The final
regulations will reduce the burden on
preparers of U.S. fiduciary income tax
returns. The final regulations also
incorporate the new $50 penalty
amount, with a $25,000 maximum per
person with respect to each calendar
year, imposed by section 6695(a), (b),
and (c). Prior to the Omnibus Budget
and Reconciliation Act of 1989 (OBRA),
the penalty amount was $25. Finally,
the final regulations incorporate the
amendment to section 6695(e) by OBRA
changing the $100 penalty for failure to’
file correct information returns and the
$5 penalty for each failure to put a
required item on a return to $50 for each
of the two described failures (with a
$25,000 maximum per person with
respect to each calendar year).
EFFECTIVE DATE: These regulations are
effective June 28, 1994.

FOR FURTHER INFORMATION CONTACT:
Robert A. Walker, (202) 622-3640 (not
a toll-free call).

SUPPLEMENTARY INFORMATION:

Paperwork Reduction Act

The collection of information
contained in these final regulations has
been reviewed and approved by the
Office of Management and Budgét in
accordance with the requirements of the
Paperwork Reduction Act (44 U.S.C.
3504(h)) under control number 1545—
1385. The estimated annual burden per
recordkeeper varies from 30 to 60
minutes depending on individual
circumstances, with an estimated
average of 45 minutes.

Comments concerning the accuracy of
this burden estimate and suggestions for
reducing this burden should be sent to
the Internal Revenue Service, Attn: IRS
Reports Clearance Officer, PC:FP,
Washington, DC 20224, and to the
Office of Management and Budget, Attn:

Desk Officer for the Department of the
Treasury, Office of Information and
Regulatory Affairs, Washington, DC
20503.

Background

The IRS published a notice of
proposed rulemaking in the Federal
Register on April 22, 1993 (58 FR
21548), proposing amendments to rules
under section 6695 of the Internal
Revenue Code (Code). No comments
were received in response to the notice
of proposed rulemaking. Accordingly,
except for minor stylistic changes, the
proposed regulations are adopted as
final regulations by this Treasury
decision.

Explanation of Provisions

Section 645 of the Code, which was
enacted as part of the Tax Reform Act
of 1986, generally requires trusts to use
a calendar taxable year for years
beginning after 1986. Section 1.6695~
1(b)(1) of the Income Tax regulations
requires an individual, who is an
income tax preparer with respect to an
income tax return or a claim for refund
of income tax, to manually sign the
return or claim. These two
requirements, taken together, impose a
potential hardship for income tax
preparers responsible for the
preparation of large numbers of Forms
1041 (U.S. Fiduciary Income Tax
Returns).

The IRS responded to this potential
hardship in Notice 88—48, 1988—1 C.B.
531 (for 1987 Forms 1041), and Notice
89-48, 1989-1 C.B. 688 (for post-1987
Forms 1041). Under these Notices,
pending the revision of regulations
under section 6695(b), the IRS
authorized the use of a facsimile
signature by a preparer (i.e., a failure-to-
sign penalty would not be imposed) if
certain conditions were satisfied. First,
the preparer had to submit to the IRS,
with the Forms 1041 bearing the
preparer’s facsimile signature, a letter
manually signed by the preparer (a)
listing the taxpayer’s name and
identification number on each Form
1041 bearing the facsimile signature,
and (b) containing a declaration, under
penalties of perjury, that the facsimile
signature appearing on each return is
the signature used by the preparer to
sign the return. Second, after the
facsimile signature is affixed, no person
other than the preparer could alter
entries of the Form 1041 other than to
correct arithmetic errors. Third, a
manually signed copy of the letter to the
IRS, together with a record of any
arithmetic errors that were corrected,
must be retained and made available to
the IRS upon request.
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The final regulations amend § 1.6695—
1(b) to permit preparers of fiduciary
returns to use a facsimile signature,
instead of a manual signature, to sign
returns under the same conditions
contained in the two Notices. These
conditions are substantially similar to
those under which preparers of returns
for nonresident alien individual
taxpayers are permitted to use a
facsimile signature to sign a return or
claim for refund. The rules for
nonresident alien taxpayers appear in
§ 1.6695-1(b)(4)(iii). Unlike those rules,
however, the final regulations do not
extend permission for preparers to use
a facsimile signature on fiduciary claims
for refund. :

Additionally, the final regulations
amend the current regulations to reflect
the changes made in OBRA to the
amounts of the preparer penalties
imposed by sections 6695 (a), (b), (c),
and (e).

Special Analyses

It has been determined that this
Treasury decision is not a significant
regulatory action as defined in EO
12866. Therefore, a regulatory
assessment is not required. It has also
been determined that section 553(b) of
the Administrative Procedure Act (5
U.S.C. chapter 5) and the Regulatory
Flexibility Act (5 U.S.C. chapter 6) do
not apply to these regulations, and,
therefore, a Regulatory Flexibility
Analysis is not required. Pursuant to
section 7805(f) of the Internal Revenue
Code, the notice of proposed rulemaking
preceding these regulations was
submitted to the Small Business
Administration for comment on its
impact on small business.

Drafting Information

The principal author of these
regulations is Robert A. Walker of the
Office of Assistant Chief Counsel
(General Litigation), However, other
personnel from the IRS and Treasury
Department participated in their
development.

List of Subjects

26 CFR Part 1

Income taxes, Reporting and
recordkeeping requirements.
26 CFR Part 602

Reporting and recordkeeping
requirements.

Adoption of Amendments to the
Regulations

Accordingly, 26 CFR parts 1 and 602
are amended as follows:

PART 1—INCOME TAXES

Paragraph 1. The authority citation
for part 1 is amended by adding the
following citation:

Authority: 26 U.S.C. 7805 * * *

Section 1.6695-1 also issued under 26
U.S.C. 6695(b) * * *

Par. 2. Section 1.6695-1 is amended by:

1. Revising paragraph (a)(1), introductory
text.

2. Revising paragraph (b)(1).

3. Revising paragraphs (bj(4) (iv) and (v).

4. Adding paragraph (b)(4)(vi).

5. Revising paragraph (b)(5), introductory
text.

6. Revising paragraphs (c)(1), introductory
text and paragraph (c)(3).

7. Revising paragraph (e).

§1.6695-1 Other assessable penalties
with respect to the preparation of income
tax returns for other persons.

(a) Failure to furnish copy to taxpayer.
(1) A person who is an income tax
return preparer of any return of tax
under subtitle A of the Internal Revenue
Code or claim for refund of tax under
subtitle A of the Internal Revenue Code
and who fails to satisfy the requirements
imposed by section 6107(a) and
§1.6107-1 (a) and (c) to furnish a copy
of the return or claim for refund to the
taxpayer (or nontaxable entity), shall be
subject to a penalty of $50 for such
failure, with a maximum penalty of
$25,000 per person imposed with
respect to each calendar year, unless it
is shown that the failure is due to
reasonable cause and not due to willful
neglect, Thus, no penalty may be
imposed under section-6695(a) and this
paragraph (a)(1) upon a person who is
an income tax return preparer solely by
reason of— '
- » * * Rl

(b) Failure to.sign return. (1) An
individual who is an income tax return
preparer with respect to a return of tax
under subtitle A of the Internal Revenue
Code or claim for refund of tax under
subtitle A of the Internal Revenue Code
shall manually sign the return or claim
for refund (which may be a photocopy)
in the appropriate space provided on
the return or claim for refund after it is
completed and before it is presented to
the taxpayer (or nontaxable entity) for
signature, Except as provided in
paragraphs (b)(4) (iii) and (iv) of this
section, an individual preparer may not
satisfy this requirement by use of a
facsimile signature stamp or signed
gummed label. If the preparer is
unavailable for signature, another
preparer shall review the entire
preparation of the return or claim for
refund, and then shall manually sign the
return or claim for refund.

- * L * "

(4) LA A

(iv) A preparer of a fiduciary return
may satisfy the manual signature . .
requirement of paragraphs (b) (1) and (2)
of this section by a facsimile signature
only if the preparer submits to the
Internal Revenue Service with the
returns bearing the preparer’s facsimile
signature a letter, manually signed by
the.preparer, identifying by taxpayer
name and identification number each
return bearing the facsimile signature
and declaring under penalties of perjury
that the facsimile signature appearing
on these returns is the signature used by
the preparer to sign these documents.
After the facsimile signature is affixed,
no person other than the preparer may
alter any entries on the return other than
to correct arithmetical errors discernable
on the return. The employer of the
preparer or the partnership in which the
preparer is a partner, or the preparer (if
not employed or engaged by a preparer
and not a partner in a partnership which
is a preparer), shall retain a manually
signed copy of the letter submitted to
the Internal Revenue Service with the
returns. A record of any arithmetical
errors corrected shall be retained by the
person required to keep the manually
signed letter and that person shall make
the record available to the Internal
Revenue Service upon request. The
preparer of a fiduciary claim for refund
may not satisfy the manual signature
requirement of paragraphs (b) (1) and (2)
of this section by a facsimile signature.

(v) Any items required to be retained
and kept available for inspection under
paragraph (b)(4) (i), (ii), (iii), or (iv) of
this section shall be retained and kept
available for inspection for the same
period that the material described in
§1.6107-1(b) must be retained and kept
available for inspection.

(vi) If the district director, service
center director, or compliance center
director (director) determines that a
preparer or preparers have abused the
permissive signature rules of this
paragraph (b)(4), such as by altering the
return or claim for refund after signature
(in contravention of paragraph (b)(4)(i)
of this section), by altering information
on the return or claim for refund after
attestation (in contravention of
paragraph (b)(4)(ii) of this section), or by
failing to comply with the provisions of
paragraph (b)(4) (iii) or (iv) of this
section, then the director may, by
written notice, prospectively deny to the
preparer or preparers the right to use the
permissive signature rules of this
paragraph (b)(4).

(5) An individual required by this
paragraph (b) to sign a return or claim
for refund shall be subject to a penalty
of $50 for each failure to sign, with a
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maximum of $25,000 per person
imposed with respect to each calendar
year, unless it is shown that the failure
is due to reasonable cause and not due
to willful neglect. For purposes of this
paragraph (b), reasonable cause is a
cause which arises despite ordinary care
and prudence exercised by the
individual preparer. Thus, no penalty
may be imposed under section 6695(b)
and this paragraph (b) upon a person
who is an income tax return preparer
solely by reason of—

» * * *® *

(c) Failure to furnish identifying
number. (1) A person who is an income
tax return preparer of any return of tax
under subtitle A of the Internal Revenue
Code or claim for refund of tax under
subtitle A of the Internal Revenue Code
and who fails to satisfy the requirement
of section 6109(a)(4) and § 1.6109-2(a)
to furnish one or more identifying
numbers of preparers on a return or
claim for refund shall be subject to a
penalty of $50 for each failure, with a
maximum of $25,000 per person
imposed with respect to each calendar
year, unless it is shown that the failure
is due to reasonable cause and not due
to willful neglect. Thus, no penalty may
be imposed under section 6695(c) and
this paragraph (c)(1) upon a person who
is an income tax return preparer solely
by reason of—

~ = * - -

(3) No more than one penalty of $50
may be imposed under section 6695(c)
and paragraph (c)(1) of this section with
respect to a single return or claim for
refund.

» * * * *

(e) Failure to file correct information
returns. A person who is subject to the
reporting requirements of section 6060
and §1.6060-1 and who fails to satisfy
these requirements shall pay a penalty
of $50 for each such failure, with a
maximum of $25,000 per person
imposed for each calendar year, unless
such failure was due to reasonable cause
and not due to willful neglect.

* * * » *

PART 602—OMB CONTROL NUMBERS
UNDER THE PAPERWORK
REDUCTION ACT

Par. 3. The authority citation for part
602 continues to read as follows:

Authority: 26 U.S.C. 7805.
Par, 4. The table in § 602.101(c) is

amended by revising the entry for
§1.6685~1 to read as follows:

“1.6695-1——1545-0074, 1545-1385"",

Margaret Milner Richardson,

Commissioner of Internal Revenue.
Approved: June 10, 1994.

Leslie Samuels,

Assistant Secretary of the Treasury.

[FR Doc. 94-15665 Filed 6-28-94; 8:45 am)

BILLING CODE 4830-01-U

DEPARTMENT OF TRANSPORTATION
Coast Guard

33 CFR Part 100

[CGD 05-94-038)

Special Local Regulations for Marine
Events; Night In Venice Boat Parade,
Ship Channel and Great Egg
Waterway, Ocean City, NJ

AGENCY: Coast Guard; DOT.
ACTION: Notice of implementation.

SUMMARY: This notice implements
special local regulations for the Night in
Venice Boat Parade, an annual event to
be held on July 23, 1994 in the Ship
Channel and on the Great Egg
Waterway, Ocean City, New Jersey.
These special local regulations are
needed to provide for the safety of the
participants and spectators on navigable
waters during this event. The effect will
be to restrict general navigation in the
regulated area.

EFFECTIVE DATE: The regulations in 33

CFR 100.504 are effective from 4:30 p.m.

to 11:45 p.m., July 23, 1994.

FOR FURTHER INFORMATION CONTACT:
Stephen L. Phillips, Chief, Boating
Affairs Branch, Fifth Coast Guard
District, 431 Crawford Street,
Portsmouth, Virginia 23704-5004 (804)
398-6204, or Commander, Coast Guard
Group Cape May (609) 884-6981.

SUPPLEMENTARY INFORMATION:
Drafting Information

The drafters of this notice are QM2
Gregory C. Garrison, project officer,
Boating Affairs Branch, Boating Safety
Division, Fifth Coast Guard District, and
LT Monica L. Lombardi, project
attorney, Fifth Coast Guard District
Legal Staff.

Discussion of Regulations

The City of Ocean City, New Jersey,
has submitted an application to hold the
Night in Venice Boat Parade. The event
will consist of approximately 125
vessels less than 65 feet in length. The
parade will start at Ship Channel Buoy
4 (LLNR 1160), cruise down the channel
through Great Egg Waterway to

Daybeacon 28 (LLNR 33865), and return
to Great Egg Waterway Buoy 2 (LLNR
33800). Since these regulations were
specifically established to enhance the
safety of the participants in and
spectators of the Night In Venice Boat
Parade, the regulations in 33 CFR
100.504 are hereby implemented.
Commercial traffic should not be
severely disrupted at any given time,
since commercial vessels will be
permitted to transit the regulated area as
the parade progresses.

Dated: June 186, 1994.
J.E. Schwartz,

Captain, U.S. Coast Guard, Commander, Fifth
Coast Guard District, Acting.

[FR Doc. 84-15693 Filed 6-28-94; 8:45 am]
BILLING CODE 4810-14-M

33 CFR Part 100

[CGD 05-94-037]

Special Local Regulations for Marine
Events; Pony Penning Swim,

Assateague Channel, Chincoteague,
VA

AGENCY: Coast Guard, DOT.
ACTION: Notice of Implementation.

SUMMARY: This notice implements
special local regulations for the Pony
Penning Swim, an annual event to be
held in the Assateague Channel in
Chincoteague, Virginia. These special
local regulations are necessary to
control vessel traffic in the immediate
vicinity of this event. The effect will be
to restrict general navigation in the
regulated area for the safety of
spectators and participants.

EFFECTIVE DATE: The regulations in 33
CFR 100.519 are effective from 6 a.m. to
2 p.m., July 27, 1994,

FOR FURTHER INFORMATION CONTACT:
Stephen L. Phillips, Chief, Boating
Affairs Branch, Fifth Coast Guard
District, 431 Crawford Street,
Portsmouth, Virginia 23704-5004 (804)
398-6204, or Commander, Coast Guard
Group Eastern Shore (804) 336-2891.

SUPPLEMENTARY INFORMATION:
Drafting Information

The drafters of this notice are QM2
Gregory C. Garrison, project officer,
Boating Affairs Branch, Fifth Coast
Guard District, and LT Monica L.
Lombardi, project attorney, Fifth Coast
Guard District Legal Staff.

Discussion of Regulation

The Chincoteague Volunteer Fire
Company submitted an application to
hold this year’s Pony Penning Swim on
July 27, 1994, in the Assateague




33434 Federal Register / Vol. 59, No. 124 / Wednesday, June 29, 1994 / Rules and Regulations

Channel. Since this event is of the type
contemplated by these regulations and
the safety of the participants and
spectators viewing this event will be
enhanced, the regulations in 33 CFR
100.519 are implemented. The swim is
an annual event held the last
Wednesday in July. Ponies swim across
Assateague Channel to Chincoteague,
Virginia, and the next Friday swim back
across the channel to Assateague Island.
To provide for the safety of participants,
spectators, and vessels transiting the
area, the Coast Guard will restrict vessel
movement in the regulated area during
the time the ponies are in the water.

Dated: June 16, 1994,
J.E. Schwariz, -
Captain, U.S. Coast Guard, Commander, Fifth
Coast Guard District, Acting.
[FR Doc. 84-15694 Filed 6-28-94; 8:45 am]
BILLING CODE 4910-14-M

33 CFR Part 100

[CGD 05-94-047]

Special Local Regulations for Marine
Events; Welcome America Fireworks

and Lighted Boat Parade; Delaware
River, Philadelphia, PA

AGENCY: Coast Guard, DOT.
ACTION: Notice of implementation.

SUMMARY: This notice implements
special local regulations for the
Welcome America Fireworks Display
and Lighted Boat Parade. The boat
parade will begin at Penn Treaty Park
and conclude at Penn's Landing,
Delaware River, Philadelphia,
Pennsylvania on July 2, 1994. The
fireworks display will be launched from
barges anchored off Penn’s Landing,
Delaware River, Philadelphia,
Pennsylvania on July 3, 1994. These
special local regulations are needed to
control vessel traffic in the immediate
vicinity of the event due to the confined
nature of the waterway and expected
spectator craft congestion during the
event. These regulations restrict general
navigation in the area for the safety of
life and property on the navigable
waters during the event.

EFFECTIVE DATE: The regulations in 33
CFR 100.509 are effective from 8:15 p.m.
to 10:30 p.m., July 2, 1993 and from 8:30
p.m. to 11 p.m., July 3, 1994. If
inclement weather causes the
postponement of the event, the
regulations are effective from 8:15 p.m.
to 10:30 p.m., July 3, 1994 and from 8:30
p-m. to 11 p.m., July 5, 1994.

FOR FURTHER INFORMATION CONTACT:

Mr. Stephen L. Phillips, Chief, Boating
Affairs Branch, Fifth Coast Guard

District, 431 Crawford Street,
Portsmouth, Virginia 23704-5004 (804)
398-6204, or Commander, Coast Guard
Group Philadelphia (215) 271-4825.

SUPPLEMENTARY INFORMATION:
Drafting Information

The drafters of this notice are QM2
Gregory C. Garrison, project officer,
Boating Affairs Branch, Boating Safety
Division, Fifth Coast Guard District, and
Monica L. Lombardi, project attorney,
Fifth Coast Guard District Legal Staff.

Discussion of Regulations

The Philadelphia Convention and
Visitors Bureau submitted an
application dated May 31, 1994 to hold
the Welcome America Fireworks
Display and Lighted Boat Parade. The
display will be launched from barges
anchored off Penn’s Landing, Delaware
River, Philadelphia, Pennsylvania.
Since many spectator vessels are
expected to be in the area to watch the
fireworks, the regulations in 33 CFR
100.509 are being implemented for this
event. The fireworks will be launched
from within the regulated area. The
waterway will be closed during the
display. Since the closure will not be for
an extended period, commercial traffic
should not be severely disrupted.

Dated: june 16, 1994.
J.E. Schwartz,

Captain, U.S. Coast Guard, Commander, Fifth
Coast Guard District, Acting.

[FR Doc. 94-15692 Filed 6-28-94; 8:45 am)|
BILLING CODE 4210-14-9

33 CFR Part 165
[CGD13-94-016)
RIN 2115-AA97

Safety Zone Regulations: Vancouver
Fourth of July Fireworks Display,
Columbia River, Vancouver, WA
AGENCY: Coast Guard, DOT.,

ACTION: Temporary final rule.

SUMMARY: The Coast Guard is
establishing a safety zone for the
Independence Day Fireworks Display to
be held on July 4, 1994. The zone will
be located on the Columbia River and
include all waters between the
Washington shore and a line drawn
from the Interstate 5 bridge to the
Washington shore at Ryan’s Point. This
safety zone is needed to protect persons,
facilities, and vessels from safety
hazards associated with a fireworks
display. Entry into this safety zone is
prohibited unless authorized by the
Captain of the Port.

EFFECTIVE DATE: This regulation
becomes effective on July 4, 1994, at
9:45 p.m. (PDT) and terminates on July
4,1994, at 11:30 p.m. (PDT).

FOR FURTHER INFORMATION CONTACT:
LTJG R.S. Croke, c/o Captain of the Port
Portland, 6767 N. Basin Ave., Portland
Oregon 97217-3992, (503) 240-9327.
SUPPLEMENTARY INFORMATION: In
accordance with 5 U.S.C. 553, a notice
of proposed rulemaking was not
published for this regulation and good
cause exists for making it effective in
less than 30 days after Federal Register
publication. Publishing a NPRM and
delaying its effective date would be
contrary to the public interest since
immediate action is necessary to ensure
the safety of structures and vessels
operating in the regulated area. Due to
the complex planning and coordination
involved, notice of the final details for
the show were not available to the Coast
Guard from the City of Vancouver
Fourth of July Fireworks Committee
until 30 days prior to the show.
Therefors, sufficient time was not
available to publish the proposed rules
in advance of the event or to provide a
delayed effective date. Following
normal rulemaking procedures would
be impracticable.

Drafting Information

The drafters of this regulation are
LTJG R.S. Croke, project officer for the
Captain of the Port, and LT L.J. Argenti,
project attorney, Thirteenth Coast Guard
District Legal Office.

Discussion of Regulations

The event requiring this regulation
will begin on July 4, 1994 at 9:45 p.m.
Upon request of the City of Vancouver
Fourth of July Fireworks Committee, the
Coast Guard is establishing a safety zone
on the Columbia River that will include
all waters between the Washington
shore and a line drawn from the
Interstate 5 bridge at position 45°37°03”
N., 122°40’32" W. running straight to
position 45°3628" N., 122°38'35” W.
and then due north to the Washington
shore at Ryan’s Point. This fireworks
display may result in a large number of
vessels congregating near the fireworks
launch barge. Concern is justified due to
the possibility of debris and unexploded
fireworks falling into the Columbia
River in the vicinity of the launch barge.
This safety zone will be enforced by
representatives of the Captain of the
Port Portland, Oregon. The Captain of
the Port may be assisted by other federal
agencies.

This regulation is issued pursuant to
33 U.S.C. 1231 as set out in the
authority citation for all of Part 165.
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Regulatory Evaluation

This temporary final rule is not a
significant latory action under
section 3(f) of Executive Order 12866
and does not -an assessment of
potential costs and benefits under
section 6(a)(3) of that order. It has been
exempted from review by the Office of
Management and Budget under that
order. It is not significant under the
regulatory policies and procedures of
the Department of Transportation (DOT)
(44 FR 11040, February 26, 1979), The
Coast Guard expects the economic
impact of this proposal to be so minimal
that a full Regulatory Evaluation under
paragraph 10e of the regulatory policies
and procedures of DOT is unnecessary.

Federalism

This action has been analyzed in
accordance with the principles and
criteria contained in Executive Order
12612, and it hr:ls been det(;arminedihat
the proposed rulemaking does not have
suff})dent federalism implications to
warrant the preparation of a Federalism
Assessment.

Environmental Assessment

This final rule has been thoroughly
reviewed by the Coast Guard and
determined to be categorically excluded
from further environmental
documentation in accordance with
section 2.B.2.c. of Commandant
Instruction M16475.1B. A Categorical
Exclusion Determination statement has
been prepared and placed in the
rulemaking docket.

List of Subjects in 33 CFR Part 185

Harbors, Marine safety, Navigation
(water), Reporting and recordkeeping
requirements, Security measures,
Waterways.

Regulation

In consideration of the foregoing,
subpart C of Part 165 of Title 33, Code
of Federal Regulations, is amended as
follows:

1. The authority citation for Part 165
continues to read as follows:

PART 165—{AMENDED]

Authority: 33 U.S.C. 1231; 50 U.S.C. 191;
49 CFR 1.46 and 33 CFR 1.05-1(g), 6.04-1,
6.04-6, and 160.5.

2. A new section 165.T13-013 is
added to read as follows:

§165.T13-013 Safety Zone: Columbia
River, Vancouver, Washington

(a) Location. The following area is a
safety zone: All waters on the Columbia
River between the W on shore

and a line drawn from the Interstate 5 . .

bridge at position 45°37°03” N.,
122°40’32” W. running straight to
position 45°36°28” N., 122°38'35” W.
and then due north to the Washington
shore at Ryan’s Point.

(b) Regulations. (1) In accordance
with the general regulations in § 165.23
of this part, entry into this zone is
prohibited unless authorized by the
Captain of the Port or his designated
representatives.

(2) The designated representative of
the Captain of the Port is any Coast
Guard commissioned, warrant, or petty
officer who has been authorized by the
Captain of the Port Portland, to act on
his behalf. The following officers have
or will be designated by the Captain of
the Port: The Coast Guard Patrol
Commander, the senior boarding officer
on each vessel enforcing the safety zone,
and the Duty Officer at Coast Guard
Group Portland, on.

(3) A succession of sharp, short
signals by whistle, siren, or horn from
vessels patrolling the area under the
direction of the Patrol Commander shall
serve as a signal to stop. Vessels or
persons signalled stop and comply
with the orders of the patrol vessels;
failure to do so may result in expulsion
from the area, citation for failure to
comply, or both.

(c) Effective date. This section
becomes effective on July 4, 1994, at
9:45 p.m, (PDT) and terminates on July
4, 1994, at 11:30 p.m. (PDT) unless
sooner terminated by the Captain of the
Port.

Dated: June 21, 1994,

J.R. Townley,
Captain, U.S. Coast Guard, Captain of the
Port.

[FR Doc. 94-15691 Filed 6-28-94; 8:45 am]
BILLING CODE 4810-14-M

Coast Guard

33 CFR Part 165
[CGD13-84-017]
RIN 2115-AA97

Safety Zone Regulations; Wiilamette
River, Portland, OR

AGENCY: Coast Guard, DOT.
ACTION: Temporary final rule,

SUMMARY: The Coast Guard is
establishing a safety zone for the KGON
Radio Blues Festival Fireworks Display
to be held on July 4, 1994. The zone will
be located on the Willamette River from
the Morrison bridge to the Hawthorne
bridge. This safety zone is needed to
prote(:a})ersons. facilities, and vessels
from safety hazards associated with a

fireworks display. Entry into this safety
zone is prohibited unless authorized by
the Captain of the Port.

EFFECTIVE DATE: This regulation
becomes effective on July 4, 1994, at
9:15 p.m. (PDT) and terminates on july
4, 1994 at 10:30 p.m. (PDT).

FOR FURTHER INFORMATION CONTACT:
LTJR R.S. Croke, c/o Captain of the Port
Portland, 6767 N. Basin Ave., Portland,
Oregon 97217-3992, (503) 240-9327.
SUPPLEMENTARY INFORMATION: In
accordance with 5 U.S.C. 553, a notice
of g osed rulemaking was not
published for this regulation and good
cause exists for making it effective in
less than 30 days after Federal Register
publication. Publishing a NPRM and
delaying its effective date would be
contrary to the public interest since
immediate action is necessary to ensure
the safety of structures and vessels
operating in the regulated area. Due to
the complex planning and coordination
involved, notice of the final details for
the show were not available to the Coast
Guard from the KGON Radio until 30
days prior to the show. Therefore,
sufficient time was not available to
publish the proposed rules in advance
of the event or to provide a delayed
effective date. FolY norma
mlemahn%{)rocedum would be
impracticable.

Drafting Information

The drafters of this regulation are
LTJG R.S. Croke, project officer for the
Captain of the Port, and LT L.}. Argenti,
project attorney, Thirteenth Coast Guard
District Legal Office.

Discussion of Regulations

The event requiring this regulation
will begin on July 4, 1994 at 9:15 p.m.
Upon request of KGON Radio, the Coast .
Guard is establishing a safety zone on
the Willamette River from the Morrison
bridge (river mile 13.8) to the
Hawthomne bridge (river mile 14.1). This
fireworks display may result in a large
number of vesse}'s congregating near the
fireworks launch . Concern is
justified due to the possibility of debris
and unexploded fireworks falling into
the Willamette River in the vicinity of
the launch barge. This safety zone will
be enforced by representatives of the
Captain of the Port Portland, Oregon.
The Captain of the Port may be assisted
by other federal agencies.

This Regulation is issued pursuant to
33 U.S.C. 1225 and 1231 as set out in
the authority citation for all of part 165.

Regulatory Evaluation

This temporary final rule is not a
significant regulatory action under
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section 3(f) of Executive Order 12866
and does not require an assessment of
potential costs and benefits under
section 6(a)(3) of that order. It has been
exempted from review by the Office of
Management and Budget under that
order. It is not significant under the
regulatory policies and procedures of
the Department of Transportation (DOT)
(44 FR 11040, February 26, 1979). The
Coast Guard expects the economic
impact of this proposal to be so minimal
that a full Regulatory Evaluation under
paragraph 10e of the regulatory policies
and procedures of DOT is unnecessary.

Federalism

This action has been analyzed in
accordance with the principles and
criteria contained in Executive Order
12612, and it has been determined that
the proposed rulemaking does not have
sufficient federalism implications to
warrant the preparation of a Federalism
Assessment.

Environmental Assessment

This final rule has been thoroughly
reviewed by the Coast Guard and
determined to be categorically excluded
from further environmental
documentation in accordance with
section 2.B.2.c. of Commandant
Instruction M16475.1B. A Categorical
Exclusion Determination statement has
been prepared and placed in the
rulemaking docket.

List of Subjects in 33 CFR Part 165

Harbors, Marine safety, Navigation
(water), Reporting and recordkeeping
requirements, Security measures,
Waterways.

Regulation

In consideration of the foregoing,
subpart C of part 165 of title 33, Code
of Federal Regulations, is amended as
follows: 1. The authority citation for
part 165 continues to read as follows:

PART 165—[AMENDED]

Authority: 33 U.S.C. 1231; 50 U.S.C. 191;
49 CFR 1.46 and 33 CFR 1.05-1(g), 6.04-1,
6.04-6, and 160.5.

2. A new Section 165.T13-014 is
added to read as follows:

§165.T13-014 Safety Zone: Willamette
River, Portiand, Oregon.

(a) Location. The following area is a
safety zone: All waters on the
Willamette River from the Morrison
bridge (river mile 13.8) to the
Hawthorne bridge (river mile 14.1),
Portland, Oregon.

(b) Regulations. (1) In accordance
with the general regulations in § 165.23
of this part, entry into this zone is

prohibited unless authorized by the
Captain of the Port or his designated
representatives.

2) The designated representative of
the Captain of The Port is any Coast
Guard commissioned, warrant, or petty
officer who has been authorized by the
Captain of the Port Portland, to act on
his behalf, The following officers have
or will be designated by the Captain of
the Port: The Coast Guard Patrol
Commander, the senior boarding officer
on each vessel enforcing the safety zone,
and the Deputy Officer at Coast Guard
Group Portland, on.

(3) A succession of sharp, short
signals by whistle, siren, or horn from
vessels patrolling the area under the
direction of the Patrol Commander shall
serve as a signal to stop. Vessels or
persons signalled shall stop and comply
with the orders of the patrol vessels;
failure to do so may result in expulsion
from the area, citation for failure to
comply, or both.

(c) Effective dates. This section
becomes effective on July 4, 1994, at
9:15 p.m. (PDT) and terminates on July
4, 1994, at 10:30 p.m. (PDT) unless
sooner terminated by the Captain of The
Port.

Dated: June 21, 1994.
J.R. Townley,

Captain, U.S. Coast Guard, Captain of the
Port.

[FR Doc, 94-15690 Filed 6-28-94; 8:45 am)
BILLING CODE 4910-14-M

ENVIRONMENTAL PROTECTION
AGENCY

40 CFR Part 180
[PP 3F4242/R2066; FRL-4873-2)
RIN No. 2070-AB78

Ampelomyces Quisqualis isolate Milo;
Exemption From the Requirement of a
Tolerance

AGENi:V: Environmental Protection
Agency (EPA).
ACTION: Final rule.

SUMMARY: This rule establishes an
exemption from the requirement of a
tolerance for residues of the biological
fungicide Ampelomyces quisqualis
isolate M10 in or on all raw agricultural
commodities when used as a fungicide
on agricultural crops in accordance with
good agricultural practices. This
exemption was requested by Ecogen,
Inc.

EFFECTIVE DATE: This regulation
becomes effective June 17, 1994.
ADDRESSES: Written objections and
hearing requests, identified by the

document control number, [PP 3F4242/
R2066], may be submitted to: Hearing
Clerk (1900}, Environmental Protection
Agency, Rm. M3708, 401 M St.,, SW.,
Washington, DC 20460. A copy of any
objections and hearing requests filed
with the Hearing Clerk should be
identified by the document control
number and submitted to: Public
Response and Program Resources
Branch, Field Operations Division
(7506C), Office of Pesticide Programs,
Environmental Protection Agency, 401
M St., SW., Washington, DC 20460. In
person, bring copy of objections and
hearing requests to: Rm. 1132, CM #2,
1921 Jefferson Davis Hwy., Arlington,
VA 22202. Fees accompanying
objections shall be labeled “Tolerance
Petition Fees” and forwarded to: EPA
Headquarters Accounting Operations
Branch, OPP (Tolerance Fees), P.O. Box
360277M, Pittsburgh, PA 15251.

FOR FURTHER INFORMATION CONTACT: By
mail: Steve Robbins, Product Manager
(PM) 21, Registration Division (7505C),
Environmental Protection Agency, 401
M St., SW., Washington, DC 20460.
Office location and telephone number:
Rm, 227, CM #2, 1921 Jefferson Davis
Hwy., Arlington, VA 22202, (703)-305-
6900,

SUPPLEMENTARY INFORMATION: EPA
issued a notice in the Federal Register
of May 11, 1994 (59 FR 24429),
announcing that Ecogen, Inc., 2005
Cabot Blvd., West Langhorne, PA 19047,
had submitted pesticide petition {PP)
3F4242 to EPA proposing to amend 40
CFR part 180 by establishing a
regulation under the Federa? Food, Drug
and Cosmetic Act, 21 U.S.C. 346a and
371, to exempt from the requirement of
a tolerance the residues of the biological
fungicide Ampelomyces quisqualis
isolate M10 in or on all raw agricultural
commodities when used as a fungicide
on agricultural crops in accordance with
good agricultural practices.

No comments were received in
response to the notice of filing.

This organism is a naturally occurring
strain of Ampelomyces which was
isolated from powdery mildew (Oidium
sp.) that was infecting Cynia plants
growing in Israel. Ampelomyces
quisqualis is a well known
hyperparasite of the Erysiphaceae
family, a pathogenic fungus that causes
powdery mildew diseases on a wide
variety of plant species. Strains of
Ampelomyces are not generally
regarded as human, animal, or plant
pathogens. The product containing this
organism is intended to be applied as a
foliar spray to plants susceptible to
infection by powdery mildew fungi
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such as apples, cucurbits, grapes,
strawberries, and tomatoes.

The data submitted in the petition
and other relevant material have been
evaluated. The toxicological data
considered in support of the exemption
from the requirement of a tolerance
include an acute oral toxicity/
pathogenicity study, an acute dermal
toxicity study, an acute pulmonary
toxicity/pathogenicity study, an acute
intraperitoneal toxicity/pathogenicity
study, a primary eye irritation study,
and a primary dermal irritation study.

A review of these studies indicated
that the organism was not toxic,
pathogenic, or infective to test animals
when administered via oral or dermal
rottes of exposure. Mortality to treated
rats was observed in the acute
pulmonary test immediate‘ljy following
dosing and could be related to toxic
response or could simply be the result
of dose administration. The results of
the pulmonary study are not directly
related to the exemption from tolerance
requirements since consumers of
agricultural products would not be
exposed to the organism in this manner.
Ampelomyces quisqualis was not
pathogenic or infective to rats in this
study or in the acute intraperitoneal
toxicity/pathogenicity study. When rats
were dosed intraperitoneally, there was
a failure to gain weight through day 7
of the test, and lesions were present on
the organs in the peritoneum, indicating
slight toxicity, which may be caused by
the injection of either the live or killed
microbe. These effects were minimal
and reversible and therefore not
considered significant toxic effects.
Minimal ocular irritation in rabbits was
noted in the primary eye irritation
study, and the product was found to be
nonirritating to rabbits in the primary
dermal irritation study. All of the
toxicity studies submitted are
considered acceptable and are sufficient
to demonstrate that no foreseeable
health hazards to humans or domestic
animals are likely to arise from the use
of this organism as a fungicide on
agricultural crops.

Acceptable daily intake (ADI) and
maximum permissible intake (MPI)
considerations are not relevant to this
petition because the data submitted
demonstrate that this biological control
agent is not toxic to humans by dietary
exposure. No enforcement actions are
expected. Therefore, the requirement for
an analytical method for enforcement
purposes is not applicable to this
exemption request. This is the first
exemption from the requirement of a
tolerance for this biological control
agent, Ampelomyces quisqualis isolate
M10 is considered useful for the

purposes for which the exemption from
the requirement of a tolerance is sought.
Based on the information considered,
the Agency concludes that
establishment of a tolerance is not
necessary to protect the public health.
Therefore, the regulation is established
as set forth below.

Any person adversely affected by this
regulation may, within 30 days after
publication of this document in the
Federal Register, file written objections
and/or request for hearing with the
Hearing Clerk, at the address given
above (40 CFR 178.20). A copy of the
objections and/or hearing requests filed
with the hearing Clerk should be
submitted to the OPP dogket for this
rulemaking. The objections submitted
must specify the provisions of the
regulation deemed objectionable and the
grounds for the objections. 40 CFR
178.25. Each objection must be
accompanied by the fee prescribed by
40 CFR 180.33(i). If a hearing is
requested, the objections must include a
statement of the factual issue(s) on
which a hearing is requested, the
requestor’s contentions on each such
issue, and a summary of any evidence
relied upon by the objector. 40 CFR
178.27. A request for a hearing will be
granted if the Administrator determines
that the material submitted shows the
following: There is a genuine and
substantial issue of fact; there is a
reasonable possibility that available
evidence identified by the requestor
would, if established, resolve one or
more of such issues in favor of the
requestor, taking into account
uncontested claims or facts to the
contrary; the resolution of the factual
issue(s) in the manner sought by the
requestor would be adequate to justify
the action requested. 40 CFR 178.32.

The Office of Management and Budget
has exempted this rule from the
requirements of section 3 of Executive
Order 12866.

Pursuant to the requirements of the
Regulatory Flexibility Act (Pub. L. 96-
354, 94 Stat. 1164, 5 U.S.C. 601-612),
the Administrator has determined that
regulations establishing new tolerances
or raising tolerance levels or
establishing exemptions from tolerance
requirements do not have a significant
economic impact on a substantial
number of small entities. A certification
statement to this effect was published in
the Federal Register of May 4, 1981 (46
FR 24950).

List of Subjects in 40 CFR Part 180

Environmental protection,
Administrative practice and procedure,
Agricultural commadities, Pesticides

and pests, Reporting and recordkeeping
requirements.

Dated: June 17, 1994.

Daniel M. Barolo,
Director, Office of Pesticide Programs.

Therefore, 40 CFR part 180 is
amended as follows:

PART 180—[AMENDED]

a. The authority citation for part 180
continues to read as follows:

Authority: 21 U.S.C. 346a and 371.

b. In subpart D, by adding new
§180.1131, to read as follows:

§180.1131 Ampelomyces quisqualis
isolate M10; exemption from the
requirement of a tolerance.

The biological fungicide
Ampelomyces quisqualis isolate M10 is
exempted from the requirement of a
tolerance in or on all raw agricultural
commodities when used as a fungicide
on agricultural crops in accordance with
good agricultural practices.

[FR Doc. 94-15678 Filed 6-28-94; 8:45 am)
BILLING CODE 6560-50-F

40 CFR Part 180
[OPP-300329A; FRL-4864-5)
RIN 2070-AB78

12-Hydroxystearic Acid-Polyethylene
Glycol Copolymer and Methyl
Methacrylate-Methacrylic Acid-
Monomethoxypolyethylene Glycol
Methacrylate Copolymer; Tolerance
Exemption

AGENCY: Environmental Protection
Agency (EPA).
ACTION: Final rule.

SUMMARY: This document establishes an
exemption from the requirement of a
tolerance for residues of 12-
hydroxystearic acid-polyéthylene glycol
copolymer (CAS Reg. No. 70142-34-6)
and methyl methacrylate-methacrylic
acid- monomethoxypolyethylene glycol
methacrylate copolymer when used as
inert ingredients (suspending agents,
dispersing agents, surfactants, related
adjuvants) in pesticide formulations
applied to growing crops or to raw
agricultural commodities after harvest.
This regulation was requested by ICI
Americas, Inc.

EFFECTIVE DATE: This regulation
becomes effective June 29, 1994.
ADDRESSES: Written objections,
identified by the document control
number [OPP-300329A1, may be
submitted to: Hearing Clerk (1900),
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Environmental Protection Agency, 401
M St., SW., Washington, DC 20460.
FOR FURTHER INFORMATION CONTACT: Tina
Levine, Registration Support Branch,
Environmental Protection Agency, 401
M St., SW., Washington, DC 20460.
Office location and telephone number:
2800 Crystal Dr., 6th Fl., North Tower,
Arlington, VA 22202, (703)-308-8393.
SUPPLEMENTARY INFORMATION: In the
Federal Register of March 30, 1994 (59
FR 14822), EPA issued a proposed rule
that gave notice that ICI Americas, Inc.,
Safety Health Environmental Affairs
Group, Wilmington, DE 19897,
submitted pesticide petitions (PPs)
3E4199 and 3E4202 requesting that the
Administrator, pursuant to section
408(e) of the Federal Food, Drug, and
Cosmetic Act, 21 U.S.C. 346a(e),
propose to amend 40 CFR 180.1001(c)
by establishing an exemption from the
requirement of a tolerance for residues
of 12-hydroxystearic acid-polyethylene
glycol copolymer (PP 3E4199) and
methyl methacrylate-methacrylic acid-
monomethoxypolyethylene glycol
methacrylate copolymer (PP 3E4202)
when used as inert ingredients
(surfactants) in pesticide formulations
applied to growing crops orto raw
agricultural commodities after harvest.

Inert ingredients are all ingredients
that are not active ingredients as defined
in 40 CFR 153.125, and include, but are
not limited to, the following types of
ingredients (except when they have a
pesticidal efficacy of their own):
solvents such as alcohols and
hydrocarbons; surfactants such as
polyoxyethylene polymers and fatty
acids; carriers such as clay and
diatomaceous earth; thickeners such as
carrageenan and modified cellulose;
wetting, spreading, and dispersing
agents; propellants in aerosol
dispensers; microencapsulating agents;
and emulsifiers. The term *‘inert” is not
intended to imply nontoxicity; the
ingredient may or may not be
chemically active.

One comment has been received in
response to the proposed rule. This
comment was from the petitioner, who
noted that the proposal had incorrectly
listed the CAS number of 12-
hydroxystearic acid-polyethylene glycol
copolymer as pertaining to methyl
methacrylate copolymer. This error has
been corrected. In addition, the
petitioner noted that the original request
for an exemption from tolerance had

indicated that both copolymers could be
used as suspending agents, dispersing
agents, surfactants, or related adjuvants
in pesticide formulations applied to .
growing crops or to raw agricultural
commodities after harvest rather than
solely as surfactants as was
inadvertently proposed. Since the basis
of the exemption is a low congern for
toxicity based on the polymeric nature
of these materials and is not use-
specific, the originally requested uses
have been added to the listing.

Any person adversely affected by this
regulation may, within 30 days after
publication of this document in the
Federal Register, file written objections
and/or request a hearing with the
Hearing Clerk, at the address given
above (40 CFR 178.20). A copy of the
objections and/or hearing requests filed
with the Hearing Clerk should be
submitted to the OPP docket for this
rulemaking. The objections submitted
must specify the provisions of the
regulation deemed objectionable and the
grounds for the objections (40 CFR
178.25). Each objection must be
accompanied by the fee prescribed by
40 CFR 180.33(i). If a hearing is
requested, the objections must include a
statement of the factual issue(s) on
which a hearing is requested, the
requestor’s contentions on such issues,
and a summary of any evidence relied
upon by the objector (40 CFR 178.27). A
request for a hearing will be granted if
the Administrator determines that the
material submitted shows the following:
There is a genuine and substantial issue
of fact; there is a reasonable possibility
that available evidence identified by the
requestor would, if established, resolve
one or more of such issues in favor of
the requestor, taking into account
uncontested claims or facts to the
contrary; and resolution of the factual
issue(s) in the manner sought by the
requestor would be adequate to justify
the action requested (40 CFR 178.32).

Under Executive Order 12866 (58 FR
51735, Oct. 4, 1993), the Agency must
determine whether the regulatory action
is “significant” and therefore subject to
review by the Office of Management and
Budget (OMB) and the requirements of
the Executive Order. Under section 3(f),
the order defines a “significant
regulatory action" as an action that is
likely to result in & rule (1) having an
annual effect on the economy of $100
million or more, or adversely and

materially affecting a sector of the
economy, productivity, competition,
jobs, the environment, public health or
safety, or State local, or tribal
governments or communities (also
referred to as “‘economically
significant’"); (2) creating serious
inconsistency or otherwise interfering
with an action taken or planned by
another agency; (3) materially altering
the budgetary impacts of entitlement,
grants, user fees, or loan programs or the
rights and obligations or recipients
thereof, or (4) raising novel legal or
policy issues arising out of legal
mandates, the President’s priorities, or
the principles set forth in this Executive
order.

Pursuant to the terms of the Executive
Order, EPA has determined that this
rule is not “'significant” and is therefore
not subject to OMB review. Pursuant to
the requirements of the Regulatory
Flexibility Act (Pub. L. 96-354, 94 Stat.
1164, 5 U.S.C. 601-612), the
Administrator has determined that
regulations establishing new tolerances
or raising tolerance levels or
establishing exemptions from tolerance
requirements do not have a significant
economic impact on a substantial
number of small entities. A certificatiox
statement to this effect was published in
the Federal Register of May 4, 1981 (46
FR 24950).

List of Subjects in 40 CFR Part 180

Environmental protection,
Administrative practice and procedure,
Agricultural commodities, Pesticides '
and pests, Recording and recordkeeping
requirements.

Dated: June 10, 1994,

Daniel M, Barolo,
Director, Office of Pesticide Programs.

Therefore, 40 CFR part 180 is
amended as follows:

PART 180—{AMENDED]

1. The authority citation for part 180
continues to read as follows:

Authority: 21 U.S.C. 346a and 371.

2. Section 180.1001(c) is amended by
adding and alphabetically inserting the
inert ingredients, to read as follows:

§180.1001 Exemptions from the

requirement of a tolerance. /
* * * * *
(C) * * *
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Inert ingredients

Uses

. .

12-Hydroxy-stearic acid-poly-ethylene glycol copoly-
mer (CAS Reg. No. 70142-34-6), minimum number

average molecular weight 5,000..

Methyl methacrylate-methacrylic acid-mono-methoxy-
polyethylene glycol methacrylate copolymer, mini-

- - .

mum number-average molecular weight 18,000..

» -

Suspending agent, dispersing agent, surfactants, re-
lated adjuvants.

Suspending agent, dispersing agent, surfactants, re-
lated adjuvants.

" - » » »

[FR Doc. 94-15681 Filed 6-28-94; 8:45 am]
BILLING CODE 6560-50-F

DEPARTMENT OF JUSTICE
41 CFR Part 1281

Provisions Regarding Professional
Practice

AGENCY: Department of Justice.
ACTION: Correction to final rule.

SUMMARY: This document contains a
correction to the final rule that was
published on Thursday, August 12,
1993 (58 FR 42876). The rule
established the Department of Justice
(DOJ) Seismic Safety Program.
EFFECTIVE DATE: August 12, 1993.

FOR FURTHER INFORMATION CONTACT:
Rosemary Hart, Senior Counsel, Office
of Legal Counsel, Department of Justice,
Room 5234, 10th and Constitution
Avenues, NW., Washington, DC 20530;
telephone (202) 514-2027.
SUPPLEMENTARY INFORMATION: On August
12, 1993, the Department of Justice
published a final rule establishing the
DOJ Seismic Safety Program, thereby
bringing the Department into
compliance with the provisions of
Executive Order 12699, ““‘Seismic Safety
of Federal and Federally Assisted or
Regulated New Building Construction,”
which implements the building safety
provisions of the Earthquake Hazards
Reduction Act of 1977, as emended.
This document is needed to correct
technical errors in the final rule prior to
codification in the Code of Federal
Regulations.

Correction of Final Rule

Accordingly, the publication on
August 12, 1993 of the final rule is
corrected as follows:

1. On page 42876, in the first column,
the amendatory instruction is corrected
to read as follows: **For the reasons set
out in the preambls, title 41, Chapter
128 of the Code of Federal Regulations

is amended by adding subpart 128-1.80
to read as follows:”

Subpart 128-1.80 [Corrected]

Subpart 128-1.80—Seismic Safety
Program

2. On page 42876, in the first column,
the subpart heading is corrected to read
as it appears above.

3. On page 42876, in the first and
second columns, the table of contents is
corrected ta read as follows:

Sec.

128-1.8000
128-1.8001
128-1.8002
128-1.8003
128-1.8004

Scope.

Background.

Definition of terms,

Objective.

Seismic Safety Coordinators.

128-1.8005 Seismic Safety standards.

128-1.8006 ' Seismic Safety Program
requirements.

128-1.8007 Reporting.

128-1.8008 Exemptions.

128-1.8009 Review of Seismic Safety
Program.

128-1.8010 Judicial review.

Dated; June 24, 1994.
Rosemary Hart,

Federal Register Liaison Officer, Senior
Counsel, Office of Legal Counsel.

[FR Doc. 84-15774 Filed 6-28-94; 8:45 am]
BILLING CODE 4410-01-M

FEDERAL EMERGENCY
MANAGEMENT AGENCY

44 CFR Part 65

Changés in Flood Elevation
Determinations

AGENCY: Federal Emergency
Management Agency, FEMA.
ACTION: Final rule.

SUMMARY: Modified base (100-year)
flood elevations are finalized for the
communities listed below. These
modified elevations will be used to
calculate flood insurance premium rates
for new buildings and their contents.
EFFECTIVE DATE: The effective dates for
these modified base flood elevations are

indicated on the following table and
revise the Flood Insurance Rate Map(s)
(FIRMs) in effect for each listed
community prior to this date.

ADDRESSES: The modified base flood
elevations for each community are
available for inspection at the office of
the Chief Executive Officer of each
community. The respective addresses
are listed in the following table.

FOR FURTHER INFORMATION CONTACT:
Michael K. Buckley, P.E., Chief, Hazard
Identification Branch, Mitigation
Directorate, 500 C Street, SW.,
Washirngton, DC 20472, (202) 646-2756.

SUPPLEMENTARY INFORMATION: The
Federal Emergency Management Agency
makes the final determinations listed
below of modified base flood elevations
for each community listed. These
modified elevations have been
published in newspapers of local
circulation and ninety (90) days have
elapsed since that publication. The
Associate Director has resolved any
appeals resulting from this notification.

The modified base (100-year) flood
elevations are not listed for each
community in this notice. However, this
rule includes the address of the Chief
Executive Officer of the community
where the modified base flood elevation
determinations are available for
inspection.

The modifications are made pursuant
to section 206 of the Flood Disaster
Protection Act of 1973, 42 U.S.C. 4105,
and are in accordance with the National
Flood Insurance Act of 1968, 42 U.S.C.
4001 et seq., and with 44 CFR part 65.

For rating purposes, the currently
effective community number is shown
and must be used for all new policies
and renewals.

The modified base (100-year) flood
elevations are the basis for the
floodplain management measures that
the community is required to either
adopt or to show evidence of being
already in effect in order to qualify or
to remain qualified for participation in
the National Flood Insurance Program.
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These modified elevations, together
with the floodplain management criteria
required by 44 CFR 60.3, are the
minimum that are required. They
should not be construed to mean that
the community must change any
existing ordinances that are more
stringent in their floodplain
management requirements. The
community may at any time enact
stricter requirements of its own, or
pursuant to policies established by other
Federal, state or regional entities.

These modified elevations are used to
meet the floodplain management
requirements of the NFIP and are also
used to calculate the appropriate flood
insurance premium rates for new
buildings built after these elevations are
made final, and for the contents in these
buildings.

The changes in base flood elevations
are in accordance with 44 CFR 65.4.

National Environmental Policy Act

This rule is categorically excluded
from the requirements of 44 CFR Part
10, Environmental Consideration. No

environmental impact assessment has
been prepared.
Regulatory Flexibility Act

The Associate Director, Mitigation
Directorate, certifies that this rule is
exempt from the requirements of the
Regulatory Flexibility Act because
modified base flood elevations are
required by the Flood Disaster
Protection Act of 1973, 42 U.S.C. 4105,
and are required to maintain community
eligibility in the National Flood
Insurance Program. No regulatory
flexibility analysis has been prepared.

Regulatory Classification

This final rule is not a significant
regulatory action under the criteria of
section 3(f) of Executive Order 12866 of
September 30, 1993, Regulatory
Planning and Review, 58 FR 51735.

Executive Order 12612, Federalism

This rule involves no policies that
have federalism implications under
Executive Order 12612, Federalism,
dated October 26, 1987.

Executive Order 12778, Civil Justice
Reform

This rule meets the applicable
standards of section 2(b)(2) of Executive
Order 12778.

List of Subjects in 44 CFR Part 65

Flood insurance, Floodplains,
Reporting and recordkeeping
requirements,

Accordingly, 44 CFR part 65 is
amended to read as follows:

PART 65—[AMENDED)]

1. The authority citation.for part 65
continues to read as follows:

Authority: 42 U.S.C. 4001 et soq.;
Reorganization Plan No. 3 of 1978, 3 CFR,
1978 Comp., p. 329; E.O. 12127, 44 FR 19367
3 CFR, 1979 Comp., p. 376.

§65.4 [Amended]

2. The tables published under the
authority of § 65.4 are amended as
follows:

Dates and name of news-

State and county

Location

paper where notice was
published

Chief executive officer of
community

Effective date of
modification

Community
No.

Ilinois: DuPage and Will
(FEMA  Docket No.
7079).

lllincis Cook (FEMA Dock-
et No. 7084).

llinois: DuPage (FEMA
Docket No. 7079).

Maine: Lincoln (FEMA
Docket No. 7084).

Ohio: Frankin  (FEMA
Docket No. 7079).

City of Naperville

Village of Wheeling

Village of Woaodridge ...

Town of South Bristo! ..

City of Hilliard

Oct. 27,
1993,
Sun.

1993, Nov, 3,
The Napenville

June 10, 1993, June 17,
1993, Daily Herald.

Oct. 14, 1993, Oct. 21,
1993, The Woodrnidge

Progress.

Nov. 4, 1993, Nov. 11,
1993, Lincoln County
News.

Oct. 20, 1993, Oct. 27,
1993, Hilliard Northwest
News.

The Honorable Samuel T.
Macrane, Mayor of the
City of Naperville, 400
South Eagle Street,
Naperville, Winois
60566-7020.

Ms. Sheila Schultz, Presi-
dent of the Village of
Wheeling, Cook County,
255 West Dundee Road,
P.O. Box V, Wheeling,
llinois 60090.

The Honorable William
Murphy, Mayor of the
Village of Woodridge,
1900 West 75th Street,
Woodridge, llinois
60517,

Mr. Lamy Kelsey, Chair-
man of the Town of
South Bristo! Board of
Selectmen, HC 64, Box
050, Walpole, Maine
04573.

The Honorable Roger A.
Reynolds, Mayor of the
City of Hilliard, 3800 Mu-
nicipal Square, Hilliard,
Ohio 43026.

Oct. 20, 1993 ...

June 3, 1993 .....

Oct. 26, 1993 ...

Oct. 12, 1993 ....

170213 C

170173 C

1707378




Federal Register / Vol. 59, No. 124 / Wednesday, June 29, 1994 / Rules and Regulations

33441

(Catalog of Federal Domestic Assistance No.
£3.100, “Flood Insurance.”)

Richard T. Moore,

Associate Director for Mitigation.

[FR Doc. 94-15780 Filed 6-28-94; 8:45 am| .
BILLING CODE 6718-03-P

44 CFR Part 65
[Docket No. FEMA~-7098].

Changes in Flood Elevation
Determinations

AGENCY: Federal Emergency
Management Agency (FEMA).

ACTION: Interim rule.

SUMMARY: This interim rule lists
communities where modification of the
base (100-year) flood elevations is
appropriate because of new scientific or
technical data. New flood insurance
premium rates will be calculated from
the modified base (100-year) flood
elevations for new buildings and their
contents.

pATES: These modified base flood
elevations are currently in effect on the
dates listed in the table and revise the
Flood Insurance Rate Map(s) in effect
prior to this determination for each
listed community.

From the date of the second
publication of these changes in a
newspaper of local circulation, any
person has ninety (90) days in which to
request through the community that the
Associate Director, Mitigation
Directorate, reconsider the changes. The
modified elevations may be changed
during the 90-day period.

ADDRESSES: The modified base (100-
year) flood elevations for each
community are available for inspection
at the office of the Chief Executive
Officer of each community. The
respective addresses are listed in the
following table.

FOR FURTHER INFORMATION CONTACT:
Michael K. Buckley, P.E., Chief, Hazard
Identification Branch, Mitigation

Directorate, 500 C Street, SW.,
Washington, DC 20472, (202) 646-2756.
SUPPLEMENTARY INFORMATION: The
modified base (100-year) flood
elevations are not listed for each
community in this interim rule.
However, the address of the Chief
Executive Officer of the community
where the modified base flood elevation
determinations are available for
inspection is provided.

Any request for reconsideration must
be based upon knowledge of changed
conditions, or upon new scientific or
technical data.

The modifications are made pursuant
to section 201 of the Flood Disaster
Protection Act of 1973, 42 U.S.C. 4105,
and are in accordance with the National
Flood Insurance Act of 1968, 42 U.S.C.
4001 et seq., and with 44 CFR part 65.

For rating purposes, the currently
effective community number is shown
and must be used for all new policies
and renewals,

The modified base (100-year) flood
elevations are the basis for the
floodplain management measures that
the community is required to either
adopt or to show evidence of being
already in effect in order to qualify or
to remain qualified for participation in
the National Flood Insurance Program.

These modified elevations, together
with the floodplain management criteria
required by 44 CFR 60.3, are the
minimum that are required. They
should not be construed to mean that
the community must change any
existing ordinances that are more
stringent in their floodplain
management requirements. The
community-may at any time enact
stricter requirements of its own, or
pursuant to policies established by other
Federal, state or regional entities.

The changes in base flood elevations
are in accordance with 44 CFR 65.4.

National Environmental Policy Act

This rule is categorically excluded
from the requirements of 44 CFR Part
10, Environmental Consideration. No

environmental impact assessment has
been prepared.
Regulatory Flexibility Act

The Associate Director, Mitigation
Directorate, certifies that this rule is
exempt from the requirements of the
Regulatory Flexibility Act because
modified base flood elevations are
required by the Flood Disaster
Protection Act of 1973, 42 U.S.C. 4105,
and are required to maintain community
eligibility in the National Flood
Insurance Program. No regulatory
flexibility analysis has been prepared.

Regulatory Classification

This interim rule is not a significant
regulatory action under the criteria of
section 3(f) of Executive Order 12866 of
September 30, 1993, Regulatory
Planning and Review, 58 FR 51735.

Executive Order 12612, Federalism

This rule involves no policies that
have federalism implications under
Executive Order 12612, Federalism,
dated October 26, 1987.

Executive Order 12778, Civil Justice
Reform

This rule meets the applicable
standards of section 2(b)(2) of Executive
Order 12778.

List of Subjects in 44 CFR Part 65

Flood insurance, Floodplains,
Reporting and recordkeeping
requirements. Accordingly, 44 CFR part
65 is amended to read as follows:

PART 65—AMENDED)

1. The authority citation for part 65
continues to read as follows:

Authority: 42 U.S.C. 4001 et seq.;
Reorganization Plan No. 3 of 1978, 3 CFR,
1978 Comp., p. 329; E.O. 12127, 44 FR 19367,
3 CFR, 1979 Comp., p, 376.

§65.4 [Amended]
2. The tables published under the

authority of § 65.4 are amended as
follows:

State and county Location

Dates and name of news-
paper where notice was

Chief executive officer of
community :

Effective date of
modification

Community
No.

Minnesota: Anoka

City of Coon Rapids ....

Apr. 1, 1994, Apr. 8, 1994,
Coon Rapids Herald.

Mr. Robert Svehla, Coon
i City Manager,
1313 Coon Rapids Bou-
levard, Coon Rapids,
Minnesota 55433-5397,

Mar. 22, 1994 ... | 270011 A"
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State and county Location

Dates and name of news-
paper where notice was
published

Chief executive officer of
community

Effective date of
modification

North Carolina: Buncombe | City of Asheville

Tennessee: Hamilton

Unincorporated Areas
of Hamilton County.

Feb. 28, 1994, Mar. 7,
1994, The Asheville Citi-
zen Times.

Box

Mar. 21, 1994, Mar. 28,
1994, Chattanooga Free
Press.

tanooga,
37402.

The Honorable Kenneth
Michalove, Mayor of the
City of Asheville, P.O.

7148, Asheville,
North Carolina 28802,

Mr. Dalton Roberts, Hamil-
ton County Executive,
208 County Courthouse,
Fountain Square, Chat-

Feb. 18, 1994 ...

Sept. 15, 1994 .. | 470071 D

Tennessee

(Catalog of Federal Domestic Assistance No.
83.100, “Flood Insurance.”)

Richard T. Moore,

Associate Director for Mitigation.

[FR Doc. 94-15781 Filed 6-28-94; 8:45 am)
BILLING CODE 6718-03-P

44 CFR Part 67

Final Flood Elevation Determinations

AGENCY: Federal Emergency
Management Agency (FEMA).
ACTION: Final rule.

SUMMARY: Base (100-year) flood
elevations and modified base (100-year)
flood elevations are made final for the
communities listed below. The base
(100-year) flood elevations and modified
base flood elevations are the basis for
the floodplain management measures
that each community is required either
to adopt or to show evidence of being
already in effect in order to qualify or
remain qualified for participation in the
National Flood Insurance Program
(NFTP).

EFFECTIVE DATE: The date of issuance of
the Flood Insurance Rate Map (FIRM)
showing base flood elevations and
modified base flood elevations for each
community. This date may be obtained
by contacting the office where the maps
are available for inspection as indicated
on the table below.

ADDRESSES: The final base flood
elevations for each community are
available for inspection at the office of
the Chief Executive Officer of each
community. The respective addresses
are listed in the table below.

FOR FURTHER INFORMATION CONTACT:
Michael K. Buckley, P.E., Chief, Hazard
Identification Branch, Mitigation
Directorate, 500 C Street, SW.,
Washington, DC 20472, (202) 646-2756.
SUPPLEMENTARY INFORMATION: The
Federal Emergency Management Agency
(FEMA or Agency) makes final
determinations listed below of base

flood elevations and modified base
flood elevations for each community
listed. The proposed base flood
elevations and proposed modified base
flood elevations were published in
newspapers of local circulation and an
opé)ortunity for the community or
individuals to appeal the proposed
determinations to or through the

community was provided for a period of

ninety (90) days. The proposed base
flood elevations and proposed modified
base flood elevations were also
published in the Federal Register.

This final rule is issued in accordance
with section 110 of the Flood Disaster
Protection Act of 1973, 42 U.S.C. 4104,
and 44 CFR part 67.

The Agency has developed criteria for
floodplain management in floodprone
areas in accordance with 44 CFR part
60.

Interested lessees and owners of real
property are encouraged to review the
proof Flood Insurance Study and Flood
Insurance Rate Map available at the
address cited below for each
community,

The base flood eleyations and
modified base flood elevations are made
final in the communities listed below.
Elevations at selected locations in each
community are shown,

National Environmental Policy Act

This rule is categorically excluded
from the requirements of 44 CFR Part
10, Environmental Consideration, No
environmental impact assessment has
been prepared.

Regulatory Flexibility Act

The Associate Director, Mitigation
Directorate, certifies that this rule is
exempt from the requirements of the
Regulatory Flexibility Act because final
or modified base flood elevations are
required by the Flood Disaster
Protection Act of 1973, 42 U.S.C. 4104,
and are required to establish and
maintain community eligibility in the
National Flood Insurance Program. No

regulatory flexibility analysis has been
prepared.

Regulatory Classification

This final rule is not a significant
regulatory action under the criteria of
section 3(f) of Executive Order 12866 of
September 30, 1993, Regulatory
Planning and Review, 58 FR 51735.

Executive Order 12612, Federalism

This rule involves no policies that
have federalism implications under
Executive Order 12612, Federalism,
dated October 26, 1987.

Executive Order 12778, Civil Justice
Reform

This rule meets the applicable
standards of section 2(b)(2) of Executive
Order 12778.

List of Subjects in 44 CFR Part 67

Administrative practice and
procedure, Flood insurance, Reporting
and recordkeeping requirements.

Accordingly, 44 CFR part 87 is
amended as follows:

PART 67—[AMENDED]

1. The authority citation for part 67
continues to read as follows:

Authority: 42 U.S.C. 4001 et seq.;
Reorganization Plan No. 3 of 1978, 3 CFR,
1978 Comp., p. 329; E.O. 12127, 44 FR 19367
3 CFR, 1979 Comp., p. 376.

§67.11 [Amended]

2. The tables published under the
authority of § 67.11 are amended as
follows:
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Source of flooding and location

# Depth in

feet above
round.

*Elevation
in feet
(NGVD)

Source of flooding and location

# Depth in

feet above
round.

*Elevation
in feet
(NGVD)

Source of fiooding and location

# Depth in
feet above
round.
“Elevation
in feet
(NGVD)

FLORIDA

—Putnam County (unlﬁcor-
porated  areas) (FEMA
Docket No. 7078)

Castle Lake: Entire shoreline ..
Clearwater Lake: Entire shore-

T YR SRR P T 1
Clubhouse Lake: Entire shore-

Crane Ponds: Entire shoreline
Cue Lake: Entire shoreline
Georges Lake: Entire shoreline
Halfmoon Lake: Entire shore-
line ...

Lake Grandin: Entire shoreline

Long Lake: Entire shoreline ....

Putnam PrairieWall Lake: En-
tire shoreline

Redwater Lake: Entire shore-
Iine ..

Saratcga Lake: Entire shore-
line

Star Lake: Entire shoreline

Sugarbowl Lake: Entire shore-
line

Acosta Creek:

Approximately 250 feet up-
stream of confluence with
St. Johns River

Approximately  3.15 miles up-
stream of confluence . with
St. Johns River

Dunns Creek:
At U.S. Highway No. 17

Approximately 1.6 miles down-

stream of Crescent Lake .....
Etonia Creek:
Approximately 1,500 feet
downstream of Bardin Road
At Holloway Road
Falling Brangh: .
At confluence with Etonia
Creok i gttt b AR
Approximately 400 feet above
Philchard Road
Simms Creek:
Approximately 1,000 feet
downstream of USGS gage

At Putnam-Clay County line ...
Tributary 1 to Simms Creek:
At confluence with Simms

Approximately 2.0 miles up-
stream of confluence of Trib-
utary 1-A to Simms Creek ..

Tributary 1-A to Simms Creek:

At confluence with Tributary 1
to Simms Creek

Approximately 1.62 miles up-
stream of confluence with
Tributary 1 of Simms Creek .

Tributary 2 fo Simms Creek:

At confluence with Simms
Creek

At Putnam-Clay County line ....

Maps available for inspection
at the Putnam County Building
and Zoning Department, Put-
nam County Courthouse,
Palatka, Florida. p

ILLINOIS

Morris (city), Grundy County

(FEMA Docket No. 7083)
Nettle Creek:

Approximately 200 feet up-
stream of Illinois Michigan
Canal

At upstream corporate limits ...

East Fork Nettle Creek:
At confluence with WNettle

Approximately 150 feet up-
stream of Gore Road
East Fork Nettie Creek Tributary:
At the upstream side of lllinois
Highway 47
Approximately 200 feet up-
stream of upstream cor-
porate limits
Maps available for inspection
at the Morris City Hall, 320
Wauponsee Street, Morris, 1lli-
nois.

Mundelein  (village), Lake
County (FEMA Docket No.
7083)

Diamond Lake Drain:
Approximately 250 feet down-
stream of corporate limit
Approximately 100 feet up-
stream of Diamond Lake

Diamond Lake: For entire
shoreline within community ..

Maps avallable for inspection

at the Mundelein Village Hall,

440 East Hawley
Mundeiein, lllinois.

Street,

INDIANA

Jasper (city), DuBois County
(FEMA Docket No. 7086)
Jahn Creek:
Approximately 0.62 river mile
upstream of confluence
Approximately 0.13, river mile
upstream of Maplecrest Bou-

Mill Creek:
Approximately 0.82 river mile
downstream of confluence of

Approximately 0.85 river mile
upstream of confluence of
Grist Run

Ackerman Branch:

Confluence with Mill Creek

Approximately 0.21 rver mile
upstream of North 400 Road
Grist Run:
Confiuence with Mill Creek
Approximately 0.1 river mile
upstream of West 350 Road
Crooked Creek:
Approximately 0.07 river mile
downstream of West 450

Confluence of Crooked Creek
Tributary
Crooked Creek Tabutary:
Confiuence  with  Crooked

Approximately 0.01 river mile

upstream of North 200 Road
Jasper Drain:
Confiuence

Approximately 0.01 river mile
upstream of St Charles
Street

Maps available for inspection
at the Jasper City Hall, 610
Main Street, Jasper, Indiana.

KENTUCKY

Hyden (city), Leslie County
(FEMA Docket No. 7078)

Middle Fork Kentucky River:
At downstream corporate limits
Approximately 200 feet up-
stream of State Route 80 ....

Maps available for inspection
at the City Hall, Dryhill Road,
Hyden, Kentucky.

Leslie County (unincorporated
areas) (FEMA Docket No. 7078)
Middle Fork Kentucky River:
Approximately 1.0 mile down-
stream of city of Hyden cor-
porate limits
Approximately 1.1 miles up-
stream of Leslie County
High School bridge
Maps available for inspection
at the County Emergency Op-
erations Center, Wendover
Road, Hyden, Kentucky.

MAINE

Celals ({city), Washington
County (FEMA Docket No.
7083)

St. Croix River:
Calais-Robbinston  corporate
Calais-Baring Plantation cor-
porate limits

469

*468

"472
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Source of flooding and location

# Depth in
feet above
round.
*Elevation
in feet
{NGVD)

Source of flooding and location

# Depth in
feet above
round.
*Elevation
in feet
(NGVD)

Source of flooding and location

Maps available for inspection
at the Calais City Hall, Com-
munity Development Office,
Church Street, Calais, Maine.

MINNESOTA

Argyle (city), Marshall County
(FEMA Docket No. 7086)
Middle River:
Approximately 0.64 mile down-
stream of Pacific Avenue
Approximately 1.6 miles up-
stream of County Highway 4
Maps avallable for inspection
at the City Office, 701 Pacific
Avenue, Argyle, Minnesota.

Preston (city), Filimore County
(FEMA Docket No. 7086)

South Branch Root River:
Approximately 1,900 feet
downstream of U.S. Route

Approximately 0.64 mile up-
stream of Preston City Road
Maps avallable for inspection
at the City Hall, 109 St. Paul
South West, Preston, Min-
nesota.

NEW YORK

Cicero {town), Onondaga
County (FEMA Docket No.
7058)

Volmer Creek:
Approximately 760 feet down-
stream of Mud Hill Road
Approximately 0.5 mile up-
stream of Grandview Drive ..
Button Brook:
At confluence with Volmer
Creek
Approximately 110 feet: up-
stream of South Bay Road ..
Thompson Brook:
At confluence with Pine Grove
Brook
Approximately 40 feet up-
stream of State Route 82
(Northern Boulevard) ...........
Rosewood Brook:
At: confluence with Thompson

Approximately 1,100 feet up-
stream of Leroy Road
Hancock Brook:
At confiuence with Thompson

Approximately 1,800 feet up-
stream of confluence with
Thompson Brook

Totman Brook:

At confluence with Thompson

Brook

Approximately 35 feet up-
stream of upstream crossing
of Totman Road

Pine Grove Brook:

Approximately 1,500 feet

downstream of U.S. Route

At downstream face of Penn
Can Mall culvert system
North Branch Pine Grove Brook:
Approximately 160 feet down-

stream of Interstate Route

Approximately 35 feet up-
stream of Thompson Road ..
South Branch Pine Grove Brook:
At South Bay Road
Approximately 30 feet up-
stream of Thompson Road ..
Maps avallable for inspection
at the Cicero Town Hall, 8236
S. Main Street, Cicero, New
York.

Hamburg (town), Erie County
(FEMA Docket No. 7083)
Buttermilk Falls:
Approximately 800 feet down-
stream of Lakeview Road ....

Maps available for inspection
at the Building Inspection Of
fice, S-6100 South Park Ave-
nue, Hamburg, New York.

NORTH CAROLINA

Washington County (unincor-
porated areas) (FEMA
Docket No. 7086)

Roancke River:
At North Carolina Highway 45
At upstream Town of Plymouth
extraterritorial limits
Welch Creek:
At downstream Town of Plym-
outh extraterritorial limits
Approximately 0.2 mile up-
stream of confluence of
Welch Creek Tributary
Welch Creek Tributary:
At confluence with Welch

Approximately 0.4 mile up-
stream of confluence with
Welch Creek

Maps avallable for Inspection
at the Washington County Per-
mits, Inspections, and Emer-
gency Management Office,
120 Adams Street, Plymouth,
North Caroiina.

SOUTH CAROCLINA

North Augusta (city), Aiken
and Edgefleld Counties
(FEMA Docket No. 7062)

Savannah River:

Approximately 2 miles down-
stream of U.S. Highway 78 .

Approximately .3 mile up-
stream of the confiuence of
Tributary C

Fox Creek:

Approximately 2,000 feet up-
stream of the confluence
with the Savannah River

Approximately 3,900 feet up-
stream - of the confiuence

. with the Savannah River

Tributary C:

At confluence with Savannah
River

Approximately 1,750 feet up-
stream of confluence with
the Savannah River

Maps available at North Au-
gusta City Hall, Planning and

Zoning Department, 400 East

Buena Vista Avenue, North

Augusta, South Carolina.

(Catalog of Federal Domestic Assistance No.
83.100, “Flood Insurance.")

Richard T. Moors,

Associate Director for Mitigation.

[FR Doc. 84-15779 Fited 8-28-94; 8:45 am]
BILLING CODE 6718-03-P

INTERNATIONAL DEVELOPMENT
COOPERATION AGENCY

Agency for International Development

48 CFR Parts 701, 702, 703, 706, 710,
715, 724, 725, 728, 737, 749, 750, 752,
753, and Appendix H

[AIDAR Notice 94-4]
Miscellaneous Amendments to
Acquisition Regulations

AGENCY: United States Agency for
International Development, IDCA.

ACTION: Final rule.

SUMMARY: The U.S. Agency for
International Development Acquisitien
Regulation (ATDAR) is being amended to
make various administrative changes
and to add a Medical Evacuation
(Medevac) clause.

EFFECTIVE DATE: July 29, 1994."

FOR FURTHER INFORMATION CONTACT:
M/OP/P, Ms. Frances Maki, Room
16001, SA-14, U.S. Agency for
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ternational Development, Washington,
20523-1435. Telephone: (703) 875—

534.
JUPPLEMENTARY INFORMATION: USAID

as recéntly undergone a reorganization;

e AIDAR is being amended to reflect
ew office designations and titles and to
ame the new USAID Procurement
Executive. This notice also adds
dditional coverage on ocean bills of
ading, changes the point of contact for

iidance and receipt of unsolicited
broposals, and revises local
brocurement rules to implement current

gency policy. Finally, additional
Information concerning paperwork
ollection requirements is provided and
lhe OMB approval expiration date is
hpdated.

The changes being made by this

otice are editorial and administrative
and are not considered significant rules
nder FAR Section 1.301 or Subpart 1.5,
hor major rules as defined in Executive
Drder 12291. This Notice will not have
pn impact on a substantial number of

small entities, nor does it establish any
information collection as contemplated
by the Regulatory Flexibility Act and
Paperwork Reduction Act. Because of
the nature of this Notice, use of the
proposed rule/public comment
approach was not considered necessary.
USAID has decided to issue this Notice
as a final rule; however, we welcome
public comment on the material covered
by this Notice or any part of the AIDAR
at any time. Comments or questions may
be addressed as specified in the FOR
FURTHER INFORMATION CONTACT section of
the preamble.

List of Subjects in 48 CFR Parts 701,
702, 703, 706, 710, 715, 724, 725, 728,
737, 749, 750, 752, 753, and Appendix
H to Chapter 7

Government procurement.

Accordingly for the reasons set out in
the Preamble, 48 CFR Chapter 7 is
amended as follows:

1. The authority citations in Parts 701,
702, 703, 706, 710, 715, 724, 725, 728,

737,749, 750, 752, 753 and Appendix
H to Chapter 7 continue to read as
follows:

Authority: Sec. 621, Public Law 87-195,
Stat. 445 (22 U.S.C. 2381), as amended; E.O,
12163, Sept. 29, 1979, 44 FR 56673, 3 CFR
1979 Comp., p. 435.

PART 701—FEDERAL ACQUISITION
REGULATION SYSTEM

Subpart 701.1—Purpose, Authority,
Issuance

2. Section 701.105, OMB approval
under the Paperwork Reduction Act, is
revised to read as follows:

701.105 OMB approval under the
Paperwork Reduction Act.

(a) The following information
collection and record keeping
requirements established by AID have
been approved by OMB, and assigned
an OMB control number and approval/
expiration dates as specified below:

AIDAR segment

Burden

Expiration hours
date per

report

OMB con-
trol No.

0412-0520
'0412-0520
0412-0520
0412-0520
0412-0520
0412-0520
0412-0520
0412-0520
0412-0520
0412-0520
0412-0520
04120536

9/30/96 4
9/30/96
9/30/96
9/30/96
9/30/96
9/30/96
9/30/96
9/30/96
9/30/96
9/30/96
9/30/96
5/31/95

BNOO=O—=-=bO

(b) The information requested by the

IDAR sections listed in paragraph (a)
is necessary to allow AID to prudently
administer pubic funds. It lets AID make
reasonable assessments of contractor
icapabilities and responsibility of costs.
Information is required in order for a
icontractor and/or its employee to obtain
@ benefit-usually taking the form of
payment under a government contract.

(c) Public reporting burden for these
collections of information is estimated
ss shown in paragraph (a) of this
section. The estimated burden includes
the time for reviewing instructions,
searching existing data sources,
gathering and maintaining the data
needed, and completing and reviewing
the collection of information. Send
comments regarding the burden
estimates or any other aspects of these
collections of information, including
suggestions for reducing the burden, to:
US Agency for International

Development, Office of Procurement,
Policy Division (M/OP/P), Washington,
DC 20523-1435; and Office of
Management and Budget, OMB, Paper
Reduction Project (0412-0520),
Washington, DC 20503.

701.3764 [Amended]

3. Section 701.376—4 is amended by
removing “Procurement Policy and
Evaluation Staff (FA/PPE)" and
replacing it with “Office of
Procurement, Policy Division (M/OP/
P)".

Subpart 701.4—Deviations to the FAR
or AIDAR

701.470 [Amended]

4, Section 701.470 is amended by
removing “Procurement Policy and
Evaluation Staff (FA/PPE)” and
replacing it with “Office of
Procurement, Policy Division (M/OP/
P)” in paragraph (a)(2), and removing

“PPE" wherever it appears and
replacing it with “M/OP/P/."

Subpart 701.6—Contracting Authority
and Responsibility

5. Section 701.601, paragraph (b)(4) is
amended by removing “FA/PPE" and
replacing it with “M/OP/P."

PART 702—DEFINITIONS OF WORDS
AND TERMS

Subpart 702.170—Definitions

6. Section 702.170-13, paragraphs (a)
and (b) are revised to read as follows:

702.170-13 Procurement Executive.

(a) Procurement Executive means the
AID official who:

(1) Is responsible to the
Administrator, through the Assistant
Administrator for Management, for
management direction of AID's
procurement system, including
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implementation of AID’s unique
procurement policies, regulations, and
standards, and

(2) Oversees development of the
system, evaluates system performance
in accordance with approved criteria,
and certifies to the Administrator,
through the Assistant Administrator for
Management, that the AID procurement
system meets approved criteria.

(b) The Procurement Executive for
AID is Mr. Michael D. Sherwin, the
Principal Deputy Assistant
Administrator for Management. Mr.
Sherwin reports and makes
recommendations to the Administrator,
the Deputy Administrator, or other AID
officials, as appropriate, with regard to
the implementation and improvement of
the procurement system and
procurement staffing to meet the
objectives and requirements of the
Foreign Assistance Act, Executive Order
12352, the Office of Federal
Procurement Policy Act, and other
statutory and Executive Branch
procurement policies and requirements
applicable to AID operations. These
reports and recommendations,
including results of case reviews
requested by the Principal Deputy
Assistant Administrator, will deal with
the use of effective competition in
procurement; establishment of clear
lines of authority, accountability, and
resannsibility for procurement decision
making within AID; and development
and maintenance of a procurement
career management program to assure
an adequate professional work force.

»

PART 703—IMPROPER BUSINESS
PRACTICES AND PERSONAL
CONFLICTS OF INTEREST

Supart 703.4—Contingent Fees

703,403 [Amended)

7. Section 703.403 is amended by
removing “FAR 3.404(b)(6)” and
replacing it with “FAR 3.404(B)(4)".

PART 706—COMPETITION
REQUIREMENTS

Subpart 706.5—Competition
Advocates

8. Section 706.501 is revised to read
as follows:

706,501 Requirement.

The AID Administrator delegated the
authority to designate the agency
competition advocate and a competition
advocate for each agency procuring
activity (see 706.003 of this part) to the
AID Procurement Executive. The AID
Procurement Executive, under the’

Administrator's delegation, has
designated the M/OP Deputy Director
for Policy, Evaluation and Support as
the Agency's competition advocate and
the deputy head (or equivalent) of each
contracting activity as the competition
advocate for each activity. The
competition advocate for M/OP is the
Deputy Director for Operations. If there
is no deputy or equivalent, the head of
the contracﬁns activity is designated the
competition advocate for that activity.
The competition advocate’s duties may
not be redelegated, but can be exercised
by persons serving as acting deputy (or
acting head) of the contracting activity.
For definitions of contracting activity
and head of contracting activity, see _
702.170-3 and 702.170-10, respectively.

PART 710—SPECIFICATIONS,
STANDARDS, AND OTHER
DESCRIPTIONS

710.070 [Amended]

9. Section 710.070, paragraph (b) is
amended by removing “(FA/AS)”
wherever it appears and replacing it
with “M/AS)”.

PART 715—CONTRACTING BY
NEGOTIATION

Subpart 715.5—Unsolicited Proposals

10. Section 715.504(a), is revised to
read as follows:

715.504 Advance guidance.

(a) Information concerning USAID's
policies for unsolicited proposals is
available from the U.S. Agency for
International Development, Office of
Procurement, Evaluation Division,
Room 1600H, SA-14, Washington, DC
20523-1435.

* - - - ~

PART 724—PROTECTION OF PRIVACY

AND FREEDOM OF INFORMATION

Subpart 724.1—Protection of Individual

Privacy
724170 [Amended]
PART 725—FOREIGN ACQUISITION

Subpart 725.70—Source, Origin, and
Nationality

11 and 12. Section 725.705 is revised
to read as follows:

725.705 Local procurement—contract
clause.

(a) Local procurement may be
undertaken in accordance with the

terms of Chapter 18 of AID Handbook 1,
Supplement B.

(b) All contracts involving
performance overseas must contain the
clause specified in 752.7017.

PART 728—BONDS AND INSURANCE

Subpart 728.1—Bonds

728.105-1 [Amended]

13. Paragraph (b) of section 728.105~
1 is amended by removing
“Procurement Policy and Evaluation
Staff (FA/PPE)” and replacing it with
“Office of Procurement, Policy Division
(M/OP/P)”.

728.307-70 [Added]
14. A new section 728.307-70 is
added to read as follows:

728.307-70 Medical Evacuation
(MEDEVAC) Services (MAR 1993)

The Contracting Officer shall insert
the clause at 752.228-70 in all contracts
which require performance by

contractor employees overseas,
PART 737—SERVICE CONTRACTING

Subpart 737—Advisory and Assistance
Services

737.270 [Amended]

15. Section 737.270 is amended by
removing “Associate Administrator for
Finance and Administration” and
replacing it with **Assistant
Administrator for Management"”,

PART 749—TERMINATION OF
CONTRACTS

Subpart 749.1—General Principles

749.111-71 [Amended]

16. Paragraph (b) of section 749.111—
71 is amended by rem “$1
million” and replacing it with “$5
million"’,

PART 750—EXTRAORDINARY
CONTRACTUAL RELIEF

Subpart 750.71—Extraordinary
Contractual Actions to Protect Foreign
Policy Interests of the United States

750.7108-1, 750.7110-1, 750.7110-2,
750.7110-3 [Amended]

17a. Sections 750.7109-1, 750.7110—
1, and 750.7110-3 are amended by
removing “Director, Procurement Policy
and Evaluation Staff (FA/PPE)”
wherever it appears and lzﬂadng it
with “Chief of the Office
Procurement, Evaluation Division (M/
OP/E)”. _

17b. Section 750.7110-2 is amended
by de “Procurement Policy and
Evaluation Staff (FA/PPE)” and

‘replacing it with “Office of
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procurement, Evaluation Division (M/
P/E)".

PART 752—SOLICITATION PROVISION
AND CONTRACT CLAUSES

< ubpaft 752.2—Texts of Provisions

18. Section 752.225-9 is amended by
emoving “FAR 25.407(a)(2)"” and
replacing it with “FAR 25.408(a)(2)".

52.228-70 [Added]

19. Section 752.228-70 is added to
read as follows:

752.228-70 Medical Evacuation
(MEDEVAC) Services.

As prescribed in 728.307-70, for use
in all contracts requiring performance
pverseas:

edical Evacuation (MEDEVAC) Services
(Mar 1993)

(a) Contractors agree to provide medevac
service coverage to all U.S. citizen, U.S.
resident alien, and Third Country National
employees and their authorized dependents
while overseas under an AID financed direct
contract. Coverage shall be obtained pursuant
to the terms of the contract between AID and
AID’s medevac service provider unless
exempted in accordance with paragraph (b)
of this clause,

(b) The following aré exempted from the
requirements in paragraph (a) of this clause:

(i) Eligible employees and their dependents
with a health program that includes
sufficient medevac coverage as approved by
the Contracting Officer.

(i) Eligible’'employees and their
dependents located at Missions where the
Mission Director makes a written
determination to waive the requirement for
such coverage based on findings that the
quality of local medical services or other
circumstances obviate the need for such
coverage.

(c) Contractors further agree to insert in all
subcontracts hereunder to which the
medevac coverage is applicable, a clause
similar to this clause, including this
sentence, imposing on all subcontractors a
like requirement to provide medical
evacuaticn services coverage and obtain
medevac cove in accordance with the
contract between AID and AID's medevac
service provider.

752.232-70 [Amended]

20. The introductory sentence in
section 752.232-70 is amended by
removing “732.406.70—4" and replacing
it with #732.406-73"".

Subpart 752.70—Texts Of AID Contract
Clauses

21. Section 752.7004, paragraph (b)(5)
is revised to read as follows:

752.7004 Source and nationality
requirements.

L * * * *

(b)'t.

(5) Vouchers submitted for reimbursement
which include ocean shipment costs shall
contain a certification essentially as follows:
“1 hereby certify that a copy of each ocean
bill of lading concerned has been submitted
to the Maritime Administration, Division of
National Cargo, 400 Seventh St., S W,
Washington, D.C. 20590 and to US Agency
for International Development, Office of
Procurement, Transportation Division, Room
1446, SA-14, Washington, D.C. 20523-1435
and that such bills of lading state all of the
carrier’s charges including the basis for
calculation which as weight or cubic
measurement."

* * * * *

22. Section 752.7017 is revised to read
as follows:

752.7017 Local procurement.
For use in any AID contract involving
performance overseas.

Local Procurement (APR 1994)

(a) Local procurement involves the use of
appropriated funds to finance the
procurement of goods and services supphed
by local businesses, dealers or producers,
with payment normally being in the currency
of the cooperating country.

(b) All locally-financed procurements must
be covered by source/origin and nationality
waivers as set forth in Chapter 5 of AID
Handbook 1, Supplement B, with the
following exceptions:

{1) Commaodities and services financed
under the Development Fund for Africa,
unless otherwise specified in the contract.

(2) Locally available commodities of U.S.
origin, which are otherwise eligible for
financing, if the transaction value is
estimated not to exceed the local currency
equivalent of $100,000 (exclusive of
transportation costs).

(3) Commodities of geographic code 935
origin if the transaction value does not
exceed $5,000.

(4) Professional services contracts
estimated not to exceed $250,000.

(5) Construction services contracts
estimated not to exceed $5 million.

(6) Commodities, services and related
expenses which as a practical matter can
only be acquired, performed, or incurred in
the cooperating country such as: utilities;
communications; housing and office rental;
hotel accommodations; petroleum, oils and
lubricants for vehicles and equipment;
vehicle maintenance; and newspapers,
periodicals, or books published in the
cooperating country.

752.7026 [Amended]

23. Section 752.7026, paragraph (b)(3)
is amended by removing “Directorate
for Policy” and replacing it with
*Bureau for Policy and Pr
Coordination” and by removing “POL/
CDIE/DI" and replacing it with “PPC/
CDIE/DI".

PART 753—FORMS

Subpart 753.1—General

753.1 [Amended]

24. Subpart 753.1 is amended by
removing “(FA/AS/PP/PP)" and
replacing it with “(M/AS/PP/PP)".

Appendices to Chapter 7

Appendix H—Responses to Audit
Recommendations

25. Paragraph (b)(3) Collection of
section 5. Procedures is amended by
removing “FM/PAFD" and replacing it
with “FM/CMP".

26, Paragraph (a) General of section 7.
Clearances is amended by removing
“DAA/FA" and replacing it with “DAA/
M.

Dated: May 17, 1994,

Michael D. Sherwin,

Procurement Executive.

[FR Doc. 94-15726 Filed 6—28-94; 8:45 am]
BILLING CODE 6116-01-M

DEPARTMENT OF COMMERCE

National Oceanic and Atmospheric
Administration

50 CFR Part 227
[Docket No. 840674-4174; 1.D. 060694A)
RIN 0648-AGT71

Sea Turtle Conservation; Restrictions
Applicable to Shrimp Trawling
Activities

AGENCY: National Marine Fisheries
Service (NMFS), National Oceanic and
Atmospheric Administration (NOAA),
Commerce.

ACTION: Interim final rule; request for
comments:

SUMMARY: NMFS issues this rule to
require shrimp trawlers using Turtle
Excluder Devices (TEDs) in the Gulf and
Atlantic Areas to attach flotation
devices to the TEDs if they are single-
grid TEDs with bottom escape openings.
Flotation devices adequate to lift TEDs
from the sea floor are specified. This
action is necessary to improve the
ability of bottom-opening, single-grid
TEDs to safely exclude sea turtles.
DATES: This rule is effective July 8,
1994. Comments on this notice are
requested, and must be received by
August 8, 1994,

ADDRESSES: Requests for a copy of the
environmental assessment prepared for
this action, and comments on this
action, should be addressed to Dr.
William Fox, Jr., Director, Office of
Protected Resources, NMFS, 1335 East-




33448  Federal Register / Vol. 59, No. 124 / Wednesday, June 29, 1994 / Rules and Regulations

West Highway, Silver Spring, MD
20910,

FOR FURTHER INFORMATION CONTACT:
Heather Weiner, NMFS Office of
Protected Resources (301/713-2319), or
Charles A. Oravetz, Chief, Protected
Species Management Branch, NMFS,
Southeast Region (813/893-3366).

SUPPLEMENTARY INFORMATION:

Background

All sea turtles that occur in U.S.
waters are listed as either endangered or
threatened under the Endangered
Species Act of 1973 (ESA). The Kemp's
ridley (Lepidochelys kempii),
leatherback (Dermochelys coriacea), and
hawksbill (Eretmochelys imbricata) are
listed as endangered. Loggerhead
(Caretta caretta) and green (Chelonia
mydas) turtles are listed as threatened,
except for breeding populations of green
turtles in Florida and on the Pacific
coast of Mexico, which are listed as
endangered.

The incidental take and mortality of
these species, as a result of shrimp
trawling activities, have been
documented in the Gulf of Mexico and
along the Atlantic seaboard. Under the
ESA and its implementing regulations,
taking sea turtles is prohibited, with
some exceptions. The incidental taking
of turtles during shrimp trawling in the
Gulf and Atlantic Areas is excepted
from the taking prohibition if specified
sea turtle conservation measures are
employed, such as the use of TEDs.
Existing sea turtle conservation
regulations (50 CFR part 227) require
most shrimp trawlers operating in the
Gulf and Atlantic Areas to have a
NMFS-approved TED installed in each
net rigged for fishing, year round. The
required use of TEDs has significantly
reduced shrimp trawler related
mortalities of sea turtles.

NMF'S regulations also set forth
criteria for allowable modifications to
NMFS-approved TEDs including the use
of flotation devices. Under 50 CFR
227.72(e)(iv)(A), floats may be attached
to TEDs only if they are attached to the
outside of the net or inside the net
behind the rear surface, at the top of the
TED. They may not be attached to a flap.
In previous TED certification tests,
bottom-opening, single-grid TEDs were
tested with flotation. However, because
it was not previously evident to NMFS
gear specialists that the lack of flotation
on bottom-shooting TEDs may prevent
turtle release if used in certain ways,
flotation was not required. NMFS now
has new information that the lack of
flotation on bottom-opening, single-grid
TED:s is likely preventing sea turtles
from safely exiting the trawls.

Recent Strandings

Large numbers of stranded sea turtles
were reported during April and May,
1994, along the coasts of Texas, Georgia
and north Florida, and more recently,
along western Louisiana. One hundred
and ninety-three dead turtles, 136 of
which were Kemp's ridleys, were found
stranded during April and May on the
Texas coast. Texas waters were closed to
shrimping on May 13 and the strandings
subsided. Only 17 additional turtles
were reported stranded in Texas from
May 13 to May 31. The reported 5-year
(1989-1993) average strandings for the
Texas coast during April and May is 49.

As shrimping effort shifted to western
Louisiana after the Texas closurs, turtle
strandings began on the Louisiana
shoreline. Twenty-three strandings,
mostly Kemp's ridleys, were reported in
western Louisiana between May 14 and
May 31, 1994, Fifty-four sea turtle
strandings were reported in Georgia
during April and the beginning of May,
1994; most were loggerheads. Thirty-one
strandings were reported in north
Florida from April 1 through May 22,
1994. The 5-year average of reported
strandings in Georgia and north Florida
for April and May are 47 and 37,
respectively.

The exact cause of the strandings has
not been precisely determined. Many of
the stranded turtles from Texas were
necropsied and many had more fish
remains in their stomachs than normally
expected. Tissue samples were collected
for contaminant analysis and are being
examined. Necropsies did not reveal the
cause of mortality. Most of the animals
appeared to be healthy and actively
feeding at the time of death.

The Texas strandings were assaociated
with strandings of fish, consistin,
mostly of sea catfish. The State of Texas
documented the presence of toxic
dinoflagellates (red tide) associated with
the fish and turtle strandings; however,
no indication of poisoning was evident
in the turtle necropsies. Also, there were
several menhaden purse seine vessels
operating off the Texas coast at the time
of the strandings. NMFS observers were
placed on the menhaden vessels and
monitored 29 sets. The observers did
not document any take of sea turtles.
This is consistent with historical
observations of menhaden purse seine
vessels. No unusual environmental or
other large-scale fishing activities were
noted off Georgia, north Florida, or
Louisiana during the period the
strandings occurred.

Gear Observations

An alternative explanation for the
abnormally high turtle strandings is the

heavy shrimping effort that was, or is
currently taking place along the Texas,
Louisiana, Georgia, and north Florida
coasts at the same time the strandings
are occurring. Law enforcement
boardings of shrimp vessels in these
areas during April and May revealed a
good level of compliance with TED
regulations. However, some of the
observed TEDs were installed at very
steep angles, which could reduce the
ability of turtles to exit the net. Current
TED regulations require single-grid style
TED:s to be installed in the trawl at a 30
to 50-d angle when the trawl is in
a normal horizontal fishing position. An
angle greater than 50 degrees will cause
clogging of the TED and hinder turtle
release,

NMFS gear specialists, who
accompanied NMFS and Coast Guard
enforcement patrols to assist shrimpers
with TED operational problems, noted &
large number of bottom-opening grid
TEDs that had no flotation or inadequate
flotation. Of 128 boardings, 45 vessels
(35 percent) were found to be using
bottom-opening, single-grid style TEDs
without floats or with inadequate
flotation. Chafing of the trawl nets
below the TEDs was observed,
indicating that the TEDs were dragging
the bottom. If the TEDs drag across the
bottom, the turtle escape opening is
closed or restricted, preventing safe
turtle release from the trawl.

NMFS has limited empirical test data
to verify that bottom-exiting, single-grid
hard TEDs without proper flotation
hinder turtle release. However, based on
limited testing and behavioral
observations while turtles are in the
trawl, it is highly likely that TEDs
dragging across the bottom will hinder
or prevent turtle release. During recent
NMFS testing of TEDs with juvenile
turtles, seven small turtles were
introduced into a bottom-exiting TED
without floats. All seven turtles failed to
exit the trawl; five passed through the
TED bars and two were unable to escaps
through the exit opening because the
TED was dragging across the sea bottom

Additionally, NMFS analyzed data
from the trawler bycatch chserver
program conducted between April 1992
and May 1994, These data provide
further evidence that bottom-exiting,
single-grid TEDs sometimes fail to
properly release sea turtles, Three
hundred and twenty-seven tows were
sampled. Turtle captures occurred in 2
of these tows. Some turtles were
captured in soft TEDs and some in try
nets, but 10 of the captures occurred in
bottom-opening, single-grid hard TEDs
Information on the use of floats was not
collected in this study.
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Conclusion

NMFS believes that single-grid TEDs
having escape openings on the bottom
may not effectively release sea turtles, if
sufficient flotation is not used to keep
the trawl bottom and escape opening off
the sea floor. This type of TED has an
opening cut in the bottom of the net
adjacent to the deflector grid and a flap
covering the opening to prevent shrimp
loss. If, use of the weight of the
TED, the flap is pressed against the
trawl by the sea floor, turtles may not
be able to escape. Turtles trapped in this
manner may drown and would be
released before the net is brought to the
surface, because the exit opening would
be open as the trawl is retrieved from
the bottom. Thus, shrimp fishermen
with TEDs installed legally, but without
proper flotation, could be unaware they
are killing sea turtles, because there
would be no sea turtle carcass left in the
net. Furthermore, turtles killed in this
manner may not be detected by
ohservers or enforcement personnel.

The addition of an adequate amount
of flotation. will lift the TED off the sea
floor and allow turtles deflected by the
grid to escape out the bottom opening.
Hard plastic or aluminum floats are
recommended for use in either shallow
or deep water fishing (deeper than 10
fathoms). Polyvinyl chloride floats are
recommended for use in water depths of
less than 10 fathoms because they lose
some flotation capacity under high
water pressure. Because most shrimp
trawling occurs in shallow waters and
turtle captures in deep waters are rare,
polyvinyl chloride floats, hard plastic,
or aluminum floats may be used
successfully by the shrimp industry to
reduce sea turtle incidental captures in
bottom-opening TEDs,

NMFS expects that this rule will
¢ a minimal burden on shrimpers
se the required floats are relatively
inexpensive, and because adequate
flotation improves trawling efficiency
and decreases gear chafing. '

Sea Turtle Conservation Measures

Based on this new information, NMFS
s reinitiated consultation under

n 7 of the ESA on the biological

on issued in conjunction with
shrimp trawling regulations that require
the use of TEDs. This opinion

concluded that the regulations will not
jeopardize the continued existence of
sea turtles, providing that, shrimpers

use flotation devices on bottom-

opening, single-grid TEDs adequate to
lift the TEDs off the sea floor.
Implementation of this reasonable and
prudent measure ensures that the

sirimp fishery will not likély jeopardize

the continued existence of sea turtles.
The Assistant Administrator for
Fisheries, NOAA, (AA) has determined
that incidental takings of sea turtles
during shrimp trawl fishing in the Guif
and Atlantic Areas ar® unauthorized
unless the takings are consistent with
the applicable biological opinions and
associated incidental take statements.

NMFS is taking immediate action
because it anticipates that high sea
turtle strandings related to shrimp
trawling with TEDs without adequate
flotation may continue through the
summer. In addition, NMFS expects that
the use of adequate flotation devices
will be required during future
shrimping seasons. Therefore, through
publication of this interim final rule,
NMFS is inviting comments on
measures that could permanently
require flotation devices on bottom-
opening, single-grid TEDs.

Classification

This action has been determined to be
not significant for purposes of E.O.
12866.

Pursuant to section 553(b)(B) of the
Administrative Procedure Act (APA),
the AA finds there is good cause to
waive prior notice and opportunity to
comment on this rule. It is impracticable
and contrary to the public interest to
provide prior notice and opportunity for
comment because unusually high levels
of turtle strandings have been reported
in Texas, Louisiana, Georgia and north
Florida.and continue to occur as
shrimping continues. Any delay in this
action will likely result in additional
fatal takings of listed sea turtles.

Pursuant to section 553(d) of the APA,
the AA finds there is good cause to
reduce the required 30-day delay in the
effective date for this rule to 14 days. A
14-day delay will minimize additional
turtle mortalities, while at the same time
provide fishermen sufficient time to
procure and install floats.

Because neither section 553 of the
APA nor any other law requires that
general notice of proposed rulemaking
be published for this action, under
section 603(b) of the Regulatory
Flexibility Act, an initial Regulatory
Flexibility Analysis is not required.

The AA prepared an Environmental
Assessment (EA) for the final rule (57
FR 57348, December 4, 1992) requiring
TED-use in shrimp trawls. A
supplemental EA prepared specifically
for this action concludes that this action
will have no significant impact on the
human environment. A copy of the EA
is available (see ADDRESSES) and
comments on it are requested.

List of Subjects in 50 CFR Part 227

Endangered and threatened species,
Exports, Imports, Marine mammals,
Transportation.

Dated: June 22, 1994.
Henry R. Beasley,

Acting Program Management Officer,
National Marine Fisheries Service.

For the reasons set out in the
preamble, 50 CFR part 227 is amended
as follows:

PART 227—THREATENED FISH AND
WILDLIFE

1. The authority citation for part 227
continues to read as follows:

Authority: 16 U.S.C. 1531 et seq.

2.1n §227.72, a new paragraph
(e)(4)(i)(Y) is added and paragraph
(e)(4)(iv)(A) is revised to read as follows:

§227.72 Exceptions to prohibitions,

* = - * *

(e) ®* % W

(4] * Rk w

(i) N X '®

(1) Flotation. Floats must be attached
to the top one-half of all single-grid hard
TEDs with bottom escape openings. The
floats may be attached either outside or
inside the net, but not to a flap. Floats
attached inside the net must be behind
the rear surface. .

(1) For single-grid TEDs with-a
circumference of 120 inches (304.8 cm)
or more, a minimum of either one round
aluminum float, no smaller than 9.8
inches (25.0 cm) in diameter, or cne
round hard plastic float, no smaller than
9.8 inches (25.0 cm) in diameter, or two
expanded polyvinyl chloride floats, no
smaller than 6.75 inches by 8.75 inches
(17.2 cm by 22.2 cm), must be attached
with heavy twine or rope.

(2) For single-grid TEDs with a
circumference of less than 120 inches
(304.8 cm), a minimum of either one
round aluminum float, no smaller than
9.8 inches (25.0 cm) in diameter, or one
round hard plastic float, no smaller than
9.8 inches (25.0 cm) in diameter, or one
expanded polyvinyl chloride float, no
smaller than 6.75 inches by 8.75 inches
(17.2 cm by 22.2 cm), must be attached
with heavy twine or rope.

(iv) % ® *

(A) Floats may be attached to the TED,
either outside or inside the net, but not
to a flap. Floats attached inside the net
must be behind the rear surface at the
top of the TED. Any use of floats under .
this paragraph (e)(4)(iv)(A) must be in
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addition to floats that are required by
paragraph (e)(4)(i)(I) of this section.

. - A » -

[FR Doc. 94-15784 Filed 6-24-94; 3:09 pm]
BILLING CODE 3510-22-W

50 CFR Part 678
[1.D. 061594A]

Atlantic Shark Fisherles

AGENCY: National Marine Fisheries
Service (NMFS), National Oceanic and
Atmospheric Administration (NOAA),
Commerce.

ACTION: Announcement of adjustment to
the second semi-annual 1994 quota for
the Atlantic large coastal shark species
group.

SUMMARY: NMFS announces that the
catch of large coastal sharks in the
Atlantic, Caribbean, and Gulf of Mexico
was 1,252 metric tons (mt) during the
first semi-annual 1994 season. Because
of the underharvest of this category
quota, the second semi-annual 1994

quota is adjusted accordingly. The
adjusted quota for the period July 1
through December 31, 1994, is 1,318 mt
for large coastal sharks.

EFFECTIVE DATE: June 28, 1994.

FOR FURTHER INFORMATION CONTACT: C.

Michael Bailey, 301-713-2347, Kevin B.

Foster, 508-281-9260, or Michael E.
Justen, 813-893-3721.

SUPPLEMENTARY INFORMATION: The
Atlantic, Caribbean, and Gulf of Mexico
shark fisheries are managed by the
Secretary of Commerce (Secretary)
according to the Fishery Management
Plan (FMP) for Atlantic Sharks prepared
by the Secretary under authority of the
Magnuson Fishery Conservation and
Management Act (16 U.S.C. 1801 et
seq.). Fishing by U.S. vessels is
governed by regulations implementing
the FMP at 50 CFR part 678.

Section 678.23(b)(1)(i) of the
regulations provides for two semi-
annual quotas of 1,285 mt of large
coastal sharks to be harvested from
Atlantic, Caribbean, and Gulf of Mexico
waters by commercial fishermen. The

first semi-annual quota was available for
harvest from January 1 through June 30,
1994.

The Assistant Administrator for
Fisheries, NOAA, is authorized under
§678.23(c) to adjust the semi-annual
quota to reflect actual catches during the
preceding semi-annual period. Final
data indicate that the catch from January
through May 16, 1994, of the large
coastal shark species totaled 1,252 mt,
which is less than the established quota
by 33 mt. Therefore, the new adjusted
quota for large coastal shark species for
the second 1994 semi-annual period is
increased from 1,285 mt to 1,318 mt.

Classification

This rule is exempt from OMB review
under E.O. 12866.

Dated: June 23, 1994,
David S. Crestin,
Acting Director, Office of Fisheries
Conservation and Management, National
Marine Fisheries Service,

[FR Doc. 94-15785 Filed 6-28-94; 8:45 am])
BILLING CODE 3510-22-F
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Kiwifruit Grown in California and
Imported Kiwifruit; Proposed increase
in Minimum Size Requirements

AGENCY: Agricultural Marketing Service,
USDA.

ACTION: Proposed rule.

SUMMARY: This proposed rule would
increase the current minimum size
requirements for kiwifruit grown in
California and for kiwifruit imported
into the United States that are shipped
to the fresh market, The minimum size
requirements would be increased from
Size 49, which is defined as 60 pieces
of fruit per 8-pound sample, to Size 45,
which would be defined as 55 pieces of
fruit per 8-pound sample. This rule
would prevent shipments of low-
quality, undersized kiwifruit from
having a negative effect on the market.
pATES: Comments must be received by
July 29, 1994.
| ADDRESSES: Interested persons are
invited to submit written comments
concerning this proposal. Comments
should be sent in triplicate to the Docket
Clerk, Fruit and Vegetable Division,
AMS, USDA, Room 2525-S, P.O. Box
96456, Washington, DC 20090-6456 or
by FAX at (202) 720-5698. All
comments should reference the docket
number and the date and page number
of this issue of the Federal Register and
will be available for public inspection in
the office of the Docket Clerk during
regular business hours.
FOR FURTHER INFORMATION CONTACT:
Mark Hessel, Marketing Order
Administration Branch, AMS, USDA,
P.O. Box 96456, Room 2526-S,
Washington, DC 20090-6456; telephone
(202) 720-5127; or Rose Aguayo,
California Marketing Field Office, AMS,
USDA, 2202 Monterey Street, Suite 102

B, Fresno, California 93721; telephone
(209) 487-5901.

SUPPLEMENTARY INFORMATION: This
proposed rule is issued under Marketing
Order No. 920 [7 CFR Part 920], as
amended, regulating the handling of
kiwifruit grown in California,
hereinafter referred to as the order. The
order is effective under the Agricultural
Marketing Agreement Act of 1937, as
amended (7 U.S.C. 601-674), hereinafter
referred to as the Act.

This proposed rule is also issued
under section 8e of the Act, which
provides that whenever certain
specified commodities, including
kiwifruit, are regulated under a Federal
marketing order, imports of these
commodities into the United States are
prohibited unless they meet the same or
comparable grade, size, quality, or
maturity requirements as those in effect
for the domestically produced
commodities.

The Department of Agriculture
(Department) is issuing this proposed
rule in conformance with Executive
Order 12866.

This proposed rule has been reviewed
under Executive Order 12778, Civil
Justice Reform. This action is not
intended to have retroactive effect. This
proposed rule will not preempt any
State or local laws, regulations, or
policies, unless they present an
irreconcilable conflict with this rule.

The Act provides that administrative
proceedings must be exhausted before
parties may file suit in court. Under
section 608c(15)(A) of the Act, any
handler subject to an order may file
with the Secretary a petition stating that
the order, any provision of the order, or
any obligation imposed in connection
with the order is not in accordance with
law and request a modification of the
order or to be exempted therefrom. A
handler is afforded the opportunity for
a hearing on the petition. After the
hearing the Secretary would rule on the
petition. The Act provides that the
district court of the United States in any
district in which the handler is an
inhabitant, or has his or her principal
place of business, has jurisdiction in
equity to review the Secretary’s ruling
on the petition, provided a bill in equity
is filed not later than 20 days after date
of the entry of the ruling,

There are no administrative
procedures which must be exhausted
prior to any judicial challenge to the

provisions of import regulations issued
under section 8e of the Act.

Pursuant to the requirements set forth
in the Regulatory Flexibility Act (RFA),
the Administrator of the Agricultural
Marketing Service (AMS) has
considered the economic impact of this
proposed rule on small entities.

The purpose of the RFA is to fit
regulatory actions to the scale of
business subject to such actions in order
that small businesses will not be unduly
ordisproportionately burdened.
Marketing orders issued pursuant to the -
Act, and rules issued thereunder, are
unique in that they are brought about
through group action of essentially
small entities acting on their own
behalf. Thus, both statutes have small
entity orientation and compatibility.
Import regulations issued under the Act
are based on those established under
Federal marketing orders.

There are approximately 65 handlers
subject to regulation under the order
and about 600 producers of California
kiwifruit. There are approximately 75
importers of kiwifruit. Small
agricultural service firms, which
include kiwifruit handlers and
importers, have been defined by the
Small Business Administration [13 CFR
121.601} as those whose annual receipts
are less than $3,500,000, and small
agricultural producers are defined as
those whose annual receipts are less
than $500,000. A majority of these
handlers, importers, and producers may
be classified as small entities.

Under the terms of the marketing
order, fresh market shipments of
California kiwifruit are required to be
inspected and are subject to grade, size,
maturity, pack, and container
requirements. Current requirements
include specifications that such
shipments be at least Size 49, grade at
least KAC No. 1 quality, and contain a
minimum of 6.5 percent soluble solids.

The production of California kiwifruit
for the 1993 season was approximately
12.3 million tray equivalents, compared
to the 1992 season production of 13.3
million tray equivalents. This represents
an 8 percent decrease in California
kiwifruit production from 1992 to 1993.

The Kiwifruit Administrative
Committee (committee), the agency
responsible for local administration of
the marketing order, met on February
10, 1993, and recommended increasing
the minimum size requirement from
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Size 49, which is defined as 60 pieces
of fruit per 8-pound sample, to Size 45,
which would be defined as 55 pieces of
fruit per 8-pound sample.

The marketing order authorizes under
§ 920.52(a)(2) the establishment of
minimum size requirements.

§ 920.302(a)(2) of the rules and
regulations outlines the minimum size
requirements for fresh shipments of
California kiwifruit. Section
920.302(a)(4)(ii) includes a table that
specifies numerical size designations
that are used to determine kiwifruit
sizes. These size designations are
defined by numerical counts, which
establish the maximum number of fruit
per 8-pound sample for each of the
established sizes. The size designation
table defines ten different sizes,
beginning with Size 21 (the largest size)
and ending with Size 49 (the smallest
size). The committee recommended
eliminating the Size 49 designation (60
pieces of fruit per 8-pound sample) and
redefining the Size 45/46 designation
(57 pieces of fruit per 8-pound sample)
as a Size 45 designation (55 pieces of
fruit per 8-pound sample).

The committee recommended
* increasing the minimum size
requirement because of the blending
and packing of undersized fruit into
containers using the Size 49
designation. Current pack requirements
specify that kiwifruit designated as Size
45/46 or below must be packed within
a ¥4 inch size tolerance. Undersized
fruit (Size 49 kiwifruit near or below the
lower limit of the size tolerance) is often
blended into the Size 49 designation. It
is a common practice throughout the
industry to blend and pack kiwifruit
that could be designated as either
undersized fruit, Size 49, or Size 45/46
into a Size 49 container.

Blending occurs because adjoining
size designations have size tolerances
that partially overlap and kiwifruit
within either size tolerance may be
packed in either size designation. For
example, the current Size 49 f
designation and the current Size 45/46 -
designation have only a 3-count
difference per 8-pound sample. This
amounts to only a 0.12 ounce difference
per individual fruit. The equipment and
time needed to detect such a difference
when packing individual fruit would be
cost prohibitive, so instead, handlers
choose to blend sizes. .

Blending has become more prevalent
in recent years because a greater
percentage of kiwifruit is being packed
in volume-fill or bulk containers in
which the fruit is packed *loosely”
instead of in containers with molded
trays. Without the constraints of a

molded tray, there is more freedom to
blend sizes.

The committee’s intention in
recommending this increase in the
minimum size requirement is to
eliminate shipments of undersized fruit
that is blended into the Size 49
designation. This undersized kiwifruit
tends to soften more rapidly during
storage than larger fruit and becomes
more susceptible to decay. This
tendency for undersized fruit to soften
more rapidly than larger fruit becomes
more pronounced once it leaves a
controlled environment and enters an
uncontrolled one such as a retail shelf.
The end result is that the consumer is
more likely to encounter quality defects
with undersized fruit then with larger
fruit.

Eliminating fresh shipments of
undersized fruit by increasing the
minimum size requirement would
improve overall quality and increase
uniformity of pa$ size. The consumer
would benefit by being offered a higher
quality kiwifruit that would ripen
properly without prematurely shriveling
or softening. Also, returns are
expected to increase due to less repack
loss, better kiwifruit movement, and
higher prices because of a better quality
product.

There is also ample evidence to show
that the market is adverse to smaller
sizes. The California Kiwifruit
Commission funded an independent
survey titled “Fresh Kiwifruit: Views
from the Trade,” in 1993. This survey
indicated that 30% of the trade
small sizes and that 86.1% of the trade

refers Size 42 (defined as 50 pieces of

ruit per 8-pound sample) or larger.
Also, 92.1% of the merchandisers and
produce managers claim that their
customers reject small sizes.

An example of how consumers rej
smaller sizes is when kiwifruit is sold
at the retail level out of 125 pound bulk
bins. Consumers initially pick out the
largest and higher quality kiwifruit, and
displays are left with undersized and
low quality kiwifruit that is rejected by
later consumers.

The committee’s recommendation
that the minimum size requirement be
set at Size 45 would not significantl
lower the volume of kiwifruit available
in the fresh market. Although the
committee reports that 12.1% of the
California kiwifruit packout for the
1993/94 season was designated as Size
49, most of this total could be blended
into the proposed Size 45 designation
because of the small difference between
the two size designations. The practice
of blending sizes makes it difficult to
predict how much fruit would be
eliminated by this proposal, however,

the committee estimates that the total
packout would be reduced by only 1%.
In addition, growers could adjust
pruning, thinning, fertilizing, and
irrigation techniques so that a larger
percentage of kiwifruit would meet the
higher size requirement.

There is general agreement in the
industry for the need to eliminate the
packing of undersize fruit. Other
alternatives have been suggested to
eliminate shipments of low quality,
undersized fruit, but would not
adequately address the problem. One
suggestion was to eliminate the
blending of sizes by eliminating the size
tolerances. This is not a realistic
alternative, because as mentioned
earlier, it would be cost prohibitive and
impossible to achieve using today’s
packing methods.

Another suggestion was to measure
size by passing a fruit through a
template with an opening large enough
for an undersized fruit to fall through,
but too small for a kiwifruit that meets
the minimum size ment to fall
through. This template would be used to
determine whether a fruit was
undersized. However, this alternative
does not take into consideration that
kiwifruit grows in different shapes so
that a heavier fruit that is short and
broad could fall through a template
while a lighter fruit that is long and
narrow would not. Weight is currently
used to measure size and is the most
accurate measure of a kiwifruit’s size.

Another alternative presented at the
meeting was to tighten the maturity
requirements rather than the size
standards so that undersized, immature
fruit would not be shipped. However,
not all undersized fruit is immature, but
all undersized fruit is more susceptible
to quality problems. Thus, this
alternative would not fully address the
problem of blending in undersized fruit
of inferior quality.

Finally, another alternative presented
in the meeting was to establish Size 45
as the minimum size, but continue to
define it as 57 pieces of fruit instead of
55 pieces of fruit per 8-pound sample as
recommended by the committee,
However, because of the approximately
0.12 ounce difference between a Size 15
kiwifruit defined as 57 pieces of fruit
per 8-pound sample and a Size 49
kiwifruit defined as 60 pieces of fruit
per 8-pound sample, this alternative
would not go far enough to prevent the
blending of undersized fruit.

Section 8e of the A(::taflmvides that
when certain domestically produced
commodities, including kiwifruit, are

-« regulated under a Federal marksting

order, imports of that commodity must
meet the same or comparable grade,
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size, quality, and maturity requirements.
Since this rule would increase the
minimum size requirement under the
domestic handling regulations, a
correspanding change to the import
regulations must also be considered.

Minimwm-grade, size, quality, and
maturity requirements for kiwifruit
imported into the United States are
currently im effect under § 944.550 [7
CFR 944.550% The minimum size
requitement is specified in paragraph (a)
of § 944.550. This proposal wonld
intrease the minimum size requirement
for imported kiwifruit from Size 49,
which is defined as 60 pieces of fruit
per 8-pound sample, to Size 45, which
would be defined as 55 pieces of fruit
per 8-pound sample.

The increase in the minimum size
requirement for importers of kiwifruit
would also have a beneficial impact,
This rule would eliminate quality
problems associated with undersized
imported kiwifruit as it would for
undersized domestic kiwifruit. In
addition, the domestic trade’s
preference for larger size kiwifruit
;zpplies to imported kiwifruit as well as
domestic kiwifruit. Thus, importers
would benefit by improving the overall
quality of kiwifruit shipments and
increasing sales.

In accordance with section 8e of the
Act, the United States Trade
presentaﬁve has coneurred with the
issuance of this propesed rule.

Based on the sbove, the Administrator
of the AMS has determined that this
action would not have a significant
economic i on a substantial
number of small entities.

A 30-day comment period is provided
to allow interested persons to respond
to this proposal. All written comments
timely received will be considered
befare a final determination is made on
this matter.

List of Subjetts
7 CFR Past 920

Kiwifruit, Marketing agreements.
7 CFR Part 944

Avocadoes, Food grades and standards,
Grapefruit, Grapes, Imports, Kiwifruit,
Limes, Olives, Oranges.

For the reasons set forth above, 7 CFR
Parts 920-and 944 sre proposed to be
amended as follows:

1. The authority citation for 7 CFR
Parts 920 and 944 continues to read as
follows:

Autherity: 7 U.S.C. 601-674.

PART S20—KIWIFRUIT GROWN I
CALIFORNIA

2.In §920.302, paragraphs (2)(2) and
{a){4){ii) are revised to read as follows:

§820.3€2 Grade, sixe, pack, and container
reguiations.

(ay =2

(2) Size Requirements. Such kiwifruit
shall be at least & minimum Size 45.
L * - » -

4) L

(ii){A) Kiwifruit packed in bags,
volume fill or bulk containers may not
vary more than % inch (12.7 mm) in
diameter if Size 30 or larger; not more
than 3% inch {9.5 mm) in diameter if
Size 33, 38, 39, or 42; and not mora than
Va inch in diameter (6.4 mm) if Size 45.
Neot more than 10 percent, by count, of
the containers in any lot and not more
than 5 percent, by count, of kiwifruit in
any container may fail to meet the
requirements of this paragraph. The
following table specifies the numerical
size designstion to be used in packing
such containers as shown in Column 1,
and the maximum number of fruit per
8-pound sample as shown in Colunm 2,

Column 1, numerical count size
designation

(B) The average weight of all sample
units in a lot must weigh at least 8
pounds, but no sample unit may be
more than 4 ounces less than 8 pounds.

» - » -

PART 844—FRUITS; IMPORT
REGULATIONS

3. In § 944.550, paragraph (a) is
revised to read as follows:

§944.550 Kiwifruit import reguiation.

{a) Pussuant to section 8e of the
Agricultural Marketing Agreement Act
of 1937, as amended, the impaertation
into the United States of any kiwifruit

"is prohibited unless such kiwifruit

meets all the requirements of a 1.S. No.
1 grade as defined in the United States
Standards for Grades of Kiwifruit (7 CFR
51.2335 threugh §1.2340), except that
the kiwifruit be “not badly
misshapen,”™ and an additienal tolerance

of 7 percent is provided for Kiwifruit
that is “badly misshapen.” Such fruit
shall be at least Size 45, which means
there shall be a maximum of 55 pieces
of fruit and the average weight of all
samples in a specific lot must weigh at
least 8 pounds, provided that no
individual sample may be less than 7
pounds 12 ounces.
* * * - »

Dated: June 23, 1994.
Eric M. Forman,
Deputy Director, Fruit and Vegetable Division.
[FR Doc. 94-15721 Filed 6-28-94; 8:45 am)
BILLING CODE 3916-02-P

7 CFR Part 980
[FV94-980-1PR)

- Vegetables; Import Regulations;

Modification of Regulatory Time
Periods for imported Onions and
Establishment of Requirements for
Red Variety Onions

AGENCY: Agricultural Marketing Service,
USDA.

ACTION: Proposed rule with request for
comments.

SUMMARY: This proposed rule would
madify the time periods when imported
onions are regulated based on the grade,
size, quality and maturity requirements
of the South Texas onion and Idahe-
Eastern Oregon onion marketing orders,
This proposal also wonld establish
import requirements for red variety
onions based on South Texas
requirements. The proposed changes are
needed to make the onion import
requirements consistent with changes to
the South Texas onion marketing order,
as required by section 8s of the
Agricultural Marketing Agreement Act
of 1937 (Act).

DATES: Comments must be received by
July 29, 1994.

ADDRESSES: Interested persons are
invited to submit written comments
concerning this propesed rule.
Comments must be sent in triplicate to
the Docket Clerk, Fruit and Vegetable
Division, AMS, USDA, room 2525-5,
P.O. Box 96456, Washington, DC 20090—
6456. All comments should reference
the docket number and the date and
page number of this issue of the Federal
Register and will be made available for
public inspection in the Office of the
Docket Clerk during regular business
houss.

FOR FURTHER INFORMATION CONTACT:

Robest F. Matthews, Marketing
Specialist, ing Order
Administration Branch, F&V, AMS,
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USDA, room 2525-S, P.O. Box 96456,
Washington, DC 20090-6456: telephone:
(202) 690-0464, Fax (202) 720-5698.

SUPPLEMENTARY INFORMATION: This rule
is proposed under section 8e of the
Agricultural Marketing Agreement Act
of 1937, as amended [7 U.S.C. 601-674],
hereinafter referred to as the Act.

The Department of Agriculture
(Department) is issuing this rule in
conformance with Executive Order
12866.

This rule has been reviewed under
Executive Order 12778, Civil Justice
Reform. This rule is not intended to
have retroactive effect. This rule will
not preempt any state or local laws,
regulations, or policies, unless they
present an irreconcilable conflict with
this rule. There are no administrative
procedures which must be exhausted
prior to any judicial challenge to the
provisions of this proposed rule.

Pursuant to requirements set forth in
the Regulatory Flexibility Act (RFA), the
Administrator of the Agricultural
Marketing Service (AMS) has
considered the economic impact of this
action on small entities,

The purpose of the RFA is to fit
regulatory actions to the scale of
business subject to such actions in order
that small businesses will not be unduly
or disproportionately burdened. There
are approximately 40 importers of
onions who would be affected by this
proposal. Small agricultural service
firms, which include onion importers,
have been defined by the Small
Business Administration [13 CFR
121.601] as those having annual receipts
of less than $5,000,000. The majority of
onion importers may be classified as
small entities. :

Import regulations issued under the
Act are based on regulations established
under Federal marketing orders to
regulate domestically produced
products. Thus, this proposed rule
should have small entity orientation,
and impact on both small and large
business entities in a manner
comparable to rules issued under
marketing orders. This rule proposes to
modify the dates when imported onions,
including red variety onions, are
regulated based on requirements of the
South Texas onion and Idaho-Eastern
Oregon onion marketing orders.

Section 8e provides that whenever
certain specified commodities,
including onions, are regulated under a
Federal marketing order, imports of that
commodity must meet the same or
comparable grade, size, quality, and
maturity requirements as those in effect
for the domestically produced
commodity. The Act further provides

that when two or more marketing orders
covering the same commodity are
concurrently in effect, imports will be
subject to the requirements established
for the commodity grown in the area
with which the imported commodity is
in most direct competition.

Marketing Order No. 958 regulates
onions grown in certain counties of
Idaho and Eastern Oregon and
Marketing Order No. 959 regulates
onions grown in South Texas. Fresh
onion shipments from Idaho-Eastern
Oregon are regulated throughout the
year, while onion shipments from South
Texas were regulated from March 1
through May 20 each year, On the basis
of past shipment data, the Secretary of
Agriculture (Secretary) had determined
that onions imported during the March
10 through May 20 period were in most
direct competition with onions grown in
South Texas and found that the
minimum grade, size, quality, and
maturity requirements for onions
imported during that period should be
the same as those established for South
Texas onions under Marketing Order
No. 959. The Secretary further
determined that onions imported during
the May 21 through March 9 period
were in most direct competition with
onions grown in Idaho-Eastern Oregon
and that the minimum grade, size,
quality, and maturity requirements for
onions imported during that period
should be the same as those established
for Idaho-Eastern Oregon onions under
Marketing Order No. 959.

Based on a recommendation of the
South Texas Onion Committee
(committee), the agency responsible for
local administration of Marketing Order
No. 959, the Department has extended
the end of the South Texas regulatory
period from May 20 to June 15. The
Fruit and Vegetable Division’s Market
News Service has reported no onion
shipments of commercial quantities
from the Idaho-Easter Oregon
production area during June from the
1990 through 1993 period, and only one
year during this period, 1993, were
onion shipments recorded during May.
Therefore, onions imported during the
period March 10 through June 15 are in
most direct competition with those
produced in South Texas.

Thus, now that the change in the
regulatory period for South Texas
onions is effective, a corresponding
change must be made in the onion
import regulation so that the
requirements established under the
South Texas marketing order would be
the determining requirements for onions
imported during the May 21 through
June 15 period. Currently, imports of
onions during that period are required

to meet minimum requirements based
on those established under the Idaho-
Eastern Oregon marketing order. This
rule proposes to change onion import
requirements to be the same as the
South Texas requirements during that
period. With that adjustment, the onion
import requirement would be based on
the requirements for South Texas onions
during the period March 10 through
June 15, and would be based on the
requirements for Idaho-Eastern Oregon
onions during the June 16 through 4
March 9 period.

Red onion varieties are subject to
minimum grade, size, quality, and
maturity requirements under the Idaho-
Eastern Oregon marketing order, but
those requirements are not in effect for
imported red onions during the South
Texas regulatory period. Red onion
varieties are not currently regulated
under the South Texas onion order.
However, based on a recommendation
of the committee, the Department has
established minimum requirements for
red onion varieties grown in the South
Texas production area. Since South
Texas red onion varieties are regulated,
red onions, imported from March 10 to
May 20 would be required to grade at
least U.S. No. 1 with a 20 percent defect
allowance and 1 and % inch minimum
diameter. This requirement would be in
effect through June 15 as the South
Texas regulatory period has been
extended to June 15.

Based on these considerations, the
Administrator of the AMS has
determined that this action would not
have a significant economic impact on
a substantial number of small entities.

In accordance with section 8e of the
Act, the U.S. Trade Representative has
concurred with the issuance of this
proposed rule.

Interested persons are invited to
submit their views and comments on
this proposal. A 30-day comment period
is pravided,

List of Subjects in 7 CFR Part 980

Food grades and standards, Imports,
Marketing agreements, Onions, Potatoes
Tomatoes.

For the reasons set forth in the
preamble, 7 CFR Part 980 is proposed to
be amended as follows:,

PART 980—VEGETABLES; IMPORT
REGULATIONS

1. The authority citation for 7 CFR
Part 980 continues to read as follows:
Authority: 7 U.S.C. 601-674.
§980.117 [Amended]

2. In §980.117, paragraph (a)(2) is
amended by removing “May 21" and
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adding in its place “'June 16" and by
removing “May 20" and adding in its
place “‘June 15”; paragraph (bj{1}) is
a by removing “May 21" and
adding im its place ‘‘June 16"; and
paragraph (b}{2) is amended by
removing “May 20" and adding in its
place “'June 15".

Dated: June 23, 1994.
Robert €. Keeney,
Deputy Director, Fruit and Vegetable Division.
[FR Doc. 9415719 Filed 6-28-84; 8:45 am]
ILLING CODE 3410-92-8¢

7 CFR Part 1137
[DA-94-13]

Milk in the Eastern Colorade Marketing
Area; Proposed Suspension of Certain
Pravisions of the Order

AGENCY: Agricultura} Marketing Servi
USDA. ;
ACTION: Proposed suspension of rule.

SUMMARY: This document invites written
comments on a proposal to suspend
certain performance standards of the
Eastern Colorado Federal milk
marketing order, which would make it
casier for handlers to qualify milk for
pool status. The action was prepesed by
Mid-America Dairymen, Inc., a
cooperative association that supplies
milk for the market's fluid needs. The
suspension was requested to prevent
uneconomic milk movements that
otherwise would be required to
maintain poel status for milk of
producers whe have been historically
associated with the market.

DATES: Comments are due no later than
I;}].y 29, 1994,

ADDRESSES: Comments (two copies)
should be filed with the USDA/AMS/
Dairy Division, Order Formmulation
Branch, room 2971, South Building,
I.0. Box 96456, Washington, DC 20090—
6456.

FOR FURTHER INFORMATION CONTACT:
Chifford M. Carman, Marketing
Specialist, USDAJAMS/Dairy Division,
Order Formulatien Branch, room 2971,
South Building, P.O. Box 964586, -
Washington, DC 20090-8456, (202} 720~
9368.

SUPPLEMENTARY INFORMATION: The
Regulatory Flexibility Act (5 U.S.C.
601-612) requires the Agency to
examine the impact of a proposed rule
on small entities, Pursuant to 5 U.S.C.
605(b), the Administrator of the
Agricultural ing Service has
certified that this proposed rule would
not have a i economic impact
on a substantial number of small

entities. This rule would lessen the
regnlatory impact of the order on certain
milk hardlers and would tend to ensure
that dairy farmers who have been
historically associated with this market
would continue to have their milk
priced under the order and thereby
receive the benefits that accrue from
such pricing.

The Department is issuing this
proposed rule in conformance with
Executive Order 12866.

This proposed rule bhas been reviewed
under Executive Order 12778, Civil
Justice Reform. This rule is not intended
to have a retroactive effect. If adopted,
this proposed rule will not preempt any
state or local laws, regulations, or
policies, unless present an
irreconcilable conflict with the rule.

The Agricultural Marketing
Agreement Act of 1937, as amended (7
U.S.C. 601-674], provides that
administrative proceedings must be
exhausted before parties may file suit in
court. Under section 608c(15){A) of the
Act, any handler subject to an order may
file with the Secretary a petition stating
that the order, any provisions of the
order, or any cbligation iniposed in
connection with the order is not in
accardance with law and reguest a
modification of an order or to be
exempted from the order. A handler is
afforded the opportunity for a hearing
on the petition. After a hearing, the
Secretary would rule on the petition.
The Act provides that the district court
of the United States in any district in
which the handler is an inhabitant, or
has its principal place of business, has
jurisdiction in equity to review the
Secretary’s ruling on the petition,
provided a bill in equity is filed not
later than 20 days after the date of the
entry of the ruling.

Netice is hereby given that, pursuant
to the provisiens ofthe Agricultural
Marketing Agreement Act, the
suspension of the following provisions
of the order regulating the handling of
milk in the Eastern Colorado marketing
area is being considered;

1. For the meonths of September 1994
through Febraary 1995: In the second
sentence of § 1137.7(b), the words
*“plant which has qualified as a” and “of
March through A ”; and

2. For thenlg:mtllr)gsuos’f September 1994
lhmn!il; Aungust 1995;

In first sentence of §1137.12{a)(1),
the words “from whom &t least three
deliveries of milk are received during
the month at a distributing pool plant™;
and in the second sentence “30 percent
in the months of March, April, May,
June, July, and December and 20 percent
in other months of”, and the word
“distributing”. '

All persons who want te submit
written data, views or arguments about
the propesed suspension should send
twe copies of their views to the USDA/
AMS/Dairy Division, Order Formulation
Branch, room 2971, South Building,
P.O. Box 96458, Washington, DC 20090
6456, by the 30th day after publication
of this notice in the Federal Register.

All written submissions made
pursuant to this notice will be made
avzilable for public inspection in the
Dairy Division during regular business
hours (7 CFR 1.27{b}).

Statement of Consideration

The proposed rule would suspend
certain portions of the “pool plant” and
“producer” definitions of the Eastem
Colorado order (Order 137). It would be
easier for handlers to qualify milk for
pooling under the order if the
provisions were suspended.

The proposed suspension was
requested by Mid-America Dairymen,
Inc. (Mid-Am), a cooperative association
that has peoled milk of dairy farmers
under Order 137 for several years. Mid-
Am has requested the suspension to
prevent the uneconomic and inefficient
movement of milk for the sole purpese
of pooling the milk of producers who
bave been historically associated with
‘the order. -

Mid-Am requests, for the months of
September 1994 through February 1995,
the removal of the restriction on the
months when automatic poo! plant
status apphies for supply plants. Mid-
Am also proposes that, for the menths
of September 1994 through August
1995, the touch-base requirement not
apply and that the diversion allowance
for cooperatives be raised.

These provisions have been
suspended in prior years to maintain the
pool status of producers who have
historically supplied the fluid needs of
Order 137 distributing plants. The
cooperative indicates that the marketing
conditions which justified the prior
suspensions continue to exist.

Mid-Am asserts that they have made
a commitment to supply the fluid milk
requirements of distributing plants if -
their suspension request is granted.
Without the suspension, Mid-Am
contends that to qualify certain of its
milk for pooling it will be necsssary to
ship milk from distant farms to Denver-
area bottling plants. The distant milk
will displace milk produced on nearby
farms that would then have to be
shipped from the Denver area to
manufacturing plants located in

outly;gg areas.
543 itton, Mid-Am mainfains that

ample supplies of locally-produced milk
that can be delivered directly to
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distributing plants will be available to
meet the market's fluid needs without
requiring shipments from supply plants.
Proponent also claims that neither the
elimination of the touch-base
requirement for producers nor the
increase in the amount of milk that can
be diverted to nonpool plants by a
cooperative, should jeopardize the
needs of the market’s fluid processors.

Accordingly, it may be appropriate to
suspend the aforesaid provisions for the
time periods stated.

List of Subjects in 7 CFR Part 1137 .
Milk marketing orders.
Authority: Secs. 1-19, 48 Stat. 31, as
amended; 7 U.S.C. 601-674.
Dated: June 23, 1994.
Lon Hatamiya,
Administrator.
[FR Doc, 94-15718 Filed 6-28-94; 8:45 am)
BILLING CODE 3410-02-P

SMALL BUSINESS ADMINISTRATION
13 CFR Part 123

Disaster—Waiver of Judgment Lien
Restriction

AGENCY: Small Business Administration.
ACTION: Notice of proposed rulemaking.

SUMMARY: The proposed rule applies
only to disaster loan assistance and
would enable SBA to waive, for good
cause shown, the restriction in the
Federal Debt Collection Procedures Act
of 1990 prohibiting debtors on whose
property the United States has an
outstanding judgment lien from
receiving certain assistance from the
Federal government.

DATES: Comments must be submitted on
or before August 29, 1994.

ADDRESSES! Comments should be
submitted to Bernard Kulik, Assistant
Administrator for Disaster Assistance,
U.S. Small Business Administration,
409 Third Street, SW., Washington DC
20416.

FOR FURTHER INFORMATION CONTACT:
Michael E. Deegan at 202/205-6734,
SUPPLEMENTARY INFORMATION: The
Federal Debt Collection Procedures Act
of 1990 (28 U.S.C. 3201(e)) provides that
a debtor who has a judgment lien
against the debtor’s property for a debt
owed to the United States shall not be
eligible to receive any grant or loan
which is made, insured, guaranteed or
financed directly or indirectly by the
United States or to receive funds
directly from the Federal government in
any program, except funds to which the
debtor is entitled as beneficiary, until

the judgment is paid in full or otherwise
satisfied. However, the statute permits
any agency responsible for such grants
or loans to promulgate regulations to
allow for waivers of this restriction. As
an agency authorized to provide several
forms of assistance proscribed by this
restriction, including disaster loan
assistance and other types of direct and
guaranteed loans, SBA is subject to this
restriction, absent its exercise of the
waiver authority conferred by the
statute.

SBA recognizes that the excessive
demands which disasters may place
upon the financial resources of
otherwise responsible debtors may
prevent them from meeting their
financial obligations to the United
States or may prevent debtors who have
previously defaulted on their financial
obligations but who have entered into
agreements with the creditor agency to
satisfy a judgment from continuing to
comply with the terms of those
agreements. Therefore, SBA is
proposing to issue a regulation
permitting it to waive the restriction on
eligibility for physical and economic
injury disaster assistance provided
under section (7)(b) (1) and (2) of the
Small Business Act, 15 U.S.C. 636(b) (1)
and (2), where there exists good cause
to do so.

The proposed regulation applies to
applicants for assistance who have
outstanding judgment liens in favor of
SBA or in favor of other agencies and
identifies two nonexclusive instances in
which good cause will ordinarily be
found to exist. Both examples address
circumstances in which a debtor’s
inability to fulfill his or her financial
responsibilities has been occasioned by
the disaster for which the assistance is
sought.

It is contemplated that a waiver will
be forthcoming as part of the eligibility
review of an application for either
physical or economic injury disaster
assistance upon a demonstration of good
cause by the applicant. Examples of
good cause include, but are not limited
to: (1) Circumstances in which the ~
delinquency that gave rise to the
otherwise-disqualifying judgment lien
was caused by the disaster, whether the
original debt was incurred prior to or
after the commencement date of the
disaster, and (2) circumstances in which
the disaster has prevented the debtor
from adhering to the terms of an
agreement to satisfy the judgment,
whether that agreement has been made
with SBA, another creditor agency or
any other Federal entity responsible for
the lien, such as the Resolution Trust
Corporation or the Federal Deposit
Insurance Corporation. In the case of

agreements with other agencies, SBA
will not waive the restriction on
eligibility until the appropriate Federal
entity has certified that the debtor had
been adhering satisfactorily to the terms
of the agreement prior to the
commencement date of the disaster.

The proposed regulation contemplates
that SBA's Assistant Administrator for
Disaster Assistance, or his/her designee,
will make the determination as to
whether good cause for waiving the
restriction has been demonstrated by the
applicant. Although such
determinations are subject to the
provisions of § 123.12 governing
requests for reconsideration, no appeal
from an adverse determination is
contemplated.

Compliance With Executive Orders
12866, 12612 and 12778; the Regulatory
Flexibility Act, 5 U.S.C. 601 et seq.; and
the Paperwork Reduction Act, 44 U.S.C.
Ch 35

SBA submitted this proposed rule to
the Office of management and Budget
for purposes of Executive Order 12866.

For purposes of Executive Order
12612, SBA certifies that the proposed
rule, if promulgated as a final rule,
would not have federalism implications
warranting the preparation of a
Federalism assessment.

For purposes of Executive Order
12778, SBA certifies that the proposed
rule, if promulgated as a final rule, is
drafted, to the extent practicable, in
accordance with the standards set forth
in section 2 of that Order.

For purposes of the Regulatory
Flexibility Act, SBA certifies that the
proposed rule, if promulgated as a final
rule, would not have a significant
economic effect on a substantial number
of small entities because, even though
the proposed rule would render
previously ineligible applicants eligible
for disaster loan assistance, SBA does
not expect the number of affected
applicants to be significant.

For purposes of the Paperwork:
Reduction Act, SBA certifies that the
proposed rule, if promulgated as a final
rule, would not impose a new
recordkeeping or reporting requirement.

List of Subjects in 13 CFR Part 123

Disaster, Physical disaster and
economic injury loans.

Pursuant to the authority conferred in
section 5(b)(6) of the Small Business Act
(15 U.S.C. 634(b)(6)), SBA proposes to
amend Part 123, Chapter I, Title 13,
Code of Federal Regulations, as follows:
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PART 123—DISASTER—PHYSICAL
DISASTER AND ECONOMIC INJURY
LOANS

1. The authority citation for Part 123
would be revised to read as follows:

Authority: Sections 5(b)(6), 7 (b}, (c), (f) of
the Small Business Act, 15 U.S.C. 634(b)(6),
636 (b), {c), (f); Pub. L. 102-395, 106 Stat.
1828, 1864; Pub. L. 103-75, 107 Stal. 739;
and Pub. L. 101-647, 104 Stat. 4933.

2. Section 123.2 would be amended
by adding the following at the end of the
section:

§123.2 Introduction.

* * * Under the' Federal Debt
Collection Procedures Act of 1990 (28
U.S.C. 3201(e)), a debtor who has an
outstanding judgment lien against the
debtor's property for a debt owed to the
United States is not eligible to receive
certain assistance from the Federal
government, including physical and
economic injury disaster loans covered
by this part. This restriction may be
waived by SBA’s Assistant
Administrator for Disaster Assistance or
his/her designee (deciding official) upon
a demonstration of good cause by the
applicant for assistance. Good cause
may be demonstrated by a credible
representation which permits the
deciding official to determine that the
disaster for which such assistance is
requested caused the delinquency upon
which the judgment is based, whether
the debt was incurred before or after the
commencement date for such disaster;
or such disaster prevented the debtor
from adhering to the terms of an
agreement to satisfy the judgment lien,
made with SBA or another agency in
whose favor the judgment was entered
or with any other Federal government
entity as may be appropriate, and that
other agency or entity certifies with
respect to its agreement that, prior to the
commencement date for the disaster, the
debtor had been adhering satisfactorily
to the terms of that agreement; or such
other circumstances exist as may permit
that good cause sufficient to waive the
statutory prohibition. Subject to the
provisions of § 123.12 goncerning
requests for reconsideration, a
determination of the Assistant
Administrator for Disaster Assistance or
his/her designee under this regulation is
a final, nonappealable decision of the
SBA.

Dated: May 30, 1994.
Erskine B. Bowles,
Administrator.
[FR Doc. 94-15696 Filed 6-28-94; 8:45 am|
BILLING CODE 8025-01-M

DEPARTMENT OF TRANSPORTATION
Federal Aviation Administration
14 CFR Chapter |

[Summary Notice No. PR-84-15)

Petition for Rulemaking; Summary of
Petitions Received; Dispositions of
Petitions Issued

AGENCY: Federal Aviation
Administration (FAA), DOT.

ACTION: Notice of petitions for
rulemaking received and of dispositions
of prior petitions.

SUMMARY: Pursuant to FAA's ruleimaking
provisions governing the application,
processing, and disposition of petitions
for rulemaking (14 CFR Part 11), this
notice contains a summary of certain
petitions requesting the initiation of
rulemaking procedures for the
amendment of specified provisions of
the Federal Aviation Regulations and of
denials or withdrawals of certain
petitions previously received. The
purpose of this notice is to improve the
public’s awareness of, and participation
in, this aspect of FAA's regulatory
activities. Neither publication of this
notice nor the inclusion or omission of
information in the summary is intended
to affect the legal status of any petition
or its final disposition.

DATES: Comments on petitions received
must identify the petition docket
number involved and must be received
by August 29, 1994.

ADDRESSES: Send comments on any
petition in triplicate to: Federal
Aviation Administration, Office of the
Chief Counsel, Attn: Rules Docket No.
27800, 800 Independence Avenue, SW.,
Washington, DC 20591.

The petition, any comments received,
and a copy of any final disposition are
filed in the assigned regulatory docket
and are available forexamination in the
Rules Dacket (AGC-200}), Roam 915G,
FAA Headquarters Building (FOB 104),
800 Independence Avenue, SW.,
Washington, DC 20591; telephone (202)
267-3132.

FOR FURTHER INFORMATION CONTACT:

Mr. D. Michael Smith, Office of
Rulemaking (ARM-1), Federal Aviation
Administration, 800 Independence
Avenue, SW., Washington, DC 20591;
telephone (202) 267-7470.

This notice is published pursuant to
paragraphs (b) and (f) of § 11:27 of Part
11 of the Federal Aviation Regulations
(14 CFR Part 11).

Issued in Washington, DC, on June 23,
994,
Deonald P. Byrne,

Assistant Chief Counsel for Regulations.
Petitions for Rulemaking

Docket No.: 27800.

Petitioner: Richard F. Honigsbaum.

Regulations Affected: 14 CFR
25.811(c).

Description of Rulechange Sought: To
amend § 25.811(c) to require tactiovisual
means to assist occupants in locating
airplane cabin exits in all conditions of
vision and visibility.

Petitioner’s Reason for the Request:
The petitioner feels the current vision
dependent exit locating aids do not
serve occupants blinded by smoke or
those who cannot see an exit for other
reasons.

IFR Doc. 94-15766 Filed 6-28-94; §:45 am|
BILLING CODE 4910-13-M

DEPARTMENT OF JUSTICE

28 CFR Part9
[AG Order No. 1896-84]
Revision of Regulations Governing the

Remission or Mitigation of Civit and
Criminal Forfeitures

AGENCY: Department of Justice
ACTION: Proposed rule.

SUMMARY: This document proposes 10
amend and adopts procedures that
govern the processing of petitions oy
remission and mitigation of fogfeitures
by the Criminal Division, the Drug
Enforcement Administration, the
Federal Bureau of Investigation, the
Immigration and Naturalization Service,
and the United States Marshals Service
of the Department of Justice. The
Department of Justice proposed the
following procedures in an effort to
ameliorate the harsh results in
individual forfeiture cases and to
provide relief for innocent persons
whose property is used by others for
criminal purpose. ,
DATES: Comments must be submitted on
or before July 29, 1994,

ADDRESSES: All comments concerning
this proposed rule should be addressed
to the Assistant Director for Policy and
Operations, Executive Office for Asset
Forfeiture, Office of the Deputy
Attorney General, Department of Justice,
901 E St., NW., Suite 832, Washington,
DC 20530.

FOR FURTHER INFORMATION CONTACT:
Laurie ]. Sartorio, Assistant Director for
Policy and Operations, Executive Office
for Asset Forfeiture, Office of the
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Deputy Attorney General, Department of
Justice, Washington, DC 20530,
telephone (202) 616-8000. This ismota
toll-free number.

SUPPLEMENTARY INFORMATION:
Background

In 1987, the Attorney General,
recognizing the importance of pefitions
far remission or.mitigation of forfeiture
as a raeans of ameliorating the harsh
results in certain forfeiture cases,
amended Title:28 of the CFR, Part 9,
which provides uniform treatment of
remission and mitigation petitions by
the Department’s Criminal Division in
judicial forfeiture cases, and by the Drug
Enforcement Administration, the
Federal Bureau of Investigation, the
Immigration and Naturalization Service,
and the United States Marshals Service
in administrative forfeiture.cases. A
grant of a petition for:remission
provides for the return of forfeited
property or the return of an appropriate
property intersst te individuals whocan
show that they acted without willful
negligence. Mitigation prevides for'the
partial or total relief from forfeiture
through the return of some or all of the
property and/orthe imposition-of
mangatary orother conditions.

Due to the growth of-asset forfeiture
cases and the growing number of federal
agencies engaged in the forfeiture
process, the Attorney General proposes
the following procedures that will.apply
to the processing of petitions by the
Criminal Division, the Drug
Enforcement Administration, the
Federal Bureau of Investigation, the
Immigration and Naturalization Service,
and the United States Marshals Service
of the Department of Justice. This effort
seeks to establish a comprehensive set
of procedures, understandable by
individuals and their attorneys, that will
govern the handling of processing of
petitions for remission or mitigation in
the overwhelming majority of federal
forfeiture cases.

In addition to establishing a
comprehensive petition process, the
proposed rules seek to: (1) Clarify

“provisions in existing Tules;(2)
distinguish between‘the bases for
remissionsof forfeiture and the
mitigation of forfeiture; (8) address
inadeqguacies that have'been-detected in
current rules due,in part, to the
increased useof forfeiture by federal
law enforcement-agencies; (4) promete
consistent:and predictable decisionson
petitions; and (5) recognize the interests
of victims of crime iin forfeited monies
and other properties. :

The proposed procedures in secti
S .3 permit remission:and mitigation to

wicfims of crime when the praperty was
forfeited under a statute that specifically
provides for'the restoration or remission
of forfeited property to victims. An
example of such a statute is 18 U.S'C.
1963(g)(1), which authorizes the
Attorney General ito *‘restore Tarfeited
property to victims of a violation of this
chapter.” Some statutes, however, do
not so-provide, and instead adopl the
provisions of the customs laws relating
to remission. For example, 21 U.S.C.
881(d) provides that “[fThe provisions of
law relating to‘the seizure, summary
and judicial forfeiture, and
condemnation ©f property for violation
of customs laws: * * * theremission
or mitigation of such forfeitures; and the
compromiseof dlaims shall apply to
seizures.and forfeituses incurred * * *
underany-of the provisions of this
suhchapter.” The proposed mle does
not permit remissien.or mitigation to
victims whare the farfeiture occurs
under statutes that adept the provisions
of the.custems laws witheut including
language specifically autherizing ]
restoration orremission to viciims of
crimes {e.g., forfeitures pursuant to.the
civil money laundering statute, 18
11.S.C. 981(a)(3)(A)). In such cases, the
remission processds;governed solely by
the customs laws (specifically, 19 U.S.C.
1613.and 1618), which .doesnot
authorize remission to.those who lack a
legally cognizable interest in the
property. However, the propaesed rules
will permit remission to victims should
the applicable Torfeiture statutes be
amended to provide specifically forthe
regtoration or remission-of forfeited
properties to victims. At'the present
time, most of the criminal forfeitaire
statutes;:as well as 18 U.5.C.
981(a)(1){c),a civil forfaiture statute,
specifically, provide for restoration or
remission to victims.and, therefore, are
covered by § 9.8.

These regulations supersede the
provisions of 21‘CPR 1316.79 and
1316.:80, which contain remission and
mitigation procedures for property
seized for narcotics violations. The
provisions of 8'CFR 274.13 through
274.19-and 28'CFR 810, whichconcern
nondrug-related forfeitures, are also
superseded by these regulations.

In accordance with 5 U.S.C.605h),
the Attorney General certifies that this
rule does not have a significant adverse
economic impact ona substantial
numiber of small entities. This rules
does not have federalism implications
warranting the preparation of a
federalism assessment in accordance
with seation 6 of Executive Qrder
12612. Thismile is nat & significant

y ‘adtion within the meaning of
Executive Order 12866.and has not been

reviewad by the Office of Management
and Budget pursuant o that order.

List of Subjects in 28 CFR Part 9

Administrative practice and
procedure, Crime, Seizures, and
forfeitures.

Accordingly, Title 28 of theiCode:of
Federal Regulations is proposed tobe
amended by revising Part 9 to read as
follows:

PART 9—REMISSION OR MITIGATION
OF ADMINISTRATIVE, CIVIL, AND
CRIMINAL FORFEITURES

Sec.

9.1 Authority, purpose, and scope.

9.2 Definitions.

9.8 \Petitions in administrative forfaiture
cases.

9.4 Petitions in judicial forfeiture:cases.
9.5 Criteria governing-administrative and
judicidl remission and mifigation.

9.6 Special rules'for specific pefitioners.

9.7 Terms-and conditionsof remission and
mitigation.

9.8 ‘Provisions applicdble tovictims.

9.9 Miscellaneous provisions.

Authority: 28 41.8.C. 509, 510, 515-518,
524;8 11.8C.1324; 15USC. 1177;17°U.S:.C.
509; 18 L1.8:.C. 512, 981, 982, 1467, 1955,
1963,:2263,.2254, 2513; 19 L1.5.C. 1613, 1618;
21 U.S.C. 853, 881; 22'U.5.C. 401.

§9.1 Authority, purpose, and scope.

(a) Purposeof regulations. This Part
séts forth the precedures for agency
officials to follow when censidering
remission or mitigation of
administrative forfeitures under the
jarisdiction-of the agency, and civil
judicial -and criminal judicial forfeitures
under ‘the jurisdiction of the Criminal
Division. The purpese of these
regulationsis 'to provide a basis for
améliorating the-effects ef forfeiture
through the partialor total remission of
forfeiture forindividuals who have an
interest in the Torfeited property but
who did net participate in, or'’have
knowledge:of, the conduct that resulted
in the property being subject to
forfeiture-and, where required, took all
reasonable steps under the
circumstances 'to ensure that such
property would mot 'be used, acquired,
or disposed -of contrary to Taw.
Additionally, these regulations provide
for partial-oritotal mitigation of the
forfeiture andimposition of alternative
conditions ‘in appropridte

circumstances.

(b) Authority o grant remission.and
mitigation. (1) Remission and mitigation
functions in administrative forfeitures
are performed by the agency seizing the
property. Within the Federal Bureau of
Investigation, authority to grant
remission and mitigation is delegated to
the Forfeiture Counsel, whoisithe Unit
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Chief, Legal Forfeiture Unit, Legal
Counsel Division; within the Drug
Enforcement Administration, authority
to grant remission and mitigation is
delegated to the Forfeiture Counsel,
Office of Chief Counsel; and within the
Immigration and Naturalization Service,
authority to grant remission and
mitigation is delegated to the Assaciate
Commissioner for Enforcement.

(2) Remission and mitigation
functions in judicial cases are
performed by the Criminal Division of
the Department of Justice. Within the
Criminal Division, authority to grant
remission and mitigation is delegated to
the Director, Asset Forfeiture Office,
Criminal Division.

(3) The powers and responsibilities
delegated by these regulations may be
redelegated to attorneys or managers
working under the supervision of the
designated officials.

(c) The time pericds and internal
requirements established herein are
designed to guide the orderly
administration of the remission and
mitigation process and are not intended
to create rights or entitlements in favor
of individuals seeking remission or
mitigation.

§9.2 Definitions.

As used in this Part:

(a) The term administrative forfeiture
means the process by which property
may be forfeited by an investigative
agency rather than through judicial
proceedings.

(b) The term appraised value means
the estimated market value of an asset
at the time and place of seizure if such
or similar property was freely offered for
sale between a willing seller and a
willing buyer.

(c) The term Assets Forfeiture Fund
means the Department of Justice Assets
Forfeiture Fund or Department of the
Treasury Assets Forfeiture Fund,
depending upon the identity of the
seizing agency.

(d) The term Attorney General means
the Attorney General of the United
States or his or her designee.

(e) The term beneficial owner means
a person with actual use of, as well as
an interest in, the property subject to
forfeiture, :

(f) The term Director, Asset Forfeiture
Office, and Director, refer to the Director
of the Asset Forfeiture Office, Criminal
Division, United States Department of
Justice.

(g) The term general creditor means
one whose claim or debt is not secured
by a specific right to obtain satisfaction
against the particular property subject to
forfeiture,

(h) The term judgment creditor means
one who has obtained a judgment
against the debtor but has not yet
received full satisfaction of the
judgment.

(i) The term judicial forfeiture means
either a civil or a criminal proceeding in
a United States District Court that may
result in a final judgment and erder of
forfeiture.

(j) The term lienholder means a
creditor whose claim or debt is secured
by a specific right to obtain satisfaction
against the particular property subject to
forfeiture. A lien creditor qualifies as a
lienholder if the lien:

(1) Was established by operation of
law or contract;

(2) Was created as a result of an
exchange of money, goods, or services;
and

(3) Is perfected against the specific
property forfeited for which remission
or mitigation is sought (e.g., a real estate
mortgage; a mechanic's lien).

(k) The term net equity means the
amount of a lienholder’s monetary
interest in property subject to forfeiture.
Net equity shall be computed by
determining the amount of unpaid
principal and unpaid interest at the time
of seizure, and by adding to that sum
unpaid interest calculated from the date
of seizure through the last full month
prior to the date of the decision on the
petition. Where a rate of interest is set
forth in a security agreement, the rate of
interest to be used in this computation
will be the annual percentage rate so
specified in the security agreement that
is the basis of the lienholder's interest.
In this computation, however, there
shall be no allowances for attorney's
fees, accelerated or enhanced interest
charges, amounts set by contract as
damages, unearned extended warranty
fees, insurance, service contract charges
incurred after the date of seizure,
allowances for dealer’s reserve, or any
other similar charges.

(1) The term owner means the person
in whom primary title is vested or
whose interest is manifested by the
actual and beneficial use of the
property, even though the title is vested
in another. A victim of an offense, as
defined in §9.2(v), may also be an
owner if hewor she has a present legally
cognizable ownership interest in the
property forfeited. A nominal owner of
property will not be treated as its true
owner if he or she is not its beneficial
owner. The mere existence of a
community property interest without
proof of financial contribution to the
purchase of the property will notbe |
deemed sufficient interest to support a
petition.

(m) The term person means an
individual, partnership, corporation,
joint business enterprise, estate, or other
legal entity capable of owning property.

%n) The term petition means a petition
for remission or mitigation of forfeiture
under these regulations. This definition
includes a petition for restoration of the
proceeds of sale of forfeited property
and a petition for the value of forfeited
property placed into official use.

{o) The term petitioner means the
person applying for remission,
mitigation, restoration of the proceeds of
sale, or for the appraised value of
forfeited property, under these
regulations. A petitioner may be an
owner as defined in §9.2(1), a lienhokder
as defined in § 9.2(j), or a victim as
defined in § 9.2(v), subject to the
limitations of § 9.8.

(p) The term property means real or
personal property of any kind of capable
of being owned or possessed.

(q) Tﬁe term record means a series of
arrests for related crimes, unless the
arrestee was acquitted or the charges
were dismissed for lack of evidence; a
conviction for a related crime or
completion of sentence within ten years
of the acquisition of the property subject
to forfeiture; or two convictions for a
related crime at any time in the past.

(r) The term related crime as used in
§9.2(q) and § 9.6(e) means any crime
similar in nature to that which gives rise
to the seizure of property for forfeiture.
For example, where property is seized
for a violation of the federal laws
relating to drugs, a related crime would
be any offense involving a violation of
the federal laws relating to drugs or the
laws of any state or political subdivision
thereof relating to drugs.

(s) The term related offense as used in
§ 9.8 means:

(1) Any predicate offense charged in
a Federal Racketeer Influenced and
Corrupt Organizations Act (RICO) count
for which forfeiture was ordered; or

(2) An offense committed as part of
the same scheme or design, or pursuant
to the same conspiracy, as was involved
in the offense for which forfeiture was
ordered.

(t) The term Ruling Official means any
official to whom decision making
authority has been delegated pursuant
to §9.1(b).

(u) The term seizing agency means the
federal agency that seized the property
or adopted the seizure of another agency
for federal forfeiture.

(v) The term victim means a person
who has incurred a pecuniary loss as a
direct result of the commission of the
offense underlying a forfeiture. A drug

" user is not considered a victim of a drug

trafficking offense under this definition.
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A victim does not include .one who other known claimant.afaninterestin  petitiener’s.attorney. A copy shall also
acquires.a right to sue the perpetrator.of the property releasing interest in such be sent to 'the United States Marshals
the criminal offense for.any loss by property. Service or ether property custodian. The
assignment, subragation, inheritance, or (e) Filing petition with qgency. (1) A written decisian shall include the terms
otherwise from the aotual victim, unless  petition for remission or mitigation and cenditions, if any, upon which the
that person has/acquired an actual subject to administrative forfeiture shall remission or mitigation is-granted and
cwnership interest in the forfeited be.addressed to the appropriate federal  the procedures the petitioner must
property. agency as follows: follow to obtain release of the property
(w) The term wviolater means the (1) Drug Enforcement Administration, arthe snonetary interest therein.
person whase use or acquisition of the Office of Chief Counsel, Street (i) Petitions denied. H the Ruling
property in wiolation of the law Address: 706 Army Navy Drive, Official denies a petition, a-.copyof the
subjected such property to seizure for Arlington, VA 22202, Mailing decision shall’be mailed to the
forfeiture. Addﬁ::: P:0. Box 28356, petitioner-or, if represented by an
: ~, Washingtan, DC 20839 atterney, to the petitioner's attorney of
2:;13."“"'0“ it e S (ii?sF ed?ld Burean .cv:::iillavaestig/xilt:'iunk,ii record.}-;K copy gf ‘the decision shal{also
W ey - ecial Agent in:Charge, Figld offive  /be sent 'to the United States Marshals
el otu,;‘oj;sgxtzrr}z. T;h‘i ;‘ﬁmce o t tlfat seized the ;pmpe;tgy. Service or other property-custodian. The
§§1g!tl1reda{1 SHAE D 25 exh 2 prolp;er Y (iii) Immigration and Naturalization decision shall specify the reason that
BILRUTsEg ANy %ersons e mfg iy Service Distriat Directer, Chief Patxol  the petition was denied. The decision
S owngls ; ’-}:hm.tem? s .? Agent,.or Regional Asset Forfeiture shall advise the petitioner that a reguest
progerlty e T ; Y g p\etﬁt.lomr Office at location with jurisdiction forseconsideration -of the denial of'the
(31) Bays of the Aute they receive the over the farfeiture proceeding. petition may be submitted to the Ruling
notice in oxder to facilitate processing. {2) The petifion istobesant to the Official in accordance with paragraph (j)
Petitians shall'he considarad any time officidl address provided inthe notive of of thissectien.
after nofice until the ferfeited property ~ Seizure and shall besworn to by the (i) Request jor reconsideration. (1) A
is placed inte official use, sold, or petitionerorby the petitioner’s attorney  request for reconsideration of the denial
otherwise.disposedof according tolaw, UYPoR xnfprm‘aqu-and'be}xef, supported  of the petition shall be-considered if:
except in cases involving petitions to by the client's swom notice of ; {i) It is postmarked or received by the
restore the proceeds from the sale of FOprencmtiilia paemont ke 86 S5 office of the Ruling Official within ten
forfeited property. A notice of seiznre 1746, asset-outiin § 9:9(g). TheDirector ;) days from the receipt of the natice
shall include the title of the seizing of the Executive Office far Asset of denial of the petmon by the

t ’ T fhicia 1 Forfeitireiis delegated -autherity to
rncy, o oling O DO e eyl ainge,  POULoner

whom petitions should be sent, and an ~ Whom pefitions may be sent from time () She toqnasdeCi gy

st osimer s mocosary. by i ilemmalionroidones it s
(b) Persons who may file. A petition  noticeafthechange ofaddress inthe for the denial or presents.a basis clearly
for remission or mitigation must be filed Federal Register. Failureto publish.a demonsirating that the denial was
by a petitioner as defined in §9.2(0) or notive of change af address in the Sron R
as prescribed in §5.9.9(g) and (h). Federal Register shall not alter the (i S :
(c) Contents of petition. (1) All authority of the Ruling Official to {2) Inmo event shall a request for
determine jpetitions for remission or reconsideration be decided by the same
petitions must include the following RSIIDe i LA i Oficial wihe suled b
information in.clear and canciseterms: ~ Mitigation mor theobligation nf'a Ruling Official who ruled on the
(1) The name, adaress, and social pehhuner to file-a ;petm(m atithe xnngma'lpenuun.
security or othertaxpayer identification ~ address provided in the notice of (3) Only-one request for
number of the person claiming.an seizure. Failure to publishanotice of reconsideration of a denial ofa patition
interest inthe seized property whois change of-address in the Federal shall’be considered.
seeking remission or mitigation; Register shall not be grounds for (k) Restoration of proceeds from sale.
(ii) The name.of the seizingagency, ~ expandingthe time forfilinga petition (1) A petition for restoration of the
the asset identifier number, and the date for remission ormitigationunderthese  proceeds from the sale of forfeited
and place ofiseizure; regulations. =1 4 / property, or for the appraised value of
(iii) A complete description of the {f) Agency investigation. Upon Teceipt  forfeited property when the forfeited
praperty, including make, model, and of a petition, the seizing agency shall property has been retained by or
serial numbers, if any; and investigate the:merits-ofithe petiionand j4livered to a governmerit agency for
(iv) A descripfion of the petitioner’s prepare a.written report containingthe  ffcia] use, may be submitted by an
interest in the praperty.as owner, results of that investigation. This report e or liertholderin cases in which
lienholder, or otherwise, supparted by ?hall besumned malhe Ruling Official  {he petitioner:
original or certified bills of sale, or review consideration. s 3 :
contracts, deeds, mortgages, or other {g) Ruling. Upaen receipt-of the to %E;gtyrm;g 3:5;3:&?5%&&
aocumentary evidence. petition-and the agency repert, the and Y '
2) Any factual recitation.or Ruling Official for the seizing agency ¥
documentation:of any type ina petition  shall.review the petition.and the report, (ii) 'Co}ﬂd J‘mi.feaﬁonﬂbl}' have known
must'be supported by.a sworn affidavit. and.shall rule-en the merits.of the ofithe 6eizure -pmor:.to-the entry of a
(d) Releases. In.addition {o the petition. Ne hearing shall be held. declaration of forfeiture.
contents of the petition for remission .or (h)-Petitions grantad. If the Ruling (2) Such a petition shall be submitted
mitigation set forth in §:9.3(c), upon Official grants a remission or:mitigation  pursuant to paragraphs (h) through (e) of
request, the petitioner shall also furnish  of the forfeiture, a-copy of the-decision thzswchonwuhmmmntyttgn’) days
the agency with an instrument executed shall be mailed tothe petitioner or, if from thedate the praperty is:sold or
by the titled or registered ownerandany represented by an attorney, to the otherwise disposed of.
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§9.4 Petitions In judicial forfelture cases.  pursuant to 28 U.S.C. 1746, as set forth the petitioner must follow to obtain
(a) Notice of seizure. The notice of in §9.9(gk and shall be submitted tothe release of the property or the monetary
seizire and intent to forfeit the property  United States Attorney for the district in  interest therein. The Director shall
shall advise any who may bave which the judicial forfeiture advise the petitioner or the petitioner’s
a present ownership interest in the proceedings are brought. A petmmmr attormey to consult with the United
property to submit their petitions for also shall submit a copy of the petition  States Aitomey as to such terms and
remission or mitigation within thinty to the seizing agency in the padicial conditions. The United States Atiamey
(30) days of the data they receive the district in which the seizurs occmrved as  shall confer with the seizing agency
notic in erder to facilitate processing.  specified in the notice of seizure, except regarding the release and shall
petitions shall be considered amy time in Drug Enforcement Administration coordinate disposition of the property
aftor notice until such time as the cases, where the copy shall be - with that office and the United States
forfeited property is placed in official submitted to Drug Enforcement Marshals Service ar other property
use, sald, or otherwise dispesed of Administration Headquarters, Office of = custodian.
according to law, except in cases €hief Counsel, P.O. Box 23356, {}) Petitions denjed. If the Director
involwing petitions to restore property. Washington, D.C. 20038, or 700 Army denies a petition, a copy of that decision
A notice of seizure shall include the NﬂyDnW.Arhn@lon,VA 22202, shall be mailed to the petitioner, or if
title of the official and the mailing snd (£} Agency investigation and represented by an attomey, to the
sireet address of the official to whom petitioner’s attorney of record, to the
petitions should be sent, the name of the Attorney’s recommendation. Upon appropriate United States Attorney, the
2pency seizing the property, an asset receipt of a petition, the United States United States Marshals Service or other
jdentifying namber, and the district Attorney shall direct the seizing agency  property custodian, and to the
court docket number. to investigate the merits of the petition  appropriate seizing agency. The
(b) Persons whe may file. A petition based on the information ided by - - - decision shall specify the reason that
for remission or mitigation must be filed the petitioner and the of the the petition was denied. The decision
by a petitioner as defined in § 9.2(0) or- agency’s investigation of the underlying  shall advise the petitioner that a request
rescribed in §§9.9 fg)and (h). basis for forfeiture. The agency shall for reconsideration of the denial of the
f -} Contents of petition. (1) Al submit to the United States Aftormey a.  petition may be submitted to the
petitions naust imchade the following report of its investigation and its Director at the address provided in the
information in clear and concise terms:  recommendation on whether the decisian, in accordance with paragraph
(i) The name, address, and social petition should be granted or denied. (k) of this section.
security or other taxpayer identification  Upon receipt of the agency’s report and (k) Request for reconsideration. (1} A
number of the pesson claiming an recommendation, the United States request for reconsideration of the denial
interest in the seized Muﬁoig Attorney shall forward to the Director, shall be eonsidered if: - ed
secking remission or mitigation; Asset Forfeiture Office the petition, tbe (i) It is postmarked or received by rbf'
(u)’l%nmeoilhssexzmgagmmy seizing agency’s report and Asset Forfeiture Office at the address
the asset identifier number, and the date recommendation, and the United States  contained in the decision denying the
and place of seizure; Attorney's recommendation on whether petition within ten (10) days from the
(ii1) The district court docket number; _the petition should be granted or receipt of the notice of denial of the
(iv} A complete description of the demied. petition by the petitioner; and
property, inchading the address or legal (g) Ruling. The Directer shall rule on (ii) The request is based on
description of real property, and make,  the petition. No hearing shall be held. information or evidence not previously
me A.EI. and serial numbers of persomal  The Director shall not rule on any considered that is material to the basts
roperty, if any; and petition in any case in which a similar  for the denial or presents a basis clearly
(v) A description of the petitioner’s petition has been administratively demanstrating that the denial was
w-r&stmlhepmpatyasm denied by the seizing agency prior to the enone(ms,Acopyofthemquestmust
lienholder, or otherwise, supported by referral of the case ta the United States  be received by the above due date by the
original or certified bills of sale, Attorney for the institution of forfeiture  appropriate United States Attorney
contracts, mertgages, deeds, ornlhu’ proceedings. within ten {10} days of the receipt of the
documentary evidence. (h} Petitiops under Interncl Revenue  denial by the petitioner.
(z)Anyiamm}recxunonor Service liquor Jaws. The Director shall (2) In no event shall a request for
('f)mmmmondmytypemam acceptandcmsxdetpemn)mmbmxm reconsideration be decided by the
1ust be supparted by.a swornaffidavit. - in judicial forfeitare proceedings under  Ruling Official who ruled on the
(d} Releases. In addition to the the Internal Revenue Service liquor laws  original petition.
content of the petition for remission or  only priar to the time a decree of (3) Only one request for
mitigation set forth in § 9.4(c}, the forfeiture is entered. Thereafter, district  reconsideration of a denial of a petition
petitioner, upon request, elsoshall- couzts have exclusive jurisdiction. shall be considered.
furnish the agency with an instrument (i) Petition granted. If the Director (4) Upon receipt ef the request for
executed by the titled or registered grants a remission or mitigates the reconsideration of the denial of a
owner and any other known claimant of forfeiture, the Director shall mail s copy  petition, disposition ef the property will
an mmtmthepwpatymm of the decision to the petitioner or if be delayed pending notice of the
interest im such p represented by an atterney, to the decision at the request of the Director.
(¢) Filing petition petitioner’s attorney, the appropriate If the United States Attorney does not
Justice, Apentmbtmmnw i . i receive a copy of the request for
matigmdni\ﬂthlhﬁmdmﬁ Service reconsideration within the prescribed
be addressed to the Attorney General; propenyclmdm.amilhsw pesiod, the disposition of the property
shall be sworn to by the petitioner or by agency. The written decision d.
(he petitioner’s attomey wpon shnllm:hlhtheunsndmdnﬁms. m?ﬁmﬁma;pmmmk.
mfonmﬁmandhﬁel.uppuadhylb if any, vpon which the remission or (1) A petition for restoration of the
client’s sworn netice of representation  mitigation is granted and the procedures proceeds from the sale of forfeited
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property, or for the appraised value of
forfeited property when the forfeited
property has been retained by or
delivered to a government agency for
official use, may be submitted by an
owner or lienholder in cases in which
the petitioner:

(i) Did not know of the seizure prior
to the entry of a final order of forfeiture;
and

(ii) Could not reasonably have known
of the seizure prior to the entry of a final
order of forfeiture.

(2) Such a petition must be submitted
pursuant to paragraphs (b) through (e) of
this section within ninety (90) days of
the date the property was sold or
otherwise disposed of.

§9.5 Criteria governing administrative and
judicial remission and mitigation.

(a) Remission. (1) The Ruling Official
shall not grant remission of a forfeiture
unless the petitioner establishes that:

(i) The petitioner has a valid, good
faith, and legally cognizable interest in
the seized property as owner or
lienholder as defined in these
regulations; and

(ii) The petitioner is innocent within
the meaning of the innocent owner
provisions of the applicable civil
forfeiture statute, is a bona fide
purchaser for value without cause to
believe that the property was subject to
forfeiture at the time of the purchase, or
is one who held a legally cognizable
interest in the seized property at the
time of the violation underlying the
forfeiture superior to that of the
defendant within the meaning of the
applicable criminal forfeiture statute,
and is thereby entitled to recover his or
her interest in the forfeiture property by
statute. (If the applicable civil forfeiture
statute contains no innocent owner
defense, the innocent owner provisions
applicable to 21 U.S.C. 881(a)(4) shall
apply.) Unless otherwise provided by
statute, in the case of petitioners who
acquired their interest in the property
after the time of the violation
underlying the forfeiture, the question
of whether the petitioner had
knowledge of the violation shall be
determined as of the point in time when
the interest in the property was
acquired.

(2) The knowledge and
responsibilities of petitioner’s
representative, agent, or employee in
§9.5(a)(1)(ii) are imputed to the
petitioner where the representative,
agent, or employee was acting in the
course of his or her employment and in
furtherance of the petitioner’s business.

(3) The petitioner has the burden of
establishing the basis for granting a
petition for remission or mitigation for

forfeited property, a restoration of
proceeds of sale or appraised value of
forfeited property, or a reconsideration
of a denial of such a petition. Failure to
provide information or documents and
to submit to interviews, as requested,
may result in a denial of the petition.

(4) The Ruling Official shall presume
a valid forfeiture and shall not consider
whether the evidence is sufficient to
support the forfeiture.

85% Willful, materially-false statements
or information, made or furnished by
the petitioner in support of a petition for
remission or mitigation of forfeited
property, the restoration of proceeds or
appraised value of forfeited property, or
the reconsideration of a denial of any
such petition, shall be grounds for
denial of such petition and possible
prosecution for the filing of false
statements.

(b) Mitigation. (1) The Ruling Official
may grant mitigation to a party not
involved in the commission of the
offense underlying the forfeiture:

(i) Where the petitioner has not met
the minimum conditions for remission,
but the Ruling Official finds that some
relief should be granted to avoid
extreme hardship, and that return of the
property combined with imposition of
monetary and/or other conditions of
mitigation in lieu of a complete
forfeiture will promote the interest of
justice and will not diminish the
deterrent effect of the law. Extenuating
circumstances justifying such a finding
include those circumstances that reduce
the responsibility of the petitioner for
knowledge of the illegal activity,
knowledge of the criminal record of a
user of the property, or failure to take
reasonable steps to prevent the illegal
use or acquisition by another for some
reason, such as a reasonable fear of
reprisal; or

(ii) Where the minimum standards for
remission have been satisfied but the
overall circumstances are such that, in
the opinion of the Ruling Official,
complete relief is not warranted.

(2) The Ruling Official may in his or
her discretion grant mitigation to a party
involved in the commission of the
offense underlying the forfeiture where *
certain mitigating factors exist,
including, but not limited to: the lack of
a prior record or evidence of similar
criminal conduct; if the violation does
not include drug distribution,
manufacturing, or importation, the fact
that the violator has taken steps, such as
drug treatment, to prevent further
criminal conduct; the fact that the
violation was minimal and was not part
of a larger criminal scheme; the fact that
the violator has cooperated with federal,
state, or local investigations relating to

the criminal conduct underlying the
forfeiture; or the fact that complete
forfeiture of an asset is not necessary to
achieve the legitimate purposes of
forfeiture.

(3) Mitigation may take the form of a
monetary condition or the imposition of
other conditions relating to the
continued use of the property, and the
return of the property, in addition to the
imposition of any other costs that would
be chargeable as a condition to
remission. This monetary condition is
considered as an item of cost payable by
the petitioner, and shall be deposited
into the Assets Forfeiture Fund as an
amount realized from forfeiture in
accordance with the applicable statute.
If the petitioner fails to accept the
Ruling Official’s mitigation decision or
any of its conditions, or fails to pay the
monetary amount within twenty (20)
days of the receipt of the decision, the
property shall be sold, and the monetar
amount imposed and other costs
chargeable as a condition to mitigation
shall be subtracted from the proceeds of
the sale before transmitting the
remainder to the petitioner,

§9.6 Special rules for specific petitioners.

(a) General creditors. A general
creditor may not be granted remission o:
mitigation of forfeiture unless he or she
otherwise qualifies as a petitioner under
these regulations.

(b) Rival claimants. If the beneficial
owner of the forfeited property and the
owner of a security interest in the same
property each files a petition, and if
both petitions are found to be
meritorious, the claims of the beneficial
owner shall take precedence.

(¢) Voluntary bailments. A petitioner
who allows another to use his or her
property without cost, and whe is not in
the business of lending money secured
by property or of leasing or renting
property for profit, shall be granted
remission or mitigation of forfeiture in
accordance with the provisions of § 9.5

(d) Lessors. A person engaged in the
business of leasing or renting real or
personal property on a long-term basis
with the right to sublease shall not be
entitled to remission or mitigation of a
forfeiture of such property unless the
lessor can demonstrate compliance with
all the requirements of § 9.5.

(e) Straw owners. A petition by any
person who has acquired a property
interest recognizable under these
regulations, and who knew or had
reason to believe that the interest was
conveyed by the previous owner for the
purpose of circumventing seizure,
forfeiture, or these regulations, shall be
denied. A petition by a person who
purchases or owns property for another
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who has a record for related crimes as
defined in §9.2(s), or a petition by a
lienholder who knews or has reason to
believe that the purchaser or owner of
record is not the real purchaser or
cwner, shall be denied unless both the
purchaser of record and the real .
purchaser or owner meet the
requirements of §9.5.

(1) Judgment creditors. (1} A judgment
creditar will be recognized as a
lienhrolder if:

(i} The judgment was duly recorded
before the seizure of the property for
forfeiture;

(i1} Under applicable state or other
local law, the judgment constitutes a
valid Hem on the property that attached
t0 it before the seizure of the property
for forfeituze; and

(iii) The petitioner had no knowledge

“hemuiwywmaﬂs
giving rise to the forfeiture.at the time
e prdgment became a lien on the

rfexled propesty.

(2) A judgment creditor will not be
ecognized as a lienholder if the
property in question is not propesty of
which the judgment debtor is entitled ta
claim ownership under applicable state
or other local law {e.g., stolenr property).
A judgment creditor is entitled under
these regulations to no more than the
--- nount of the judgment , exclusive of

:ny interest, costs, ar other fees
i::cluding attorney’s fees associated with
the action that Ted to the judgment or its
collection. .

(3) A fudgment creditor’s lien must be
registered in the district where the
property is located if the judgment was
obtained outside the district.

§9.7 Tesms and conditions of remission
and mitigatien.

(2) Owners. (1) An owner’s interest in
property that has been forfeited is
represented by the property itself or by
a monetary interest equivalent to that
interest at the time of seizure. Whether
the property or a monetary equivalent
will be remitted to an ewner shall be
determrined at the discretion of the
Ruling Official.

(2) ¥ acivil }udlcxal forfeiture action

ainst the property is pending, release
f the property must awail an
ap propriate court order.

(3) Where the government sells or
dispeses of the property prior to the
grant of the remission, the owner shall
receive the proceeds of that sale, less
:::Ay costs incurred by the government in

¢ sale. The Ruling Official, af bis or
? ' diseretion, may waive the deduction
of costs and expenses incident to the
forfeitupe.

(4) Where the owner does not comply
with the eonditions imposed upon

release of the propesty by the Ruling
Official, the shall be sold.

Following the sale, the proceeds shall be
used te pay ail costs of the forfeiture
and disposition of the , I
addition to anry monetary conditions
lmposed The remaining balance shail-
be to the owner.

Lienholders. (1} When the forfeited
property is to be retained for offictal use
or transferred to a state of local law
enforcement agency or foreign
government pursuant to law, and
remission or mitigation has been
granted ta a enholder, the recipient of
the shall assure that:

(i) In the case of remissiomn, the len is
satisfied as determined through the

etition process; or
. (ii) In the case of mitigation, an
amount equal to the net equity, less any
meonetary conditions imposed, is paid to
the lenholder prior to the release of the
properiy to the recipient agency or
foreign government.

(2) the forfeited property is not
retained for efficial use or transferred to
ansther agency or fareign ment
pursuant to law, the lienheolder shall be
notified by the Ruling Official of the
right to select either of the following
alternatives:

(i) Return of property. The lienholder
may obtain possession of the property
after paying the United States, through
the Ruling Official, the costs and
expenses incident to the forfeiture, the
amount, if any, by which the appraised
value of the property exceeds the
lienholder’s net equity in the property,
and any amount specified in the Ruling
Ofiicial’s decision as a condition to
Temit the property. The Ruling Official,
at his or ker discretion, may waive costs

and expenses incident to the forfeiture. .

The Ruling Official shall forward a copy
of the decision, a memeorandunr of
disposition, and the original releases to
the United States Marshals Service or
other property custodian who shall
thereafter release the property to the
lienheolder; or

(ii) Sale of Property and Payment to
Lienhelder. Subject ta the provision of
§ 9.9{a) of this part, upon sale of the
property, the lienholder may receive the
payment of 2 monetary amount up to
the sum of the lienholder's net equity,
less the expenses and costs incident ta
the forfeiture and sale of the property,
and any other monetary conditions
imposed. The Ruling Offictal, at his or
her discretion, may waive costs and
expenses incident to the forfeiture.

3) H the Lienholder does not notify
the Ruling Official of the selection of
one of the two options set forth in
§9.7(b)(2) within twenty (20} days of the
receipt of notification, the Ruling

Official shall direct the United States
Marshal or other property custodian ta
sell the property and pay the lienholder
an amount up to the net equity, less the
costs and expenses incurred incident to
the forfeiture and sale, and my manetary
conditions imposed. In the eventa .
lienholder subsequently receives a
payment of any kind on the debt cwed
for which he or she received payment as
a result of the granting of remission or
mitigation, the Henhelder shall
reimburse the Assets Forfeiture Pund to
the extent of the payment received.

{4} Where the l? nholder does not
comply with the conditions imposed
upan the release of the property, the
property shall be sold after forfeiture.
From the proceeds of the sale; all costs
incident to the forfeiture and sale shall
first be deducted, and the balance up to
the net equity, less any monetary
conditions, shall be paid to the -
lienholder.

§9.8 Provisions applicable to victims.

The provisions below apply to victims
of an offense underlying the forfeiture of
property, or of related offense, who do
not have a present ownership interest in
the forfeited propesty for, in the case of
multiple victims of an offense, who do
not have a present ownership inferest in
the forfeited property that is elearly
superior to that of other petitioner
victims). These provisions apply only
with respect te property forfeited
pursuant fo statutes that explicitly
authorize restoration or remission of
forfeited property to victims. Victims
who have a superior present legally
cognizable ownership interest in
forfeited property may file petitions, as
other owners, subject to the regulations
set forth elsewhere in this Past. The
claims of such owner victims, like those
of any other owners, shall have priority
over the claims of any non-gwner
victims whase claims are recognized
pursuant to this section.

(a) Qualification ta file. A victim, as
defined in § 8.2(v}, of an offense that
was the statutory basis for the eriminal,
civil, or administrative forfeiture of
specific property, or a victim of a related
offense, may be granted remission of the
forfeiture of that property,if in addition
to complying with the other applicable
provisions of this part, the victim
satisfactorily demonstrates that:

(1) A peeuniary loss of a specific
amount has been directly caused by the
criminal offense that resuited in the
forfeiture, or by a related offense, and
that the loss is supported by -
docxmremary evidenece inchrding
invoices and receipts;

(2) The pecuniary loss fs the direct
result of the illegal acts and is not the
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result of otherwise lawful acts that were
committed in the course of a criminal
offense;

(3) The victim did not knowingly
contribute to, participate in, benefit
from, or act in a willfully blind manner
towards the commission of the offense,
or related offense, for which forfeiture
was ordered;

(4) The victim has not in fact been
compensated for the wrongful loss of
the property by the perpetrator or
others; and

(5) The victim does not have recourse
reasonably available to other assets from
which to obtain compensation for the
wrongful loss of the property.

(b} Pecuniary loss. The amount of the
pecuniary loss suffered by a victim for
which remission may be granted is
limited to the fair market value of the
property of which the victim was
deprived as of the date of the occurrence
of the loss. No allowance shall be made
for interest foregone or for collateral
expenses incurred to recover lost
property or to seek other recompense.

(c) Torts. A tort associated with illegal
activity that formed the basis for the
forfeiture shall not be a basis for
remission, unless it constitutes the
illegal activity itself, nor shall remission
be granted for physical injuries to a
petitioner or for damage to a petitioner's
property.

(d) Denial of petition. In the exercise
of his or her discretion, the Ruling
Official may decline to grant remission
where:

(1) There is substantial difficulty in
calculating the pecuniary loss incurred
by the victim or victims;

(2) The amount of the remission, if
granted, would be small in comparison
with the expenses incurred by the
government in determining whether to
grant remission; or

(3) The total number of victims is
large and the monetary amount of the
remission so small as to make its
granting impractical.

(e) Pro rata basis. In granting
remission to multiple victims pursuant
to this section, the Ruling Official
should generally grant remission on a
pro rata basis to recognized victims
when petitions cannot be granted in full
due to the limited value of the forfeited
property. However, the Ruling Official
may consider, among others, the
following factors in establishing
appropriate priorities in individual
cases:

(1) The specificity and reliability of
the evidence establishing a loss;

(2) The fact that a particular victim is
suffering an extreme financial hardship;
(3) The fact that a particular victim
has cooperated with the government in

the investigation related to the forfeiture
or to a related prosecution or civil
action; and

(4) In the case of petitions filed by
multiple victims of related offenses, the
fact that a particular victim is a victim
of the offense underlying the forfeiture.

() Reimbursement. Any petitioner
granted remission pursuant to this part
shall reimburse the Assets Forfeiture
Fund for the amount received to the
extent the individual later receives
compensation for the loss of the
property from any other source. The
petitioner shall surrender the
reimbursement upon payment from any
secondary source.

(g) Claims of financial institution
regulatory agencies. In cases involving
property forfeitable under 18 U.S.C.
981(a)(1)(C) or (a)(1)(D), the Ruling
Official may decline to grant a petition
filed by a petitioner in whole or in part
due to the lack of sufficient forfeitable
funds to satisfy both the petition and
claims of the financial institution
regulatory agencies pursuant to 18
U.S.C. 981(e)(3) or (7). Generally, claims
of financial institution regulatory

" agencies pursuant to 18 U.S.C. 981(e)(3),

or (7) shall take priority over claims of
victims.

§9.9 Miscellaneous Provisions.

(a) Priority of payment. Except where
otherwise provided in this part, costs
incurred by the United States Marshall
Service and other agencies participating
in the forfeiture that were incident to
the forfeiture, sale, or other disposition
of the property shall be deducted from
the amount available for remission or
mitigation. Such costs include, but are
not limited to, court costs, storage cost,
brokerage and other sales-related cost,
the amount of any liens and associated
costs paid by the government on the
property, costs incurred in paying the
ordinary and necessary expenses of a
business seized for forfeiture, awards for
information as authorized by statute,
expenses of trustees or other assistants
pursuant to § 9.9(c), investigative or
prosecutive costs specially incurred
incident to the particular forfeiture, and
costs incurred incident to the processing
of the petition(s) for remission or
mitigation. The remaining balance shall

~ be available for remission or mitigation.

The Ruling Official shall direct the
distribution of the remaining balance in
the following order of priority, except
that the Ruling Official may exercise
discretion in determining the priority
between petitioners belonging to classes
described in paragraphs (a)(3) and (4) of
this section in exceptional
circumstances: ;

(1) Owners;

(2) Lienholders;

(3) Federal financial institution
regulatory agencies (pursuant to
§9.9(e)), not constituting owners or
lienholders; and

(4) Victims; not constituting owners
or lienholders (pursuant to §9.8).

(b) Sale or disposition of property
prior to ruling. If forfeited property has
been sold or otherwise disposed of prior
to a ruling, the Ruling Official may grant
relief in the form of a monetary amount.
The amount realized by the sale of the
property is presumed to be the value of
the property. Monetary relief shall not
be greater than the appraised value of
the property at the time of seizure and
shall not exceed the amount realized
from the sale or other disposition. The
proceeds of the sale shall be distributed
as follows:

(1) Payment of the government’s
expenses incurred incident to the
forfeiture and sale, including court costs
and storage charges, if any;

(2) Payment to the petitioner of an
amount up to his or her interest in the
property;

(3) Payment to the Assets Forfeiture
Fund of all other costs and expenses
incident to the forfeiture;

(4) In the case of victims, payment of
any amount up to the amount of his or
her loss; and

(5) Payment of the balance remaining,
if any, to the Assets Forfeiture Fund.

(¢) Trustees and other assistants. In
the exercise of his or her discretion, the
Ruling Official, with the approval of the
Executive Office for Asset Forfeiture,
may use the services of a trustee, other
government official, or appointed
contractors to notify potential
petitioners, process petitions, and make
recommendations to the Ruling Official
on the distribution of property to
petitioners. The expense for such
assistance shall be paid out of the
forfeited funds.

(d) Other agencies of the United
States. Where another agency of the
United States is entitled to remission or
mitigation of forfeited assets because of
an interest that is recognizable under
these regulations, or is eligible for such
transfer pursuant to 18 U.S.C. 981(e)(6),
such agency shall request the transfer in
writing, in addition to complying with
any applicable provisions of § §9.3
through 9.5. The decision to make such
transfer shall be made in writing by the
Ruling Official.

(e) Financial institution regulatory
agencies. A Ruling Official may direct
the transfer of property under 18 U.S.C.
981(e) to certain federal financial
institution regulatory agencies or an
entity acting in their behalf, upon
receipt of a written request, in lieu of
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ruling on a petition for remission or

mitigation.

(f) Transfers to foreign governments.
A Ruling Official may decline to grant
remission to any petitioner other than
an owner or lienholder so that forfeited
assets may be transferred to a foreign
government pursuani to 18 U.S.C.
981(i}(1), 19 U.S.C. 1616a(c)(2), or 21
U.S.C. 881{e)(1)(E).

(g) Filing by attorneys. (1} A petition
for remission or mitigation may be filed
by a petitioner or by his or her attorney
or legal guardian. If an attorney files on
behalf of the petitioner, the.petition
must include a signed and sworn
statement by the client-petitioner stating
that:

(i) Thé attorney has the authority to

represent the petitioner in this
proceeding;

" (ii) The petitioner has fully reviewed
he petition; and

hu) The petition is truthful and

wccurate in every respect.

2) Verbal notification of
representation is not acceptable.
Responses and notification of rulings
shall not be sent to an attorney claiming
to represent a petitioner unless a written
notice of representation is filed. No

xtensions of time shall be granted due
to delays in submission of the notice of
representation.

(h) Consolidated petitions. At the
discretion of the Ruling Official in
‘ndividual cases, a petition may be filed
by one petitioner on behalf of other
petitioners, provided the petitions are
based on similar underlying facts, and
the petitioner who files the petition has
written authority to do so on behalf of
the other petitioners. This authority
must be either expressed in documents
giving the petitioner the authority to file
petitions for remission, or reasonably
implied from documents giving the
petitioner express authority to file
claims or lawsuits related to the course
of conduct in question on behalf of
these petitioners. An insurer or an
:;dministmtor of an employee benefit

lan, for example, which itself has

amhrg to file a petition as a “victim”
within the meaning of § 9.2(v}), may also

file a petition on behalf of its insured or
:,,!;m beneficiaries for any claims they
may have based on co-payments made
to the perpetrator of the offense
underlying the forfeiture or the
perpetrator of a “related offense’ within
the meaning of § 9.2(s), if the authority
to file claims or lawsuits is contained in
the document or documents establishing
the plan. Where such a petition is filed,
any amounts granted as a remission
must be transferred to the other
petitioners, not the party filing the
petition; although, in his or her

discretion, the Ruling Official may use

the actual petitioner as an intermediary

for transferring the amounts authorized

as a remission to the other petitioners.
Dated: June 17, 1994.

Janet Reno,

Attorney General.

[FR Doc. 94-15728 Filed 6-28-94; 8:45 am]

BILLING CODE 4410-01-M

DEPARTMENT OF DEFENSE
Office of the Secretary

32 CFR Part 199
RIN-0720-AA23

Civilian Health and Medical Program of
the Uniformed Services (CHAMPUS);
Mental Health Services

AGENCY: Office of the Secretary, DoD.
ACTION: Proposed Rule.

SUMMARY: This proposed rule is to
reform CHAMPUS quality of care
standards and reimbursement methods
for inpatient merital health services. The
rule would update existing standards for
residential treatment centers (RTCs) and
establish new standards for approval as
CHAMPUS-authorized providers fqr
substance abuse rehabilitation facilities
and partial hospitalization programs;
implement recommendations of the
Comptroller General of the United
States that DoD establish cost-based
reimbursement methods for psychiatric
hospitals and, residential treatment
facilities; adopt another Comptroller
General recommendation that DoD
reverse the current incentive for the use
of inpatient mental health care; and
eliminate payments to residential
treatment centers for days in which the
patient is on a leave of absence.

DATES: Written comments must be
received on or before August 29, 1994.

ADDRESSES: Office of the Civilian Health
and Medical Program of the Uniformed
Services (OCHAMPUS), Office of
Program Development; Aurora,
Colorado 80045-6900.
FOR FURTHER INFORMATION CONTACT:
CFR Deborah Kamin, NC, USN, Office of
the Assistant Secretary of Defense
(Health Affairs), (703) 697-8975.
Questions regarding payment of
specific claims should be addressed to
the appropriate CHAMPUS contractor.

SUPPLEMENTARY INFORMATION:
I. Introduction

Quality assurance and cost
effectiveness of mental health care
services under CHAMPUS continue to

be major reform issues for the Defense
Department and Congress. In recent
years, a series of DoD initiatives,
legislative and regulatory actions, and
Congressional hearings hes spotlighted
both progress made and the need for
more improvement.

Two recent Comptroller General
Reports are indicative of the )mponan
of these issues and the need for reform.
The first of these, “Defense Health Care:
Additional Improvements Needed in
CHAMPUS's Mental Health Program,”
GAO/HRD-93-34, May 1983, stated
that, although DoD has taken actions to
improve the program, “‘several problems
persist." The Report (hereafierreferred
to as “GAO Report #1") elaborated:

For example, reviews of medica) records
have identified numerous instances of poor
medical record documentation, potentizlly
inappropriate admissions, excessive hospital
stays, and poor-quality care, Also,
inspections of RTCs [Residential Treatment
Centers] continue to reveal significani heslth
and safety problems, and corrective actions
often take many months.

Moreover, DoD * * * pays considerably
higher rates for comparable services than do
other public programs.

GAO Report #1, p. 2. The Report
referenced the General Accounting
Office's 1991 Congressional testimony
regarding CHAMPUS mental hezlth care
and inspections of residential treatment
facilities conducted for DoD since then:

Inspections conducted since our 1991
testimony have identified some of the same
problems we described then: unlicensed and
unqualified staff, inappropriate use of
seclusion and medication, inadequate staff-
to-patient ratios, and inadequate
documentation of treatment.

GAO Report #1, p. 5

The principal conclusions of this
Report were: (1) “‘standards, which
include termination for noncompliance,
should be specified and termination
proceedings, time frames, and
reinspection provisions * * * should be
adopted;" and (2) because “DoD
reimburses psychiatric hospitals and
RTCs at higher rates than do other
government payers, it should modify its
payment system to more closely
resemble other programs such as
Medicare."” GAO Report #1, p. 9.

A second recent Comp!ml er General
Report, “Psychiatric Fraud and Abuse:
Increased Scrutiny of Hospital Stays is
Needed to Lessen Federal Health
Program Vulnerability,” GAO/HRD-93—
92, September 1993, also called for
improvements in the CHAMPUS mental
health program. The Report (hereafter
referred to as GAO Report #2) said:

Investigations to date have revesled that

federal health programs have been subject 10
fraudulent and abusive psychiatric hospital
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practices, but apparently to a lesser extent
than private insurers, * * *

Some federal control weaknesses do exist
which have resulted in unnecessary hospital
admissions, excessive stays, and sometimes
inadequate quality of care. * * *

DoD has also identified numerous
instances of quality problems and
unnecessary hospital admissions.

GAO Report #2, pp. 9-10.

These two recent Comptroller General
Reports, as well as a substantial body of
other documentation, highlight the need
for a very active quality assurance
program. As discussed further below,
two primary issues are presented. First,
there is a need for clear, specific
standards for psychiatric facilities on
staff qualifications, clinical practices,
and all other aspects directly impacting
the quality of care. These standards are
needed for residential treatment
facilities, substance abuse rehabilitation
facilities, and partial hospitalization
programs. These standards will help
bring those facilities, a minority in the
industry, that are unwilling or unable to
comply with necessary requirements, up
to an appropriate standard of care.

" The second key issue is
reimbursement rates. As documented by
the Comptroller General, CHAMPUS
needs to discontinue payment rates
based on historical billed charges and
establish payment rates based on the
actual costs of providing the services.
Payment methodologies used by
Medicare provide the appropriate
model, with provisions to assure that
rates are based on costs for a broad
range of patients, not just the elderly.

This proposed rule seeks public
comment omr our plan to adopt reforms
on these two primary issues. The rule
would put in place as part of the
CHAMPUS regulation comprehensive
quality of care certification standards for
residential treatment facilities,
substance abuse rehabilitation facilities,
and partial hospitalization programs. It
would also phase in gradually a cost-
based reimbursement system for
psychiatric hospitals and residential
treatment facilities. In addition, the rule
includes proposals on several other
issues, addressed below.

I1. Provisions of Proposed Rule To
Reform Certification Standards For
Mental Health Care Facilities

The Comptroller General’s call for
stronger management by CHAMPUS to
assure quality of care in the mental
health programs was based partially on
a review of serious abuses on the part
of some providers. The GAO presented
audit findings identifying program
weaknesses. As one of four states which
account for more than half of

CHAMPUS mental health hospital costs,
Texas surfaced in recent audits as
number one in CHAMPUS mental
heaith expenditures, Of particular
concern are practices described during
1991 hearings conducted before the
Texas state senate and summarized in
GAQ report #2. In over 80 hours of
testimony, 175 witnesses—some
beneficiaries of federal programs—
brought forth allegations which
included exorbitant charges for care
never rendered; Kickbacks for patient
referrals; restraint of voluntary patients
against their will; discharge of patients
upon exhaustion of benefits, regardless
of their condition; and isolation of
family from patients including
withholding of visitation and mail/
telephone privileges. While privately
insured patients are the most common
target of unethical practices, increasing
benefit limits and payment controls by
private third party payers may place
federal programs at increased risk for
fraudulent practices. GAO auditors
point out that, because CHAMPUS
reimburses mental health at rates higher
than other federal programs, it may be
particularly vulnerable to the minority
of unethical providers seeking
additional revenue sources.

Other abuses among some mental
healtR providers were also documented
in recent Congressional hearings. The
House Select Committee on Children,
Youth and Families, chaired by
Representative Patricia Schroeder,
conducted hearings on the U.S. mental
health system in April 1992, The
hearing was entitled, “The Profits of
Misery: How Inpatient Psychiatric
Treatment Bilks the System and Betrays
Our Trust." Witnesses testifying before
the committee cited numerous abuses in
the mental health industry which
included treatment up to the point of
benefit exhaustion regardless of health
status, manipulative advertising
campaigns, placement of “volunteers”
in school counseling offices for the
purpose of recruiting patients, and
billing for physician services actually
provided by other health workers.

The GAO, represented by David
Baine, Director of Federal Health Care
Delivery issues, testified to disturbing
results obtained by a CHAMPUS
contractor, Health Management
Strategies International (HMSI), during
focused and quarterly reviews of mental
health facilities. In a substantial number
of cases reviewed, medical records
failed to document medical necessity for
an admission and two-thirds of cases
reviewed did not meet critical quality-
of-care criteria or lacked evidence to
make such a determination. in focused

, Standards and provide closer monitoring

reviews, unnecessary admissions ranged
from 26 to 91 percent of cases sampled.

In his testimony before the committee,
Dr, Melvin Sabshin, Medical Director of
the American Psychiatric Association,
expressed concern over inappropriate
and abusive psychiatric practices and
committed the APA to “strengthening
laws to protect psychiatric hospital
patients.” Additionally, Dr. Sabshin
cited recent adoption of APA guidelines
governing the hospitalization of minors.
These guidelines will serve to “protect
children against needless
hospitalization and deprivation of
liberty, and to enable medical decisions
to be made in response to clinical needs
and in accordance with sound
psychiatric judgment.”

Echoing concern over breaches in
professional ethics, Dr. Richard Cohen,
President of the American Academy of
Child and Adolescent Psychiatry,
provided a policy statement for the
record which identified as unethical any
mental health program offering financial
reward in exchange for admissions,
programs allowing admission decisions
by other than qualified psychiatrists,
and “misleading, guilt-provoking, or
unduly alarming advertising to promote
self-referrals and admissions."
Individual providers, professional
associations, other members of the
mental health community and
beneficiaries testified to an array of
problems in quality of care and
utilization management. Numerous calls
were made to strengthen existing
legislation, improve professional
to ensure appropriate and cost effective
treatment.

Based on information provided to the
Committee, Chairwoman Schroeder
stated:

Clearly this business of treating minds—
particularly this big business of treating
young minds has not policed itself, and has
no incentive to put a stop to the kinds of
fraudulent and unethical practices that are
going on. This leads me to conclude that
Federal and State oversight must be
increased.

Hearing, p. 2.

In recent years, the Department has
worked to strengthen oversight and
monitoring of mental health programs,
particularly with respect to treatment of
children and adolescents. Through the
contract with HMSI, and other efforts,
CHAMPUS has paid much more
attention to care in RTCs. In April of *
1992, Health Management Strategies
International (HMS1) expressed specific
concerns about several of the
CHAMPUS-authorized residential
treatment centers. Numerous quality of
care issues surfaced during on-site
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facility visits to residential treatment
centers where CHAMPUS beneficiaries
were receiving care. Here are several
examples:

—Unqualified staff were providing
individual, group and family therapy. For
example, group therapy was being
conducted by child care workers with high
school diplomas.

—Patient treatment was not being directed by
qualified psychiatrists. At one facility,
psychiatry residents were acting as facility
medical directors. In some facilities, one
psychiatrist may be responsible for as
many as 90 children and their families,
seriously limiting professional time
available for individual attention.

—Several facilities failed to individualize
treatment plans. At one facility all
treatment plans were the same, regardless
of history, needs or problems. Similarly,
some facilities were discovered to focus on
one type of treatment to the exclusion of
all other approaches. This was true
regardless of whether or not patients
responded to this type of treatment.

—In several facilities, registered nurses were
not available on a full-time basis. For
example, at one facility children were
ordering their own medications “‘as
needed” and medications were
dispensed—without further evaluation—by
untrained child care workers. In one
instance a child who developed tardive
dyskinesia (a motion disorder resulting
from medication) was described by a child
care worker as having a “nervous tic.”

—There was evidence of excessive use of
restraints and seclusion as methods of
behavioral management. Examples include
placing children as young as three or four
in restraint and seclusion; secluding
neurclogically impaired children because
of screaming or inability to follow
directions; and locking children who
cannot write in seclusion because they
failed to write essays about their behavior.
In one facility, seclusion was used 146
times in one month. The practice of
zipping children into so-called “body
bags" was employed by several facilities.
Use of a body bag, which leaves an opening
only for the head, carries risk of
overheating to the point of lethal
hyperthermia. One facility policy
governing this practice did not require
physician evaluation of the patient for 72
to 96 hours after the event.

—Many faeilities did not offer the required
range of services. For example, since
unskilled child care workers were
supervising play, activity therapy was not
being used as treatment. Also, a number of
facilities failed to incorporate basic life
skills with other treatment. Many children
facing independent living after discharge
were not able to negotiate activities such as
making telephone calls, making change,
planning meals, and riding a bus.

—Certain RTCs employed unnecessary strip
searches and other intrusive acts. Searches
involve adult authority figures forcing
children between the ages of four and 18
to remove all clothing and submit to cavity
searches. Cavity searches involve finger

probes to the mouth, vagina, and rectum.
Some facilities were requiring such
searches whenever the patient returned
from a pass or having a visitor. In many
cases, children subjected to such searches
were victims of abuse and, for some, these
methods of search re-enact the original
trauma.

These HMSI case findings pointed out
shortcomings in practices in some RTCs
that can be addressed through improved
standards. Although standards for
residential treatment centers exist, they
have evolved over time from attempts to
address individual issues with
incremental change. Further, existing
CHAMPUS standards for residential
treatment centers were written as
supplements to standards employed to
the Joint Commission on Accreditation
of Hospital Organization (JCAHO). In
recent years, the JCAHO has moved
toward a more general set of facility
standards, with less specific reference to
unique requirements of medical
specialties. The result has been that
CHAMPUS standards—which were not
intended to stand alone—do not address
the full spectrum of requirements and
expectations for mental health facilities
and providers.

Orginally drafted in the late 1970s,
CHAMPUS standards for RTCs have
undergone multiple revisions to ensure
they reflect currently accepted clinical
practice. This rule will incorporate
revisions necessary to update existing
standards. With shorter lengths of stay
in acute care facilities, mental health
patients are reaching residential
treatment centers at earlier—and less
stable—stages of treatment. Similar to
trends in other medical specialties, the
growing intensity of illness among
inpatients has dictated a need for higher
standards of care and increasing levels
of professional supervision and
treatment. Current CHAMPUS standards
for RTCs must be updated to reflect
more clearly professional skill levels
and intervention strategies employed in
today's mental health environment.
Based on a clear record of problems
among some institutional mental health
providers and the shortcomings of
current standards, DoD has developed a
comprehensive, unified set of standards
for residential treatment centers, partial
hospitalization programs and substance
use disorder rehabilitation facilities.
This rule would update existing
standards to reflect current mental
health practices, account for policy
shifts in the JCAHO, and communicate
clearly CHAMPUS policy with regard to
quality and scope of care provided to its
beneficiaries.

The proposed standards will work to
prevent recurrence of abuses such as

those discussed by defining more
completely and specifically quality
indicators which will be used to judge
care rendered in these facilities. Among
areas addressed by the standards are:

—Qualifications and authority of medical
director. Proposed standards require the
medical director of any RTC have
completed an approved residency in
psychiatry and have at least five years
experience in treating children and
adolescents. In addition to oversight of all
clinical care provided, standards for RTCs,
substance abuse rehabilitation facilities
and partial hospitalization programs
outline specific requirements for medical
director participation in program :
development, peer review, medical staff
supervision, quality menitoring and
improvement and coordination with the
governing body.

—Adequate staffing with qualified
professionals, Proposed standards require
written staffing plans. Specific information
is provided concerning requirements for
staffing levels and professional
qualifications 24 hours per day, seven days
per week (or, in the case of partial
hospitalization programs, during all hours
of operation). Standards reguire thaf all
clinical care provided under clinical
supervision is the responsibility of a
licensed or certified mental health
professional. Additionally, there must be
evidence to show that ultimate authority
for medical management of care is vested
in a physician.

—Patient rights and limitations on use of
seclusion and restraint. Standards require
provisions for protection of all individual
patient rights, including civil rights,
provided for under federal law and the
laws of the state where the residential
treatment center is located. Specific
requirements address privacy, personal
freedoms, contact with families and
environmental safety, Detailed guidelines
for use, sipervision and medical
monitoring of behavior management—
including use of seclusion and restrain
are also provided.

—Implementation of individualized
treatment plans addressing each potient’s
needs. Responsibility for development,
supervision, implementation and
assessment of written, individualized and
interdisciplinary treatment plans is
assigned to a psychiatrist or doctors) Jevel
clinical psychologist. Treatment goals must
be communicated to the family, must
undergo regular review and mus! inchide
specific, measurable and observable
criteria for discharge.

—Comprehensive evaluation system fo guide
an ongoing quality improvement progrom.
Proposed standards provide detailed
expectations with respect to evaluation
systems by which quality, efficiency,
appropriateness and effectiveness of care,
treatments, and services are provided. The
evaluation system must involve all
disciplines, services, and programs of the
facility, including administrative and
support staff activities. Responsibility for
development and implementation of
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quality assurance and quality improvement
programs rests with the medical director
and must support overall facility
philesophical assumptions and values.

Proposed standards are designed to
foster interdisciplinary communication
and patient protection through
involvement and oversight of the
Governing Body, Chief Executive
Officer, Medical Director, and
Professional Staff with respect to
administrative, utilization review, and
clinical activities. Based on DoD
experience, on-site review of residential
treatment centers, and testimony
obtained during Congressional hearings,
DoD has strengthened standards for
substance abuse treatment programs in
a manner similar to residential
treatment centers. For partial
hospitalization, proposed standards
occur as part of implementation of this
new benefit, which became effective
September 29, 1993.

This proposed rule incorporates basic
requirements governing CHAMPUS
approval of facilities providing mental
health services as residential treatment
centers, as partial hospitalization
providers, and substance use disorder
rehabilitation facilities. More detailed
definition of these basis standards will
be issued under the authority of this
regulation: It should be noted that only
the requirements included in the final
regulation will, by themselves, have the
force and effect of law. Additional detail
in the more lengthy standards are
extensions of the regulation. They do
not independently have the force and
effect of law. Rather, they establish the
agency's interpretations of regulation
and will serve as guidelines for
compliance with the regulatosy
requirements. The complete proposed
standards are available to the public
from the office of CHAMPUS. These
more lengthy standards will be finalized
coincident with the issuance of the final
regulation.

CHAMPUS must have some means of
differentiating among RTCs, Substance
Use Disorder Rehabilitation Facilities,
and Partial Hospitalization Programs in
order to select and certify only those
facilities capable of fully meeting the
needs of its beneficiaries.

I1I. Provisions of Proposed Rule To
Reform Payment Methods For Mental
Health Care Facilities

The proposed rule closely follows the
Comptrolier General’s recommendations
regarding payment reform for mental
health care facilities. The Comptroller
General's findings regarding current
CHAMPUS payment rates are especially
noteworthy. According to the Report:
“*Our work indicates that DoD pays

psychiatric facilities considerably more
than other government programs do for
comparable services.” GAO Report #1,
p. 6. The Comptroller General very
accurately summarized the background
of the current CHAMPUS payment
methods for psychiatric hospitals and
RTCs:

Although the current CHAMPUS system of
per diem reimbursements has helped limit
program cost increases for inpatient mental
health, the per diem rates were based on
providers’ billed charges, not their costs. The
rates were based on billing data from a period
when providers' charges were not subject to
controls and had just increased significantly.
Before 1989 when no upper limit on rates
existed, hospitals and RTCs essentially set
their own CHAMPUS payment rates. Before
the per diem calculations, hespitals and RTC
rates increased significantly. For example,
average daily charges per CHAMPUS
inpatient day rose by 17 percent from fiscal
years 1987 to 1988. One RTC boosted its
daily charges from an average of $331 in
fiscal year 1987 to $531 in June 1988—a 60%
increase.

GAO Report #1, pp 6-7.

Because CHAMPUS payments are
based on historical billed charges, they
substantially exceed the facilities’ actual
costs and Medicare reimbursement
rates. Based on an analysis of payments
to a number of high CHAMPUS volume
psychiatric hospitals, the Comptreller
General concluded: “The hospitals
made large profits, on average, on .
CHAMPUS patients.” GAO Report #1, p.
7. More specifically, based on fiscal year
1990 payments.: .

Subtracting their average daily costs from
the CHAMPUS per diem rates revealed an
average daily profit on CHAMPUS patients of
about $99, or about 22% above the average
cost per inpatient day. In contrast, the
average profit margin per day for other
patients and payers was about $66 ar 14%
above the average daily costs.

Id. The degree to which CHAMPUS
currently overpays facilities is even
more dramatically shown in comparison
with Medicare rates. According to the
Comptrolier General: On average, the
hospitals were paid 39 percent more per
day for CHAMPUS patients than for
Medicare patients.” Id. In the aggregate
CHAMPUS paid an average of $170 per
day more than the Medicare-allowed
daily costs, “and this was more than 15
times larger than the average Medicare-
allowed profit.” Id.

A similar pattern emerges on payment
rates for RTCs. Using fiscal year 1991
data, the Comptroller General compared
CHAMPUS payments to state-
authorized daily rates for a number of
RTCs in Florida and Virginia, and found
that the average daily CHAMPUS rate
was 36 percent more than the average
state rate. RTC cost data were available

for three RTCs in Texas, the state with
the highest total CHAMPUS RTC costs,
These data showed “an average profit
margin of 27 percent.” Id., p. 8. The
Comptroller General also stated that the
index factor used to annually update
CHAMPUS RTC per diems, the
consumer price index for urban medical
services (CPI-U), resulls in excessive
increases. The GAO Report says the
hospital market basket index factor that
CHAMPUS and Medicare use for
hospital payments “would be more
appropriate than the CPI-U because it
reflects increases in the amounts
hospitals pay for goods and services"
rather than “increases in charges by
health practitioners and facilities.” Id.
The problem of excessive payments
also involves drug and alcohol abuse
rehabilitation facilities, which continue
to.be paid by CHAMPUS billed charges.
According to the Comptroller General:

These facilities set their own fees and can
increase them freely—without controls over
their charges. Some of these facilities are
paid more on a daily basis than are
psychiatric hospitals. Id.

Based on these findings, the
Comptroller General recommended that
the Secretary of Defense:

Establish a system of reimbursing
psychiatric facilities, RTCs, and specialized
treatment facilities based on a cost-based
system similar to Medicare, adjusted
appropriately for differences in beneficiary
demographics, rather than the present per
diem or billed charges system.

Id., p. 10.

This proposed rule would do that. It
is based on the legal authority of 10
U.S.C. section 1079(j)(2), which calls on
CHAMPUS generally to adopt
reimbursement rules similar to
Medicare’s for health care facilities. Fo:
facilities except from the Medicare
Prospective Payment System Medicare
pays on the basis of the facility’s
allowable costs, as reflected on a
Medicare cost report.

Under the proposed rule, CHAMPUS
payments to specialty psychiatric
hospitals and units and residential
treatment facilities would gradually
transition from the present system of per
diem rates based on historical billed
charges to a new system of per diem
rates based on facility costs. Where
possible, Medicare cost reports for the
most current period will be used to
calculate base year costs.

For inpatient mental health hospital
care in specialty psychiatric hospitals
and units, two sets of per diem rates
will be established. One set of per diems
applies to hospitals and units that have
a relatively higher number of
CHAMPUS discharges {at least 50). For

!
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these hospitals and units, the system
uses hospital-specific per diem rates
based on the hospital’s average
Medicare inpatient operating cost,
including pass through cost, per day.
Hospital-specific per diem rates would
be subject to a cap, set at two standard
deviations above the mean per diem for
all higher volume hospitals.

The other set of per diems applies to
hospitals and units with a relatively
lower number of CHAMPUS discharges.
I'or these hospitals and units, the
system uses a national per diem, based
on the average Medicare inpatient
operating cost per day, including pass
through costs, for all patients in all
CHAMPUS lower volume hospitals and
units which file Medicare cost reports,
adjusted for local area wage differences
and facility/type teaching status. Costs
will be determined from the Medicare
cost reports filed by those hospitals for
a recent base year, updated to the year
for which the payment rate will be used.

With respect to RTC’s, the proposed
rule would establish a similar payment
structure. For RTCs that have a
relatively higher number of CHAMPUS
discharges (again, 50 or more per year),
RTC-specific per diem rates would be
established based on the RTC’s average
allowable cost per day, subject to a cap

_comparable to that set for psychiatric
hospitals, For RTCs with a relatively
lower number of CHAMPUS discharges,
the system uses a national per diem
adjusted for area wages. Costs will be
based on the cost per day for all patients
in all CHAMPUS lower volume RTCs in
the nation which file cost reports (or an
appropriate sample of such facilities). If
data from cost reports are insufficient to
establish a national rate, an alternative
method will be available, based on RTC
charges, adjusted by the cost-to-charge
applicable to free-standing, non-
teaching psychiatric hospitals.

Beginning in fiscal year 1995, per
diem rates for both psychiatric hospitals
and RTCs would undergo transition
from charge-based to cost-based rates.
For psychiatric hospitals, the transition
will occur over three years. For RTCs, to
provide time for collection of cost
reports, the transition will occur over
four years. For psychiatric hospitals,
during the transition years, in the cost-
based per diem is less than the fiscal
vear 1994 per diem, OCHAMPUS will
pay a blended rate calculated to phase
in the cost-based rate by fiscal year
1997. For fiscal year 1995, the blended
rate will be two-thirds of the 1994 per
diem plus one-third of the cost-based
rate. For fiscal year 1996, the blended
rate will be one-third of the 1994 per
diem plus two-thirds of the cost-based
rate. Beginning in fiscal year 1995, if the

cost-based per diem exceeds the 1994
per diem rate, the cost based per diem
will be used.

We are aware that most RTCs do not
currently file Medicare cost reports. For
this reason, the Director, OCHAMPUS
will establish an alternative method for
obtaining the facility cost information
necessary to calculate the per diem
payment rates. State Medicaid cost
reports are a probable source of the
informaticn, as may be other
independently audited cost data. As a
fall back, RTCs that have no
administratively easy way to provide
cost information may be excused from
any such requirement and receive the
national per diem rate. To allow time for
the collection of cost data, cost-based
rates will not be fully implemented
until fiscal year 1998. Blended rates will
be used in fiscal years 1996 and 1997.
Fiscal year 1994 rates will be continued
in fiscal year 1995.

For both hospitals and RTCs, per day
costs for individual facilities and
regions will be calculated every three
years, In the interim years, the per diem
rates will be updated by the Medicare
update factor for hospitals exempt from
the Medicare Prospective Payment
System.

Importantly, the mechanism for
calculation of actual costs for the facility
will assure each hospital and RTC with
substantial CHAMPUS business that all
allowable costs will be recognized. This
includes all increased costs the facility
might incur in order to comply with the
revised quality of care certification
standards. If the facility must invest
more resources in its clinical program in
order to assure that it has qualified
personnel, adequate staffing, an
intensive therapeutic program,
appropriate clinical interventions, and
consistently good quality of care, those
costs 'will be acknowledged in the
CHAMPUS payment rate. Thus,
although our proposed reforms may
both push up facility costs and bring
down reimbursement rates, our effort to
tie payments to actual facility costs
assures that we keep faith with the
justifications for both actions.

With respect to substance use
disorder rehabilitation facilities, the
proposed rule would include services
provided by these facilities under the
CHAMPUS DRG-based payment system.
Currently, most substance use disorder
rehabilitation services reimbursed by
CHAMPUS are provided by facilities
covered by the CHAMPUS DRG system
or mental health per diem system. Only
a small portion are provided by facilities
that continue to be paid on the basis of
billed charges. Under Medicare, these
facilities are covered by the Medicare

Prospective Payment System. Based on
these factors, we believe inclusion of
services provided by substance use
disorder rehabilitation facilities should
be included with the similar services
already covered by the CHAMPUS DRG-
based payment system. Partial
hospitalization for substance use
disorder rehabilitation will be
reimbursed in the same manner as
psychiatric partial hospitalization
programs.

The proposed payment system
changes appear at the proposed
revisions to section 1894.14.

IV. Other Provisions of Proposed Rule

A. Therapeutic leave of absence days.

Currently, DoD pays RTCs for days a
patient is away from the facility on an
approved therapeutic leave of absence.
The payment amount is 100% of the
normal per diem for the first three days
and 75% for additional days. It is our
view that current rates are not justified
by any costs to the facility. In addition,
we are aware of no other public payer
that pays for leave days. Therefore, the
proposed rule would eliminate payment
for days in which patients are on leave
from the residential treatment center.
Because the proposed rates are cost-
based, facility costs associated with
therapeutic leave should be captured in
cost reports and reflected in the
CHAMPUS reimbursement rates. We
believe the proposed rates are adequate
to cover the facility’s overhead costs
associated with reserving space for the
patient’s return. This change applies
only to RTCs; in psychiatric hospitals,
substance use disorder rehabilitation
facilities and partial hospitalization
programs, leave days are not reimbursed
by CHAMPUS.

B. Reversing incentive for inpatient
care.

Another of the recommendations of
the. Comptroller General was to "reverse
the financial incentives to use inpatient
care by introducing larger copayments
for CHAMPUS inpatient care.” GAO
Report #1, p. 10. This recommendation
was based on the Comptroller General's
conclusion that there is a “bias toward
patients receiving inpatient rather than
outpatient care" because inpatient care
is less expensive for dependents of
active duty members than outpatient
care. Id., p. 8-9. These beneficiaries
currently pay $9.30 per day or $25 per
admission, whichever is greater, for
inpatient care. For outpatient care,
dependents of active duty members pay
a $150 deductible (subject to a $300
family limit) and 20 percent of the
allowable payment for individual
professional services. Consequently, as a
general matter, there is a financial
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incentive for beneficiaries to seek
services on an inpatient, rather than an
ontpatient, basis. Under 10 U.S.C.
section 1079(i)(2), DoD has authority to
establish mental health copayment
requirements different from those for
other CHAMPUS services.

The proposed rule would establish a
per day copayment of $20 for
dependents of active duty beneficiaries.
This is based on the fact that an
outpatient mental health visit is
generally approximately $100, meaning
that the copayment would be $20. Thus,
an inpatient day would have a roughly
equal beneficiary copayment as an
outpatient visit (excluding the
deductible). We believe this proposal
addresses the Comptroller Ceneral’s
recommendation, without impairing
access to care or imposing hardship on
beneficiaries. (With respect to avoidance
of hardship, we note that the
catastrophic cap for active duty
dependents is $1000 per family per
year.)

C. Equalization of alcoholism and
dmﬁ abuse benefit provisions,

The frequent coexistence of alcohol
and other chemical dependency or
abuse suggests existing differences in
benefit structures for treatment of
alcohol and drug abuse should be
eliminated. This rule proposes to
include treatment for both alcohol and
drug dependency/abuse under a broad
benefit package designed to include
treatment of all substance use disorders.

V. Rulemaking Procedures

We are soliciting public comments on
this proposed rule. We will address
these comments in connection with the
final rule, which will be issued in fiscal
year 1994,

Regarding other regulatory
procedures, Executive Order 12866
requires certain regulatory assessments
for any significant regulatory action,
defined as one which would result in an
annual effect on the nation's economy of
$100 million or more or have other
substantial impacts. Section 605(b) of
the Regulatory Flexibility Act requires
that each federal agency prepare, and
make available for public comment, a
regulatory flexibility analysis when the
agency issues a regulation which would
have a significant impact on a
substantial number of small entities.

This proposed rule is a significant
regulatory action as determined by the
Office of Management and Budget. Also,
we certify that this proposed rule will
not significantly affect a large number of
small entities within the meaning of the
Regulatory Flexibility Act. For the most
part, this proposed rule would
implement revised quality assurance

standards and cost based reimbursement
methods for mental health care
facilities.

This proposed rule does not impose
new information collection
requirements. The authority to require
facility cost information currently exists
in CFR 199.6(b)(4)(x)(B)(3)(v)(bb).

List of Subjects in 32 CFR Part 199

Claims, Handicapped, Health
insurance, and Military personnel.

Accordingly, 32 CFR Part 199 is
proposed to be amended as follows:

PART 199—[AMENDED]

1. The authority citation for Part 199
continues to read as follows:

Authority: 5 U.S.C. 301; 10 U.S.C. 1079,
1086.

2. Section 199.4 is proposed to be
amended by revising the heading of
paragraph (e)(4), paragraph (e)(4)
introductory text, (e)(4)(i), (e)(4)(ii), and
the introductory text of paragraph
(H(2)(ii), by adding new paragraphs
(e)(4) (v) and (vi), and (f)(2)(ii)(D), as
follows:

§199.4 Basic program benefits.
* * * * *

(0) ®. V8 W

(4) Treatment of substance use
disorders. Emergency and inpatient
hospital care for complications of
alcohol and drug abuse or dependency
and detoxification are covered as for any
other medical condition. Specific
coverage for the treatment of substance
use disorders includes detoxification,
rehabilitation, and outpatient care
provided in authorized substance use
disorder rehabilitation facilities.

(i) Emergency and inpatient hospital
services. Emergency and inpatient
hospital services are covered when
medically necessary for the active
medical treatment of the acute phases of
substance abuse withdrawal
(detoxification), for stabilization, and for
treatment of medical complications of
substance use disorders. Emergency and
inpatient hospital services are
considered medically necessary only
when the patient’s condition is such
that the personnel and facilities of a
hospital are required. Stays provided for
substance use disorder rehabilitation in
a hospital-based rehabilitation facility
are covered, subject to the provisions of
paragraph (e)(4)(ii) of this section.
Inpatient hospital services also are
subject to the provisions regarding the
limit on inpatient mental health
services.

(1) Authorized substance use disorder
treatment. Only those services provided
by CHAMPUS-authorized institutional

providers are covered. Such a provider
must be either an authorized hospital, or
an organized substance use disorder
treatment program in an authorized free-
standing or hospital-based substance
use disorder rehabilitation facility.
Covered services consist of any or all of
the services listed below. A qualified
mental health provider (physicians,
clinical psychologists, clinical sociel
workers, psychiatric nurse specialists)
(see paragraph (c)(3)(ix) of this section)
shall prescribe the particular level of
treatment. Each CHAMPUS beneficiary
is entitled to three substance use
disorder treatment benefit periods in his
or her lifetime, unless this limit is
waived pursuant to paragraph (e)(4)(v)
of this section. (A benefit period begins
with the first date of covered treatment
and ends 365 days later, regardless of
the total services actually used within
the benefit period. Unused benefits
cannot be carried over to subsequent
benefit periods. Emergency and
inpatient hospital services (as described
in paragraph (e)(4)(i) of this section) do
not constitute substance abuse treatment
for purposes of establishing the
beginning of a benefit period.)

(A) Rehabilitative care. Rehabilitative
care in an authorized hospital or
substance use disorder rehabilitative
facility, whether free-standing or
hospital-based, is covered on either a
residential or partial care (day or night
program) basis. Coverage during a single
benefit period is limited to no more than
one inpatient stay (exclusive of stays
classified in DRG 433) in hospitals
subject to CHAMPUS DRG-based
payment system or 21 days in a DRG-
exempt facility for rehabilitation care,
unless the limit is waived pursuant to
paragraph (€)(4)(v) of this section. If the
patient is medically in need of chemical
detoxification, but does not require the
personnel or facilities of a general
hospital setting, detoxification services
are covered in addition to the
rehabilitative care, but in a DRG-exempt
facility detoxification services are
limited to 7 days, unless the limit is
waived pursuant to paragraph (e)[4){v)
of this section. The medical necessity
for the detoxification must be
documented. Any detoxification
services provided by the substance use
disorder rehabilitation facility must be
under general medical supervision.

(B) Qutpatient care. Outpatient
treatment provided by an approved
substance use disorder rehabilitation
facility, whether free-standing or
hospital-based, is covered for up to 60
visits in a benefit period, unless the
limit is waived pursuant to paragraph
(e)(4)(v) of this section.
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(C) Family therapy. Family therapy
provided by an approved substance use
disorder rehabilitation facility, whether
free-standing or hospital-based, is
covered for up to 15 visits in a benefit
period, unless the limit is waived
pursuant to paragraph (e)(4)(v) of this
section.

* * * ®

(v) Confidentiality. Release of any
patient identifying information,
including that required to adjudicate a
claim, must comply with the provisions
of section 544 of the Public Health
Service Act, as amended, (42 U.S.C.
290dd-3), which governs the release of
medical and other information from the
records of patients undergoing treatment
of substance abuse. If the patient refuses
to authorize the release of medical
records which are, in the opinion of the
Director, OCHAMPUS, or a desiguee,
necessary to determine benefits on a
claim for treatment of substance abuse
the claim will be denied.

(vi) Waiver of benefit limits. The
specific benefit limits set forth in
paragraph (e)(4){ii) of this section may
be waived by the Director, OCHAMPUS
in special cases based on a
determination that all of the following
criteria are met:

(A) Active treatment has taken place
during the period of the benefit limit
and substantial progress has been made
according to the plan of treatment.

(B) Further progress has been delayed
due to the complexity of the illness.

(C) Specific evidence has been
presented to explain the factors that
interfered with further treatment
progress during the period of the benefit
limit,

(D) The waiver request includes
specific time frames and a specific plan
of treatment which will complete the

course of treatment.
» * *® -

(D * * &

(2) L ’ L3

(ii) Inpatient cost-sharing. Except in
the case of mental health services (see
paragraph (f)(2)(ii)(D) of this section),
dependents of active duty members of
the Uniformed Services or their
sponsors are responsible for the
payment of the first $25 of the allowable
institutional costs incurred with each
covered inpatient admission to a
hospital or other authorized
institutional provider (refer to section
199.6), or the amount the beneficiary or
sponsor would have been charged had
the inpatient care been provided in a
Uniformed Service hospital, whichever
15 greater.

* - * =

(D) Inpatient cost-sharing for mental

health services. The inpatient cost-

sharing for mental health services is $20
per day for each day of the inpatient
admission. This $20 per day cost
sharing amount applies to admissions to
any hospital for mental health services,
any residential treatment facility, any
substance abuse rehabilitation facility,
and any partial hospitalization program
providing mental health services.

3. Section199.6 is proposed to.be
amended by revising paragraphs
(b)(4)(vii) and (b){4)(xii), by removing
paragraph (b){4)(x)(B)(3), and by adding
a new paragraph (b)(2)(xiii) to read as
follows:

§199.6 Authorized providers.
) ® * %

(4) * ®

(vii) Residential treatment centers.
This paragraph (b)(4)(vii) establishes
standards and requirements for !
residential treatment centers (RTCs).

(A) anization and administration.

(1) Definition. A Residential
Treatment Center (RTC) is a facility or
a distinct part of a facility that provides
to beneficiaries under 21 years of age a
medically supervised, interdisciplinary
program of mental health treatment. An
RTC is appropriate for patients whose
predominant symptom presentation is
essentially stabilized, although not
resolved, and who have persistent
dysfunction in major life areas. The
extent and pervasiveness of the patient’s
problems require a protected and highly
structured therapeutic environment.
Residential treatment is differentiated
from: 5
(i) Acute psychiatric care, which
requires medical treatment and 24-hour
availability of a full range of diagnostic
and therapeutic services to establish and
implement an effective plan of care
which will reverse life-threatening and/
or severely incapacitating symptoms;

(1i) Partial hospitalization, which
provides a less than 24-hour-per-day,
seven-day-per-week for patients who
continue to exhibit psychiatric problems
but can function with support in some
of the major life areas;

(ii1) A group home, which is a
professionally directed living
arrangement with the availability of
psychiatric consultation and treatment
for patients with significant family
dysfunction and/or chronic but stable
psychiatric disturbances;

{iv) Therapeutic school, which is an
educational program supplemented by
psychological and psychiatric services;

(v) Facilities that treat patients with a
primary diagnosis of chemical abuse or
dependence; and

K:’) Facilities providing care for
patients with a primary diagnosis of

mental retardation or developmental
disability.

(2) Eligibility.

(i) Every RTC must be certified
pursuant to CHAMPUS certification
standards. Such standards shall
incorporate the basic standards set forth
in paragraphs (b)(4)(vii) (A) through (D)
of this section, and shall include such
additional elaborative criteria and
standards as the Director, OCHAMPUS
determines are necessary to implement
the basic standards.

(i) To be eligible for CHAMPUS
certification, the facility is required to
be licensed and fully operational for six
months {with a minimum average daily
census of 30 percent of total bed
capacity) and operate in substantial
compliance with state and federal
regulations.

%}Jii) The facility is currently
accredited by the Joint Commission on
Accreditation of Healthcare
Organizations (JCAHO) under the
current edition of the Manual for Mental
Health, Chermical Dependency, and
Mental Retardation/Developmental
Disabilities Services which is available
from JCAHO, P.O. Box 75751, Chicago,
IL 60675.

(iv) The facility has a written
participation agreement with
OCHAMPUS. The RTC is not a
CHAMPUS-authorized provider and
CHAMPUS benefits are not paid for
services provided until the date upon
which a participation agreement is
signed by the Director, OCHAMPUS.

(3) Governing body.

(i) The RTC shall have a governing
body which is responsible for the
policies, bylaws, and activities of the
facility. If the RTC is owned by a
partnership or single owner, the
partners or single owner are regarded as
the governing body. The facility will
provide an up-to-date list of names,
addresses, telephone numbers and titles
of the members of the governing body.

(ii) The governing body ensures
appropriate and adequate services for all
patients and overseas continuing
development and improvement of care.
Where business relationships exist
between the governing body and
facility, appropriate conflict-of-interest
policies are in place.

(iii) Board members are fully informed
about facility services and the governing
body conducts annual review of its
performance in meeting purposes,
responsibilities, goals and objectives.

(4) Chief executive officer. The chief
executive officer, appointed by and
subject to the direction of the governing
body, shall possess a master’s degree in
business administration, public health,
hospital administration, nursing, social
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work, or psychology, or meet similar
educational requirements as prescribed
by the Director, OCHAMPUS or a
designee. The CEO shall have five years’
administrative experience in the field of
mental health and shall assume overall
administrative responsibility for the
operation of the facility according to
governing body policies.

(5) Medical director. The medical
director, appointed by the governing
body, shall be licensed to practice
medicine in the state where the
residential treatment center is located
and shall possess requisite education
and experience, including graduation
from an accredited school of medicine
or osteopathy, an approved residency in
psychiatry and a minimum of five years
clinical experience in the treatment of
children and adolescents. The Medical
Director shall be responsible for the
planning, development,
implementation, and monitoring of all
clinical activities.

(6) Medical or professional staff
organization. The governing body shall
establish a medical or professional staff
organization to assure effective
implementation of clinical privileging,
professional conduct rules, and other
activities directly affecting patient care.

(7) Personnel policies ans records.
The RTC shall maintain written
personnel policies, updated job
descriptions and personnel records to
assure the selection of qualified
personnel and successful job
performance of those personnel.

(8) Staff development. The facility
shall provide appropriate training and
development programs for
administrative, professional support,
and direct care staff.

(9) Fiscal accountability. The RTC
shall assure fiscal accountability to
applicable government authorities and
patients.

(10) Designated teaching facilities.
Students, residents, interns or fellows
providing direct clinical care are under
the supervision of a qualified staff
member approved by an accredited
university. The teaching program is
approved by the Director, OCHAMPUS.

11) Emergency reports and records.
The facility notifies OCHAMPUS of any
serious occurrence involving .
CHAMPUS beneficiaries.

(B) Treatment services.

(1) Staff composition.

(i) The RTC shall follow written plans
which assure that medical and clinical
patient needs will be appropriately
addressed 24 hours a day, seven days a
week by a sufficient number of fully
qualified (including license, registration
or certification requirements for
independent practice, educational

attainment, and professional
experience) health care professionals
and support staff in the respective
disciplines. Clinicians providing
individual, group, and family therapy
meet CHAMPUS requirements as
qualified mental health providers and
operate within the scope of their
licenses. The ultimate authority for
medical management of care is vested in
a physician.

(1i) The center shall ensure that
patient care needs will be appropriately
addressed during all hours of operation
by a sufficient number of fully qualified
(including license, registration or
certification requirements for
independent practice, educational
attainment, and professional
experience) health care professionals
and support staff in the respective
disciplines. The ultimate authority for
medical management of care is vested in
a physician.

(2) Staff qualifications. Within the
scope of its programs and services, the
facility has a sufficient number of
professional; administrative and support
staff to address the medical and clinical
needs of patients and to coordinate
services provided. RTCs that employ
master’s or doctoral level staff who are
not qualified mental health providers
have a supervision program to oversee
and monitor their activities related to
the provision of clinical care.

(3) Patient rights.

(i) The RTC shall provide adequate
protection for all patient rights,
including rights provided by law,
privacy, personnel rights, safety,
confidentiality, informed consent,
grievances, and personal dignity.

(i) The facility has a written policy
regarding patient abuse and neglect.

%iii) Facility marketing and advertising
meets professional standards.

(4) Behavioral management. The RTC
shall adhere to a comprehensive,
written plan of behavioral management,
developed by the medical director and
the medical or professional staff and
approved by the governing bady,
including strictly limited procedures to
assure that the restraint or seclusion are
used only in extraordinary
circumstances, as determined by a
psychiatrist, are carefully monitored,
and are fully documented. Only trained
and clinically privileged RNs or
qualified mental health professionais
may implement seclusion and restraint
procedures in an emergency situation.

(5) Admission process. Tze RTC shall
maintain written policies and
procedures to assure that prior to an
admission, a determination is made by
a psychiatrist or doctoral level clinical
psychologist, and approved pursuant to

CHAMPUS pre-authorization
requirements, that the admission is
medically and/or psychelogically
necessary and the program is
appropriate to meet the patient’s needs.

6) Assessment. The professional staff
of the RTC shall provide a current
multidisciplinary assessment which
includes, but is not limited to physical,
psychological, developmental, family,
educational, social, spiritual and skills
assessment of each patient admitted.
Unless otherwise specified, all required
clinical assessments are completed
within 14 days of admission.

(7) Clinical formulation. The
psychiatrist or doctoral level
psychologist shall be responsible for th
clinical formulation which incorparates
significant findings from each of the
multidisciplinary assessments and
provides the basis for development of &
interdisciplinary treatment planning.

(8) Treatment planning. The
psychiatrist or doctoral level clinical
psychologist with admitting privileges
shall be responsible for the
development, supervision,
implementation, and assessment of a
written, individualized,
interdisciplinary plan of treatment,
which shall be completed within 10
days of admission and shall include
individual, measurable, and observable
goals for incremental progress and
discharge. A preliminary treatment pla
is completed within 24 hours of
admission-and includes at least a
physician’s admission note and orders.
The master treatment plan is reviewed
and revised at least every 30 days, or
when major changes occur in treatment

(9) Discharge and transition planning
The RTC shall maintain a transition
planning pracess to address adequately
the anticipated needs of the patient
prior to the time of discharge. The
planning involves determining
necessary modifications in the treatment
plan, facilitating the termination of
treatment, and identifying resources to
maintain therapeutic stability following
discharge.

(10) Clinical documentetion. Clinical
records shall be maintained on each
patient to plan care and treatment and
provide ongoing evaluation of the
patient’s progress. All care is
documented and each clinical record
contains at least the following:
demographic data, consent forms,
pertinent legal documents, all treatment
plans and patient assessments,
consultation and laboratory reports,
physician orders, progress notes, and a
discharge summary. Clinical records ars
maintained and controlled by an
appropriately qualified records
administrator. These requirements are
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in addition to other records
requirements of this Part, and
documentation requirements of the Joint
Commission on Accreditation of
Healthcare Organizations.

(11) Progress notes. RTC's shall
document the course of treatment for
patients and families using progress
notes which provide information to
review, analyze, and modify the
ireatment plans, Progress notes are
legible contemporaneous, sequential,
signed and dated and adhere to
applicable provisions of the Manual for
Mental Health, Chemical Dependency,
and Mental Retardation/Developmental
Disabilities Services and requirements
set forth in section 199.7(b)(3).

(12) Therapeutic services.

(i) Individual, group, and family
psychotherapy are provided to all
patients, consistent with each patient’s
treatment plan, by qualified mental
health providers.

(ii) A range of therapeutic activities,
directed and staffed by qualified
personnel, are offered to help patients
meet the goals of the treatment plan.

(iii) Therapeutic educational services
are provided or arranged that are
appropriate to the patients educational
and therapeutic needs.

(13) Ancillary services. A full range of
ancillary services is provided.
Emergency services include policies and
procedures for handling emergencies
with qualified personnel and written
agreements with each facility providing
the service. Other ancillary services
include physical health, pharmacy and
dietary services.

(C) Standards for physical plant and
environment.

(1) Physical environment. The
buildings and grounds of the RTC shall
be maintained so as to avoid health and
safety hazards, be supportive of the
services pravided to patients, and
promote patient comfort, dignity,
privacy, personal hygiene, and personal
safety.

(2))Physical plant safety. The RTC
shall be of permanent construction and
maintained in a manner that protects
the lives and ensures the physical safety
of patients, staff, and visitors, including
conformity with all applicable building,
fire, health, and safety codes.

(3) Disaster planning. The RTC shall
maintain and rehearse written plans for
taking care of casualties and handling
other consequences arising from
internal and external disasters.

(D) Standards for evaluation system.

(1) Quality assessment and
improvement. The RTC shall develop
and implement a comprehensive quality
assurance and quality improvement
program that monitors the quality,

efficiency, appropriateness, and
effectiveness of the care, treatments, and
services it provides for patients and
their families, primarily utilizing
explicit clinical indicators to evaluate
all functions of the RTC and contribute
to an ongoing process of program
improvement. The medical director is
responsible for developing and
implementing quality assessment and
improvement activities throughout the
facility-

(2) Utilization review. The RTC shall
implement a utilization review process,
pursuant to a written plan approved by
the professional staff, the
administration, and the governing body,
that assesses the appropriateness of
admissions, continued stay, and
timeliness of discharge as part of an
effort to provide quality patient care in
a cost-effective manner. Findings of the
utilization review process are used as a
basis for revising the plan of operation,
including a review of staff qualifications
and staff composition.

(3) Patient records review. The RTC
shall implement a process, including
monthly reviews of a representative
sample of patient records, to determine
the completeness and accuracy of the
patient records and the timeliness and
pertinence of record entries, particularly
with regard to regular recording of
progress/non-progress in treatment plan.

(4) Drug utilization review. The RTC
shall implement a comprehensive
process for the monitoring and
evaluating of the prophylactic,
therapeutic, and empiric use of drugs to
assure that medications are provided
appropriately, safely, and effectively.

FS) isk management. The RTC shall
implement a comprehensive risk
management-program, fully coordinated
with other aspects of the quality
assurance and quality improvement
program, to prevent and control risks to
patients and staff and costs associated
with clinical aspects of patient care and
safety.

(6) Infection control. The RTC shall
implement a comprehensive system for
the surveillance, prevention, control,
and reporting of infections acquired or
brought into the facility.

(7) Safety. The RTC shall implement
an effective program to assure a safe
environment for patients, staff, and
visitors, including an incident report
system, a continuous safety surveillance
system, and an active multidisciplinary
safety committee.

(8) Facility evaluation. The RTC
annually evaluates accomplishment of
the goals and objectives of each clinical
program and service of the RTC and
reports findings and recommendations
to the governing body.

(E) Participation agreement
requirements. In addition to other
requirements set forth in paragraph
{(b)(4)(vii), of this section in order for the
services of an RTC to be authorized, the
RTC shall have entered into a
Participation Agreement with
OCHAMPUS. The period of a
participation agreement shall be
specified in the agreement, and will
generally be for not more than five
years. Participation agreement entered
into prior to October 1, 1994, must be
renewed not later than April 1, 1995. In
addition to review of a facility’s
application and supporting
documentation, an on-site inspection by
OCHAMPUS authorized personnel may
be required prior to signing a
Participation Agreement. Retroactive
approval is not given. In addition, the
Participation Agreement shall include
provisions that the RTC shall, at a
minimum:

(1) Reader residential treatment center
inpatient services to eligible CHAMPUS
beneficiaries in need of such services, in
accordance with the participation
agreement and CHAMPUS regulation;

(2) Accept payment for its services
based upon the methodology provides
in section 199.14 (f) or such other
method as determined by the Director,
OCHAMPUS;

(3) Accept the CHAMPUS all-
inclusive per diem rate'as payment in
full and collect from the CHAMPUS
beneficiary or the family of the
CHAMPUS beneficiary only those
amounts that represent the beneficiary’s
liability, as defined in section 199.4,
and charges for services and supplies
that are not a benefit of CHAMPUS;

(4) Make all reasonable efforts
acceptable to the Director, OCHAMPUS,
to collect those amounts, which
represent the beneficiary's liability, as
defined in section 199.4;

(5) Comply with the provisions of
section 199.8, and submit claims first to
all health insurance coverage to which
the beneficiary is entitled that is
primary to CHAMPUS;

(6) Submit claims for services
provided to CHAMPUS beneficiaries at
least every 30 days (except to the extent
a delay is necessitated by efforts to first
collect from other health insurance). If
claims are not submitted at least every
30 days, the RTC agrees not to bill the
beneficiary or the beneficiary’s family
for any amounts disallowed by
CHAMPUS;

(7) Certify that:

(i) It is and will remain in compliance
with the provisions of paragraph
(b)(4)(vii) of this section establishing
standards for Residential Treatment
Centers;
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(ii) It has conducted a self assessment
of the fecility’s compliance with the
CHAMPUS Standards for Residential
Treatment Centers Serving Children and
Adolescents with Mental Disorders, as
issued by the Director, OCHAMPUS and
notified the Director, OCHAMPUS of
any matter regarding which the facility
is not in compliance with such
standards; and

(4ii) It will maintain compliance with
the CHAMPUS Standards for
Residential Treatment Centers Serving
Children and Adolescents with Menial
Disorders, as issued by the Director,
OCHAMPUS, except for any such - -
standards regarding which the facility
notifies the Director, OCHAMPUS that it
is not in compliance.

(8) Designale an individual who will
act as liaison for CHAMPUS inquiries.
The RTC shall inform OCHAMPUS in
writing of the designated individual;

(9) Fumish OCHAMPUS, as requested
- by OCHAMPUS, with cest data certified
by an independent accounting firm or
other agency as authorized by the
Director, OCHAMPUS; -

(10) Comply with all requirements of
this section applicable to instituiional
providers generally concerning
preauthorization, concurrent care
review, claims processing, beneficiary
liability, double coverage, utilization
and quality review and other matters;

(1 % Grant the Director, OCHAMPUS,
or designee, the right to conduct quality
assurance audits or accounting audits
with full access to patients and records
(including records relating to patients
who are not CHAMPUS beneficiaries) to
determine the quality and cost-
effectiveness of care rendered. The
audits may be conducted on a
scheduled or unscheduled
(unannounced) basis. This right to
audit/review includes, but is not limited
to:

(i) Examination of fiscal and all other
records of the RTC which would
confirm compliance with the
participation agreement and designation
as an auihorized CHAMPUS RTC
provider;

(ij) Conducting such andits of RTC
records including clinical, financial,
and census records, as may be necessary
to determine the nature of the services
being provided, and the basis for
charges and claims against the United
States for services provided CHAMPUS
beneficiaries;

(iii) Examining reports of evaluations
and inspections conducted by federal,
state and local government, and private
agencies and organizations;

{iv) Conducting on-site inspections of
the facilities of the RTC and
interviewing emplayees, members of the

staff, contractors, board members,
volunteers, and patients, as required;

(v) Audits conducted by the United
States General Accounting Office.

(F) Other requirements applicable to
RTCs.

(1) Even though an RTC may qualify

shall include such additional

elaborative criteria and standards as the

Director, OCHAMPUS determines are

necessary to implement the basic

standards. Each psychiatric partial

hospitalization program must be cither
- a distinct part of an otherwise

as a CHAMPUS-authorized provider and authorized institutional provider or a

may have entered inte a participation
agreement with CHAMPUS, payment by
CHAMPUS for particular services
provided is contingent upon the RTC
also meeting all conditions set forth in
section 199.4 especially all
requirements.of paragraph (b)(4) of that

" section. e

(2) The RTC shall provide inpatient
services to CHAMPUS beneficisries in
the same manner it provides inpatient
serviees to all other patients. The RTC
may not discriminate against
CHAMPUS beneficiaries in any manner,
including admission practices,
placement in special or separate wings
or rooms, or provisions of special or
limited treatment.

(3) The RTC shall assure that all
certifications and information provided
to the Director, OCHAMPUS incident to
the process of obtaining and retaining
authorized provider status is accurate
and that it has no material errors or
omissions. In the case of any
misrepresentations, whether by
inaccurate information being provided
or material facts withheld, authorized
status will be denied or terminated, and
the RTC will be eligible for
consideration for authorized provider
status for a two year period.

(xii} Psychiatric partial ;
hospitalization programs. Paragraph
(b){4)(xii) of this section establishes
standards and requirements for
psychiatric partial hospitalization
programs.

(A) Organization and administration.

(1) Definition. Partial hospitalization
is defined as a time-limited, ambulatery,
active treatment program that offers
therapeutically intensive, coordinated,
and structured clinical services within a
stable therapeutic milieu. Partial
hospitalization programs serve patients
wha exhibit psychiatric symptoms,
disturbances of conduet, and
decompensating conditions affecting
mental bealth.

(2) Eligibility.

(i) Every inpatient rehabilitation
center and partial hospitalization center
for the treatment of substance use
disorders must be certified pursuant to
CHAMPUS certification standards. Such
standards shall incorporate the basic
standards set forth in paragraphs (b)(4)
(xii} (A) through (D) of this section, and

freestanding program.

(1) To begeggible for CHAMPUS
certification, the facility is required to
be licensed and fully operational for a
period of at least six months (with a
minimum patient census of at least 30
percent of bed capacity) and eperate in

>substantial compliance with state and
federal ions. -

(i#f) The facility is currently
accredited by the Joint Commission on
Accreditation of Healtheare
Organizations under the Accredithtion
Manual for Mental Health, Chemical
Dependency, and Mental Retordation/
Developmental Disabilities Services.

(iv) 'ﬁ!e facility has a written
participations agreement with
OCHAMPUS. The PHP isnot a
CHAMPUS-authorized provider and
CHAMPUS benefits are not paid for
services provided until the date upon
which a participation agreement is
signed by the Director, OCHAMPUS.
Partial hospitalization is capable of
providing an interdisciplinary program

- of medical and therapeutic services a

minimum of three hours per day, five
days per week, and may include full- or
half-day, evening, and weekend
treatment program

(3) Governing bedy.

(i) The PHP shall have a governing
body which is responsible for the
policies, bylaws, and activities of the
facilities. if the PHP is owned by a
pertnership or single owner, the
partners or single owner are
the governing body. The facility will
provide an up-to-date list of names,
addresses, telephone numbers, and titles
of the members of the governing body.

(#1) The-governing body ensures
appropriate and adequate services for al!
patients and oversees continuing
development and improvement of care.
Where business relationships exist
between the governing body and
facility, appropriate conflict-of-interest
policies are in place.

(i1i) Board members are fully informed
about facility services and the governing
body conducts annual review of its
performance in meeting purposes,
responsibilities, goals and objectives.

(4) Chief executive officer. The chief
Executive officer, appointed by and
subject to the direction of the governing
body, shall possess & master’s degree in
business administration, public health,
hospital administration, nursing, social

a5
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work, or psychology, or meet similar
educational requirements as prescribed
by the Director, OCHAMPUS or a
designee. The CEO shall have five years’
administrative experience in the field of
mental health and shall assume overall
administrative responsiblity for the
operation of the facility according to
governing body policies.

" (5) Medical director. The Medical
Director, appointed by the governing
body, shall be licensed to practice
medicine in the state where the PHP is
located and shall possess requisite
education and experience, including
graduation from an accredited school of
medicine or osteopathy, an approved
residency in psychiatry and a minimum
of five years clinical experience in
treating mental disorders specific to the
ages and disabilities of the patients
served. The Medical Director shall be
responsible for the planning,
development, implementation, and
monitoring of all clinical activities.

(6) Medical or professional staff
organization. The governing body shall

stablish a medical or professional staff
organization to assure effective
implementation of clinical privileging,
professional conduct rules, and other
activities directly affecting patient care.

(7) Personnel policies and records.
The PHP shall maintain written
personnel policies, updated job
descriptions, personnel records to
assure the selection of qualified

sersonnel and successful job
performance of those personnel.

(8) Staff development. The facility
shall provide appropriate training and
development programs for
administrative, professional support,
and direct care staff.

(9) Fiscal accountability. The PHP
shall assure fiscal accountability to
applicable government authorities and
patients.

* (10) Designated teaching facilities.
Students, residents, interns, or fellows
providing direct clinical care are under
the supervision of a qualified staff
member approved by an accredited
university. The teaching program is
approved by the Director, OCHAMPUS.

(11) Emergency reports and records.
The facility notifies OCHAMPUS of any
serious occurrence involving
CHAMPUS beneficiaries.

(B) Treatment services.

(1) Staff composition,

(i) The PHP s‘t’lall ensure that patient
care needs will be appropriately
addressed during all hours of operation
by a sufficient number of qualified
health care professionals. Clinicians
providing individual, group, and family
therapy meet CHAMPUS requirements
as qualified mental health providers,

and operate within the scope of their
licenses. The ultimate authority for
managing care is vested in a psychiatrist
or licensed doctor level psychologist
with admitting privileges.

(1) The center shall establish and
follow written plans to assure adequate
staff coverage during all hours of
operation, including on-call physician
availability 24 hours per day, seven
days per week to respond to medical
and psychiatric problems, and other
professional staff coverage during all
service hours.

(2) Staff qualifications. The PHP will
have a sufficient number of qualified
(including license, registration or
certification requirements for
independent practice, educational
attainment, and professional
experience) mental health providers,
administrative, and support staff to
address patients’ clinical needs and to
coordinate the services provided. All
mental health services must be provided
by a CHAMPUS-authorized mental
health provider. [Exception: PHPs
which employ individuals with master's
or doctoral level degrees in a mental
health discipline who do not meet the
licensure, certification and experience
requirements for a qualified mental
health provider but are actively working
toward licensure or certification, may
provide services within the all-inclusive
per diem rate, provided that the
individual must work under the clinical
supervision of a fully qualified mental
health provider employed by the PHP.]
All other program services shall be
provided by trained, licensed staff.

(3) Patient rights.

(1) The PHP shall provide adequate
protection for all patient rights,
including rights provided by law,
privacy, personal rights, safety,
confidentiality, informed consent,
grievances, and personal dignity.

(11) The facility has a written policy
regarding patient abuse and neglect.

(1ii) Facility marketing and advertising
meets professional standards.

(4) Behavioral management. The PHP
shall adhere to a comprehensive,
written plan of behavior management,
developed by the medical director and
the medical or professional staff and
approved by the governing body,
including strictly limited procedures to
assure that restraint or seclusion are
used only in extraordinary
circumstances, as determined by a
psychiatrist, are carefully monitored,
and are fully documented. Only trained
and clinically privileged RNs or
qualified mental health professionals
may implement seclusion and restraint
procedures in an emergency situation.

(5) Admission process. The PHP shall
maintain written policies and
procedures to ensure that prior to an
admission, a determination is made by
a psychiatrist, and approved pursuant to
CHAMPUS pre-authorization
requirements, that the admission is
medically and/or psychologically
necessary and the program is
appropriate to meet the patient’s needs.

6) Assessments. The professional
staff of the PHP shall provide complete,
current and timely assessments of all
patients in the PHP. Assessments
include, but are not limited to, physical
health, psychological health,
physiological, biological, and cognitive
processes, development, family history,
social history, educational or vocational
history, environmental factors, and
skills.

(7) Clinical formulation. A qualified
mental health provider of the PHP will
complete a clinical formulation on all
patients. The clinical formulation will
be reviewed and approved by the
responsible physician or doctoral level
licensed clinical psychologist and will
incorporate significant findings from
each of the multidisciplinary
assessments. It will provide the basis for
development of a multidisciplinary
treatment plan.

(8) Treatment planning. A PHP
psychiatrist or doctoral level
psychologist with admitting privileges
shall be responsible for the
development, supervision,
implementation, and assessment of a
written, individualized,
interdisciplinary plan of treatment,
which shall be completed by the fifth
day following admission to a full-day
PHP, or by the seventh day following
admission to a half-day PHP, and shall
include measurable and observable
goals for incremental progress and
discharge. The treatment plan shall
undergo review at least every two
weeks, or when major changes occur in
treatment.

(9) Discharge and transition planning.
The PHP shall develop an
individualized transition plan which
addresses anticipated needs of the
patient at discharge. The transition plan
involves determining necessary
modifications in the treatment plan,
facilitating the termination of treatment,
and identifying resources for
maintaining therapeutic stability
following discharge.

(10) Clinical documentation. Clinical
records shall be maintained on each
patient to plan care and treatment and
provide ongoing evaluation of the
patient’s progress. All care is
documented and each clinical record
contains at least the following:
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demographic data, consent forms,
pertinent legal documents, all treatment
plans and patient assessments,
consultation and laboratesy reperts,
physician orders, progress notes, and a
discharge summary. All documentation
will adhere te applicable provisions of
the JCAHO and requirements set forth in
section 199.7(b)(3). An appropriately
qualified records administrator or
technician will supervise and maintain
the quality of the records. These
requirements are in addition to other
records requirements of this Part, and
documentation requirements of the Joint
Commission on Accreditation of Haalth
Care Organizations.

(11) Progress notes. PHPs shall
document the course of treatment for
patients and families using progress
notes which provide information to
review, analyze, and medify the
treatment plans. Progress notes are
legible contemporaneous, sequential,
signed and dated and adhere to
applicable provisions of the Manual for
Mental Health, Chemical Dependency,
and Mental Retardation/Developmental
Disabilities Services and requirements
set forth in section 199.7(b)(3).

(12) Therapeutic services.

(i) Individual, group, and family
therapy are provided to all patients,
consistent with each patient’s treatment
plan by qualified mental health
providers.

(#1) A range of therapeutic activities,
directed and staffed by qualified
persannel, are offered to help patients
meel the goals of the treatment plan.

(1ii) Educational services are provided
or arranged that are appropriate io the
patient’s needs.

(23) Ancillary services. A full range of
ancillary services are provided.
Emergency services include policies and
procedures for handling emergencies
with qualified personnel and written
agreements with each fecility providing
these services. Other ancillary services
include physical health, pharmacy and
dietary services.

(C) Standards and physical plant'and
environment.

(1) Physical environment. The
buildings and grounds of the PHP shall
be maintained so as to aveid health and
safety hazards, be suppestive of the
services provided to patients, and
promote patient comfort, dignity,
privacy, personal hygiene, and personal
safety.

(Z)YPhysicaI plant safety. The PHP
shall be of permanent construction and
maintained in a manner that protects
the lives and ensures the physical safety
of patients, staff, and visitors, including
conformity with all applicable building,
fire, health, and safety codes.

(3) Disaster planning. The PHP shall
maintain and rehearse written plans for
taking care of casualties and handling
other consequences arising from
internal and external disasters.

(D) Standards for evaluetion system.

(1) Quality assessment and
improvement. The PHP shall develop
and implement a compreheasive quality
assurance and quality improvement
program that manitors the quality,
efficiency, appropriateness, and
effectiveness of care, treatments, and
services the PHP provides for patients
and their families. Explicit clinical
indicators shall be used to evaluate all
functions of the PHP and contribute to
an ongoing process of program
improvement. The medical director is
responsible for developing and
implementing quality assessment and
improvement activities throughout the
facility. g

(2} Utilization review. The PHP shall -
implement a utilization review process,
pursuant to a written plan approved by
the professional staff, the administration
and the governing body, that assesses
distribution of services, clinical
necessity of treatment, appropriateness
of admission, continued stay, and
timeliness of discharge, as part of an
overall effort to provide quality patient -
care in a cost-effective manner. Findings
of the utilization review process are
used as a basis for revising the plan of
operation, including a review of staff
qualifications and staff composition.

(3) Patient records. The PHP shall
implement a process, including regular
monthly reviews of a representative
sample of patient records, to determine
completeness, accuracy, timeliness of
entries, appropriate signatures, and
pertinence of clinical entries.
Conclusions, recommendations, actions
taken, and the results of actions are
monitored and reported.

(4) Drug utilization review, The PHP
shall implement a comprehensive
process for the monitoring and
evaluating of the prophylactic,
therapeutic, and empiric use of drugs to
assure that medications are provided
appropriately, safely, and effectively.

5) Risk management. The PHP shall
implement a comprehensive risk
management program, fully coordinated
with other aspects of the quality
assurance and quality improvement
program, to prevent and control risks to
patients and staff, and to minimize costs
associated with clinical aspects of
patient care and .

(6) Infection control. The PHP shall
implement a comprehensive system for
the surveillance, prevention, control,
and reporting of infections acquired or
brought into the facility.

(7} Safety. The PHP shall implement
an effective program to assure a safe
environment for patients, staff, and
visitors, including an incident reporting
system, disaster training and safety
education, a continuous safety
surveillance system, and an active
multidisciplinary safety commitiee.

(8) Facility evaluation. The PHP
annually evaluates accomplishment of
the goals and objectives of each clinical
program component or facility service of
the PHP and reports findings and
recommendations to the governing
body.

(E} Participation agreement
requirements. In addition to other
requirements set forth in paragraph
(b)(4)(xii) of this section, in order for the
services of a PHP to be authorized, the
PHP shall have entered into a
Participation Agreement with
OCHAMPUS. The period of a’
Participation Agreement shall be
specified in the agreement, and will
generally be for not more than five
years. The PHP shall not be considered
to be a CHAMPUS authorized provider
and CHAMPUS payments shail not be
made for services provided by the PHP
until the date the participation
agreement is signed by the Director,
OCHAMPUS. In-addition to review of a
facility’s application and supporting
documentation, an on-site inspection by
OCHAMPUS anthorized personnel may
be required prior to signing a
participation agreement. The
Participation Agreement shall include at
least the following requirements:

(1)} Render pamgal hospitalization
program services to eligible CHAMPUS
beneficiaries in need of such services, in
accordance with the participation
agreement and CHAMPUS regulation.

(2) Accept payment for its services
based upon the methodology provided
in section 199.14, or such other method
as determined by the Director,
OCHAMPUS;

(3) Accept the CHAMPUS all-
inclusive per diem rate as payment in
full and collect from the CHAMPUS
beneficiary or the family of the
CHAMPUS beneficiary only those
amounts that represent the beneficiary’s
liability, as defined in section 199.4,
and charges for services and supplies
that are not a benefit of CHAMPUS;

(4) Make all reasonable efforts
acceptable to the Director, OCHAMPUS,
to collect those amounts, which
represent the beneficiary’s liability, as
defined in 189.4;

(5) Comply with the provisions of
section 199.8, and submit claims first to
all health insurance coverage to which
the beneficiary is entitled that is
primary to CHAMPUS;
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(5) Submit claims for services
provided to CHAMPUS beneficiaries at
least every 30 days {except to the extent
a delay is necessitated by efforts to first
collect from other health insurance). If
claims are not submitted at least every
30 days, the PHP agrees not to bill the
beneficiary or the beneficiary's family
for any smounts disallowed by
CHAMPUS;

(7) Certify that:

(i) It is and will remain in compliance
with the provisions of paragraph
(b)(4)(xii) of this section establishing
standards for psychiatric partial
hospitalization programs;

(i7) It has conducted a self assessment
of the facility’s compliance with the
CHAMPUS Standards for Psychiatric
Partial Hospitalization Programs, as
issued by the Director, OCHAMPUS,
and notified the Director, DCHAMPUS
of any matter regarding which the
facility is not in compliance with such
standards; and

(i) ™t will maintain compliance with
the CHAMPUS ‘Standards for
Psychiatric Partial Hospitalization
Programs, as issued by the Director,
OCHAMPUS, except forany such
standards regarding which the Tacility
notifies the Director, OCHAMPUS that it
is notin compliance.

(8) Designate an individual who will
act as Yiaison for CHAMPUS inquiries.
The PHP shall inform OCHAMPUS in
writing of the designated individual;

(9) Furnish OCHAMPUS with cost
data, as requested by OCHAMPUS,
certified by an independent accounting

firm or other agency as authorized by
the Director, OCHAMPUS;

(10) Comply with all requirements of
this section applicable to institutional
providers generally concerning
preauthorization, concurrent care
review, claims processing, beneficiary
liability, double coverage, utilization
and guality review and other matters;

(17) Grant the Director, OCHAMPUS,
or designee, the right to conduct quality
assurance audits or accounting audits
with full access to patients and records
(including records relating to patients
who are not CHAMPUS beneficiaries) to
determine the quality and cost-
effectiveness.of care rendered. The
audits may be conducted on a
scheduled or unscheduled
(unannounced) basis. This right to
audit/review includes, but is not limited
to:

() Examination of fiscal and all other
reccrds of the PHP which would
confirm compliance with the
participation agreement and designation
as an autherized CHAMPUS PHP
provider;

(i) Conducting such audits of PHP
records including clinical, financial,
and census records, as may be necessary
to determine the nature of the services
beingprovided, and the basis for
charges and claims against the United
States for services provided CHAMPUS
beneficiaries;

(#ii) Examining reports of evaluations
and inspections conducted by federal,
state and local government, and private
agencies and organizations;

(iv) Conducting on-site inspections of
the facilities of the PHP and
interviewing employees, members of the
staff, contracters, beard members,
volunteers, and patients, as required.

(v) Audits conducted by the United
States General Accounting Office.

(F) Other requirements apphcable to
PHPs.

(1) Even though a PHP may qualify as
a CHAMPUS-autharized provider and
may have entered into a participation
agreement with CHAMPUS, payment by
CHAMPUS for particular services
provided is confingent upon the PHP

- also meeting all conditions set forth in

section 199.4 of this part.

(2) the PHP shall provide inpatient
services to CHAMPUS beneficiaries in
the same manner it provides inpatient
services to all other patients. The PHP
may not discriminate against
CHAMPUS beneficiaries in any manner,
including admission practices,
placement in special or separate wings
or rooms, or provisions of special or
limited treatment.

(3) the PHP shall assure that all
certifications-and infarmation provided
to the Director, OCHAMPUS incident to
the process of dbtaining and retaining
authorized provider status is accurate
and that is has no material errors or
omissions. In the case of any
misrepresentations, whether by
inaccurate information being provided
or material facts withheld, authorized
provider status will be denied or
terminated, and the PHP will be
ineligible for consideration for
authorized provider status for a jwo year

eriod.

(xiii) Substance are disorder
rehabilitation facilities. Paragraph
(b)(4)(x1ii) of this section establishes
standards and requirements for
substance use disorder rehabilitation
facilities. This includes both inpatient
rehabilitation centers for the treatment
of substance use disorders and partial
hospitalization centers for the treatment
of substance use disorders.

(A) Organization and administration,

(1) Definition of inpatient
rehabilitation center,

(i) An inpatient rehabilitation center
is a facility, or distinct part of a facility,

that provides medically monitored,
interdisciplinary addiction-focused
treatment to beneficiaries who have
psychoactive substance use disorders.
Qualified health care professionals
provide 24-hour, seven-day-per-week,
medically monitored assessment,
treatment, and evaluation. An inpatient
rehabilitation center is apprepriate for
patients whose addition-related
symptoms, or concemitant physical and
emotional/behavioral problems reflect
persistent dysfunction in several major
life areas. Inpatient rehabilitation is
differentiated from:

(A) Acute psychoactive substance use
treatment and from treatment of acute
biomedical/emotional/behavioral
problems; which problems are either
life-threatening and/or severely
incapacitating and often occur within
the context of a discrete episode of
addition-related biomedical or
psychiatric dysfunction;

(B) A partial hespitalization center,
which serves patients who exhibit
emotional/behavioral dysfunction but
who can function in the community for
defined periods of time with support in
one or more of the major life areas;

(C) A group home, sober-living
environment, halfway house, or three-
quarter way house;

(D) Therapeutic schools, which are
educational programs supplemented by
addiction-focused services;

(E) Facilities that treat patients with
primary psychiatric diagnoses other
than psychoactive substance use or
dependence; and

(F) Facilities that care for patients
with the primary diagnosis of mental
retardation or developmental disability.

(2) Definition of partial
hospitalization center for the treatment
of substance use disorders. A partial
hospitalization center for the treatment
of substance use disorders is an
addictien-focused service that provides
active treatment to adolescents between
the ages 0f 13 and 18 or adults aged 18
and over. Partial hospitalization isa
generic term for day, evening, or
weekend programs that treat patients
with psycheactive substance use
disorders according to a comprehensive,
individualized, integrated schedule of
care. A partial hospitalization center is
organized, interdisciplinary, and
medically monitored. Partial
hespitalization is appropriate for those
whose addiction-related symptoms or
concomitant physical and emotional/
behavioral problems can be managed
outside the hospital environment for
defined periods of time with support n
one or more of the major life areas.

(3) Eligibility.
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(1) Every inpatient rehabilitation
center and partial hospitalization center
for the treatment of substance use
disorders must be certified pursuant to
CHAMPUS certification standards. Such
standards shall incorporate the basic
standards set forth in paragraphs
(b)(4)(xiii)(A) through (D) of this section,
and shall include such additional
elaborative criteria and standards as the
Director, OCHAMPUS determines are
necessary to implement the basic
standards.

(1) To be eligible for CHAMPUS
certification, the facility is required to
be licensed and fully operational (with
a minimum patient census of the less of:
six patients or 30 percent of bed
capacity) for a period of at least six
months and operate in substantial
compliance with state and federal
regulations.

(iif) The facility is currently
accredited by the Joint Commission on
Accreditation of Healthcare
Organizations under the Accreditation
Manual for Mental Health, Chemical
Dependency, and Mental Retardation/
Developmental Disabilities Services, or
by the Commission on Accreditation of
Rehabilitation Facilities as an
alcoholism and other drug dependency
rehabilitation program under the
Standards Manual for Organizations
Serving People with Disabilities, or
other designated standards approved by
the Director, OCHAMPUS,

(iv) The facility has a written
participation agreement with
OCHAMPUS. The facility is not .
considered a CHAMPUS-authorized
provider, and CHAMPUS benefits are
not paid for services provided until the
date upon which a participation
agreement is signed by the Director,
OCHAMPUS.

(4) Governing body.

(i) The center shall have a governing
body which is responsible for the
policies, bylaws, and activities of the
facility. If the center is owned by a
partnership or single owner, the
partners or single owner are regarded as
the governing body. The facility will
provide an up-to-date list of names,
addresses, telephone numbers and titles
of the members of the governing body,

(1i) The governing body ensures
appropriate and adequate services for all
patients and oversees continuing
development and improvement of care.
Where business relationships exist
between the governing body and
facility, appropriate conflict-of-interest
policies are in place.

(iii) Board members are fully informed
about facility services and the governing
body conducts annual reviews of its

performance in meeting purposes,
responsibilities, goals and objectives.

(5) Chief executive officer. The chief
executive officer, appointed by and
subject to the direction of the governing
body, shall possess a master’s degree in
business administration, public health,
hospital administration, nursing, social
work, or psychology, or meet similar
educational requirements as prescribed
by the Director, OCHAMPUS or a
designee, The CEO shall have five years
administrative experience requisite
education and experience and shall
assume overall administrative
responsibility for the operation 6f the
facility according to governing body
policies,

(6) Medical director. The medical
director, appointed by the governing
body, shall be licensed to practice
medicine in the state where the center
is located and shall possess requisite
education including graduation from an
accredited school of medicine or
osteopathy. The medical director shall
satisfy at least one of the following
requirements: certification by the
American Society of Addiction
Medicine; one year or 1,000 hours of
experience in the treatment of
psychoactive substance use disorders; or
is a psychiatrist with experience in the
treatment of substance use disarders.
The medical director shall be
responsible for the planning,
development, implementation, and
monitoring of all clinical activities.

(7) Medical or professional staff
organization. The governing body shall
establish a medical or professional staff
organization to assure effective
implementation of clinical privileging,
professional conduct rules, and other
activities directly affecting patient care.

(8) Personnel policies and records.
The center shall maintain written
personnel policies, updated job
descriptions, personnel records to
assure the selection of qualified
personnel and successful job
performance of those personnel.

(9) Staff development. The facility
shall provide appropriate training and
development programs for
administrative, support, and direct care
staff.

(10) Fiscal accountability. The center
shall assure fiscal accountability to
applicable government authorities and
patients.

(11) Designated teaching facilities.
Students, residents, interns, or fellows
providing direct clinical care are under
the supervision of a qualified staff
member approved by an accredited
university. The teaching program is
approved by the Director, OCHAMPUS.

(12) Emergency reports and records
The facility notifies OCHAMPUS of an,
serious occurrence involving
CHAMPUS beneficiaries.

(B) Treatment services.

(1) Staff composition.

(i) The center shall ensure that patien|
care needs will be appropriately
addressed during all hours of operation
by a sufficient number of fully qualified
(including license, registration or
certification requirements for
independent practice, educational
attainment, and professional
experience) health care professionals
and support staff in the respective
disciplines. Clinicians providing
individual, group and private therapy
meet CHAMPUS requirements as
qualified mental health providers and
operate within the scope of their
licenses. The ultimate authority for
medical management of care is vested in
a physician.

(ii) The center shall establish and
follow written plans to assure adequat.
staff coverage during all hours of
operation of the center, including
physician availability and other
professional staff coverage 24 hours per
day, seven days per week for an
inpatient rehabilitation center and
during all service hours for a partial
hospitalization center.

(2) Staff qualification. Within the
scope of its programs and services, the
facility has a sufficient number of
professional, administrative, and
support staff to address the medical and
clinical needs of patients and to
coordinate the services provided.
Facilities that employ master's or
doctoral level staff who are not qualific
health care providers have a supervision
program to oversee and monitor their
activities related to the provision of
clinical care.

(3) Patient rights.

(i) The center shall provide adequat:
protection for all patient rights, safety,
confidentiality, informed consent,
grievances, and personal dignity.

(ii) The facility has a written policy
regarding ;l)atiem abuse and neglect.

(iii) Facility marketing and advertising
meets professional standards.

(4) Behavioral management. When a
center uses a behavioral management
program, the center shall adhere to a
comprehensive, written plan of
behavioral management, developed by
the medical director and the medical or
professional staff and approved by the
governing body, which shall be based
on positive reinforcement methods and
may not permit the use of restraint or
seclusion.

(5) Admission process. The center
shall maintain written, policies and
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srocedures to assure that each
»dmissian is approved pursuant to

"HAMPLIS pre-autherization
roquirements, medically necessary, and
i} 2sod on a determination that the

enter’s program is appropriate to the
patient’s needs.

(6) Assessment. The professional staff
of the center shall provide a complete,

ulndzsaphnary assessment of each

patient's medical history, physical
health, nursing needs, alcohol and drug
history, emetional and behavioral
factors, age-apprepriate social
circumstances, psychological condition,
education status, and skills.

(7) Clinical fommulation. Aqualified
E:sulth care professional shall be

'S yr)rtﬁible for a clinical formulation,

-oviding the basis foran
inte rdlsmplmary treatment plan.

(U} Treatment planning. The qualified
health care professional shall be
responsible for the development,
supervision, implementation, and
assessment of a written, individualized,
and interdisciplinary plan of treatment,
which shall be completed within ten

n s of admission to an inpatient

habilitation center or by the fifth day

0 1 owingadmission to full day partial
i';.uspitalization center, and by the
seventh day of treatment for half day
partial hospitalization and shall include
individual, measurable, and observable
goals for incremental progress towards
the treatment plan objectives and goals
and discharge. A preliminary treatment
plan is completed within 24 hours of
admission and includes at least a

hysician’s admission note and orders.
The master treatment plan is regularly
reviewed for effectiveness and revised
when major changes occur in treatment.

(9) Discharge and transition planning.
The center shall maintain a transition
planning process to address adequately
the anticipated needs of the patient
prior to the time of discharge-

(10) Clinical recerds. Complete
individual patient clinical records shall
be maintained, decumenting all
treatment plans, patient care, and
patient assessments, and adhering to
applicable provisions of the JCAHO
Manuai for Mental Health, Chemical
De 'Jende.ncy, and Mental Retardation/

evelopment Disabilities Services, and
.: > requirements set forth in section
7[b)(3] Clinical records are
intained and controlled by an

\ropnately qualified records
administrator ortechnicien.

(11) Progress notes. Timely and
c »mplete progress notes shall be
maintained to document the course of
treatment for the patient and family.

(12) Therapeutic services.

(#) Individual, group, and family
psychotherapy and addiction
counseling services are provided to all
patients, consistent with each patient’s
treatment plan by qualified mental
health providers.

(43) A range of therapeutic activities,
directed and staffed by qualified
personnel, are offered to help patients
meet the goals of the treatment plan.

(iif) Therapeutic educational services
are provided orarranged that are
appropriate to the patient's educational
and therapeutic needs.

(13) Ancillary services. A full range of
ancillary services is provided.
Emergency services include policies and
procedures for handling emergencies
with qualified personnel and written
agreements with each facility providing
the service. Other ancillary services
include physical health, pharmacy and
dietary services.

{C) Standards for physical plant and
environment.

(2) Physical environment. The
buildings and grounds of the center
shall be maintained so as to avoid
health and safety hazards, be supportive
of the services provided to patients, and
promote patient .comifort, dignity,
privacy, personal hygiene, and personal
safety.

(2) Physical plant safety. The center
shall be maintained in a manner that
protects the lives and ensures the
physical safety of patients, staff, and
visitors, including conformity with all
applicable building, fire, health, and
safety codes.

(3) Disaster planning. The center shall
maintain and rehearse written plans for
taking care of casualties and handling
ather consequences arising from
internal or external disasters.

(D) Standards for evaluation system.

(1) Quality assessment and
improvement. The center shall develop
and implement a comprehensive quality
assurance and quality improvement
program that monitors the quality,
efficiency, appropriateness, and
effectiveness of the care, treatments, and
services it provides for patients and
their families, utilizing clinical
indicators of effectiveness to contribute
to an ongoing process of program
improvement. The medical director is
responsible for developing and
implementing quality assessment and
improvement activities throughout the
facility.

(2) Utilization review. The center-shall
implement a utilization review process,
pursuant to a written plan approved by
the professional staff, the
administration, and the governing body,
that assesses the appropriateness of
admissions, continued stay, and

timeliness of discharge as part of an
effort to provide quality patient care in
a cost-effective manner. Findings of the
utilization review process are used as a
basis for reviewing the plan of
operation, including a review of staff
qualifications and staff composition.

(3) Patient recerds review. The center
shall implement a process, including
monthly reviews of a xepmsentative
sample of patient records, te determine
the completeness and accuracy of the
patient records and the timeliness and
pertinence of record entities,
particularly with regard te regular
recording of progress/non-progress in
treatment plan.

(4) Drng utzlxzanon review, An
inpatient ‘rehabilitation center and,
when applicable, a partial
hospitalization center, shall implement
a comprehensive process for the
monitoring and evaluating of the
prophylactic, therapeutic, and empiric
use of drugs to assure that medications
are provided appropriately, safely, and
effectively.

(5) Risk management. The center shall
implement a comprehensive risk
management program, fully coordinated
with other aspects of the quality
assurance and guality improvement
program, to prevent and control risks to
patients and staff and costs-associated
with clinical aspects of patient care and
safety.

(6) Infection control. The center shall
implement a comprehensive system for
the surveillance, prevention, control,
and reporting of infections acquired or
brought into the facility.

(7) Safety. The center shall implement
an effective program to assure a safe
environment for patients, staff, and
visitors. 2

(8) Facility evaluation. The center
annually evaluates accomplishment of
the goals and objectives of each clinical
program and service of the RTC and
reports findings and recommendations
to the governing body.

(E) Participation agreement
requirements. In addition to other
requirements set forth in paragraph
(b){@)(xiii) of this section, in order for
the services of an inpatient
rehabilitation center or partial
hospitalization center for the treatment
of substance abuse disorders to be
authorized, the center shali have
entered into a Participation Agreement
with OCHAMPUS. The period of a
Participation Agreement shall be
specified in the agreement, and will
generally be for not more than five
years. The center shall not be
considered tobe a CHAMPUS
authorized provider and CHAMPUS
payments shall not be made for services
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provided by the center until the date the
participation agreement is signed by the
Director, OCHAMPUS. In addition to
review of facility’s application and
supporting documentation, an on-site
visit by OCHAMPUS representatives
may be part of the authorization
process. In addition, such a
Participation Agreement may not be
signed until an SUDRF has been
licensed and operational for at least six
months. The Participation Agreement
shall include at least the following
requirements:

?1) Render applicable services to
eligible CHAMPUS beneficiaries in need
of such services, in accordance with the
participation agreement and CHAMPUS
regulation;

(2) Accept payment for its services
based upon the methodology provided
in section 199.14, or such other method
as determined by the Director,
OCHAMPUS;

(3) Accept the CHAMPUS-detérmined
rate as payment in full and collect from
the CHAMPUS beneficiary or the family
of the CHAMPUS beneficiary only those
amounts that represent the beneficiary’s
liability, as defined in section 199.4,
and charges for services and supplies
that are not a benefit of CHAMPUS:

(4) Make all reasonable efforts
acceptable to the Director, OCHAMPUS,
to collect those amounts which
represent the beneficiary's liability, as
defined in section 199.4;

(5) Comply with the provisions of
section 199.8, and submit claims first to
all health insurance coverage to which
the beneficiary is entitled that is
primary to CHAMPUS;

(6) Furnish OCHAMPUS with cost
data, as requested by OCHAMPUS,
certified to by an independent
accounting firm or other agency as
authorized by the Director,
OCHAMPUS;

(7) Certify that:

(i) It is and will remain in compliance
with the provisions of paragraph
(b)(4)(xiii) of the section establishing
standards for substance use disorder
rehabilitation facilities;

(1) It has conducted a self assessment
of the facility’s compliance with the
CHAMPUS Standards for Substance Use
Disorder Rehabilitation Facilities, as
issued by the Director, OCHAMPUS,
and notified the Director, OCHAMPUS
of any matter regarding which the
facility is not in compliance with such
standards; and

(7i1) It will maintain compliance with
the CHAMPUS Standards for Substance
Use Disorder Rehabilitation Facilities,
as issued by the Director, OCHAMPUS,
except for any such standards regarding
which the facility notifies the Director,

OCHAMPUS that it is not in
compliance.

(8) Grant the Director, OCHAMPUS,
or designes, the right to conduct quality
assurance audits or accounting audits
with full access to patients and records
(including records relating to patients
who are not CHAMPUS beneficiaries) to
determine the quality and cost
effectiveness of care rendered. The
audits may be conducted on a
scheduled or unscheduled
(unannounced) basis. This right to
audit/review include, but is not limited
to: .
(1) Examination of fiscal and all other
records of the center which would
confirm compliance with the
participation agreement and designation
as an authorized CHAMPUS provider:;

(ii) Conducting such audits of center
records including clinical, financial,
and census records, as may be necessary
to determine the nature of the services
being provided, and the basis for
charges and claims against the United
States for services provided CHAMPUS
beneficiaries;

(iii) Examining reports of evaluations
and inspection conducted by federal,
state and local government, and private
agencies and organizations;

(iv) Conducting on-site inspections of
the facilities of the center and
interviewing employees, members of the
staff, contractors, board members,
volunteers, and patients, as required.

(v) Audits conducted by the United
States General Accounting Office.

(F) Other requirements applicable to
substance disorders rehabilitation
facilities.

(1) Even though a center may qualify
as a CHAMPUS-authorized provider and
may have entered into a participation
agreement with CHAMPUS, payment by
CHAMPUS for particular services
provided is contingent upon the center
also meeting all conditions set forth in
section 199.4.

(2) The center shall provide inpatient
services to CHAMPUS beneficiaries in
the same manner it provides services to
all other patients. The center may not
discriminate against CHAMPUS
beneficiaries in any manner, including
admission practices, placement in
special or separate wings or rooms, or
provisions of special or limited
treatment.

(3) The substance use disorder facility
shall assure that all certifications and
information provided to the Director,
OCHAMPUS incident to the process of
obtaining and retaining authorized
provider status is accurate and that it
has no material errors or omissions. In
the case of any misrepresentations,
whether by inaccurate information

being provided or material facts

withheld, authorized provider status
will be denied or terminated; and the
facility will be ineligible for

consideration for authorized provide:

status for a two year period.

4. Section 199.14 is proposed o be
amended by revising the introductory
text of paragraph (a)(2), paragraphs
(@)(2)(i1), (a)(2)(iii), (a)(2}(iv), (a)(2)(v).
the heading of (a)(2)(ix), paragraphs
(a)(2)(ix)(A), (a)(2)(ix}(C}, the
introductory text of paragraph (f),
paragraphs (£(1), (f)(2), (8(3), and ()(5),
by redesignating paragraph (f){4) as
()(7), and by adding a heading for the
newly designated paragraph (§)(7), and
by adding new paragraphs {}{1){ii)(F).
(£)(4), and (f)(6), as fallows:

§199.14 Provider reimbursement
methods.
- * * - -

(a) * x %

(1) * o x

(ii) * * »

(F) Substance Use Disorder
Rehabilitation facilities. Substance us
disorder rehabilitation facilities
authorized under section
199.6(b)(4)(xiii), are subject to the DRC-
based payment system.

* * - - »

(2) CHAMPUS mental health per diem
payment system. The CHAMPUS mental
health per diem payment system shal
be used to reimburse for inpatient
mental health hospital care in specialt:
psychiatric hospitals and units.
Payment is made on the basis of
prospectively determined rates and paid
on a per diem basis. The system uses
two sets of per diems. One set of per
diems applies to hospitals and units that
have a relatively higher number of
CHAMPUS discharges. For these
hospitals and units, the system uses
hospital-specific per diem rates,
calculated pursuant to paragraph
{a)(2)(ii) of this section. The other set o
per diems applies to hospitals and uni!
with a relatively lower number of
CHAMPUS discharges. For these
hospitals and units, the system uses a
national per diem rate, calculated
pursuant to paragraph {a){2)(iii) of this
section, and adjusted for area wage
rates. Beginning in fiscal year 1995,
these two sets of rates will undergo
transitions from charge-based to cosi-

based. This transition process, which

will occur over a three-year period, is
set forth in paragraph (a}(2)(iv) of this
section. Costs will be determined by
reference to average per day Medicare
inpatient operating costs, including pas-
through costs, as reported on Medicare
cost reports. For high volume hospitals
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and units, a hospital-specific per day
cost will be determined. For low volume
hospitals, a national average per day
cost will be determined based on
svailable Medicare cost reports for four
separate types of facilities: distinct part
wiit teaching facilities; distinct part unit
non-teaching facilities; free-standing
teaching hospitals; and free-standing
non-teaching hospitals. During the
transition years, if the cost based per
diem is less than the fiscal year 1994 per
diem, OCHAMPUS will pay a blended
rate, calculated to phase in the cost-
based rate by fiscal year 1997. Beginning
in fiscal year 1995, if the cost based per
diem exceeds the 1994 per diem rate,
the cost based per diem will be used.

* * * »

(ii) Hospital-specific cost-based per
diems for higher volume hospitals and
units. The per diem amount for each
higher volume hospital and unit will be
the average Medicare inpatient
operating cost, including pass through
costs per day, in that hospital or
specialty unit, as reported in the
hospital’s Medicare cost report for a

recent base year, updated to the year for
which the payment rate will be used.
However, the per diem shall not be
higher than two standard deviations
above the mean per diem for all high
volume facilities.

(iii) National cost-based per diem for
lower volume hospitals and units. This
paragraph (a)(2)(iii) describes the per
diem payment amount for hospitals
with lower volume of CHAMPUS
discharges.

(A) Per diem amount. Hospitals and
units with a lower volume of
CHAMPUS patients are paid on the
basis of a national per diem amount.
The national per diem amount is
calculated based on the average
Medicare inpatient operating cost,
including pass tigrough costs, per day
for all patients in all CHAMPUS lower
volume hospitals and units which file
Medicare cost reports, as determined
from the Medicare cost reports filed by
those hospitals for a recent base year,
updated to the year for which the
payment rate will be used.

(B) Adjustments to national per diem.
Two adjustments shall be made to the
per diem rate.

(1) Area wage index. The same area
wages indexes used for the CHAMPUS
DRG-based payment system (see
paragraph (a)(1)(iii)(E)(2) of this section)
shall be applied to the wage portion of
the national per diem rate for each day
of the admission. The wage portion
shall be the same as that used for the
CHAMPUS DRG-based payment system.

(2) Facility type/teaching status. An
adjustment to the per diem rate will be

made to reflect the type of facility and
the presence or absence of a teaching
program, Separate per diem rates will be
calculated for-each of the following four
types of facilities: distinct part unit
teaching facilities; distinct part unite
non-teaching facilities; free-standing
teaching hospitals; and free-standing
non-teaching hospitals.

(iv) Transition from charge-based
rates to cost-based rates. Beginning in
fiscal year 1995, there is a transition
from charge-based per diem rates to
cost-based per diem rates under the
CHAMPUS mental health per diem
payment system. ,

m Fiscal year 1997 rate. In fiscal year
1997, each facility’s per diem rate
(whether hospital-specific or based on
the national rate) shall be the cost-based
rate calculated pursuant to paragraph
(a)(2) (i1) or (iii) of this section,
whichever is applicable.

(B) Transition rule. For fiscal years
1995 and 1996, each facility’s per diem
rate (whether hospital-specific or based
on the national rate) shall be the cost-
based rate calculated pursuant to
paragraphs (a)(2) (ii) or (iii) of this
section, whichever is applicable, if it
exceeds the fiscal year 1994 rate, or the
blended rate calculated pursuant to
paragraph (a)(2)(iv)(c) of this section if
it does not.

(C) Blended rate. For fiscal years 1995
and 1996, each facility’s per diem rate
(whether hospital-specific or based on
the national rate} shall, if the cost-based
rate calculated pursuant to paragraphs
(a)(2) (ii) or (iii) of this section,
whichever is applicable, is less than the
facility’s 1994 rate, be a blended rate
calculated as follows:

(2) For fiscal year 1995, the sum of
two-thirds of the facility’s fiscal year
1994 rate plus one third of the facility’s
cost-based rate; and

(2) For fiscal year 1996, the sum of
one third of the facility’s 1994 rate plus
two-thirds of the facility's cost-based
rate.

(D) Special rule for new hospitals. For
any hospital or unit that was not in
operation as a CHAMPUS-authorized
provider in fiscal year 1994, the cost-
based per diem rate shall be that
calculated pursuant to paragraph
(a)(2)(iii) of this section until rebasing.

(v) Administration of per diem
payment system. This paragraph
contains several provisions pertinent to
the administration of the CHAMPUS
mental health per diem payment
system.

(A) Identification of higher volume
hospitals. A hospital or unit is
considered a higher volume hospital for
purposes of a hospital-specific per diem
rate if it had 50 or more annual

discharges of CHAMPUS patients
during fiscal year 1994 or a subsequent
period that serves as a base year for
purposes of rebasing under paragraph
(a)(2)(v)(D) of this section. All other
hospitals and units are considered lower
volume hospitals for purposes of
establishing a per diem rate.

(B) Cost reports. Information from cost
reports needed for determinations
required by paragraph (a)(2) of this
section will, as a general rule, be
obtained by the Director, OCHAMPUS
from the Health Care Financing
Administration. For hospitals that do
not file a Medicare cost report, the
Director, OCHAMPUS may provide an
alternative method for reporting
independently audited costs. In the case
of any hospital or unit for which the
Director, OCHAMPUS is unable to
determine hospital-specific costs
because the hospital has not filed a
Medicare cost report or provided
appropriate alternative cost information,
the cost-based per diem rate for this
hospital will be based on the national
rate (as provided in paragraph (a)(2)(iii)
of this section).

(C) Based year and update factor. The
base year used for calculating hospital-
specific and national per day costs will
be established by the Director,
OCHAMPUS based on the most current
available Medicare cost reports. The
update factor used to calculate cost
based payment rates from base year per.
day costs will be the applicable
Medicare update factor for hospitals and
units exempt from the Medicare
prospective payment system.

(D) Rebasing. Under the cost-based
per diem system, the Director,
OCHAMPUS will recalculate base year
cost-based per diem rates every third
year after initially calculated.

* L * * *

(ix) Per diem payment for psychiatric
and substance use disorder
rehabilitation partial hospitalization
services.

(A) In general. Psychiatric and
substance use disorder rehabilitation
partial hospitalization services
authorized by § 199.4(b)(10) and (e)(4)
and provided by institutional providers
authorized under § 199.6(b)(4)(xii) and
(b)(4)(xiii), are reimbursed on the basis
of prospectively determined, all-
inclusive per diem rates. The per diem
payment amount must be accepted as
payment in full for all institutional
services provided, including board,
routine nursing services, ancillary
services (includes art, music, dance,
occupational and other such therapies),
psychological testing and assessments,
overhead and any other services for
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which the customary practice among
similar providers is included as part of
the institutional charges.

- : > * *

(C) Per diem rate. For any full day

partial hospitalization program

- (minimum of 6 hours), the maximum
per diem payment amount is 40 percent
of the average inpatient per diem
amount per case esiablished under the
CHAMPUS mental health per diem
reimbursement system for both high and
low volume psychiatric hospitals and
units (as defined in section 199.14{a}(2))
for the fiscal year. A partial-
hospitalization program of less than 6
hours {with a minimum of three hours)
will be paid a per diem rate of 75
percent of the rate for a full-day
program.
- » g * - »

(f) Reimbursement of Residential
Treatment Centers. The CHAMPUS rate
is the per diem rate that CHAMPUS will
authorize for all mental health services
rendered to a patient and the patient’s
family as past of the total treatment plan
submitted by a CHAMPUS-approved
RTC, and approved by the Director,
OCHAMPUS, or designee. The per diem
rates for RTCs are all-inclusive rates for
all institutional and professional
services incident to the provision of
inpatient services. No separate billings
or payments for ancillary or professional

" services are allowed.

(1) In general. Payment to RTCs is
made on the basis of prospectively
determined rates and paid on a per diem
basis. The system uses two sets of per
diems. One set of per diems applies to
RTCs that have a relatively higher
number of CHAMPUS discharges. For
these RTCs, the system uses RTC-
specific per diem rates, calculated
pursuant to paragraph (f){2] of this
section, The other set of per diems
applies to RTCs with a relatively lower
number of CHAMPUS discharges. For
these RTCs, the system uses a national
per diem rate, calculated pursuant to
paragraph (f)(3) of this section, adjusted
for area wages. Beginning in fiscal year
1995, per diem rates will undergo
transitions from charge-based to cost-
based. This transition process, which
will occur over a four-year period, is set
forth in paragraph (f)(4) of this section.
Costs will be determined by reference to
average allowable costs per day as
reported on cost reports filed with
OCHAMPUS. For high volume RTCs, an
RTC-specific per day cost will be
determined. For low volume RTCs, a
national average per day cost will be
determined. During the first year of the
transition—fiscal year 1995—fiscal year
1994 payment rates will be continued.

For the subsequent three years, if the
cost based per diem is less than the
fiscal year 1995 per diem, OCHAMPUS
will pay a blended rate, calculated to
‘phase in the cost-based rate by fiscal
year 1998. Beginning in fiscal year 1996,
if the cost-based per diem exceeds the
1995 per diem rate, the cost-based per
diem will be used.

(2) RTC-specific cost-based per diems
for higher volume RTCs. The per diem
amount far each higher veluime RTC
will be the allowable cost per day for all
inpatients in that RTC, as reported in
the RTC’s cost report for a recent base
year, updated to the year for which the
payment rate will be used. However, the
per diem shall not be higher than two
standard deviations abave the mean per
diem for all high volume RTCs.

(3) National cost-based per diems for
lower volume RTCs. This paragraph
describes the per diem payment
amounts for RTCs with a lower volume
of CHAMPUS discharges.

(i) Per diem amouni. RTCs with a
lower volume of CHAMPUS patients are
paid on the basis of a national per diem
amount. The national per diem amount
is calculated based on the cost per day
for all patients in all CHAMPUS lower
volume RTCs in the nation which file

_ cost reports (or an appropriate sample of

such facilities).

(A) Determination of RTC costs. The
national average cost per day for lower
volume RTCs is determined from the
cost reports filed by those RTCs for a
recent base year, updated to the year for
which the payment rates will be used.

(B) Alternative method for
determining RTC costs. In the event that
the Director, OCHAMPUS determines
that there are insufficient data from RTC
cost reports on which to base a reliable
calculation of the cost per day for all
patients in all CHAMPUS lower volume
RTCs in the nation (or an appropriate
sample of such patients), the Director
may use an alternative method for
calculating a national per diem amount.
The alternative method will be the
average charge per day for zll
CHAMPUS patients in all RTCs, other
than higher volume RTCs for which
adequate RTC-specific cost data are
available to the Director, OCHAMPUS,
adjusted by the cost-to-charge ratio of all
free-standing, non-teaching psychiatric
hospitals covered by paragraph (a)(2) of
this section, updated to the year for
which the payment rates will be used.
A national rate calculated based on this
alternative method may not be the basis
for the determination of a national rate
for the next subsequent year unless the
Director, OCHAMPUS determines that
sufficient data from RTC cost reports
continue to be unavailable.

{1i) Area wage index adjustment to
national per diem. The same area wage
indexes used for the CHAMPUS DRG-
based payment system (see paragraph
(a}(2)(1ii)(E)(2) of this section) shall be
applied to the wage portion of the
national! per diem rate for each day of ’
the admission. The wage portion shall
be the same as that used for the
CHAMPUS DRG-based cg)ayment system,

(4) Transition from charge-based #ates
to cost-based rates. Beginning in fiscal
year 1995, there is a transition from
charge-based per diem rates to cost-
based per diem rates under the RTC per
diem payment system.

(1) Fiscal year 1958 rate. In fiscal year
1998, each RTC’s per diem rate (whether
hospital-specific or based on the
national rate) shall be the cost-based
rate calculated pursuant to paragraph (1)
(2) or (3) of this section, whichever is
applicable. :

ii) Transition rule for fiscal year
1995. Each RTC's per diem payment rate
for fiscal year 1994 shall be continued
for fiscal year 1995.

(iii) Transition rule for fiscal years
1996 and 1997. For fiscal years 1996
and 1997, each RTC’s per diem rate
(whether hospital specific or based on
the national rate) shall be the cost-based
rate calculated pursuant to paragraphs
(f) (2) or (3) of this section, whichever
is applicable, if it exceeds the fiscal yea
1994 rate, or the blended rate calenlated
pursuant to paragraph (f)(4){iv} of this
section if it does not.

(iv) Blended rate. For fiscal years 1995
and 1997, each RTC'’s per diem rate
(whether hospital specific or based on
the national rate) shall, if the cost-based
rate calculated pursuant to paragraphs
(f) (2) or (3) of this section, whichever
is applicable, is less than the facility’s
1995 rate, be a blended rate calculated
as follows:

(A) For fiscal year 1 the sum of
two-thirds of the RTC’s fiscal year 1995
rate plus one-third of the RTC’s cost-
based rate; and

(B) For fiscal year 1997, the sum of
one third of the RTC's 1995 rate plus
twa-thirds of the RTC's cost-based rate.

(v) Special rule for new ETCs. For any
RTC that was not in operation as a
CHAMPUS-authorized provider in fisca!
year 1994, the cast-based per diem rate
shall be that calculated pursuant to
paragraph (f}(3) of this section until
rebasing.

(5) Administration of RTC per diem
payment system. This paragraph
contains several provisions pertinent to
the administration of the CHAMPUS
RTC per diem payment system.

(i) Higher volume RTCs. An RTC is
considered a higher volume RTC for
purposes of a RTC-specific per diem rale
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if it had 50 or more annual discharges
of CHAMPUS patients during the base
period used for calculation of the per
diem rates. All other RTCs are
considered lower volume RTCs for
purposes of establishing a per diem rate.

(ii) Cost reports. Cost reports needed
for determinations required by
paragraphs (£)(2) and (£)(3) of this
section will be provided by each RTC to
the Director, OCHAMPUS, who will
provide a method for reporting costs.
The method established by the Director,
OCHAMPUS will require submission by
the RTC of a copy of the RTC's state
Medicaid cost report, if the RTC filed
one, or of alternative, independently
ndited cost information. In any case in
which the Director, OCHAMPUS is
unable to determine RTC-specific costs
because the RTC has not provided
appropriate cost information, the cost-
based per diem rate for that RTC will be
hased on the national rate (as provided

n paragraph (f)(3) of this section).

(iii) Base year-and update factor. The
yase year used for calculating RTC-
specific and national per day costs will
be established by the Director,
OCHAMPUS based on the most current
available cost report data, The update
factor used to calculate cost based
payment rates from base year per day
costs will be the applicable Medicare

ipdate factor for hospitals and units
exempt from the Medicare prospective
payment system,

(iv) Rebasing. Under the cost-based
er diem system, the Director,
OCHAMPUS will recalculate base year
cost-based per diem rates every third
vear after initially calculated.

(6) Therapeutic absences. CHAMPUS
will not pay for days in which the
patient is absent on leave from the RTC.
The RTC must identify these days when
claiming reimbursement. CHAMPUS

vill not count a patient’s leave of
ibsence as a discharge in determining
whether the facility is a higher volume
RTC for purposes of paragraph (f)(5) of
this section,

(7) Education costs. * * *

* * * * *
June 23, 1994,
L. M. Bynum,
Alternate OSD Federal Register Liaison
Officer, Department of Defense.
[FR Doc. 94-15700 Filed 6-28-94: 8:45 am]

BILLING CODE 5000-04-M

FEDERAL COMMUNICATIONS
COMMISSION

47 CFR Chapter |

Notice of Advisory Committee
Establishment; Notice of Advisory
Committee Meetings

June 23, 1994.
AGENCY: FCC.
ACTION: Notice of meetings.

SUMMARY: The Federal Communications
Commission has established the LMDS/
FSS 28 GHz Band Negotiated
Rulemaking Committee (Committee).
The Committee will provide expert
advice and recommendations to the
Federal Communications Commission
to be used in the formulation of
technical rules which should be
adopted for the Local Multipoint
Distribution Service (LMDS) and/or the
Fixed Satellite Service (FSS) so as to
maximize the co-frequency sharing of
the 27.5-29.5 GHz frequency band (*'28
GHz band’') between these services. The
establishment of this Committee is
necessary and in the public interest.

In accordance with the Federal
Advisory Committee Act, Public Law
92-463, as amended, this notice also
advises interested persons of the initial
and proposed subsequent meetings of
the Committee.

DATES:

July 26, 1994 9:30 a.m. EDT
August 2, 1994 9:30 am. EDT
August 5, 1994 9:30 a.m. EDT
August 22, 1994 9:30 a.m. EDT
August 23, 1994 9:30 a.m. EDT
August 30, 1994 9:30 a.m. EDT
September 6, 1994 9:30 a.m. EDT
September 13, 1994 9:30 a.m. EDT
September 20, 1994 9:30 a.m. EDT

ADDRESSES: Federal Communications
Commission, 1919 M Street, NW., Room
856, Washington, DC 20554, or as
otherwise announced.

FOR FURTHER INFORMATION CONTACT:
Susan Magnotti, Designated Federal
Official of the LMDS/FSS 28 GHz Band
Negotiated Rulemaking committee,
Domestic Radio Branch, Domestic
Facilities Division, Common Carrier
Bureau, 2025 M Street, NW., Suite 6310,
Washington DC, 20054; (202) 634-1773;
internet address: smagnott@fcc.gov.
SUPPLEMENTARY INFORMATION: The
Committee was established by the
Federal Communications Commission
to bring together significantly affected
entities to discuss and to recommend
approaches to resolving technical and
coordination issues involved in the
establishment and regulation of a new
terrestrial point-to-multipoint service

and its coordination with satellite use of
the same frequency band. The FCC has
solicited nominations for membership
on the Committee pursuant to the
Negotiated Rulemaking Act of 1990,
Public Law 101-648, November 28,
1990, and will select members which
are significantly affected by the
proposed rules, See Public Notice in CC
Docket No. 92-297, 59 FR 7961,
February 17, 1994.

Members of the general public may
attend the meeting. The FCC will
attempt to accommodate as many
people as possible. However,
admittance will be limited to the seating
available. The public may submit
written comments to the committee. The
comments must be submitted two
business days before the meeting in
which the commenter desires his/her
comments to be distributed. In addition,
oral comments by parties or entities not
represented on the committee will be
permitted to the extent time permits.
Oral comments will be limited to three
minutes in length by any one party or
entity, and request to make oral
comments to the committee in person
must be received two business days
before the meeting in which the
commenter desires to be heard. Finally,
the Commission will make the meetings
available by audio-conference to parties
whose requests for audioconferencing
are received five business days before
the meeting to which the party wishes
to be connected. Requests by any person
wishing to make oral comments to the
committee by audio-conference
connection must be received five
business days before the meeting in
which the commenter desires to be
heard. Requests for oral comment
opportunity, audioconferencing, and
written comments should be sent to
Susan Magnotti, Staff Attorney,
Domestic Radio Branch, Domestic
Facilities Division, Common Carrier
Bureau, 2025 M Street, NW., Suite 6310,
Washington DC, 20054; (202) 634-1773;
internet address: smagnott@fcc.gov.
AGENDA: The planned agenda for the
first meeting is as follows:

1. Introductions and Welcoming Remarks.

2. Nomination of Facilitator.

3. Introduction of Committee Members.

4. Committee Charter and Related Matters.

5. Work Program.

6. Organization of Work and Working
Groups.

7. Meeting Schedule and Locations.

8. Agenda for Next Meeting.

9. Other Business.

Federal Communications Commission.

William F, Caton,

Acting Secretary.

[FR Doc. 94-15756 Filed 6-28-94; 8:45 am]

BILLING CODE 6712-01-M
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DEPARTMENT OF THE INTERIOR
Fish and Wildiife Service

50 CFR Part 17
RIN 1018-A897

Endangered and Threatened Wildiife
and Plants; Notice of Public Hearing
and Extension of Public Comment
Period on Proposed Endangered
Status for Three Insects From the
Santa Cruz Mountains of Califomia

AGENCY: Fish and Wildlife Service,
Interior,

ACTION: Proposed rule; notice of public
hearing and extension of public
comment period.

SUMMARY: The Fish and Wildlife Service
(Service), pursuant to'the Endangered
Species Act of 1973 (16 U.S.C. 1531), as
amended (Act), gives notice that a
public hearing will be held on the
proposed endangered status for the
Mount Hermon June beetle (Polyphylla
barbota), Zayante band-winged
grasshopper (Trimerotropis infantilis),
and Santa Cruz rain beetle (Pleocoma
conjugens conjugens), and that the
comment period is extended. The
Service will allow all interested parties
to submit oral and written comments on
the proposal during the hearing and
comment period. A proposed rule for
these species was published in the
Federal Register on May 10, 1994 (59
FR 24112).

DATES: The comment pericd on the
proposal is extended until August 1,
1994. The public hearing will be held
from 6:30 1o 8:00 p.m. on Monday, July
18, 1994, in Santa Cruz, California. Any
comments received after the closing
date may not be considered in the final
decision on this proposal.

ADDRESSES: The public hearing will be
held at the Santa Cruz County

Government Center, 701 Ocean Street,
Board of Supervisors Chambers, Room
525, Santa Cruz, California. Written
comments and materials concerning this
proposal should be sent to the Field
Supervisor, U.S. Fish and Wildlife
Service, 2140 Eastman Avenue, Suite
100, Ventura, California 93003,
Comments and materials received will
be available for public inspection, by
appointment, during normal business
hours at the above address.

FOR FURTHER INFORMATION CONTACT:
Carl Benz at the Ventura Field Office
(see ADDRESSES Section), (telephone
805-644-1766).

SUPPLEMENTARY INFORMATION:
Background

The Mount Hermon June beetle is a
small scarab beetle with a black head,
dark blackish-brown front wings clothed
with scattered long hair, and striped
body. The Zayante band-winged
grasshopper is a small grasshopper with
a pale gray to light-brown body and
forewings, and with dark crossbands on
the forewings. The Santa Cruz rain
beetle is a large beetle, shining reddish-
brown te blackish in color, and the
ventral surface of the body is clothed
with long hair. Females are longer and
fatter than males, chestnut colored, and
lack functional wings. Historical habitat
for these three species occurred in
patches and totalled about 500 acres.
With the exception of two sightings, all
known localities for the three species
are within a 20-square-mile range.
Recent human activities in the Santa
Cruz Mountains have resulted in the
loss, fragmentation, and degradation of
over 50 percent of their habitat. These
three insects are threatened by urban
development, recreational use, sand
mining, agricultural activities, and
chanﬁg in the frequency of natural fires.

Subsection 4(b)(5)(E) of the Act
requires that a public hearing be held if

it is requested within 45 days of the
publication of a proposed rule. In
response to the proposed rule, the
Service received one request for a public
bearing from William Hazeltine,
Environmental Consultant, Oroville,
California. As a result, the Service has
scheduled a public hearing on Monday,
July 18, 1994, from 6:30 to 8:00 p.m., at
the Santa Cruz County Government
Center, Santa Cruz, California. Parties
wishing ta make statenients for the
record should bring a copy of their
statements to the hearing. Oral
statements may be limited in length, if
the number of parties present at the
hearing necessitates such a limitation.
However, no limils exist for written
comments or materials presented at the
hearing or mailed to the Service. The
comment period closes on August 1,
1994. Written comments should be

.submitted to the Service office

identified in the ADDRESSES section.
Author

The primary author of this notice is Carl
Benz, Ventura Field Office (see ADDRESSES
section).

Authority

The authority for this section is the
Endangered Species Act (16 U.S.C. 1361—
1407; 16 U.S.C, 1531-1544; 16 U.S.C. 4201-
4245; Pub. L. 99-625, 100 Stat. 3500; unless
otherwise noted.

List of Subjects in 50 CFR Part 17

Endangered and threatened species,
Exports, Imports, Reporting and
recordkeeping requirements, and
Transportation,

Dated: june 23, 1994.

David L. McMullen,

Acting Regional Director, Fish and Wildlife
Service.

[FR Doc. 94-15740 Filed 6-28-94; 8:45 am|
BILLING CODE 4310-65-M
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DEPARTMENT OF AGRICULTURE

Forms Under Review by Office of
Management and Budget

june 24, 1994,

The Department of Agriculture has
submitted to OMB for review the
jollowing proposal for the collection of
information under the provisions of the
Paperwork Reduction Act (44 U.S.C.
Chapter 35) since the Jast list was
published, This list is grouped into new
proposals, revisions, extensionm, or
reinstatements. Each entry contains the
following informatiaon:

(1) Agency propoesing the information
mllection; (2) Title the information
collection; (3} Form number(s}, if
applicable; (4) How often the
mformanon is requested; (5] Who wxll

be required orasked to report; (6] An
ut\imate of the number of responses; (7)
An estimate of the total number of hours
needed to provide the.infarmation; (8)
Name and telephone number of agency
contact persan.

Questions about the item in the listing
should be directed to the agency person
named at the end of each entry. Copies
of the proposed forms and supporting .
documentsmay be obtained from:
Department Clearance Officer, USDA,
OIRM, Room 404-W Admin. Bldg,,
Washirigton, D.C. 20250, {202) 690—
2118.

Revision

* Food and Nutrition Service

WIC \/kmthly Financial Management
nd Participation Report
n.hly

State or local governments; 31,926

responses; 33,354 hours

Linda Clark (703) 305-2710

¢ Rural Electrification Administration

Advance and Disbursement of Punds—

Telephone Loan Program
KEA Form 481
(; occasion

nail businesses or organizatiens; 2 552
1"‘&ponses. 2,496 hours

Monte Heppe (202) 720-0736

Extension

* Foed and Nutrition Service

WIC Annual Paruapatmn Repost

FNS-654

Annualli/

State or local governments; 1,875
responses; 1,875 hours

‘Maxine McMillian (703) 305-2710

e Animal and Plant Health Inspection
Service

Prohibited and restricted impartation of
meats, animal byproducts, poultry,
organisms and vectors into the United
States

VS 16-3 VS 16-25, VS 16-26

Recordkeeping; On occasion; Quarterly

lndxvxduais or househo!ds; State or loezal
governments; businesses or other for
profit; Federal agencies or employees;
non-profit institutions; small
. businesses or organizations; 9,626
responses; 28,754 hours

Kathleen Jan Akin (301) 436-7830

e Agricultural Research Service

Record of thpmem/Rel- of Exotic
Mi for Biological Comml

AD-944 and AD-944A

On occasion

State or.local governments; Federal
agencies or employees; 420 responses;
105 hours

Jack R. Coulson (301) 504-8748

New Caollection

e Agricultural Marketing Service

National Research, Promeotion and
Consomer Information Programs—
Addendum 1

Recordkeeping; on eccasion; monthlv;
annhuall

lndividt_mrs or houssholds; farms;
businesses or other for-profit; Small
businesses or organizations; 16,087
responses; 3,555 hours

Richard Schultz (202) 720-5976

Larry K. Roberson,

Deputy Departmental Clearance Officer.

(FR Doc. 94-15778 Filed 6-28-94; 3:45 am)

BILUNG CODE 3410-01-84

Agricultural Marketing Service
[Docket No. TE-24-30)
Burtey Tobacco Advisory Committee;
Meeting

In accordance with the Federal o'}
Advisory Eommittee Act (5 U:S.C. App:)

announcement is made-of the fellowing
committee meeting:

Name: Burley Tobaceo Advisory
Committee.

Dates: July 21, 1994.

Time: 1:00 p.m.

Place: Campbell House Inn, North Colonial
Hall, 1375 Harradshurg Road, Lexington,
Kentucky 40504.

Purpose: To elect officers, discuss the
calculation of sales oppertunity, and the
policies and procedures for the 1994-95
marketing season, review regulations
pursuant to the Tobacco Inspection Act, 7
U.S.C. 511 et seq., and other related issues.

The meeting is open to the Persons,
other than members who wish to address the
Committee at the meeting should contact the
Director, AMS, U.S. of
Agriculture, Room 502 Annex Building, P.O.
Box 96456, Washington, DC 20090-6456,
(202) 205-0567, prior to the meeting. Written
staternents may be submitted to the
Commitiee baion. al, or aiter the meeting,

Dated: june 23, 1994.
Lon Hatanmriya,
Administrator.
[FR Doc. 9415720 Filed 6-23-94; 8:45 am|
BILLING CODE 3410-02-P

Agricultural Stabilization and
Conservation Service and Commodity
Credit Corporation

Feed Grain Donations; Pueblo of
Laguna indian Reservation of New
Mexico

AGENCY: Agricultural Stabilization and
Conservation Service, and Commodity
Credit Corporation, USDA,

ACTION: Notice.

SUMMARY: The Executive Vice President,
Commaodity Credit Corperation (CCC)
and the Administrator, Agricultural
Stabilization and Conservation Service,
is announcing that the Pueblo of Laguna
Indian Reservation ef New Mexico is an
acute distress area and that CCC-owned
feed grain will be donated to needy
livestock owners on the reservation.
FOR FURTHER INFORMATION CONTACT: John
Newcomer, Livestock Programs Branch,
Agricultural Stabilization and
Conservation Service, P.O. Box 2415,
Washington, DC 20013-2415, 202-720-
6157.
SUPPLEMENTARY INFORMATION: Pursuant
to the authority set forth in section 407
of the Agricultural Act of 1949, as
amended {7 U.S.C. 1427), and Executlive
Order 11336, notice is being given that
1 have determined that: -

1. The chronic econemic distress of
the needy members of the Pveblo of
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Laguna Indian Reservation of New
Mexico has been materially increased
and become acute because of drought
during the 1992, 1993, and 1994
growing seasons, thereby creating a
serious shortage of feed and causing
increased economic distress. This
reservation is designated for Indian use
and is utilized by members of the
Pueblo of Laguna for grazing purposes.

2., The use of feed grain or products
thereof made available by CCC for
livestock feed for such needy members
of the Pueblo of Laguna Indian
Reservation will not displace or
interfere with normal marketing of
agricultural commodities.

3. Based on the above determinations,
I hereby declare the Pueblo of Laguna
Indian Reservation of New Mexico to be
an acute distress area and authorize the
donation of feed grain owned by the
CCC to livestock owntrs who are
determined by the Bureau of Indian
Affairs, United States Department of the
Interior, to be needy members of the
Pueblo of Laguna utilizing such lands.
These donations by the CCC may
commence upon June 24, 1994, and
shall be made available through
September 21, 1994, or such other date
as may be stated in a notice issued by
the Administrator, Agricultural
Stabilization and Conservation Service.

Signed at Washington, DC, on June 23,
1994,
Grant Buntrock,
Administrator, Agricultural Stabilization and
Conservation Service, and Executive Vice
President, Commodity Credit Corporation.
[FR Doc. 94-15777 Filed 6-28-94; 8:45 am])
BILLING CODE 3410-05-P

Agricultural Research Service

Notice of intent To Grant Exclusive
License

AGENCY: Agricultural Research Service,
USDA.
ACTION: Notice of intent.

SUMMARY: Notice is hereby given that
the U.S. Department of Agriculture,
Agricultural Research Service, intends
to grant to Continental Grain Company
of Duluth, Georgia, an exclusive, field of
use licnese to U.S. Patent Application
Serial No. 08/031,983, “Mucosal
Competitive Exclusion Flora’. Notice of
Availability was published in the
Federal Register on July 23, 1993.
DATES: Comments must be received
within 60 calendar days of June 29,
1994.

ADDRESSES: Send comments to: USDA,
ARS, Office of Technology Transfer,
Room 401, Building 005, BARC-West,

Baltimore Boulevard, Beltsville,
Maryland 20705-2350.

FOR FURTHER INFORMATION CONTACT:
June Blalock of the Office of Technology
Transfer at the Beltsville address given
above; telephone: 301-504-5989.
SUPPLEMENTARY INFORMATION: The
Federal Government’s patent rights to
this invention are assigned to the United
States of America, as represented by the
Secretary of Agriculture. It is in the
public interest to so licnese this
invention as Continental Grain
Company has submitted a complete and
sufficient application for a license. The
prospective exclusive license will be
royalty-bearing and will comply with
the terms and conditions of 35 U.S.C,
209 and 37 CFR 404.7. The prospective
exclusive licnese may be granted unless,
within sixty days from the date of this
published Notice, the Agricultural
Research Service receives written
evidence and argument which
establishes that the grant of the license
would not be consistent with the
requirements of 35 U.S.C. 209 and 37
CFR 404.7.

RM. Parry, Jr.

Acting Assistant Administrator.

[FR Doc. 94-15717 Filed 6-28-94; 8:45 am]
BILLING CODE 3410-03-M

DEPARTMENT OF COMMERCE

Agency Forms Under Review by the
Office of Management and Budget

DOC has submitted to the Office of
Management and Budget for clearance
the following proposals for collection of
information under the provisions of the
Paperwork Reduction Act (44 U.S.C.
Chapter 35).

Agency: Bureau of Export
Administration.

Title: Customer Service Phone Survey.

Agency Form Number: None.

OMB Approval Number; None.

Type of Request: New

Burden: 42 hours.

Number of Respondents: 500.

Avg Hours Per Response: 5 minutes.

Needs and Uses: BXA will be
collecting information to assess
customer satisfaction with its Resource
Matching Program seminars and to
assess the effectiveness of this public
service program.

Affected Public: Businesses or other
for—profit institutions, small businesses
or organizations.

Frequency: On occasion.

Respondent’s Obligation: Voluntary.

OMB Desk Officer: Don Arbuckle,
(202) 395-7340.

Agency: National Oceanic and
Atmospheric Administration.

Title: Antarctic Marine Living
Resources Conservation and
Management Measures.

Agency Approval Number: None.

OMB Approval Number: 0648-0194.

Type o}P equest: Revision of a
currently approved collection.

Burden: 55 hours.

Number of Respondents: 6.

Avg Hours Per Response: Varies
depending on requirement but ranges
between 30 minutes and 40 hours.

Needs and Uses: As a member of the
Convention which governs the Antarctic
marine living resources, the United
States has agreed to adhere to
conservation measures for this region.
Persons planning to harvest or import
certain living marine resources or their
products from the Antarctic are required
to obtain permits, maintain logbooks,
and file reports. This information is
used by the National Marine Fisheries
Service to meet its research and
enforcement obligations of the Antarctic
Treaty.

Affected Public: Individuals,
businesses or other for—profit
institutions, small businesses or
organizations,

Frequency: Weekly, monthly,
annually and other.

Respondent’s Obligation: Mandatory.

OMB Desk Officer: Don Arbuckle,
(202) 395-7340.

Copies of the above information
collection proposals can be obtained by
calling or writing Gerald Tache, DOC
Forms Clearance Officer, (202) 482—
3271, Department of Commerce, Room
5327, 14th and Constitution Avenue,
N.W., Washington, D,C. 20230,

Written comments and
recommendations for the proposed
information collections should be sent
to Don Arbuckle, OMB Desk Officer,
Room 5327, New Executive Office
Building, Washington, D.C, 20503,

Dated: June 20, 1994
Gerald Tache,

Departmental Forms Clearance Officer, Office
of Management and Organization.

[FR Doc. 94-15745 Filed 6-28-94; 8:45 am]
BILLING CODE 3510-CW-F

International Trade Administration
[A-580-008]

Color Television Receivers From
Korea; Termination of Antidumping
Duty Administrative Reviews

AGENCY: International Trade
Administration/Import Administration,
Commerce.

ACTION: Notice of Termination of
Antidumping Duty Administrative
Reviews.
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SUMMARY: On May 24, 1989, June 1,
1990, and May 12, 1894, the Department
of Commerce (the Department] initiated
administrative reviews of the .
antidumping duty order on color
television receivers from Korea for the
periods April 1, 1988 through March 31,
1989, April 1, 19389 through March 31,
1990, and April 1, 1993 through March
31, 1994, respectively. Based on
withdrawal of requests for review of
Goldstar for these three periods fromall
requesting parties and the consent to
termination by the relevant parties, the
Departinent is now {erminating these
reviews., -

EFFECTIVE DATE: June 29, 1994,

FOR FURTHER IRFORMATION CONTACT: Zev
Primor or Wendy Frankel, Office of
Antidumping Compliance, U.S.
Department of Commerce, Washington, .
D.C. 20230, telephone: (202) 482-5253.

Background: On May 24, 1989 (54 FR
22485), June 1, 1990 (55 FR 22366), and
May 12, 1994 (59 FR 24683}, the
Department published in the Federal
Register notices of initiation of
administrative reviews of the
antidumping duty arder on coler
television receivers from Korea (49 FR
18336, April 30, 1984) at the request of
various interested parties. The notices
stated that the Department would
review merchandise sold in the United
States by Goldstar Company, Ltd.
(Goldstar), and other foreign
respondents for the periods April 1,
1988 through March 31, 1989, April 1,
1989 through March 31, 1890, and April
1, 1993 through March 31, 1994,

On May 23, 1994, the Independent
Radioniec Weorkers of America,
International Union of Electranic,
Electrical, Techniczl, Salaried, and
Machine Workers, AFL~CIO, the

Warkers of America, and the Industrial
Union Department, AFL-CIO
(collectively the petitioners) witlhidrew
their requests for the sixth, seventh, and
eleventh administrative reviews of
Goldstar and requested that the
Department terminate those reviews.
Also on May 23, 1894, Zenith
Electronics Corporation (Zenith)
withdrew its requests for the sixth and
seventh administrative reviews of
Goldstar and requested that the
Department terminate those reviews.
On May 23, 1994, Goldstar withdrew
its request to be reviewed for the
seventh administrative review period
and requested termination of that
review. On June 13, 1994, Coldstar
consented to termination of the two
periods for which it did not request a
review of itself. Finally, on June 14,
1994, Zenith, an interested party- -

consented to the termination of the
eleventh review of Goldstar,

Section 353.22(a}(5) of our regulations
states that “[t]he Secretary may permit
a party that requests a review under
paragraph (a) of this section te withdraw
the request not later than 90 days after
the date of publication of natices of
initiation of the requested review. The
Secretary may extend this time limit if
the Secretary decides that it is
reasonable to do so.” Because no party
objects to the proposed terminations
and all requesting parties have
withdrawn their requests for review of
Goldstar, we are terminating the sixth,
seventh, and eleventh administrative
reviews for Goldstar.

This notice is published pursuant ta
19 CFR § 353.22(a)(5).

Dated: June 24, 1994.

Holly A. Kuga,

Acting Deputy Assistont Secretory for
Compliance.

[FR Doc. 94-15953 Filed 6-27-94 2:57 pm}
BILLING CODE 3510-DS-P-M

[A-580-008]

Color Television Raceivers From the
Republic of Korea; Preliminary Resulis
of Antidumping Duty Administrative
Reviews

AGENCY: International Trade
Administration/Import Administration,
Commerce.

ACTION: Notice of Preliminary Results of
Antidumping Duty Administrative
Reviews.

SUMMARY: In response to requesis by
interested parties, the Department of
Commerca (the Department) is
conducting administrative reviews of
the antidumping duty order on color
television receivers (CTVs] from the
Republic of Korea. The reviews cover
exports of this merchandise to the
United States by the manufacturer
Daswoo Electronics Ca., Ltd. (Daewoo).
Based on our review of these exparts
during the period April 1, 1988 through
March 31, 1989, we preliminarily find a
margin of 4.00 percent. Daewoo had na
shipments during the April 1, 1989
through March 31, 1990, administrative
review period. We invite interested
parties to comment on these preliminary
results.

EFFECTIVE DATE: June 29, 1994,

FOR FURTHER INFORMATION CONTACT:
Anne D’Alauro or Richard Herring,
Office of Countervailing Compliance,
International Trade Administration,
U.S. Depariment of

Washington, DC 20230; telephone: (202)
482-2786.

SUPPLEMENTARY INFORMATION:
Backgroend

On March 31, 1889, the Department
published in the Federal Register a
notice of “Opportunity to Request
Administrative Review’’ (54 FR 13211)
of the antidumping duty order on color
television receivers from the Republic of
Korea for the period April 1, 1988
through March 1, 1989 (sixth review).
The Independent Radionic Workers of
America, International Union of
Electrenic, Electrical, Technical,
Salaried and Machine Workers, AFL—
CIO, the International Brotherhood of
Electrical Warkers of America, and the
Industrial Union Department, AFL-CIO,
the petitioners in this proceeding, and
Zenith Electronics Corporation, a
domestic interested party, requested an
administrative review of the
antidumping duty order with respect to
Daewoo for this period. For the
subsequent (seventh) review period,
April 1, 1989 through"March 31, 1930,
the opportunity notice was published
on April 10, 1890 (55 FR 13302}, Zenith
Electronics Corporation requested the
seventh periad review of Daewoo.

On May 24, 1989 and June 1, 1990,
the Department published a notice of
initiation for the sixth and seventh
administrative reviews, respeetively.
The Department is now conducting
these administrative reviews with
respect to Daewoo in accordance with
section 751 of the Tariff Act of 1930, as
amended (the Tariff Act).

On May 1, 1990, we received a letter
from counsel for Daewoo stating that the
company had no shipments during the
period April 1, 1389 through 3,
1990 and, therefore, would not be
submitting a questionnaire response. We
received no further comments.

Scope of the Review

Imports covered by this review
include CTVs, complete and
incomplete, from the Republic of Korea.
The order covers all CT'Vs regardless of
tariff classification. During the period of
review, the subject merchandise was
classified under item numbers 684.9246,
684.9248, 684.9250, 684.9252, 684.9253,
684.9255, 684.9256, 684.9258, 684.9262,
684.9263, 684.9270, 684.9275, 684.9655,
684.9656, 684.9658, 684.9660, 684.9663,
684.95864, 684.9866, 687.3512, 687.3513,
687.3514, 687.3516, 687.3518, and
687.3520, of the Tariff Schedules of the
United States Annotated (TSUSA). This
merchandise is currently classifiable
under itern numbers 8528.10.80,
8529.90.15, 8529.90.20, and 8540.11.00
of the Harmonized Tariff Schedule
(HTS). Although the HTS and TSUSA
item numbers are provided for
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convenience and Customs purposes, our
written description of the scope remains
dispositive,

United States Price

For a portion of Daewoo’s sales, we
based United States Price (USP) on
purchase price (PP) in accordance with
section 772(b) of the Tariff Act. We
based USP on PP because CTVs were
sold to unrelated purchasers in the
United States prior to importation into
the United States and because exporter’s
sales price (ESP) methodology was not
indicated by other circumstances. For
the remainder of Daewoo's sales, we
based USP and ESP because those sales
were made to unrelated parties after
importation into the United States,
pursuant to section 772(c) of the Tariff
Act.

We calculated PP based on packed,
C&F, CIF, or F.O.B. Korea prices to
unrelated customers in the United
States. We.made deductions, where
applicable, for foreign inland freight,
Electronic Industries Association of
Korea (EIAK) fees, ocean freight (which
includes Korean customs clearance :
fees), marine insurance, U.S. and
Korean brokerage and handling charges,
wharfage, U.S. duties, U.S, customs
processing fees, harbor maintenance
fees, U.S. inland freight, and rebates.
Where applicable, we made an addition
for import duties collected and rebated
on imported raw materials used in
merchandise exported to the United
States.

We calculated ESP based on the
packed, CIF prices to unrelated
customers in the United States. We
made deductions, where applicable, for
foreign inland freight, EIAK export fees,
ocean freight (which includes customs
clearance fees), marine insurance, U.S.
and Korean brokerage and handling
charges, wharfage, U.S. duties, U.S.
customs processing fees, harbor
maintenance fees, U.S. inland freight
and container delivery, royalties,
commissions, warranty, return set
losses, warehousing, credit, and indirect
selling expenses. Where applicable, we
made an addition for import duties
collected and rebated on imported raw
materials used in merchandise exported
to the United States.

We adjusted USP for taxes in
accordance with our practice as
outlined in Silicon Manganese from
Venezuela, Preliminary Determination
of Sales at Less Than Fair Value, 59 FR
31204, June 17, 1994. :

There were no other adjustments
claimed or allowed.

Foreign Market Value (FMV)

In calculating FMV, the Department
used home market price, as defined in
section 773 of the Tariff Act, since
sufficient quantities of such or similar
merchandise were sold above the cost of
production in the home market to
provide a basis for comparison. Home
market price was based on the packed,
delivered price to the first unrelated
purchaser in the home market. Where
applicable; we made deductions for
inland freight, discounts, rebates,
advertising, warranties, credit, and
royalties, as well as making adjustments
for differences in merchandise and
packing. We adjusted FMV for taxes in
accordance with our practice as
outlined in Silicon Manganese from
Venezuela, Preliminary Determination
of Sales at Less Than Fair Value, 59 FR
31204, June 17, 1994. The company’s
warehousing expense could not be tied
directly to either a particular customer
or sales of the subject merchandise,
therefore it was treated as an indirect
selling expense.

In light of the CAFC's decision in Ad
Hoc Committee of AD-NM-TX-FL
Producers of Gray Portland Cement v.
United States, 13 F3d 398 (CAFC 1994),
the Department no longer can deduct
home market movement charges from
FMV pursuant to its inherent power to
fill in gaps in the antidumping statute.
We instead will adjust for those
expenses under the circumstance-of-sale
(COS) provision of 19 CFR 353.56 and
the ESP offset provision of 19 CFR
353.56(b)(1) and (2), as appropriate, in
the manner described below.

When USP is based on PP, we only
adjust for home market movement
charges through the COS provision of 19
CFR 353.56. Under this adjustment, we
capture only direct selling expenses,
which include post-sale movement
expenses and, in some circumstances,
pre-sale movement expenses.
Specifically, we will treat pre-sale
movement expenses as direct expenses
if those expenses are directly related to
the home market sales of the
merchandise under consideration.
Moreover, in order to determine
whether pre-sale movement expenses
are direct, the Department will examine
the respondent’s pre-sale warehousing
expenses, since the pre-sale movement
charges incurred in positioning the
merchandise at the warehouse are, for
analytical purposes, inextricably linked
to pre-sale warehousing expenses. If the
pre-sale warehousing constitutes an
indirect expense, the expense involved
in getting the merchandise to the
warehouse also must be indirect;
conversely, a direct pre-sale

warehousing expense necessarily
implies a direct pre-sale movement
expense. -

When USP is based on ESP, the
Department uses the COS adjustment in
the same manner as in PP situations.
Additionally, under the ESP offset
provision set forth in 19 CFR
353.56(b)(1) and (2), we will adjust for
any pre-sale movement charges which
are treated as indirect selling expenses.
Accordingly, because the Department
has preliminarily determined that pre-
sale warehousing costs are an indirect
expense, the Department is also treating
pre-sale movement costs as an indirect
expense. Therefore, no COS adjustment
has been made for these costs, For ESP
sales, an adjustment for indirect costs
has been made under the ESP offset
provision.

For comparisons involving PP
transactions, we added direct selling
expenses including royalties,
commissions, credit and warranties in
order to adjust for differences in
circumstances of sale between the two ~
markets. In addition, indirect selling
expenses were deducted from FMV in
an amount not exceeding the amount of
commissions paid on PP sales in
accordance with 19 CFR 353.56(b)(1).
For comparisons involving ESP
transactions, we deducted indirect
selling expenses from FMV in an
amount not exceeding the sum of the
indirect selling expenses incurred and
commissions paid on ESP sales, in
accordance with 19 CFR 353.56(b)(2).
No other adjustments were claimed or
allowed.

Preliminary Results of the Reviews

As a result of our review, we
preliminarily determine that the
weighted-average dumping margin for
the April 1, 1988 through March 31,
1989, period for Daewoo is 4.00 percent.
The company had no shipmerits during
the April 1, 1989 through March 31,
1990 period.

Pursuant to 19 CFR 353.38(c), case
briefs and/or written comments from
interested parties may be submitted no
later than 30 days after the date of
publication of this notice. Rebuttal
briefs and rebuttals to written
comments, limited to issues raised in
the case briefs and comments, may be
filed no later than 37 days after the date
of publication of this notice pursuant to
19 CFR 353.38(d).

Pursuant to 19 CFR 353.38(b), within
10 days of the date of publication of this
notice, interested parties to this
proceeding may request a disclosure
and/or a hearing. The hearing, if
requested, will take place no later than
44 days after publication of this notice.
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Persons interested in attending the
hearing should contact the Department
for the date and time of the hearing, The
Department will subsequently publish
the final results of this administrative
review including the results of its
analysis of issues raised in any such
written comments or at a hearing.

The Department shall determine, and
the Customs Service shall assess,
antidumping duties on all appropriate
entries. The Deépartment will issue
appraisement instructions directly to
the Customs Service.

Furthermore, since Daewoo has been
reviewed in a period subsequent to this
period, the cash deposit rate for Daewoo
will remain at 0.90 percent, the
company’s rate from the most recently
reviewed period. See, Color Television
Receivers from the Republic of Korea;
Amendment to Final Results of
Antidumping Duty Administrative
Review (59 FR 21958; April 28, 1994).

This notice serves as a preliminary
reminder to importers of their
responsibility under 19 CFR 353.26 to
file a certificate regarding the
reimbursement of antidumping duties
prior to liquidation of the relevant
entries during this review period.
Failure to comply with this requirement
could result in the Secretary’s
presumption that reimbursement of
antidumping duties occurred and the
subsequent assessment of double
antidumping duties.

This administrative review and notice
ire in accordance with section 751(a)(1)
of the Tariff Act, as amended (19 U.S.C
1675(a)(1)) and 19 CFR 353.22.

Dated: June 23, 1994.
Susan G. Esserman,
Assistant Secretary for Import
Administration.
[FR Doc. 94—15954 Filed 6-27-94; 2:58 am|
BILLING CODE 3510-DS-P-M

National Oceanic and Atmospheric
Administration

[1.D. 062184C)
Endangered Species; Permits

AGENCY: National Marine Fisheries
Service (NMFS), National Oceanic and
Atmospheric Administration (NOAA),
Commerce.

ACTION: Issuance of Permit 923 (P509A).

On March 29, 1994, notice was
published (59 FR 14612) that an
application had been filed by Robert van
Dam (P509A) to take listed hawksbill
sea turtles (Eretmochelys imbricata) and
listed green sea turtles (Chelonia mydas)

for habitat and population studies as
authorized by the Endangered Species
Act of 1973 (ESA) (16 U.S.C. 1531-1543)
and the NMFS regulations governing
listed fish and wildlife permits (50 CFR
parts 217-222).

Notice is hereby given that on June
15, 1994 as authorized by the provisions
of the ESA, NMFS issued Permit
Number 923 for the above taking subject
to certain conditions set forth therein.

Issuance of this permit, as required by
the ESA, was based on a finding that
such permit: (1) Was applied for in good
faith; (2) will not operate to the
disadvantage of the listed species which
are the subject of this permit; (3) is
consistent with the purposes and
policies set forth in section 2 of the
ESA. This permit was also issued in
accordance with and is subject to parts
217-222 of Title 50 CFR, the NMFS
regulations governing listed species
permits.

The application, permit, and
supporting documentation are available
for review by interested persons in the
following offices, by appointment:

Office of Protected Resources, NMFS,
1335 East-West Highway, Silver Spring,
MD 20910-3226 (301-713-2322);

Southeast Region, NMFS, NOAA,
9721 Executive Center Drive, St.
Petersburg, FL 33702-2432 (813-893-
3141);and

Director, Southwest Region, NMFS,
NOAA, 501 West Ocean Blvd., Suite
4200, Long Beach, CA 90802—4213
(310-980-4016).

Dated: June 21, 1994.
Patricia A. Montanio,

Acting Director, Office of Protected Resources,

National Marine Fisheries Service.
[FR Doc. 94-15760 Filed 6-28-94; 8:45 am]
BILLING CODE 3510-22-F

[1.D. 062194D]

Endangered Species; Permits

AGENCY: National Marine Fisheries
Service (NMFS), National Oceanic and
Atmospheric Administration (NOAA),
Commerce. -
ACTION: Issuance of four Scientific
Research and Enhancement Permits
(P503N, P5030, P503P, P503Q), a
Second Modification to Permit 847
(P211E), Third Modifications to Permits
795 (P503A) and 817 (P45K), an
Amendment to Permit 907 (P498A), and
an Amendment to the Second
Modification of Permit 848 (P507D).

On March 14, 1994, notice was
published (59 FR 11778) that two
applications had been filed by Idaho
Department of Fish and Game (P503N,

P5030) for two permits to take listed
Snake River spring/summer chinook
salmon as authorized by the Endangered
Species Act of 1973 (ESA) (16 U.S.C.
1531-1543) and the NMFS regulations
governing listed fish and wildlife
permits (50 CFR parts 217-222). On
April 5, 1994, notice was published (59
FR 15894) that two applications had
been filed by Idaho Department of Fish
and Game (P503P, P503Q) for two
additional permits to take listed Snake
River spring/summer chinook salmon as
authorized by the ESA. Notice is hereby
given that on June 16, 1994, as
authorized by the provisions of the ESA,
NMFS issued Permit Numbers 919, 920,
921, and 922 for the abovs taking,
subject to certain conditions set forth
therein.

On May 19, 1994 notice was
published (59 FR 26211) that an
application had been received by the
Oregon Department of Fish and Wildlife
for the second modification to Permit
Number 847 (P211E) to take listed
Snake River spring/summer chinook
salmon as authorized by the ESA,
Notice is hereby given that on June 20,
1994, as authorized by the provisions of
the ESA, NMFS issued the second
modification to Permit Number 847 for
the above taking, subject to certain
conditions set forth therein.

On April 19, 1994, notice was
published (59 FR 18524) that an
application had been filed by Idaho
Department of Fish and Game, for a
third modification to Permit 795
(P503A) to take listed Snake River
sockeye salmon as authorized by the
ESA. Notice is hereby given that on June
10, 1994, as authorized by the
provisions of the ESA, NMFS issued the
third modification to Permit Number
795 for the above taking, subject to
certain conditions set forth therein.

On June 14, 1994, NMFS received a
request from the National Biological
Survey for a third modification to
Permit 817 (P45K) to take listed Snake
River fall chinook salmon as authorized
by the ESA. Notice is hereby given that
on June 20, 1994, as authorized by the
provisions of the ESA, NMFS issued the
third modification to Permit Number
817 for the above taking, subject to
certain conditions set forth therein.

Notice is hereby given that on June
20, 1994, as authorized by the
provisions of the ESA, NMFS issued the
first amendment to Permit Number 907
(P498A) to Dr. David Bennett of the
University of Idaho for the taking of
listed Snake River spring/summer
chinook and kokanee/sockeye salmon,
subject to certain conditions set forth
therein.
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Notice is hereby given that on June
20, 1994, as authorized hy the
provisions of the ESA, NMFS issued an
amendment to the second modification
of Permit Number 848 (P507D) to the
Washington Department of Fisheries for
the taking of listed Snake River spring/
summer and fall chinook salmon,
subject to certain conditions set forth
therein.

Issuance of these permits,
modifications, and amendments, as
required by the ESA, was based en a
finding that: (1) They were applied faor
in good faith; (2) they will not operate
to the disadvantage of the listed species
which are the subject of the permits; (3)
they are consistent with the purpeses
and policies set forth in section 2 of the
ESA. These permits, modifications, and
amendments were also issued in
accordance with and are subject to parts
217-222 of Title 50 CFR, the NMFS
regulations governing listed species
permits.

The applications, permits,
modifications, amendments, and
supporting documentation are available
for review by interested persons in the
following offices, by appointment:

Office of Protected Resources, NMFS,
1335 East-West Highway, Silver Spring,
MD 209103226 (301-713-2322); and

Environmental and Technical
Services Division, NMFS, NOAA, 911
North East 11th Ave., Room 620,
Portland, OR 97232 (503-230-5400).

Dated: June 21, 1994.
Patricia A. Mentanio,

Acting Directar, Office of Protected Resources,
National Marine Fisheries Service.

|[FR Doc, 84-15761 Filed 6-28-94; 8:45 am)
BILLING CODE 3513-22-FDEPARTMENT OF COMMERCE

DEPARTMENT OF DEFENSE
Office of the Secretary

Establishment of the Detense Labor-
Management Partnership Council

ACTION: Notice.

SUMMARY: The Defense Labor-
Management Partnership Council (the
Council} is being established by the
Department of Defense (DoD) in
consonance with the public interest,
and in accordance with the provisions
of Pub. L. 92-463, the “Federal
Advisory Committee Act.”” The Council
is being formed pursuant ta Executive
Order 12871, “Labor Management
Partnerships,” dated October 1, 1993.

The Council will provide advice to
the Secretary of Defense, through the
office of the Under Secretary of Defense
for Personnel and Readiness, on all

matters affecting labor-management
relations. The Council members will
work by consensus to formulate
approaches that empower employees,
promote safe and healthful work
environments, and produce
demonstrable improvements in
productivity, service, and cost savings.
In performing its functions, the Council
will be guided by principles that: put
the public interest first; valus and
respect all members of the workforce;
focus on common interest and shared
problems; stress information sharing for
an informed workforee; emphasize
decision-making by consensus; treat all
Council partners/members as equals;
and, resolve conflicts to sustain the
partnership,

The Committee will be composed of
approximately 20 to 25 members who
are experts in labor-management
relations from DeD and pational laber

unions. Efforts will be made to ensure

that the membership will be well
balanced in terms of the functions to be
performed and interest groups
represented.

or further information regarding the
Defense Labor-Management Partnership
Council contact: Mr. Ken Oprisko;
telephone: 703-607-3475.

June 23, 1984.

L.M. Bynum,
Alternate OSD Federal Register Liaison
Officer, Departinent of Defense.
[FR Doc. 94-15705 Filed 6-28-94; 8:45 am]
BILLING CODE 5000-04-M

Defense Science Board; Meeting

ACTION: Notice of Advisory Committee
Meetings

SUMMARY: The Defense Science Board
will meet in closed session on August
21-September 1, 1994, at the Beckman
Center, Irvine, California.

The mission of the Defense Science
Board is to advise the Secretary of
Defense and the Under Secretary of
Defense for Acquisition and Acquisition
on scientific and technical matters as
they affect the perceived needs of the
Department of Defense, At that time the
Board will examine the substance,
interrelationships, and the U.S. national
security implications of three critical
areas identified and tasked to the Board
by the Secretary of Defense, Deputy
Secretary of Defense, and Under
Secretary of Defense for Acquisition and
Technology. The subject areas are:
Cruise Missile Defense, Information
Architecture for the Battlefield, and
Military Opesations in Built-up Areas.
The period of study is anticipated to
culminate in the formulation of speeific

recommendations to be submitted to the
Secretary of Defense, via the Under
Secretary of Defense for Acquisition and
Technology, for his eonsideration in
determining resource policies, short-
and long-range plans, and in shaping
appropriate implementing actions as
they may affect the U.S. national
defense posture.

In accordance with Section 10(d) of
the Federal Advisory Committee Act,
P.L. No: 92-463, as amended (5 U.S:C.
App. 11, (1988)), it has been determined
that this DSB meeting, concems matters
listed in 5 U.S.C. §552(c)(1) (1988), and
that accordingly this meeting will be
closed to the public.

Dated: June 23. 1994.
L.M. Bynum,

Alternate OSD Federaf Register Liaison
Officer, Department of Defense.

[FR Doc. 94-15698 Filed 6-28-94; 8:45 am]}
BILLING. CODE 5000-03-M

Office of the Inspector General

Membership of the Performance
Review Board

AGENCY: Office of the Inspector General,
Department of Defense (OIG, DoD),

ACTION: Notice of membership to the
Performance Review Board, OIG, DaD.

SUMMARY: This notice announces the
appointment of the members of the
Performance Review Board (PRB] for the
OIG, DoD as required by 5 U.S.C.
4314(c)(4). The PRB provides fair and
impartial review of Senior Executive
Service performance appraisals and
makes recommendations regarding
performance ratings, performance
awards and recertification to the
Inspector General,

EFFECTIVE DATE: July 1, 1994.

FOR FURTHER INFORMATION CONTACT:

Mr. Michael Peterson, Chief, Employee
Relations Division, Personnel and
Security Directorate, Office of the
Assistant Inspector General for
Administration and Information
Management, OIG, DoD, 400 Army Navy
Drive, Arlington, VA 22202, (703} 693—
0257.

SUPPLEMENTARY INFORMATION: In
accordance with 5 U.S.C. 4314(c){4), the
appointed members of the PRB for the
OIG, DeD are identified in the
enclosures. They will serve until further
notice.
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June 23, 1994,
Linda M. Bynum,

Alternate OSD Federal Register Liaison
Officer, Department of Defense,

Performance Review Board Office of
the Inspector General, Department of
Defense

Derek J. Vander Schaaf, Deputy
Inspector General, OIG, DoD

Russell A. Rau, Director, Financial
Management Directorate, Office of the
Assistant Inspector General for
Auditing, OIG, DoD

David A. Brinkman, Assistant Inspector
General for Analysis and Followup,
OIG, DoD

Katherine A.-Brittin, Assistant Inspector
General for Inspections, OIG, DoD

Donald E. Davis, Assistant Inspector
General for Audit Policy and
Oversight, OIG, DeD

David K. Steensma, Deputy Assistant
Inspector General for Auditing, OIG,
DoD

Robert J. Lieberman, Assistant Inspector
General for Auditing, OIG, DoD

Nicholas T. Lutseh, Assistant Inspector
General for Administration and
Information Management, OIG, DoD

jonald Mancuso, Assistant Inspector

General for Investigations, OIG, DoD

Donald E. Reed, Director, Acquisition
Management Directorate, Office of the
Assistant Inspector General for
Auditing, OIG, DoD

William G. Dupree, Deputy Assistant
Inspector General for Investigations,
OIG, DoD

Stephen A. Whitlock, Director,
Inspections Birectorate, Office of the
Assistant Inspector General for
Inspections, OIG, DoD

C. Frank Broome, Deputy Assistant
Inspector General for Administration
and Information Management

Paul J. Granetto, Director, Contract
Management Directorate, Office of the
Assistant Inspector General for
Auditing, OIG, DoD

Michael B. Suessmann, Assistant
Inspector General for Departmental
Inquiries

Shelton R, Young, Director, Logistics
and Support Directorate, Office of the
Assistant Inspector General for
Auditing, OIG, DoD

John F. Keenan, Director, Investigative
Operations, Office of the Assistant
Inspector General for Investigations,
OIG, DoD

joel Leson, Assistant Inspector General
for Criminal Policy and Oversight,
OIG, DoD

Michael G. Huston, Director, Audit
Planning and Technical Support
Directorate, Office of the;Assistant.
Inspector General for Auditing, QIG,
DoD :

John C. Speedy III, Deputy Assistant
Inspector General for Program
Evaluation, Office of the Assistant
Inspector General for Inspections,
OIG, DoD

John C. Martin, Inspector General,
Environmental Protection Agency

Gordon W. Harvey, Deputy Inspector
General, Department of Energy

Mario A. Lauro Jr., Deputy Inspector
General, Department of
Transportation

Irving A. Bassett Jr., Deputy Inspector
General, Department of Labar

|FR Doc. 94-15699 Filed 6-28-94: 8:45 am]
BILLING CODE 5000-04-M

DEPARTMENT OF EDUCATION

Privacy Act of 1974; System of
Records

AGENCY: Department of Education.

ACTION: Notice of a new system of
recards.

SUMMARY: In accordance with the
Privacy Act of 1974, as amended, the
Department of Education (ED) publishes
this notice of a new system of records
for the National Student Loan Data
System as authorized by the Higher
Education Act of 1965, as amended.
This system is being designed to
maintain loan-level information on Title
IV aid recipients. The NSLDS is being
developed in three phases with thirteen
major capabilities. Phase I will provide
a central verification system for use in
determining the eligibility of Title IV
aid applicants with respect to prior aid,
existing defaults and grant
overpayments, default rate calculations,
audit planning, research studies support
and policy development support, budget
analysis and development, monitoring
of lender and guaranty agency billings,
and GSL Program administration
assessment. Phase I will track changes
in the enrollment status of students, as
reported by schools in a standard format
(Standardized Student Status
Confirmation Reporting), track loan
transfers, track borrowers, and provide
default prevention notices to schools
(preclaims assistance and supplemental
preclaims assistance notification). Phase
HI will provide financial aid transcript
information to schools electronically
and Credit Reform Act (CRA) support
(requirements for support of the CRA
currently includes providing, to the
Office of Management and Budget, data
on lender interest benefits and special
allowance payments, defaulted loan
balances, and supplemental preclaims
assistance payments information).

The primary function of the NSLDS
will not be the collection of student
loans. However, the Department expects
as a result of closer monitoring of
financial aid transactions, that the
Department will collect information that
will aid in the collection of some loan
and grant overpayments. Thus, a
secondary purpose of this systems of
records is to aid in the collection of
debts owed under Title IV, HEA
programs.

DATES: Comments on the proposed
routine uses for this system of records
must be submitted by 30 days after the
publication in the Federal Register. The
Department filed a report of the new
system of records with the Committee
on Governmental Affairs of the Senate,
the Committee on Government
Operations of the House of
Representatives, and the Administrator
of the Office of Information and
Regulatory Affairs of the Office of
Management and Budget (OMB) on june
23, 1994. This system of records will
become effective after the 40-day period
for OMB review of the system expires
on August 2, 1994, unless OMB gives
specific notice within the 40 days that
the system is not approved for
implementation or requests additional
time for OMB review. The Department
will publish any changes to the routine
uses that are a result of the comments.

ADDRESSEES: Comments on the
proposed routine uses shouid be
addressed to the Privacy Act Officer;
Information Management and
Compliance Division; Office of
Information Resources Management;
U.S. Department of Education; 400
Maryland Avenue SW.; Room 5624;
GSA Regional Office Building 3;
Washington, DC 20202-4551. All
comments submitted in response to this
notice will be available for public
inspection, during and after the
comment period, in Room 5624, GSA
Regional Office Building 3, 7th and'D
Streets, SW., between the hours of 8
a.m. and 4:30 p.m., Monday through
Friday of each week except Federal
holidays.

FOR FURTHER INFORMATION CONTACT:
Susan Pentecost; Branch Chief, Nationa
Student Loan Data System; U.S.
Department of Education; 400 Maryland
Avenue, SW.; Room 4640; GSA Regional
Office Building 3; Washington, DC
20202; (202) 708-8125. Individuals who
are hearing impaired may call the

‘Federal Dual Party Relay Service at 1—

800-877-8339 ( in the Washington, DC
202 area code, telephone 708-9300)
between 8 a.m. and 7 p.m., Eastern time,
Monday through Friday.
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SUPPLEMENTARY INFORMATION: The
Privacy Act of 1974 (see 5 U.S.C.
552ale)(4)) requires the Department to
publish in the Federal Register this
notice of a new system of records. The
Department’s regulations implementing
the Privacy Act of 1974 are contained in
the Code of Federal Regulations (CFR) at
34 CFR part 5b.

The NSLDS database is being
established to comply with amendments
to Section 4858 of the Higher Education
Act (HEA) of 1965.

The NSLDS is being developed in
three phases with thirteen major
capabilities. Phase I will provide a
central verification system for use in
determining the eligibility of Title IV
aid applicants with respect to prior aid,
existing defaults and grant
overpayments, default rate calculations,
audit planning, research studies support
and policy development support, budget
analysis and development, menitoring
of lender and guaranty agency billings,
and GSL Program administration
assessment. Phase H will track changes
in the enrollment status of students, as
reported by schoels in a standard format
(Standardized Student Status
Confirmation Repeorting), track loan
transfers, track borrowers, and provide
default prevention notices to schools
(preclaims assistance and supplemental
preclaims assistance notification). Phase
III will provide financial aid transcript
information to schools electronically
and Credit Reform Act support
(requirements Tor support of the CRA
currently includes providing, to the
Office of Management and Budget, data
on lender interest benefits and special
allowance payments, defaulted loan
balances, and supplemental preclaims
assistance payment information).

The primary fonction of the NSLDS
will not be the collection of student
loans. However, the Department expects
as a result of closer monitoring of
financial aid transactions, that the
Department will collect information that
will aid in the collection of some loan
and grant over payments. Thus, a
secondary purpose of this systems of
records is to aid in the collection of
debts owed under Title IV, HEA
programs.

The NSLDS database will be used to
pre-screen Title [V aid applicationsto
prevent the award of funds to ineligible
applicants. The database will alse be
used to provide the following
information: (1} A centralized
verification system for determining the
eligibility of Title IV aid applicants; (2)
shared access te comprehensive student
loan database; (3) a borrowers profile
history to support research and analysis
of student financial assistance program

issues; (4) a database on participating
lenders, guaranty agency and school
profiles; and (5) an efficient data
transfer. This notice includes proposed
routine uses for the information
contained in the system of records.

The Department will collect, for each
student loan stored on the NSLDS, data
about the identification of berrowers;
loan type(s) and amount(s); total amount
of all student loans received and
remaining balance(s); name of guaranty
agency, lender, holder, and servicer;
school attended when loan was made;
and defaults, deferments, forbearance,
and cancellations.

Access to the data maintained on the
NSLDS database will be accessible by
guaranty agencies, schools and ED. Data
in the NSLDS will be maintained on
mainframe computers with back ups of
the data stored on magnetic media.
Direct access is restricted to authorized
contract and agency personnel in the
performance of their official duties.

Dated: June 23, 1994,
David A, Longanecker,
Assistant Secretary for Postsecondary
Education.

The Assistant Secretary for

' Postsecondary Education publishes a

notice of a new system of records to
read as follows.

18-40-0039

SYSTEM NAME:
National Student Loan Data System.

SECURTY CLASSIFICATION:
None.

SYSTEM LOCATION:

E-Systems, Greenville Division, P.O.
Box 6056, Creenville, Texas 75403~
60586.

CATEGORIES OF INDIVIDUALS COVERED BY THE
SYSTEM:

Borrowers whe have applied for loans
under the Federal Direct Student Loan
Program; borrowers whe applied for
loans under the Federal Insured Student
Loan (FISL) Prograny; berrowers who
applied for loans under the Federal
Family Education Loan (FFEL} Program;
borrowers who applied for loans under
the Federal Perkins Loan Program
(including National Defense Student
Loans and National Direct Student
Loans); borrewers who had a loan
discharged in bankruptcy under the
FISL Program and on which ED paid a
claim to the holder of the loan;
borrowers who defaulied on their loans
or the borrower died or became
disabled; borrowers whese loans were
guaranteed by a guaranty agency and
who defaulted under the FFEL Program

if those loans were assigned by the
guaranty agency to ED; FFEL borrowers
whose lenders have reported them
delinquent or reported their locations as
unknown; FFEL borrowers whose loans
were cancelled due to borrower’s death
or total and permanent disability, or
whose loans were discharged in
bankruptcy under the FFEL Program;
FFEL borrowers whose loans have been
assigned to ED due to false loan
certification; berrowers under the
Federal Perkins Loan Program whose
loans have been assigned to ED because
of default, and berrowers underthe
Federal Perkins Loan Program or under
the FFEL Program whose loans haye
been assigned to ED due to schocl
closing; borrowers whose loans were
served by guaranty agencies for which
ED has assumed management
responsibility; and Federal Pell and
Federal Supplemental! Educational
Opportunity Grants on which
overpayments are collected by the
Department.

CATEGORIES OF RECORDS IN THE SYSTEM:
Contains records regarding (1) an
applicant's demographic background;
(2) loar and educational status; (3) data
on family income; (4) name; (5] social
security number; (6) address; (7) amount
of ¢laim; (8} forbearance; (9)
cancellation; (10) disability; (11)
deferment information; (12) profile
information on scheols, lenders and
guaranty agencies; (13) student/
borrower date of birth; (14) loan level-
detail; (15) school(s) attended by
student and/or received aid; (16) loan
repayment disclosure information; (17)
student/borrower anticipated school

" completion date; (18) indicator of

lender-of-last-resort loans; (19) loan
refund/cancellation information; and
(20) grant averpayment date and
amount.

AUTHORITY FOR MAINTENANCE OF THE SYSTEM:

Higher Edueation Act of 1965, Title
IV-A through IV-G, as amended, (20
U.S.C. 1092b).

PURPOSE(S):

This system of records is maintained
for the purpose(s) of: (1} Providing pre-
screening for Title IV aid eligibility; (2)
providing default rate calculations for
schools, guaranty agencies, and lenders;
(3) reporting changes in student/
borrower enrollment status {Student
Status Confirmation Reporting (SSCR));
(4) preparing financial aid transeripts
(FAT); (5) assisting guaranty agencies in
helping lenders collect delinquent loans
{pre-claims assistance (PCA)/
supplemental PCA support}; (6)
providing audit and program review
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planning; (7) supporting research
studies and policy development; (8)
conducting budget analysis and
development; (9) tracking loan transfers;
(10) assessing FFEL Program
administration of guaranty agencies,
schools, and lenders; (11) tracking
borrowers; {12) previding information
that will support Credit Reform Act of
1992 requirements; (13) providing
information to track refunds/
cancellations; and (14) collecting debts
owed ta the Department under Title IV
of HEA.

ROUTINE USES OF RECORDS MAINTAINED IN THE
SYSTEM, INCLUDING CATEGORIES OF USERS AND
THE PURPOSE OF SUCH USES: g

The Department of Education (ED)
may disclose information contained in a
record in this system of records without
the consent of the individual if the
disclosure is compatible with the
purpose for which the record was
collected under the following routine
uses:

(a) Program purposes. (1) Records
may be diselosed for the following
program purposes to the persons listed
in (a)(2): To verify the identity of the
applicant and assist with the
determination of program eligibility and
benefits, provide additional borrower
profile information, toe support research
and analysis of student financial
assistance program issues, provide
lender, school, and guaranty agency
profile information, provide default rate
czalculations, support audit and program
review planning, support budget.
analysis and development, suppert loan
transfer tracking, support assessment of
the FFEL Program administration of
gnaranty agencies, schools, and lenders,
support borrower tracking, provide a
standardized student status
confirmation report, provide financial
aid transcript information, provide pre-
claims assistance/supplemental pre-
claims assistance notification, and
support for credit reform act (CRA)
requirements (requirements for support
of the CRA currently includes
providing, to the Office of Management
and Budget, data on lender interest
benefits and special allowance
payments, defavited loan balances, and
supplemental preclaims assistance
payments information).

(2) The information may be furnished
to Federal, State, or Local agencies, to
guaranty-agencies, o educational and
financial institutions, to sgency
contractors, to the Internal Revenne
Service, to the General Accounting
Office, and te the Office of Management
and Budget.

(b) Litigation disclosure.

(1) Disclosure to the Department of
Justice. If ED determines that disclosure
of certain records to the Department of
Justice or attorneys en; by the
Department of Justice is relevant and
necessary to litigation and is compatible
with the purpose for which the records
were collected, ED may disclose those
records as a routine use to the
Department of Justice. Such disclosure
may be made in the event that one of the
parties listed below is involved in the
litigation, or has an interest in litigation:

(% ED, or any component of the
Department; or

ii) Any ED employee in his or her
official capacity; or

(iii) Any employee of ED in his or her
individual capacity where the
Department of Justice has agreed to
provide or arrange for representation for
the employee; or

(iv) Any employee of ED in his or her
individual eapacity where the agency
hasa to t the employee; or

(v)%sznimnes whem%Dyee
determines that the litigation is likely to
affect the Department or any of its
components,

(2) Other disclosures. W ED
determines that disclosure of certain
records to a court, adjudicative body
before which ED is authorized to
appear, individual, er entity designated
by ED or otherwise empowered to
resolve disputes, counsel dr other
representative; or potential witness is
relevant and necessary te litigation and
is compatible with the purpose for
which the records were collected, ED

. may disclose those records as a routine

use notice to the court, adjudicative
body, individual or entity, counsel or
other representative, or witness. Such a
disclesure may be made in the event
that one of the parties listed below is
involved-in the litigation, or has an
interest in the litigation:

(i) ED or any component of the
Department; or

(1i) Any ED employee in his or her
official capaeity; or

(iii) Any employee of ED in his or her
individual capacity where the
Department has agreed to represent the
employee; or

(iv) The United States, where ED
determines that litigation is likely to
affect the Department or any of ifs
components.

(c) Enforcement disclosure. In the
event that information in this system of
records indicates, either on its face or in
connection with other information, a
violation or potential violation of any
applicable statute, regulation, or order
of a competent authority, the relevant
records in the system of records may be
referred, as a routine use, to the

appropriate agency, whether foreign,
Federal, State, or local, charged with the
responsibility of investigating or
prosecuting such violation or charged
with enforcing or implementing the
statute, or executive order or rule,
regulation, or order issued pursaant
thereta if the information is relevant to
any enforcement, regulatory,
investigative, or prosecutive
resgonsibilily of the receiving entity.

(d) Contract disclosuré. When ED
contemplates that it will contract with
a private firm for the purpose of
collating, analyzing, aggregating, or
otherwise refining records or performing
any other function with respect to the
records in this system, relevant records
will be discl to such a contractor.
The contractor shall be required to
maintain Privacy Act Safeguards with
respect to such records.

{e) Employee grievance, complaint or
conduct disclosure. If a record
maintained in this system of records is
relevant to an employee grievancs or
complaint or employee discipline or
competence determination proeeedings
of another party of the Federal
Government, ED may disclose the
record as a routine use:in the course of
the preceedings.

(fF Labor organization disclosure.
Where a contract between a component
of ED and a labor organization
recognized under Chapter 71, U.S.C.

- Title V provides that the Department

will disclose personal records relevant

to the organization’s mission, records in

this system of records may be disclosed

as a routine use to such an organization.
(g) Research disclosure. When the

. appropriate official of ED determines

that an individual or organization is
qualified to carry out specific research,
that official may disclose information
from this system of records to that
researcher solely for the purpose of
carrying out research. The researcher
shall be required to maintain Privacy
Act safeguards with respect to such
records.

(h) Computer matching disclosure.
Any information from this system of
records, including personal information
obtained from other agencies through
computer matching programs, may be
disclosed to any third party through a
computer matching program in
connection with an individual’s
application for, or participation in, any
grant or loan program administered by
ED. The purposes of these disclosures
may be to determine program eligibility
and benefits, enforce the condition and
terms of a loan or grant, permit the
servicing and collecting of the loan or
grant, prosecute or enforce debarment,
suspension, and exclusionary actions,
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counsel the individual in repayment
efforts, investigate possible fraud and
verify compliance with program
regulations, locate a delinquent or
defaulted debtor, and initiate legal
action against an individual involved in
program fraud or abuse.

(i) FOIA advice disclosure. In the
event that ED deems it desirable or
necessary in determining whether
particular records are required to be
disclosed under the Freedom of
Information Act, disclosure may be
made to the Department of Justice or the
Office of Management and Budget for
the purpose of obtaining their advice.

{j) Subpoena disclosure. Whers
Federal agencies having the power to
subpoena other Federal agencies’
records, such as Internal Revenue
Service or Civil Rights Commission,
issue a subpoena to ED for records in
this system of records, the Department
may make such records available
provided the disclosure is consistent
with the purposes for which the records
were collected.

(k) Disclosure to the Department of
Justice. ED may disclose information
from this system of records as a routine
use to the Department of Justice to the
extent necessary for obtaining its advice
on any matter relevant to an audit,
inspection, or other inquiry related to
the Department’s responsibilities under
Title IV of the Higher Education Act of
1965.

(1) Congressional Member disclosure.
ED may disclose information from this
system of records to a congressional
office from the record of an individual
in response to an inquiry from the
congressional office made at the written
request of that individual; the Member’s
right to the information is no greater
than the right of the individual who
requested it,

DISCLOSURE TO CONSUMER REPORTING
AGENCIES:

Disclosure pursuant to 5 U.S.C.
552a(b)(12): The Department may
disclose to a consumer reporting agency
information regarding a claim which is
determined to be valid and overdue as
follows: (1) The name, taxpayer
identification number and other
information necessary to establish the
identity of the individual responsible
for the claim; (2) the amount, status, and
history of the claim; and (3) the program
under which the claim arose. The
Department may disclose the
information specified in this paragraph
under 5 U.S.C. 552a(b)(12) and the
procedures contained in subsection 31
U.S.C. 3711 (f). A consumer reporting
agency to which these disclosures may

be made is defined at 31 U.S.C., 15
U.S.C. 1681a(f), and 3701 (a)(3).

POLICIES AND PRACTICES FOR STORING,
RETRIEVING, ACCESSING, RETAINING, AND
DISPOSING OF RECORDS IN THE SYSTEM:
STORAGE:

The records are maintained on
magnetic tape and computer disk media.

RETRIEVABILITY:

Data is retrieved by matching social
security number, name and date of
birth.

SAFEGUARDS:

All physical access to the sites of the
contractor where this system of records
is maintained, is controlled and
monitored by security personnel who
check each individual entering the
building for his or her employee or
visitor badge. The computer system
employed by the Department of
Education offers a high degree of
resistance to tampering and
circumvention. This security systems
limits data access to Department of
Education and contract staff on a "'need
to know" basis, including external users
of the system (guaranty agency and
school personnel) and controls
individual users’ ability to access and
alter records within the system. All
users of this system are given a unique
user ID with a personal identifier. All
interactions by individual users with
the system are recorded.

RETENTION AND DISPOSAL:

Records of individual loans will be
archived twelve months after a loan is
closed. The loan will be archived to
optical disk for economical and efficient
storage. The Department will retain and
dispose of NSLDS records in accordance
with the ED Comprehensive Records
Disposition Schedule, Part 10 item 16
(a)(b)(c)(d)(e).

SYSTEM MANAGER(S) AND ADDRESS:

Director, Division of Program
Operations, Room 4640, GSA Building,
7th and D Streets, SW., Washington, DC
20202.

NOTIFICATION PROCEDURES:

If an individual wishes to determine
whether a record exists regarding him or
herin this system of records, the
individual should provide the system
manager his or her name, date of birth,
social security number, and the name of
the school or lender from which the
loan or grant was obtained. Requests for
notification about an individual must
meet the requirements of the
Department of Education’s Privacy Act
regulations at 34 CFR 5b.5,

RECORD ACCESS PROCEDURES:

If an individual wishes to gain access
to a record in this system, he or she
should contact the system manager and
provide information as described in the
notification procedure.

CONTESTING RECORD PROCEDURES!

If an individual wishes to change the
content of a record in the system of
records, he or she should contact the
system manager with the information
described in the notification procedure,
identify the specific item(s) to be
changed, and provide a written
justification for the change. Requests to
amend a record must meet the
requirements of the Department of
Education Privacy Act regulations at 34
CFR 5b.7.

RECORD SOURCE CATEGORIES:

Information is obtained from guaranty
agencies, schools, and the Title IV
Program File (Privacy Act System of
Records Number 18-4000-24).
However, lenders and guarantee
agencies are not a source of information
for participants in the Federal Direct
Students Loan Program since the
Department maintains individual
records of borrowers.

SYSTEM EXEMPTED FROM CERTAIN PROVISIONS
OF THE ACT:

None.
[FR Doc. 94-15687 Filed 6-28-94; 8:45 am|
BILLING CODE 4000-01-P

DEPARTMENT OF ENERGY

Invitation for Proposais From State
Governments for Projects Designed Tc
Accelerate the introduction and
Increase the Use of Alternative Fuels
and Alternative Fuel Vehicles

AGENCY: Department of Energy.
ACTION: Notice of Program Interest.

SUMMARY: The U.S. Department of
Energy (DOE) is interested in obtaining
unsolicited proposals from States under
10 CFR 600.15. DOE may award grants
to States to fund pilot programs
demonstrating the feasibility of
accelerating the introduction and
expanding the use of alternative fuels
and alternative fuel vehicles. Grants for
such demonstration programs, if any,
would generally support DOE’s
alternative motor fuels programs,
including the impending State and
Local Incentives Program of the Energy
Policy Act of 1992 (EPACT) and DOE’s
Clean Cities program. Awards, if any,
will be based on a combination of DOE
need and program merit. Meritorious

-
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program propesals would contain
incentive plans directed toward cities
that are currently or are petitioning to
become DOE Clean Cities; that leverage
non-Federal and Federal resources; and
are regionally diverse.

Proposals in response to this natice
should encourage widespread
participation and reflect the
participation and responsibilities of all
included parties. Particularly, proposals
should reflect other governmental
participation, such as local government
participation in a State program.
Approximately $1.0 million may be
available in FY 1994 funds for pilot
programs; approximately 6-10 awards
may be made.

DATES: To guarantee consideration,
proposals must be received by
September 1, 1994. Proposals shall be
considered as meeting the deadline if
they are either received or postmarked
on or before the deadline date.
Applications which do not meet the
deadline will be considered late

applications and may not be considered.

ADDRESSES: Proposals referencing
Program Notice should be submitted to:
Office of Transportation Technologies,
Office of Alternative Fuels, EE-33, U.S.
Department of Energy, Forrestal
Building, 1000 Independence Ave.,
Washington, DC 20585, Reference:
Notice of Program Interest, DOE
Alternative Fuels Pilot Programs.

FOR FURTHER INFORMATION CONTACT:
Jeffrey P. Hardy, Oifice of Alternative
Fuels, Office of Transportation
Technologies, U.S. Department of
Energy, Forrestal Building, 1000
Independence Ave., Washington, DC
20585, telephone (202) 586-9118,

SUPPLEMENTARY INFORMATION:

A. Background

The Energy Policy Act of 1992
(EPACT) sets forth Alternative Fuels
Titles IH, IV and V which eifectively
establish goals and mechanisms by
which the widespread use of altermative
fuels will lead this country away from
a growing dependence on imported
petroleum in the transportation sector.
The Department of Energy (DOE) is
responsible for implementing and
executing many initiatives under
EPACT in order to create a sustainable
alternative fuels market.

To ensure successful market
development, DOE is undertaking a
strategic alternative fuels program
which builds on research and
development successes through the
establishment of market foundations,
including public information,
certification of training programs, and
assisting other agencies in labeling of

fuels and vehicles, and setting standards
for fuels and vehicles. The second step
of the program is to supplement existing
incentives to encourage the early
adoption of alternative fuels and
vehicles, such as tax credits for
purchasing vehicles, tax credits for
building stations, and grants to States to
develop incentive programs for
alternative fuels. Thirdly, DOE will
obtain voluntary commitments from fuel
suppliers to build stations, from the
automakers to build vehicles, and from
fleets to use those vehicles. Voluntary
participation reduces the need for
mandates and allows users to determine
appropriate technologies. The fourth
step will be to expand the market for
alternative fuel vehicles by requiring
selected fleet operators to take the
leadership in vehicle acquisition,
beginning with the Federai fleet, the
State fleets, and the fleets of alternative
fuel suppliers. Finally, achieving long-
term EPACT goals may require private
fleets and municipal government fleets
to begin acquiring AFVs in 1999.
Achievement of the challenging
EPACT mandates will require
innovative and resourceful activity by
DOE and by stakeholders in the
alternative fuels market. In support of
the strategic alternative fuel program,
DOE will draw upon such available
tools as technology transfer, the use of
studies, pilot programs, rulemakings,
grants and other deployment activities.

B. Purpose

'The purpose of this notice is to
promote and support innovative or
promising State programs demonstrating
the feasibility of accelerating the
introduction and expanding the use of
alternative fuels and alternative fuel
vehicles in the creation of a sustainable
alternative fuels market. Demonstrated
results may then be considered by DOE
during the development and execution
of its sirategic alternative fuels program.

C. Areas of Interest

The Department of Energy seeks to
gain information and broaden its
knowledge and experience in the
following areas of interest:

(1) Energy Policy Act of 1992
requirements to accelerate the
introduction and expand the use of
alternative fuels and alternative fuel
vehicles;

(2) The potential to increase the long-
term effectiveness of EPACT Section
409;

(3) The potential to complement on-
going activities in the DOE Clean Cities
program;

(4) Integration and implementation of
Energy Policy Act and Clean Air Act
goals at the State and local level;

(5) The cost-effective use of comhined
private and public funding;

(6) The motivation and mvelvement
of maultiple public and private market
entities;

(7) The development of supporting
alternative fuel market infrastructure
and bread public access to such
infrastructure {refueling, maintenance,
etc.);

(8) Geographic p m diversity;

{9) Promotion of all types of
alternatiye fuels;

(10) The commercialization of
innovative; efficient energy
technologies;

(11) Air quality improvement; and,

(12) The advancement of economic
development and domestic resource
utilization.

D. Availability of Funds

Approximately $1.0 million may be
available in FY 1994 funds for
developing demonstration projects to
support the strategic alternative fuels
program. Approximately 6—10 awards
may be made. Awards, if any, will be
based on a combination of DOE need
and project merit within each area of

“interest. Programs that leverage non-

Federal and other Federal resources will
receive priority consideration.

E. Schedule

All projects submitted by the
published deadline will be reviewed
during FY 1994. Any awards, thereafter,
will be determined by DOE. Budget and
project periods may be negotiated to fit
the needs of particular projects. Award
may be by means of amendment to an
existing grant or by separate grant or
cooperative or joint venture agreement.

F. Eligible Applicants

States and entities which are agencies
of States are eligible to apply.
Applicants are encouraged to propose
cooperative projects or joint ventures in
par'.nershis with local government,
private and non-profit sector
organizations, and others.

X}éhmlifying applications must be
submitted in accordance with the
following format established by DOE.
An application will consist of: (1)
applicant information; (2) a description
of the proposed project, stating
parameters and objectives, action to be
undertaken and expected performance;
(3) information on the sources and
amount of funds necessary for program
implementation, including amounts to
be provided by the applicant(s); and, (4)
an economic analysis to show the cost-
effectiveness of the project.
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G. Evaluation Criteria

All proposals submitted under this
Notice of Program Interest will be
evaluated in accordance of 10 CFR
600.14. Selection will be based on
criteria set forth in 10 CFR 600.14,
including: overall merit, objectives and
probability of achievement, proposer’s
facilities, and qualifications of critical
project personnel. In addition, proposais
will be evaluated with respect to the
above-listed Areas of Interest; for their
uniqueness or innovation of concept; for
potential replicability; and upon
funding or other resources eitheg
provided by the proposer or leveraged
from non-governmental sources.

H. Review Process

Evaluation will be at the Program
Office level: DOE Office of Alternative
Fuels. Final selection will be made by
the Deputy Assistant Secretary of
Transportation Technologies.

DOE reserves the right to fund, in
whole or in part, any, all, or none of the
proposals submitted in response to this
notice.

Issued in Washington, DC, June 21, 1994.
Christine A. Ervin,

Assistant Secretary, Energy Efficiency and
Renewable Energy.

[FR Doc. 94-15793 Filed 6-28-94; 8:45 am]
BILLING CODE 6450-01-P

Financial Assistance Award: Roof
Science Corporation

AGENCY: Department of Energy.
ACTION: Notice of intent,

SUMMARY: The U.S. Department of
Energy announces that pursuant to 10
CFR 600.6(a)(2), it is making a
discretionary financial assistance award
based on acceptance of an unsolicited
application meeting the criteria of 10
CFR 600.14(e)(1) to Roof Science
Corporation, under Grant Number DE-
FG01-94CE15611. The proposed grant
will provide funding in the amount of
$99,706 for Roof Science Corporation to
develop, test, and demonstrate the
Whitecap cool storage roof system. The
Whitecap, a patented invention, is a
new roofing technology which utilizes a
roof pond for cooling and protects roof
membranes from temperature extremes.
SUPPLEMENTARY INFORMATION: The
Department of Energy has determined in
accordance with 10 CFR 600.14(f) that
the application submitted by the Roof
Science Corporation is meritorious
based on the general evaluation required
by 10 CFR 600.14(d) and that the
proposed project represents a unique
device for greatly diminishing the need

for conventional mechanical
compression cooling. The use of this
device has the potential to greatly
increase the lifetime of roof membranes
by utilizing insulation and evaporation
of water at night to provide cooling, and
combined with energy savings, result in
an extremely short payback period. The
proposed project is not eligible for
financial assistance under a recent,
current or planned solicitation because
the program, the Energy-Related
Invention Program (ERIP), has been
structured since its beginning in 1975 to
operate without competitive
solicitations because the authorizing
legislation directs ERIP to provide
support for worthy ideas submitted by
the public. The program has never
issued and has no plans to issue a
competitive solicitation.
FOR FURTHER INFORMATION CONTACT:
Please write the U.S. Department of
Energy, Office of Placement and
Administration, ATTN: Linda S. Sapp,
HR-531.23, 1000 Independence
Avenue, SW., Washington, DC 20585.

The anticipated term of the proposed
grant is 18 months from the date of
award.

Issued in Washington, DC, on June 22,
1994,
Scott Sheffield,
Director, Headquarters Operation Division
“B”, Office of Placement and Administration,
[FR Doc. 94-15786 Filed 6-28-94; 8:45 am]
BILLING CODE 6450-01-P

Environmental Management Advisory
Board; Notice of Open Meeting

AGENCY: Department of Energy.
SUMMARY: Pursuant to the provisions of
the Federal Advisory Committee Act
(Public law 92-463, 86 Stat. 770), notice
is hereby given of the following
Advisory Commitee meeting:

Name: Environmental Management
Advisory Board.

Dates and Times: Friday, July 15, 1994
from 9:00 a.m. to 4:00 p.m.

Place: U.S. Department of Energy, Room
8E089 (Program Review Center), 1000
Independence Ave., SW., Washington, DC
20585.

FOR FURTHER INFORMATION CONTACT:
James T. Melillo, Executive Secretary,
Environmental Management Advisory
Board, EM-1, 1000 Independence
Avenue, SW., Washington, DC 20585,
(202) 586—4400.

SUPPLEMENTARY INFORMATION: Purpose of
the Board. The purpose of the Board is
to provide the Assistant Secretary for
Environmental Management (EM) with
advice and recommendations on both
the substance and process of the EM

Programmatic Environmental Impact
Statement and other EM projects, from
the perspectives of affected groups and
State and local Governments. The Board
will help to improve the Environmental
Management Program by assisting in the
process of securing consensus
recommendations, and providing the
Department’s numerous publics with
opportunities to express their opinions
regarding the Environmental
Management Program.

Tentative Agenda
Friday, July 15, 1994

9:00 a.m. Co-Chairs Opens the Meeting

Future Direction of the Environmental
Management Advisory Board
Activities

12:30 p.m. Lunch

1:45 p.m. Board Business, Reports of
Subcommittees

3:30 p.m. Public Comment Session
4:00 p.m. Meeting Ends

A final agenda will be available at the
meeting.

Public Participation: The meeting is
open to the public. Written statements
may be filed with the Board either
before or after the meeting. Members of
the public when wish to make oral
statements pertaining to agenda items
should contact James T. Melillo at the
address or telephone number listed
above. Individuals wishing to orally

-address the Board during the public

comment session should call (800) 862-
8860 and leave a message. Individuals
may also register on May 16, 1994 at the
meeting site. Every effort will be made
to hear all those wishing to speak to the
Board, on a first come, first serve basis.
Those who call in and reserve item will
be given the opportunity to speak first.
The Board Co-Chairs are empowered to
conduct the meeting in a fashion that
will facilitate the orderly conduct of
business.

Transcripts and Minutes: A transcript
and minutes of the meeting will be
available for public review and copying
at the Freedom of Information Public
Reading Room, 1E-190, Forrestal
Building, 1000 Independence Avenue,
SW., Washington, DC 20585 between
9:00 a.m. and 4:00 p.m., Monday
through Friday, except Federal holidays.

Issued at Washington, DC, on June 24,
1994,

Marcia L. Morris,

Deputy Advisory Committee, Management

Officer.
[FR Doc. 94-15795 Filed 6-28-94; 8:45 am)
BILLING CODE 8450-01-M
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Federal Energy Regulatory
Commission

[Docket No. EC94-16-000, et al.]

Robbins Resource Recovery
Company, Robbins Resource
Recovery Partners, L.P., et al.; Electric
Rate and Corporate Regulation Filings

june 22; 1994.
Take notice that the following filings
have been made with the Commission:

1. Robbins Resource Recovery
Company, Robbins Resource Recovery
Partners, L.P.

[Docket No. EC94-16-000]

Take notice that on June 16, 1994,
Robbins Resource Recovery Company
and Robbins Resource Recovery
Partners, L.P. filed additional
information to its May 20, 1994 filing in
this docket.

Comment date: July 12, 1994, in
accordance with Standard Paragraph E
at the end of this notice.

2. Consumers Power Companyg

[Docket No. EC94—-18-000]

Take notice that on June 9, 1994,
Consumers Power Company tendered
for filing an application to sell
undivided ownership interests in
certain transmission facilities to the City
of Lansing by its Board of Water and
Light (Light).

Comment date: July 11, 1994, in
accordance with Standard Paragraph E
at the end of this netice.

3. Direct Electric Inc.

[Docket No. ER94-1161-000]

Take notice that Direct Electric Inc.,
(DIRECT) on June 1, 1994 tendered for
filing an amendment to its April 15,
1994 filing in the above-referenced
docket.

Comment date: July 6, 1994, in
accordance with Standard Paragraph E
at the end of this notice.

4. Georgia Power Company

[Docket No. ER94-1175-000)

Take notice that on June 10, 1994,
Georgia Power Company submitted
supplemental information in this
docket.

Comment date: July 7, 1994, in
accordance with Standard Paragraph E
at the end of this notice.

5. Missouri Public Service, division of
UtiliCorp United, Inc.
[Docket No. ER94-1345-000]

Take notice that on June 10, 1994,
Missouri Public Service division of
UtiliCorp United, Inc. (“MPS") tendered
for filing an executed *‘Contract for

Electric Service' with the City of
Osceola, Missouri (“Osceola”), dated
May 25, 1994 (the “Contract”). The
Contract provides for the new points of
delivery between MPS and Osceola. The
rates, terms and conditions under which
service will be provided are identical to
those approved by the Commission in
Docket No. ER91-124. MPS has
requested that the Contract be made
effective as soon as the necessary
technical work to interconnect the two
systems is complete, but in any event,
no later than August 27, 1994.

A copy of the filing was served on
Osceola and the Missouri Public Service
Commission.

Comment date: July 7, 1994, in
accordance with Standard Paragraph E
at the end of this notice.

6. Georgia Power Company

[Docket No. ER94-1350-000]

Take notice that on June 13, 1994,
Georgia Power Company (Georgia
Power) tendered for filing a Scheduling
Services Agreement between itself and
the Municipal Electric Authority of
Georgia (MEAG) which sets forth the
procedural details and unit commitment
cost recovery mechanisms for off-system
transactions scheduled by MEAG. The
parties intend for the Scheduling
Services Agreement to become effective
as of the date it is accepted for filing or
approved by the Commission, and
Georgia Power requests waiver of the
Commission’s notice requirements.
Georgia Power states that it has served.
copies of the filing on MEAG.

Comment date: July 7, 1994, in
accordance with Standard Paragraph E
at the end of this notice.

7. New York State Electric & Gas
Corporation

[Docket No. ER84-1353-000)

Take notice that New York State
Electric & Gas Corporation (NYSEG) on
June 13, 1994, tendered for filing
pursuant to Section 35.12 of the Federal
Energy Regulatory Commission's Rules
of Practice and Procedure, as an initial
rate schedule, an agreement with
Niagara Mohawk Power Corporation
(NMPC). The agreement provides a
mechanism pursuant to which the
parties can enter into separately
scheduled transactions under which
NYSEG will sell to NMPC and NMPC
will purchase from NYSEG either
capacity and associated energy or
energy only as the parties may mutually
agree.

NYSEG requests that the agreement
become effective on June 14, 1994, so
that the parties may, if mutually
agreeable, enter into separately

scheduled transactions under the
agreement. NYSEG has requested waiver
of the notice requirements for good
cause shown.

NYSEG served copies of the filing
upon the New York State Public Service
Commission and NMPC.

Comment date: July 7, 1984, in
accordance with Standard Paragraph E
at the end of this notice.

8. Southwestern Electric Power
Company
[Docket No. ER94-1354-000} .

Take notice that on June 13, 1994,
Southwestern Electric Power Company
(SWEPCO) tendered for filing a
transmission service agreement, dated
May 2, 1994, between SWEPCO and the
City of Lafayette, Louisiana (Lafayette).
SWEPCO proposes reduced rates for
continued transmission service through
its system for up to 26 megawatts of
power and associated energy from the
Southwestern Power Administration
(SWPA) for delivery to SWEPCO's
interconnections with Central Louisiana
Electric Company (CLECO) and Gulf
States Utilities Company (GSU) for
Lafayette's benefit.

SWEPCO requests an effective date of
May 1, 1994, and, accordingly, requests
waiver of the Commission’s notice
requirements. Copies of the filing were
served upon Lafayette, SWPA, CLECO,
GSU, the Arkansas Public Service
Commission, the Louisiana Public
Service Commission and the Public
Utility Commission of Texas.

Comment date: July 7, 1994, in
accordance with Standard Paragraph E
at the end of this notice.

9. Southern California Edison Company

[Docket No. ER94-1355-000]

Take notice that on June 14, 1994,
Southern California Edison Company
(Edison) tendered for filing changes in
rates for transmission service as
embodied in Edison’s agreements with
the following entities:

Entity

FERC Rate Schedule
No.

1. City of Anaheim . | 130, 241, 246.04,
246.06, 246.08,
246.13, 246.23

160, 242, 242.8,
247.04, 247.06,
247.08, 247.18

159, 243, 243 8,
248.05, 248.07,
248.09, 248.17

162, 244, 244.8,
249.04, 249.06,
249.08, 249.18

129, 245, 250.04,
250.06, 250.08,
250.10, 250.15,
250.21, 260.27

2. City of Azusa

3. City of Banning ..

4. City of Colton

5. City of Riverside
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Entity

FERC Rate Schedule
d No.

6. City of Vemon ....

7. Arizona Electric
Power Coopera-
tive.

8. Arizona Public
Service Company.

9. California Depart-
ment of Water
Resources.

10. City of Burbank

11. City of Glendale

12. City of Los An-
geles Department
of Water and
Paower.

13. City of Pasa-

19. San Diego Gas
and Electric Com-
pany.

20. Western Area
Power Adminis-
tration.

149, 154.07, 172, 207,
257, 263, 272, 276

131, 161

185

38, 112, 113, 181

166

143

102, 118, 140, 141,
163, 188, 219

158

259, 268

153

240

117, 147, 256

275

151, 282, 274, 302

120

Pursuant to these rate schedules, the
rate changes result from a decrease in
the rate of return fram 9.94% to 9.17%
authorized by the California Public
Utilities Commission, effective January

1, 1994.

Copies of this filing were served upon
the Public Utilities Commission of the
State of California and all interested

parties.

Comment date: July 7, 1994, in
accordance with Standard Paragraph E
at the end of this notice.

10. Consolidated Edison Company of

New York, Inc.

[Docket No. ER84-1359-000]

Take notice that on June 14, 1994,
Consolidated Edison Company of New
York, Inc. (Con Edison) tendered for
filing a Supplement to Con Edison Rate

Schedule FERC No. 112 for transmission

service for New York State Electric &
Gas Corporation (NYSEG). The
Supplement pravides for an increase in
annual revenues of $38,582.28. The
supplement increases the charges for
transmission service from $.3879/kW-
mo. to $.4028/kW-mo. Con Edison has
requested waiver of notice requirements
so that the Supplement can be made
effective as of April 1, 1993.

Con Edison states that a copy of this
filing has been served by mail upon
NYSEG.

Comment date: July 7, 1994, in
accordance with Standard Paragraph E
at the end of this notice.

11. Orange and Rockland Utilities Inc.
[Docket No. ER94—-1360-000]

Take notice that on June 14, 1994,
Orange and Rockland Utilities, Inc.
(Orange and Rockland) tendered for
filing pursuant to the Federal Energy
Regulatory Commission’s order issued
January 15, 1988, in Docket ER88-112—
000, an executed Service Agreement
between Orange and Rockland and Tesa
Tape, Inc.

Comment date: July 7, 1994, in
accordance with Standard Paragraph E
at the end of this netice.

12. Pennsylvania Power & Light
Company

|Docket No, ERg4-1363-000]

Take notice that on June 15, 1994,
Pennsylvania Power & Light Company
(PP&L) tendered for filing an Electrical
Output Sales Agreemaent (Agreement)
between PP&L and Nerth American
Energy Conservation, Inc. (NAEC) dated
May 13, 1994, The Agreement provides
for the sale by PP&L to NAEC’s of
electrical output solely for NAEC's use
in wholesale bulk power transactions.

PP&L has requested an effective date
of August 14, 1994 for the Agreement,
PP&L has not requested any notice
period waivers.

PP&L states that a copy of its filing
was provided to NAEC and to the
Pennsylvania Public Utility
Commission.

Comment date: July 7, 1994, in
accordance with Standard Paragraph E
at the end of this notice.

13. Southwestern Public Service
Company

[Docket No. ER94-1365-000]

Take notice that on June 15, 1994,
Southwestern Public Service Company
(Southwestern) tendered for filing a Rate
Schedule to be included in its wholesale
electric rate tariff. The rate schedule is
a contribution in aid of construction .
agreement between Southwestern and
South Plains Electric Cooperative, Inc.
(South Plains), The agreement provides
for South Plains ta pay Southwestern
$14,134 for the construction of a 115 kV
structure and attachment of certain
facilities to a steel tower.

Comment date: July 7, 1994, in
accordance with Standard Paragraph E
at the end of this notice.

14. Vermont Yankee Nuclear Power
Corporation

[Docket No. ER84-1370-000}

Take notice that on June 16, 1994,
Vermont Yankee Nuclear Power
Corporation (Vermont Yankee) tendered
for filing, pursuant to Section 205 of the
Federal Power Act and Section 35.13 of
the Commission’s regulations, an
amendment to the Power Contracts
under which the Company sells
electricity for resale to nine New
England utilities. Vermont Yankee states
that the rate change proposed would
result in an increase in Vermont
Yankee’s 1993 revenue requirement of
approximately $380 thousand.

Vermont Yankee states that copies of
its filing have been provided to its
customers and to state regulatory
authorities in Vermont, New
Hampshire, Maine, Massachusetts,
Connecticut, and Rhode Island.

Coemment date: July 7, 1994, in
accordance with Standard Paragraph E
at the end of this notice.

15. Northeast Utilities Service Company

[Docket No. ER94-1358-000]

Take notice that on June 14, 1994,
Northeast Utilities Service Company
(NUSCO) tendered for filing, on behalf
of The Connecticut Light and Power
Company, Western Massachusetts
Electric Company, Holyoke Water
Power Company (including Holyoke
Power and Electric Company), and
Public Service Company of New
Hampshire (together, the “NU System
Companies”’), a First Amendment to
System Power Sales Agreement
(Amendment) with Hudson Light and
Power Department (Hudson) and a

Service Agreement between NUSCO and
the NU System Compauies for service
under NUSCO's Short-Term Firm
Transmission Service Tariff No. 5. The
transaction provides Hudson with
economic replacement power during the
extended Seabrook refueling outage over
the period June 12-July 6, 1994.

NUSCO requests that the rate
schedule become-effective on April 11,
1994. NUSCO states that copies of the
rate schedule have been mailed or
delivered to the parties to the
Amendment and the affected state
utility commissions.

Comment date: July 7, 1994, in
accordance with Standard Paragraph E
at the end of this notice.

Standard Paragraphs:

E. Any person desiring to be heard or
to protest said filing should file a
motion to intervene or protest with the
Federal Energy Regulatory Commission,
825 North Capitol Street, NE.,
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Washington, DC 20426, in accordance
with Rules 211 and 214 of the
Commission’s Rules of Practice and
Procedure (18 CFR 385.211 and 18 CFR
385.214). All such motions or protests
should be filed on or before the
comment date. Protests will be
considered by the Commission in
determining the appropriate action to be
taken, but will not serve to make
protestants parties to the proceeding.
Any person wishing to become a party
must file a motion to intervene. Copies
of this filing are on file with the
Commission and are available for public
inspection.

Lois D. Cashell,

Secretary.

|FR Doc. 94-15803 Filed 6-28-94; 8:45 am|
BILLING CODE 6717-01-P

[Docket No. CP94—607-000, et al.]

Texas Eastern Transmission
Corporation, et al.; Natural Gas
Certificate Filings

june 22, 1994,
Take notice that the following filings
have been made with the Commission:

1. Texas Eastern Transmission
Corporation :
[Docket No. CP94-607-000]

Take notice that on June 16, 1994,
Texas Eastern Transmission Corporation
(Texas Eastern), 5400 Westheimer Court,
P.O. Box 1642, Houston, Texas 77251~
1642, filed in Docket No. CP94-607-000
an application pursuant to Section 7(b)
of the Natural Gas Act for permission
and approval to abandon effective
December 20, 1994 of the firm
transportation service Texas Eastern
renders for Northern Natural Gas
Company (Northern) under Texas
Eastern’s Rate Schedule X-80,
(authorized in Docket No. CP76-362—
000 Commission order issued August
31, 1976), all as more fully set forth in
the application on file with the
Commission and open to public
inspection.

Northern notified Texas Eastern of
Northern's election to terminate Rate
Schedule X-80 at the end of the primary
term, December 20, 1994. Texas Eastern
does not propose to abandon any
facilities.

Comment date: July 13, 1994, in
accordance with Standard Paragraph F
at the end of this notice.

2. Tennessee Gas Pipeline Company

[Docket No. CP94--533-000]) :

Take notice that on July 21, 1994, at
10:00 am, the Commission Staff will
convene a technical conference in the |,

above captioned docket to discuss
issues raised by the intervenors related
to the proposal of Tennessee to abandon
by sale, to Channel Industries Gas
Company, either a undivided 30%
interest in its “San Salvador’ and its
“‘La Rosa/Mustang Island,” or
alternatively, a undivided 100% interest
in these facilities to Channel.

The conference will be held at the
offices of the Federal Energy Regulatory
Commission, 810 1st Street NE,
Washington, DC 20426. All interested
parties are invited to attend. However,
attendance at the conference will not
confer rparty status.

For further information, contact
George Dornbusch (202) 208-0881,
Office of Pipeline Regulation, Room
7102C; or Hyun Kim (202) 208-2960,
Office of General Counsel, Room 4014,
825 North Capitol Street NE,
Washington, DC 20426.

3. Northern Natural Gas Company

{Docket No. CP94-608-000]

Take notice that on June 16, 1994,
Northern Natural Gas Comipany
(Northern), 1111 South 103rd Street,
Omaha, Nebraska 68124, filed an
application pursuant to Section 7(b) of
the Natural Gas Act for an order
permitting and approving the
abandonment by sale to Enron
Gathering Company (EGC), a whelly
owned subsidiary of Enron Operations
Corp., certain compression,
dehydrating, delivery point and
pipeline facilities, with appurtenances,
located in various counties in Texas,
Oklahoma, Kansas, Wyoming and
Colerado and services rendered thereby.
Northern also requests approval
concurrent with the conveyance of the
facilities to EGC to abandon certain
agreements and seryices, all as more
fully set forth in the application which
is on file with the Commission and open
to public inspection.

Northern request permission and
approval to abandon by sale to EGC the
jurisdictional gathering facilities
upstream of the initial point of
transmission which includes certain
pipeline, compression, purification, and
dehydration and appurtenant facilities
pursuant to the Contract for Sale and
Purchase of Assets dated June 14, 1994.
Northern's gathering facilities are
comprised of 66 gathering systems
consisting of approximately 6,330 miles
of various size pipelines spread
throughout three separate major
producing regions located in the
Anadarko area of the Texas Panhandle
and Oklahoma, the Hugoton area in
Kansas and the Permian area of Texas
and noncontiguous areas located in
Wyoming and Colorado. Northern also

requests permission and approval to
permit Northern to transfer and assign
any gathering contracts and delivery
services to EGC with the transfer of the
facilities.

Northern states that EGC would
operate the gathering system on a non-
jurisdictional basis and would assume
all future operational and economic
responsibility for these facilities,
Northern states that the transfer would
be subject to EGC assuming any of
Northern's contractual obligations
which may exist at the time of the
effective date of the sale, and EGC
would agree to provide gathering
services previously provided by
Northern. Nerthern states that EGC
intends to operate the gathering
facilities herein in a not unduly
discriminatory manner and would
negotiate with the parties receiving
gathering services from Northern in
each geographic area to establish the
rates, terms, and conditions that would
apply in each geographic area.

Comment date: July 13, 1994, in
accordance with Standard Paragraph F
at the end of this notice.

4. Enron Gathering Company

[Docket No. CP94-610-000]

Take notice that on June 16, 1994,
Enron Gathering Company (EGC), P.O.
Box 1188, Houston, Texas 77251-1188,
filed a petition for declaratory order in
Docket No. CP94-610-000, requesting
that the Commission declare that
facilities to be acquired by EGC from
Northern Natural Gas Company
(Northern) are gathering facilities
exempt frofn the Commission’s
Regulations pursuant to Section 1(b) of
the Natural Gas Act (NGA), all as more
fully set forth in the petition which is
on file with the Commission and open
to public inspection.

EGC states that Northern is
concurrently seeking in Docket No.
CP94-608-000, among other things, to
abandon what it characterized as its
certificated gathering facilities
comprising a portion of the facilities to
be conveyed to EGC. It is stated that the
systems that EGC seeks to acquire
comprise 66 gathering systems
consisting of approximately 6,330 miles
of various size pipelines spread
throughout three separate major
producing regions located in the
Anadarko area of the Texas Panhandle
and Oklahoma, the Hugoton area in
Kansas and the Permian area of Texas
and noncontiguous areas located in
Wyoming and Colorado. It is indicated
these systems with few exceptions.{(1)
operate at low pressure typically less
than 250 psig; (2) consist of short, small
diameter pipe, between 2-inch for the
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smallest tie lines up to 26-inch inr
diameter for the final segments of some
gathering lines before entering the
transmigsion compressor; (3) form a web
like configuration in appearance; and (4)
are located upstream of the point of
compression on Northern’s transmission
facilities. ECC states that some of these
facilities have been certificated without
regard as to whether the facilities
actually qualify as gathering facilities.

EGC states that it would offer
gathering, treating, dehydrating,
purification and compression serviees to
producers and shippers seeking such
services and would compete with the
numerous other unregulated gatherers of
gas in the stetes of Kansas, Wyoming,
Colorado, Oklahoma and Texas wpon
the granting of this petition. EGC states
it intends to operate the gathering
facilities in a not unduly discriminatory
manner and would offer existing
customers the opportunity to continue
service under mutually agreeable terms,
conditions and rates on a basis
consistent with services effered by other
gatherers in the same geographie area.

EGC states that these facilities
perform services in the praduction area
prior to transportation in interstate
commerce which are rot subject to
Commmission jurisdiction under the NCA
and that there is no longer any basis for
continued Commission regulation of the
facilities or the rates or tesms or
conditions of service to be offered by
EGC upon the granting of this petition.

Commenti date: July 13, 1994, in
accordance with the fizst paragraph of
Standard Paragraph F at the end of this
notice.

5. Tennessee Gas Pipeline Company

|Docket No. CP94-611-000}

Take notice that on June 17, 1894,
Tennessee Gas Pipeline Company
(Tennessee), P.O. Box 2511, Houstou,
Texas 77252, filed in Docket No. EP94—
611000 an application pursvant to
Sectiom 7{b) of the Natural Gas Act for
permission and approval to abandon a
transportation service which was
authorized in Docket No. CP75-278," all
as more fully set forth in the application
on file with the Commission and open
to public inspection.

Tennessee proposes to abandon an
interruptible transportation service
provided for Public Service Electric &
Gas Company (PSE&G) under an
agreement dated September 8, 1975, on
file as Tennessee’s FERC Rate Schedule
T-24. It is stated that the service
involves the transportation of natural
gas from receipt points in Cameron and
Acadia Parishes, Louisiana, to a delivery

! See 55 FPC 2105 (1976}

point located in Bergen County, New
Jersey, where it is delivered to
Transcontinental Gas Pipe Line
Corporation for PSE&G's account.
Tennessee explains that the service is
no longer required and that the parties
terminated the arrangement by letter
agreement dated April 5, 1994.

Comment date: July 13, 1994, in
accordance with Standard Paragraph F
at the end of this notice.

6. Louisiana-Nevada Transit Company

[Docket No. CP94-613-000]

Take notice that on June 17, 1994,
Louisiana-Nevada Transit Company
(LNT), Suite 710, 16475 Dallas Parkway,
Dallas, Texas 75248-2661, filed in
Docket No. CP94-6§13-000, an
application pursuant to Section 7(b) of
the Natural Gas Act for an order
granting permission and approval to
abandon certain facilities that currently
function as local distribution facilities,
all as more fully set forth in the
application which is on file with the
Commission and open to public
inspection.

In its application, LNT proposes to
abandon several laterals off its mainline
that functicn as lecal distribution
facilities rather than interstate pipeline
facilities. LNT states that upon
abandonment it would treat such
facilities as part of its distribution
system, which is regulated by the states
of Arkansas and Louisiana.

Comment date: July 13,1994, in
accordance with Standard Paragraph F
at the end of this notice.

7. Tennessee Gas Pipeline Company

[Docket No. CP94-615-000]

Take notice that on June 20, 1994,
Tennessee Gas Pipeline Company
(Tennessee}, P.O. Box 2511, Houston,
Texas 77252, filed in Docket No. CP94—
615-000 a request pursuant to Sections
157.205 and157.212 of the
Commission’s Regulations under the
Natural Gas-Act (18 CFR 157.205,
157.212) for authorizatien to operate an
existing delivery point under
Tennessee's blanket certificate issued in
Docket No. CP82—413-000 pursuant te
Section 7 of the Natural Gas Act, all as
more fully set forth in the request that
is on file with the Commission and open
to public inspection.

Tennessee proposes te aperate the
existing delivery point facility, located
in Rockingham County, New
Hampshire, that was initially
constructed pursuant to Section 311(a)
of the Natural Gas Policy Act of 1978
(“NGPA").

The request for authorization states
that Tennessee has constructed this

delivery point under Section 311{a) of
the NGPA for use in the transportation
of natural gas under subpart B of part
284 of the Commission’s Regulations.
Tennessee states that since it renders
significant transportation service under
its subpart G blanket certificate, it is
imperative that maximum flexibility be
attained so that its facilities can be used
for the benefit of all customers on
Tennessee's system.

Tennessee states that the delivery of
volumes through the existing delivery
point would not impact Tennessee's
peak day and annual deliveries; that the
proposed activity is not prohibited hy
its-existing tariff; and that it has
sufficient capacity to accommodate the
changes proposed herein without
detriment or disadvantage to
Tennessee's other customers.

Comment date: Augnst 8, 1994, in
accordance with Standard Paragraph G
at the end of this notice.

Standard Paragraphs

F. Any person desiring to be heard or
to make any protest with reference to
said application should on or before the
comment date, file with the Federal
Energy Regulatory Commission,
Washington, D.C. 20426, a motion to
intervene or a protest in accordance
with the requirements of the
Commission’s Rules of Practice and
Procedure (18 CFR 385.214 or 385.211)
and the Regunlations under the Natural
Gas Act (18 CFR 157.18). AN protests
filed with the Commission will be
considered by it in determining the
appropriate action to be taken but will
not serve to make the protestants parties
to the proceeding. Any person wishing
to become a party to a proceeding orto
participate as a party in any hearing
therein must file a motion to intervene
in accordance with the Commission’s
Rules,

Take further notice that, pursuant to
the authority contained in and subject to
the jurisdiction conferred upon the
Federal Energy Regulatory Commrission
by Sections 7 and 15 of the Natural Gas
Actand the Commission’s Rules of
Practice and Procedure, a hearing will
be held without further notice before the
Commission or its designee on this
application if no motion to intervene is .
filed within the time required herein, if
the Commission on its own review of
the matter finds that a grant of the
certificate and/or permission and
approval for the propesed abandonment
are required by the public convenience
and necessity. If a motion for leave to
intervene is timely filed, or if the
Commiission on its own motion believes
that a formal hearing is required, further
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notice of such hearing will be duly
given.

” Under the procedure herein provided
for, unless otherwise advised, it will be
unnecessary for applicant to appear or
be represented at the hearing.

G. Any person or the Commission's
staff may, within 45 days after issuance
of the instant notice by the Commission,
file pursuant to Rule 214 of the
Commission’s Procedural Rules (18 CFR
985.214) a motion to intervene or notice
of intervention and pursuant to Section
157.205 of the Regulations under the
Natural Gas Act (18 CFR 157.205) a
protest to the request, If no protest is
filed within the time allowed therefor,
the proposed activity shall be deemed to
be authorized effective the day after the
time allowed for filing a protest. If a
protest is filed and not withdrawn
within 30 days after the time allowed
for filing a protest, the instant request
shall be treated as an application for
authorization pursuant to Section 7 of
the Natural Gas Act.

Lois D. Cashell,

Secretary.

[FR Doc. 94-15802 Filed 6-28-94; 8:45 am)]
BILLING CODE 6717-0V-P

[Docket No. RP94-223-000]

Colorado Interstate Gas Co.; Technical
Conference

june 23, 1994,

Take notice that at 10 a.m. on
Tuesday, July 26, 1994, the Commission
staff will convene a technical
conference in the above-captioned
proceedings pursuant to the
Commission’s order issued May 26,
1994 1

The technical conference will be held
at the offices of the Federal Energy
Regulatory Commission, 810 First
Street, NE., Washington, DC:

Lois D. Cashell,

Secretary.

[FR Doc. 94-15730 Filed 6-28-94; 8:45 am)
BILLING CODE 8717-01-M

[Docket No. ER94-1045-002]

Kansas City Power & Light Company;
Filing and Technical Conference

June 24, 1994.

Take notice that on June 13, 1994,
Kansas City Power & Light Company
filed a revised transmission tariff in
response to the Federal Energy
Regulatory Commission’s May 13, 1994
order in this proceeding. Kansas City
Power & Light Company, 67 FERC

' 67 FERC 161,230 (1994).

961,183 (1994). The Company's
compliance filing is intended to provide
third parties transmission services that
are comparable to the uses the company
makes of its system. Copies of this filing
are on file with the Commission and are
available for public inspection.

Any person desiring to intervene in
the compliance phase of this
proceeding ' should file a motion to
intervene with the Federal Energy
Regulatory Commission, 825 Nerth
Capitol Street, N.E., Washington, D.C.
20426, in accordance with Rule 214 of
the Commission’s Rules of Practice and
Procedure (18 CFR 385.214). All such
motions should be filed on or before
July 1, 1994.

Further take notice that the
Commission hereby directs a technical
conference to be convened in this
proceeding on July 14, 1994, at 10:00
a.m., in a hearing room of the Federal
Energy Regulatory Commission, 810
First Street, N.E., Washington, D.C.
20426. The sole purpose of the technical
conference is to determine whether the
Company’s compliance filing satisfies
the Commission’s comparability
standard and, if not, what changes are
required to do so. The conference will
be chaired by the Commission’s electric
advisory staff. All parties to this
proceeding-are invited to attend.

In order to help focus the matters

‘discussed at the technical conference,

parties may, but are not required to, file
comments setting forth their
preliminary views on whether KCP&L's
compliance filing satisfies the
comparability standard, and describing
any issues which they believe should be
addressed at the technical conference.
Such comments and issues (an original
and 14 copies) should be filed not later
than July 8, 1994, and should not
exceed 20 pages in length.

By direction of the Commission.
Linwood A. Watsen, jr.,
Acting Secretary.
[FR Doc. 94-15829 Filed 6-24-94; 4:41 pm]
BILLING CODE 8717-01-P

[Docket No. CP94-614-000]

Washington Natural Gas Co., as
Project Operator; Application

June 23, 1994.

Take notice that on June 17, 1994,
Washington Natural Gas Company, as
Project Operator of the Jackson Prairie
Storage Project (Washington Natural),
815 Mercer Street, Seattle, Washington
98109, filed an application pursuant to

' Existing parties are, of course, parties for all
phases of the case.

—_—

Section 7(c) of the Natural Gas Act and
part 157.7(a) of the Commission's
Regulations for a certificate of public
convenience and necessity authorizing
the upgrading of the hersepower on one
compressor unit, Compressor Unit C5,
installed at the Jackson Prairie Storage
Project (Storage Project) located in
Lewis County, Washington, all as more
fully set forth in the application on file
with the Commission and open to
public inspection.

Washington Natural seeks
authorization to upgrade the
horsepower of Compressor Unit C5 at
the Storage Project from the standard
1,000 hp to 1,300 hp. Washington
Natural states that Compressor Unit C5
is scheduled for routine maintenance
during 1994 and that the proposed
upgrade will cost $26,900 if done during
routine overhaul.

Washington Natural states that no
increase in the certificated daily
deliverability or the seasonal working
gas capacity is propesed. However,
Washington Natural states that the
additional horsepower, along with other
modifications would be nseded in any
future expansion of the Storage Project.

Washington Natural states that the
Storage Project is an aquifer type storage
facility which provides storage capacity
under existing authorizations to enable
Northwest Pipeline Corporation
(Northwest) to provide a winter season
peaking service for its customers
pursuant to its Rate Schedules SGS-1,
SGS-2F, and SGS-21 in its FERC Gas
Tariff, Third Revised Volume No. 1. The
Storage Project is connected to
Northwest’s mainline in Lewis County,
near Chehalis, Washington.

Washington Natural further states that
the Storage Project is owned in joint and
equal individual interest by Washington
Natural, The Washington Water Power
Company, and Northwest. Washington
Natural as Project Operator, operates the
Storage Project pursuant to a Gas
Storage Project Agreement on file with
the Commission as Washington
Natural’s rate Schedule S-1 in its FERC
Gas Tariff, First Revised Volume No. 1.
The Federal Power Commission
certificated Washington Natural as
Project Operator of the Jackson Prairie
Storage Project in Opinion No. 620; 47
FPC 1527 (1972).

Any person desiring to be heard or to
make any protest with reference to said
application should on or before July 14,
1994, file with the Federal Energy
Regulatory Commission, 825 N. Capitol
Street NE., Washington, DC 20426, a
motion to intervene or a protest in
accordance with the requirements of the
Commission’s Rules of Practice and
Procedure (18 CFR 385.214 or 385.211)
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and the Regulations under the Natural
Gas Act (18 CFR 157.10). All protests
filed with the Commission will be
considered by it in determining the
appropriate action to be taken but will
not serve to make the protestants parties
to the proceeding. Any person wishing
to become a party to a proceeding or to
participate as a party in any hearing
therein must file a motion to intervene
in accordance with the Commission's
Rules.

Take further notice that, pursuant to
authority contained in and subject to the
jurisdiction conferred upon the Federal
Energy Regulatory Commission by
Sections 7 and 15 of the Natural Gas Act
and the Commission’s Rules of Practice
and Procedure, a hearing will be held
without further netice before the
Commission or its designee on this
application if no motion to intervene is
filed within the time required herein, if
the Commission on its own review of
the matter finds that a grant of the
certificate and permission and approval
for the proposed construction and
operation are required by the public
convenience and necessity. If a motion
for leave to intervene is timely filed, or
if the Commission on its own motion
believes that a formal hearing is
required, further notice of such hearing
will be duly given.

Under the procedure herein provided
for, unless otherwise advised, it will be
unnecessary for Washington Natural to
appear or be represented the hearing.
Lois D. Cashell,

Secretary.
{FR Doc. 94-15731 Filed 6-28-94; 8:45 am|
BILLING CODE 6717-01-M

ENVIRONMENTAL PROTECTION
AGENCY

[OPP-180942; FRL-4870-6)

Emergency Exemptions

AGENCY: Environmental Protection
Agency (EPA).
ACTION: Notice.

SUMMARY: EPA has granted specific
exemptions for the control of various
pests to the 16 States as listed below.
One crisis exemption was initiated by
the Louisiana Department of Agriculture
and Forestry. These exemptions, issued
during the month of March 1994, are
subject to application and timing
restrictions and reporting requirements
designed to protect the environment to
the maximum extent possible. EPA has
denied three specific exemption
requests. Information on these
restrictions-is available from the contact
persons in EPA listed below.

DATES: See each specific and erisis
exemption for its effective date.

FOR FURTHER INFORMATION CONTACT: Sece
each emergency exemption for the name
of the contact person. The following
information applies to all contact
persons: By mail: Registration Division
(7505W), Office of Pesticide Programs,
Environmental Protection Agency, 401
M St., SW., Washington, DC 20460.
Office location and telephone number:
6th Floor, CS #1, 2800 Jefferson Davis
Highway, Arlington, VA, (703-308-
8417). ,
SUPPLEMENTARY INFORMATION: EPA has
granted specific exemptions to the:

1. Alabama Department of Agriculture
and Industries for the use of norflurazon
on Bermudagrass to control annual
weeds; March 25, 1994, to June 15,
1994. (Libby Pemberton)

2. Arkansas State Plant Board for the
use of triclopyr on rice to control hemp
sesbania, morningglery, and northern
jointvetch; March 17, 1994, to
September 1, 1994. (Susan Stanton)

3. California Environmental
Protection Agency for the use of
avermectin B, on strawberries to control
two-spotted spider mites; March 26,
1994, to March 25, 1995. (Larry Fried)

4. California Department of Pesticide
Regulation for the use of methyl
bromide on sweet potatoes to control
nematodes; March 16, 1994, to March
15, 1995. (Libby Pemberton)

5. California Environmental
Protection Agency, Department of
Pesticide Regulation, for the use of
maneb on walnuts to control blight;
March 31, 1994, to March 30, 1995. A
notice of receipt published in the
Federal Register of March 11, 1994 (59
FR 11600). Walnuts have developed a
tolerance to copper based bactericides,
the only registered product for control
of walnut blight. In addition, in 1993,
climate conditions produced favorable
conditions for bacteria to spread
throughout infested orchards. Walnut
farms have been unsuccessful in
controlling bacterium with copper base
bactericides alone, but maneb mixed
with copper serves as a better control.
The Agency initiated a Special Review
of the ethylene bisdithiocarbamate
(EBDC) fungicides on July 17, 1987,
which includes manebrand a notice of
final determination was issued on
March 2, 1992 (57 FR 7484). (Margarita
Collantes)

6. California Environmental
Protection Agency for the use of
bifenthrin on curcurbits (cucumbers,
melons, pumpkins, and squash) to
control the sweet potato whitefly; March
28, 1994, to March 28, 1995. A notice
of receipt published in the Federal

Register of March 2, 1994 (59 FR 9984).
The situation was determined to be
urgent and nonroutine, the registered
pesticides are not providing adequate
control, and significant economic loss |
could result. (Andrea Beard)

7. Florida Department of Agriculture
and Consumer Services for the use of
malathion on atemoya and sugar apples
to control annona seed borer; March 22,
1994, to December 31, 1994. (Susan
Stanton) ~

8. Georgia Department of Agriculture
for the use of norflurazon on
Bermudagrass to control annual weeds;
March 25,1994, to July 1, 1994. (Libby
Pemberton)

9. Idaho Department of Agriculture for
the use of sethoxydim on rapeseed/
canola to control volunteer grains and
grasses; March 17, 1994, to November
30, 1994. (Susan Stanton)

10. Idaho Department of Agriculture
for the use of sethoxydim on mint to
control grasses; March 25, 19¢4. to
November‘1, 1994. (Susan Stanton)

11. Louisiana Department of
Agriculture and Forestry for the use of
triclopyr on rice to control
alligatorweed, palmleaf momingglory,
and jointvetch; March 15, 1894, to
August 30, 1994, (Susan Stanton)

12. Michigan Department of
Agriculture for the use of
oxytetracycline on apples to conirol fire
blight; March 23, 1994, to March 22,
1995. A notice of receipt published in
the Federal Register of March 9, 1994
(59 FR 11056). Apples developed
resistance to the only registered
bactericide, streptomyecin. The apple
growers lack effective control for
fireblight and face an urgent nonroutine
situation. They could suffer significant
economic loss if oxytetracycline is not
available. (Margarita Collantes)

13. Minnesota Department of
Agriculture for the use of sethoxydim on
rapeseed/canola to control volunteer
grains and grasses; March 17, 1994, {0
June 30, 1994. (Susan Stanton)

14. Mississippi Department of
Agriculture and Commerce for the use
of triclopyr on rice to control redstem
and morningglory; March 15, 1984, to
August 15, 1994. (Susan Stanton)

15. Montana Department of
Agriculture for the use of sethoxydim on
mint to control grasses; March 25, 1994,
to November 1, 1994. (Susan Stanton)

16. Oregon Department of Agriculture
for the use of sethoxydim on mint to
control grasses; March 25, 1994, to
November 1, 1994. (Susan Stanion])

17. Oregon Department of Agriculture
for the use of oxyfluorfen on raspberries
to control primocanes; March 17, 1994,
to May 15, 1994. (Larry Fried)
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18. Texas Department of Agriculture
for the use of triclopyr on rice to control
:lligatorweed and Texasweed; March
15, 1994, to August 31, 1994. (Susan
Stanton)

19. Utah Department of Agriculture
for the use of sethoxydim on rapeseed/
canola to control velunteer grains and
grasses; March 17, 1994, to November
15, 1994. (Susan Stanton)

20. Washington Department of
Agriculture for the use of sethoxydim on
mint to control grasses; March 25, 1994,
to November 1, 1994. (Susan Stanton)

21. Washington Department of
Agriculture for the use of
oxytetracycline on apples to control
fireblight; March 17, 1994, to March 16,
1995. A notice of receipt published in
the Federal Register of February 9, 1994
(59 FR 6021). Apples developed
resistance to the only registered
bactericide, streptomycin. The apple
growers lack effective control for
fireblight and face an urgent nonroutine
situation. They could suffer significant
economic loss if oxytetracycline is not
available. (Margarita Collantes)

22, Washington Department of
Agriculture for the use of sethoxydim on
canola to control volunteer grains and
grasses; March 17, 1994, to November
30, 1994. (Susan Stanton)

23. Washington Department of
Agriculture for the use of oxyfluorfen on
raspberries to control primocanes;
March 17, 1994, to June 1, 1994, (Larry
Fried)

24. Washington Department of
Agriculture for the use of chlorpyrifos
on grapes to control cutworms and
grape mealybugs; March 14, 1994, to
August 15, 1994. (Andrea Beard)

25. Washington Department of
Agriculture for the use of imidacloprid
on apples to control aphids; March 17,
1994, to September 15, 1994. A notice
published in Federal Register of January
19, 1994 (59 FR 2850). The situation
was determined to be urgent and
nonroutine. Adequate control was not
achieved with the available alternatives,
and significant economic losses were
expected. (Andrea Beard)

26. Wisconsin Department of
Agriculture, Trade, and Consumer
Protection for the use of clomazone on
cabbage to control velvetleaf; March 10,
1994, to March 9, 1995. (Margarita
Collantes)

A crisis exemption was initiated by
the Louisiana Department of Agriculture
and Forestry on March 20, 1994, for the
use of triadimefon on strawberries to
control powdery mildew. This program
has ended. (Susan Stanton)

EPA has denied a specific exemption

request from the:

1. California Environmental
Protection Agency for the use of
imazethapyr on alfalfa to control
creeping wartcress. The exemption was

enied because an emergency does not
exist. (Andrea Beard)

2. Florida Department of Agriculture
and Consumer Services for the use of
iprodione on tobacco to control target
spot. The specific exemption was
denied because of inadequate progress
toward registration. (Susan Stanton)

3. Michigan Department of
Agriculture for the use of imidacloprid
on potatoes to control Colorado potato
beetle. A notice of receipt published in
the Federal Register of January 19, 1994
(59 FR 2851). This specific exemption
was denied because the data submitted
do not demonstrate that an emergency
condition exists and the Michigan
potato growers will suffer a significant
economic loss without the use of
imidacloprid. (Libby Pemberton)

Authority: 7 U.S.C. 136.

List of Subjects

Environmental protection, Pesticides
and pests, Crisis exemptions.
Dated: June 17, 1994.

Daniel M. Barolo,
Director, Office of Pesticide Programs.

|FR Doc. 94-15411 Filed 6-28-94; 8:45 am]
BILLING CODE 8550-50-F

[PF-598; FRL-4866-3)

Pesticide Tolerance Petitions; Filings,
Amendment, and Withdrawal

AGENCY: Environmental Protection
Agency (EPA).
ACTION: Notice.

SUMMARY: This notice announces two
initial filings, an amendment, and a
withdrawal for pesticide petitions (PPs)
and food/feed additive petitions (FAPs)
proposing the establishment of
regulations for residues of certain
pesticide chemicals in or on various
agricultural commodities.

ADDRESSES: By mail, submit written
comments to: Public Response and
Program Resources Branch, Field
Operations Division (7506C), Office of
Pesticide Programs, Environmental
Protection Agency, 401 M St., SW.,
Washington, DC 20460. In persoz, bring
comments to: Rm. 1128, CM #2, 1921
Jefferson Davis Hwy., Arlington, VA
22202.

Information submitted as a comment
concerning this notice may be claimed
confidential by marking any part or all
of that information as “‘Confidential
Business Information” (CBI).
Information so marked will not be
disclosed except in accordance with
procedures set forth in 40 CFR part 2.
A copy of the comment that does not
contain CBI must be submitted for
inclusion in the public record.
Information not marked confidential
may be disclosed publicly by EPA
without prior notice. All written
comments will be available for public
inspection in Rm. 1128 at the address
given above, from 8 a.m. to 4 p.m.,
Monday through Friday, excluding legal
holidays.

FOR FURTHER INFORMATION CONTACT: By
mail: Registration Division (7505C),
Office of Pesticide Programs,
Environmental Protection Agency, 401
M St., SW., Washington, DC 20460. In
person, contact the PM named in each
petition at the following office location/
telephone number:

Product Manager

Office location/telephone No.

Address

Cynthia Giles-Parker (PM 22)
Joanne Miller (PM 23)

Rm. 229, CM #2, 703-305-5440
Am. 237, CM #2, 703-305-7830

1921 Jefferson Davis Hwy., Arlington, VA.
Do,

SUPPLEMENTARY INFORMATION: EPA has
received pesticide petitions and a food/
feed additive petition as follows
proposing the establishment and/or
amendment of regulations for residues
of certain pesticide chemicals in or on
various agricultural commodities. EPA

also announces the withdrawal without
prejudice to future filing for a food/feed
additive petition.
Initial Filings

1. PP 3F4234. Valent U.S.A. Corp.,
1333 N. California Blvd., Suite 600,

Walnut Creek, CA 94596-8025, proposes
to amend 40 CFR part 180 by
establishing a regulation to permit
residues of the herbicide penty! [2-
chloro-4-fluore-5-(1,3,4,5,6,7-
hexahydro-1,3-dioxo-2H-isoindol-2-
yliphenoxylacetate in or on the raw
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agricultural commodities soybeans,
corn, grain, corn, forage, corn, fodder,
and corn, silage at 0.01 ppm. The
analytical method used is gas
chromatography with a thermionic-
specific detector. (PM 23)

2. PP 4F4320. Miles, Inc., 8400
Hawthorne Rd., P.O. Box 4913, Kansas
City, MO 84120, proposes to amend 40
CFR 180.450 by establishing tolerances
for residues of beta-{4-chlorophenoxy)-
alpha-(1,1-dimethyl)-1H-1,2 4-triazole-
1-ethanol in or on the raw agricultural
commodities barley, straw, oat, straw,
and wheat, straw at 0.2 part per million
(ppm). The analytical method used is
gas chromatography. (PM 22)

Amended Filing

3. PP 2F4154. The petition appearing
in the Federal Register of December 30,
1992 at page 62334 (57 FR 62334; Dec.
30, 1992} is amended to read as follows:
Rohm & Haas Co., Independence Mall
West, Philadelphia, PA 19105, proposes
to amend 40 CFR part 180 by
establishing a regulation to permit
residues of fenbuconazole, a-[2-(4-
chlorophenyl)-ethyl]-a-phenyl-1H-1,2,4-
triazole-1-propanenitrile and its
metabolites cis-5-(4-
chlorophenyl)dihydro-3-phenyl-3-(1 H-
1,2 4-triazole-1-ylmethy!-)-2(3H)-
furanone, and trans-5-(4-
chlorophenyl)dihydro-3-phenyl-3-(1 H-
1,2,4-triazole-1-ylmethyl-)-2(3H)-
furanone, in or on bananas (whole fruit)
at 0.3 ppm of which not more than 0.05
ppm is contained in banana pulp. (PM
22)

Withdrawn Filing

4. FAP 0H5595. Rhone-Poulenc Ag
Co., P.O. Box 12014, Research Triangle
Park, NC 27709, proposed to amend 40
CFR 185.2700 to establish a tolerance
for the plant growth regulator ethephon
[(2-chloreethyl)phosphonic acid] in or
on sugarcane molasses at 3.0 parts per
million (ppm) and baagasse at 0.25 ppm
in conjunction with an experimental use
program. The original filing appeared in
the Federal Register of May 9, 1990 (55
FR 19320), and an amendment to the
petition appeared in the Federal
Register of May 29, 1991 (56 FR 24190).
This notice announces that Rhone-
Poulenc Ag Co. has voluntarily
withdrawn the petition without
prejudice to future filing. (PM 22)

List of Subjects

Environmental protection,
Agricultural commodities, Food and
feed additives, Pesticides and pests.

Authority: 7 U.S.C. 136a.

Dated: June 17, 1994.

Stephen L. Johnson,
Acting Director, Registration Division, Office
of Pesticide Programs.

[FR Doc. 894-15682 Filed 6-28-94; 8:45 am|
BILLING CODE 6560-50-F

[OPP-30352A; FRL-4865-7]

DowElanco Co.; Approval of Pesticide
Product Registrations

AGENCY: Environmental Protedtion
Agency (EPA).
ACTION: Notice.

SUMMARY: This notice announces
Agency approval of applications
submitted by DowElanco Co., to register
the pesticide products DE-473
Insecticide Concentrate and NAF-46
containing an active ingredient not
included in any previously registered
products pursuant to the provisions of
section 3(c)(5) of the Federal Insecticide,
Fungicide, and Rodenticide Act
(FIFRA), as amended.

FOR FURTHER INFORMATION CONTACT: By
mail: Robert Brennis, Acting Product
Manager (PM) 10, Registration Division
(7505C), Office of Pesticide Programs,
401 M St., SW., Washington, DC 20460.
Office location and telephone number:
Rm. 210, CM #2, Environmental
Protection Agency, 1921 Jefferson Davis
Hwy, Arlington, VA 22202, (703-305—
6788).

SUPPLEMENTARY INFORMATION: EPA
issued a notice, published in the
Federal Register of September 8, 1993
(58 FR 47275), which announced that
DowElanco Co., 8002 Purdue Road,
Indianapolis, IN 4668, had submitted
applications to register the pesticide
products DE-473 Insecticide
Concentrate and NAF-46 (EPA File
Symbols 62719-EUU and 62719-EUG),
containing the active ingredient
hexaflumuron N({(3,5-dichloro-4-
(1,1,2,2- -
tetrafluorethoxy)phenyl)amino)
carbonyl)-2,6-difluore benzamide at 97
and 0.1 percent respectively, an active
ingredient not included in any
previously registered products.

The applications were approved on
March 10, 1994, as DE-473 Insecticide
Concentrate for manufacturing use only
(EPA Registration Number 62719-244)
and NAF-46 for use as an integrated
monitoring and baiting system to
control the subterranean termites (EPA
Registration Number 62719-243).

The Agency has considered all
required data on risks associated with
the proposed use of hexaflumuron
MN((3,5-dichloro-4-(1,1,2,2-

tetrafluorethoxy)phenyl)amino)
carbonyl)-2,6-difluoro benzamide, and
information on social, economic, and
environmental benefits to be derived
from use. Specifically, the Agency has
considered the nature of the chemical
and its pattern of use, application
methods and rates, and level and extent
of potential exposure. Based on these
reviews, the Agency was able to make
basic health safety determinations
which show that use of hexaflumuron
NI((3,5-dichloro-4-(1,1,2,2-
tetrafluorethoxy)phenyl)amino)
carbenyl)-2,6-difluoro benzamide when
used in accordance with widespread
and commonly recognized practice, will
not generally cause unreasonable
adverse effects to the environment.

More detailed information on these
registrations is contained in a Chemical
Fact Sheet on hexaflumuron N{((3,5-
dichloro-4-(1,1,2,2-
tetrafluorethoxy)phenyl)amino)
carbonyl)-2,6-difluoro benzamide.

A copy of this fact sheet, which
provides a summary description of the
chemical, use patterns and
formulations, science findings, and the
Agency's regulatory position and
rationale, may be obtained from the
National Technical Information Service
(NTIS), 5285 Port Royal Road,
Springfield, VA 22161.

In accordance with section 3(c)(2) of
FIFRA, a copy of the approved label and
the list of data references used to
support registration are available for
public inspection in the office of the
Product Manager. The data and other
scientific information used to support
registration, except for material
specifically protected by section 10 of
FIFRA, are available for public
inspection in the Public Response and
Program Resources Branch, Field
Operations Division (7506C), Office of
Pesticide Programs, Environmental
Protection Agency, Rm. 1132, CM #2,
Arlington, VA 22202 (703-305-5805).
Requests for data must be made in
accordance with the provisions of the
Freedom of Information Act and must
be addressed to the Freedom of
Information Office (A-101), 401 M St.,
SW., Washington, D.C. 20460. Such
requests should: (1) Identify the product
name and registration number and (2)
specify the data or information desired.

Authority: 7 U.S.C. 136.

List of Subjects

Environmental protection, Pesticides
and pests, Product registration.
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Dated: May 19, 1994.
Daniel M. Barolo,
Director, Office of Pesticide Programs.

[FR Doc. 94-15294 Filed 6-28-94; B:45 am]
SILLING CODE 8550-50-F

(OPP-30366; FRL-4872-2)

Mole-Med; Application To Register a
Pesticide Product

sGENCY: Environmental Protection
Agency (EPA).
ACTION: Notice.

SUMMARY: This notice announces receipt
of an application to register the

pesticide product Mole-Med, a mole
repellent containing an active ingredient
not included in any currently registered
product pursuant to the provisions of
section 3(c)(4) of the Federal Insecticide,
Fungicide, and Rodenticide Act

(FIFRA), as amended.

DATES: Written comments must be
submitted by July 29, 1994.

ADDRESSES: By mail, submit written
comments identified by the document
control number (OPP-30366] and the
file symbol (64439-R) to: Public
Response and Program Resources
Branch, Field Operations Divisions
(7506C), attention Product Manager

(PM) 14, Office of Pesticide Programs,
Environmental Protection Agency, 401
M St., SW., Washington, DC 20460. In
person, bring comments to:
Environmental Protection Agency, Rm.
1132, CM #2, 1921 Jefferson Davis Hwy.,
Arlington, VA.

Information submitted as a comment
concerning this notice may be claimed
confidential by marking any part or all
of that information as “Confidential
Business Information” (CBI).
Information so marked will not be
disclosed except in accordance with
procedures set forth in 40 CFR part 2.

A copy of the comment that does not
contain CBI must be submitted for
inclusion in the public record.
Information not marked confidential
may be disclosed publicly by EPA
without prior notice. All written
comments will be available for public
inspection in Rm. 1132 at the address
given above, from 8 a.m. to 4 p.m.,
Monday through Friday, excluding
holidays.

FOR FURTHER INFORMATION CONTACT: PM
14, Robert Forrest, Rm. 219, CM #2,
(703-305-6600).

SUPPLEMENTARY INFORMATION: EPA
received an application from Mole-Med,
P.0. Box 333, Aurora, IN 47001, to
register the pesticide product Mole-
Med, a mole repellent for use on lawns

(File Symbol 64439-R). This product
contains 66 percent of castor pil an
active ingredient not included in any
currently registered product pursuant to
the provisions of section 3(c)(4) of
FIFRA. Notice of receipt of the
application does not imply a decision
by the Agency on the application.

Notice of approval or denial of an
application to register a pesticide
product will be announced in the
Federal Register. The procedure for
requesting data will be given in the
Federal Register if an application is
approved.,

Comments received within the
specified time period will be considered
before a final decision is made;
comments received after the time
specified will be considered only to the
extent possible without delaying
processing of the application.

Written comments filed pursuant to
this notice, will available in the Public
Response and Program Resources
Branch, Field Operation Division office
at the address provided from 8 a.m. to
4 p.m., Monday through Friday, except
legal holidays. It is suggested that
persons interested in reviewing the
application file, telephone the FOD
office (703-305-5805), to ensure that
the file is available on the date of
intended visit. ?

Authority: 7 U.S.C. 136,

List of Subjects

Environmental protection, Pesticides
and pests, Product registration.

Dated: June 15, 1994.
Stephen L. Johnson,
Acting Director, Registration Division, Office
of Pesticide Programs.
[FR Doc. 94-15410 Filed 6-28-94; 8:45 am]
BILLING CODE 6580-50-F

[OPP-34059; FRL-4897-2]

Reregistration Eligibility Decision
Documents for Pronamide, et al;
Availability for Comment

AGENCY: Environmental Protection
Agency (EPA).

ACTION: Notice of availability of
Reregistration Eligibility Decision
documents; opening of public comment
period.

SUMMARY: This Notice announces the
availability of the Reregistration
Eligibility Decision (RED) documents for
the following active ingredients from
List A, and this notice also starts a 60—
day public comment period. The REDs
for the chemicals listed are the Agency's
formal regulatory assessments of the

health and environmental data base of
the subject chemicals and present the
Agency’s determination regarding
which pesticidal uses are eligible for
reregistration.
DATES: Written comments on the REDs
must be submitted by August 29, 1994.
ADDRESSES: Three copies of comments
identified with the docket number
“OPP-34059" and the case number
(noted above), should be submitted to:
By mail: OPP Pesticide Docket, Public
Response and Program Resources
Branch, Field Operations Division
(7506C), Office of Pesticide Programs,
Environmental Protection Agency, 401
M St., SW., Washington, DC 20460. In
person, deliver comments to: OPP
Pesticide Docket, Room 1132, Crystal
Mall 2, 1921 Jefferson Davis Highway,
Arlington, VA,
FOR FURTHER INFORMATION CONTACT:
Technical questions on the listed RED
documents should be directed to the
appropriate Chemical Review Managers:
Pronamide - Karen Jones - (703) 308-8047
Tebuthiuron - Linda Propst - (703) 308
8165
Information submitted as a comment
in response to this Notice may be
claimed confidential by marking any
part or all of that information as
“Confidential Business Information
(CBI).” Information so marked will not
be disclosed except in accordance with
procedures set forth in 40 CFR part 2.
A copy of the comment that does not
contain CBI must be submitted for
inclusion in the public docket.
Information not marked confidential
will be included in the public docket
without prior notice. The public docket
and docket index will be available for
public inspection in Room 1132 at the
address given above, from 8 a.m. to 4:30
p.m., Monday through Friday, excluding
legal holidays.
SUPPLEMENTARY INFORMATION: The
Agency has issued Reregistration
Eligibility Decision (RED) documents for
the pesticidal active ingredients listed
above. Under the Federal Insecticide,
Fungicide, and Rodenticide Act, as
amended in 1988, EPA is conducting an
accelerated reregistration program to
reevaluate existing pesticides to make
sure they meet current scientific and
regulatory standards. The data base to
support the reregistration of each of the
chemicals listed above is substantially
complete. EPA has determined that all
currently registered products subject to
reregistration containing these active
ingredients are eligible for
reregistration.
List A -
Case 0082
Case 0054

Pronamide;
Tebuthiuron;
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To request a copy of any of the above
listed RED documents, or a RED Fact
Sheet, contact the OPP Pesticide Docket,
Public Response and Program Resources
Branch, in Room 1132 at the address
given above or call (703) 305-5805.

All registrants of products containing
one or more of the above listed active
ingredients have been sent the
appropriate RED documents and must
respond to labeling requirements and
product specific data requirements (if
applicable} within 8 months of receipt.
Products containing the other active
ingredients will not be reregistered until
adequate product specific data have
been submitted and all necessary
product label changes are implemented.

The reregistration program is being
conducted under Congressionally
mandaled time frames, and EPA
recognizes both the need to make timely
reregistration decisions and to involve
the public. Therefore, EPA is issuing
these REDs as final documents with a
60-day comment period. Although the
60—day public comment period does not
affect the registrant’s response due date,
itis intended to provide an opportunity
for public input and a mechanism for
initiating any necessary amendments to
the RED, All comments will be carefully
considered by the Agency. If any
comment significantly affect a RED, EPA
will amend the RED by publishing the
amendment in the Federal Register,

List of Subjects
Environmental protection.
Dated: June 21, 1994,

Peter Caulkins,

Acting Director, Special Review ond
Reregistration Division, Office of Pesticide
Programs.

|FR Doc. 84-15579 Filed 6-28-94; 8:45 am]
BILLING CODE 6560-50-F

[PP 1G3930/T661; FRL 4867-9)

Abamectin; Amendment and Renewal
of a Temporary Tolerance

AGENCY: Environmental Protection
Agency (EPA).

ACTION: Notice.

SUMMARY: This notice announces
amendment and renewal of a temporary
tolerance for the combined residues of
the pesticide abamectin and its delta
8,9-isomer in or on the raw agricultural
‘commodity apples at 0.02 part per
million (ppm).

DATES: This temporary tolerance expires
December 31, 1995.

FOR FURTHER INFORMATION CONTACT: By
mail: George LaRocca, Product Manager

(PM) 13, Registration Division (75050),
Office of Pesticide Programs,
Environmental Protection Agency, 401
M St., SW., Washington, DC 20460.
Office location and telephone number:
Rm. 202, CM#2, 1921 Jefferson Davis

Highway, Arlington, VA, 703-305-6100.

SUPPLEMENTARY INFORMATION: EPA
issued a netice, published in the
Federal Register of August 7, 1991 (56
FR 37546), stating that a temporary
tolerance had been established for the
combined residues of the pesticide
abamectin and its delta 8,9-isomer in or
on the raw agricultural commedity
apples at 0.035 ppm. Merck and Co.,
Ine., P.O. Box 450, Three Bridges, NJ
08888-0450, has requested an
amendment to (PP) 1G3930 ta renew the
temporary tolerance for the combined
residues of the pesticide abamectin and
its delta 8,9-isomer in or on the raw
agricultural commodity apples at 0.02
ppm.

This tolerance will permit the
marketing of the above raw agricultural
commodity when treated in accordance
with the provisions of the experimental
use permit 618-EUP-13, which is being
renewed under the Federal Insecticide,
Fungicide, and Rodenticide Act (FIFRA)
as amended (Pub. L. 95-396, 92 Stat.
819; 7 U.S.C. 136). The scientific data
reported and other relevant material
were evaluated, and it was determined
that a renewal of the temporary
tolerance will protect the public health.
Therefore, the temporary tolerance has
been renewed on the condition that the
pesticide be used in accordance with
the experimental use permit and with
the following provisions:

1. The total amount of the active
ingredient to be used must not exceed
the quantity autherized by the
experimental use permit.

2. Merck and Co., Inc., must
immediately notify the EPA of any
findings from the experimental use that
have a bearing on safety. The company
must also keep records of production,
distributien, and performance and on
request make the records available to
any authorized officer or employes of
the EPA or the Food and Drug
Administration.

This tolerance expires December 31,
1995. Residues not in excess of this
amount remaining in or on the above
raw agricultural commodity afier this
expiration date will not be considered
actionable if the pesticide is Jegally
applied during the term of, and in
accordance with, the provisions of the
experimental use permit and temporary
tolerance. This tolerance may be
revoked if the experimental use permit
Is revoked or if any experience with or

scientific data on this pesticide indicate
that such revocation is necessary to
protect the public health,

The Office of Management and Budge:
has exempted this notice from the
requirements of section 3 of Executive
Order 12866.

Pursuant to the requirements of the
Regulatory Flexibility Act (Pub. L. 96~
354, 94 Stat. 1164, 5 U.S.C. 601-612),
the Administrator has determined that
regulations establishing new tolerances
or raising tolerance levels or
establishing exemptions from tolerance
requirements do not have a significant
economic impact on a substantial
number of small entities. A certification
statement to this effect was published in
the Federal Register of May 4, 1981 (46
FR 24950).

List of Subjects

Environmental pretection,
Administrative practice and procedures,
Agricultural commaodities, Pesticides
and pests, Reporting and recordkeeping
requirements.

Authority: 21 U.S.C. 346a(j).

Dated: June 15,1994,

Stephen L. Johnson,

Director, Registration Division, Office of
Pesticide Programs. :

[FR Doc. 84-15409 Filed 6-28-84; 8:45 am|
BILLING CODE 8560-50-F

FEDERAL MARITIME COMMISSION

Notice of Agreement(s) Filed

The Federal Maritime Commission
hereby gives notice of the filing of the
following agreement(s) pursuant {o
section 5 of the Shipping Act of 1984.

Interested parties may inspect and
obtain a copy of each agreement at'the
Washington, DC Office of Federal
Maritime Commission, 800 North
Capitol Street, NW., 9th Floor.
Interested parties may submit comments
on each agreement to the Secretary,
Federal Maritime Commission,
Washington, DC 20573, within 10 days
after the date of the Federal Register in
which this notice appears. The
requirements for comments are found in
section 572,603 of title 46 of the Code
of Federal Regulations. Interested
persons should consult this section
before communicating with the -
Commission regarding a pending
agreement.

Agreement No.: 202-002744-078.

Title: West Coast of South America
Agreement.

Parties:

A.P. Moller-Maersk
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Compania Chilena de Navigacion
Interoceania, S.A.

Compania Sud Americana de
Vapores, S.A.

Crowley American Transport, Inc.

Flota Mercante Grancolombiana, S.A.

Lykes Bros. Steamship Co., Inc.

Medlloyd Lijnen, B.V.

Sea-Land Service, Inc.

South Pacific Shipping Company Ltd.

Synopsis: The proposed amendment
revises Article 8(d) to provide that
matters referred to the Principals
Committee shall require the unanimous

ote of all'members entitled to vote.

Agreement No.: 232-011459.

Title: CMA/Tecomar Space Charter

1d Sailing Agreement,

Parties:

Compagnie Maritime D'Affretement

l'ecomar, S.A. de C.V.

Synopsis: The proposed Agreement
uthorizes the parties to.charter space to
each other, rationalize sailings, jointly

iter into terminal and similar
rrrangements, and lease equipment to

ich other in the trades between ports
nd points in the U.S. Atlantic and Gulf
:nd Mexican, Spanish, Portuguese and
Mediterranean ports and points. The
parties have requested a shortened
eview period.

Agreement No.: 224-200867

Title: Alabama State Docks

Department/Tri-State Maritime Services,

Parties:
Alabama State Docks Department
[ri-State Maritime Services, Inc.
(*“Tri-State"')
Synopsis: The proposed Agreement
rmits Tri-State to perform cargo and
freight handling services at the Port .of
{obile.
jy Order of the Federal Maritime
Hmission,
Jated: June 23, 1994.
seph C. Polking,
tary,

Doc. 94-15708 Filed 6-28-94; 8:45 am)|
LING CODE 6730-01-M

Nctice of Agreement(s) Filed

I'he Federal Maritime Commission
ehy gives notice that the following
cerment(s) has been filed with the
ommission for approval pursuant to
ection 15 of the Shipping Act, 1916, as
amended (39 Stat. 733, 75 Stat. 763, 46
U.S.C. §814).

Interested parties may inspect and
may request a copy of each agreement
and the supporting statement at the
Washington, D.C. Office of the Federal
Maritime Commission, 800 North

Capitol Street, N.W., Room 1046.
Interested parties may submit protests
or comments on each agreement to the
Secretary, Federal Maritime
Commission, Washington, D.C. 20573,
within 10 days after the date of the
Federal Register in which this notice
appears. The requirements for
comments and protests are found in
section 560.7 of Title 46 of the Code of
Federal Regulations. Interested persons
should consult this section before
communicating with the Commission
regarding a pending agreement.

Any person filing a comment or
protest with the Commission shall, at
the same time, deliver a copy of that
document to the person filing the
agreement at the address shown below.

Agreement No.: 003-011455

Title: South Seas Steamship Co./
South Pacific Interline Management,
Cross-Space Charter and Sailing
Agreement

Parties:

South Sea Steamship Co. (“South
Seas"’)

South Pacific Interline, Ltd. (“South
Pacific”’)

Filing Party:

R. Frederic Fisher, Esquire

Sher & Blackwell

Suite 3600

525 Market Street

San Francisco, California 94105

Synopsis: The proposed Agreement
provides for the management of South
Pacific by South Seas. It also permits the
parties to charter space from one
another and to coordinate their vessel
schedules and deployment in the {rade
between United States West Coast ports
(including Hawaii) and inland and
coastal U.S, points via such ports and
ports and points in America Samoa. The
parties may also agree upon rates,
charges, and seryice contract terms in
the trade, but adherence to any such
agreement will be voluntary.

By Order of the Federal Maritime
Commission.

Dated: June 23, 1994.

Joseph C. Polking,

Secretary:

[FR Doc. 94-15709 Filed 6-28-94; 8:45 am]
BILLING CODE 6730-01-M

DEPARTMENT OF HEALTH AND
HUMAN SERVICES

Centers for Disease Control and
Prevention

[Announcement Number 487]

Computer Image-Based Cytology
Proficiency Test Pilot Program

Introduction

The Centers for Disease Control and
Prevention (CDC) announces the
availability of funds for fiscal year (FY)
1994 for a cooperative agreement with
professional organizations to provide a
Computer Image-Based Cytology
Proficiency Test (PT) Pilot Program.

The Public Health Service (PHS) is
committed to achieving the hezalth
promotion and disease prevention
objectives of “‘Healthy People 2000," a
PHS-led national activity to reduce
morbidity and mortality and improve
the quality of life. This announcement
is related to the priority area of
Preventive Services. (For ordering a
copy of “Healthy People 2000," see the
section “Where To Obtain Additional
Information.”)

Authority
This program is authorized under sections

317 and 353 of the Public Health Service Act
[42 U.S.C. 247b and 263a), as amended.

Smoke-Free Workplace

The Public Health Service strongly
encourages all grant recipients to
provide a smoke-free workplace and
promote the non-use of all tobacco
products. This is consistent with the
PHS mission to protect and advance the
physical and mental health of the
American people.

Eligible Applicants

Assistance will be provided to private
non-profit professional organizations
whose membership includes
cytopathologists and/or cytotechnologist
who: (1) are concerned with the
screening and interpretation of
gynecologic cytology specimens and, (2)
currently use computer imaging for
testing purposes, or conducting cytology
proficiency testing programs or other
forms of performance evaluation in
cytology.

These organizations would be the
most ap