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This section of the FEDERAL REGISTER
contains regulatory documents having general
appiicability and legal effect, most of which
are keyed to and codified in the Code of
Federal Regulations, which is published under
50 titles pursuant to 44 U.S.C. 1510.

The Code of Federal Regulations Is sold by
the Superintendent of Documents. Prices of
new books are listed In the first FEDERAL
REGISTER issue of each week.

SMALL BUSINESS ADMINISTRATION
13 CFR Part 121

Small Business Size Regulations

AGENCY: Small Business Administration.
ACTION: Final rule.

SUMMARY: The Small Business
Administration (SBA) hereby amends its
size regulations to provide that prime
contractors may mg' on the information
contained in SBA's Procurement
Automated Source System (PASS) as an
accurate representation of a concern’s
size and ownership characteristics for
gurposes of maintaining a small

usiness source list.
DATES: This rule is effective on
September 9, 1993.
FOR FURTHER INFORMATION CONTACT:
Catherine B. Thomas, Procurement
Analyst, (202) 205-6460.
SUPPLEMENTARY INFORMATION: The SBA
is amending its size regulations to make
a general policy statement that prime
contractors may rely on the information
contained in SBA's Procurement
Automated Source System (PASS) as an
accurate representation of a concern’s
size and ownership characteristics for
the purpose of maintaining a small
business source list.

It is currently the practice of many
prime contractors to maintain elaborate
systems to get annual certifications from
subcontractors that they are small
business concerns. This information is
already contained in SBA's PASS
System, and SBA updates the
information 6n an annual basis by
obtaining a current small business
certification from each company listed
in the PASS System. SBA believes that
reliance on the information contained in
PASS to maintain small business source
lists will save prime contractors a
significant amount of time and money
each year by eliminating the need for
them to obtain annual certifications. At

the same time, small businesses would
be relieved of the burden of responding
to such requests from their prime
contractors.

This does not affect the existing
irement that a concern must self-
certify as a small business at the time it
submits its offer as a section 8(d)
- subcontractor.

SBA is publishing this rule setting
forth a general statement of Agency
policy without prior notice or an
opportunity for public comment
pursuant to the Administrative
Procedure Act, 5 U.S.C. 553(b)(A).

Compliance With Executive Orders

12291, 12612 and 12778, the Regulatory

Flexibility Act (55 U.S.C. 601, et seq.),
and the Paperwork Reduction Act (44
U.S.C. Chap. 35)

For purposes of Executive Order
12291, SBA certifies that this final rule
is not considered a major rule because
it would not have an annual economic
effect in excess of $100 million, it
would not lead to a major increase in
costs, and it would not have an adverse
effect on competition. This rule effects
no substantive change to SBA's
regulations and does not affect the rights
of any party. Rather, this rule is meant
to provide contractors with an efficient,
cost-effective means of undertaking a
task they are presently doing. In fact,
SBA believes that this rule will result in
collective savings to prime contractors
and small businesses of more than $6
million per year.

For purposes of the Regulatory
Flexibility Act, SBA certifies that this
rule will not have a significant
economic impact on a substantial
number of small entities for the same
reason that it is not a major rule.

For purposes of Executive Order
12612, SBA certifies that this rule will
not have federalism implications
warranting the preparation of a
Federalism Assessment.

For purposes of the Paperwork
Reduction Act, SBA certifies that this

rule will not have new or additional
reporting or recordkeeping
requirements.

For of Executive Order

12778, SBA certifies that this rule is
drafted in accordance with the
standards set forth in section 2 of that
Order.

List of Subjects in 13 CFR Part 121

Administrative practice and
procedure, Government procurement,
Small business.

For the reasons set forth above, part
121 of title 13, Code of Federal
Regulations, is amended as follows.

PART 121—{AMENDED]

1. The authority citation for part 121
continues to read as follows:

Authority: 15 U.S.C. 632(a), 634(b)(6),
637(a) and 644(c).

§121.91 [Amended]

2. Section 121.911(a) is revised to
read as follows:

(a) Prime contractors may rely on the
information contained in SBA's
Procurement Automated Source System
(PASS) as an accurate representation of
a concern’s size for purposes of
maintaining a small business source list.
However, although a prime contractor
may rely on the information contained
in PASS for purposes of maintaining a
small business source list, this does not
remove the requirement that a concern
must qualify and self-certify as a small
business at the time it submits its offer
as a section 8(d) subcontractor as set
forth in § 121.905(a).

- - - o L]
Dated: September 2, 1993.
Erskine B. Bowles,
Administrotor.
IFR Doc. 93-22014 Filed 9-8-93; 8:45 am)
BILLING CODE 8025-07-M

DEPARTMENT OF TRANSPORTATION
Federal Aviation Administration

14 CFR Part 71

[Alrspace Docket No. 93-ANM-2]

Amendment of Class D Alrspace and
Establishment of Class E Airspace;
Aurora, Colorado

AGENCY: Federal Aviation
Administration (FAA), DOT.
ACTION: Final rule.

SUMMARY: This action amends the
Buckley Air National Guard Base
(ANGB), Aurora, Colorado, Class D
airspace and also establishes new Class
E airspace. It is necessary to amend the
airspace descriptions concurrent with
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establishment of the new Denver
Airport Class B airspace. Airspace
Reclassification, in effect as of
September 16, 1993, has discontinued
use of the terms “airport traffic area,”
“‘control zone,” and “control zone
extension,” replacing them with the
designation “Class D" or “Class E
airspace.” The airspace will be depicted
on aeronautical charges for pilot
reference when the new Denver
International Airport opens.

EFFECTIVE DATE: 0701 UTC, December
19, 1993.

FOR FURTHER INFORMATION CONTACT:

Ted Melland, ANM-536, Federal
Aviation Administration, Docket No.
93-ANM-2, 1601 Lind Avenue SW,,
Renton, Washington 98055-4056,
Telephone: (206) 227-2536.

SUPPLEMENTARY INFORMATION:
History

Establishment of a new International
Airport at Denver, Colorado, requires
relocation and amendment of the
Denver Class B airspace to center it on
the new airport location. There is a
simultaneous requirement to amend all
airspace adjacent to the Class B
airspace, including the Buckley ANG
Base airspace.

On June 3, 1993, the FAA proposed to
amend part 71 of the Federal Aviation
Regulations (14 CFR part 71) to amend
the “‘control zone” for the Buckley ANG
Base at Aurora, Colorado (58 FR 31486).
Interested parties were invited to
participate in this rulemaking
proceeding by submitting written
comments on the proposal to the FAA.
No comments were received.

Airspace reclassification, in effect as
of September 16, 1993, discontinued use
of the terms “airport traffic area,”
“control zone," and *‘control zone
extension,” replacing them with the
designations “Class D and Class E
airspace” for airspace extending upward
from ground level. Other than that
change in terminology, this amendment
is the same as that proposed in the
notice.

The coordinates are in North
American Datum 83. Class D and Class
E airspace designations are published in
Paragraphs 5000 and 6004, respectively,
of FAA Order 7400.9A dated June 17,
1993, and effective September 16, 1993,
which is incorporated by reference in 14
CFR 71.1 (58 FR 36298; July 8, 1993).
The Class D and Class E airspace
designations listed in this document
will be published subsequently in the
Order.

The Rule

This amendment to 14 CFR part 71 of
the Federal Aviation Regulations
amends Class D airspace and establishes
Class E airspace at The Buckley ANG
Base at Aurora, Colorado, to adjust with
the amendment and relocation of the
Denver Class B airspace.

The FAA has determined that this
regulation only involves an established
body of technical regulations for which
frequent and routine amendments are
necessary to keep them operationally
current. It, therefore, (1) is not a “‘major
rule” under Executive Order 12291; (2)
is not a “‘significant rule’” under DOT
Regulatory Policies and Procedures (44
FR 11034; February 26, 1979); and (3)
does not warrant preparation of a
regulatory evaluation as the anticipated
impact is so minimal. Since this is a
routine matter that will only affect air
traffic procedures and air navigation, it
is certified that this rule will not have
a significant economic impact on a
substantial number of small entities
under the criteria of the Regulatory
Flexibility Act.

List of Subjects in 14 CFR Part 71

Airspace, Incorporation by reference,
Navigation (air).

Adoption of the Amendment

In consideration of the foregoing, the
Federal Aviation Administration
amends 14 CFR part 71 as follows:

PART 71—[AMENDED]

1. The authority citation for 14 CFR
part 71 continues to read as follows:

Authority: 49 U.S.C. app. 1348(a), 1354(a),
1510; E.O. 10854, 24 FR 9565, 3 CFR, 1959-
1963 Comp., p. 389; 49 U.S.C. 106(g); 14 CFR
11.69.

§71.1 [Amended]

2. The incorporation by reference in
14 CFR 71.1 of Federal Aviation
Administration Order 7400.9A,
Airspace Designations and Reporting
Points, dated june 17, 1993, and
effective September 16, 1993, is
amended as follows.

Paragraph 5000 General

. L B E: =

ANM CO D Aurora, CO [Revised]

Buckley ANG Base, CO

(lat. 39°42°06” N, long. 104°45'07” W)

That airspace extending upward from the
surface to but not including 7,500 feet MSL
within a 4.4-mile radius of the Buckley ANG
Base, excluding that airspace within the
Denver International Airport Class B airspace
Areas A and C. -

- L L - "

Paragraph 6004. Class E Airspace Areas
Designated as an Extension to a Class D
surface area

L L - - -

ANM CO E4 Aurora, CO [New]
Buckley ANG Base, CO
(lat. 39°42°06” N, long. 104°45°07"” W)
That airspace extending upward from the
surface to but not including 7,500 feet MSL
within 2 miles each side of the Buckley
Runway 32 ILS localizer southeast course
extending from the 4.4-mile radius to 7.5
miles southeast of the airport.
L L -~ - -
Issued in Seattle, Washington, on August
26, 1993.
Temple H. Johnson, Jr.,
Manager, Air Traffic Division.
[FR Doc. 93-21977 Filed 9-8-93; 8:45 am)
BILLING CODE 4910-13-M

14 CFR Part 71
[Airspace Docket No. 93-ANM-3]

Amendment of Class D and Class E
Airspace; Englewood, CO

AGENCY: Federal Aviation
Administration (FAA), DOT.
ACTION: Final rule.

SUMMARY: This action amends the
Centennial Airport, Englewood,
Colorado, Class D and Class E airspace.
1t is necessary to amend the airspace
descriptions concurrent with
amendment and relocation of the
Denver Class B airspace to the new
Denver International Airport location.
Airspace reclassification, in effect as of
September 16, 1993, has discontinued
use of the terms “airport traffic area,"”
*‘control zone,"” and “‘control zone
extension,” replacing them with the
designations “Class D" and “Class E
airspace.” The Class D and Class E
airspace will be depicted on
aeronautical charts for pilot reference
when the new Denver International
Airport opens.

EFFECTIVE DATE: 0701 UTC, December
19, 1993.

FOR FURTHER INFORMATION CONTACT:
Ted Melland, ANM-536, Federal
Aviation Administration, Docket No.
93-ANM-3, 1601 Lind Avenue SW.,
Renton, Washington 98055-4056,
Telephone: (206) 227-2536.

SUPPLEMENTARY INFORMATION:
History

On June 3, 1993, the FAA proposed to
amend part 71 of the Federal Aviation
Regulations (14 CFR part 71) to amend
the control zone at Centennial Airport,
Englewood, Colorado (58 FR 31485).
Interested parties were invited to
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participate in this rulemaking
proceeding by submitting written
comments on the proposal to the FAA.
No comments were received.
Establishment of a new International
Airport at Denver, Colorado, requires
relocation and amendment of the
Denver Class B airspace to center it on
the new airport location. There is a
simultaneous requirement to amend all
airspace adjacent to the Class B
airspacs, including the Centennial
Airport Class D and Class E airs ;
Airspace reclassification, in e as
of September 16, 1993, has discontinued
the use of the terms “airport traffic
area,” “‘control zone,” and “control zone
extension,” replacing them with Class D
and Class E airspace extending upward
from ground level. Other than those
changes in terminology, this
amendmaent is the same as that proposed
in the notice. The coordinates in this
final rule are in North American Datum

83.

Class D airspace dssignations for
airspace extending upward from ground
level are published in Paragraph 5000 of
FAA Order 7400.9A dated June 17,

1993, and effective September 16, 1993,
which is incorporated by reference in 14
CFR 71.1 (58 FR 36298; July 8, 1993).
The Class D airspace designation listed
in this document will be published
subsequently in the Order.

Class E airspace designations for
airspace extending upward from ground
level are published in Paragraph 6004 of
FAA Order 7400.9A dated June 17,

1993, and effective September 16, 1993,
which is incorporated by reference in 14
CFR 71.1 (58 FR 36298; July 6, 1993).
The Class E airspace designation listed
in this document will be published
subsequently in the Order.

The Rule

This amendment to part 71 of the
Federal Aviation Regulations amends
Class D and Class E airspace at
Centennial Airport, Englewood,
Colorado, to adjust with the amendment
and relocation of the Denver Class B
airspace,

The FAA has determined that this
regulation only involves an established
bedy of technical regulations for which
frequent and routine amendments are
necessary to keep them operationally
Current, It, therefore, (1) is not a “major
rule” under Executive Order 12291; (2)
1s not a “significant rule”” under DOT
Regulatary Policies and Procedures (44
FR 11034; February 26, 1979); and (3)
does not warrant preparation of a
regulatory evaluation as the anticipated
Impact is so minimal. Since this is a
routine matter that will only affect air
traffic procedures and air navigation, it

" That airspace extending upward

is certified that this rule will not have
a significant economic impact on a
substantial number of small entities
under the criteria of the Regulatory
Flexibility Act.

List of Subjects in 14 CFR Part 71

Airspace, Incorporation by referencs,
Navigation (air).

Adgption of the Amendment

In consideration of the foregoing, the
Federal Aviation Administration
amends 14 CFR part 71 as follows:

PART 71—{AMENDED]

1. The authority citation for 14 CFR
part 71 continues to read as follows:

Authority: 49 U.S.C. app. 1348(a), 1354(a),
1510; E.O, 10854, 24 FR 9565, 3 CFR, 1959
1963 Comp., p. 389; 48 U.S.C. 106(g); 14 CFR
11.69.

§71.1 [Amended]

2. The incorporation by reférence in
14 CFR 71.1 of Federal Aviation
Administration Order 7400.9A,
Airspace Designations and Reporting
Points, dated June 17, 1893, and
effective September 16, 1993, is
amended as follows:

Paragraph 5000 General.

® ® ® * *

ANM CO D Englewood, CO [Revised]

Centennial Airport CO

(lat. 39°34'13" N, long. 104°50'58" W)

That airspace extending upward from the
surface to but not including 8,000 feet MSL
within a 4.4-mile radius of the Centennial
Airport. This Class D airspace is effective
during the specific dates and times
established in advance by a Notice to
Airmen. The effective dates and times will
thereafter be continuously published in the
Airport/Facility Directory.

L *® * * * *

Paragraph 6004-Class E airspace areas
designated as an extension to a Class D
surface area.

* * * * ®

ANM CO E4 Englewood, CO [Revised)

Centennial Airport, CO

(lat. 39°34"13” N, long. 104°50'58" W)
from the
surface within 2.5 miles each side of the 178°
bearing from the Centennial Airport
extending from the 4.4-mile radius to 14
miles south of the airport, and within 2 miles
each side of the 111° bearing from the
Centennial Airport extending from the 4.4-
mile radius to 4.8 miles southeast of the
airport. This Class E airspace is effective
during the specific dates and times
established in advance by a Notice to
Airmen. The effective dates and times will
thereafter be continuously published in the
Airport/Facility Directory.

- - * - L

Issued in Seattle, Washington, on August
24,1993. '

Temple H. Johnson, Jr.,

Manager, Air Traffic Division.

[FR Doc. 93-21975 Filed 9-8-93; 8:45 am)
BILLING CODE 4910-13-M

14CFR Part 71
[Alrspace Docket No. 93-ANM-5]

Amendment of Class E Alrspace;
Denver, CO

AGENCY: Federal Aviation
Administration (FAA), DOT.
ACTION: Final rule.

SUMMARY: This action amends the Class
E airspace at Denver, CO. This action is
necessary to amend the airspace
description concurrent with amendment
and relocation of the Denver Class B
airspace from the Stapleton Airport to
the new Denver International Airport.
The Class E airspace will be depicted on
aeronautical charts for pilot reference
when the new Denver International
Airport cpens.
EFFECTIVE DATE: 0701 UTC, December
.19, 1993,
FOR FURTHER INFORMATION CONTACT: Ted
Melland, ANM-536, Federal Aviation
Administration, Docket No. 93-ANM-5,
1601 Lind Avenue SW., Renton,
Washington 98055-4056, Telephone:
(206) 227-2536.
SUPPLEMENTARY INFORMATION:
History

Establishment of a new Internationai
Airport at Denver, Colorado, requires
relocation and amendment of the
Denver Class B airspace to center it on
the new airport location. There is a
simultaneous requirement to amend all
airspace adjacent to the Class B
airspace, including the Denver Airport
Class E airspace. The requirement for
two other parcels of Class E airspace is
thus nullified, and are removed in this
action. On June 3, 1993, the FAA
proposed to amend part 71 of the
Federal Aviation Regulations (14 CFR
part 71) to amend the Denver Transition
Areas (58 FR 31484).

Interested parties were invited to
participate in this rulemaking
proceeding by submitting written
comments on the proposal to the FAA.
No comments were received.

Airspace reclassification, in effect as
of September 16, 1993, has discontinued
the use of the term “transition area,”
and airspace extending upward from
700 feet or more above ground level is
now Class E airspace. Other than that
change in terminology, this amendment
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is the same as that proposed in the Paragraph 6005 Class E Airspace Extending FOR FURTHER INFORMATION CONTACT:
notice. The coordinates in this final rule Upward From 700 Feet or More Above the Douglas F. Powers, Air Traffic Division,
are in North American Datum 83. Class  Surface of the Earth System Management Branch, AGL-530,
E airspace designations for airspace & LRSI A Federal Aviation Administration, 2300
extending upward from 700 feet or more  ANM CO ES Denver Centennial Airport, co  East Devon Avenue, Des Plaines, llinois
above ground level are published in [Removed] : 60018, telephone (312) 694-7568.
Paragraph 6005 of FAA Order 7400.9A :

dated June 17, 1993, and effective N e aemey; (5 IaYieev) SUEPLEMENTARY M oRATION:
September 16, 1993, which is Denver International Airport, CO History

incorporated by reference in 14 CFR Tk es: IOy 2 ) The modification made by this rule is

§ Denver VOR (lat. 39°48'44” N., long. . ) ;
Z:}é}ss( %Bafi::c?gélﬁgﬁigf %:as.t)e'g}ixg 104°39'36" W.) editorial in nature and does not require

; Centennial Al , CO (lat. 39°34"13” N., any specific airspace charting desi
this document will be published long. 104“?.(;'28" w.) cthé:as. lherefo?e, a Notice gf Proggsed
subsequently in the Order. That airspace extending upward from 700  Rulemaking (NPRM) was not issued.
The Rule feet above the surface within a 28-mile radius  Airspace Reclassification, which
: of the Denver VOR, and within 3.5 miles becomes effective September 16, 1993,

This amendment to part 71 of the west and 8.8 miles east of the 178° bearing will discontinue the use of the term
Federal Aviation Regulations amends from the Centennial Airport extending from  «rapsition area” and replace it with
Class E airspace at Denver, Colorado, so g:ee fs-:gf xdius to 1;.?huznlgs southofthe  wrjacc | airspace” for transition area
as to concurrently adjust with the e IROrt Bnc et Aepace airspace extending upward from 700
amendment and relocation of the extending upward from 1,200 feet above the b d level. Th
Donver Clags B airsnace. surface on the north beginning at lat. feet or more above ground level. The

pace : 40°30°00” N., long. 106°00'02” W., thence coordinates for this airspace docket are

The FAA has determined that this east along lat. 40°00°00” N., thence northeast ~ based on North American Datum 83.
regulation only involves an established 4,14 v-361, thence east along lat. 41°30°00”  Class E airspace designations for
body of technical .regulanons for which N, thence south along the Colorado-Nebraska airspace extending upward from 700
frequent and routine amendments are  State boundary, thence southwest along V-8,  feet or more above ground level are
necessary to keep them qperanox:all): :honce south along V-169, tr}tx;x;lce welst along published in Paragraph 6005 of FAA
current. It, therefore, (1) is not a “major 131;6 300’9"00’02"00‘; N.k.,tt}lx!enoe i[:t’ - be(g)i;\‘gn iong. Order 7400.9 dated June 17, 1993 and
rule” under Executive Order 12291; (2) 208 0 12 . 0 e e ieys.  ©ffective September 16, 1993, which is
is not a “significant rule” under DOT PO ¥®  incorporated by reference in 14 CFR

Regulatory Policies and Procedures (44 * * * * ¢ 71.1 in effect as of September 16, 1993.

FR 11034; February 26, 1979); and (3) . ANM €O ES Erie, CO [Removed] The Class E airspace designation listed
does not warrant preparation of a IR SR e, in this document will be published

regulatory evaluation as the anticipated Issued in Seattle, Washington, on August  subsequently in the Order.

impact is so minimal. Since this is a 24, 1992,
routine matter that will only affect air Temple H. Jol Jru The Rule

traffic procedures and air navigation, it Manager, Air Traffic Division. This amendment to part 71 of the

;ss%t:ggn?zoﬁaﬁl?"ﬂ:gggzwe [FR Doc. 9321976 Filed 9-8-93; 8:45 am| g‘l’d‘"‘g "}ViatiOndRagu_ at}om:j modifies a
substantial number of small entities SRR COREIne-A3-M chaa;sge frlxr:ipr‘;)%ert :tsx(r:nnepftll‘ggl \x'fx:t(;:\ith
under the criteria of the Regulatory AFB Airport to Oscoda-Wurtsmith
Flexibility Act. 14 CFR Part 71 Airport. The modified description will

i rovide accurate reference for aircraft
List of Subjects in 14 CFR Part 71 [Airspace Docket No. 93-AGL~16] AVightli iaeioie
Airspace, Incorporation by reference,

3 The FAA has determined that this
Navigation (air). g:gg;? tlmon ot Class £ Airspace; regulation only involves an established
Adoption of the Amendment :

body of technical regulations for which
In ideration of the f i AGENCY: Federal Aviation frequent and routine amendments are
consiceration ol the Ioregoing, the  Agministration (FAA), DOT. necessary to keep them operationally
Federal Aviation Administration 20 t. it; thereforo—(1) i €5 5iai0r
ds 14 CFR part 71 as follows: ACTION: Final rule. A ey s e ()
rgon P AR T R sdifaath rule” under Executive Order 12291; (2)
+ 1his action modiliesthe is not a “significant rule” under DOT
AR AL airspace description associated with Regulatorygl"lolicies and Procedures (44
1. The authority citation for 14 CFR Oscoda, Michigan QIass E airspace. The  FR11034; February 29, 1979); and (3)
part 71 continues to read as follows: :‘gasox; fr‘;’ th“: mV(\)!?xlrit.lscat'lt(})an§ tg correct  does not warrant preparation of R
] @ relerence to mith Alr-rorce regulatory evaluation as the anticipate
1 5?0‘{%08'{0::3&(;;825;3;@;23;@ Base (AFB) Airport Wh“}h was rgnamed impact is so minimal. Since thisisa
1963 Comp., p. 389; 49 U.S.C. 106(g); 14 CFR to Oscoda-Wurtsmith Airport. Air Force  routine matter that will only affect air
11.69. operations will no longer be conducted  traffic procedures and air navigation, it
at Oscoda-Wurtsmith Airport. This is certified that this rule will not have
§71.1 [Amended] name change requires modification of a significant economic impact on a
2. The incorporation by reference in ~ the airspace description so that the substantial number of small entities
14 CFR 71.1 of Federal Aviation airspace is accurately identified. The under the criteria of the Regulatory
Administration Order 74(:;),9/\_ correct aircgimhnama will beddepicted on  Flexibility Act.
Airspace Designations and Reportin; aeronautical charts to provide a - "
Poin‘t’s. datedlﬁl:na 17, 1993, agd . reference for pilots operating in the area, List of Subjects in 12 CFR Part 71
effective September 16, 1993, is EFFECTIVE DATE: 0901 UTC, November Airspace, Incorporation by reference,
amendead as follows: 11, 1993. Navigation (air).
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Adoption of the Amendment

In consideration of the foregoing, the
Federal Aviation Administration
amends 14 CFR part 71 in effect as of
September 16, 1993, as follows:

PART 71—[AMENDED]

1. The authority citation for part 71
continues to read as follows:

Authority: 49 U.S.C. app. 1348(a), 1354(a),
1510; E.O. 10854, 24 FR 9565, 3 CFR, 1959-
1963 Comp., p. 389; 49 U.S.C. 106(g); 14 CFR
11.69.

§71.1 [Amended]

2. The incorporation by reference in
14 CFR 71.1 of Federal Aviation
Administration Order 7400.9A,

Airspace Designation and Reporting
Points, dated June 17, 1993 and effective
September 16, 1993, is amended as
follows:

Paragraph 6005 Class E airspace areas
extending upward from 700 feet or more

above the surface of the earth.
* * » » -

AGL MI E5 Oscoda, MI [Revised]
Oscoda-Wurtsmith Airport, Ml
(lat. 44°2705" N., long. 83°23'39"“ W.)
That airspace extending upward from 700
feet above the surface within a 7.0-mile
radius of the Oscoda-Wurtsmith Airport.

Issued in Des Plaines, Illinois, on
September 3, 1993.

John P. Cuprisin,

Manager, Air Traffic Division.

|FR Doc. 93-21978 Filed 9-8-93; 8:45 am}
BILLING CODE 4910-13-M

14CFR Part 71
[Airspace Docket No. 92-AS0-20]

Realignment of Jet Route J-89

AGENCY: Federal Aviation
Administration (FAA), DOT.

ACTION: Final rule.

SUMMARY: This action alters the
description of Jet Route J-89 located in
the vicinity of Valdosta, GA. A one
degree error exists in the airway
description and this action corrects that
erTor,

EFFECTIVE DATE: 0901 UTC, November
11, 1993,

FOR FURTHER INFORMATION CONTACT:
Lewis W, Still, Airspace and
Obstruction Evaluation Branch (ATP—
240), Airspace-Rules and Aeronautical
Information Division, Air Traffic Rules
and Procedures Service, Federal
Aviation Administration, 800
Independence Avenue SW.,

Washington, DC 20591; telephone: (202)
267-9250.

SUPPLEMENTARY INFORMATION:
History

On May 3, 1993, the FAA proposed to
amend part 71 of the Federal Aviation
Regulations (14 CFR part 71) to alter the
description of Jet Route J-89 located in
Valdosta, GA (58 FR 26265. A onc
degree error exists in the airway
description and this action corrects the
error.

Interested parties were invited to
participate in this rulemaking
proceeding by submitting written
comments on the proposal to the FAA.
No comments objecting to the proposal
were received. Except for editorial
changes, this amendment is the same as
that proposed in the notice. Jet routes
are published in Paragraph 2004 of FAA
Order 7400.9A dated June 17, 1993, and
effective September 16, 1993, which is
incorporated by reference in 14 CFR
71.1 as of September 16, 1993 (58 FR
36298; July 6, 1993). The jet route listed
in this document will be published
subsequently in the Order.

The Rule

This amendment to part 71 of the
Federal Aviation Regulations corrects a
one degree error discovered in the route
alignment in the description of Jet Route
J-89 located in Valdosta, GA.

The FAA has determined that this
regulation only involves an established
body of technical regulations for which
frequent and routine amendments are
necessary to keep them operationally

. current. It, therefore—(1) is not a ‘major

rule” under Executive Order 12291; (2)
is not a “significant rule’ under DOT
Regulatory Policies and Procedures (44
FR 11034; February 26, 1979); and (3)
does not warrant preparation of a
regulatory evaluation as the anticipated
impact is so minimal. Since this is a
routine matter that will only affect air
traffic procedures and air navigation, it
is certified that this rule will not have
a significant economic impact on a
substantial number of small entities
under the criteria of the Regulatory
Flexibility Act.

List of Subjects in 14 CFR Part 71

Airspace, Incorporation by reference,
Navigation (air).

Adoption of the Amendment

In consideration of the foregoing, the
Federal Aviation Administration
amends 14 CFR part 71 in efféct as of
September 16, 1993, as follows:

PART 71—{AMENDED]

1. The authority citation for part 71
continues to read as follows:

Authority: 49 U.S.C. app. 1348(a), 1354(a),
1510; E.O. 10854, 24 FR 9565, 3 CFR 1959-
1963 Comp., p. 389; 48 U.S.C. 106(g); 14 CFR
11.69.

§71.1 [Amended]

2. The incorporation by reference in
14 CFR 71.1 of the Federal Aviation
Administration Order 7400.9A,
Airspace Designations and Reporting
Points, dated June 17, 1993, and
effective September 16, 1993, is
amended as follows:

Paragraph 2004 Jet Routes.

- L] » - »

J-89 [Revised]

From INT of Taylor, FL, 176° and Valdosta,
GA 156° radials; Valdosta; Atlanta, GA;
Louisville, KY; Boiler, IN; Northbrook, IL;
Badger, WI; Duluth, MN; to Winnipeg, MB,
Canada. The portion within Canada is
excluded.

- * - -~ Ll

Issued in Washington, DC, on August 30,
1993
Harold W. Becker,

Manager, Airspace-Rules and Aeronautical
Information Division.

IFR Doc. 93-21970 Filed 9-8-93; 8:45 am|
BILLING CODE 4910-13-M

14 CFR Part 71

[Airspace Docket No. 91-AEA-5]

Alteration of Jet Route J-162

AGENCY: Federal Aviation
Administration (FAA), DOT.

ACTION: Final rule.

SUMMARY: This action will modify Jet
Route J-162 between Ohio and West
Virginia by realigning the route between
the Bellaire, OH, and the Morgantown,
WYV, Very High Frequency
Omnidirectional Range/Tactical Air
Navigation (VORTAC) facilities. This
action is necessary to simplify routing
and make better use of the airspace in
that area.

EFFECTIVE DATE: 0901 UTC, November
11, 1993.

FOR FURTHER INFORMATION CONTACT:
Patricia P. Crawford, Airspace and
Obstruction Evaluation Branch (ATP-
204), Airspace-Rules and Aeronautical
Information Division, Air Traffic Rules
and Procedures Service, Federal
Aviation Administration, 800
Independence Avenue SW.,
Washington, DC 20591; telephone: (202)
267-9255.
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SUPPLEMENTARY INFORMATION:
Histery

On June 10, 1991, the FAA proposed
to amend part 71 of the Federal Aviation
Regulations (14 CFR part 71) to alter the
description of J-162 in Ohio and West
Virginia (56 FR 26627).

Interested parties were invited to

participate in this
prooaedmg by submitting written
comments on ‘the proposal to the FAA.
No comments objecting to the proposal
were received. Excapt for sditarial
changes and the incorporation by
reference, this amendment is the same
as that proposed in the notice. Jet routes
are published in Paragraph 2004 of FAA
Order 7400.9A dated June 17, 1993, and
effechve September 16, 1993, which is
by reference in 14 CFR
71 1.asof September 16, 1993 (58 FR
36298; July 8, 1993). The jet route listed
in this document will be published
subsequently in the Order.

The Rule:

This amendment to part 71 of the
Federal Aviation Regulations alters Jet
Route J-162 located in'Chio and West
Virginia, This action will realign J-162
between the Bellaire, OH, and the
Morgantown, WV, VORTAC's,
Realigning this jet route will enhance
navigation by simplifying the routings
and making better use of the airspace in
that area.

The FAA has determined that this
regulation only involves an established
body of technical regulations for which
frequent and routine amendments are
necessary to them oparanonally
current. It, therefore—{1) is not a “major
rule”” under Executive Order 12291; (2)
is not a “‘significant rule” under DOT
Regulatory Policies.and Procedures (44
FR 11034; February 26, 1979); and (3)
does mot warrant preparation ofa
regulatory evsluation as the anticipated
impact is so minimal. Since thisis a
routine matter that will only affect air
traffic procedures and air navigation, it
is certified ithat this rule will not have
a significant economic impact on a
substantial number of small entities
under the criteria of the Regulatory
Flexibility Act.

Listol'SdbieotsinHCFRPm 7

ace, Incorporation by reference,
Navmgatmli fair).

Adoption of the Amendment

In consideration of the foregoing, the
Federal Ayiation Administration
amends 14 CFR part 71 in effect as of
September 16, 1993, as follows:

PART 71—]AMENDED]

1. The authority citation for part 71
continues o read as follows:

Authority: 49 U.S.C. app. 1348(a), 1354(a),
1510; E.O. 10854, 24 FR 9565, 3 1959-
1963 Comp..'p. 389; 49 U'S.C. 106(g); 14'CFR
11.69.

§71.1 [Amended)

2. The in ion by reference in
14 CFR 71.1 of the Federal Aviation
Administration Order 7400 .94,
Airspace Designations and Reporting
Points, dated June 17, 1993, and
effective September 16, 1993, is
amended as follows:

Paragraph 2004—jet Routes.

L -~ - - -

J-162 [Revised)

From DRYER, OH, via Bellaire, OH;
Morgantown, WV; to Martinsburg, WV,

> ~ * L] L

Issued in Washingten, DC, on August 30,

1993.

Harold W. Becker,

Manager, Airspave-Rules and Aeronautical
Information Division.

[FR Doc. 93-21972 Filed 9-8-93; 8:45 am)]
BILUING CODE 4910-13-M

DEPARTMENT OF HEALTH AND
HUMAN SERVICES

Food and Drug Administration
21 CFR Parts 510 and 522

Animal Drugs, Feeds, and Related
Products; Follicle Stimulating
Hormone (FSH)

AGENCY: Food and Drug Administration,

HHS.
ACTION: Final rule.

SUMMARY: The Food end Drug
Administration (FDA) is amending the
animal drug regulations to reflect
approval of a new animal drug
application (NADA) filed by Ausa
International, Inc. The NADA provides
for intramuscular use of Super-OVi™
(follicle stimulating hermone
(FSH)(lyophilized porcine pitutary
gland)) for induction of saperovulation
of cows that are cycling nermally.
EFFECTIVE DATE: September 9, 1993,

FOR FURTHER INFORMATION'CONTACT: Jean
E. Dobson, Center for Veterinary
Medicine (HFV-135), Food and Drug
Administration, 7500 Standish P1.,
Rockville, MD 20855, 301-594-1697.

SUPPLEMENTARY INFORMATION: Ausa
International, Inc., Rt. .8, P/0. Box 324
12, 'I‘y]er.‘l'x 75703, filed NADA 141~
014 which proevides for the use of

Super-OV™ (FSH) {lyophilized porcine
pituitary gland) for intramuscular use
for induction of superovulation in-cows
for procedures requiring the production
of multiple ova at a single estrus. The
NADA is approved as of August 13,
1993, and the reguldtions are amended
to reflect the approval. The basis for
approval is discussed in the freedom of
information summary. The agency is
also combining the existing regulation
for another FSH product which is
already codified at'§ 522.1822 Follicle
stimulating hormone-pituitary for
injection. Accordingly §522.1822( 21
CFR 522.1822) is redesignated as

§ 522.1002 and revised editorially to
reflect the current format.

In addition, Ausa International, Inc.,
had not previously been listed in.asa
sponsor of an approved application.
Accordingly, § 510.600 (c)(1) and [c)(2)
(21 CFR 510.600 (c)(1) and (c)(2) are
amended to add entries for the firm.

In accordance with the freedom of
information provisions of part 20 (21
CFR part 20) and § 514.11(e)(2)(ii) (21
CFR 514.11e)(2)(ii)), a summary of
safety and effectiveness data and
infarmation submitted to support
approval of this application may be seen
in the Dockets Management Branch
(HFA-305), Food and Drug
Administration, rm. 1-23, 12420
Parklawn Dr., Rockville, MD 20857,
from 9 a.m. to 4 p.m., Monday through
Friday.

Under section 512(c)(2)(F)(ii) of the
Federal Food, Drug, and Cosmetic Act
(21 U.S.C. 360b(c){2)(F)(ii)), this
approval qualifies for 3 years of
marketing exclusivity beginning August
13, 1993, because the application
contains reports of new clinical or field
investigations (other than
bioequivalence or residue studies)
essential to approval and conducted or
sponsored by the applicant.

The agency has carefully considered
the potential environmental effects of
this action. FDA has concluded that the
action will not have a significant impact
on the human environment, and that an
environmental impact statement is not
required. The agency's finding of no
significant impact and the evidence
supporting that finding, contained in an
environmental assessment, may be seen
in the Dockets Management Branch
(address above) between 9 a.m. &nd 4
p.m., Monday through Friday.

List of Subjects
21 CFR Part 510

Administrative practice and
procedure, Animal drugs, Labeling,
Reporting and recordkeeping
requirements.
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21 CFR Part 522

Animal drugs.

Therefore, under the Federal Food,
Drug, and Cosmetic Act and under
authority delegated to the Commissioner
of Food and Drugs and redelegated to
the Center for Veterinary Medicine, 21
CFR parts 510 and 522 are amended as
follows: -

PART 510—NEW ANIMAL DRUGS

1. The authority citation for 21 CFR
part 510 continues to read as follows:

Authority: Secs. 201, 301, 501, 502, 503,
512, 701, 721 of the Federal Food, Drug, and
Cosmetic Act (21 U.S.C. 321, 331, 351, 352,
353, 360b, 371, 379e).

2. Section 510.600 is amended in the
table in paragraph (c)(1) by
alphabetically adding a new entry for
“Ausa International, Inc.,” and in the
table in paragraph (c)(2) bysnumerically
adding a new entry for “059521" to read
as follows:

§510.600 Names, addresses, and drug
labeler codes of sponsors of approved

applications.
* - » » *
(C) . L »
(l) - - »
Drug
Firm name and address labeler
code
Ausa International, Inc., Rt. 8, P.O.
Box 324-12, Tyler, TX 75703 ....... 059521
(2) - - *
Drug
labsler Firm name and address
code
059521 Ausa Intemational, Inc., Rt. 8, P.O.

Box 324-12, Tyler, TX 75703

-

PART 522—IMPLANTATION OR
INJECTABLE DOSAGE FORM NEW
ANIMAL DRUGS

3. The authority citation for 21 CFR
part 522 continues to read as follows:

Authority: Sec. 512 of the Federal Food,
Drug, and Cosmetic Act (21 U.S.C. 360b).

§522.1002 [Redesignated from §522.1822]

4. Section 522.1822 is redesignated as

§522.1002 and revised to read as
follows:

§522.1002 Follicle stimulating hormene.
(8)(1) Specifications. Each package
contains 2 vials. One vial contains dry,

powdered, porcine pituitary gland

equivalent to 75 units (NIH-FSH-S1) of
follicle stimulating hormone. The other
vial contains 10 milliliters of aqueous
diluent.

(2) Sponsor. See 059521 in
§ 510.600(c) of this chapter.

(3) Conditions of use. (i) Dosage. 12.5
units of follicle stimulating hormone
twice a day for 3 days (a total of 75
units). To effect regression of the corpus
luteum, prostaglandin should be given
with the 5th dose.

(ii) Indications for use. For induction
of superovulation in cows for
procedures requiring the production of
multiple ova at a single estrus.

(iii) Limitations. For intramuscular
use in cows that are not pregnant and
have a normal corpus luteum. Federal
law restricts this drug to use by or on
the order of a licensed veterinarian,

(b)(1) Specifications. The drug is a
lyophilized pituitary extract material.
Each 10-milliliter vial contains an
amount equivalent to 50 milligrams of
standard porcine follicle stimulating
hormone and is reconstituted for use by
addition of 10 milliliters of 0.9 percent
aqueous sodium chloride solution.

(2) Sponsor. See 000061 in
§ 510.600(c) of this chapter.

(3) Conditions of use. (i) Dosage.
Cattle and horses, 10-50 milligrams;
sheep and swine, 5-25 milligrams; dogs,
5-15 milligrams.

(ii) Indications for use. The drug is
used as a supplemental source of follicle
stimulating hormone where there is a
general deficiency in cattle, horses,
sheep, swine, and dogs.

(iii) Limitations. Administer
intramuscularly, subcutaneously, or
intravenously. Federal law restricts this
drug to use by or on the order of a
licensed veterinarian.

Dated: September 1, 1993.

Richard H. Teske,

Acting Director, Center for Veterinary
Medicine.

[FR Doc. 93-21883 Filed 9-8-93; 8:45 am|)
BILLING CODE 4160-01-F

DEPARTMENT OF HOUSING AND
URBAN DEVELOPMENT

Office of the Assistant Secretary for
Housing—Federal Housing
Commissloner

24 CFR Parts 25 and 201
[Docket No. R-93-1694; FR-3326-F-01)
RIN 2502-AF80

Title | Property Improvement and
Manufactured Home Loans—Debt
Collection Requirements; and
Technical Amendment

AGENCY: Office of the Assistant
Secretary for Housing—Federal Housing
Commissioner, HUD.

ACTION: Final rule.

SUMMARY: This final rule amends the
Title I property improvement and
manufactured loan program regulations
by adding provisions relating to
collection of debts owed to the
Department under the Title I program by
both lenders and defaulted borrowers.
This rule also makes a technical
amendment to the regulations to reflect
the redesignation of certain report
requirements that was inadvertently
omitted from a previously published
final rule,

EFFECTIVE DATE: October 12, 1993.

FOR FURTHER INFORMATION CONTACT:
Paulette Porché, Director, Title 1
Accounting and Servicing Division,
room 3136, 451 Seventh Street, SW.,
Washington, DC 20410. Telephone
number (202) 708-5849. Hearing or
speech-impaired individuals may call
HUD's TDD number, which is (202)
708-1112. (These are not toll-free
numbers.)

SUPPLEMENTARY INFORMATION:

Title I Debt Collection Requirements—
24 CFR Part 201, Subpart G

On January 29, 1991 (56 FR 3302), the
Department published a proposed rule
to amend 24 CFR parts 200, 201, and
202 with regard to the insurance of
lenders against losses arising out of
property improvement and
manufactured home loans (Title I loans).
The January 29, 1991 rule proposed to
add a new subpart G for part 201, which
would relate to the collection of debts
owed to the Department under the Title
I program by both lenders and defaulted
borrowers. Public comments on the
proposed rule were solicited, and the
Départment received comments from
more than 200 respondents. However,
none of the comments addressed
subpart G.
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On Octeber 18, 1991 (56 FR 52414), transferred to new subpart B.of part 202  With respect to 24 CFR part 25, this rule
the Dc(aipartmem published it‘s;l final rulg ﬁ assigned a new regulatory simply makes a technical amendment.
amending parts 200, 201, and 202 wilt ignation [see the redesignation chart . ‘ .
regard to Title I loans. New subpart G set forth in proposed rule at 56 FR Eseceting (i L RGEL, ¥ dachliny
was not included in the final rule. As 29105). One of the regulatory sections The General Counsel, as the
noted in the preamble te the final rule,  transferred from 24 ‘CFR part 203 to 24 Dasxgn"ated Officiel under section 6{a) of
publication of subpart G was deferred CFR part 202, subpart B was §203.8 Executive Order 12612, Federalism, has
pending a ruling from the Comptraller  entitled “Report Requirements.” Section determined that this rule would not
General of the United States. ‘ 203.8 was redesignated new §202.19. have substantial direct effects on States

The Comptroller General was asked to In meking a number of conforming or their political subdivisions, or the
Bult:a onltlwo major facets(of the Ttilllle I amendments to reflect the new relationship be(tlwun;enstthe Federal g

ebt collection process: (1) Whether itis pegulatory designations {see final ruleat government and the States, or on the
proper for the Department {o use the 57 FRggsq and 58 FR 58337), the distribution of powerand
greater of the sale price or the appraised  Department inadvertently failed to responsibilities among the various
value of the repossessed manufactured  ymend 24 CFR 25.9(x), which makes levels of government. Specifically, this
home to calculate the initial debt owed  reference to § 203.8, to reflect the rule relates to obligations of lenders and
by a borrower to the Department in redesignation of § 203.8 to '§202.19. borrowers, and does not impinge upon
connection with a defaulted This final Tule makes this amendment,  the relationship between the Federal
manufactared home loan; and (2) government and State and local
whether it is proper for the Department ~ Other Malters governments. As a result, the rule is not
of assess interest on Title I debt at the Environmental Impact subject to review under the Order.
iesonr ol thearote sete of the Trsasory Executive Order 12606, The Family

rate in effect when the underlying Title _ This rule is categorically excluded g
I insurance claim is paid to the lender. from the requirements of the National The General Counsel, as the

In an opinion issued on July 7, 1992 (71 Environmental Policy Act of 1969by 24 Designated Official under section 6{(a) of
Comp. Gen. 449), the Comptroller CFR 50.20(k) because it relates to Executive Order 12606, The Family, has
General concluded that the internal administrative procedures determined that this rule does not have
Department's methods of calculating involving fiscal functions. potential for significant impact on

debts and assessing interest are atory family formation, maintenance, er
authorized by lavv.8 Rep g general well-being, and thus, is not

Subpart G of part 201 consists of This rule does not constitute a “major  subject to review under the Order. No
§§ 201};‘;‘,&3@2:“20153. This new rule” as that term is defined in Section  sjgnificant change in existing HUD
subpart codifies existing Title I debt 1(b) of the Executive Order on Federal policies or programs will result from

collection practice and procedures and ~ Regulation issued by the President on promulgation of this rule, as those

is applicable to debts o&’r:d tothe February 17, 1981, Analysis of therule  palicies and programs relate to family

well as debts owed te the Department by annual effect on the economy of $100 Heoulatons Acends

Title I lenders anising from repurchase ~ Million or more; {(2) cause @ major L5

demands and unpaid insurance charges. increase in costs or prices for This rule was listed as sequence
Section 201.60 is a statement of consumers, individuals, industries, number 1454 in the Department’s

applicability of subpart G. Section Federal, State or local government, or Semiannual Agenda of Regulations

201.61 states how the principal amount geographic regions; or [3) have a published on April 26, 1993 (58 FR

ofa debt owed by a defaulted significant adverse effect on 24382, 24412) under Executive Order

borrower—usually referred to as the competition, employment, investment, 12291 and the Regulatory Flexibility

“legal debt"—is calculated. Section productivity, innovation, or on the Act.

201.62 relates to the assessment of ability of United States-based Catalog of Federal Domestic Assistance

interest, penalties, and administrative 9“:3'“995 to compete with foreign- The Catalog of Federal Domestic

costs in conmection with the debt. based enterprises in domestic orexport . ance program mumbers are:

Section 201.63 relates to claims against  markets. 14.110 Mamufactured Home Loan

Title Ilenders for repurchases of claims  Impact on Small Entities Insurance—Financing Purchase of

d d insuran iums. Manufactured Homes as Princi
anExtg;gtai for ',’,,;,,mfﬁif;,e{;’; uchmazges. The Secretary, in accordance with the  Residences of Borrowers; i

: ] Regulatory Flexibility Act {5 U.S.C. 14.142 Property ent Loan
subpart G is the same as set forth in the Gogtlb),, gs i e S 2y lmmu Existing

roposed rule.
: et publication and by approving it certifies  Structures and Building of New

24 CFR Part 25 that this rule does not have a significant S‘é’;""s“'ﬁ“‘ s{“’m i haion

On December 8, 1992 (57 FR 58328), economic impact on & substantial Pl i
the Department published a final rule number of small entities. The rule ,md M“,u SiHioono e
which implemented a comprehensive merely codifies existing policies relating List of Subjects
revision of the Department'’s regulations  to the collection of debts owed to the 24 CFR Part 25
that prescribe the standards by which Department under the Title I pro?rty Administrative practice and
mortgagees are approved to participate  improvement and manufactured home  procedure, Loan s—housing
in the HUD mortgage insurance loan program by both lenders and and community mm
programs, and by which approved defaulted borrowers, and makes a Organization and functions
mortgagees maintain their approval , conforming amendment to 24 CFR part  (Government agencies).
status. 25. Thus, with respect to 24 CFR part

in this comprehensive revision, the 201, the rule is limited to implementing 24 CFR Part 201
mortgagee approval regulations that debt collection activities where legal Health facilities, Historic
were contained in 24 CFR part 203 were obligations already have been incurred.  preservation, Home improvement,




Federal Register / Vol. 58, No. 173 / Thursday, September 9, 1993 / Rules and Regulations 47379

Mobile homes, Manufactured homes
and ldts, Reporting and recordkeeping
requiremants.

Accordingly, title 24 of the Code of
Federal Regulations is amended as

follows:

PART 25—MORTGAGEE REVIEW
BOARD

1. The authority section for part 25
continues to read as follows:

Authority: 12 ULS.C. 1715b; 42 11.8.C.
3535(d).

2. In § 25.9, paragraph (x) is revised to
read as follows:

§25.9 Groundsfor anadministrative
action.
" - - -~ R

(x) Faihwre to submit & veport required
under 24 CFR 2062.19 within the time
detsrmined by the Cemmissioner, or to
commence or complete a plan for
corrective action under that section
within the timeframe agreed upon by
the Cornmissioner may result in initial
sanctions under 24 OFR '25.5(a) through
(c). Failure totake the action required
under the initial sanction may result in
an action under'24 CFR 25.5(d).

* * - * -

PART 201—TITLE I PROPERTY
IMPROVEMENT AND MANUFACTURED
HOME LOANS

3. The authority citation for 24 OFR
part 201 -continues to read as follows:

Authority: 12 USC. 1703;42 U.S.C.
3535(d).

4. A mew subpart G iis added to part
201 to read as Tollows:

Subpart G—Debts Owed tothe United
States Under Title |

Sec

201.60 General,

20161 Claims.against débtors—principal
amount of debt.

201.62 Claims against debtors—interest,
penalties, and administrative:costs.

20163 Claims against lenders.

Subpart G—Debts Dwed to the United
States Under Title'l

§201.60 General.

(a) Applicability. The provisions in
this subpart apply ‘to the collection of
debts owed ‘to the United States arising
out of the Title T program. These debts
include, but are net Timited to:

(1) Amounts owed on loans assigned
to the United States by insured lenders
as the result of defaults by borrowers;

(2) Unpaid insurance c{a.rgas owed by
lenders;and

(3) Unpaid obligations of lenders
insing from repurchase demands.

((b) Departmental debt collection
regulations. Except as medified by this
subpart, collection of debts arising out
of the Title] program is subject to the

Department's debt callection regulations

in subpart C of 24/CFR part 17,

§201.61 Claimsagainst debtors—principal

amount of debt.

((a) Laability. A debtor is liable to the
Secretary for the principal amount of
the debt, asdescribed in paragraphs (b),
(<), or (d) of this saction, as appropriate,

(b) Property improvement notes. In
the case of an assigned note fora
property improvement loan, the
principal amount of the debt is the

unpaid amount of the loan obligation, as

defined ‘in § 201 .55(e)(1) of this part,
plus amounts described in §§ 201.55(a)
(3),14), (5).

(C) Manufactured home notes. In the
case of an assigned nate for a
manufactured home lean, the principal
amount of the debt is the unpaid
amount of the loan abligation, as
defined in §:2201.55(b)(1) of this part,
plus amounts described in §§201.55(b)
(3) through (8).

(d) Assigned judgments. In the case of
a judgment obtained by the lenderon a
property improvement loan or a
manufactured home loan and assigned

to the Secretary, the principal amount of

the.debt is the amount of the judgment.

§201.:82 Claims against debtors—interest,
penaities, and administrative costs,

(a) Interest. In addition to the
principal ameunt of the debt, the debtor
is liable for the payment of interest.
Interest accrues on the pri
of the debt as of the date of default, as
defined in §.201.2(h) of this part, as
follows:

(1) In the case of a debt based upon
the assignment af a defaulted note,
interest is assessed at ‘the lesser of the
rate specified in the mote or the United
States Treasury's.current walue of funds
rate in effect on thedatethe Title I
insurance claim was paid.

(2) In the case of adébt'based upon
the assignment of a judgment, interest is
assessed at the lesser of the rate
specified in the judgment or the United
States Treasury's current value of funds
rate ineffect on‘the date ‘the Title I
insurance claim was paid.

[b) Penalties and administrative costs.
The Secretary shall assess reasonable
administrative costs and penalties as
authorized in 31 T.S.C. 3717, unless
there is no provision in the note
providing for such charges and the
debtor has not otherwise cansented to
liability for such charges.

ipal amount

§201.63 Claims against lenders.

Claims against lenders for money
owed to the Department, including
unpaid insurance charges and unpaid
repurchase demands, shall be collected
in accordance with 24 CFR part 17,
subpart C.

Dated; August 23, 1993.
Nicolas P. Retsinas,

Assistant Secretary for Housing—Federal
Housing Gommissioner.

[FR Doc. 93-21750 Filed 9-8-93; 8:45 am]
BILLING CODE 4210-27-#

ENVIRONMENTAL PROTECTION
AGENCY

40 CFR Part 52
[L76-1-5908; FRL-4702-1]

Approval and Promulgation of
Implementation Plan; lllinois

AGENCY: United States Environmental
Protection Agency (U.S. EPA).
ACTION: Final rule.

SUMMARY: UJ.S. EPA is approving the
State Implementation Plan (SIP)
revision request submitted by the State
of Illineis on june 2, 1993, for the
purpose of implementing an emission
statement program for stationary sources
within the Chicago and St. Louis
(Illinois' portion) ©ozone nonattainment
areas, The implementation plan was
submitted by the State to satisfy the
Federal requirements foran emission
statement jprogram as jpart of the SIP for
Illinais.

EFFECTIVE DATE: This action will be
effective November 8, 1993 unless
notice is received by ‘October 12, 1993
that semeone wishes to submit adverse
comments, If the effective date is
delayed, timely notice will be published
in the Federal Register.

ADDRESSES: Copies of the requested SIP
revision, technical support documents
and publiccomments received are
available at the following address: U.S.
Environmental Protection Agency,
Region 5, Air and Radiation Division, 77
West Jackson Boulevard (AR-18]),
Chicago, Tllinois 60604.

Comments ‘on this rulemaking should
be addressed to: J. Elmer Bortzer, Chief,
Regulation Development Section,
Regulation Development Branch (AR-
18J), U.S. Environmental Protection
Agency, 77 West Jackson Boulevard,
Chicago, Tllinois 60604,

FOR FURTHER INFORMATION CONTACT:
Hattie Geisler, Regulation Development
Section (AR-18), Regulation
Development Branch, 1.S.
Environmental Protection Agency, 77
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West Jackson Boulevard, Chicago,
Illinois 60604, (312) 886—-3199. Anyone
wishing to come to Region 5 offices
should contact Hattie Geisler first.

A copy of today’s revision to the
Illinois SIP is available for inspection at:
Jerry Kurtzweg (ANR—443), U.S.
Environmental Protection Agency, 401
M Street, S.W., Washington, DC. 20460.

SUPPLEMENTARY INFORMATION:
I. Summary of State Submittal

On October 12, 1992, and June 2,
1993, the Illinois Environmental
Protection Agency (IEPA) submitted to
the U.S. EPA rules requiring emission
statements (annual emission reports),
codified as title 35 of the Illinois
Administrative Code part 254 (35 IAC
part 254), This submittal addresses the
emission statement requirements which
are found at section 182(a)(3)(B) of the
Clean Air Act (Act), as amended (1990
Amendments).

Section 182(a)(3)(B) of the Act States
that, within 2 years after the enactment
of the 1990 amendments, by November
15, 1992, States with ozone
nonattainment areas (classified as
marginal or worse) must submit
revisions to their SIPs to require the
owners or operators of stationary
sources of volatile organic compounds
(VOC) or oxides of nitrogen (NOx) to
provide the States with statements, in a
form acceptable to the U.S. EPA,
showing actual emissions of NOx and/
or VOC from the sources. The first
emission statements must be submitted
to the States within 3 years of the
enactment of the 1990 amendments by
November 15, 1993. Subsequent
statements are to be submitted annually
thereafter. These statements must
contain certifications of accuracy.

Section 182(a)(3)(B)(ii) of the Act
specifies that the States may waive the
emission statement requirements for any
class or category of sources which emit
less than 25 tons per year if the States,
through the submission of base year
emission inventories or periodic
emission inventories (required to be
submitted to the U.S. EPA every three
years), provide for the reporting of the
emissions from the exempted source
classes or categories and if the reported
emissions are determined using
emission factors acceptable to the U.S.
EPA.

I1. Analysis of State Submittal

The criteria used to review the
submitted SIP revisions are found in
U.S. EPA's draft Guidance on the
Implementation of an Emission
Statement Program, (July 1992). It
should be noted that this guideline has

not been finalized, but does provide the
best available guidance on the expected
contents of emission statements and on
the States’ use of emission statements.
Further revisions to this draft guidance
were not available prior to final
rulemaking on the Illinois SIP revision.
Therefore, it is appropriate to use the
July 1992 draft guidance in considering
Illinois’ current emission statement SIP
revision submittals.

The July 1992 draft guidance
describes the following requirements for
emission statement SIP revisions:

1. Regardless of what minimum
emission reporting level is established,
if either VOC or NOx is emitted at or
above the established minimum
reporting level, the emissions of both
VOC and NOx should be reported;

2, The emission statements should, at
minimum, include the following
information (specific data elements for
each information category are discussed
in the draft guidelines%:

a. Certification of data acturacy;

b. Source identification information;

c. Source operating schedules;

d. Emissions information, including
both annual and typical ozone season’
daily emissions;

e. Control equipment information;
and,

f. Process data.

3. States must incorporate the
emission statement data into an annual
point source emissions report to be
submitted to the U.S. EPA by July 1st of
each year beginning in 1993;

4. In addition to the submittal of
emission statements and the annual
point source emissions report, the U.S.
EPA is also requesting that States
submit an Emissions Statement Status
Report (ESSR) beginning by July 1,
1993. The ESSR is to be submitted
quarterly each year until all applicable
sources have submitted emission
statements. The ESSR should
individually list the source facilities -
that are delinquent in submitting
emission statements. The ESSR should
also include the total annual and typical
ozone season day emissions from al
source facilities submitting emission
statements prior to the ESSR submittal;

5. States are required to use the data
collected through the emission
statement program to annually update
the facility-specific data contained in
the Aerometric Information Retrieval
System (AIRS) by July 1st of each year;

6. States must commit to retain
emission statement data and submittals
for a period of at least 3 years; and,

7. Emission statement regulations
developed by the States must be
federally enforceable.

llinois’ submittal contains the
adopted regulations that will establish
the applicability of the regulations, the
schedule for the submittal of emission
statements, and the data to be included
in emission statements. The submittal
also includes evidence that at the time
of the submittal, the State had held
public hearings on the regulations.

As noted above, the emission
statement regulations submitted on June
2, 1993, are codified at 35 IAC Part 254.
The provisions of the regulations are
outlined as follows:

Applicability

The applicability of the regulations is
divided among three source
subcategories, Subpart B of the
regulations applies to the owner or
operator of any source required to have
an operating permit in accordance with
35 IAC Part 201 and that is permitted to
emit 25 tons per year or more of any
combination of regulated air pollutants.
Subpart B of the regulations also applies
to the owner or operator of any source
required to have an operating permit in
accordance with Section 39.5 of the
Environmental Protection Act, the
State’s authorization of a permit
program intended to satisfy the
requirements of title V of the Act.

ubpart C of the regulations, which is
meant to comply with U.S. EPA's
emission statement guidelines, applies
to the owner or operator of any source
that has a potential to emit 25 tons per
year or more of either VOC (defined to
be Volatile Organic Material (VOM) in
the State’s regulations) or NOx for all
emission units at the source and which
is located in any ozone nonattainment
area in the State.

Subpart D of the regulations applies to
the owner or operator of any source of
regulated pollutants required to have an
operating permit in accordance with 35
IAC Part 201 and which is not subject
to Subpart B or C of the regulations.
Definitions

The emission statement regulations
define a number of terms necessary to
specify the applicability and
requirements of the regulations. Some
terms of special note are presented
below.

Certifying individual is defined to be
the individual responsible for the
certification of the accuracy of the
Annual Emissions Report (emissions
statement) and who will take legal
responsibility for the information
reported in lf‘x’e emission statement.

Peak ozone season is defined to mean
the months of June through August.
“Typical ozone season day" is defined
to mean any day, Monday through
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Friday. representative of saurce
operations during the peak azone
seasan, Y

Minimum Goentents of Annual Emission
Reports

At a minimum, regardless of which
subpart of the regulations applies, the
annual emission reports required from
applicable sources must-contain:

a. Source identification information
including: (1) The source name,
physical location, and mailing address;
(2) the'source’s Standard Industrial
Classification {SIC) code; (3) a source
contact mame; and (3) the telephone
numiber of the source contact;

b. Source-wide totals of actual
emissions for all regulated air pollutants
emitted by the seurce; and,

c. A regulation specified data
accuracy certification statement along
with the full name, title, actual
signature, date of signature, and
telephone number of the certifying
individual.

The minimum anowal emission
reports must be filed in paper form.

Failure toFile Complete Emission
fleports

Failure to file complete annual
emission reports required by Subparts
B, C, and D of the regulations shall be
considered to be a violation of 35 IAC
Part 201.302(a).

Additional Requirements Common to
All Annual Emission Reports

a. If, after submitting an amual
emissions report, the owner or operator
of the source discevers an error in the
data reported, 'the owner or operator
must notify the IEPA of the errorin
writing. This error notification must be
submitted to the IEPA within 30 days of
the discovery of the error.

b. All records and calculations upon
which the verified and reported data are
based must’be retained by the source for
aminimum of 3 years following the
filing uf the anmal emissions report.

¢. The owner oroperator of a source
may submit additional data (beyond the
data requirements of Subparts B, C, and
D) on a voluntary basis. The State,
however, may not require any
additiomal monitoring which is not
otherwise required by other applicable
regulations ar'by ‘permit conditions.

Requirements for Large Sources—
Subpart B Reguirements

a. At least 90 days prier to a source's
deadline for filing an annual emissions
report, the JEPA will provide the source
with a Seurce Inventory Report and an
Inventory Edit:Summary, The Source
Inventory Summary will contain all of

the data fields required under the
emission statement regulation. Where
data have been previously provided, the
IEPA will provide the data to the source
for verification and update or
correction. The information providedin
the annual emissions repert shall be
based on the best information available
to the owner oroperatorof the source.
b. Reporting Schedule

i. The first annual emissionsreport
filed for all sources covered by Subpart
B of the regulations shall be ‘for the
calendar year following the yearin
which the T.S. EPA approves the State's
jpermit program pursuant to Title V of
the Act. Once the State’s permit
program is approved, the annual
emissions report must be filed with the
IEPA each calendar year by May 1.

ii.‘Commencing with calendar year
1992, all sources subjectto‘the
applicability requirements of Subpart B
of the regulations must file an annual
emissions report pursuant to Subpart D
of the regulation fdiscussed below). This
must be done until such time as the
source is required to Tile the first full
annual emissions report required under
i. above.

¢. Contents of Subpart B Annual
Emissions Reports

The information required in a Subpart
B annual emissions report shall be
requested by the TEPA and will include
the information required in the
applications for permits er permit
renewals, including source
identificdtion, emissions information,
operating data, control device
information, and exhaust point
information for each regulated air
pollutant emitted byithe seurce. This
information must'be provided Yor each
emission unit or.operation if.such detail
is required in the application Tor
permits or permit renewals,

Requirements ifor VOC or NOx Sources
In Ozone Nonattainment Areas—
Subpart C Requirements-

-a. Commencing with calendar year
1992, 'the owner ur operator of any
source subject to ‘the Subpart' C
applicabitity requiremnents shall submit
an ‘annual emissions report to ‘the TEPA
including the information discussed

‘below. If-a source has a ‘total potential

to emit 25 tons peryear or more of
either VOC or NOx for:all emission
units, the owner-or-operator df the
source must provide the required
information for’both VOC and NOx. Far
all regulated air pollutants-emitted by

the source except VOC and NOx, the

owner or operator must submit the
minimum ‘information discussed dbove.

b. At least 90 days prior to the
source’s deadline for filing the annual
emissions repert, the IEPA will provide
the source with a Source Inventory
Report containing all of the data fields
for the information required. If the
information requested in the data fields
has been previously provided by the
source, the IEPA will provide this data
in the Seurce Tnventory Repart for
verification and update by the owner or
operator. The information ©on emissions
shall 'be based on the best information
available to the owner or operator,

Reporting ‘Schedule

The filing deadline for.calendar year
1992 is October 1, 1993. Annual
emissien reports will’lbe due by May 1
of sach subseguent year,

Contents of Subpart'C Annual
Emissions Reports

The:annual emissions reports must
contain the followinginfermation:

a. All information required for the
minimum reporting requirements
discussed above;

'b. Emissions information for each
emission unit ‘producing or capdble of
producing either VOC or NOx emissions
including:

i. Annual actualemissions of VOC
and/or NOy;

il. Actual VOC and/or NOx emissions
for the typical ozene season day:

iii. Startup, shutdown, and
malfunction emissiens of VOC and/or
NOx;

iv. Emission determination methods
for each of the actual emission figures
reported; and,

v. Emission factors;

c. Operating data for each emission
unit including:

i. Percent annual throughput by
Season;

ii. Atmual process rate;

iii. Peuk ozone season daily process
rate;

iv, Fuel usage data;

v. Physical Characteristics of tanks;

vi, Tank data;

vii. Number of hours of operation per
day for amormal operating schedule and
for a typical ozone season day (if
different from the normal operating
schedule);

viii. Number of days of eperation per
week on the normal operating schedule
and during the peak ozone season (if
different from the mormal operating
schedule); and,

ix. Total actual heurs of-operation tor
the reporting year.

d. Control device information
including:

i. Description of control 'methods;

ii. Percent capture efficiencies; and,
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iii. Current control efficiencies in
percent for VOC and/or NOx; and,

e. Exhaust point parameters
inchuding:

i. Heights;

ii. Diameters;

iii. Flow rates; and,

iv. Exit temperatures.

Transition to Full Reporting by Subpart
C Large Sources

Sources subject to Subpart C and
which also satisfy the applicability
requirements for Subpart B shall make
the transition to full reporting for all
regulated pollutants for Subpart B. The
first annual emissions report for all
regulated pollutants shall be for the
calendar year following the year in
which the U.S. EPA approves lllinois’
permit program pursuant to title V of
the Act.

Sources which are subject to Subpart
C of the regulations, but which do not
meet the applicability requirements of
Subpart B shall not make the transition
to full reporting, but shall continue to
file annual emissions reports meeting
the requirements of Subpart C of the
regulations,

Reporting Requirements for Small
Sources—Subpart D

At least 90 days prior to a source’s
deadline for filing an annual emissions
report, the IEPA shall provide the
source with a Source Inventory Report
and an Inventory Edit Summary. The
Source Inventory Report shall contain
all data fields required under the
emission statement regulation, If the
information requested in the data fields
has previously been provided by the
source, the JEPA shall provide these
data in the Source Inventory Report for
verification and update by source owner
or operator. The information provided
by the source owner or operator must be
based on the best information available.

Reporting Schedule

The first annual emissions report
submitted pursuant to Subpart D shall
be for the calendar year 1992 and shall
be due by October 1, 1993. Thereafter,
the annual emissions reports shall be
filed with the IEPA by May 1 of

subsequent years.
Contents

The annual emissions reports shall
contain the information required for
minimum reporting discussed above.
III. Rulemaking Action

IEPA’s adopted annual emissions
reporting regulations submitted on June
2, 1993, are acceptable under U.S. EPA's
draft guidelines.

Because U.S. EPA considers today's
action noncontroversial and routine, we
are approving it today without prior
proposal. The action will become
effective on November 8, 1993.
However, if we receive notice by
October 12, 1993 that someone wishes
to submit adverse comments, then U.S.
EPA will publish: (1) A notice that
withdraws the action, and (2) a notice
that begins a new rulemaking by
proposing the action and establishing a
comment period.

Nothing in this action should be
construed as permitting, allowing or
establishing a precedent for any future
request for revision to any SIP. U.S. EPA
shall consider each request for revision
to the SIP in light of specific technical,
economic, and environmental factors
and in relation to relevant statutory and
regulatory requirements.

is has been classified as a Table 2
action by the Regional Administrator
under procedures published in the
Federal Register on January 19, 1989,
(54 FR 2214-2225). On January 6, 1989,
the Office of Management and Budget
(OMB) waived Table 2 and 3 SIP
revisions (54 FR 2222) from the
requirements of section 3 of Executive
Order 12291 for a period of 2 years.

U.S. EPA has sugfnitted a request for
a permanent waiver for Table 2 and 3
SIP revisions. OMB has agreed to
continue the temporary waiver until
such time as it rules on U.S. EPA’s
request.

nder the Regulatory Flexibility Act,
5 U.S.C. 600 et seq., U.S. EPA must
prepare a regulatory flexibility analysis
assessing the impact of any proposed or
final rule on small entities. (5 U.S.C. 603
and 604.) Alternatively, U.S. EPA may
certify that the rule will not have a
significant impact on a substantial
number of small entities. Small entities
include small businesses, small not-for-
profit enterprises, and government
entities with jurisdiction over
populations of less than 50,000.

IP approvals under section 110 and
subchapter 1, part D of the Act do not
create any new requirements, but
simply approve requirements that the
State is already imposing. Therefore,
because the Federal SIP approval does
not impose any new requirements, I
certify that it does not have a significant
impact on any small entities affected.
Moreover, due to the nature of the
Federal-State relationship under the
Act, preparation of a regulatory
flexibility analysis would constitute
Federal inquiry into the economic
reasonableness of State action. The Act
forbids the U.S. EPA to base its actions
concerning SIPs on such grounds,
Union Electric Co. v. U.S. EPA 427 U.S.

246, 25666 (S.Ct. 1976); 42 U.S.C.
7410(a)(2).

Under section 307(b)(1) of the Act,
petitions for judicial review of this
action must be filed in the United States
Court of Appeals for the appropriate
circuit by November 8, 1893, Filing »
petition for reconsideration by the
Administrator of this final rule does not
affect the finality of this rule for the
purposes of judicial review nor does it
extend the time within which a petition
for judicial review may be filed, and
shall not postpone the effectiveness of
such rule or action. This action may not
be challenged later in proceedings to
enforce its requirements. (See Act,
section 307(b)(2).)

List of Subjects in 40 CFR Part 52

Air pollution control, Incorporation
by reference, Intergovernmental
relations, Oxides of nitrogen, Volatile
organic compounds.

Dated: August 20, 1993,
Valdas V. Adamkaus,
Regional Administrator.

For the reasons stated in the
preamble, chapter I, title I, of the Code
of Federal Regulations is amended as
follows:

PART 52—[AMENDED]

1. The authority citation for part 52
continues to read as follows:

Authority: 42 U.S.C. 7401-7671q.

Subpart O—lllinois

2. Section 52.720 is amended by
adding paragraph (c}(7) to read as
follows:

§52.720 Identification of plan.
* - * w -

(C) " ® »

(97) On October 12, 1992, and June 2,
1993, the State of Illinois submitted a
requested revision to the Illinois State
Implementation Plan (SIP) intended to
satisfy the requirements of section
182(a)(3)(B) of the Clean Air Act as
amended in 1990. Included were State
rules establishing procedures for the
annual reporting of emissions of volatile
organic material (VOM) and oxides of
nitrogen (NO,) as well as other regulated
air pollutants by stationary sources in
ozone nonattainment areas. Also
included was a June 2, 1993,
commitment letter from the Illinois
Environmental Protection Agency
(IEPA) to fulfill the reporting
requirements of the United States
Environmental Protection Aaiency by
performing the following tasks:

(i) Update the AIRS Facility
Subsystem using the annual emissions
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report data. The 1992 data will be
updated by December 31, 1993, and
subsequent updates will be made by
july 1st of each year.

(ii) Retain annual emissions reports
for at least three (3) years.

(iii) Develop and submit Emissions
Statement Status Reports (ESSR) on a
quarterly basis each year until all
applicable sources have submitted the
required annual emissions reports. The
report will show the total number of
facilities from which emission statement
data was requested, the number of
facilities that met the provisions, and
the number of facilities that failed to
meet the provisions. Sources that are
delinquent in submitting their
emissions statements will be
individually listed if they emit 500 tons
per year or more of VOM or 2500 tons
per year or more of NO. The report will
also contain the émission data requested
in Appendix F of the July 6, 1992 Draft
Guidance on the Implementation of an -
Emission Statement Program.

(iv) All sources subject to the
emission statement requirements must
report, at 8 minimum, the information
specified under subpart C of part 254 of
chapter II of subtitle B of title 35 of the
lllinois Administrative Code.

(A) Incorporation by reference.
lllinois Administrative Code, Title 35:
Environmental Protection, Subtitle B:
Air Pollution, Chapter II: Environmental
Protection Agency, Part 254: Annual
Emissions Report, adopted at 17 Illinois
Register 7782, effective May 14, 1993.

(B) Other material. June 2, 1993,
commitment letter.

[FR Doc. 9321924 Filed 9-8-93; 8:45 am|
BILUNG CODE 6560-50-P

40 CFR Part 52
[NM-12-1-5872; FRL-4700-6]

Approval and Promulgation of Air
Quality Implementation Plans; New
Mexico; Revision to the State
Implementation Plan; Addressing PM-
10 for Anthony

AGENCY: Environmental Protection
Agency (EPA).

ACTION: Final rulemaking,

SUMMARY: This action approves a
fevision to the New Mexico State
Implementation Plan (SIP) addressing
PM-10 for Anthony (a moderate
Nonattainment area for PM-10),
including a request from the State, per
section 188(f) of the amended Clean Air
Act (CAA), for a waiver of the

altainment date for Anthony. The EPA
may grant such a waiver for a moderate

PM-10 nonattainment area where the
EPA determines that anthropogenic
sources do not contribute significantly
to violations of the PM-10 National
Ambient Air Quality Standards
(NAAQS) in the area. PM-10 is defined
as particulate matter with an
aerodynamic diameter less than or equal
to a nominal 10 micrometers.

EFFECTIVE DATE: This action will become

effective on October 12, 1993.

ADDRESSES: Copies of the documents

relevant to this action are available for

public inspection during normal
business hours at the following
locations. The interested persons
wanting to examine these documents
should make an appointment with the
appropriate office at least 24 hours
before the visiting day.

U.S. Environmental Protection Agency,
Region 6, Air Programs Branch (6T-
AP), 1445 Ross Avenue, suite 700,
Dallas, Texas 75202-2733.

Mr. Jerry Kurtzweg (ANR—443),
Environmental Protection Agency,
401 M Street, SW., Washington, DC
20460,

" New Mexico Environment Department,

Air Quality Bureau, 1190 St. Francis
Drive, room So. 2100, Santa Fe, New
Mexico 87503.

FOR FURTHER INFORMATION CONTACT: Mr.
Mark Sather, Planning Section (6T-AP),
Air Programs Branch, U.S.
Environmental Protection Agency (EPA)
Region 6, 1445 Ross Avenue, Dallas,
Texas 752022733, Telephone (214)
655-7258.

SUPPLEMENTARY INFORMATION:
1. Background

Anthony, New Mexico (located in
Dona Ana County, New Mexico), was
designated nonattainment for PM-10
and classified-as moderate under
sections 107(d)(4)(B) and 188(a) of the
CAA, upon enactment of the Clean Air
Act Amendments (CAAA) of 1990.1
Please reference 56 Federal Register
(FR) 56694 {November 6, 1991) and 57
FR 13498, 13537 (April 16, 1992). The
air quality planning requirements for
moderate PM-10 nonattainment areas
are set out in subparts 1 and 4 of part
D, title I of the CAA.

The EPA has issued a “‘General
Preamble’” describing the EPA’s
preliminary views on how the EPA

1 The 1990 Amendments to the Clean Air Act
made significant changes to the air quality planning
requirements for areas that do not meet (or that
significantly contribute to ambient air quality in a
nearby area that does not meet) the PM-10 National
Ambient Alr Quality Standards (see Pub. L. No.
101-549, 104 Stat. 2399). References herein are to
the Clean Air Act, as amended, 42 U.S.C. sections
7401 et seq. ;

intends to review SIPs and SIP revisions
submitted under Title I of the CAA,
including those State submittals
containing moderate PM-10
nonattainment area SIP requirements
(see generally 57 FR 13498 (April 16,
1992) and 57 FR 18070 (April 28,
1992)).

Those moderate PM-10
nonattainment areas designated
nonattainment under section 107(d)(4)
of the CAA were to submit SIPs to the
EPA by November 15, 1991. The CAA
outlined certain required items to be
included in'the SIPs. These required
items, due November 15, 1991, unless
otherwise noted, include: (1) A
comprehensive, accurate, and current
inventory of actual emissions from all
sources of PM-10 in the nonattainment
area (section 172(c)(3) of the CAA); (2)
a permit program to be submitted by
June 30, 1992, which meets the
requirements of section 173 for the
construction and operation of new and
modified major stationary sources of
PM-10 (section 189(a)(1)(A)); (3) a
demonstration (including air quality
modeling) that the plan proviges for
attainment of the PM-10 NAAQS as
expeditiously as practicable but no later
than December 31, 1994, or a
demonstration that attainment by that
date is impracticable (section
189(a)(1)(B)); (4) provisions to assure

" that Reasonably Available Control

Measures (RACM), including
Reasonably Available Control
Technology (RACT), for control of PM-
10 will be implemented no later than
December 10, 1993 (sections 172(c)(1)
and 189(a)(1)(C)). For sources emitting
insignificant (de minimis) quantities of
PM-10, the EPA’s policy is that it would
be unreasonable and would not
constitute RACM to require controls on
the source (please reference 57 FR
13540). Also, when evaluating RACM
and RACT, technological and economic
feasibility determinations are to be
conducted (57 FR 13540-44); (5)
quantitative emission reduction
milestones which are to be achieved
every three years until the area is
redesignated attainment and which
demonstrate reasonable further progress
(RFP) toward attaining the PM-10
NAAQS (section 189(c)); (6)
contingency measures due November
15, 1993 (please reference 57 FR 13543),
that are to be implemented if the EPA
determines that the area has failed to
make RFP or to attain the primary
standards by the applicable date
(section 172(c)(9)); and (7) control
requirements for major stationary
sources of PM~10 precursors, unless the
EPA determines inappropriate. The
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CAA, in section 189(e), states that
control requirements applicable to
major statio sources of PM-10 will
also be ap'plica le to major stationary
sources of PM-10 precursors, except
where the Administrator determines
that such sources do not significantly
contribute to PM-10 levels that exceed
the PM-10 ambient standards in the
area.

I1. Response to Comments

The EPA received no comments on its
April 8, 1993 (58 FR 18190-18197),
Federal Register proposal to approve
the Anthony moderate nonattainment
area PM~-10 SIP, including the waiver
request.

Final Action

Section 110(k) of tha CAA sets out
provisions gaverning the EPA’s review
of SIP submittals (see 57 FR 13565-686).
In this final action, the EPA is granting
approval of the Anthony, New Mexico,
moderate nonattainment area PM-10
SIP, including the waiver of the
moderate area attainment date for

respansible for maintaining the PM-10
emissions from trash burning at lower
than de minimis levels. The EPA is
approving the revised AQCR 301 to
include the definition of “open
burning” in order to strengthen the New
Mexico SIP. Remaining anthropogenic
sources as a whole are de minimis and
RACM (including RACT) does not
require the implementation of further
controls. The EPA is also approving
Dona Ana County’s commitment to
implementing and enforcing all Dona
Ana County rules, regulations, policies
and practices, including those identified

in the PM—10 SIP which reduce airborne

dust in the Anthony area (October 29,
1991, letter from the County ta the
State). These commitments regarding
County control measures are being
approved as measures beyond RACM
which serve to strengthen the New
Mexico (Anthony PM-10) SIP. The State
of New Mexico also stated in the
adopted Anthony PM-10 SIP (page 10)
that it “remains committed to the dust
control measures implemented by Dona

189(e) of the CAA. Finally, to satisfy
section 189(c) of the CAA (regarding
quantitative milestones and RFP), the
State of New Mexica must report to the
EPA every three years, beginning on
November 15, 1994, the following
information regarding the Anthony
nonattainment area:

(1) The status and effectiveness of the
existing controls; ,

(2} Significant changes in the
inventory due to new source growth or
other activities; and

(3) An evaluation of any additional
controls which may be feasible to
reduce exposures and/or bring the area
into attainment.

Nothing in this action should be
construed as permitting or allowing or
establishing a precedent for any future
request for revision to any SIP. Each
request for revision to the SIP shall be
considered separately in light of specific
technical, economic, and environmenta)
factors, and ‘iin relation to relevant
statutory an lato uirements.

This?ction mes ﬁrx{al the action
proposed at 58 FR 18190. As noted

Ana County,” as well as to the
“moderate area control strategies as
agreed to in [the] SIP submittal and to
the established air quality monitaring
schedule,” The State ratified its
commitment in a November 21, 1891,
letter from Cecilia Williams, Chief, Air
Quality Bureau, to Gerald Fontenot,
Chief, Air Programs Branch, EPA Region
6. The EPA is approving the State's
commitment found in the Anthony SIP
and in the November 21, 1991, letter.
The overwhelmingly dominant sources
.of PM-10 concentrations in the
Anthony area are nonanthropogenic
emissions from the surrouncggg desert
and residual nonanthropogenic
emissions from surrounding rangelands
which are not feasibly controllable.
Anthropogenic sources as a whole,
after the implementation of reasonable
controls, do not contribute significantly
to violation of the PM-10 NAAQS in the
Anthony nonattainment area. Therefore,
the EPA is granting the State's request
to waive the moderate area attainment
date for Anthony pursuant to section
188(f) of the CAA. This final action on
the State’s attainment date waiver
request is non-precedent setting, and the
decision to grant a waiver is based on
a current reading of the law and on facts
specific to the Anthony, New Mexico
nonattainment area. As the EPA refines
its policy concerning waivers, areas may

elsewhere in this action, the EPA
received no adverse public comment on
the proposed action. As a direct result,
the Regional Administrator has
reclassified this action from Table 1 to
Table 2 under the processing procedures
established at 54 FR 2214, January 19,
1989,

Regulatory Process

Under the Regulatory Flexibility Act,
5 U.S.C. 600 et seq., the EPA must
prepare a regulatory flexibility analysis
assessing the impact of any proposed or
final rule on small entities. 5 U.S.C. 603
and 604. Alternatively, the EPA may
certify that the rule will not have a
significant impact on a substantial
number of small entities. Small entities
include small businesses, small not-for-
profit enterprises, and government
entities with jurisdiction over
populations of less than 50,000.

IP approvals under section 110 and
subchapter I, Part D, of the CAA do not
create any new requirements, but
simply approve requirements that the
State is already imposing. Therefore,
because the Federal SIP-approval does
not impose any new requirements, |
certify that it does not have a significant
impact on any small entities affected.
Moreover, due to the nature of the
Federai-State relationship under the
CAA, preparation of a regulatory
flexibility analysis would constitute
Federal inquiry into t1e economic
reasonableness of State action. The Adl
forbids the EPA to base its actions
concerning SIPs on such grounds.
Union Electric Co. v. U.S. EP.A., 427

Anthony, because it meets all of the
apglmable requirements of the CAA.

his SIP revision was submitted to
the EPA by cover letter from the
Governor dated November 8, 1991. On
April 8, 1993, the EPA announced its
proposed approval of the moderate
nonattainment area PM-10 SIP for
Anthony, New Mexico, including the
waiver of the attainment date for
Anthony (58 FR 18190-18197). In that
rulemaking action, the EPA described in
detail its interpretations of Title I and its
rationale for proposing to approve the
Anthony PM-10 SIP, including the
waiver request, taking into
consideration the specific factual issues
presented.

The EPA requested public comments
on all aspects of the proposal (please
reference 58 FR 18196), and no
comments were received during the
romment period, which ended on May
10, 1993. This final action on the
Anthony PM-10 SIP, including the
waiver request, is unchanged from the
April 8, 1993, proposed approval action.
The discussion herein provides only a
broad overview of the proposed action
the EPA is now finalizing. The public is
referred to the April 8, 1993, proposed
approval FR action for a full discussion
of the action the EPA is now finalizing.

The EPA finds that the State of New
Mexico’s PM-10 SIP for the Anthony face different procedural and-
nonattainment area meets the RACM/  substantive showings under section
RACT requirement. The EPA views the  188(f).

State's open burning regulation (Air The EPA is also granting the Anthony
Quality Control Regulation (AQCR) PM-10 nonattainment area the

301), previously approved by the EPA,  exclusion from PM—10 precursor control
as reasaonable, enforceable, and requirements authorized under section
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U.S. 248, 256-66 (S. Ct. 1976); 42 U.S.C.
7410(a)(2). :

Under section 307(b)(1) of the CAA,
petitions for judicial review of this
action must be filed in the United States
Court of Appeals for the appropriate
circuit by November 8, 1993. Filing a
petition for reconsideration by the
Administrator of this final rule does not
affect the finality of this rule for the
purposes of judicial review nor does it
extend the time within which a petition
for judicial review may be filed, and
shall not postpone the effectiveness of
such rule or action. This action may not
be challenged later in proceedings to
enforce its requirements. (See section

307(b)(2).)
Executive Order 12291

This action has been classified as a
table 2 action by the Regional
Administrator under the procedures
published in the Federal Register on
January 19, 1989 (54 FR 2214-2225). On
January 6, 1989, the Office of
Management and Budget (OMB) waived
tables 2 and 3 SIP revisions (54 FR
2222) from the requirements of section
3 of Executive Order 12291 for a period
of two years, The EPA has submitted a
request for a permanent waiver for table
2 and 3 SIP revisions. The OMB has
agreed to continue the temporary waiver
until such time as it rules on the EPA’s
request.

List of Subjects in 40 CFR Part 52

Air pollution control, Environmental
protection, Hydrocarbons, Incorporation
by reference, Intergovernmental
relations, Nitrogen dioxide, Particulate
matter, Reporting and recordkeeping
requirements, Sulfur dioxide, Volatile
organic compounds.

Note: Incorporation by reference of the SIP
for the State of New Mexico was approved by

the Director of the Federal Register on July
1,1982.

Dated: August 23, 1993.
Joe D, Winkle,
Acting Regional Administrator (6A).

40 CFR Part 52 is amended as follows:
PART 52—{AMENDED]

1. The Authority citation for part 52
continues to read as follows:

Authority: 42 U.S.C. 7401-7671q,

Subpart GG—New Mexico

2. Section 52,1620 is amended by
adding paragraph (c)(50) to read as

follows:

§52.1620 identitication of plan.

'(C)' . o

(50) A revision to the New Mexico
State Implementation Plan (SIP)
addressing moderate PM-10
nonattainment area requirements for
Anthony was submitted by the Governor
of New Mexico by letter dated
November 8, 1891. The SIP revision
included, as per section 188(f) of the
Clean Air Act, a request for a waiver of
the attainment date for Anthony.

(i) Incorporation by reference.

(A) Revision to New Mexico Air
Quality Control Regulation 301—
Regulation to Control Open Burning,
section I (definition of “open burning”),
as filed with the State Records and
Archives Center on February 7, 1983,

(ii) Additional material.

(A) November 8, 1991, narrative plan
addressing the Anthony moderate PM~
10 nonattainment area, including
emission inventory, modeling analyses,
and control measures.

(B) A letter dated October 29, 1991,
from Judith M. Price, Dona Ana County
Planning Director and Assistant County
Manager, to Judith M. Espinosa,
Secretary of the New Mexico
Environment Department, in which the
County committed to implement and
enforce all Dona Ana County rules,
regulations, policies and practices,
including those identified in the draft
PM-10 SIP which reduce airborne dust
in the Anthony area. The Dona Ana
County rules, regulations, policies and
practices identified in the draft Anthony
PM-10 SIP are identical to those
identified in the final Anthony PM-10
SIP.

(C) A letter dated November 21, 1991,
from Cacilia Williams, Chief, New
Mexico Air Quality Bureau, to Gerald
Fontenot, Chief, Air Programs Branch,
EPA Region B, expressing satisfaction
with the October 29, 1991, commitment
letter from Judith Price to Judith
Espinosa.

) Anthony PM-10 SIP narrative
from page 10 that reads as follows: “The
State remains committed to the dust
control measures implemented by Dona
Ana County, moderate area control
strategies as agreed to in this SIP
submittal and to the established air
quality monitoring schedule.”

[FR Doc. 93-21921 Filed 9-8-93; 8:45 am]
BILUNG CODE 6560-50-P

40 CFR Part 52
[OR-22-1-5635; FRL-4150-2]

Approval and Promulgation of
Implementation Plans; Oregon

_ AGENCY: Environmental Protection

Agency.

ACTION: Final rule.

SUMMARY: In this action, Environmental
Protection Agency (EPA) approves
numerous amendments to the Lane
Regional Air Pollution Authority’s
(LRAPA) rules for the control of air
pollution in Lane County, Oregon as
revisions to the Oregon state
implementation plan (SIP). These
revisions were submitted by the Director
of the Oregon Department of
Environmental Quality (ODEQ) on May
30, 1986; December 5, 1986; May 8,
1987; March 3, 1989; March 12, 1990;
June 8, 1990; and November 15, 1991 in
accordance with the requirements of
section 110 of the Clean Air Act
(hereinafter the Act). In accordance with
Oregon statutes, LRAPA rules must be at
least as stringent as the ODEQ statewide
rules.

EFFECTIVE DATE: This action will be
effective on November 8, 1993 unless
notice is received by October 12, 1993
that someone wishes to submit adverse
or critical comments, If the effective
date is delayed, timely notice will be
published in the Federal Register.
ADDRESSES: Written comments should
be addressed to: Montel Livingston, SIP
Manager, Air Programs Branch, AT-082,
Environmental Protection Agency, 1200
Sixth Avenue, Seattle, Washington
98101.

Documents which are incorporated by
reference are available for public
inspection at the Public Information
Reference Unit, Environmental
Protection Agency; 401 M Street, SW,
Washington, DC, Copies of material
submitted to EPA may be examined
during normal business hours at the
following locations: Air & Radiation
Branch, Environmental Protection
Agency, Docket #0R22-1-5635, 1200
Sixth Avenue, AT-082, Seattle,
Washington 98101, and Oregon
Department of Environmental Quality,
811 S.W. Sixth, Portland, Oregon 97204.
FOR FURTHER INFORMATION CONTACT:
David C. Bray, Air Programs Branch,
AT-082, Environmental Protection
Agency, 1200 Sixth Avenue, Seattle,
Washington 98101, (206) 553-4253.

SUPPLEMENTARY INFORMATION:

I. Background

On May 30, 1986 the Director of the °
Oregon Department of Environmental
Quality (ODEQ) submitted a completely
revised and updated implementation
plan for the State of Oregon. Included in
this updated plan were then current
rules for the Lane Regional Air Pollution
Authority (LRAPA). Further revisions to
the LRAPA rules were submitted by the
Director of the ODEQ on December 5,
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1986; May 8, 1987; March 3, 1989;
March 12, 1990; June 8, 1990; and
November 15, 1991. On July 30, 1891
(56 FR 36006), EPA approved most of
the May 30, 1986 updated SIP.
However, EPA did not take action on
the LRAPA rules at that time, since
there were subsequent revisions to the
LRAPA rules which needed to be
evaluated and acted upon. In this
rulemaking, EPA is taking final action
on all seven of the submitted revisions
to the LRAPA rules.

II. Description of Plan Revisions

The LRAPA rules submitted on May
30, 1986 were essentially those rules in
effect as of September 10, 1985, This
rulemaking action includes revisions to
the following Titles of the EPA-
approved LRAPA rules: Title 11 Policy
and General Provisions; Title 12 General
Duties and Powers of Board and
Director; Title 13 Enforcement
Procedures; Title 31 Ambient Air
Standards; Title 32 Emission Standards;
and Title 33 Prohibited Practices and
Control of Special Classes. It included

. the addition of the following new Titles:
Title 14 Definitions; Title 34 Air
Contaminant Discharge Permits; Title 38
New Source Review; and Title 47 Rules
for Open Outdoor Burning. It also
included the rescission of Title 21
Registration, Reports and Test
Procedures; Title 22 Permits; and Title
36 Rules for Open Outdoor Burning.
Finally, it ed the removal from
the SIP of Title 20 Indirect Sources;
Title 42 Rules of Practice and
Procedure—Hearing Procedure; Title 44
Rules of Practice and Procedure—

Evidence; and Title 45 Rules of Practice

and Procedure—Decision and Appeal.

The December 5, 1986 submittal
included revisions to Title 14
Definitions and Title 38 New Source
Review to implement revised EPA
regulations regarding creditable stack
heights.

The May 8, 1987 submittal included
revisions to Title 34 Air Contaminant
Discharge Permits which updated the
table of air contaminant sources and
assQciated fee scheduls.

The March 3, 1989 submittal included
revisions to the following Titles: Title
14 Definitions; Title 34 Air Contaminant
Discharge Permits; Title 38 New Source
Review; and Title 51 Air Pollution
Emergencies. It also revised and
repromulgated Title 31 as Title 50
Ambient Air Standards. These revisions
were made to implement EPA's revised
ambient air quality standard for
particulate matter and to update the
table of air contaminant sources as
associated fee schedule.

The March 12, 1990 submittal
included further revisions to Title 34
Air Contaminant Discharge Permits.

The June 8, 1990 submittal revised
and mulgated Title 13 Enforcement
Procegures as Title 15 Enforcement
Procedure and Civil Penalties.

The November 15, 1991 submittal
included a new Title 12 Definitions;
further revisions to Title 34 Air
Contaminant Discharge Permits and
Title 38 New Source Review; and
resubmittals of Title 50 Ambient Air
Standards and Title 51 Air Pollution
Emergencies (previously submitted on
March 3, 1989). These rules were
submitted as supporting provisions for
the control strategy for the Eugene-
Springfield PM,, nonattainment areas.

Under Oregon statutes, rules of any
local air pollution control authority
maust be at least as stringent as the
statewide rules of the Oregon _
Department of Environmental Quality.
Since EPA has already approved the
statewide rules as meeting the
requirements of the Act (July 30, 1991
(56 FR 36006)), EPA is approving the
LRAPA rules as well.

III. Summary of EPA Action

In this action, EPA approves
numerous revisions to the LRAPA rules
as revisions to the Oregon SIP.
Specifically, EPA approves:

{1) Revisions to Title 11, Title 12,
Title 32, and Title 33; the addition of
Title 14, Title 34, Title 38, and Title 47;
the rescission of Title 21, Title 22, and
Title 36; and the removal from the SIP
of Title 20, Title 42, Title 44, and Title
45 submitted on May 31, 1986;

(2) Revisions ta Title 14 and Title 38
submitted on December 5, 1986;

(3] Revisions to Title 34 submitted on
May 8, 1987;

(4) Revisions to Title 14, Title 34,
Title 38, and Title 51 and the revised
and repromulgated Title 50 (previously
Title 31) submitted on March 3, 1989;

(5) Ravisions to Title 34 submitted on
March 12, 1990;

(6) The revised and repromulgated
Title 15 (previously Title 13) submitted
on June 8, 1990; and

(7) The new Title 12 and revisions to
Title 34 and Title 38 submitted on
November 15, 1991.

Note that EPA is approving two
different provisions which are both
titled “Title 12" as submitted—*"Title 12
General Duties and Powers of Board and
Director” submitted on May 31, 1986
and “Title 12 Definitions’” submitted on
November 15, 1991. EPA is also
approving twao different Titles that cover
definitions—"Title 14 Definitions"™
submitted on May 31, 1986, December
5, 1986, and March 3, 1989, and "Title

12 Definitions™ submitted on November
15, 1991 because there was no request
to replace the previously submitted
Title 14 with Title 12 nor any indication
that Title 14 had been rescinded from
the previously adopted and submitted
SIP revisions.

IV. Administrative Review

The Office of Management and Budget
has exempted this rule from the
requirements of section 3 of Executive
Order 12291.

Under the Regulatory Flexibility Act,
5 U.S.C. 600 et seq., EPA must prepare
a regulatory flexibility analysis
assessing the impact of any proposed os
final rule on small entities. 5 U.S.C. 603
and 604. Alternatively, EPA may certify
that the rule will not have a significant
impact on a substantial number of smal)
entities. Small entities include small
businesses, small not-for-profit
enterprises, and government entities
with jurisdiction over populations of
less than 50,000.

SIP approvals under section 110 and
subchapter 1, part D of the CAA do not
create any new requirements, but
simply approve requirements that the
state is already imposing. Therefore,
because the federal SIP-approval does
not impose any new requirements, |
certify that it does not have a significant
impact on any small entities affected.
Moreover, due to the nature of the
federal-state relationship under the
CAA, preparation of a regulatory
flexibility analysis would constitute
federal inquiry into the economic
reasonableness of state action. The CAA
forbids EPA to base its actions
concerning SIPs on such grounds.
Union Electric Co. v. US.E.P.A., 427
U.S. 246, 256-66 (S.Ct. 1976); 42 U.S.C.
7410(a)(2).

Under 5 U.S.C. 605(b], I certify that
this SIP revision will not have a
significant economic impact on a
substantial number of small entities (46
FR 8709).

Nothing in this action should be
construed as permitting or allowing or
establishing a precedent for any future
request for revision to any state
implementation plan. Each request for
revision to the state implementation
plan shall be considered separately in
light of specific technical, economic,
and environmental factors and in
relation to relevant statutory and
regulatory requirements,

his action has been classified as a
Table 3 action by the Regional
Administrator under the procedures
published in the Federal Register on
January 19, 1989 (54 FR 2214-2225). On
January 6, 1989, the Office of
Management and Budget waived Table
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2 and 3 SIP revisions {54 FR 2222) from
the requirements of section 3 of
Executive Order 12291 for a period of
two years, EPA has submitted a request
for permanent waiver for Table 2 and 3
revisions. OMB has agreed to continue
to temporary waiver until such time as
it rules on EPA's raguest.

The public should be advised that this
action will be effective 60 days from the
date of this Federal Register notice.
However, if notice is received within 30
days that someone wishes to submit
adverse or critical comments on any or
all of these revisions approved herein,
the action on these revisions will be
withdrawn and two subsequent notices
will be published before the effective
date. One notice will withdraw the final
action on those revisions and another
will begin a new rulemaking by
announcing a proposal of the action on
these revisions and establish a comment
period.

: Under section 307(b)(1) of the Clean
Air Act, petitions for judicial review of
this action must be filed in the United
States Court of Appeals for the
appropriate circuit by November 8,
1993, Filing a petition for
reconsideration by the Administrator of
this final rule does not affect the finality
of this rule for the purposes of judicial
review nor does it extend the time
within which a petition for judicial
review may be filed and shall not
postpone the effectiveness of such rule
or action, This action may not be
challenged later in proceedings to
enforce its requirements. (See 42 U.S.C,
7607(b)(2))

List of Subjects in 40 CFR Part 52

Air pollution contrel, Carbon
monoxide, Hydrocarbons, Incorporation
by reference, Ozone, Volatile organic
compounds,

Dated: August 25, 1993,

Gerald A. Emison,
Acting Regional Administrator.

Note: Incorporation by reference of the
Implementation Plan for the State of Oregon
was approved by the Director of the Office of
Federal Register on July 1, 1982.

Part 52, chapter I, title 40 of the Code
of Federal Regulations is amended as

follows:

PART 52—{AMENDED]

1. The authority citation for part 52
continues to read as follows:

Authority: 42 U.S.C. 7401-7671q.
Subpart MM—Oregon

2. Section 52.1970 is amended by
afxdl?mg paragraph (c){96) to read as

Oliows:

§52.1970 Identification of plan.

* ~ - - -

(C) * xo®

(96) On May 30, 1986, December 5,
1986, May 8, 1987, March 3, 1989,
March 12, 1990, June 8, 1980, and
November 15, 1991, the Director of the
Department of Environmental Quality
submitted revisions to the State of
Oregon’s Air Quality Control Plan
Volume 2 (The Federal Clean Air State
Implementation Plan and Other State
Regulations). The revisions updated the
Lane Regional Air Pollution Authority
rules by adding new Titles 12, 14, 34,
38, and 47; revising existing Titles 11,
12, 15 (previously Title 13), 32, 33, 50
(previously Title 31), and 51; rescinding
existing Titles 21, 22, and 36; and
removing existing Titles 20, 42, 44, and
45 from the EPA-approved state
implementation plan.

(i) Incorporation by reference.

(A) May 30, 1986 letter from the
Director of the Oregon Department of
Environmental Quality (ODEQ) to EPA
Region 10 submitting amendments to
the Oregon state implementation plan,
Revisions were to: Title 11 (Policy and
General Provisions), Title 12 {General
Duties and Powers of Board and
Director), Title 14 (Definitions), Title 32
(Emission Standards) and Title 33
(Prohibited Practices and Control of
Special Classes), Title 34 (Air
Contaminant Discharge Permits), Title
38 (New Source Review), and Title 47
(Rules for Open Outdoor Burning) as
adopted by the Environmental Quality
Commission on April 25, 1986 and state
effective on May 8, 1986.

(B) December 5, 1986 letter from the
Director of ODEQ to EPA Region 10
submitting amendments to the Oregon
state implementation plan. Revisions
were to: Title 14 (Definitions) and Title
38 (New Source Review) as adopted by
the Environmental Quality Commission
on October 24, 1986 and state effective
on October 24, 1986.

(C) May 8, 1987 letter from the
Director of ODEQ to EPA Region 10
submitting amendments to the Oregon
state implementation plan. Revisions
were to: Title 34 (Air Contaminant
Discharge Permits) as adopted by the
Environmental Quality Commission on
April 17, 1987 and state effective on
April 22, 1987.

(D) March 3, 1989 letter from the
Director of ODEQ to EPA Region 10
submitting amendments to the Oregon
state implementation plan. Revisions
were to: Title 34 (Air Contaminant
Discharge Permits), as adopted by the
Environmental Quality Commission on
November 4, 1988 and state effective on
December 20, 1988.

(E) March 3, 1989 letter from the
Director of ODEQ to EPA Region 10
submitting amendments to the Oregon
state implementation plan. Revisions
were to: Title 14 (Definitions), Title 31
which was revised and repromulgated
as Title 50 (Ambient Air Standards),
Title 38 (New Source Review), and Title
51 (Air Pollution Emergencies), as
adopted by the Environmental Quality
Commission on November 4, 1988 and
state effective on December 20, 1988.

(F) March 12, 1990 letter from ODEQ
to EPA Region 10 submitting
amendments to the Oregon state
implementation plan. Revisions were to:
Title 34 (Air Contaminant Discharge
Permits) as adopted by the
Environmental Quality Commission on
March 2, 1990 and state effective on
February 14, 1991.

(G) June 8, 1990 letter from the
Director of ODEQ to EPA Region 10
submitting amendments to the Oregon
state implementation plan, Revisions
were to: Title 13 (Enforcement
Procedures) which was revised and
repromulgated as Title 15 (Enforcement
Procedures and Civil Penalties) as
adopted by the Environmental Quality
Commission on May 25, 1990 and state
effective on February 14, 1991,

(H) November 15, 1991 letter from the
Director of ODEQ to EPA Region 10
submitting amendment to the Oregon
state implementation plan. Revisions
were a new Title 12 (Definitions), and
changes to Title 34 (Air Contaminant
Discharge Permits) and Title 38 (New
Source Review) as adopted by the :
Environmental Quality Commission on
November 8, 1991 and state effective on
November 13, 1991.

(I) August 26, 1993 supplemental
information letter from ODEQ to EPA
Region 10 assuring EPA that draft and
proposed regulations submitted from
Lane Regional Air Pollution Authority
(LRAPA) as final versions of the rules
were in fact made final with no change.

3. Section 52,1977 is revised to rea
as follows:

§52.1377 Content of approved State
submitted implementation plan.

The following sections of the State air
quality control plan (as amended on the
dates indicated) have been approved
and are part of the current state
implementation plan.

State of Oregon Air Quality Control
Program

Volume 2—The Federal Clean Air Act
Implementation Plan (and Other State
Regulations)

Section

1. Introduction (1-86)
2. General Adminisu‘ation (1-86)
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2.1 Agency Organization (1-86)

2.2 Legal Authority (1-86)

2.3 Resources (1-86)

24 Intergovernmental Cooperation and
Consultation (1-86)

2.5 Miscellaneous Provisions (1-86)

3. Statewide Regulatory Provisions

3.1 Oregon Administrative Rules—
Chapter 340 (1-86)

Division 12—Civil Penalties
Sec. 030 Definitions (11-8-84)

Sec. 035 Consolidation of Proceedings (9-

25-74)

Sec. 040 Notice of Violation (12-3-85)

Sec. 045 Mitigating and Aggravating
Factors (11-8-84)

Sec. 050 Air Quality Schedule of Civil
Penalties (11-8-84)

Sec. 070 Written Notice of Assessment of

Civil Penalty; When Penalty Payable (9-
25-74)

Sec. 075 Compromise or Settlement of
Civil Penalty by Director (11-8-84)

Division 14—Procedures for Issuance,
Denial, Modification, and Revocation of
Permits (4-15-72)

Sec. 005 Purpose (4-15-72)
Sec. 007 Exceptions (6-10-88)

Sec. 010 Definitions (4-15-72), except (3)

"Director’ (6-10-88)

Sec. 015 Type, Duration, and
Termination of Permits (12-16-76)

Sec. 020 Application for a Permit (4-15-
72), except (1), (4)(b), (5) (6-10-88)

Sec. 025 Issuance of a Permit (4-15-72),
except (2), (3), (4), (5), (6) (6-10-88)

Sec. 030 Renewal of a Permit (4-15-72)

Sec. 035 Denial of a Permit (4-15-72)

Sec. 040 Modification of a Permit (4-15-
72)

Sec. 045 Suspension or Revocation of a
Permit (4-15-72)

Sec. 050 Special Permits (4-15-72)

Division 20—General
Sec. 001 Highest and Best Practicable
Treatment and Control Required (3-1~
72)
Sec. 003 Exceptions (3-1-72)

Registration

Sec. 005 Registration in General (9-1-70)

Sec. 010 Registration requirements (9-1—
70)
Sec. 015 Re-registration (9-1-70)

Notice of Construction and Approval of
Plans

Sec. 020 Requirement (9-1-70)
Sec. 025 Scope (3-1-72)

Sec. 047 State of Oregon Clean Air Act,
Implementation Plan (9-30-85)

Air Contaminant Discharge Permits

Sec. 140
Sec. 145
Sec. 150
Sec. 155
Sec. 160

Purpose (1-6-86)

Definitions (1-6-76)

Notice Policy (6-10-88)

Permit Required (5-31-83)

Multiple-Source Permit (1-6-76)

Sec. 165 ' Fees (3—14-86)

Sec. 170 Procedures For Obtaining
Permits (1-11-74)

Sec. 175 Other Requirements (6-29-79)

Sec. 180 Registration Exemption (6-29-
79)

Sec. 185 Permit Program For Regional Air
Pollution Authority (1-6-76)

Conflict of Interest

Sec. 200 Purpose (10-13-78)

Sec. 205 Definitions (10-13-78)

Sec. 210 Public Interest Representation
(10-13-78)

Sec. 215 Disclosure of Potential Conflicts
of Interest (10-13-78)

New Source Review

Sec. 220 Applicability (9-8-81)

Sec. 225 Definitions (10-16-84)

Sec. 230 Procedural Requirements (10~
16-84), except (3)(d) (6-10-88)

Sec. 235 Review of New Sources and
Modifications for Compliance With
Regulations (9-8-81)

Sec. 240 Requirements for Sources in
Nonattainment Areas (4-18-83)

Sec. 245 Requirements for Sources in
Attainment or Unclassified Areas
(Prevention of Significant Deterioration)
(10-16-85)

Sec. 250 Exemptions (9-8-81)

Sec. 255 Baseline for Determining Credit
for Offsets (9-8-81)

Sec. 260 Requirements for Net Air
Quality Benefit (4-18-83)

Sec. 265 Emission Reduction Credit
Banking (4-18-83)

Sec. 270 Fugitive and Secondary
Emissions (3-8-81)

Sec. 275 Repealed

Sec. 276 Visibility Impact (10-16-85)

Plant Site Emission Limits

Sec, 300 Policy (9-8-81)

Sec. 301 Requirement for Plant Site
Emission Limits (9-8-81)

Sec. 305 Definitions (9-8-81)

Sec. 310 Criteria for Establishing Plant
Site Emission Limits (9-8-81)

Sec. 315 Alternative Emission Controls
(9-8-81)

Sec. 320 Temporary PSD Increment

Sec.:375 Reporting Requirements (1-2-
91)

Sec. 380 Enforcement Action Criteria (1-
2-91)

Division 21—Industrial Contingency
Requirements for PM-10 Nonattainment
Areas

Sec. 200
Sec. 205
91)
Sec. 210

Purpose (11-13-91)
Relation to Other Rules (11-13-

Applicability (11-13-91)

Sec. 215 Definitions (11-13-91)

Sec..220 Compliance Schedule for
Existing Sources (11-13-91)

Sec. 225 Wood-Waste Boilers (11-13-91)

Sec. 230 Wood Particulate Dryers at
Particleboard Plants (11-13-91)

Sec. 235 Hardboard Manufacturing Plants
(11-13-91)

Sec. 240 Air Conveying Systems (11-13-
91)

Sec. 245 Fugitive Emissions (11-13-91)

Division 22—General Gaseous Emissions
Sulfur Content of Fuels

Sec. 005 Definitions (3-1-72)

Sec. 010 Residual Fuel Oils (8-25-77)
Sec. 015 Distillate Fuel Oils (3-1-72)
Sec. 020 Coal (1-29-82)

Sec. 025 Exemptions (3-1-72)

General Emission Standards for Sulfur
Dioxide

Sec. 050 Definitions (3~1-72)

Sec. 055  Fuel Burning Equipment (3-1-
72)

Sec.300 Reid Vapor Pressure for
Gasoline, except that in Paragraph (6)
only sampling procedures and test
methads specified in 40 CFR Part 80 are
approved (6-15-89)

Division 23—Rules for Open Burning

Sec. 022 How to Use These Open Burning
Rules (9-8-81)

Sec. 025 Policy (9-8-81)

Sec. 030 Definitions (6-16-84) (15)
“Disease and Pest Control’" (11-13-91)

Sec. 035 Exemptions, Statewide (6-16-
84)

Sec. 040 General Requirements Statewide
(9-8-81)

Sec. 042 General Prohibitions Statewide
(6-16-84)

Sec. 043 Open Burning Schedule (11-13-
91)

Sec. 045 County Listing of Specific Open
Bumning Rules (9-8-81)

Sec. 090  Coos, Douglas, Jackson and
Josephine Counties (11-13-81)

Open Burning Prohibitions

Sec. 030 Procedure (9-1-72), except (4)(a)
Order Prohibiting Construction (4-14—

Allocation (3-8-81)

X : X k, Curry,
Stack Heights and Dispersion Techniques Sec, 055 Baker, Clatsop, Crook, Curry

89)

Sec. 032 Compliance Schedules (3-1-72)

Sampling, Testing, and Measurement of Air
Contaminant Emissions

Sec. 035 Program (9-1-70)

Sec. 037 Stack Heights & Dispersion
Techniques (5-12-86)

Sec. 040 Methods (9-11-70)

Sec. 045 Department Testing (9-1-70)

Sec. 046 Records; Maintaining and
Reporting (10-1-72)

Sec. 340 Definitions (4-18-83)

Sec. 345 Limitations (4-18-83)

Sec. 350 Purpose and Applicability (1-2-
91)

Sec. 355 Definitions (1-2-91)

Sec. 360 Planned Startup and Shutdown
(1-2-91) ?

Sec. 365 Scheduled Maintenance (1-2—
91)

Sec. 370 Upsets and Breakdowns (1-2-
91)

Deschutes, Gilliam, Grant, Harney, Hood
River, Jefferson, Klamath, Lake, Lincoln,
Malheur, Morrow, Sherman, Tillamook,
Umatilla, Union, Wallowa, Wasco and
Wheeler Counties (9-8-81)

Sec. 060 ' Benton, Linn, Marion, Polk, and
Yamhill Counties (6-16-84)

Sec. 065 . Clackamas County (6-16-84)

Sec. 070 . Multnomah County (6-16-84)

Sec. 075 Washington County (6-16-84)

Sec. 080 = Columbia County (9-8-81)

Sec. 085 Lane County (6-16-84)
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Sec. 090 Coos, Douglas, Jackson and
Josephine Counties (9-8—81)

Sec. 100 Letter Permits (6-16-84)

Sec. 105 Forced Air Pit Incinerators (9-8—
81)

Sec. 110

Sec. 115
16-84)

Division 24—Motor Vehicles

Motor Vehicle Emission Control Inspection
Test Criteria, Methods and Standards

Sec. 300 Scope [4-1-85)

Sec. 301 Boundary Designations (9-12—
88)

Sec. 305 Definitions (4-1-85)

Sec. 306 Publicly Owned and Permanent
Fleet Vehicle Testing Requirements (12—
31-83)

Sec. 307 Motor Vehicle Inspection
Program Fee Schedule (8-1-81)

Sec. 310 Light Duty Motor Vehicle
Emission Control Test Method (9-12-88)

Sec. 315 Heavy Duty Gasoline Motor
Vehicle Emission Control Test Method
(12-31-83)

Sec. 320 Light Duty Motor vehicle
Emission Control Test Criteria (9-12-88)

Sec. 325 Heavy Duty Gasoline Motor
Vehicle Emission Control Test Criteria
(9-12-88)

Sec. 330 Light Duty Motor Vehicle
Emission Control Cutpoints or Standards
(8-1-81) Subpart (3) (9-12-86)

Sec. 335 Heavy Duty Gasoline Motor
Vehicle Emission Control Emission
Standards (8-12-86)

Sec. 340 Criteria for Qualifications of
Persons Eligible to Inspect Motor
Vehicles and Motor Vehicle Pollution
Control Systems and Execute Certificates
(12-31-83)

Sec. 350 Gas Analytical System Licensing
Criteria (9-12-88)

Division 25—Specific Industrial Standards
Construction and Operation of Wigwam
Waste Burners
Sec. 005 = Definitions (3-1-72)
Sec. 010  Statement of Policy (3-1-72)
Sec. 015 Authorization to Operate a
Wigwam Burner (3-1-72)
Sec. 020 Repealed
Sec, 025 Monitoring and Reporting (3—1—
72)
Hot Mix Asphalt Plants

Sec, 105 Definitions (3-1-73)

Sec. 11;) Control Facilities Required (3—
1-73

Sec. 115 Other Established Air Quality
Limitafions (3-1-73)

Sec. 120 Portable Hot Mix Asphalt Plants
(4-18-83)

Sec. 125 Ancillary Sources of Emission—
I:I?)usekeeping of Plant Facilities (3—1-

Records and Reports (9-8-81)
Open Burning Control Areas (6—

Primary Aluminum Plants

Sec. 255 Statement of Purpose (6-18-82)
Sec. 260 ' Definitions (6-18-82)
Sec. 265 Emission Standards (6-18-82)

Sec. 280 Monitoring (6-18-82)
Sec. 285 Reporting (6-18-82)

Specific Industrial Standards

Sec. 305 Definitions {(11-13-91)
Sec. 310 General Provisions (4-11-77)
Sec. 315 Veneerand P}
Manufacturing Operations (11-13-91)
Sec. 320 Particleboard Manufacturing
Operations (3-22-77)
Sec. 325 Hardboard Manufacturing
Operations (3-22-77)

Regulations for Sulfite Pulp Mills

Sec. 350 Definitions (5-23-80)

Sec. 355 Statement of Purpose (5-23-80)

Sec. 360 Minimum Emission Standards
(5-23-80)

Sec. 365 Repealed

Sec. 370 Monitoring and Reporting (5-
23-80)

Sec. 375 Repealed

Sec, 380 Exceptions (5-23-80)

Laterite Ore Production of Ferronickel

Sec. 405 Statement of Purpose (3-1-72)

Sec. 410 Definitions (3-1-72)

Sec. 415 Emission Standards (3-1-72)

Sec. 420 Highest and Best Practicable
Treatment and Control Required (3-1—
72)

Sec. 425 Compliance Schedule (3-1-72)

Sec. 430 Monitoring and Reporting (3-1-
72)

Division 26—Rules for Open Field Burning
(Willamette Valley) v

Sec. 001
Sec. 003
Sec. 005
Sec. 010

Introduction (7-3-84)

Policy (3-7-84)

Definitions (3-7-84)

General Requirement (3—7-84)

Sec. 011 Repealed

Sec. 012 Registration, Permits, Fees,
Records (3-7-84)

Sec. 013 Acreage Limitations, Allocations
(3-7-84) :

Sec. 015 Daily Burning Authorization
Criteria (3-7-84) i

Sec. 020 Repealed

Sec. 025 Civil Penalties (3-7-84)

Sec. 030 Repealed

Sec. 031 Burning by Public Agencies
(Training Fires) (3-7-84)

Sec. 035 Experimental Burning (3-7-84)

Sec. 040 Emergency Burning, Cessation
(3-7-84)

Sec. 045 Approved Alternative Methods
of Burning (Propane Flaming) (3-7-84)

Division 27—Air Pollution Emergencies

Sec. 005 Introduction (5-20-88)

Sec. 010 Episode State Criteria for Air
Pollution Emergencies (5-20-88)

Sec. 012 Special Conditions (5-20-88)

Sec. 015 Source Emission Reduction
Plans (10-24-83)

Sec. 020 Repealed

Sec. 025 Regional Air Pollution
Authorities (10-24-83)

Sec. 035 Operation and Maintenance
Manual (10-24-83)

Sec, 010 Definitions (5-6-81)

Sec. 015 Wood Waste Boilers (10-29-80,
6-13-86)

Sec. 020 Veneer Dryer Emission
Limitations (1-28--80)

Sec. 025 Air Conveying Systems (4-7-78)

Sec. 030 Wood Particle Dryers at
Particleboard Plants (5-6-81)

Sec. 031 Hardwood Manufacturing Plants
(5-6-81)

Sec. 035 Wigwam Waste Burners (10-29—
80)

Sec. 040 Charcoal Producing Plants (4-7-
78)

Sec. 043 Control of Fugitive Emissions
(4-18-83)

Sec, 044 Requirement for Operation and
Maintenance Plans (4-18-83)

Sec. 045 Compliance Schedules (4-18~
83)

Sec. Continuous Menitoring (4-7-83)

Sec. Source Testing (4-7-78)

Sec. Repealed

Sec. New Sources (4-7-78)

Sec, Open Burning (4-7-78)

Division 31—Ambient Air Quality Standards

Sec. 005 Definitions (3-1-72)

Sec. 010 Purpose and Scope of Ambient
Air Quality Standards (3-1-72)

Sec. 015 Suspended Particulate Matter
(3-1-72)

Sec. 020 Sulfur Dioxide (3-12-72)

Sec. 025 Carbon Monoxide (3-1-72)

Sec. 030 Ozone (1-29-82)

Sec. 035 Hydrocarbons (3-1-72)

Sec. 040 Nitrogen Dioxide (3-1-72)

Sec. 045 Repealed

Sec. 050 Repealed

Sec. 055 Ambient Air Quality Standard
for Lead (1-21-83)

Prevention of Significant Deterioration

Sec. 100 General (6-22-79)

Sec. 110 Ambient Air Increments {6-22-
79)

Sec., 115 Ambient Air Ceilings (6-22-79)

Sec. 120 Restrictions on Area
Classifications (6-22-79)

Sec. 125 Repealed

Sec. 130 Redesignation (6—-22-79)

Division 34—Residential Wood Heating

Sec. 001 Purpose (11-13-91)

Sec. 005 Definitions (11-13-91)

Sec. 010 Requirements for Sale of
Woodstoves {11-13-91)

Sec. 015 Exemptions (11-13-91)

Sec. 020 Civil Penalties (11-13-91)

Sec. 050 Emission Performance Standards
& Certification (11-13-91)

Sec. 055 Efficiency Testing Criteria &
Procedures {11-13-91)

Sec. 060 General Certification Procedures
(11-13-91)

Sec. 065 Changes in Woodstove Design
(11-13-91)

Sec. 070 Labelling Requirements (11-13-
91)
Sec. 075 Removable Label (11-13-91)
Sec. 080 Label Approval (11-13-91)

Sec. 085 Laboratory Accreditation

Division 30—Specific Air Pollution Control Requirements (11-13-91)
Rules for the Medford-Ashland Air Quality  soc. 000~ Accreditation Criteria {11-13-
Sec. 275 . Highest and Best Practical Maintenance Area 91)
Treatment and Control Requirement (12— Sec. 005 Purposes and Application (4-7— Sec. 095 Application for Laboratory
25-73) ¥ 78) . Efficiency Accreditation (11-13-91)

Su;é,:no Special Problem Areas (12-25-
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Sec. 100 On-Site Laboratory Inspection
and Stove Testing Proficiency
Demonstration (11-13-91)

Sec. 105 Accreditation Application
Deficiency, Notification and Resolution
(11-13-91)

Sec. 110 Final Department
Administrative Review and Certification
of Accreditation (11-13-91)

Sec. 115 Revocation and Appeals (11-13~
91)

Sec. 150 Applicability (11-13-91)

Sec. 155 Determination of Air Stagnation
Conditions (11-13-91)

Sec. 160 Prohibition on Woodburning
During Periods of Air Stagnation (11-13-
91)

Sec. 165 Public Information Program (11—
13-91)

Sec. 170 Enforcement (11-13-91)

Sec. 175 Suspension of Department
Program (11-13-91)

Sec. 200 Applicability (11-13-91)

Sec. 210 Removal and Destruction of
Uncertified Stove Upon Sale of Home
(11-13-91)

Sec. 215 Home Seller's Responsibility to
Disclose (11-13-91)

3.2 Lane Regional Air Pollution Authority
Regulations

Title 11  Policy and General Provisions

11-005 Policy (10-9-79)
11-010 Construction and Validity (10-9—
79)

Title 12 General Duties and Powers of
Board and Director

12-005 Authority of the Agency (11-8-
83)

12-010 Duties and Powers of the Board of
Directors (11-8-83)

12-020 Duties and Function of the
Director (11-8-83)

12-025 Conflict of Interest (9-9-88)

12-035 Public Records and Confidential
Information (11-8-83)

Title 12  Definitions (2-13-90)
Title 14 Definitions (7-12-88)

Title 15 Enforcement Procedure and Civil
Penalties

15-001 Policy (5-25-90)

15-005 Definitions (5-25-90)

15-010 Consolidation of Proceedings (5~
25-90)

15-015 Notice of Violation (5~25-90)

15-020 Enforcement Actions (5-25-90)

15-025 Civil Penalty Schedule Matrices
(5-25-90)

15-030 Civil Penalty Determination
Procedure (Mitigating and Aggravating
Factors) (5-25-90)

15-035 Written Notice of Assessment of
Civil Penalty—When Penalty Payable (5—
25-90)

15-040 Compromise or Settlement of
Civil Penalty by Director (5-25-90)

15-045 Stipulated Penalties (5-25-90)

15-050 Air Quality Classification of
Violation (5-25-90)

15-055 * Scope of Applicability (5-25-90)

15-060 Appeals (5-25-90)

Title 32 Emission Standards
32-005 General (9-14-82)

32-010 Restriction on Emission of Visible
Air Contaminants; Including Veneer
Dryers (9-14-82)

32-025 Exceptions—Visible Air
Contaminant Standards (9-14-82)

32-030 Particulate Matter Weight
Standards (9-14-82)

32-035 Particulate Matter Weight
Standards—Existing Sources (9-14-82)

32-040 Particulate Matter Weight
Standards—New Sources (9-14-82)

32-045 Process Weight Emission
Limitations (9-14-82)

32-055 Particulate Matter Size Standard
(9-14-82)

32-060 Airborne Particulate Matter (9—
14-82)

32-065 Sulfur Dioxide Emission
Limitations (9-14-82)

32-100 Flant Site Emission Limits Policy
(9-14-82)

32-101 Requirement for Plant Site
Emission Limits (9-14-82)

32-102 Criteria for Establishing Plant Site
Emission Limits (9-14-82)

32-103 Alternative Emission Controls
(Bubble) (9-14-82)

32-104 Temporary PSD Increment
Allocation (11-8-83) :

32-800 Air Conveying Systems (1-8-85)

32-990 Other Emissions (11-8-83)

Title 33 Prohibited Practices and Control of
Special Classes

33-020 Incinerator and Refuse Burning
Equipment (5-15-79)

33-025 Wigwam Waste Burners (5-15—
79)

33-030 Concealment and Masking of
Emissions (5-15-79)

33-045 Gasoline Tanks (5-15-79)

33-055 Sulfur Content of Fuels (5-15-79)

33-060 Board Products Industries (5-15~
79)

33-065
79)

33-070

Charcoal Producing Plants (5-15—
Kraft Pulp Mills (9-14-82)

Title 34 Air Contaminant Discharge Permits

34-001 General Policy and Discussion
(1-9-90)

34-005 Definitions (2-13-90)

34-010 General Procedures for Obtaining
Permits (1-9-80)

34-015 Special Discharge Permit
Categories (1-9-90)

34-020 Discharge Permit Duration (1-9-
90)
34-025
34-030
34-035

Discharge Permit Fees (1-9-90)

Source Emission Tests (1-9-90)

Upset Conditions (1-9-90)

34-040 Records (1~9-90)

34-045 General Procedures for
Registration (1-9-90)

34-050 Compliance Schedules for
Existing Sources Affected by New Rules
(1-9-90)

Title 38 New Source Review

38-001 General Applicability (2-13-90)

38-005 Definitions (2-13-90)

38-010 General Requirements for Major
Sources and Major Modifications (2-13-
90)

38-015 Additional Requirements for
Major Sources or Major Medifications

Located in Nonattainment Areas (2-13-
90)

38-020 Additional Requirements for
Major Sources or Major Modifications i,
Attainment or Unclassified Areas
(Prevention of Significant Deterioration)
(2-13-90)

38-025 Exemptions for Major Sources
and Major Modifications (2-13-90)

38-030 Baseline for Determining Credits
for Offsets (2-13-90)

38-035 Requirements for Net Air Quality
Benefit for Major Sources and Major
Modifications (2-13-90)

38-040 Emission Reduction Credit
Banking (2-13-90)

38-045 Requirements for Non-Major
Sources and Non-Major Modifications
(2-13-90)

38-050 Stack Height and Dispersion
Techniques (2-13-90)

Title 47  Rules for Open Outdoor Burning

47-001 General Policy (8-14-84)

47-005 Statutory Exemptions from These
Rules (8-14-84)

47010 Definitions (8-14-84)

47-015 Open Burning Requirements {3-
14-84)

47-020 Letter Permits (8-14-84)

47-025 Records and Reports (8-14-84)

47-030 Summary of Seasons, Areas, and
Permit Requirements for Open Qutdoor
Burning (8-14-84)

Title 50 Ambient Air Standards

50-005 General (7-12-88)

50-015 Suspended Particulate Matter (7-
12-88)

50-025 Sulfur Dioxide (7-12-88)

50-030 Carbon Monoxide (7-12-88)

50-035 Ozone (7-12-88)

50-040 Nitrogen Dioxide (7-12-88)

50-045 Lead (7-12-88)

Title 51 Air Pollution Emergencies

51-005 Introduction (7-12-88)

51-010 Episode Criteria (7-12-88)

51-015 Emission Reduction Plans (7-12-
88)

51-020 Preplanned Abatement Strategies
(7-12-88)

51-025 Implementation (7-12-88)

3.3 OAR Chapter 629-43-043 Smake
Management Plan Administrative Rule

(12-12-86)

4. Control Strategies for Nonattainment
Areas (1-86)

4.1 Portland-Vancouver AQMA-Total
Suspended Particulate (12-19-80)

4.2 Portland-Vancouver AQMA-Carbon
Monoxide (7-16-82)

4.3 Portland-Vancouver AQMA-Ozone
(7-16-82)

4.4 Salem Nonattainment Area-Carbon
Monoxide (7-79)

4.5 . Salem Nonattainment Area-Ozone (%
19-80)

4.6 Eugene-Springfield AQMA-Total
Suspended Particulate (1-30-81)

4.7 Eugene-Springfield AQMA-Carbon
Monoxide (6-20-79)

4.8 Medford-Ashland AQMA-Ozone (1-
85)
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4.9 Medford-Ashland AQMA-Carbon Volume 3.—Appendicies—Continued §52.1988 Air contaminant discharge

Monoxide (8-82) permits.
4.10 Medford-Ashland AQMA-Particulate Ap&endix (b) Emission limitations and other
Matter (4-83) o. I tained in Ai
4.11 Grants Pass Nonattainment-Carbon : il b bt K oY
Monoxide (10-84) Phase Il Work Plans ....... B3-2 Contaminant Discharge Permits issued
Medford-Ashland AQMA .. B4 by the Lane Regional Air Pollution
5. Control Strategies for Attainment and Description of the B4-1 Authority In accordance with the
Nonattainment Areas (1-86) Medford-Ashland provisions of the federally-approved Air
5.1 Statewide Control Strategies for Lead AQMA. Contaminant Discharge Permits rule
(1-83) Documentation of Ozone B4-2 (Title 34) and Plant Site Emission Limit
5.2 Visibility Protection Plan (10-24-86) Standard  Attainment rules (Title 32, Section 32-100 through
5.3 Prevention of Significant Projection. 104) and in co.n oo with the
Deterioration (1-86) Air Quality Work Plan ... B4-3 jun
A ol o8 Volatile Organic B4-4 federally-approved Oregon Department
6. Ambient Air Quality Monitoring Program Compound Emissions of Environmental Quality rules, except
6.1 Air Monitoring Network (1-86) Inventory. alternative emission limits (bubbles) for
6.2 Data Handling and Analysis Carbon Monoxide Emis- B4-5 - sulfur dioxide or total suspended
Procedures (1-86) slon Inventory. particulates which involve trades where
6.3 Episode Monitoring (1-86) Reasonably  Available B4-6 the sum of the increases in emissions
7. Emergency Action Plan (1-86) msf"’“a“o" Meas- exceeds 100 tons per year, shall be the
' applicable requirements of the federally-
B, Pl e Descrlolztiqxl‘:spothhe “P'{o' BA=T approved Oregon SIP (in lieu of any
9. Plan Revisions and Reporting (1-86) ﬁm Arsn R other provisions) for the purposes of
w fis Alainment Dates - for: Bi-8 section 113 of the Clean Air Act and
by o i Newly Designated shall be enforceable by EPA and by any
Appendix Nonattainment Areas. person in the same manner as other
) ?}’o, Statewide Control Strate- C requirements of the SIP.
gies. 9-8-93: B:
Statewide Regulatory Provi- A Eoad o. 5 cvsnsicorsiore ievinstin C1 [FR Doc. 93-21922 Filed 3; 8:45 am]
sions and Administration. Lead Emission Inven- Ci-1 BILUNG CODE 6580-50-P
Directive 1-4-1-601 Oper- Al tories for Portland-
ational Guidance for the Vancouver AQMA.
Oregon Smoke Manage- 40 CFR Parts 52 and 81
ment Slash 4. Section 52.1987 is revised to read !
Burning Smoke Manage- as follows: - [NC58-1-5989; FRL-4700-9]
ment Plan.
Field Burning Smoke Man- A2 §52.1987 Significant deterioration of air  Approval and Promulgation of
agement Plan. : quality. Implementation Plans and Delslgnatlon
Interagency Memoranda of A3 (a) The Oregon Department of of Areas for Air Quality Planning
Understanding Lead : P Purposes; State of North Carolina
Agoncy Deslgistions, Environmental Quality rules for et

prevention of significant deterioration of
air quality (OAR 340-20-220 through
270; OAR 340-20-340 and 345; and

Source Sampling Manual .. A4
Air Quelity Monitoring AS
Quality Assurance Proce-

AGENCY: Environmental Protection
Agency.
ACTION: Final rule.

dures Manual.
Continuous

Manual.
Jontrol  Strategies for Non- B
attainment Areas.
Portland-Vancouver B1

AQMA.

Legal Definition of TSP
Nonattainment  Area
Boundaries.

Carbon Monoxide Mon-
itoring Program,

Monitoring A6

B1-1

B1-2

OAR 340-31-100, 105 subsections (12),

(15) and (16), 110, 115, 120 and 130) are

agproved as meeting the requirements
of part C.

(b) The Lane Regional Air Pollution
Authority rules for permitting new and
modified major stationary sources (Title
38 New Source Review) are approved,
in conjunction with the Oregon
Department of Environmental Quality
rules, in order for the Lane Regional Air

SUMMARY: On November 13, 1992, the
State of North Carolina, through the
North Carolina Department of
Environment, Health, and Natural
Resources (NCDEHNR), submitted a
maintenance plan and a request to
redesignate the Greensboro/Winston-
Salem/High Point area (classified as a
moderate nonattainment area) from
nonattainment to attainment for ozone

Carbon Monoxide Emis- B1-3 Pollution Authority to issue prevention  (05). The O, nonattainment area
v ;1‘;?1;“""‘”‘“‘ kol of significant deterioration permits includes the following counties:
Compout Bg';%;’{:) “ within Lane County. Forsyth, Guilford, Davidson, and the
Invetitnelie (c) The requirements of sections 160  portion of Davie bounded by the Yadkin
Input Factors Used to Bi-5 through 165 of the Clean Air Act are not  River, Dutchman's Creek, North
Develop Motor Vehicle met for Indian reservations since the Carolina Highway 801, Fulton Creek,
. El's, plan does not include approvable and back to the Yadkin River. Under the *
o;ninm Nonattainment Area B2 procedures for preventing the Clean Air Act, designations can be
E'U?Y_Amﬂ ---------------------- B2-1 significant deterioration of air quality on changed if sufficient data are available
Bt Inventories e B2-2 Indian reservations and, therefore, the  to warrant such changes. In this action,
Plics ngmms and B2-3 provisions of § 52.21 (b) through (w) are EPA is approving the State of North
Carbon Maoamite Auale. B2 4 hereby incorporated and made part of Carolina's submittal because it meets
sis. y the applicable plan for Indian the maintenance plan and redesignation

reservations in the State of Oregon.
5. Section 52.1988(b) is revised to
read as follows:

requirements. The approved
maintenance plan will become a
federally enforceable part of the SIP for

Eugene-Springfield AQMA B3
Unpaved Road Dust In-
ventory.
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the Greensboro/Winston-Salem/High
Point area.

On January 15, 1993, in a letter from
Patrick Tobin to Governor James Hunt,
the EPA notified the State of North
Carolina that the EPA had made a
finding of failure to submit required
programs for the nonattainment area.
The required submittals pertained to
Emission Statements, New Source
Review (NSR), VOC RACT catch-ups,
Stage I Regulations, and the Inspection
and Maintenance (/M) Program.
Furthermore, the letter stated that the
sanctions and Federal Implementation
Plan (FIP) process would stop upon
final approval of submitted corrections
to the SiP. The NCDEHNR submitted its
request for the redesignation of the
Greensboro/Winston-Salem/High Point
area prior to the statutory due date for
the programs mentioned above.
Therefore, this redesignation request is
considered to be a correction to the SIP
and upon its final approval the
sanctions and FIP processes will stop
completely.

EFFECTIVE DATE: This action will be
effective November 8, 1993, unless
notice is received by October 12, 1993,
that someone wishes to submit adverse
or critical comments. If the effective
date is delayed, timely notice will be
published in the Federal Register.

ADDRESSES: Written comments should
be sent to Bill Eckert at the EPA address
in Atlanta, Georgia listed below. Copies
of the redesignation request and the
State of North Carolina's submittal are
available for public review during
normal business hours at the addresses
listed below. EPA’s technical support
document (TSD) is available for public
review during normal business hours at
the EPA addresses listed below.

Public Information Reference Unit, Attn:
Jerry Kertzwig AN 443, Environmental
Protection Agency, 401 M Street, SW.,
Washington, DC, 20460.

Environmental Protection Agency, Region IV,
Air Programs Branch, 345 Courtland Street
NE, Atlanta, GA, 30365.

North Carolina Department of Environment,
Health, and Natural Resources, Division of
Environmental Management, 512 North
Salisbury Street, Raleigh, Narth Carolina,
27604.

Forsyth County Environmental Affairs
Department, 537 North Spruce Street,
Winston-Salem, North Carolina, 27101—
1362,

FOR FURTHER INFORMATION CONTACT: Bill

Eckert of the EPA Region IV Air 5
Programs Branch at (404) 347-2864 and
at the above address. et v

SUPPLEMENTARY INFORMATION:

L. Background

On November 15, 1990, the Clean Air
Act Amendments of 1990 (CAA) were
enacted. (Pub. L. 101-549, 104 Stat.
2399, codified at 42 U.S.C. 7401-7671q.)
Under section 107(d)(1), in conjunction
with the Governor of North Carolina,
EPA designated the Greensboro/
Winston-Salem/High Point area as
nonattainment because the area violated
the Os standard during the period from
1987 through 1989. Furthermore, upon
designation, the Greensboro/Winston-
Salem/High Point area was classified as
moderate under section 181(a)(1). (See
56 FR 56694 (Nov. 6, 1991) and 57 FR
56762 (Nov. 30, 1992), codified at 40
CFR Part 81 § 334.) .

The Greensboro/Winston-Salem/High
Point area more recently has ambient
monitoring data that show no violations
of the O; National Ambient Air Qualit
Standards (NAAQS), during the peri
from 1989 through 1992. In addition,
there have been no violations reported
for the 1993 O; season, to date.
Therefore, in an effort to comply with
the amended Act and to ensure
continued attainment of the NAAQS, on
November 13, 1992, the State of North
Carolina submitted for parallel
processing an O3 maintenance SIP for
the Greensboro/Winston-Salem/High
Point area and requested redesignation
of the area to attainment with respect to
the O; NAAQS. On January 13, 1993,
the NCDEHNR submitted evidence that
a public hearing was held on the
maintenance plan and on July 8, 1993,
the maintenance plan became State
effective.

On August 11, 1993, Region IV
determined that the information
received from the NCDEHNR
constituted a completa redesignation
request under the general completeness
criteria of 40 CFR part 51, appendix V,
sections 2.1 and 2.2. However, for
purposes of determining what -
requirements are applicable for
redesignation purposes, EPA believes it
is necessary to identify when NCDEHNR
first submitted a redesignation request
that meets the completeness criteria.
EPA noted in a previous policy

_ memorandum that parallel processing
" requests for submittals under the

amended Act, including redesignation
submittals, would not be determined
complete. See ““State Implementation
Plan (SIP) Actions Submitted in
Response to Clean Air Act (Act)
Deadlines” Memorandum from john
Calcagni to Air Programs Division -
Directors, Regions I-X, dated October
28, 1992 (Memorandum). The rationale
for this conclusion was that the'parallel

processing exception to the
completeness criteria (40 CFR part 51,
appendix V, section 2.3) was not
intended to extend statutory due dates
for mandatory submittals. (See
Memorandum at. 3—4). However, since
requests for redesignation are not
mandatory submittals under the CAA,
EPA believes that it must change its
policy with respect to redesignation
submittals to conform to the existing
completeness criteria. Therefore, EPA
believes, the parallel processing
exception to the completeness criteria
may be applied to redesignation reques
submittals, at least until such time as
the Agency decides to revise that
exception. NCDEHNR submitted a
redesignation request on November 13,
1992. In the November 13 submittal,
NCDEHNR submitted the maintenance
plan, thereby including the final
element to make the November 13,
1992, request for parallel processing
complete under the parallel processing
exception to the completeness criteria.
When the maintenance plan became
state effective on July 8, 1993, the State
of North Carolina no longer needed
parallel processing for the redesignation
request and maintenance plan.
Therefore, the EPA informed the Stats of
North Carolina on August 11, 1993,
through a letter from Douglas Neeley to
Preston Howard, that the redesignation
request and maintenance plan
submittals were complete under the
general completeness criteria.

II. Review of State Submittal

The North Carolina redesignation
request for the Greensboro/Winston-
Salem/High Point area meets the five
requirements of section 107(d)(3)(E) for
redesignation to attainment. The
following is a brief description of how
the State of North Carolina has fulfilled
each of these requirements. Because the
maintenance plan is a critical element of
the redesignation request, EPA will
discuss its evaluation of the
maintenance plan under its analysis of
the redesignation request.

1. The Area Must Have Attained the 0;
NAAQS

The State of North Carolina’s request
is based on an analysis of quality
assured ambient air quality monitoring
data which is relevant to the
maintenance plan and to the
redesignation request. Most recent
ambient air quality monitering data for
calendar year 1989 through calendar
year 1992 show an expected exceedence
rate of less than 1.0 per year of the O;
NAAQS in the Greensboro/Winston-
Salem/High Point area. (See 40 CFR 50.9
and appendix H.) Because the
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GCreensboro/Winston-Salem/High Point
area has complete quali?-assured data
showing no violations of the standard
over the most recent consecutive three
calendar year period, the Greensboro/
Winston-Salem/High Point area has met
the first statutory criterion of attainment
of the O3 NAAQS. In addition, there
have been no violations reported for the
1993 O; season, to date. The State of
North Carolina has committed to
continue monitoring in this area in
accordance with 40 CFR part 58.

2. The Area Has Met All Applicable
Requirements Under Section 110 and
Part D of the Act

On April 17, 1980, and on September
10, 1980, EPA fully approved North
Carolina’s SIP as meeting the
requirements of section 110(a)(2) and,
Part D of the 1977 Act (45 FR 26038 and
45 FR 59578). The amended Act,
however, revised section 110(a)(2) and,
under Part D, revised section 172 and
added new requirements for all
nonattainment areas. Therefore, for
purposes of redesignation, to meet the
requirement that the SIP contain all
applicable requirements under the Act,
EPA reviewed the North Carolina SIP
and ensures that it contains all measures
due under the amended Act prior to or
at the time the State of North Carolina
submitted its redesignation request.

A. Section 110 Requirements

Although Section 110 was amended
by the CAA, the Greensboro/Winston-
Salem/High Point area SIP meets the
requirements of amended section
110(a)(2). A number of the requirements
did not change in substance and,
therefore, EPA believes that the pre-
amendment SIP met these requirements,
As to those requirements that were
amended, see 57 FR 27936 and 57 FR
27939 (June 23, 1992), many are
duplicative of other requirements of the
Act. EPA has analyzed the SIP and
determined that it is consistent with the
requirements of amended section
110(a)(2).

B. Part D Requirements

Before the Greensboro/Winston-
Salem/High Point area may be
redesignated to attainment, it also must
have fulfilled the applicable
requirements of Part D. Under Part D, an
area’s classification indicates the .
requirements to which it will be subject.
Subpart 1 of Part D sets forth the basic
Donattainment requirements applicable
1o all nonattainment areas, classified as
well as nonclassifiable. Subpart 2 of Part
D establishes additional requirements
for O; nonattainment areas classified
under table 1 of section 181(a). The:

Greensboro/Winston-Salem/High Point
area is classified as moderate (See 56 FR
56694, codified at 40 CFR 81.334). The
State of North Carolina submitted their
request for redesignation of the
Greensboro/Winston-Salem/High Point
area prior to November 15, 1992,
Therefore, in order to be redesignated to
attainment, the State of North Carolina
must meet the applicable re?iuirements
of Subpart 1 of Part D, specifically
sections 172(c) and 176, but is not
required to meet the applicable
requirements of Subpart 2 of Part D,
which became due on or after November
15, 1992.

B1. Subpart 1 of Part D—Under
section 172(b), the section 172(c)
requirements are applicable as
determined by the Administrator, but no
later than 3 years after an area has been
designated to nonattainment. EPA has
not determined that these requirements
were applicable to O; nonattainment
areas on or before November 13, 1992,
the date that the State of North Carolina
submitted a complete redesignation
request for the Greensboro/Winston-
Salem/High Point area. Therefore, the
State of North Carolina was not required
to mest these requirements for purposes
of redesignation. Upon redesignation of
this area to attainment, the Prevention
of Significant Deterloration (PSD)
provisions contained in Part C of Title
1 are applicable. On December 30, 1976,
and on February 23, 1982, the EPA
approved the State of North Carolina’s
PSD program (41 FR 56805 and 47 FR
783786).

B2. Subpart 1 of Part D—Section 176
Conformity Plan Provisions Section 176
of the Act requires States to develop
transportation/air quality conformity

rocedures which are consistent with

ederal conformity regulations. Section
176 provides that EPA must develop
federal conformity regulations, requiring
states to submit these procedures as a
SIP revision by November 15, 1992, EPA
has not promulgated final conformity
regulations; therefore, no regulato!
submittal date has been established.
However, the State of North Carolina
has committed in their maintenance
plan to revise the SIP to be consistent
with the final federal roiiulations on
conformity upon promulgation of thess
rules. In addition, the State Air Quality
Section will work closely with the State
Department of Transportation (DOT)
and local transportation agencies to
assure that Transportation Improvement
Programs (TIPs) in the maintenance
areas are consistent with and conform to
the SIP and meet federal requirements
on conformity. This review process is
being extended to include arl major
projects regardless of source of funding,

as well as all federally funded projects.
A complete description of the
conformity review process is included
in the TSD accompanying this notice.

3. The Area Has a Fully Approved SIP
Under Section 110(k) of the CAA

Based on the approval of provisions
under the pre-amended Act and EPA's
prior approval of SIP revisions under
the amended Act, EPA has determined
that the Greensboro/Winston-Salem/
High Point area has a fully approved SIP
under section 110(k), which also meets
the applicable requirements of section
110 and Part D as discussed above.

4. The Air Quality Improvement Must
Be Permanent and Enforceable

Several control measures havé come
into place since the Greensboro/
Winston-Salem/High Point area violated
the O; NAAQS. Of these control
measures, two control measures
produced the most significant decreases
in VOC and NO, emissions. One control
measure is a reduction of fuel volatility,
as measured by the Reid Vapor Pressure
(RVP), from 10.1 psi in 1988 to 9.0 psi
in 1990 and then to 7.8 psi in the
summer of 1992. As a result of the RVP
reductions, there has been a reduction
of emissions of VOCs of more than 25%
from 1988 to 1992 from gasoline
powered vehicles of all classes. The
other control measure is the
improvement in tailpipe emissions
associated with the Federal Motor
Vehicle Control Program (FMVCP). This
program reduces VOC and NOx
emissions as newer, cleaner vehicles
replace older, high emitting vehicles.
VOC emissions reductions are 21.6%
from 1988 to 1990 and NO, emissions
reductions are 3.7% from 1988 to 1990."

In association with its emission
inventory discussed below, the State of
North Carolina has demonstrated that
actual enforceable emission reductions
are responsible for the recent air quality
improvement and that the VOC
emissions in the base year are not
artificially low due to local economic
downturn.

5. The Area Must Have a Fully
Approved Maintenance Plan Pursuant
to Section 175A of the Act

Section 175A of the Act sets forth the
elements of a maintenance plan for
areas seeking redesignation from
nonattainment to attainment. The plan
must demonstrate continued attainment
of the applicable NAAQS for at least ten
years after the Administrator approves a
redesignation to attainment. Eight years
after the redesignation, the state must
submit a revised maintenance plan
which demonstrates attainment for the
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ten years following the initial ten-year
period. To provide for the possibility of
future NAAQS violations, the
maintenance plan must contain
contingency measures, with a schedule
for implementation, adequate to assure
prompt correction of any air quality
problems.

In this notice, EPA is approving the
State of North Carolina’s maintenance
plan for the Greensboro/Winston-Salem/
High Point erea because EPA finds that
the State of North Carolina’s submittal
meets the requirements of section 1754,

A. Emissions Inventory—Base Year
Inventory

On November 13, 1992, the State of
North Carolina submitted
comprehensive inventories of VOC,
NOy, and CO emissions from the
Greensboro/Winston-Salem/High Point
area. The inventories included biogenic,
area, stationary, and mobile sources
using 1990 as the base year for
calculations to demonstrate
maintenance. The 1990 inventory is
considered representative of attainment
conditions because the NAAQS was not
violated during 1990. The 1990 Base
Year Emission Inventory for the
Greensboro/Winston-Salem/High Point

VOC EMISSION INVENTORY SUMMARY
[Tons per day]

area has been submitted to EPA in SIp
Air Pollutant Inventory Management
Subsystem (SAMS]) format,

The State of North Carolina submitta]
contains the detailed inventory data and
summaries by county and source
category. This comprehensive base year
emissions inventory was submitted in
the SAMS format. Finally, this
inventory was prepared in accordance
with EPA guidance. A summary of the
base year and projected maintenance
year inventories are shown in the
following three tables. Refer to the TSD
accompanying this notice for more in-
depth details regarding the base year
inventory for the Greensboro/Winston-
Salem/High Point area.

1990

1893

1996

82.30
180.76
88.30

83.69
17825
73.91

74.04
179.54
73.41

351.36

335.85

326.99

NO, EMISSION INVENTORY SUMMARY
[Tons per day)

1990

1983

1996

23.04
0.29
89.76

24.14
0.29
100.01

2524
0.29
100.40

123.09

124.44

125.93

[Tons per day]

CO EMISSION INVENTORY SUMMARY

1990

1983

>

1996

1999

2004

Total

5.37
40.98
710.25

5.51
41.00
612.50

5.7
41.01
601.28

5.90
41.02
583.39

6.15
41.04
612.92

756.60

659.01

648.00

640.31

660.11

B. Demonstration of Maintenance—
Projected Inventories Total VOC, NO,,
and CO emissions were projected from
the 1990 base year out to 2004. These
projected inventories were prepared in
accordance with EPA guidance. Refer to
EPA's TSD accompanying this notice for
more in-depth details regarding the
projected inventory for the Greensboro/
Winston-Salem/High Point area, The
projections indicate that VOC and CO
emissions decrease steadily from 1990
through 2004. However, the projections
show an increase over the 1990 NO,
level of 1.10% in 1993, 2.31% in 1996,
and 0.38% in 1999. To date, this level

of increase in NO, has not caused a
violation of the NAAQS. EPA believes
that the emissions projections
demonstrate that the area will continue
to maintain the O; NAAQS because this
area achieved attainment through VOC
controls and reductions. The projected
emission inventories were submitted in
the SAMS format.

C. Verification of Continued Attainment

Continued attainment of the O;
NAAQS in the Greensboro/Winston-
Salem/High Point area depends, in part,
on the State of North Carolina’s efforts
toward tracking indicators of continued

attainment during the maintenance
period. The State of North Carolina’s
contingency plan is triggered by two
indicators, an air quality violation or the
periodic emissions inventory exceeds
the baseline emission inventory by more
than 10%. As stated in the maintenance
plan, the NCDEHNR will be developing
these periodic emissions inventories
every three years beginning in 1996.
These periodic inventories will help to
verify continued attainment. Refer to the
TSD accompanying this notice for a
more complete discussion of the
indicators the State is tracking and the
contingency measures.

St . it | et et el ek et t e Tl D R
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D. Contingency Plan

The level of VOC and NO, or CO
emissions in the Greensboro/Winston-
Salem/High Point area will largely
determine its ability to stay in
compliance with the O3 NAAQS in the
future. Despite the State’s best efforts to
demonstrate continued compliance with
the NAAQS, the ambient air pollutant
concentrations may exceed or violate
the NAAQS. Therefore, the State of
North Carolina has provided
contingency measures with a schedule
for implementation in the event of a
future O3 air quality problem. The plan
contains a contingency to implement
pre-adopted additional control measures
such as Reasonable Available Control
Technology (RACT) level control for not
previously controlled VOC sources,
Stage II vapor control for gasoline
dispensing facilities, and new source
permit requirements for VOC and NO,
emissions to include emission offsets,
Lowest Achievable Emission Rate
(LAER) level control, and permit
applicability. These pre-adopted
additional measures will be !
implemented within 45 days of the date
the State certifies to EPA that the air
quality data which demonstrates a
violation of the O3 NAAQS is quality
assured. The plan also contains a
secondary trigger that will apply where
no actual violation of the NAAQS has
occurred. On the occurrence of the
secondary trigger, the State-will
commence, within 60 days of the
trigger, regulation development and
adoption of measures amending the
State vehicle inspection and
maintenance (I/M) program, extending
coverage of the I/M program, extending
and/or lowering vapor pressure limits
for gasoline, extending geographic
coverage of RACT controls,
transportation control measures, and
RACT level control for NO,. A complete
description of these contingency
measures and their triggers can be found
in the TSD accompanying this notice.
EPA finds that the contingency
measures provided in the State of North
Carolina submittal meet the

Eeﬁuirements of Section 175A(d) of the
A, 2

E. Subsequent Maintenance Plan
Revisions

In accordance with section 175A(b) of
the CAA, the State of North Carolina has
ggreed to submit a revised maintenance
SIP eight years after the area is
redesignated to attainment. Such
revised SIP will provide for
Maintenance for an additional ten years.

Final Action

In this final action, EPA is approving
the Greensboro/Winston-Salem/High
Point Oy maintenance plan because it
meets the requirements of Section 175A.
In addition, the Agency is redesignating
the Greenshoro/Winston-Salem/High
Point area to attainment for Os because
the State of North Caroline has
demonstrated compliance with the
requirements of Section 107(d)(3)(E) for
redesignation. Nothing in this action
should be construed as permitting or
allowing or establishing a precedent for
any future request for revision'to any
SIP. Each request for revision to the SIP
shall be considered separately in light of
specific technical, economic, and
environmental factors and in relation to
relevant statutory and regulatory
requirements. The O SIP is designed to
satisfy the requirements of Part D of the
Clean Air Act and to provide for
attainment and maintenance of the O3
NAAQS. This final redesignation should
not be interpreted as authorizing the
State of North Carolina to delete, alter,
or rescind any of the VOC or NO,
emission limitations and restrictions
contained in the approved O; SIP,
Changes to O3 SIP VOC regulations
rendering them less stringent than those
contained in the EPA approved plan
cannot be made unless a revised plan
for attainment and maintenance is
submitted to and approved by EPA.
Unauthorized relaxations, deletions,
and changes could result in both a
finding of nonimplementation {section
173(b) of the Clean Air Act] and in a SIP
deficiency call made pursuant to section
110(a)(2)(H) of the Clean Air Act.

Under the Regulatory Flexibility Act,
5 U.S.C. 600 et seq., EPA must prepare
a regulatorg flexibility analysis
assessing the impact of any proposed or
final rule on small entities. 5 U.S.C. 603
and 604. Alternatively, EPA may certify
that the rule will not have a significant
impact on a substantial number of small
entities. Small entities include small
businesses, small not-for-profit
enterprises, and government entities
with jurisdiction over populations of
less than 50,000.

SIP approvals under section 110 and
subchapter I, Part D of the CAA do not
create any new requirements, but
simply approve requirements that the
State of North Carolina is already
imposing. Therefore, because the federal
SIP-approval does not impose any new
requirements, it does not have any
economic impact on any small entities.
Redesignation of an area to attainment
under section 107(d)(3)(E) of the CAA
does not impose any new requirements
on small entities. Redesignation is an

action that affects the status of a
geographical area and does not impose
any regulatory requirements on sources.
Accordingly, I certify that the approval
of the redesignation request will not
have an impact on any small entities.

This action is being taken without
prior proposal because the changes are
noncontroversial and EPA anticipates
no significant comments on them. The
public should be advised that this
action will be effective on November 8,
1993. If, however, notice is received by
October 12, 1993 that someone wishes
to submit adverse or critical comments,
this action will be withdrawn and two
subsequent notices will be published
before the effective date. One will
withdraw the final action and the other
will begin a new rulemaking by
announcing a comment period.

Under Section 307(b)(1) of the Act, 42
U.S.C. 7607 (b)(1), petitions for judicial
review of this action must be filed in the
United States Court of Appeals for the
appropriate circuit by November 8,
1993. Filing a petition for
reconsideration by the Administrator of
this final rule does not affect the finality
of this rule for purposes of judicial
review nor does it extend the time
within which a petition for judicial
review may be filed, and shall not
postpone the effectiveness of such rule
or action. This action may not be
challenged later in proceedings to
enforce its requirements. (See Section
307(b)(2) of the Act, 42 U.S.C. 7607
(b)(2).)

This action has been classified as a
Table 2 action by the Regional
Administrator under the procedures
published in the Federal Register on
January 19, 1989 (54 FR 2214-2225). On
January 6, 1989, the Office of
Management and Budget (OMB) waived
Table 2 and 3 SIP revisions (54 FR 2222)
from the requirements of Section 3 of
Executive Order 12291 for two years.
EPA has submitted a request for a
permanent waiver for Table 2 and Table
3 SIP revisions. OMB has agreed to
continue the temporary waiver until
such time as it rules on EPA’s request.

Nothing in this action shall be
construed as permitting or allowing or
establishing a precedent for any future
request for a revision to any state
implementation plan. Each request for
revision to the state implementation
plan shall be considered separately in
light of specific technical, economic,
and environmental factors and in
relation to relevant statutory and
regulatory requirements.
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List of Subjects
40 CFR Part 52

Air pollution control, Hydrocarbons,
Incorporation by reference,
Intergovernmental relations, and Ozone.

40 CFR Part 81
Air pollution control, National parks,
and Wilderness areas.
Dated: August 23, 1993.
Patrick M. Tobin,
Acting Regional Administrator.
Part 52 of chapter I, title 40, Code of

Federal Regulations, is amended as
follows:

PART 52—{AMENDED]

1. The authority citation for part 52
continues to read as follows:

Authority: 42 U.S.C. 7401-7671q.

2. Section 52.1770 is amended by
adding paragraph (c)(66) to read as
follows:

§52.1770 Identification of plan.

* L L] L L

(c) oW

(66) The maintenance plan and
emission inventory for Greensboro/

Winston-Salem/Highpoint Area which
includes Davidson County, Davis
County (part) the area bounded by the
Yadkin River, Dutchmans Creek, North
Carolina Highway 801, Fulton Creek,
and back to the Yadkin River, Forsyth
County and Guilford County, submitted
by the North Carolina Department of
Environment, Health, and Natural
Resources on November 13, 1992, and
June 1, 1993, as part of the North
Carolina SIP. 4

(i) Incorporation by reference.

(A) Supplement To the Redesignation
Demonstration and Maintenance Plan
For Raleigh/Durham and Greensboro/
Winston-Salem/High Point Ozone
Attainment Areas submitted June 1,
1993 and Prepared by the North
Carolina Department of Environment,
Health, and Natural Resources, Division
of Environmental Management, Air
Quality Section. The effective date is
July 8, 1993,

(1) Section 2— Discussion of
Attainment.

(2) Section 3—Maintenance Plan.

(3) Greensboro/Winston-Salem/High
Point Nonattainment Area Emission
Summary for 1990.

NORTH CAROLINA—OZONE

(4) Greensboro/Winston-Salem/High
Point Nonattainment Area Emission
Summary for 1993.

(5) Greensboro/Winston-Salem/High
Point Nonattainment Area Emission
Summary for 1996.

(6) Greensboro/Winston-Salem/High
Point Nonattainment Area Emission
Summary for 1999.

(7) Greensboro/Winston-Salem/High
Point Nonattainment Area Emission
Summary for 2002.

(8) Greensboro/Winston-Salem/High
Point Nonattainment Area Emission
Summary for 2004.

(il) Other material. None
PART 81—[AMENDED]

1. The authority citation for part 81
continues to read as follows:

Authority: 42.U.5.C. 7401-7671q.

2. Section 81.334 is amended by
revising the attainment status
designation table for ozone to read as
follows:

§81.334 North Carolina.

L L - - -

Designation

Type

Nonattainment

Nonattainment
Nonattainment

Unclassifiable/Attainment.

Moderate.
Moderate.

Moderats
Moderate.

Moderate.
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NORTH CAROLINA—OZONE—Continued

Designation area

Deslgnatbn

Classification

Datet

Type

Date?

Cumberiand County
Currituck County
Dare County
Davidson County
Davie County

Duplin County g
Edgecombe County
Forsyth County
Franklin County
Gates County
Graham County
Granville County (part) Remainder of county
Greene County :
Guitiord County
Halifax County
Hameit County
Haywood County
Henderson County
Hertford County
Hoke County

Hyde County

Iredell County
Jackson County
Johnston County

Jones County
Lee County
Lenoir County
Lincoin County
McDowell County
Macon County
Madison County
Martin County
Mitchell County -
Montgomery County
Moore County :
Nash County
New Hanover County
Northhampton County
Onsiow County
Orange County
Pamlico County
Pasquotank County
Pender County
Perquimans County
Person County
Pitt County
Polk County
Randoiph County
Richmond County
Robeson County
Rockingham County
gowan

utherford County
Sampson
Scotiand County

Stanly County
Stokes

Surry County

Swain County
Transyivania County
Tyrell County

Union

Vance

Warren

September 9, 1993.
September 9, 1993.

September 9, 1993.

September 9, 1993.
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NORTH CAROUNA—OZONE—Continued

Designation area

Designation

Type

Yancey County

1This date is November 15, 1990, unless otherwise noted.

[FR Doc. 93-21923 Filed 9-8-93; 8:45 am)
BILLING CODE 8560-30-P

40 CFR Part 55
[FRL-4727-3)

Codification of Corresponding
Onshore Area Designations and Notice
of Convening Proceeding for
Reconslideration of Certaln
Corresponding Onshore Area
Designations; Correction

AGENCY: Environmental Protection
Agency (EPA).

ACTION: Correction to codification and
convening proceeding for
reconsideration.

SUMMARY: This document contains a
correction to the effective date of the
document in 58 FR 14157 published
Tuesday, March 16, 1993. The effective
date pertains to the codification of the
final action taken by the Administrator
designating corresponding onshore
areas (“COAs") for all existing OCS
sources, This action was taken
concurrent with the final rulemaking
promulgating the Outer Continental
Shelf (“OCS”) Air Regulations, and was
published in the preamble to that rule
on September 4, 1992,

EFFECTIVE DATE: September 4, 1992,
FOR FURTHER INFORMATION CONTACT:
Christine Vineyard (415) 744-1195, 75
Hawthorne Street, San Francisco, CA
94015,

SUPPLEMENTARY INFORMATION: As
published, the effective date contains an
error which may prove to be misleading
and is in need of clarification. The
effective date was printed as September
4, 1993 but should be September 4,
1992,

Authority: Section 328 of the Clean Air Act
(42 U.S.C. 7401, et seq.) as amended by Pub.
L. 101-549.

List of Subjects in 40 CFR Part 55

Administrative practice and
procedures, Air pollution control, Quter
continental shelf, Ozone, Sulfur oxides,
Nitrogen dioxides, Intergovernmental
relations, Reporting and recordkeeping
requirements, Permits,

Dated: September 2, 1993.
Carol M. Browner,
Administrator.
[FR Doc. 93-21983 Filed 9-8-93; 8:45 am|
BILUNG CODE 8580-50-9

GENERAL SERVICES
ADMINISTRATION

48 CFR Parts 522 and 552
[APD 2800.12A CHGE 46]

General Services Administration
Acquisition Regulation; Price
Adjustment Clause for Service
Contracts

AGENCY: Office of Acquisition Policy,
GSA.

ACTION: Final rule.

SUMMARY: Pursuant to a court decision,
the General Services Administration
Acquisition Regulation (GSAR), (APD
2800.124), is deleting the prescription
for use of the Fair Labor Standards Act
and Service Contract Act—Price
Adjustment (Multiple Year and Option
Contracts) clause in lieu of the Federal
Acquisition Regulation (FAR) clause.
The change also deletes the text of the
GSAR clause,

EFFECTIVE DATE: August 14, 1993,
Solicitations issued on or after August
14, 1993, shall include the applicable
FAR clause. Solicitations issued under
sealed bidding procedures with bid
opening scheduled on or after August
14, 1993, shall be amended to include
the applicable FAR clause. Solicitations
issued under negotiated procurement
procedures shall be amended if the
award has not been made. Contracts
which contain the June 1992 clauss at
GSAR 552.222-43 or its predecessor
GSAR clause shall be modified to
replace that clause with the applicable
FAR clause unless the contract is in the
last year of @ multiyear contract or the
last option year of a contract with
options to extend the period of
performance. The recoupment provision
of the 1992 GSAR clause will not be
enforced by GSA contracting officers.
FOR FURTHER INFORMATION CONTACT:
Ida Ustad, Office of GSA Acquisition
Policy, (202) 501-1224.
SUPPLEMENTARY INFORMATION:

A. Background

On August 13, 1993, the United States
District Court for the District of
Columbia issued a Declaratory
Judgement in Civil Action No. 91-1628
(CRR), Service Employees International
Union, AFL-CIO v. General Services
Administration et al., that the General
Services Administration’s regulation
published at 57 FR 2266468 (1992) is
arbitrary, capricious, and contrary to
law under the Administrative
Procedures Act, 5 U.S.C. 701 et
sequentia, and enjoined GSA from
further use or enforcement of the
regulation. This change deletes thosa
provisions of the regulation that were
found to be contrary to law..

B. Executive Order 12291

The Director, Office of Management
and Budget (OMB), by memorandum
dated December 14, 1984, exempted
certain agency procurement regulations
from Executive Order 12291. The
exemption applies to this rule.

C. Paperwork Reduction Act

This rule does not contain
information collection requirements that
require the approval of OMB under the
Paperwork Reduction Act of 1980 (44
U.S.C. 3501).

List of Subjects in 48 CFR Parts 522 and
552.

Government procurement.

48 CFR parts 522 and 552 are
amended to read as follows:

1. The authority citation for 48 CFR
parts 522 and 552 continues to read as
follows:

Authority: 40 U.S.C. 486(c).
PART 522 [AMENDED]

Subpart 522.10 Service Contract Act of
1965

2. Section 522,1006 is revised to read
as follows:

522.1006 Clauses for contracts over
$2,500.

The clauses prescribed in FAR
22.1006 (a) and (b) may be repeated
verbatim in solicitations and contracts
or the GSA Form 2166, Service Contract
Act of 1965 (As Amended) and
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Statement of Equivalent Rates for
Federal Hires, may be used.

PART 522—[AMENDED]

552.222-43 [Removed].
3. Section 552.222—-43 is removed.

Dated: August 27, 1993.
Richard H. Hopf, III,
Associate Administrator for Acquisition
Policy.
[FR Doc. 93-21513 Filed 9-8-93; 8:45 am|
BILLING CODE 6220-81-M
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Proposed Rules

Federal Register
Vol. 58, No. 173

Thursday, September 9, 1993

This saction of the FEDERAL REGISTER
contains notices to the public of the proposed
issuance of rules and regulations. The
purposs of these notices is to give interested
persons an opportunity to participate in the
rule making prior to the adoption of the final
rules.

FEDERAL RESERVE SYSTEM

12 CFR Part 215
[Regulation O; Docket No. R-0809)

Loans to Executive Officers, Directors,
and Principal Shareholders of Member
Banks; Loans to Holding Companies
and Affiliates

AGENCY: Board of Governors of the
Federal Reserve System.

ACTION: Notice of proposed rulemaking.

SUMMARY: The Board is proposing to
amend its Regulation O, which governs
extensions of credit to insiders of banks.
The proposal narrows the definition of
“extension of credit”, adopts exceptions
to the general restrictions on lending to
insiders and special restrictions on
lending to executive officers, and
permits banks to follow alternative
recordkeeping procedures. These
amendments are intended to increase
the ability of banks to make extensions
of credit that pose minimal risk of loss,
to remove other transactions from the
regulation’s coverage, and to eliminate
recordkeaping requirements that impose
a paperwork burden but do not
significantly aid compliance with the
regulation. These amendments are
expected to increase the availability of
credit, particularly in communities
served by small banks, and to reduce the
cost of compliance with the regulation.
Other minor revisions to the regulation
clarifying certain exemptions and
conforming certain provisions to the
enabling statutes are included as well.
The Board is requesting public comment
on each of these proposed revisions.
DATES: Comments should be submitted
on or before October 12, 1993.

ADDRESSES: Comments, which should
refer to Docket No. R-0809, may be
mailed to the Board of Governors of the
Federal Reserve System, 20th & C Street,
NW., Washington, DC 20551, to the
attention of Mr, William W. Wiles,
Secretary. Comments addressed to the
attention of Mr, Wiles may be delivered
to the Board’s mail room between 8:45

am and 5:15 pm, and to the security
control room outside of those hours.
Both the mail room and the security
control room are accessible from the
courtyard entrance on 20th Street
between Constitution Avenue and C
Street, NW. Comments may be
inspected in Room B-1122 between 9:00
am and 5:00 pm weekdays, except as
provided in § 261.8 of the Board’s Rules
Regarding Availability of Information,
12 CFR 261.8.

FOR FURTHER INFORMATION CONTACT:
Gordon Miller, Attorney (202/452-2534),
or Stephen Van Meter, Attorney (202/
452-3554), Legal Division; or Stephen
M. Lovette, Manager of Policy
Implementation (202/452-3622), or
William G. Spaniel, Supervisory
Financial Analyst (202/452-3469),
Division of Banking Supervision and
Regulation; Board of Governors of the
Federal Reserve System. For the hearing
impaired only, Telecommunication
Device for the Deaf (TDD), Dorothea
Thompson (202/452-3544), Board of
Governors of the Federal Reserve
System, 20th & C Strest, NW.,
Washington, DC 20551.

SUPPLEMENTARY INFORMATION:
I. Consumer Installment Paper

Section 22(h) of the Federal Reserve
Act (Act) governs extensions of credit by
a bank to its executive officers,
directors, and principal shareholders
(insiders), and to companies controlled
by its insiders (related interests),
individually and as a class. See 12
U.S.C. 375b(4) and (5). In order to
permit appropriate revisions of these
restrictions, the Housing and
Community Development Act of 1992
(HCDA), Pub. L. 102-550 § 955, 106 Stat.
3672 (1992), authorized the Board to
adopt exceptions to the definition of
“extension of credit” in section 22(h) for
transactions that pose minimal risk to
the lending bank. Pursuant to such
authority, the Board previously has
adopted three exceptions to the
definition for purposes of calculating
the aggregate lending limit. See 58 FR
26507 (1993):

The proposed rule would adopt an
additional exception to the aggregate
lending limit for the discount of
consumer installment paper from an
insider with recourse, so long as the
bank is relying primarily upon the
creditwortgliness of the maker of the

paper and not on any endorsement or
guarantee of the insider.1

The legislative history of HCDA states
that the Board should make a "zero-
based review” of any exceptions it
adopts, See 138 Cong. Rec. $17,914-15
(daily ed. October 8, 1992). The
proposed exception is consistent with
this directive. The Board believes that,
where the bank is relying primarily
upon the creditworthiness of the
underlying maker, the accompanying
extension of credit to an insider
transferring the paper with recourse
poses minimal risk of loss to the bank.
In addition, like the previous three
exceptions, the proposed exception is
found in the National Bank Act, and is
incorporated as an exception to the
individual lending limit in Regulation
O. See 12 U.S.C. 84(c)(8); 12 CFR
215.2(h) and 215.4(c).

Although extensions of credit made in
conformity with the proposed exception
would not count toward a bank's
aggregate lending limit, such extensions
of credit would continue to be
extensions of credit under 12 CFR
215.3(a)(4) and would remain subject to
the general requirements found at
sections 215.4(a) and (b) of Regulation
O, as a safeguard against abuse of this
exception,

II. Definition of “Extension of Credit”

The Board is proposing three
amendments to the definition of
“extension of credit” in Regulation O
concerning the “tangible economic
benefit” rule, the discount by a bank of
obligations sold by an insider without
recourse, and the threshold for treating
credit card debt as an extension of
credit.

A. “Tangible Economic Benefit” Rule

Regulation O currently provides that
an extension of credit is deemed to be
made to an insider when the proceeds
of the credit are used for the tangible
economic benefit of, or are transferred
to, the insider. 12 CFR 215.3(f).
Following the enactment of the Federal
Deposit Insurance Corporation
Improvement Act of 1991 (FDICIA),
Pub.L. 102-242, section 306 (1991),
which expanded the lending limit
provision of section 22(h) to cover

1 Such transactions would continue to constitute
extensions of credit subject to the aggregate lending
limit if the maker of the consumer installment
paper was an insider or a related interest of an
insider,
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directors and their related interests,
questions have been raised regarding the
scope and proper application of the
tangible economic benefit provision. If
interpreted literally, the tangible
economic benefit rule would apply
whenever a bank extends credit to any
person, including a member of the
general public with no other
relationship to the bank, and the
proceeds of the extension of credit are
transferred to or used for the benefit of
an insider or an insider's related
interest. For example, if a third party
borrowed money from a bank in order
to purchase a house owned by one of
the bank’s directors, the loan would be
deemed an extension of credit to the
director. Similarly, if a bank financed
the purchase of consumer goods or
services from a company controlled by
one of its directors, the bank would be
deemed under Regulation O to have
extended credit to the director. The
tangible economic benefit rule was not
intended to reach arm’s-length, bona
fide transactions with the general
public, and the proposed amendment
would confirm that fact.

The tangible economic benefit rule is
similar to a provision contained in
section 23A of the Act, and was adopted
at a time when the Board was required
by section 22(h) to use the definition of
“extension of credit” found in section *
23A, See Pub, L. 95-630 § 104, 92 Stat.
3644 (1978). The definition of extension
of credit in section 22(h), however, is no
longer tied to section 23A, and the
Board is authorized to adopt appropriate
definitions of terms in the statute. See
12 U.S.C. 375b(9)(D) and 375b(10). The
Board believes that the difficulties that
have arisen with regard to the
application of the tangible economic
benefit rule can be remedied by
providing explicitly that the rule does
not apply to an arms-length2 extension
of credit by a bank to a third party
where the proceeds of the credit are
used to finance the bona fide acquisition
of property, goods, or services from an
insider or an insider’s related interest.

Extensions of credit to an insider's
nominee and transactions in which the
proceeds of the credit are loaned to an
insider would continue to be covered by
the rule, The Board notes that other
provisions in the definition of
“extension of credit” would continue to
reach transactions in which an insider
actually becomes obligated to a bank,
“whether the obligation arises directly

# In order to satisfy this requirement, the
extension of credit to the general public must be on
terms that would satisfy the standard set forth in
§ 215.4(a) of Regulation O if the extension of credit
was being made directly to an insider or an
insider's related interest.

or indirectly, or because of an
endorsement on an obligation or
otherwise, or by any means
whatsoever." 12 CFR 215.3(a)(8).

B. Discounting Obligations Without
Recourse

Currently, Regulation O includes
within the definition of “extension of
credit' any “discount of promissory
notes, bills of exchange, conditional
sales contracts, or similar paper,
whether with or without recourse."” 12
CFR 215.3(a)(5) (emphasis added). At
the time this provision was adopted, the
Board was required by section 22(h) to
include such items in the regulatory
definition of extension of credit.3
However, the current statutory
definition does not require the inclusion
of such items where the transaction is
made without recourse to the
transferor.4 The proposed rule would
delete this provision so as to exclude
non-recourse transactions, Transactions
entered into with recourse to the
transferor would continue to be covered
under other provisions of the definition.
See 12 CFR 215.3(a)(4) and (8).

The Board believes that the proposed
modification would be consistent with
the purposes of Regulation O and the
Act. Neither the statute nor the
regulation is designed or intended to
cover all transactions between a bank
and its insiders, but only to cover
transactions involving an extension of
credit to the insider from the bank, Non-
recourse transactions resemble a
purchase of assets more than an
extension of credit, and adoption of the
proposed change would conform the
treatment of these transactions with the
treatment of other asset purchases
between a bank and its insiders.
Moreover, these non-recourse
transactions do not constitute
“extensions of credit" to the transferor

3 The current definition of “‘extension of cradit™
in Regulation O was adopted in 1979, when the
Board substantially amended the regulation in order
to implement the Financial Institutions Regulatory
Act of 1978 (FIRA), Pub, L. 95-630 § 104, 92 Stat.
3644 (1978). 44 FR 12963 (1979). FIRA added
section 22(h) to the Act, which in turn incorporated
the definition of “extension of credit” contained in
section 23A. At that time, section 23A’s definition
included the above-referenced provision concerning
the discount of paper acquired with or without
recourse. See Pub. L. 89-485 § 12, 80 Stat. 241
(19686).

« The statutory cross-reference to section 23A was
deleted from section 22(h) in 1982. See Pub. L. 97-
230 § 410, 96 Stat. 1520 (1882). FDICIA added a
new definition of “extension of credit’ to section
22(h), which applies whenever a member bank
makes or renews a loan, grants a line of credit, or
enters into any similar transaction as a result of
which a person becomes obligated to pay money or
its equivalent to the bank. See 12 U.S.C. 375b(9)(D).
This definition does not cover all transactions, such
as the purchase of assets, covered by section 23A.

under the National Bank Act as
interpreted by the Office of the
Comptroller of the Currendy. See 12
U.S.C. 84(b)(1); 12 CFR 32.2(a). These
transactions would continue to be
governed by general standards of safety
and soundness, prohibitions against
fraud and abuse, and corporate fiduciary
duties.s

C. Credit Card Plan Indebtedness

Regulation O currently exempts from
the definition of “extension of credit”
indebtedness of $5,000 or less arising
through any general arrangement by
which a bank: (1) Acquires charge or
time credit accounts; or (2) Makes
payments to or on behalf of participants
in a bank credit card plan or other open-
end credit plan.

To qualig for the exemption, the
indebtedness must be on market terms
and must not involve prior individual
clearance or approval by the bank other
than for the purpose of determining the
borrower’s elilgl;gility and compliance
with any applicable dollar limit under
the arrangement.

This credit card exemption, and the
$5,000 limit, were enacted in 1979.
Since 1979, inflation has reduced the
purchasing power of this amount of
credit, and credit card limits generall
available to the public have increasej.
In 1979, a credit limit in excess of
$5,000 would have been unusual.
However, institutions now routinely
extend credit to the holders of
“premium’* or “‘gold” cards in amounts
considerably greater than $5,000.
Accordingly, the Board is proposing to
increase the limit from $5,000 to
$15,000.6 The requirements that the
credit be granted on market terms and
without prior individual approval
(except to determine eligibility and
compliance with the credit limit) would
be retained, and would continue to
protect against abuse,

II1. Recordkeeping Procedures

Section 215.8 of Regulation O
currently requires that each bank
maintain records necessary for
compliance with the insider lending
restrictions of Regulation O. In
particular, banks are required to
maintain records identifying all insiders
of the bank and its affiliates and all
related interests of those insiders and
records specifying the amount and
terms of all credit extended to these
persons. Section 215.8 further requires

s In addition, sections 23A and 23B of the Act
may be applicable to such transactions if the insider
or the insider’s related interest is an affiliate of the
lending bank as defined in section 23A.

e The $5,000 limit would remain in effect for
interast-bearing overdrafl credit plans.
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each bank to request its insiders to
identify their related interests on an
annual basis®

As bank holding companies have
become increasingly large and
diversified, and as commercial
organizations have acquired credit card
banks and limited purpose banks,” the
recordkeeping burden imposed by
Regulation O has become increasingly
large and, in certain cases, unnecessary.
The Board has received several requests
for relief from the recordkeeping
requirements and believes that the
issues raised in those requests warrant
regulatory treatment.

The proposed amendment to section
215.8 would retain the requirement that
a bank maintain records necessary to
ensure compliance with Regulation O,
but would allow a bank to choose an
appropriate method for doing so. The
amendment would specify two methods
for compliance that are presumptively
sufficient, and would permit a bank to
use any combination of those two
methods or a method of its own that was
appropriate given the particular
circumstances of the bank.

The first methed identified in the
proposed regulation is the current
system of maintaining a record of all
insiders of the bank and its affiliates and
all related interests of those insiders.s
The list of insiders and related interests
is then used by the bank to identify all
existing or proposed extensions of credit
covered by Regulation O, to monitor the
amount thereof subject to the individual
and aggregate lending limits, and to
ensure that all appropriate approval
procedures are gﬁowed.

Under the second method identified
in the proposed regulation, the bank
could require each borrower to state, at
the time an application is made for an
extension of credit, whether the
borrower is an insider or a related
interest of an insider of the bank or one
of its affiliates. Any affirmative
responses would be used to maintain a
list of insider credits and to monitor
compliance with lending limits and
approval procedures.

The proposed amendment would
eliminate the requirement that each
bank conduct an annual survey to
identify its insiders’ related interests.
Banks that continue to use the first
method for compliance would still need
to conduct a survey or some other
appropriate information-gathering
procedure, in order to identify insiders

7 See 12 U.S.C. 1841(c)(2).

# Under the , the list could be updated
through an mu« to insiders 1o identify
related intarests, as required by the current

regulation, or through some other appropriate
meachanism,

and their related interests and to
monitor changes in this . Banks
using the second method for
compliance, howsver, might not need to
make any effort to identify related
interests that do not actually borrow
from the bank.

By allowing a bank to choose a
method for ensuring compliance that is
adapted to the particular circumstances
of the bank, the proposed amendment
would allow banks to minimize
unnecessary record ing. In certain
cases, a combination of methods might
be considered to be appropriate. For
example, a bank that actively made
personal loans but made very few
commercial loans might choose to
continue surveying insiders about their
personal borrowing but, instead of
asking its insiders about their related
interests, might choose to ask all
cominercial borrowers when a loan was
applied for or renewed whether they
were related interests of insiders. By
identifying all extensions of credit to
related interests through the lending
process. the bank would make a survey
of related interests unnecessary.9

In some cases, a bank may not need
to maintain any records concerning
related interests of insiders. For
example, under the Competitive
Equality Banking Act of 1987 (CEBA),
an institution qualifies as a credit card
bank only if it *does not engage in the
business of making commercial loans.”
12 U.8.C. 1841(c)(2){(F)(v). Because any
extension of credit to a company or
political or campaign committee would
constitute a commercial loan, CEBA
credit card banks are effectively
prohibited from extending credit to
related interests of insiders. Therefore,
no purpose is served by the current rule
requiring CEBA credit card banks to
identify related interests of their
insiders. Other financial institutions,
including certain trust companies,
thrifts, and other institutions that may
refrain from making commercial loans,
also may determine that maintaining
records on related interests of insiders is
unnecessary.,

The suitability of any procedure for
monitoring lending to insiders and their
related interests must be determined, of
course, on the basis of the effectiveness
of the procedure in preventing
violations of law and insider abuse. Any
alternative recordkeeping procedure
must sufficiently identify extensions of
credit covered by Regulation O to
ensure that proper monitoring of and

% Similarly, a bank that extends credit only in the
United States might be able to devise an adequate
recordkeeping system that does not track insiders
of its overseas affiliates or the related interests of
such insiders.

compliance with insider lending
restrictions is maintained.

The Board seeks specific comment on
whether any recordkeeping methods
other than the two identified in the
proposed regulation should be
considered presumptively sufficient.
The Board also seeks comment on
whether the proposal on recordkeeping
provides sufficient guidance to
institutions and examiners regarding
what constitutes adequate
recordkeeping.

IV. Loans to Executive Officers

A. General Purpose Loans

Section 22(g) of the Act governs
extensions of credit by a bank o its
executive officers. Section 22(g)
provides that a bank may make cartain
home mortgage loans and educational
loans to its executive officers without
any restriction as to amount, However,
a bank may not make loans to its
executive officers for other purposes in
excess of an amount prescribed by the
appropriate federal banking agency. See
12 U.S.C. 375a(4). Pursuant to this
authority, the Board has authorized a
bank to extend credit to its executive
officers for general purposes in an
amount equal to the greater of $25,000
or 2.5 percent of the bank’s capital and

sunimpaired surplus, but net to exceed
$100,000. 12 CFR 215.5{c)(3). Currently.
there is no exception to the Board's
regulatory lending limit on loans for
other purposes. This is in contrast to
other provisions of Regulation O that
contain exceptions to lending limits
based on the manner in which the
extension of credit is collateralized. See
12 CFR 215.4(c) and (d){3).

The Board is proposing, under its
authority to prescribe by regulation the
amount of credit that may be extended
by a bank to its executive officers for a
purpose not otherwise specifically
authorized, to exempt an extension of
credit by a bank 1o its executive officer
from the lending limit set forth in 12
CFR 215.5(c)(3) when the loan is fully
secured by:

{a) Obligations of the United States or
other obligations fully guaranteed as to
principal and interest by the United
States;

(b) Commitments or guarantees of a
department or agency of the United
States; or

(c) A segregated deposit account with
the lending bank.

The Board previously has determined
that extensions of credit collateralized
in the manner described above pose
minimal risk of loss to a bank. See 58
FR 26507 (1993). In view of this
determination, the Board believes that it
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is consistent with safe and sound
banking practices to increase the
amount of credit that a bank may extend
{0 its executive officers when the credit
is secured as described above. In view
of the fact that such loans would
continue to be subject to the prohibition
against preferential lending, the Board
also believes that the Fm

exception would not lend itself to
evasions of the law or any other abuse.

B. Refinancing of Home Mortgage Loans

Section 22(g) of the Act provides that
a bank may meke a loan to its executive
officer, without restriction as to amount,
if the loan is secured by a first lien on
a dwelling that is owned by the
executive officer and used by the
executive officer as a residence after the
loan is made. 12 U.S.C. 375a(2). Section
215.5(c)(2) of Regulation O implements
this provision, and sets forth additional
restrictions on such loans.

Questions have arisen as to whether
the authority granted to a bank in
Regulation O to finance the purchase,
construction, maintenance, or
improvement of a residence includes
the authority to refinance an existing
extension of credit that was made for
such a purpose. The Board believes that
such refinancings qualify as home
mortgage loans not subject to the
lending limit for other purpose loans to
executive officers.

Under the proposal, the amount of a
refinancing loan that may be included
as a home mortgage loan, however, may
not exceed the actual amount of the
proceeds thereof that are used to repay
the home mortgage loan that is
refinanced or for the purposes
enumerated in the regulation. Funds
that are paid or made available to the
executive officer in connection with a
refinancing that may be used for
unrestricted purposes would not be
included within this category, and
would be subject to the lending limit for
general purpose loans.

C. Prior Approval of Home Mortgage
Loans

Section 22(g) provides that the board
of directors of a bank must specifically
approve in advance a home mortgage
loan to an executive officer. 12 U.S.C.
375a(2). Regulation O, however, does
not set forth this requirement. The
Board proposes to revise 12 CFR 215.5
lo conform to the enabling statute.

V Conforming Definition of “Bank”

_ Subpart B of Regulation O
implements the re i rements
of title VIII of FIRA, as amended by the
Garn-St, Germain Deposit

Institutions Act of 1982, P‘::g L. 97-320

(1982) and FDICIA, 12 U.S.C.
1972(2)(G). Title VIII requires disclosure

of:

(1) Lending by a bank to executive
officers and principal shareholders of
another bank when there is a
correspondent account relationship
between the banks; and

(2) The opening of a correspondent
account relationsiip between banks
when there is an extension of credit by
one of the banks to an executive officer
or principal shareholder of the other
bank.

Subpart B of Regulation O requires an
executive officer or principal
shareholder of a bank to report to the
bank each year if the person or any
related interest of the person borrowed
during the prior calendar year from a
correspondent bank of the bank. 12 CFR .
215.22.

As originally enacted, a
correspondent bank was defined in title
VIII of FIRA to include a bank as
defined in the Bank Holding Company
Act. Title VIII was subsequently
amended to include in the definition a
mutual savings bank, a savings bank,
and a savings association as defined in
section 3 of the Federal Deposit
Insurance Act. 12 U.S.C. 1971 and
1972(H). The Board proposes to amend
the definition of bank in subpart B of
Regulation O to conform the rule to the
statutory amendments.

V1. Request for Comments

The Board requests public comment
on all of the proposals described above.
The Board also asks that commenters
identify additional amendments to
Regulation O that they believe would
reduce the burden imposed by
Regulation O without adversely
affecting the safety and soundness of
affected institutions.

In connection with previous
rulemaking by the Board to adopt
exceptions to the definition of extension
of credit for purposes of the aggregate
lending limit, the Board received three
comments specifically favoring the
proposal to adopt an exception to the
aggregate insider lending limit for the
purchase of certain consumer
installment paper, two comments
specifically favoring the proposal to
limit the application of the tangible
economic benefit rule, two comments
specifically favoring the proposal to
remove from the definition of extension
of credit the discount of obligations sold
by an insider or a related interest of an
insider without recourse, and three
comments specifically favoring the
adoption of exceptions to the limit on
lending to executive officers, The Board
also received six comments favoring the

proposal to adopt the exception for
certain consumer instaliment paper
described above as part of a broader
incorporation of exceptions to the
definition of extension of credit
contained in the National Bank Act. See
58 FR 26507 (1993). Those comments
will be considered in connection with
the current proposals.

VIL. Initial Regulatory Flexibility Act
Analysis

The Regulatory Flexibility Act (5
U.S.C. 601 et seq.) requires an agency to
publish an initial regulatory flexibility
analysis with any notice of proposed
rulemaking. Two of the requirements of
an initial regulatory flexibility analysis,
a description of the reasons why the
action by the agency is being
considered, and a statement of the
objectives of, and legal basis for, the
proposed rule (5 U.S.C. 603(b)), are
contained in the supplementary
information above.

The Board's proposals impose little
additional reporting or recordkeeping
requirements, and there are no reﬁwam
federal rules that duplicate, overlap, or
conflict with the proposed rule, The
proposed exception to the aggregate
insider lending limit, clarification of the
tangible economic benefit rule, and
exception to the definition of extension
of credit would apply to all banks,
regardless of size. These proposals
should not have a negative economic
impact on small institutions. Instead,
they should reduce regulatory burden
for banks, particularly in small
communities and rural banking markets
where local business people who
originate consumer installment paper
and other credit transactions with the
general public are likely to serve as
directors of a bank. In addition, the

rop6sed exception to the aggregate
ending limit should increase the ability
of banks to make loans and other
extensions of credit that pose little or no
risk of loss, and to attract and retain
outside directors. The proposed
exception should also reduce the
complications in maintaining dual
systems for compliance with both the
individual lending limit and the
a ate lending limit in Regulation O.
g%eg roposed %liminationeif
recordkeeping requirements for
monitoring insider lending should also
reduce the burden of maintaining
records when those records are
unnecessary or largely ineffective to
ensure compliance with insider lending
limits and other requirements under
Regulation O. It is anticipated that the
alternative recordkeeping that banks
may choose to implement would be
adapted to the particular circumstances
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of the banks’ lending practices, and
therefore to be less burdensome to
maintain. The amendment of the
definition of bank in subpart B of
Regulation O may require additional
reporting by executive officers and
principal shareholders of banks. These
reports, however, are required by
statute.

The proposed increase in the amount
of pre-approved credit that may be
extended under a credit card plan
without constituting an extension of
credit under Regulation O, and the
proposed revisions to the restrictions on
lending to executive officers, would
apply to all banks, regardless of size.
These proposals should not have a
negative impact on small institutions.
They should increase the ability of
banels to make loans and other
extensions of credit that pose little or no
risk of loss, and to attract and retain
executive officers. Conforming the
requirements for home mortgage loans
to executive officers to the enabling
statute is required by such statute.

VIIL Paperwork Reduction Act

In accordance with the Paperwork
Reduction Act of 1980, 44 U.S.C. 3507,
and 5 CFR 1320.130, the proposed
amendments to Regulation O will be
reviewed by the Board under authority
delegated by the Office of Management
and Budget after consideration of the
comments received during the public
comment period. The Board has
preliminarily determined that the
revisions do not significantly increase
the burden of the reporting institutions.
The proposed changes are expected to
reduce regulatory burden for some
banks, particularly small community
and rural banks, but the estimated effect
on aggregate burden calculations is not
deemed to be significant.

List of Subjects in 12 CFR Part 215

Credit, Federal Reserve System,
Penalties, Reporting and recordkeeping
requirements,

For the reasons set forth in the
preamble, and pursuant to the Board's
authority under section 22(h) of the
Federal Reserve Act (12 U.S.C. 375b)
and section 955 of HCDA, the Board is
proposing to amend 12 CFR Part 215,
subpart A, as follows:

PART 215—LOANS TO EXECUTIVE
OFFICERS, DIRECTORS, AND
PRINCIPAL SHAREHOLDERS OF
MEMBER BANKS

1. The authority citation for part 215
continues to read as follows:

Authority: 12 U.S.C. 248(i), 375a(10),
375b{10), 1817(k)(3) and 1972(2)(F)(ix), Pub.
L. 102-550, 106 Stat. 3895 (1992). .

Subpart A—Loans by Member Banks to
Their Executive Officers, Directors, and
Principal Shareholders

2. Section 215.3 is amended as
follows:

a. By removing paragraph (a)(5) and
redesignating paragraphs (a)(6) through
(a)(8) as paragraphs (a)(5) through (a)(7);

b. By removing the word “or'" at the
end of paragraph (b)(4), amending
paragraph (b)(5)(ii) introductory text by
removing the phrase “interest-bearing
overdraft credit plan of the type
specified in section 215.4(e) of this
part,” removing the period at the end of
paragraph (b)(5)(ii)(B) and adding in its
place a semicolon followed by the word
*“or”, and adding a new paragraph (b)(8),
to read as follows; and

c. By revising paragraph (f), to read as
follows:

§215.3 Extension of credit.

(6) Indebtedness of $5,000 or less
arising by reason of an interest-bearing
overdraft credit plan of the type
specified in § 215.4(e) of this part.

(f) (1) In general. An extension of
credit is considered made to an insider
to the extent that the proceeds of the
extension of credit are used for the
tangible economic benefit of, or are
transferred to, the insider.

(2) Exception. An extension of credit
is not considered made to an insider
under paragraph (f)(1) when the credit
is extended on terms that would satisfy
the standard set forth in § 215.4(a) of
this part for extensions of credit to
insiders and the proceeds of the
extension of credit are used in a bona
fide transaction to acquire property,
goods, or services from the insider.

3. Section 215.4 is amended by
redesignating paragraph (d)(3)(iv) as
paragraph (d)(3)(v), and adding a new
paragraph (d)(3)(iv) to read as follows:

§215.4 General prohibitions.

(iv) Extensions of credit arising from
the discount of negotiable or
nonnegotiable installment consumer
paper that is acquired from an insider
and carries a full or partial recourse
endorsement or guarantee by the
insider, if—

(A) The bank's files or the knowledge
of its officers of the financial condition
of each maker of such consumer paper
is reasonably adequate;

(B) An officer of the bank designated
for that purpose by the board of
directors of the bank certifies in writing

that the bank is relying primarily upon
the responsibility of each maker for
payment of the obligation and not upon
any endorsement or guarantee by the
insider; and

(C) The maker of the instrument is not
an insider.

4. Section 215.5 is amended by
revising paragraph (c)(2), redesignating
paragraph (c)(3) as paragraph (c)(4),
adding a new paragraph (c)(3), and by
revising paragraph (c)(4), to read as
follows:

§215.5 Additional restrictions on loans to
executive officers of member banks.
- - * - *

(c) LA

(2) with the specific prior approval of
the board of directors, in any amount to
finance or refinance the purchase,
construction, maintenance, or
improvement of a residence of the
executive officer, provided—

(i) the extension of credit is secured
by a first lien on the residence and the
residence is owned (or expected to be
owned after the extension of credit) by
the executive officer, and

(ii) in the case of a refinancing, the
amount thereof does not exceed the
actual amount of the proceeds thereof
used to repay the original extension of
credit mage under this paragraph (c)(2)
or for any of the purposes enumerated
in this paragraph (c)(2);

(3) in any amount, if the extension of
credit is secured in a manner described
in paragraphs (d)(3)(i) through (iii) of §
215.4 of this part; and

(4) for any other purpose not specified
in paragraphs (c}(1) through (c)(3) of this
section, if the aggregate amount of
extensions of credit to that executive
officer under this paragraph does not
exceed at any one time the higher of 2.5
percent of the bank’s unimpaired capital
and unimpaired surplus or $25,000, but
in no event more than $100,000.

5. Section 215.8 is revised to read as
follows:

§215.8 Records of member banks.

(a) In general. Each member bank
shall maintain records necessary for
compliance with the requirements of
this part.

(b) Methods of recordkeeping.
Acceptable methods of complying with
paragraph (a) are:

(1) Maintaining records that
identify—

(i) Each executive officer, director, or
principal shareholder of the member
bank and each related interest of such
person; and

(if) Tthe amount and terms of each
extension of credit by the member bank
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to such person and any related interests
of that person; or

(2) As part of each extension of
credit—

(i) Requiring that the borrower
indicate whether the borrower is, oris
a related interest of, an executive officer,
director, or principal shareholder of the
member bank; and

(ii) Maintaining records that identify
the amount and terms of each extension
of credit by the member bank to
borrowers so identifying themselves; or

(3) Employing any other method that
ensures compliance with the
requirements of this part, given the
particular circumstances of the member
bank.

6. Section 215.21 is amended by
replacing the word “1841(c)” in
paragraph (a) with the words “1971 and
1972""

By order of the Board of Governors of the
Federal Reserve System, September 3, 1993.
William W. Wiles, g
Secretary of the Board.

[FR Doc, 93-21966 Filed 9-8-93; 8:45 am)
BILLING CODE 8210-01-F

DEPARTMENT OF TRANSPORTATION
Federal Aviation Administration

14 CFR Chapter |
[Summary Notice No. PR-83-15]

Petition for Rulemaking; Summary of
Petitions Recelved; Dispositions of
Petitions Issued

AGENCY: Federal Aviation
Administration (FAA), DOT.

ACTION: Notice of petitions for
rulemaking received and of dispositions
of prior petitions.

SUMMARY: Pursuant to FAA's rulemaking
provisions governing the application,
processing, and disposition of petitions
for rulemaking, this notice contains a
summary of certain petitions requesting
the initiation of rulemaking procedures
for the amendment of specified
provisions of the Federal Aviation
Regulations and of denials or
withdrawals of certain petitions
previously received. The purpose of this
notice is to improve the public’s
awareness of, and participation in, this
aspect of FAA’s regulatory activities.
Neither publication of this notice nor

the inclusion or omission of information
in the summary is intended to affect the
legal status of any petition or its final
disposition.

DATES: Comments on petitions received
must identify the petition docket

number involved and must be received
November 8, 1993. :
ADDRESSES: Send comments on any
petition in triplicate to: Federal
Aviation Administration, Office of the
Chief Counsel, Attn: Rules Docket No.
800 Independence Avenue
SW., Washington, DC 20591.

The petition, any comments received,
and a copy of any final disposition are
filed in the assigned regulatory docket
and are available for examination in the
Rules Docket (AGC-10), room 915G,
FAA Headquarters Building (FOB 10A),
800 Independence Ave., SW.,
Washington, DC 20591; telephone (202)
267-3132.
FOR FURTHER INFORMATION CONTACT:
Mr. Frederick M. Haynes, Office of
Rulemaking (ARM-1), Federal Aviation
Administration, 800 Independence
Avenue, SW., Washington, DC 20591;
telephone (202) 267-3939.

This notice is published pursuant to

. paragraphs (b) and (f) of § 11.27 of part

11 of the Federal Aviation Regulations
(14 CFR part 11).

Issued in Washington, DC on September 1,
1993.
Donald P. Byrne,
Assistant Chief Counsel for Regulations.

Petitions for Rulemaking

Docket No.: 27064 '

Petitioner: North Central Airways, Inc.

Regulations Affected: 14 CFR 61.71(b)

Description of Rulechange Sought: To
allow graduates to apply for a
certificate within 180 days after
graduation from an appropriate source
given by a part 141 pilot school.

Petitioner’s Reason for the Request: The
petitioner feels that for operational
and economical reasons, ground
training at the part 141 flight school
is frequently conducted separately
from flight training and results in
students completing the ground
training, with subsequent FAA
written test, many months ahead of
the flight training. The requested rule
change will provide relief from
financial and weather-related
pressures for part 141 graduates.

Docket No.: 27399

Petitioner: Richardson, Berlin &
Morcillo

Regulations Affected: 14 CFR 61.77,
63.23, 91.60, 129.13, and 129.15

Description of Rulechange Sought: To
require that every aircraft listed.on a
carrier’s operations specifications be
for the exclusive use of that carrier
and not be listed on the operations
specifications of any other carrier;
prohibit the practice of leasing flight
crew members, except in the context
of the wet leases (where a carrier

leases both an aircraft and its flight
crew members from another certified
carrier) or require leasing agents who
lease flight crew members to register
with the FAA and to file appropriate
documents reflecting such activities
to provide a mechanism for the FAA
to verify that the leasing agent has
ensured the qualification and
currency of all leased flight crew
members; impose upon foreign air
carriers directly a requirement that
they only use duly licensed or
certified flight crew members; and
require that flight crew members
seeking special purpose certificates
may not simultaneously hold U.S.
aviation licenses.

Petitioner’s Reason for the Request: The
petitioners feel that the disparate
regulatory oversight, accorded some
foreign air carriers serving U.S.
markets under part 129, poses a
serious threat to the lives and safety
of citizens who live and work in
southern Florida. Additionally, such
unequal treatment also places the
petitioners at a distinct competitive
disadvantage, relative to those
operators that function outside the
regulatory framework of part 121.

|FR Doc. 93-21969 Filed 9-8-93; 8:45 am]
BILLING CODE 4910-13-M

14 CFR Part 39
[Docket No. 93-CE-46-AD]

Alrworthiness Directives: Allied Signal
Aerospace Company, Air Transport
Avionics (Formerly Bendix/King Alr
Transport Avionics Division) Traffic
Alert and Collision Avoldance System
Il Processors

AGENCY: Federal Aviation
Administration, DOT.

ACTION: Notice of proposed rulemaking
(NPRM).

SUMMARY: This document proposes to
adopt a new airworthiness directive
(AD) that would apply to certain Allied
Signal Aerospace Company, Air
Transport Avionics (Allied Signal)
Traffic Alert and Collision Avoidance
System (TCAS) I processors that are
installed on aircraft. The proposed
action would require replacing the
existing TCAS II processor with a new
processor that incorporates updated
computer logic. The development of
candidate enhancements to TCAS II
logic that improves its utility and
increases its overall operational
acceptance prompted the

action. The actions specified by the
proposed AD are intended to prevent
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collisions or near misses caused by
incompatibility between the TCAS II
processors and the current air traffic
control system,

DATES: Comments must be received on
or before October 15, 1993,

ADDRESSES: Submit comments in
triplicate to the Federal Aviation
Administration (FAA), Central Region,
Office of the Assistant Chief Counsel,
Attention: Rules Docket No. 93-CE-46—
AD, room 1558, 601 E. 12th Street,
Kansas City, Missouri 64106. Comments
may be inspected at this location
between 8 a.m. and 4 p.m., Monday
through Friday, holidays excepted.

Information that relates to the
proposed AD mtx be examined at the
Rules Docket at the address above,

FOR FURTHER INFORMATION CONTACT: Mr,
A.E. Clark, Manager, Systems and
Equipment Branch, FAA, Atlanta
Aircraft Certification Office, 1669
Phoenix Parkway, suite 210C, Atlanta, '
Georgia 30349; Telephone (404) 991-
3020; Facsimile (404) 991-3606,

SUPPLEMENTARY INFORMATION:
Comments Invited

Interested persons are invited to
participate in the making of the
proposed rule by submitting such
written data, views, or arguments as
they may desire. Communications
should identify the Rules Docket
number and be submitted in triplicate to
the address specified above. All
communications received on or before
the closing date for comments, specified
above, will be considered before taking
action on the proposed rule. The
proposals contained in this notice may
be changed in light of the comments
received.

Comments are specifically invited on
the overall regulatory, economic,
environmental, and energy aspects of
the proposed rule. All comments
submitted will be available, both before
and after the closing date for comments;
in the Rules Docket for examination by
interested persons. A report that
summarizes each FAA-public contact
concerned with the substance of this
proposal will be filed in the Rules
Docket.

Commenters wishing the FAA to
acknowledge receipt of their comments
submitted in response to this notice
must submit a self-addressed, stamped
postcard on which the following
statement is made; “Comments to
Docket No. 93-CE—46-AD.” The
postcard will be date stamped and
returned to the commenter.

Availability of NPRMs

Any gersoi\ may obtain a copy of this
NPRM by submitting a request to the
FAA, Central Region, Office of the
Assistant Chief Counsel, Attention:
Rules Docket No. 83—CE—46-AD, room
1558, 601 E. 12th Street, Kansas City,
Missouri 64106.

Discussion

The Traffic Alert and Collision
Avoidance System (TCAS) is a system
that was developed by the FAA and the
aviation industry as a way of reducing
the risks of mid-air collisions between
aircraft. In particular, TCAS II provides
traffic advisories (TA) and resolution
advisories (RA). A TA depicts the
position of the traffic relative to the
TCAS equipped aircraft, which assists
the pilot in visually acquiring intruding
aircraft. An RA indicates the vertical
rate that must be achieved or the
recommended escape maneuver needed
to maintain safe vertical separation from
threatening aircraft. -

Public Law (Pub. L.) 100-23 currently
requires installing TCAS Il on aircraft
operated under part 121 of the Federal
Aviation Regulations (FAR). In addition,
Public Law 101-236 establishes a
phased implementation schedule for
installing TCAS Il equipment on aircraft
with more than 30 passenger seats, This
law also requires that the FAA conduct,
in cooperation with the airlines and
industry, a TCAS Transition Program
(TTP) when TCAS II implementation
was under way.

The latest TTP report, which covers
approximately 4,500 aircraft that
incorporate TCAS II avionics with a
total utilization of about 10,000 flight
hours, indicates that the aviation
community, for the most part, is very
positive about the features and safety of
TCAS II. The report also indicates that
incompatibilities between TCAS and the
existing air traffic control (ATC) system
exist that prevents total acceptance of
TCAS. The TTP report identifies
enhancements to the TCAS logic that
would improve its utility and increase
its overall operational acceptance.

This new logic package, version 6.04A
to the RTCA/DO-185, Minimum
Operational Performance Standard
(MOPS) and MITRE utter F046-L-0056,
dated July 20, 1993 (hereon referred to
as “Change 6.04A"), was developed to
reduce the number of low altitude
alerts, high vertical rate encounter
alerts, and advisories. :

The FAA has identified certain Allied
Signal TCAS II processors as equipment
that needs ““Change 6.04A" incorporated
in order to prevent collisions or near
misses caused by incompatibility

between the TCAS I processors and the
current air traffic control system.

Since an unsafe condition has been
identified that is likely to exist or
develop in other Allied Signal TCAS II
processors of the same type design that
are installed on aircraft, the proposed
AD would require (1) removing from
service all processors that do not have
computer logic “Change 6.04A”
incorporated; and (2) mandatory
incorporation of “Change 6.04A" into
the TCAS II computer system.

The affected TCAS II processors are
not designed for a specific aircraft type.
These Allied Signal TCAS II processors
are installed on, but not limited to the
following airplanes:

Airbus Industries Models A300, B4-
103, and B4-203 airplanes, and A310,
200, and 300 series airplanes;

Beech Model 65-A90 airplanes;

Boeing 727-100, 727-200, 737-200,
737-300, 737-400, 737-500, 747-100,
747-200, 747-300, 747SP, 757-200,
767-200, and 767-300 Series airplanes;

deHavilland Model DHC-8-100
airplanes;

Fokker Models F.28 Mark 1000 and
Mark 4000 airplanes;

General Dynamics Models Convair
340 and 440 airplanes;

Gulfstream Models G-159 and G-IV
airplanes;

Lockheed L1011 series airplanes; and

McDonnell Douglas DC-8-60, DC-9-
31, DC-8-51, DC-10-30, MD-11, and
MD-80 series airplanes.

The condition specified by the
Rroposed AD is not caused by actual

ours time-in-service (TIS) of the
aircraft that the equipment is installed
in. The need for the computer logic
modification has no correlation to the
number of times the equipment is
utilized or the age of the equipment. For
this reason, the compliance time of the
proposed AD is presented in calendar
time instead of hours TIS,

The FAA estimates that 3,000 TCAS
II processors in the U.S. registry would
be affected by the proposed AD, that it
would take approximately 1 workhour
per processor to accomplish the

roposed action, and that the average

abor rate is approximately $55 an hour.
Based on these figures, the total cost
impact of the proposed AD on U.S.
operators is estimated to be $165,000.
These figures take into account that
none of the operators of the airplanes
equipped with the affected TCAS II
processors have accomplished the
actions specified in this proposed AD.

The regulations proposed herein
would not have substantial direct effects
on the States, on the relationship
between the national government and
the States, or on the distribution of
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power and responsibilities among the
various levels of government. Therefore,
in accordance with Executive Order
12612, it is determined that this
proposal would not have sufficient
federalism implications to warrant the
preparation of a Federalism Assessment.

For the reasons discussed above, I
certify that this action (1) is not a “major
rule’ under Executive Order 12291; (2)
is not a “significant rule” under DOT
Regulatory Policies and Procedures (44
FR 11034, February 26, 1979); and (3) if
promulgated, will not have a significant
economic impact, positive or negative,
on a substantial number of small entities
under the criteria of the Regulatory
Flexibility Act. A copy of the draft
regulatory evaluation prepared for this
action has been placed in the Rules
Docket. A copy of it may be obtained by
contacting the Rules Docket at the
Jocation provided under the caption
“ADDRESSES™".

List of Subjects in 14 CFR Part 39

Air transportation, Aircraft, Aviation
safety, Safety.

The Proposed Amendment

Accordingly, pursuant to the
authority delegated to me by the
Administrator, the Federal Aviation
Administration proposes to amend 14
CFR part 39 of tKe Federal Aviation
Regulations as follows:

PART 39—AIRWORTHINESS
DIRECTIVES

1. The authority citation for part 39
continues to read as follows:

Authority: 49 U.S.C. App. 1354(a), 1421
and 1423; 49 U.S.C. 106(g); and 14 CFR
11.89. s

§39.13 [AMENDED]

2. Section 39.13 is amended by
adding the following new AD:

Allied Signal Aerospace Company, Air
Transport Avionics (formerly Bendix/
King Air Transport Avionics Division):
Docket No. 93-CE-46—-AD.

Applicability: Traffic Alert and Collision
Avoidance System II processors that are
installed on, but not limited to the following
airplanes (all serial numbers), certificated in
any category:

Beech Model 65~A90 airplanes;

Boeing 727-100, 727-200, 737-200, 737~
300, 737-400, 737-500, 747-100, 747-200,
747-300, 747SP, 757-200, 767-200, and 767~
300 Series airplanes;

deHavilland Model' DHC-8-100 airplanes;

Fokker Models F.28 Mark 1000 and Mark
4000 airplanes; - :

General Dynamics Models Convair 340 and
440 airplanes;

_Gulfstream Models G-159 and G-1V
airplanes;

Lockheed L1011 series airplanes; and

McDonnell Douglas—DC-8-60, DC-9-31,
DC-9-51, DC-10-30, MD-11, and MD-80
series airplanes.

Compliance: Prior to December 30, 1993,
unless already accomplished.

To prevent collisions or near misses caused
by incompatibility between the traffic alert
and collision avoidance system (TCAS) Il
processors and the current air traffic control
system, accomplish the following:

{a) Remove any TCAS II processor with a
part number (P/N) suffix listed in the
“Existing P/N Suffix" column of the table
below, and install a corresponding TCAS I
processor with a P/N listed in the “New P/
N Suffix’ column of the table below:

Existing P/N suffix New PN sutfix
=0102 or —0107 ..ovvrinecisraserens -0108
=0203 or —0207 .....covmnnsmirions -0208
-0301, —0302, or —0307 ....... -0308
—0402, —0405, or —0407 ....... - 0408
=0504 or —0507 ...ccinncrinnnrinns - 0508

0606 of —0607 ....crvnirermrisnres -~ 0608
-8101 -0108

(b) Special flight permits may be issued in
accordance with FAR 21,197 and 21,199 to
operate the airplane to a location where the
requirements of this AD can be
accomplished.

(c) An alternative method of compliance or
adjustment of the compliance times that
provides an equivalent level of safety may be
approved by the Manager, Atlanta Aircraft
Certification Office, 1669 Phoenix Parkway,
suite 210C, Atlanta, Georgia 30349. The
request shall be forwarded through an
appropriate FAA Maintenance Inspector,
who may add comments and then send it to
the Manager, Atlanta Aircraft Certification
Office.

Note: Information concerning the existence
of approved alternative methods of
compliance with this AD, if any, may be
obtained from the Atlanta Aircraft
Certification Office.

(d) Information that relates to the proposed
AD may be examined at the FAA, Central
Region, Office of the Assistant Chief Counsel,
room 1558, 601 E. 12th Street, Kansas City,
Missouri 64106.

Issued in Kansas City, Missouri, on
September 2, 1993,

John R. Colomy,

Acting Manager, Small Airplane Directorate,
Aircraft Certification Service.

[FR Doc. 93-22003 Filed 9-3-93; 4:23 pm]
BILLING CODE 4910-13-U

14 CFR Part 39

[Docket No. 93-NM-68-AD]

Alrworthiness Directives; Honeywell .
Traffic Alert and Collision Avoidance
System Il Computer Units, as Installed
on Various Transport Category
Airplanes

AGENCY: Federal Aviation
Administration, DOT.

ACTION: Notice of proposed rulemaking
(NPRM).

SUMMARY: This document proposes the
adoption of a new airworthiness
directive (AD) that is applicable to all
Honeywell Traffic Alert and Collision
Avoidance System II (TCAS II)
computer units installed on various
transport category airplanes, This
proposal would require replacing
certain TCAS Il computer units with
new units that incorporate updated
collision avoidance system (CAS) logic;
and modifying the computer
surveillance logic. This proposal is
prompted by the development of
candidate enhancements to TCAS Ii
logic that will improve its utility and
increase its overall operational
acceptance. The actions specified by the
proposed AD are intended to prevent
reduced maneuverability of the
airplane.

DATES: Comments must be received by
October 15, 1993,

ADDRESSES: Submit comments in
triplicate to the Federal Aviation
Administration (FAA), Transport
Airplane Directorate, ANM-103,
Attention; Rules Docket No, 93-NM-
68-AD, 1601 Lind Avenue, SW.,
Renton, Washington 98055-4056.
Comments may be inspected at this
location between 9:00 a.m. and 3:00
p.m., Monday through Friday, except
Federal holidays.

The service information referenced in
the proposed rule may be obtained from
Honeywell Inc., Commercial Flight
Systems Group, Air Transport Systems
Division, P.O. Box 21111, Phoenix, AZ
85036, Attn: Customer Services. This
information may be examined at the
FAA, Transport Airplane Directorate,
1601 Lind Avenue, SW., Renton,
Washington; or at the FAA, Transport
Airplane Directorate, Los Angeles
Aircraft Certification Office, 3229 East
Spring Street, 3229 East Spring Street,
Long Beach, Califernia.

FOR FURTHER INFORMATION CONTACT:
Abby Malmir, Aerospace Engineer,
Systems and Equipment Branch, ANM-
132L, FAA, Transport Airplane
Directorate, Los Angeles Aircraft
Certification Office, 3229 East Spring
Street, Long Beach, California 90806~
2425; telephone (310) 988-5351; fax
{310) 988-5210. 1

SUPPLEMENTARY INFORMATION:
Comments Invited

Interested persons are invited to
participate in the making of the
proposed rule by submitting such

written data, views, or arguments as
they may desire. Communications shall
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identify the Rules Docket number and
be submitted in triplicate to the address
specified above. All communications
received on or before the closing date
for comments, specified above, will be
considered before taking action on the
proposed rule. The proposals contained
in this notice may be changed in light
of the comments received.

Comments are specifically invited on
the overall regulatory, economic,
environmental, and energy aspects of
the proposed rule. All comments
submitted will be available, both before
and after the closing date for comments,
in the Rules Docket for examination by
interested persons. A report
summarizing sach FAA-public contact
concerned with the substance of this
proposal will be filed in the Rules
Docket.

Commenters wishing the FAA to
acknowledge receipt of their comments
submitted in response to this notice
must submit a self-addressed, stamped
postcard on which the following
statement is made: '‘Comments to
Docket Number 93-NM-68-AD." The
postcard will be date stamped and
returned to the commenter.

Availability of NPRMs

Any person may obtain a copy of this
NPRM by submitting a request to the
FAA, Transport Airplane Directorate,
ANM-103, Attention: Rules Docket No.
93-NM-68-AD, 1601 Lind Avenue,
SW., Renton, Washington 98055-4056.
Discussion

The Traffic Alert and Collision
Avoidance System (TCAS 1I) is a system
that was developed by the FAA and
members of aviation industry for the
purpose of reducing the risks of mid-air
collisions between aircraft equipped
with that system. TCAS II has been
operated for approximately 10 million
flight hours in both U.S. and foreign
airspace. In particular, TCAS II provides
traffic advisories (TA) and resolution
advisories (RA), A TA depicts the
position of traffic relative to an aircraft
equipped with TCAS 11, which assists
the pilot in visually locating intruding
aircraft. An RA indicates the vertical
rate that must be achieved or the
recommended escape maneuver needed
to maintain safe separation from
threatening aircraft.

Public Law (Pub, L,) 100-23 currently
requires that TCAS II systems be
installed on aircraft operated under part
121 of the Federal Aviation Regulations
(FAR). Additionally, Public Law 101—
236 establishes a phased
implementation schedule for installing
TCAS Il equipment on aircraft having
more than 30 passenger seats. On April

3, 1990, the FAA issued a final rule
amending parts 121, 125, and 129 of the
FAR (Docket No. 25954; amendments
121-217, 125-14, and 129-21; 55 FR
13242, April 9, 1990) that requires
implementation of TCAS Il systems on
100 percent of all affected U.S.-operated
airplanes by December 30, 1993.

ublic Law 101-236 also requires that
the FAA conduct, in conjunction with
the airlines and aviation industry, a
TCAS Transition Program (TTP) when
TCAS II implementation is under way.
The latest TTP report, which will be
included in the Rules Docket, covers
approximately 4,500 aircraft, including
air carrier turbojets/turboprops and
approximately 1,000 corporate aircraft,
that operate TCAS Il avionics. The TTP
report indicates that the majority of the
aviation community considers the
features and safety of TCAS Il to be a
positive step in reducing the likelihood
of mid-air collisions.

The TTP report also indicates that
there are operational incompatibilities
between certain TCAS II units and the
existing air traffic control (ATC) system
that have prevented the aviation
community from totally accepting TCAS
IL. The TTP report includes analyses of
many of these operational events and
identifies candidate enhancements to
TCAS 1I logic that would improve its
utility and increase its overall
operational acceptance.

A new collision avoidance system
(CAS) logic package, written as version
6.04A to Radio Technical Commission
for Aeronautics Document 185 [RTCA/
DO-185, Minimum Operational
Performance Standard (MOPS)], and
MITRE letter F046-1-0056, dated July
20, 1993, has been developed to reduce
the number of low altitude alerts, high
vertical rate encounter alerts, and
advisories issued as a result of corrupt
sensor inputs.

In addition, the FAA has received a
report that, during three of four recent
aircraft altitude crossing maneuvers,
Honeywell TCAS II computer units, part
numbers 4066010-901 and -902, did not
convert (round up/down) the 25-foot
incremental Mode C output to the
nearest 100-foot increment before
processing it through the vertical
tracker. Subsequent simulation of these
events disclosed that with 25-foot input
the vertical tracker was unable to
properly track high vertical rates (i.e., at
1,500 to 3.000 feet per minute, the
output of the vertical tracker varied +
600 feet about the input rate). The TCAS
II vertical tracker was designed to
accommodate Mode C altitude input of
100-foot increments.

The FAA has also received results of
a recent flight evaluation of the

Honeywell TCAS II, which revealed that
the system failed to be tracked and
coordinated by an intruding aircraft
when the Mode S transponder CA field
was set at CA=7. Consequently, when an
aircraft equipped with Honeywell TCAS
Il encounters another aircraft equipped
with TCAS II avionics having a
transponder reporting of CA=7, the
system that detects the threat issues an
RA and reports incorrectly that it is
involved in a TCAS-to-TCAS
coordinated encounter. This condition
is specific to Honeywell TCAS II
computer units, part numbers 4066010~
901, —902, and —903.

The conditions described previously.
if not corrected, could also result in
reduced maneuverability of the
airplane.

he FAA has determined that
modification of the computer
surveillance logic on all Honeywell
TCAS II computer units is necessary to
ensure that these units accommodate
Mode C altitude input of 100-foot
increments and that the system will be
tracked and coordinated by intruding
aircraft when the Mode S transponder
CA field is set at CA=7,

Since an unsafe condition has been
identified that is likely to exist on other
products of this same type design, the
proposed AD would require replacing
all existing Honeywell TCAS 1l
computer units with new units
(identified as Version 6.04A) that
incorporate updated CAS logic; and
modification of the computer
surveillance logic to ensure that these
units accommodate Mode C altitude
input of 100-foot increments and that
the system will be tracked and
coordinated by intruding aircraft when
the Mode S transponder CA field is set
at CA=7. The actions would be required
to be accomplished in accordance with
a method approved by the FAA.

The proposed actions would be
required to be accomplished by
December 30, 1993. This compliance
time was established to coincide with
amendments to parts 121, 125, and 129
of the FAR, described previously, which
require implementation of TCAS II
systems on 100% of affected airplanes
by December 30, 1993.

The affected Honeywell TCAS II
computer units are installed on, but not
limited to, the following transport
category airplanes:

1. Airbus Industrie Model A310-200,
A310-300, A320-200, and A340 series
airplanes;

2. Boeing Model 727-100 and -200;
737-100, —200, —300, —200 and —-500;
747-100, —200, —300, —400 and 747SP;
757-200; and 767—-200 and —300 series
airplanes;




Federal Register / Vol.

58, No. 173 / Thursday, September 9, 1993 / Proposed Rules

47409

3. Cessna Citation Model C550 and
(560 series airplanes, and Cessna
Citation III series airplanes;

4. Canadair Challenger Model CL~
600-2B16 and —2A12 series airplanes;

5. British Aerospace Model 125~
800A;

6. Gulfstream Model GII, GIIB, GIII,
and GIV series airplanes;

7. Lockheed Model L-1011 series
airplanes; and

8. McDonnell Douglas Model DC-9—
10, -30-, —40, and -50; DC-10-10, =30,
and —40; and DC-9-80 series airplanes.

The FAA plans similar rulemaking
actions to address affected Allied Signal
Aerospace Company, Air Transport
Avionics (formerly Bendix/King Air
Transport Avionics Division), and
Rockwell International, Collins Air
Transport Division, TCAS II computer
units,

There are approximately 2,700
transport category airplanes of the
affected design in the worldwide fleet.
The FAA estimates that 1,150 airplanes
of U.S. registry would be affected by this
proposed AD, that it would take
approximately 3 work hours per
airplane to accomplish the proposed
actions, and that the average labor rate
is $55 per work hour. Required parts
would be supplied by the manufacturer
at no cost to operators, Based on these
figures, the total cost impact of the
proposed AD on U.S, operators is
estimated to be $189,750, or $165 per
airplane. This total cost figure assumes
that no operator has yet accomplished
the proposed requirements of this AD
action,

The regulations proposed herein
would not have sugstantial direct effects
on the States, on the relationship
between the national government and
the States, or on the distribution of
power and responsibilities among the
various levels of government. Therefore,
in accordance with Executive Order
12612, it is determined that this
proposal would not have sufficient
federalism implications to warrant the
preparation of a Federalism Assessment.

For the reasons discussed above, I
certify that this proposed regulation (1)
is not a “major rule’ under Executive
Order 12291; (2) is not a “‘significant
rule” under the DOT Regulatory Policies
and Procedures (44 FR 11034, February
26, 1979); and (3) if promulgated, will
not have a significant economic impact,
positive or negative, on a substantial
number of small entities under the
criteria of the Regulatory Flexibility Act.
A copy of the draft regulatory evaluation
prepared for this action is contained in
the Rules Docket. A copy of it may be
obtained by contacting the Rules Docket

at the location provided under the
caption "ADDRESSES."

List of Subjects in 14 CFR Part 39

Air transportation, Aircraft, Aviation
safety, Safety.

The Proposed Amendment

Accordingly, pursuant to the
authority delegated to me by the
Administrator, the Federal Aviation
Administration proposes to amend 14
CFR part 39 of the Federal Aviation
Regulations as follows:

PART 39—AIRWORTHINESS
DIRECTIVES

1. The authority citation for part 39
continues to read as follows:

Authority: 49 U.S.C. App. 1354(a), 1421
and 1423; 49 U.S.C. 106(g); and 14 CFR
11.89.

§39.13 [Amended]

2. Section 39.13 is amended by
adding the following new airworthiness
directive:

Honeywell: Dacket 93-NM-68-AD.
Applicability: Traffic Alert and Collision
Avoidance System (TCAS) II computer units;
part numbers 4066010901, 902, and —903;
as installed on, but not limited to, the
following airplanes, certificated in any

category:

Airbus Industrie Model A310-200, A310-
300, A320-200, and A340 series airplanes;

Boeing Model 727-100 and -200; 737-100,
—~200, —300, and —400; 747-100, —200, -300,
—400 and 747SP; 757-200; and 767-200 and
-300 series airplanes;

Cessna Citation Model C550 and C560
series airplanes, and Cessna Citation Il series
airplanes;

Canadair Challenger Model CL-600-2B16
and —2A12 series airplanes;

British Aerospace Model 125-800A;

Gulfstream Model GII, GIIB, GIII, and GIV
series airplanes;

Lockheed Model L~1011 series airplanes;
and

McDonnell Douglas Model DC-9-10, -30,
~40, and -50; DC-10-10, -30, and —40; and
DC-9-80 series airplanes.

Compliance: Required as indicated, unless
accomplished previously.

To prevent reduced maneuverability of the
airplane, accomplish the following:

(a) Before December 30, 1993, accomplish
the requirements of paragraphs (a)(1) and
{a)(2) of this AD in accordance with a method
approved by the Manager, Los Angeles
Aircraft Certification Office (ACO), FAA,
Transport Airplane Directorate.

(1) Remove existing Honeywell TCAS II

* computer units, part numbers 4066010-901,
-902, and -903, and replace those units with
new units that incorporate updated collision
avoidance system (CAS) logic, identified as
Version 6.04A to Radio Technical
Commission for Aeronautics Document 185
[RTCA/DO-185, Minimum Operational
Performance Standard {MOPS])), and MITRE
letter F046-1~0056, dated July 20, 1993.

(2) Modify the computer surveillance logic
on Honeywell TCAS II computer units, part
pumbers 4066010-901, —802, and —903, to
ensure that these units accommodate Mode C
altitude input of 100-foot increments and that
the system will be tracked and coordinated
by intruding aircraft when the Mode S
transponder CA field is set at CA=7.

(b) An alternative method of compliance or
adjustment of the compliance time that
provides an acceptable level of safety may be
used if approved by the Manager, Los
Angeles ACO, FAA, Transport Airplane
Directorate. Operators shall submit their
requests through an appropriate FAA
Principal Avionics Inspector, who may add
comments and then send it to the Manager,
Los Angeles ACO.

Note: Information concerning the existence
of approved alternative methods of
compliance with this AD, if any, may be
obtained from the Los Angeles ACO.

(c) Special flight permits may be issued in
accordance with FAR 21.197 and 21.199 to
operate the airplane to a location where the
requirements of this AD can be
accomplished.

Issued in Renton, Washington, on
September 2, 1993.

David G. Hmiel,

Acting Manager, Transport Airplane
Directorate, Aircraft Certification Service.
[FR Doc. 93-22001 Filed 9-3-93; 4:23 pm]
BILLING CODE 4910-13-P

14 CFR Part 39

[Docket No. 93-CE-47-AD]

Airworthiness Directives: Rockwell
international, Collins Alr Transport
Division, Traffic Alert and Collision
Avoidance System [l Processors

AGENCY: Federal Aviation
Administration, DOT.

ACTION: Notice of proposed rulemaking
(NPRM).

SUMMARY: This document proposes to
adopt a new airworthiness direetive
(AD) that would apply to certain
Rockwell International, Collins Air
Transport Division (Collins), Traffic
Alert and Collision Avoidance System
(TCAS) II processors that are installed
on aircraft. The proposed action would
require replacing the existing TCAS II
processor with a new processor that
incorporates updated computer logic.
Reports of these TCAS II processors
displaying low altitude alerts, high
vertical rate encounter alerts, and
advisories prompted the proposed
action. The actions specified by the
proposed AD are intended to prevent
collisions or near misses caused by
incompatibility between the TCAS II
processors and the current air traffic
control system.
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DATES: Comments must be received on
or before October 15, 1993.
ADDRESSES: Submit comments in
triplicate to the Federal Aviation
Administration (FAA), Central Region,
Office of the Assistant Chief Counsel,
Attention: Rules Docket No. 93—-CE—47-
AD, room 1558, 601 E. 12th Street,
Kansas City, Missouri 64106. Commaents
may be inspected at this location
between 8 a.m. and 4 p.m., Monday
through Friday, holidays excepted.
Information that relates to the
proposed AD may be examined at the
Rules Docket at the address above.
FOR FURTHER INFORMATION CONTACT: Mr,
Roger A. Souter, Aerospace Engineer,
Wichita Aircraft Certification Office,
1801 Airport Road, room 100, Mid-
Continent Airport, Wichita, Kansas
67209; Telephone (316) 946-4134;
Facsimile (316) 946—4407.

SUPPLEMENTARY INFORMATION:
Comments Invited

Interested persons are invited to
participate in the making of the
proposed rule by submitting such
written data, views, or arguments as
they may desire. Communications
should identify the Rules Docket
number and be submitted in triplicate to
the address specified above. All
communications received on or before
the closing date for comments, specified
above, will be considered before taking
action on the proposed rule. The
proposals contained in this notice may
be changed in light of the comments
received.

Comments are specifically invited-on
the overall regulatory, economic,
environmental, and energy aspects of
the proposed rule. All comments
submitted will be available, both before
and after the closing date for comments,
in the Rules Docket for examination by
interested persons. A report that
summarizes each FAA-public contact
concerned with the substance of this
proposal will be filed in the Rules
Docket.

Commenters wishing the FAA to
acknowledge receipt of their comments
submitted in response to this notice
must submit a self-addressed, stamped
postcard on which the following
statement is made: “Comments to
Docket No. 93—-CE—47-AD." The
postcard will be date stamped and
returned to the commenter.

Availability of NPRMs

Any person may obtain a copy of this
NPRM by submitting a request to the
FAA, Central Region, Office of the
Assistant Chief Counsel, Attention:
Rules Docket No. 93-CE—47-AD, room

1558, 601 E. 12th Street, Kansas City,
Missouri 64106.
Discussion

The Traffic Alert and Collision
Avoidance System (TCAS) is a system
that was developed by the FAA and the
aviation industry as a way of reducing
the risks of mid-air collisions between
aircraft. In particular, TCAS II provides
traffic advisories (TA) and resolution
adviseries (RA). A TA depicts the
position of another aircraft in the
immediate vicinity of the TCAS
equipped aircraft, which assists the
pilot in visually acquiring intruding
aircraft. An RA indicates the vertical
flight path that must be corrected or the
recommended escape maneuver needed
to maintain safe vertical separation from
threatening aircraft.

Public Law (Pub. L.) 100-23 currently
requires installing TCAS II on aircraft
operated under part 121 of the Federal
Aviation Regulations (FAR). In addition,
Public Law 101-236 establishes a
phased implementation schedule for
installing TCAS II equipment on aircraft
with more than 30 passenger seats. This
law also requires that the FAA conduct,
in cooperation with the airlines and
industry, a TCAS Transition Program
(TTP) when TCAS Il implementation
was under way.

The latest TTP report, which covers
approximately 4,500 aircraft that
incorporate TCAS II avionics with a
total utilization of about 10,000 flight
hours, indicates that the aviation
community, for the most part, is very
positive about the features and safety of
TCAS II. The report also indicates that
incompatibilities between TCAS and the
existing air traffic control (ATC) system
exist that prevents total acceptance of
TCAS. The TTP report identifies
enhancements to the TCAS logic that
would improve its utility and increase
its overall operational acceptance.

This new logic package, version 6.04A
to the RTCA/DO-185, Minimum
Operational Performance Standard
(MOPS) and MITRE letter F046-L—0056,
dated July 20, 1993 (hereon referred to
as “Change 6.04A"), was developed to
reduce the number of low altitude
alerts, high vertical rate encounter
alerts, and advisaries.

The FAA has identified certain
Collins TCAS Il processors as
equipment that needs “Change 6.04A"
incorporated in order to prevent the
inability of the system’s 100-foot
vertical tracker to properly process an
intruder's Mode C 25-foot increment
altitude report. Recent FAA-
investigation reveals that these systems
may not convert (round up/down) the
25-foot incremental Mode C output to

the nearest 100-foot increment before
processing it through the vertical
tracker. Simulating this situation shows
that there is an inability of the vertical
tracker, with the 25-foot input, to
properly track high vertical rates, i.e., at
1,500 to 3,000 feet/minute—the output
of the vertical tracker would vary +/ -
600 feet about the input rate. The TCAS
II vertical tracker was designed to
accommodate MODE C altitude input of
100-foot increments.

After examining the circumstances
and reviewing all available information
related to the incidents described above,
the FAA has determined that (1) TCAS
manufacturers that use 25-foot altitude
data in the non-linear vertical tracker
should incorporate *“Change 6.04A" to
the existing TCAS Il computer logic;
and (2) AD action should be taken to
prevent collisions or near misses caused
by incompatibility between the TCAS Il
processors and the current air traffic
control system.

Since an unsafe condition has been
identified that is likely to exist or
develop in other Collins TCAS 1
processors of the same type design that
are installed on aircraft, the proposed
AD waould require (1) removing from
service all processors that do not have
computer logic *‘Change 6.04A"
incorporated; and (2) mandatory
incorporation of “Change 6.04A" into
the TCAS 1 computer system.

The affected TCAS I processors are
not designed for a specific aircraft type
The Collins TCAS 1I processors are
installed on, but not limited to the
following:

General Aviation Airplanes

Aerospatiale Models ATR—42 and
ATR-72 airplanes;

Astra Model 1125 girplanes;

BAC Model 1-11 airplanes;

British Aerospace Model 125-800
airplanes;

eech Models C30A, B200, 300, 350,
and 400A airplanes;

Canadair Models CL-600, CL-600-
2B16, CL-601, CL-601-1A, and CL-
601—-3A airplanes;

Learjet Models 31, 55, and 60
airplanes;

Falcon Models 20, 50, 200, and 900
airplanes

ulfstream Models G2 and G3
airplanes;

British Aercspace Models HS-125-
700 airplanes;

SAAB Model 340B airplanes; and

Sabreliner Model 60 airplanes.

Air Transport Airplanes

Airbus Industries Models A300B2, A-
300B, and A-320 airplanes;

British Aerospace Models ATP and
146 airplanes;
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Boeing Models 707, 727, 737, 747,
757, and 767 sirplanes;
British Aerospace/Aerospatiale Model
Concorde SST ai es;
and DHC-8

de Havilland
series airplanes;

McDonnell Douglas Models DC-8.
DC-9, and DC-16, MD-80, and MD-11
airplanes; -

l?)msh:‘n Model 1L—86 airplanes;

Lockheed Model L-1011 airplanes;

SAAB Models SF340A and SF340B
airplanes; and

Shorts Models SD3-60-300 airplanes.

The condition specified by the
proposed AD is not caused by actual
hours time-in-service (TIS) of the
aircraft that the equipment is installed
in. The need for the computer logic
modification has no correlation to the
number of times the equipment is
utilized or the age of the equipment. For
this reason, the compliance time of the
proposed AD is nted in calendar
time instead of hours TIS.

The FAA estimates that 1,995 TCAS
Il processors in the U.S, registry would
be affected by the proposed AD, that it
would take approximately 5 workhours
per processor {1 workhour for
installation and 4 workhours for
operational testing) to accomplish the
proposed action, and that the average
labor rate is approximately $55 an hour.
Based on these figures, the total cost
impact of the propesed AD on U.S.
operators is estimated to be §548,625.
These figures take into account that
none of the operators of the airplanes
equipped with the affected TCAS 11
processors have accomplished the
actions specified in this proposed AD.

The regulations proposed herein
would riot have substantial direct effects
on the States, on the relationship
between the national government and
the States, or on the distribution of
power and responsibilities among the
various levels of government. Therefore,
in accordance with Executive Order

12612, it is determined that this

proposal would not have sufficient
federalism implications to warrant the
preparation of a Federalism Assessment.

For the reasons discussed above, I
certify that this action (1) is not a ““major

rule” under Executive Order 12291; (2)
1s not a “significant rule” under DOT
Regulatory Policies and Procedures (44
FR 11034, February 26, 1979); and (3) if
promulgated, will not have a significant
fconomic impact, positive or negative,
on a substantial number of small entities
under the criteria of the Regulatory
Flexibility Act. A copy of the draft
regulatory evaluation prepared for this
action has been placed in the Rules
Docket, A copy of it may be obtained by
Contacting the Rules Docket at the

location provided under the caption
“ADDRESSES™.
List of Subjects in 14 CFR Part 39

Air transportation, Aircraft, Aviation
safety, Safety.
The Proposed Amendment

Accordingly, pursuant to the
authority delegated to me by the
Administrator, the Federal Aviation
Administration proposes to amend 14
CFR part 39 of the Federal Aviation
Regulations as follows: -

PART 33—AIRWORTHINESS
DIRECTIVES

1. The authority citation for part 39
continues to read as follows:

Authority: 49 U.S.C. App. 1354(a), 1421
and 1423; 49 U.S.C. 106[g); and 14 CFR
11.89.

§39.13 [Amended]
2. Section 39,13 is amended by
adding the following new AD:

Rockwell International, Collins Air
Transport Division: Docket No. 93-CE-
47-AD.

Applicability: Traffic Alert and Collision
Avoidance System 1l processors that are
installed on, but not limited to the following
airplanes (all serial numbers), certificated in
any category: -

General Aviation Airplanes

Aerospatiale Models ATR—42 and ATR-72
airplanes;

Astra Model 1125 airplanes;

BAC Model 1-11 airplanes;

British Aerospace Model 125-800
airplanes;

Beech Models C0A, B200, 300, 350, and
400A airplanes; 3

Canadair Modeis CL-600, CL-600-2B186,
CL-601, CL-601-1A, and CL-601-3A
airplanes;

Learjet Models 31, 55, and 60 airplanes;

Falcon Models 20, 50, 200, and 900
airplanes

Gulfstream Models G2 and G3 airplanes;

British Aerospace Models HS-125-700
airplanes;

SAAB Model 340B airplanes; and

Sabreliner Model 60 airplanes.

Air Transport Airplanes

Airbus Industries Models A300B2, A-
300B, and A-320 airplanes;

British Aerospace Models ATP and 146
airplanes;

Boeing Models 707,727, 737, 747, 757, and
767 airplanes;

British Aerospace/ Aerospatiale Model
Concorde SST airplanes;

de Havilland DHC-7 and DHC-8 serics
airplanes;

McDonnell Douglas Models DC-8, DC-9,
and DC-10, MD-80, and MD-11 airplanes;

Ttyushin Model 1L-86 airplanes;

Lockheed Model L-1011 airplanes:;

SAAB Models SF340A and SF340B

airplanes; and

Shorts Models SD3-60-300 airplanes.

Compliance: Prior to December 30, 1803,
unless already accomplished.

To prevent collisions or near misses caused
by incompatibility between the traffic alert
and collision avoidance system [TCAS) II
pracessors and the current air traffic control
system, accomplish the following:

(a) Remove any TCAS H processor with a
part number (P/N) suffix listed in the
“Existing P/N Suffix" column of the table
below, and install a © onding TCAS 1]
processor with a P/N listed in the “New P/
N Suffix" column of the table below:

New P/N
suffix

—020
-120
—-320
-620

Existing P/N suffix

(b) Special flight permits may be issued in
accordance with FAR 21.197 and 21.199 to
operate the airplane to a location where the
requirements of this AD can be
accomplished.

(c) An alternative method of compliance or
adjustment of the compliance times that
provides an equivalent level of safety may be
approved by the Manager, Wichita Aircraft
Certification Office, 1801 Airport Road, roam
100, Mid-Continent Airport, Wichita, Kansas
67209. The request shall be forwarded
through an appropriate FAA Maintenance
Inspector, who may add comments and then
send it to the Manager, Wichita Aircraft
Certification Office.

Note: Information concerning the existence
of approved alternative methods of
compliance with this AD, if any, may be
obtained from the Wichita Aircraft
Certification Office.

(d) Information that relates to the proposed
AD may be examined at the FAA, Central
Region, Office of the Assistant Chief Counsel,
room 1558, 601 E. 12th Street, Kansas City,
Missouri 641086.

Issued in Kansas City, Missouri, on
September 2, 1993.

John R. Colomy,

Acting Manager, Small Airplane Directorale,
Aircraft Certification Service.

|FR Doc. 93-22002 Filed 9-3-93; 4:23 pm]
BILUNG CODE 4510-13-U

14 CFR Pant 71

[Airspace Docket No. 93-AS0-10]
Proposed Establishment of Class £
Airspace; Adel, GA

AGENCY: Federal Aviation
Administration (FAA), DOT.
AcTiON: Notice of proposed rulemaking.

SUMMARY: This notice proposes to
establish Class E airspace at Adel,
Georgia. A Standard Instrument
Approach Procedure {SIAP) for Runway
23 at the Cook County Airport has
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recently been developed and controlled

airspace extending upward from 700

feet above the surface of the earth, is

needed to contain instrument flight
rules (IFR) operations at the airport.

Airspace Reclassification, whic

becomes effective September 16, 1993,

will discontinue the use of the term

“transition area" and in its place use the

term “Class E airspace" for airspace

extending upward from 700 feet or more
above ground level. The intended effect
of this proposal is to provide adequate

Class E airspace for IFR operators

executing the developed SIAP. If

adopted, the operating status of the
airport would change form VFR
operations to include IFR operations
concurrent with publication of the

SIAP.

DATES: Comments must be received on

or before: November 20, 1993.

ADDRESSES: Send comments on the

proposal in triplicate to:

Federal Aviation Administration,
Docket No. 93-AS0O-10, Manager,
System Management Branch, ASO—
530, P.O. Box 20636, Atlanta, Georgia
30320.

Counsel for Southern Region, room 652,
3400 Norman Berry Drive, East Point,
Georgia 30344; telephone (404) 763—
7204.

FOR FURTHER INFORMATION CONTACT:

Robert L. Shipp, Jr., Airspace Section,

System Management Branch, Air Traffic

Division, Federal Aviation

Administration, P.O. Box 20636,

Atlanta, Georgia 30320; telephone (404)

763~7646.

SUPPLEMENTARY INFORMATION:
Comments Invited

Interested parties are invited to
participate in this proposed rulemaking
by submitting such written data, views
or arguments as they may desire.
Comments that provide the factual basis
supporting the views and suggestions
presented are particularly helpful in
developing reasoned regulatory
decisions on the proposal. Comments
are specifically invited on the overall
regulatory, aeronautical, economic,
environmemtal, and energy aspects of
the proposal. Communications should
identify the airspace docket and be
submitted in triplicate to the address
listed above. Commenters wishing the
FAA to acknowledge receipt of their
comments on this notice must submit
with those comments a self-addressed,
stamped postcard on which the
following statement is made:
“Comments to Airspace Docket No. 93—
ASO-10." The postcard will be date/
time stamped and returned to the
commenter. All communications

received before the specified closing
date for comments will be considered
before taking action on the proposed
rule. The proposal contained in this
notice may be changed in the light of
comments received. All comments
submitted will be available for
examination in the Office of the
Assistant Chief Counsel for Southern
Region, room 652, 3400 Norman Berry
Drive, East Point, Georgia 30344, both
before and after the closing date for
comments. A report summarizing each
substantive public contact with FAA
personnel concerned with this
rulemaking will be filed in the docket.

Availability of NPRM’s

Any person may obtain a copy of this
Notice of Proposed Rulemaking (NPRM)
by submitting a request to the Federal
Aviation Administration, Manager,
System Management Branch (ASO-530),
Air Traffic Division, P.O. Box 20636,
Atlanta, Georgia 30320.
Communications must identify the
notice number of this NPRM. Persons
interested in being placed on a mailing
list for future NPRM’s should also
request a copy of Advisory Circular No.
11-2A, which describes the application
procedure.

The Proposal

The FAA is considering an
amendment to part 71 of the Federal
Aviation Regulations (14'CFR part 71) to
establish Class E airspace at Adel,
Georgia. A SIAP based on the Moultrie
Very High Frequency Omnidirectional
Range (VOR) has been established to
serve the Cook County Airport,
Controlled airspace extending upward
from 700 feet above the surface of the
earth is needed to contain IFR
operations at the airport. Airspace

‘Reclassification, which becomes

effective September 16, 1993, will
discontinue the use of the term
“transition area” and in its place use the
term “Class E airspace”. The intended
effect of this proposal is to provide
adequate Class E airspace for IFR
operators executing the VOR/DME-A
SIAP at Cook County Airport.

The coordinates for this airspace
docket are based on North American
Datum 83. Designations for Class E
airspace extending upward from 700
feet or more above the surface of the
earth are published in Paragraph 6005 of
FAA Order 7400.9A dated June 17,
1993, and effective September 16, 1993,
which is incorporated by reference in 14
CFR 71.1 effective September 16, 1993.
The Class E airspace designation listed
in this document would be published
subsequently in the Order. If adopted,
the operating status of the airport would

change from VFR operations to include
IFR operations concurrent with
publication of the SIAP,

The FAA has determined that this
proposed regulation only involves an
established body of technical
regulations for which frequent and
routine amendments are necessary to
keep them operationally current. It,
therefore, (1) is not a “major rule' under
Executive Order 12291; (2) is not a
“significant rule’ under DOT
Regulatory Policies and Procedures (44
FR 11034; February 26, 1979); and (3)
does not warrant preparation of a
regulatory evaluation as the anticipated
impact is so minimal. Since this is a
routine matter that will only affect air
traffic procedures and air navigation, it
is certified that this rule, when
promulgated, will not have a significant
economic impact on a substantial
number of small entities under the
criteria of the Regulatory Flexibility Act

List of Subjects in 14 CFR Part 71

Airspace, Incorporation by reference,
Navigation (air).

The Proposed Amendment

In consideration of the foregoing, the
Federal Aviation Administration
proposes to amend 14 CFR Part 71 as
follows:

PART 71—[AMENDED]

1. The authority citation for 14 CFR
part 71 continues to read as follows:

Authority: 49 U.S.C. app. 1348(a), 1354(a),
1510; E.O. 10854, 24 FR 9565, 3 CFR, 1959-

1963 Comp., p. 389; 49 U.S.C. 106(g); 14 CFR
11.69.

§71.1 [Amended]

2. The incorporation by reference in
14 CFR 71.1 the Federal Aviation
Administration Order 7400.8A, Air
Space Designations and Reporting
Points, dated June 17, 1993, and
effective September 16, 1993, is
amended as follows:

Para. 6005 Class E airspace areas
extending upward from 700 feet or more
above the surface of the earth.

- - - - -

ASO GA E5 Adel, GA [New]
Cook County Airport, GA
(lat. 31°08°26” N, long. 83°27°11" W)
That airspace extending upward from 700
feet above the surface within a 6.3-mile
radius of the Cook County Airport.
» * * - *
Issued in East Point, Georgia, on Augus!
25, 1993.
Michael J. Powderly,
Acting Manager, Air Traffic Division,
Southern Region.
[FR Doc. 93-21971 Filed 9-8-93; 8:45 am)
BILLING CODE 4910-13-M




Federal Register / Vol. 58, No. 173 / Thursday, September 9, 1993 / Proposed Rules

47413

14 CFR Part 71

(Airspace Docket No. 92-ANM-21]

Proposed Alteration of Jet Route J-
151; WA

AGENCY: Federal Aviation
Administration (FAA), DOT.
ACTION: Proposed Rule; withdrawal.

SUMMARY: This action withdraws the
Notice of Proposed Rulemaking [NPRM)
that proposed to extend the route
segment of Jet Route J-151 from
Whitehall, MT, VHF Omnidirectional
Range/Tactical Air Navigation
(VORTAC) direct to Spokane, WA,
VORTAC. During a flight check of the
proposed jet route, the measured signal
strength did not satisfy the requirements
of an expanded service volume between
the navigational aids.

DATES: The withdrawal is effective
September 8, 1893.

FOR FURTHER INFORMATION CONTACT:
Norman W. Thomas, Airspace and
Obstruction Evaluation Branch (ATP-
240), Airspace-Rules and Aeronautical
Information Division, Air Traffic Rules
and Procedures Service, Federal
Aviation Administration, 800
Independence Avenue SW.,

Washington, DC 20591; telephone: (202)
267-9230.

SUPPLEMENTARY INFORMATION: On
January 4, 1993, a Notice of Proposed
Rulemaking was published in the
Federal Register to amend 14 CFR part
71 of the Federal Aviation Regulations
to extend the route of Jet Route
J-151 from Whitehall, MT, VORTAC
direct to Spokane, WA, VORTAC {58 FR
34). This action was proposed to
enhance traffic flow and reduce
controller workload. During a recent
flight check of the proposed jet route,
the measured signal strength did not
satisfy the requirements of an expended
service volume between the two
navigational aids. Therefore, the FAA
has decided to withdraw this proposal.

List of Subject in 14 CFR Part 71

Airspace, Incorporation by reference,
Navigation {air).

Withdrawal of the Proposed Rule

_In consideration of the foregoing, the
Notice of Proposed R ing,
Airspace Docket No. 92-ANM-21, as
published in the Federal Register on
January 4, 1993 (58 FE 34), is hereby
withdrawn,

Authority: 49 U.S.C. app. 1348[a), 1354{a),
1510, E.0. 10854, 24 FR 9565, 3 CFR, 1959

:35639(:0@,, P- 389; 49 U.S.C. 106(g); 14 CFR

Issued in Washington, DC, on August 30,
1993.

Harold W. Becker,

Manager, Airspace-Rules and Aeronautical
Information Division.

[FR Doc. 93-21974 Filed 9-8-53; 8:45 am]
BILLING CODE #910-13-M

DEPARTMENT OF THE TREASURY
Customs Service
19 CFR Part 175

Receipt of Domestic Interested Party

Petition Concerning Country of Origin
Marking for Frozen Produce

AGENCY: Customs Service, Department
of the Treasury.

ACTION: Notice of Receipt of Domestic
Interested Party Petition; Solicitation of
Comments.

SUMMARY: Customs has received a
petition filed on behalf of domestic
interasted parties concerning the
country of origin marking requirements
for retail packages containing imported
frozen produce. Under current practice,
sucﬂl: thepwkages are considered to lfc:g;nply
wi marking requirements if the
marking appears on the back side of the
package in close proximity to
nutritional and dietary information. The
petition requests Customs to adopt a
new rule under which packages of
imported frozen produce would be
required to show country of origin
marking on the front side of the package
to be considered as marked in a
conspicuous place. Public comment is
solicited regarding the application of the
marking requirements to imported
frozen produce. .
DATES: Comments must be received on
or before November 8, 1993.

ADDRESSES: Comments (preferably in
triplicate) may be submitted to the U.S.
Customs Service, Regulations Branch,
Office of Regulations and Rulings, 1301
Constitution Avenue NW. (Franklin
Court), Washington, DC 20229.
Comments may be viewed at the Office
of Regulations and Rulings, Franklin
Court, 1099 14th Street NW., suite 4000,
Washington, DC.

FOR FURTHER INFORMATION CONTACT:
Robert Cascardo, Value and Marking
Branch, Office of ations and
Rulings, U.S. Customs Service, (202)
482-7010.

SUPPLEMENTARY INFORMATION:

Background

Pursuant to section 516, Tariff Act of
1930, as:amended (19 U.S.C. 1516) and
part 175, Customs Regulations (19 CFR

part 175), a domestic interested party
may e certain decisions made
by Customs regarding imported
merchandise which is claimed to be
similar to the class or kind of
merchandise manufactured, produced
or wholesaled by the demestic
interested party. This document
provides notice that domestic interested
parties ave challenging a marking
decision made by Customs.

The petitioners are Norcal Crosetti
Foods, Inc. and Patterson Frozen Foods,
Inc., California packers of produce
grown domestically. Their petition is
supported by the International
Brotherhood of Teamsters on behalf of
its Local 912. All three entities are
domestic interested parties within the
meaning of section 516(a)(2), Tariff Act
of 1930, as amended, (19 U.S.C.
1516(a)(2). .

Section 304 of the Tariff Act of 1930,
as amended (19 U.S.C. 1304), provides
that, unless excepted, every article of
foreign origin shall be marked in a
conspicuous place with the English
name of the country of origin. The
country of origin marking irements
and exceptions of 18 U.S.C. 1304 are
implemented by part 134, Customs
Re¥ulations (19 CFR part 134).

he petitioners contend that packages
of imported frozen produce should be
required to show country of origin
marking on the front side of a package
to be considered as marked in a
conspicuous place.

Customs presently treats frozen
produce as marked in a conspicious
place if the marking appears on the back
side of the package in close proximity
to nutritional and directional
information. Also, marking which
appears on the side panels of a box may
be treated as appearing in & conspicuous -
place under appropriate circumstances.

Relatedly, the petitioners ask Customs
to require that marking appear on these
products in a size and type style or color
of lettering which would make the
marking conspicuous. At this time,
there are no particular Customs
requirements in this regard for packaged
frozen produce beyond the general
necessity to mark the articlein a
conspicuous place and as legibly,
indelibly, and permanently as the
nature of the article will permit. We
invite comments from interested
persons concerning the extent to which
lettering of specified sizes, colors, and
type styles is needed on packaged
frozen produce to assure that its country
of origin is indicated to the ultimate
purchaser.

Counsel for the domestic packers first
raised the question of whether [the front
or] the back side of & produce package
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was a conspicuous place for country of
origin marking by seeking a ruling from
Customs in 1988. A ruling was
requested to the effect that packaged
imported frozen produce was not
marked in a conspicuous place unless
the marking appeared on the front side
of such packaging in prominent
lettering. Customs responded by issuing
a determination that the sample
packages submitted by the domestic
packers were legally marked by names
and words which appeared on the back
side of the packaging in close proximity
to nutritional information required
under regulations of the Food and Drug
Administration (FDA). HRL 731830
(November 21, 1988).

The packers appealed this
determination to the Court of
International Trade. In Norcal/Crosetti
Foods, Inc. et al. v. U.S. Customs
Service, 758 F, Supp. 729 (1991),
(Norcal I), the CIT ruled, based upon
certain findings, that frozen produce is
not marked in a conspicuous place
unless marked on the front side of the
package. At the direction of the Court of
International Trade, Customs issued
T.D. 9148, 56 Fed. Reg. 24115 (May 28,
1991), requiring that packages of frozen
produce be so markeé).

On appeal by the government, the
Court of Appeals for the Federal Circuit
ruled in Norcal, 963 F.2d 356 (1992)
(Norcal I}, that the packers’ claims were
not properly before the Court of
International Trade under the so-called
“residual” jurisdiction provision, 28
U.S.C. 1581(i). Instead, the claim would
properly have been before the CIT under
28 U.S.C. 1581(b) after exhaustion
before Customs of the administrative
domestic interested party petition
procedures of 19 U.S.C. 1516. The
Appeals Court’s opinion affirmed that
issues of proper country of origin
marking under section 304 of the Tariff
Act of 1930 are proper subjects to be
addressed under section 516 of the
Tariff Act of 1930.

In view of Norcal II and the
subsequent action of the trial court in
Norcal I to vacate its original ruling and
remand to Customs, Customs has not
enforced the marking requirement for
imported frozen produce set forth in
T.D. 91-48. Customs regards the
findings of HRL 731830 as having been
effectively reinstated, such that marking
on the back panel of a package of frozen
produce is an acceptable practice in the
absence of any other factors which
might require more extensive
disclosure.

The instant petition requests that
Customs reconsider and reject the
position stated in HRL 731830, adopt
the findings made by the trial court in

Norcal I, and commence enforcement of
the requirements for marking set forth in
T.D. 91-48.

The stated basis for the petitioners'
request to change the ruling is as
follows: (1) Current marking of frozen
produce is found “buried in a sea of
cooking instructions”; (2) As displayed
in retail frozen food display cases, only
the front side of packaged frozen
produce is visible, and it is not practical
for the consumer to turn it over to
ascertain the country of origin; (3) Large
scale importation of frozen produce is a
recent phenomenon, but there is
inherent confusion in that the packaging
has not changed; and (4) various
products are sold in the U.S. whose
packaging is marked confusingly or
illegibly, or which implies domestic
origin,

Comments

Pursuant to § 175.21(a), Customs
Regulations (19 CFR 175.21(a)), before
making a determination on this matter,
Customs invites written comments from
interested parties. The petition of the
domestic interested party, as well as all
comments received in response to this
notice, will be available for public
inspection in accordance with the
Freedom of Information Act (5 U.S.C.
552), section 1.4, Treasury Department
Regulations (31 CFR 1.4), and
§103.11(b), Customs Regulations (19
CFR 103.11(b)), on regular business days
between the hours of 9 a.m. and 4 p.m.
at the Regulations Branch, suite 4000,
Franklin Court, 1099 14th Street, NW.,
Washington, DC.

Authority

This notice is published in
accordance with §175.21(a), Customs
Regulations (19 CFR 175.21(a)).

Drafting Information

The principal drafter of this document
was Robert Cascardo, Value and
Marking Branch, U.S. Customs Service.
Personnel from other Customs offices
participated in its development.
Michael H. Lane,

Acting Commissioner of Customs.

Approved: August 19, 1993,

Ronald K. Noble, ‘
Assistant Secretary of the Treasury.

[FR Doc. 83~22004 Filed 9-8-93; 8:45 am]
BILLING CODE 4820-02-P

ENVIRONMENTAL PROTECTION
AGENCY

40 CFR Chapter |
[FRL-4726-5)

Public Meeting of the Proposed Small
Non-Road Engine Negotiated
Rulemaking Committee

AGENCY: Environmental Protection
Agency.
ACTION: Public meeting.

SUMMARY: The Environmental Protection
Agency is announcing a meeting of the
proposed Small non-Road Engine
Nogotiated Rulemaking committee. The
meeting is open to the public without
advance registration,

During this meeting the group will:
Review and adopt organizational
protocols for the functioning of the
committee; finalize committee
membership; participate in a
presentation by the states on State
Implementation Plans; identify and
prioritize negotiation issues; identify
and establish of workgroups to address
issues; identify data needs; and
schedule future meetings.

DATES: The meeting will be held on
September 29, 1993, from 10 a.m. to 5
p.m., and on September 30, 1993 from
8:30 a.m. to 3 p.m.

ADDRESSES: The meeting will be held at
the Ann Arbor Hilton Hotel, 610 Hilton
Boulevard, Ann Arbor, MI 48108, (313)
761-7800.

FOR FURTHER INFORMATION CONTACT:
Persons needing further information
concerning this committee and the rule
should contact Betsy McCabe, National
Vehicle and Fuel Emissions Laboratory,
2565 Plymouth Rd. Ann Arbor, MI
48015, (313) 668—4344. Persons needing
further information on procedural or
logistical matters should call the
Committee’s facilitator, Lucy Moore,
Western Network, 616 Don Gaspar,
Santa Fe, NM, 87501, (505) 982-9805.

Dated: September 1, 1993.
Deborah S. Dalton,
Deputy Director, EPA Consensus and Dispute
Resolution Program, Office of Regulatory
Management and Evaluation.
[FR Doc. 93-21982 Filed 9-8-93; 8:45 am]

BILLING CODE 6560-50-M

40 CFR Part 52
[IL15-5-6014; FRL-4727-4]

Approval and Promulgation of
Implementation Plans; lilinols

AGENCY: U.S. Environmental Protection
Agency.

+
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ACTION: Proposed rule; withdrawal.

SUMMARY: In a November 13, 1992
proposed rule, the United States
Environmental Protection Agency
(USEPA) proposed to approve a revision
to Illinois’ State Implementation Plan
(SIP) for ozone. The purpose of this
revision was to change the Volatile
Organic Matter emission limits
applicable to a facility in Richland
County, Illinois operated by Roadmaster
Corporation. The Illinois Environmental
Protection Agency withdrew its
underlying SIP revision request for the
Roadmaster Corporation on June 29,
1993, Thus, USEPA’s November 13,
1992, proposal is moot. USEPA is
withdrawing this proposed rulemaking
and will take no further action on the
SIP revision because the State has
formally withdrawn the request.

pATES: This withdrawal of proposed
rulemaking becomes effective October
12, 1993,

FOR FURTHER INFORMATION CONTACT:
Fayette Bright, Regulation Development
Section, Regulation Development
Branch, (AR-18]), U.S. Environmental
Protection Agency, Region 5, 77 West
Jackson Boulevard, Chicago, Illinois
60604, (312) 886-6069.

List of Subjects in 40 CFR Part 51
Air pollution control, Hydrocarbons,
Ozone, Volatile organic compounds.
Authority: 42 U.S.C. 7401-7671q.
Dated: August 9, 1993,
David A. Ullrich,
Acting Regional Administrator.
[FR Doc. 93-21980 Filed 9-8-93; 8:45 am)
BLUNG CODE 8560-50-M

40 CFR Part 52
(N21-1-5723; FRL-4727-5]

Basic and Enhanced Vehicle

Inspection and Maintenance Plan;
Indiana

AGENCY: United States Environmental
Protection Agency (U.S. EPA).

ACTION: Proposed rule.

SUMMARY: This action proposes to
disapprove a revision to the Indiana
State Implementation Plan (SIP) for the
itainment of the National Ambient Air
Quality Standard for ozone. This
®evision was intended to provide for the
woption and implementation of a
wehicle inspection/maintenance (I/M)
Program meeting the requirements of
US. EPA regulations, published in the
Federal Register on November 5, 1992,
“ncerning vehicle I/M programs (I/M
Regulation) for the Lake, Porter, Clark,

and Floyd Counties ozone
nonattainment areas. The revision was
submitted on December 2, 1992 and
consisted of a commitment by the
Governor’s designee to the timely
adoption and implementation of an /M
program meeting all the requirements of
U.S. EPA’s I/M regulations and a
schedule for implementation of the
required program. U.S. EPA is

roposing to disapprove the submittal

use important milestones have been

missed pertaining to the development
and adoption of necessary rulemaking
for the I/M program and, therefore, U.S.
EPA believes the State cannot meet its
commitment to submit a full revised I/
M SIP by November 15, 1993. However,
this action also proposes to approve the
submittal in the alternative if a full SIP
revision is submitted by November 15,
1993,
DATES: Comments on this proposed
action must be received in writing on or
before October 12, 1993. Public
comments on this document are
requested and will be considered before
taking final action on this SIP revision.
ADDRESSES: Comments on this
rulemaking should be addressed to: J.
Elmer Bortzer, Chief, Regulation
Development Section, Regulation
Development Branch (5AR-18]), United
States Environmental Protection
Agency, Region 5, 77 West Jackson
Boulevard, Chicago, Illinois 60604.

Copies of the requested SIP revision,
technical support documents and public
comments received are available at the
following address: U.S. Environmental
Protection Agency, Region 5, Air and
Radiation Division, Regulation
Development Branch, 77 West Jackson
Boulevard, Chicago, Illinois 60604.
FOR FURTHER INFORMATION CONTACT:
Francisco J. Acevedo, Environmental
Engineer, Regulation Development
Section, Regulation Development
Branch (5AR-18]), United States
Environmental Protection Agency,
Region 5, 77 West Jackson Boulevard,
Chicago, Illinois 60604, (312) 886-6061.

Anyone wishing to come to Region 5
offices should first contact Francisco J.
Acevedo.

SUPPLEMENTARY INFORMATION:

L Clean Air Act Requirements

The Clean Air Act, as amended in
1990, (the Act) requires States to make
changes to improve existing /M
programs or implement new ones.
Section 182(a)(2)(B) required any ozone
nonattainment area which has been
classified as “marginal” (pursuant to
section 181(a) of the Act) or worse with
an existing I/M program that was part of
a SIP, or any area that was required by

the 1977 Amendments to the Act to
have an I/M program, to immediately
submit a SIP revision to bring the
program up to the level reckxired in past
U.S. EPA guidance or to what had been
committed to previously in the SIP,
whichever was more stringent. All
carbon monoxide nonattainment areas
were also subject to this requirement to
improve existing or previously required
programs to this level. In addition, all
ozone nonattainment areas classified as
moderate or worse must implement a
basic I/M program, regardless of
previous requirements,

In addition, Congress directed U.S.
EPA in section 182(a)(2)(B) ta publish
updated guidance for state I/M
programs, taking into consideration
findings of the Administrator’s audits
and investigations of these programs.
All areas required by the Act to have an
I/M program were to incorporate this
guidance into the SIP. Areas classified
as “‘serious’ or worse ozone
nonattainment areas with populations of
above 200,000 and CO nonattainment
areas with design classifications above
12.7 ppm and populations of 200,000 or
mors, in addition to metropolitan
statistical areas with populations of
100,000 or more in the northeast ozone
transport region, were required to meet
U.S. EPA guidance for “‘enhanced" I/'M
programs. These areas were required to
submit a SIP revision to incorporate an
enhanced I/M program by November 15,
1992.

In the State of Indiana a basic /M
program meeting all the requirements of
the I/M rule is required in Clark and
Floyd Counties. An enhanced I/M
program is required in Lake and Porter
Counties. :

IL I/M Regulation Requirements

On November 5, 1992 (57 FR 52950)
U.S. EPA published a final regulation
establishing the I/M requirements,
pursuant to section 182 of the Act. The
I/M regulation was codified at 40 CFR
part 51, subpart S, and requires, among
other things, that each State that is
required to implement an I/M program
must submit by November 15, 1992, a
SIP revision including two elements: (1)
A commitment from the Governor or
his/her designee to the timely adoption
and implementation of an I/M program
meeting all the requirements of the I/'M
regulation; and (2) a schedule of

" implementation. In addition, the

commitment must provide interim
milestones that the State must meet
with regard to the timely
implementation of any necessary
legislation and regulations required to
have full legal authority to implement
the program. Failure by the State to
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meet any of the above mentioned
requirements is grounds for U.S. EPA to
disapprove the commitment.

In cases were the committal SIPs are
considered complete, U.S. EPA believes
that conditional approval of I/'M
committal SIPs is appropriate because
the States could not g;oexpected to
begin developing an I/M program
meeting the requirements of the Act and
the I/M regulation until the I’'M
regulation was adopted as a final rule,
which occurred on November 5, 1992,
U.S. EPA does believe that States can
adopt revised I/M program plans within
one year of U.S. EPA’s final rule. Asa
condition of U.S. EPA's proposed
approval of such committal SIPs, the I/
M regulation requires that by November
15, 1993, a complete SIP revision be
submitted which contains all of the
elements in the implementation
schedule, including authorizing
legislation and implementing
regulations. A proposed conditional

approval should not be interpreted as an,

approval of the program design features
as described in a State’s commitment. In
order to be considered complete and
fully approvable, the November 15,
1993 submittal must include an analysis
of the program using the most current
U.S. EPA mobile source emission model
demonstrating that the program meets
the applicable performance standard, as
well as other features identified in the
statute and regulations.

III. State Submittal

The State of Indiana submitted a
committal SIP on December 2, 1992. A
ﬁublic hearing on this submittal was

eld by the State on October 22, 1992,
in Gary, Indiana. The submittal includes
a commitment to the timely adoption
and implementation of an I/M p:
in the Lake, Porter, Clark, and Floyd
Counties ozone nonattainment areas
meeting all the requirements of the /M
regulation and the Act by November 15,
1993, and a schedule of
implementation. A more detailed
analysis of the State’s submittal is
contained in U.S. EPA’s technical
support document dated May 4, 1993,
which is available from the Region 5
office listed above.

IV. Statement of Disapproval

Under the authority of the Governor,
the Commissioner of the Indiana
Department of Environmental
Management submitted a SIP revision to
satisfy certain requirements of the /M
regulation to the United State
Environmental Protection Agency on
December 2, 1992, U.S. EPA has
reviewed this submittal and proposes to
disapprove the commitment on

the failure by the State to meet the
commitment and schedule contained in
the SIP submittal pertaining to the
adoption of necessary authority to
imp?emem I/M requirements during the
1993 Indiana General slative
session. On June 30, 1293, the Indiana
legislature adjourned without taking
necessary action to allow
implementation of the I/M provisions
mandated in the Clean Air Act and the
I/M rule for Lake and Porter Counties.
Failure to provide necessary authority
prevents the State from submitting a
complete SIP revision containing all the
required elements of the program by
November 15, 1993.

On August 17, 1993, U.S. EPA sent a
letter to Governor Bayh of Indiana and
to the Federal Highway Administration
advising them that U.S. EPA has
decided to exercise its discretionary
authority under section 110(m) of the
Act to impose sanctions at any time
once a finding of SIP deficiency’is
made. Because of the failure of the
Legislature to provide necessary
authority to implement an enhanced I/
M program in Lake and Porter Counties,
itis U.S. EPA’s intent to publish a
proposed rule in the Federal Register in
the near future proposing to limit
certain Federal highway funding
assistance statewide and to impaose 2:1
emissions offset growth limitations for
new and modified mejor stationary
sources of volatile organic compounds
and oxides of nitrogen in the ozone
nonattainment counties of Lake, Porter,
Clark, Floyd, Marion, St. Joseph,
Elkhart, and Vanderburgh Counties. A
public comment period of at least 30
days and an opportunity for public
hearing(s) wilFEe provided to solicit
comments on the proposed imposition
of sanctions.

If the State provides the necessary
authority and meets the other applicable
interim milestones in the December 2,
1992, commitment prior to U.S. EPA’s
final action on this proposal, U.S. EPA
proposes in the alternative to
conditionally approve the commitment
as complying with section 110(k)(4). If
the State adopts and submits the
required legislation and rules to U.S.
EPA within the applicable time frame,
the conditionally approved commitment
will remain part of the SIP until U.S.
EPA takes final action approving or
disapproving the new submittal. If U.S.
EPA approves the s uent submittal,
those newly approved will become
a of the SIP.

en U.S. EPA issues a final , |
disapproval, the sanctions process
under section 179(a) begins. Under
section 179{a), U.S. EPA would be
required to impose one of the sanctions

under section 179(b) after 18 months of
the final disapproval. In addition, the
final disapproval triggers the Federal
implementation plan requirement under
section 110(c). However, as stated
abova, U.S. EPA in an August 17, 1983,
letter to Governor Bayh of Indiana has
indicated its decision to exercise its
discretionary authority under section
110(m) of the Act in this situation. Such
discretionary authority allows U.S. EPA
to impose sanctions at any time once a
finding of SIP deficiency is made.

Pubﬁc comment is solicited on the
requested SIP submittal and on U.S.
EPA'’s proposed actions. Comments
received by the date listed above will be
considered in the development of the
final rule.

V. Regulatory Process

This action has been classified as a
Table 2 Action by the Regional
Administrator under the procedures
published in the Federal Register on
January 19, 1989 (54 FR 2214-2225). On
January 6, 1989, the Office of
Management and Budget (OMB) waived
Table 2 and Table 3 SIP revisions (54 FR
2222) from the requirements of section
3 of Executive Order 12291 for a period
of two years. U.S. EPA has submitted a
request for a permanent waiver for Table
2 and Table 3 SIP revisions. OMB has
agreed to continue the temporary waiver
until such time as it rules on U.S. EPA’s
request.

nder the Regulatory Flexibility Act,
5 U.S.C. 600 et seq., U.S. EPA must
prepare a regulatory flexibility analysis
assessing the impact of any proposedor
final rule on small entities. 5 U.S.C. 603
and 604. Alternatively, U.S. EPA may
certify that the rule will not have a
significant impact on a substantial
number of small entities. Small entities
include small businesses, small not-for-
profit enterprises, and government
entities m{g jurisdiction over
populations of less than 50,000.

nditional approvals under sections

110 and 301 and subchapter I, Part D of
the Act do not create any new
requirements, but simply approve
requirements that the State is already
imposing or has committed to impose in
the future. Therefore, because the
Federal SIP approval does not impose
any new requirements, it does not have
a significant impact on small entities
affected. Moreover, due to the nature of
the Federal-state relationship under the
Act, preparation of a regulatory
flexibility analysis would constitute
Federal inquiry into the economic
reasonableness of state action. The Act
forbids U.S. EPA to base its actions
concerning SIPs on such grounds. See
Union Electric Co. v. U.S. EPA, 427 U.S.
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246, 256-66 (19786); 42 U.S.C.
7410(a)(2).

If U.S, EPA issues a final disapproval,
based upon the State’s failure to meet
the commitment, it will not affect any
existing State requirements applicable
to small entities. Federal - disapproval of
the State submittal does not affect its
state enforceability. Moreover, U.S.
EPA’s disapproval of the submittal does
not impose a new Federal requirement.
Thersfore, U.S. EPA certifies that in the
event U.S, EPA disapproves the State.
submittal, this disapproval action would
not have a significant impact on a
substantial number of small entities
because it would not remove existing
state requirements nor would it
substitute a new Federal requirement.

List of Subjects in 40 CFR Part 52
Air pollution control, Carbon
monoxide, Environmental protection,
Nitrogen oxide, Particular matter,
Volatile organic compounds.
Authority: 42 U.S.C. 7401-7671q.

Dated: August 30, 1993,
Valdas V. Adamkus,
Regional Administrator, .
[FR Doc. 93-21981 Filed 9-8-93; 8:45 am|]
BILUING CODE 6580-50-F

40 CFR Part 123
[FRL-4727-6]

Water Pollution Control; Application by
South Dakota to Administer the
National Pollutant Discharge
Elimination System (NPDES) Program;
Correction

AGENCY: Environmental Protection
Agency (EPA).
ACTION: Correction.

SUMMARY: This document contains
corrections to the South Dakota NPDES
program application published
Wednesday, September 1, 1993 (58 FR
46145). The public hearing date
previously published in the Federal
Register was September 27, 1993; the
hearing date is corrected to read October
14, 1993. On page 46145, in the second
column under DATES, in the fourth line
the date September 27, 1993 is corrected
to read October 14, 1993. The date
previously published in the Federal
Register as the date by which public
comments must be received was

October 8, 1983. On page 46145, in the
second column under DATES, in the
second line the date is corrected to read
October 22, 1993. On page 46147, in the
first column under the heading ““Public
Hearing Procedures”, in the second
paragraph, in the sixth line the date

October 8, 1893 is corrected to read
October 22, 1993. On page 46147 under
the heading **Public Hearing
Procedures”, in the second column, in
the first full paragraph, in the third and
fourth lines &e date October 8, 1993 is
corrected to read October 22, 1993.

For the convenience of the reader, it
is noted that the times and location of
the public hearing (3 p.m. to 5 p.m.
(CDT) and 7 p.m. to 9 p.m. (CDT) at the
Matthew Training Center, Joe Foss
Building; 523 East Capitol; Pierre, South
Dakota 57501) remain the same.

FOR FURTHER INFORMATION CONTACT:

Janet LaCombe at (303) 293-1593.
Dated: September 2, 1993.

Kerrigan G. Clough,

Acting Regional Administer, Environmental
Protection Agency, Region VIIL.

[FR Doc. 93-21979 Filed 9-8-93; 8:45 am]
BILUNG CODE 8560-50-P

DEPARTMENT OF HEALTH AND
HUMAN SERVICES

Administration for Children and
Famllies

Office of Child Support Enforcement

45 CFR Parts 301 and 305
RIN 0970-AA74
Chlid Support Enforcement Program;

Revislon of Child Support Enforcement
Program and Audit Regulations

AGENCY: Office of Child Support
Enforcement (OCSE), HHS.

ACTION: Notice of proposed rulemaking.

SUMMARY: OCSE is proposing to amend
the Child Support Enforcement program
regulations governing the audit of State
Child Support Enforcement (IV-D)
programs and the imposition of
financial penalties for failure to
substantially comply with the
requirements of title IV-D of the Social
Security Act (the Act). This regulation
would specify how audits will evaluate
State compliance with the requirements
set forth in title IV-D of the Act and
Federal regulations, including
requirements resulting from the Family
Support Act of 1988 (Pub. L. 100-485).
This proposal also redefines substantial
compliance to place greater focus on
gerformance and streamlines part 305

y removing unnecessary sections. This
proposed regulation would be effective
for audits conducted for periods
beginning subsequent to publication of
the final rule.
DATES: Consideration will be given to
written comments and suggestions
received by November 8, 1993.

ADDRESSES: Address comments to:
Deputy Director, Office of Child Support
Enforcement, Department of Health and
Human Services, Mail Stop OCSE/PPD,
4th floor, 370 L’Enfant Promenade SW.,
Washington, DC 20447. Comments will
be available for public inspection
Monday through Friday, 8:30 a.m, to 5
p.m. in the Department'’s office at the
above address.

FOR FURTHER INFORMATION CONTACT:
Lourdes Henry on (202) 401-5440 or
FTS 8—441-5440.

SUPPLEMENTARY INFORMATION:
Paperwork Reduction Act

This rule does not require any
information collection activities and,
therefore, no approvals are necessary
under this Paperwork Reduction Act.

Background

As a result of the enactment of the
Child Support Enforcement
Amendments of 1984, (Pub. L. 98-378),
OCSE published final audit regulations
on October 1, 1985, which affected the
audits of State IV-D programs beginning
in FY 1984, Section 9 of Public Law 98—
378 and the implementing regulations
require that OCSE conduct an audit of
the effectiveness of State Child Support
Enforcement programs at least once
every three years; specify that OCSE use
a substantial compliance standard to
determine whether each State has an
effective IV-D program; provide that
any State found not to have an effective
IV-D program in substantial compliance
with the requirements of title IV-D of
the Act be given an opportunity to
submit a corrective action plan and,
upon approval by OCSE, to take the
corrective action necessary to achieve
substantial compliance with those
requirements; provide for the use of
graduated penalty of not less than 1 nor
more than 5 percent of a State’s Aid to
Families with Dependent Children
(AFDC) program funds if a State is not
in substantial compliance; and specify
the period of time during which a
penalty is effective. ;

In order to be found to have an
effective program in substantial
compliance with the requirements of
title IV-D of the Act, a State must meet
the State plan requirements contained
in 49 CFR part 302. Under current
regulations, there are separate audit
criteria in part 305 for each of the State
plan requirements in part 302,
Currently, 29 criteria are listed in
§ 305.20 (which include numerous
related subcriteria) which encompass
the requirements of part 302 which are
procedural in nature. These procedural
criteria must be met for a finding of
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substantial compliance. In addition, the
regulations list 23 criteria (which
include numerous related subcriteria)
which encompass the requirements in
part 302 which are related to the
provision of services. These criteria
must be met in 75 nt of the cases
reviewed for a finding of substantial
compliance. Finally, to be found in
substantial compliance, a State must
pass performance indicators specified in
§ 305.98 with an aggregate score of at
least 70,

On January 31, 1989, OCSE published
a Notice of Proposed Rulemaking {54 FR
4841) (hereinafter referred to as the
January 31 proposed rule) which would
have consolidated the current audit
criteria by grouping them by major
program function. Thus, instead of
auditing each criterion separately, we
proposed that two or more criteria
would be grouped under one
performance standard for evaluation. In
addition, because we stated in the audit
regulations published October 1, 1985
(50 FR 40120), that additional
performance indicator components
measuring paternity establishment and
cost aveidance would be added to the
perfermance measurement portion of
the audit, those indicator components
were included in the January 31
pro ulation. In conjunction
with the additional indicator
components, we proposed a revised
scoring system for State performance on
the performance indicator components.

e only finalized those aspects of the
January 31 proposed rule which
establish the time periods covered by
audits or follow-up reviews. That final
rule, published March 8, 1990 (55 FR
8465), responded to comments received
on the particular portions of the
proposed regulation which were
finalized. It indicated that we would
review the rest of the comments when
a new proposed regulation was
develo edpo

The ﬁlarch 8 final rule specifies that:

(1) The audit covers a period
comprised of any 12 consecutive
months;

(2) Follow-up reviews cover the first
three-month period beginning after the
corrective action period; and

(3) For States operating under
corrective action with respect to
performance indicators, follow-up
reviews cover the first full four quarters
following the corrective action period.

On August 4, 1989, another final rule,
Standards for m Operations, was
published (54 FR 32284) which
implements the requirements of sections
121 and 122 of Public Law 100-485.
Specifically, the final rule revised 45
CFR parts 302 and 303 to specify

standards for processing child support
enforcement cases and timeframes for
distributing child support collections
under title IV-D of the Act. States were
required to meet these standards by
October 1, 1990.

With regard to other Family Support
Act requirements, on May 15, 1991, a
final rule was published which
implemented the requirements of Public
Law 100485 governing $50 pass-
throu%h payments, mandatory support
guidelines, mandatory genetic testing,
paternity establishment and laboratory
testing (56 FR 22335). The requirements
of Public Law 100485 governing
immediate wage withholding, review
and adjustment of support obligations
and monthly notice of support
collections were published on July 10,
1992 (57 FR 30658). Additional review
and adjustment requirements were
published December 38, 1992 (57 FR
61559).

As a result of the passage of time, the
child support provisions of Public Law
100-485, and the necessary changes to
program regulations, we have re-
examined the audit process and
regulations and have developed the
current proposal. In developing this
proposal, we considered the impact of
the new requirements on States and our

- experience with the audit process 1o

date. We also reviewed tht; comments
on the January 31 sal.

Ina ditiox'x'.y we gor:snpodemd the
concerns that many States and other
groups have expressed about the current
audit process. First, there is a concern
that the scope, complexity, and length
of the audit is expanding. OCSE audits
cover numerous criteria and sub-
criteria. The child suppart provisions of
the Family Support Act of 1988 add to
the complexity of the support
enforcement program, and hence the
audit process, by significantly
expanding the number of criteria to be
reviewed. Parly as a result of this
growing scope and complexity, it takes
an increasingly greater amount of time
and effort to conduct audits. This may
cause delays in obtaining results and in
performing audits in other States. In

“addition, although service delivery is

already the primary focus of the audit
(i.e., the 75 percent case action
standard), there is a concern that the
audit should focus more on outcomes
and results. Focusing more on outcomes
and results, including the timeliness of
providing services, would allow the
audit to better measures State program
performance.

In response to concerns about the
expanding scope of the audit, we are
proposing to redefine substantial
compliance to focus on certain criteria:

(1) Service-related criteria that a
significant number of States have failed
to comply with in the past; and, (2) new
or newly revised criteria. By eliminating
certain administrative or procedural
critaria and focusing on service-related
criteria to the extent possible, we
believe we can move toward a more
results-oriented audit. The audit process
is not the sole means through which
State program development and
compfiance is determined. OCSE uses
program reviews, the State Plan
approval process, the audit resolution
and tracking system, as well as the
established audit process, to review
State compliance.

This proposed rule also: Specifies
how audits would evaluate State
compliance with the new standards for
program operations as well as other new
requirements mandated by Public Law
100-485 by setting forth new and
revised audit criteria and processes;
combines related requirements into
groupings; and streamlines part 305 by
removing unnecessary sections, The
requirements in this propesed rule
would be effective for audits conducted
for periods beginning subsequent to
publication of the final rule.

In response to the standards and
timeframes set forth in the final rule,
Standards for Program Operations, a
number of commenters asked that States
not be subject to a determination of
substantial compliance with the
program standards as a result of an audit
until there has been a period of
evaluation of State performance with
respect to the standards. In addition, the
preponderance of commenters indicated
that they could not meet the timeframes
without Statewide and comprehensive
automated information management
systems and asked that the requirements
not be effective until October 1, 1995,
when States are required by the Family
Support Act of 1988 to have operational
automated support enforcement systems
in place. A number of commenters
requested that we change the current
audit standard of 75 percent compliance
with program requirements to begin
with a lower percentage of compliance
for the new requirements which became
effective October 1, 1990, and increase
the percentage of cases which must be
processed for substantial compliance
determinations between fiscal years
1991 and 1885.

As stated in the preamble to the
standards for program operations final
rule, Congress intended, by requiring
the Secretary to publish final
regulations within 10 months of the
effective date of Public Law 100485,
that the effective date of the regulation
should not be inordinately delayed. We
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believe that most States should have
been able to meet the new standards and
timeframes by October 1, 1990, and will
evaluate State implementation of these
standards. However, States will not be
subject to findings of substantial
noncompliance and penalties for failure
to meet these requirements and
timeframes until after final audit
regulations are published. Since States
will not be penalized for substantial
noncompliance with the pr&gaﬁeram s
standards reguirements unti r

audit regulations are published,
adequate time will have passed to allow
all States to meet program standards.
Nevertheless, given the deficiencies in
the delivery of support enforcement
services that necessitated the setting of
program standards in the first instance,
States should already be focusing their
efforts to meet these standards. In
developing the Standards for Program
Operations, OCSE consulted with a

work group camposed of representatives
of organizations representing Governors,
State welfare administrators and State
child support enforcement directors
prior to issuing the proposed regulation.
We received comments from more than
150 commenters representing States,
localities, advocacy groups and private
individuals, These comments were

taken into consideration in drafting the
final regulation. In response to the
comments suggesting that we lower the
percentage rate of compliance, we
believe that the 75 percent standard has
proven to be a reasonable standard. We
also believe it is essential to maintain

the standard to ensure that States work
all cases and provide all necessary
services in accordance with the new
program standards.,

Statutory Autherity

These proposed regulations are
published under the authority of
sections 1102, 402({a){27), 452(a)(4),
452(g), and 403(h) of the Act. Section
1102 authorizes the Secretary of HHS to
publish regulations not inconsistent
with the Act which may be necessary to
efficiently administer the Secretary’s
functions under the Act. Section
402(a)(27) requires each State to operate
achild support program in substantial
tompliance with the title IV-D State
plan. Section 452{a}(4) requires the
audit of each State IV-D program to
issure compliance with title IV-D
quirements at least once every three
years (or not less often than annually in
the case of any State which is being
Penalized, or is operating under a
torrective action plan). Section 452(g) of
the Act, added by section 111(a) of
Fublic Law 100485, sets forth the
"*quirements governing paternity

establishment percentages which States
must meet to be found to comply
substantially with the requirements of
title IV-D. Finally, section 403(h)
provides for the imposition of an audit
penalty of not less than onenor more
than five percent of a State’s AFDC
funding for any State which fails to
substantially comply wit title IV-D
requirements within the period of time
the Secretary determines to be
appropriate for comrective action.

Regulatory Provisiens

OCSE proposes to amend part 305 in
several ways: By revising the evaluation
criteria to reflect new requirements in
45 CFR parts 302 and 303, including
those governing standards for program
operations, mandatory guidelines,
immediate wage withholding, review
and adjustment of support orders, and
other provisions of Public Law 100—485;
by eliminating duplicative regulations
from part 305; and by redefining criteria
that States must meet to be determined
to be in substantial compliance.

General Definitions—§ 301.1

For consistency with the changes to
part 305, this proposed rule would
move the definition of “procedures” in
§305.1(b) and place it in alphabetical
order in § 301.1.

Scope of Part 305—§ 305.0

Current regulations at § 305.0 describe
45 CFR part 305 section by section:
Sections 305.10 through 305.13 describe
the audit; § 305.20 defines an effective
program for purposes of an audit;

§§ 305.21 through 305.57 and § 305.98
set forth the audit criteria used to
determine program effectiveness
including performance indicators;

§ 305.99 governs the notice and
corrective action period; and §305.100
governs the imposition of a penalty.

We believe §§ 305.21 through § 305.57
are unnecessary and serve no
substantive purpose because these
regulations merely cross-reference and/
or restate the requirements in the
corresponding State plan regulations in
part 302 and related program
requirements in part 303. Accordingly,
we propose to delete §§ 305.21 through
305.57 and, revise § 305.20 which lists
administrative criteria States must meet
and service related criteria for which
States must have and use procedures
required in a specified percentage of the
cases reviewed for each criterion. In
addition, § 305.20 would cross reference
relevant State plan and program
regulations contained in parts 302 and
gga and make other changes described

low.

Accordingly, § 305.0 would be revised
to state: Sections 305.10 through 305.13
describe the audit; § 305.20 sets forth
audit criteria and subcriteria the Office
will use to determine program
effectiveness and defines an effective
program for purposes of an audit;

§ 305.97 sets forth the paternity
establishment percentage requirements;
§ 305.98 sets forth the performance
indicators OCSE will use to determine
State 1V-D program effectiveness;

§ 305.99 provides for the issuance of a
notice and corrective action period if a
State is found by the Secretary not to
have an effective IV-D program; and

§ 305.100 provides for the imposition of
a penalty if a State is found by the
Secretary not to have had an effective
program and has failed to take
corrective action and achieve
substantial compliance within the
period prescribed by the Secretary.

Definitions—§ 305.1

As discussed above, the definition of
“procedures” in § 305.1(b) would be
moved to § 305.1. Section §305.1 would
continue to provide that the definitions
found in § 301.1 apply to part 305.

Timing and Scope of the Audit—
§305.40

For consistency with the changes
proposed elsewhere in part 305,
§ 305.10(a) would be revised to state
that the audit of each State’s program
will be a comprehensive review using
the criteria prescribed in §§ 305.20,
305.97 and 305.98. As a technical
change, the name “Standards for Audit
of Governmental Organizations,
Programs, Activities, and Functions” in
paragraph (c)(2) would be changed to
“Government Auditing Standards.”

State Comments—§ 305.12

Current regulations at § 305.12(a)
provide for informing the IV-D agency
during the audit entrance conference of
those political subdivisions of the State
that will be audited and making
preliminary arrangements for personnel
and information to be made available.
We propose to replace this provision
with more general language indicating
that any necessary arrangements for
conducting the audit will be made at the
audit entrance conference. States will be
informed, either in the letter States
receive from OCSE in the quarter
preceding commencement of the audit
or at the entrance conference, of all
information necessary to prepare for the
audit. No change in current practice, or
information provided to the States, is
intended or anticipated as a result of

this proposed change.
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Effective Support Enforcement—
§305.20

Current § 305.20 sets forth the criteria
which are used to measure State
compliance with the requirements of
title IV-D of the Act. Section 305.20(a)
lists selected criteria and related
subcriteria which must be met or under
which the procedures involved must be
used in at least 75 percent of the cases
reviewed for audits conducted for fiscal
year 1984. Additional criteria and
related subcriteria as well as
performance indicators incorporated
into the audit of State child support
programs for audit periods subsequent
to FY 1984 because of changes in title
IV-D of the Act and implementing
program regulations are listed in
§§305.20 (b), (c) and (d). In total, the
regulations list 29 criteria which must
be met and 23 criteria where the
required procedures must be used in 75
percent of the cases reviewed.

1. Revised Definition of Substantial
Compliance.

We are proposing to completely revise
§305.20 by redefining the criteria that
States must meet to be determined to be
in substantial compliance. As part of
this revision, § 305.20 would be
changed to address new regulatory
requirements including non-AFDC
Medicaid and former AFDC cases,
program standards and timeframes
requirements, and other new program
requirements under Public Law 100485
(i.e., mandatory guidelines, review and
adjustment of support orders, monthly
notice of support collections, mandatory
genetic testing, and immediate wage
withholding).

While program regulations specify
how States must operate IV-D programs
to be in compliance with State plan
requirements and what program
expenditures may qualify for Federal
funding, audit regulations specify those
requirements which must be met in
order for a State to be determined to be
in substantial compliance with the
requirements of title IV-D of the Act
and to avoid fiscal penalties. Our goal
in revising the audit regulations is to
redefine substantial compliance to focus
on certain criteria: (1) Service-related
criteria that a significant number of
States have failed to comply with in the
past; and, (2) new or newly revised
criteria. Focusing on these criteria
would eliminate many of the
administrative or procedural criteria
that are currently part of substantial
compliance determinations and which
are currently being met, thereby making
the audit more results oriented. As
previously stated, the audit process is

not the sole means through which State
program development and compliance
is determined. OCSE uses program
reviews, the State Plan approval
process, that audit resolution and
tracking system, as well as the
established penalty process, to review
State compliance,

a. Ten percent materiality test. First,
we propose including in the
determination of substantial compliance
criteria that, based on past audits, many
States have failed. Specifically, we
looked at the results of FY 1984 through
FY 1987 audits, and calculated the
number of States that had failed each
existing criterion compared to the
number of audit reports issued since
that criterion became effective. We
propose including in the determination
of substantial compliance those criteria
which, in general, more than 10 percent
of the States had failed during that
period.

The 10 percent cutoff point is
consistent with the auditing concept of
“materiality.” According to auditing
theory, the audit should be able to
detect errors and conditions that
materially affect the ability of the child
support program achieve desired results
and benefits. Ten percent is commonly
used as a benchmark for materiality. In
this case, we believe that if less than 10
percent of States are failing a given
criterion, we can omit that criterion
from the determination of substantial
compliance without materially affecting
the audit’s conclusions about the child
support program in the State. However,
if a specific criterion meets the other
test for inclusion in substantial
compliance (e.g., it is new or revised),
it would not be deleted.

More than 10 percent of States failed
the following criteria: Reports and
maintenance of records; separation of
cash handling and accounting functions;
establishing paternity; distribution;
individuals not otherwise eligible; State
parent locator service; support
obligations; notice of collection of
assigned support; Federal tax refund
offset; withholding of unemployment
compensation; wage or income
withholding; imposition of liens against
real and personal property; posting
security, bond or guarantee to secure
payment of overdue support; and
medical support enforcement.

b. New and newly revised criteria.
After applying the 10 percent
materiality test to existing audit criteria,
we turned to new requirements (for the
most part, based on the Family Support
Act of 1988) that have not been audited
in the past and therefore cannot be
judged by the 10 percent materiality
rule. We propose to consider all of these

requirements in the determination of
whether a State’s IV-D program is in
substantial compliance. Also, there have
been regulatory revisions ta several pre-
existing requirements (e.g., interstate,
non-AFDC, and medical support
requirements), and we propose to retain
these revised criteria in the
determination of substantial
compliance. Based on past experience
with State implementation of new or
significantly changed program
requirements, we believe that States’
activities related to requirements
stemming from the Family Support Act
and revised, pre-existing requirements
must be audited to ensure State
compliance. These criteria are:
Collection and distribution of support
payments by the IV-D agency, § 302.32;
distribution of support collections,
§302.51; notice of collection of assigned
support, § 302.54; guidelines for setting
child support awards, § 302.56;
establishment of cases and maintenance
of case records, § 303.2; location of
absent parents, § 303.3; establishmen! of
supgort obligations, §303.4;
establishment of paternity, §303.5;
enforcement of support obligations,
§303.6; State income tax refund offset,
§303.6; provision of services in
interstate IV-D cases, § 303.7; review
and adjustment of support obligations,
§303.8 (as amended at 57 FR 61559 on
December 28, 1992); case closure,
§303.11; securing medical support
information, § 303.30; securing and
enforcing medical support obligations,
§303,31; procedures for wage or income
withholding, §303.100, and expedited
process under § 303,101,

We would like to emphasize that
States are required to meet all Federal
requirements contained in program
regulations, whether or not the
requirements are included under
§ 305.20. Auditors may still examine
requirements that are not contained in
§ 305.20, but would issue management
recommendations; instead of findings of
substantial noncompliance, for failure o
meet program requirements not
included under § 305.20.
Implementation of management
recommendations should help States 0
improve their performance. In addition
compliance with all program
requirements will continue to be
monitored by OCSE Regional Offices
through program and financial reviews
and the State plan approval process.

In addition to narrowing the number
of criteria contained in the
determination of substantial
compliance, we also propose
streamlining the audit regulations by
grouping related requirements under
certain criteria (e.g., collection and
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distribution of support payments,
enforcement, etc). Grouping is merely a
way to evaluate related requirements
and will allow audit results to be
reported in 8 more timely manner.
states must still meet the requirements
of each specific regulation cited.

2. Criteria States Must Meet To Be
Determined To Be in Substantial
Compliance

The proposed paragraph § 305.20(a)
would require that, for audit periods
beginning after publication of this
regulation as a final rule, a State must
meet the IV-D State plan requirements
contained in part 302 of this chapter
measured as set forth in pamgrash {a).

o. Administrative criteria. Under
§ 305.20(a}(1), the State must meet the
requirements under the following
criteria;

(1) Statewide Og:rations. §302.10;

(2) Reports and Maintenance of
Records, § 302.15(a);

(3) Separation of cash handling and
accounting functions, § 302.20; and

(4) Notice of Collection of Assigned
Support, §302.54.

). Service-related criteria, i. 90
percent standard for case opening and
closure. In response to the Notice of
Proposed Rulemaking on Standards for
Program Operations, commenters
applauded the addition of new
timeframes and requirements in the
areas of case opening, the application
process and case closure. Many
commenters pointed out that because
these areas are crucial to the success of
the child support enforcement process,
allowing States to fail to take
appropriate action in up to 25 percent
of the cases {through application of the
75 percent audit standard) reviewed was
excessive. Alternative percentages of
compliance suggested ranged from 90 to
98 percent of the cases reviewed.

We agree that uniess applications are
provided and accepted in timely
manner and cases are opened and
maintained appropriately, IV-D services
cannot be provided. Furthermore, with
regard to the new case closure criteria,
it is essential that only those cases in
which there is no reasonable
expectation of establishing paternity,
obtaining a support order, or collecting
child support, either now or in the
future, are closed. Therefore, we
propose to require that, in order to be
determined to be in substantial
compliance, States must have and use
the procedures for establishment of
cases and maintenance of case records
and case closure at §§ 303.2 and 303.11,
which were effective October 1, 1990, in
?t least 90 percent of the cases reviewed
lor each criterion. We specifically

request comments regarding this
proposal.

o reflect the changes discussed
above, proposed § 305.20(a)(2) would
provide that, for audits conducted for
any period beginning after publication
of this regulation as a final rule, to be
determined to be in substantial
compliance, the State must have and
use procedures required under the
following criteria in at least 90 percent
of the cases reviewed for each criterion:

(1) Establishment of Cases and
Maintenance of Case Records, § 303.2;

and

(2) Case Closure, §303.11.

Under the case closure criteria,
auditors would evaluate cases closed
during the audit period to determine
compliance with the requirements of
§303.11. States are not required to close
cases, however, and should an
unworkable case be left open, it would
not count against the State during an
audit,

ii. 75 percent standard for providing
services. Proposed § 305.20(a)(3) would
provide that, for audit periods beginning
after publication of this regulation as a
final rule, 1o be determined to be in
substantial compliance, the State must
have and use procedures required under
the following criteria in at least 75
percent of the cases reviewed for each
criterion:

(1) Collection and Distribution of
Support Payments, including:
Collection and distribution of support
payments by the IV-D agency under
§302.32 (b) and (H; distribution of
support collections under § 302.51; and
distribution of support collected in title
IV-E foster care maintenance cases
under § 302.52;

(2) Services to Individuals not
Receiving AFDC or Title IV-E Foster
Care Assistance, § 302.33(a);

(3) Establishment of Support Orders,
including: Location of absent parents
under § 303.3; guidelines for setting
child support awards under §302.56;
and establishment of support
obligations under § 303.4 (d) and (e);

(4) Establishment of Paternity,
including: Location of absent parents
under § 303.3; and establishment of
paternity under §303.5(a):

(5) Enforcement of Support
Obligations, including, in all
appropriate cases: Location of absent
parents under § 303.3; enforcement of
support obligations under § 303.6,
including submitting once a year all
appropriate cases in accordance with
§ 303.6(c)(3) to State and Federal
income tax refund offset; and wage
withholding under §303.100. In cases in
which wage withholding cannot be
implemented or is not available and the

absent parent has been located, States
must use or attempt to use at least one
enforcement technique available under
State law in addition to Federal and
State tax refund offset, in accordance
with State laws and procedures and
applicable State guidelines developed
under § 302.70(b) of this chapter;

(6) Provision of Services in Interstate
IV-D Cases, including §303.7 {a), (b),
and [c);

(7) Review and Adjustment of
Support Obligations, including:
Location of absent parents under
§ 303.3; guidelines for setting child
support awards under § 302.56; and
review and adjustment of support
obligations under § 303.8 {as amended
at 57 FR 61559 on December 28, 1992);
and

(8) Medical Support, including:
Location of absent parents under
§ 303.3; securing medical support
information under § 303.30; and
securing and enforcing medical support
obligations under § 303.31.

Under this proposal, location is not
listed as a separate criterion but is
included under the paternity
establishment, support order
establishment, review and adjustment,
medical support, and enforcement
criteria because the location function is
not an end in itself and is often the
initial step in providing these program
services. We do not believe that this
places less emphasis on the location
function. On the contrary, it will
emphasize the need to exhaust location
sources in order to proceed with the
necessary services in the case.
Moreover, it is illustrative of the
transition to a more results-oriented
audit.

Thus, if a case requires support
obligation services and the absent
parent’s whereabouts are unknown, the
State must meet the applicable location
requirements at § 303.3 and the
requirements for support obligation
establishment at §§303.4(d) and (e) and
302.56 in any case reviewed for
purposes of the audit. If the State does
not meet the location requirements in a
case requiring support obligation
establishment, it would be counted
against the State in computing the
efficiency rate for support ebligation
establishment and the audit findings
would note that the State failed to
substantially comply with the support
obligation establishment requirements
due, at least in part, to a failure to meet
the location requirements. We would
like specific comments regarding the
potential effect of evaluating locate as a
component of other services rather than
as specific service.
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If a support obligation cannot be
established because the alleged father is
not located, even though the State met
all other location requirements (i.e.,
checked all sources and repeated
location attempts) this would not be
counted against the State. There is,
currently, a perceived misunderstanding
that States must obtain a successful
outcome in a case in order to receive
credit for having worked that case. We
would like to clarify that if a State meets
all Federal requirements, including
timeframes, with respect to a particular
case but cannot locate the absent or
putative father, for example, the State
would not be penalized for failure to
provide the necessary service. Instead,
we would credit the State with taking
appropriate action.

e would also like to clarify that
States must meet the medical support
requirements in §§303.30 and 303.301,
and are subject to an audit under part
305 of State performance with respect to
those requirements, irrespective of any
optional cooperative agreement with a
State Medicaid agency under 45 CFR
part 306. i

Under current audit procedures,
enforcement is evaluated in three ways:
(1) An overall enforcement criterion
under which a State must identify and
contact a delinquent obligor and take
any enforcement action; (2) a combined
enforcement criterion under which a
State, in accordance with State
guidelines/criteria, must implement
liens against real and personal property,
withholding of unemployment
compensation, State tax refund offset,
and posting security, bond, or other
guarantee to secure payment of overdue
support; and, (3) individual criteria
under which enforcement techniques
(e.g., wage withholding, Federal Tax
offset) are evaluated separately.
According to the second way of
evaluating enforcement, a State must
use all appropriate enforcement
techniques, in accordance with
guidelines and procedures developed
under § 302.70 or criteria established in
§302.65(c)(3), in order to get credit, for
purposes of substantial compliance, in a
case, The third way of evaluating
enforcement considers whether a State
is taking all appropriate actions in
accordance with Federal regulations and
State statutes and procedures. Thus,
these different ways of evaluating
enforcement may require concurrent
application of several enforcement
techniques. :

We are proposing that, in order to get
credit for enforcement in a case, a State
must implement wage withholding and
Federal and State income tax refund
offset, if appropriate; and, if wage

withholding is not available or
appropriate, attempt to use at least one
other enforcement technique. Under this
proposal, use of some enforcement
techniques would be mandatory in all
appropriate cases in accordance with
Federal requirements, i.e., wage
withholding and submitting once a year
all cases, in accordance wi

§303.6(c)(3), to State and Federal
income tax refund offset. States must
take these actions in all appropriate
cases, in accordance with § 303.6.
Section 303.6(c)(3) requires annual
submittal to tax offset of all cases which
meet the certification requirements
under § 303.12 and State guidelines
developed under § 302.70(b) for State
income tax refund offset, and which
meet the certification requirements
under § 303.72 for Federal income tax
refund offset.

Cases exist in which wage
withholding is not available or
appropriate because, for example: The
absent parent is self employed,
unemployed, or does not have a source
of income subject to withholding; or the
employer/absent parent cannot be
located. In these cases some other
enforcement technique, in addition to
Federal and State tax refund offset, must
be used. States have discretion with
respect to the use of other enforcement
techniques (beside wage withholding
and Federal and State tax refund offset)
as long as there is compliance with
Federal regulations, State procedures,
and guidelines developed by the State
under § 302.70(b) which outline. when it
is inappropriate to use an enforcement
technique.

Under this proposal, in cases where
wage withholding cannot be
implemented or is unavailable, States
will be given credit, for audit purposes,
for taking or attempting an enforcement
action if they do any one of the
following in accordance with § 303.6:
Impose a lien against real and personal
property under § 303.103; require the
obligor to post security, bond, or other
guarantee to secure payment of overdue
support under § 303.104; make
information available to consumer
credit reporting agencies under
§ 303.105; withhold unemployment
compensation under § 302.65; or request
full collection services by the Secretary
of the Treasury under § 303.71. A State
will also receive credit for enforcement
if it takes an enforcement action that is
not specifically listed above, if the
action is consistent with State laws and
procedures.

This proposal would emphasize the
use of wage withholding and tax refund
offset, which are often the most effective
enforcement techniques while ensuring

that more difficult cases, those where
wage withholding and/or tax offset
cannot be utilized, are not ignored.
Furthermore, it should ensure that at
least one enforcement action is taken in
each case during the audit period,
without penalizing States for failing to
implement several enforcement
techniques concurrently.

iii. Credit for providing services.
Proposed paragraph (a)(4) would
indicate that, with respect to meeting
the 75 percent standard under
§ 305.20(a)(3), for any audit period
beginning after the date the final
regulation is published:

%l) Notwithstanding timeframes for
location and paternity establishment
contained in §§ 303.3(b)(3) and 303.5, if
paternity establishment is needed in a
particular case and paternity is
established during the audit period, the
State will be considered to have taken
appropriate action to establish paternity
in that case for audit purposes.

(2) Notwithstanding timeframes for
location and support order
establishment contained in
§§ 303.3(b)(3) and 303.4, if a support
order needs to be established and an
order is established during the audit
period in accordance with the State's
guidelines for setting child support
awards, the State will be considered to
have taken appropriate action to
establish an order in that case for audit
purposes.

(3) Notwithstanding timeframes for
location and review and adjustment of
support orders contained in
§§ 303.3(b)(3) and 303.8, if a particular
case has been reviewed and meets the
conditions for adjustment under State
laws and procedures in § 303.8, and the
order is adjusted during the audit period
in accordance with the State’s
guidelines for setting child support
awards, the State will be considered to
have taken appropriate action for review
and adjustment of orders in that case for
audit purposes.

(4) ﬁotwixhstanding timeframes for
location and wage withholding in
§§303.3(b)(3) and 303,100, if wage
withholding is appropriate and
implemented in a particular case, and
wages are withheld during the audit
period, the State will be considered to
have taken appropriate action in that
case for audit purposes.

(5) Notwithstanding timeframes for
location and enforcement of support
obligations in §§ 303.3(b)(3) and 303.6
if wage withholding is not appropriate
in a particular case, and the State uses
at least one enforcement technique
available under State law in addition 10
Federal and State tax refund offset.
which results in a collection received
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during the audit period, the State will
be considered to have taken appropriate
action in the case for audit purposes.
when a State is considered to have
taken an appropriate action in a case for
audit purposes, as stated above, the case
would count towards meeting the 75
percent standard in proposed
§305.20(a)(3) for paternity
gstablishment, support order
establishment, support order
adjustment, and enforcement of support
obligations, as appropriate. Under
proposed paragraph (a)(4) a State would
receive credit in such an instance for
taking an action in a case even if
relevant timeframes are missed. These
timeframes include the timeframe for
location in § 303.3(b)(3) since, as
mentioned earlier, we are proposing that
location be evaluated as a part of other
criteria.

These credits are another indication
of the transition to a more results-
oriented audit. We believe that, for audit
purposes, a State should not be *
penalized when timeframes are missed
in a case if a successful result is
achieved (paternity or a support order is
esmblisheg. an order is adjusted, wages
are withheld, or a collection is made),
since these results are the main goals of
the child support enforcement program.
We further beliave that this position is
responsive to the concerns of States that
missing an interim timeframe, when a
successful result is achieved in a case,
may create a disincentive to work the
case.

However, under this proposal, if
timeframes are not met in a case, States
would only get credit for taking an
appropriate action if the action is
successfully completed, not simply
aitempted, within the audit period. For
example, if timeframes are missed in a
case, a State can get credit for: paternity
establishment only if paternity is
established; support order establishment
only if an order is established; wage
withholding only if withholding is
implemented and wages are withheld as
aresult; and support order adjustment
only if an order is adjusted.

We would like to emphasize that a
State has to successfully complete an
action in order to get credit in a case
only if timeframes are not met in the
case. If, in a case, a State complies with
the requirements, including timeframes,
o proposed § 305.20(a)(3), the State will
gét credit for taking an action in that
Case even if the action is ot successful.

Enforcement is a major goal of the
Program. As a result, when enforcement
imeframes are missed, we propose
giving credits for wage withholding, or
when wage withholatﬁng is not
ippropriate in a given case, the use of

some other appropriate enforcement
technique available under State law, in
addition to the Federal and State tax
refund offset, which results in a
collection received during the audit
period. Wage withholding is subject to
specific timeframes in § 303.100. State
and Federal income tax refund offset,
although also highly efficient and
effective procedures, are not subject to
similar case processing timeframes.
Other enforcement techniques are
subject to the general timeframe in

§ 303.6.

Since some enforcement techniques,
such as liens and consumer credit
reporting, do not immediately result in
collections and it is difficult to
determine when these actions have been
successful in enforcing an order, we
propose only to give credit when a
collection is received as a result of use
of the technique. In successful wage
withholding cases, collections occur
almost immediately, so it is easy to
determine when it has been successfully
completed.

With respect to paternity
establishment, we are considering an
option that would allow States that meet
the paternity establishment percentage
standard in the proposed § 305.97 to be
exempt from the proposed paternity
establishment audit criteria at
§ 305.20(a) (3)(iv) and (4)(i). We believe
this option is consistent with a more
results-oriented audit approach.
However, the paternity establishment
percentage standard and related data
need to be tested and validated before
we could implement this approach. In
addition, we are concerned that
timeliness is not addressed by the
patemitz establishment percentage
standard. We would like specific
comments on this approach including
suggestions for incorporating a
timeliness measure in the paternity
establishment percentage standard.

We emphasize that all timeframes,
including those for paternity
establishment, support order
establishment, review and adjustment,
and wage withholding, are still Federal
requirements that States must meet.
However, as described above, States
may receive credit for taking an action
under proposed § 305.20(a)(4) when the
outcome is successful even if
timeframes are missed in a case.

¢. Expedited processes. Proposed
paragraph (a)(5) would require that, for
audit periods beginning after the date
the final regulation is published, the
State must meet the requirements for
Expedited Processes under § 303.101(b)
and (e) to be in substantial compliance.
The compliance percentages contained
in the expedited processes regulation

necessitate separating it from the
service-related category which is
evaluated using a 75 percent standard.

d. Performance indicators. Proposed
paragraph (a)(6) would continue to
require that the State must meet the
criteria referred to in § 305.98(c) of this
part relating to the performance
indicators prescribed in paragraph (a) of
that section.

e. Paternity establishment standard.
Proposed pamgrarh (b) would require
that, for any fiscal year beginning on or
after October 1, 1891, the State must
meet the requirements for the paternity
establishiment percentage standards
under § 305.97 of this part.

Paternity Establishment Percentage
Standard—§ 305.97

Section I1I of the Family Support Act
of 1988 amended section 452 of the Act
by adding a new paternity establishment
standard, section 452(g), that States
must meet for any fiscal year beginning
on or after October 1, 1991,

To impjement this requirement, we
propose to add a new § 305.97 titled,
*Paternity Establishment Percentage
Standard” which would set forth the
requirements States must meet in order
to be determined to be in substantial
compliance with title IV-D of the Act.

Proposed § 305.97(a) would define,
for purposes of this section, the terms:
Paternity establishment percentage”,
which means the number of children
receiving services under title IV-A or
IV-D of the Act who were born out of
wedlock and for whom paternity has
been established, divided by the total
number of children receiving AFDC or
IV-D services who were born out of
wedlock; “Total number of children” to
specify that it does not include any
child who is a dependent child by
reason of the death of a parent or any
child with respect to whom an applicant
or recipient is found to have good cause
for refusing to cooperate under § 232.41
of this chapter; and “The applicable
number of percentage points,” which
means three percentage points
multiplied by the number of fiscal years
between fiscal year 1989 and the fiscal
year beinF evaluated.

As explained in program instructions
OCSE-AT-88-20 (December 28, 1988),
later amended by OCSE-AT-89-3
(March 6, 1989), each State was required
to report the data necessary to calculate
baseline data for the paternity
establishment percentage as of
December 31, 1988. This data will be
used to measure State compliance with
the requirements in § 305.97(b). Thus,
for all children in IV-D cases that were
o?en on December 31, 1988, regardless
of whether such cases received any IV~
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D services during 1988, or previously,
the following information is required:

(1) The total number of children who
were born out of wedlock; and

(2) The number of children who were
born out of wedlock and for whom
paternity has been established.

Asnoted in AT-90-12, it is
permissible to count a child for whom
paternity must be established even
though the child was not born out of
wedlock.

Failure of a State to report acceptable
baseline data could result in a finding
of non-compliance since appropriate
information will not be available to
determine whether the State met the
statutory standard. As set forth in
section 111 of Public Law 100485, the
Secretary will include in the existing
annual report to the Congress this data
and future data upon which the
paternity establishment percentages for
States for a given fiscal year are-based.

Section 111 also specifies that the
Secretary may modify the requirements
to take into account such additional
variables as the Secretary identifies that
affect the ability of a State to meet the
requirements, We did not do so in this
proposal because we have insufficient
experience and data to identify any
variables. Should such variables be
identified in the future, we would
consider modifications to the
requirements.

Proposed § 305.97(b) would set forth
the paternity establishment percentage
standard that States must meet for any
fiscal year beginning on or afier October
1, 1991. A State would be found net to
have complied substantially unless its
paternity establishment percentage for
such fiscal year equals or exceeds, on
the last day of the fiscal year:

(1) 50 percent;

(2) The paternity establishment
percentage of the State for fiscal year
1988 (the baseline data calculated as of
December 31, 1988), increased by the
applicable number of percentage points;
or

(3) The paternity establishment
percentage determined with respect to
all States for such fiscal year.

In order to determine the reliability of
the data used to compute the
performance indicators under § 305.98,
OCSE auditors evaluate the States’
expenditure and collection reporting
systems, as well as the i
systems for paternity data used to
compute the paternity establishment
standard. If the auditors determine that
the system(s) is unreliable, it may result
in a penalty under the administrative
criterion Reports and Maintenance of
Records, §302.15(a). .

Performance Indicators—§ 305.98

The performance indicators were
developed in 1983 as a way to help
evaluate State IV-D program
performance. The indicators in current
regulations evaflua!e the cost
effectiveness of State IV-D programs
and the reimbursement rate of
assistance payments made to those
receiving AFDC for reasons other than
unemployment in two-parent families.
Currently, an accounts receivable
indicator is specified but not included
in the scoring system. The performance
indicators do not address IV-D
functions such as paternity
establishment and do not take into
account the welfare cost avpidance
value of the child support enforcement
program.

We now believe it is necessary to
delay any revisions to performance
indicators until such time as more
refined indicators can be devised and
States have been given time to
implement the requirements of Public
Law 100485, specifically, the new
standards for program operations.
Furthermore, given the fact that the
standards for program operations will
enable us to more effectively evaluate
State IV-D program performance, we are
committed to studying the entire subject
of performance indicators to determine
which output measures will be the most
meaningful reflection of IV-D program
performance.

The only change we propose to make
to §305.98 at this time is to revise
§ 305.98(d) to state that the performance
indicator scoring system will be
described and updated periodically by
the Office (i.e., OCSE). We are deleting
the current requirement which states
that we will describe and update the
scoring system every two years to allow
for the flexibility and time necessary to
thoroughly review the current system.
We will publish any changes to the
scoring system in the Federal Register
for public comment in advance of their
effective date.

Notice and Corrective Action Period—
§305.99

Current paragraph (b)(2) provides that
the notice of substantial noncompliance
identify any audit criteria listed in
§ 305.20 (a)(2), (b)(2) or (c)(2) that the
State met only marginally (that is, in 75
to 80 percent of the cases reviewed).
Proposed paragraph (b)(2) would
provide that the notice of substantial
noncompliance identify any audit
criteria listed in § 305.20(a)(3) of this
ra.rt that the State met only marginally

that is, in 75 to 80 percent of cases
reviewed for criteria in (a)(3)). This

change replaces the reference to

§ 305.20 (a)(2), (b)(2) or (c)(2) with

§ 305.20(a)(3). Also the definition of
marginally-met is changed for
consistency with the proposed changes
to § 305.20.

Regulatory Flexibility Analysis

The Secretary certifies, under 5 U.S.C.
605(b), as enacted by the Regulatory
Flexibility Act (Pub. L. 96-354), that
this regulation will not result in a
significant impact on a substantial
number of small entities. The primary
impact is on State governments which
are not considered small entities under
the Act.

" Regulatory Impact Analysis

The Secretary has determined, in
accordance with Executive Order 12291
that this rule does not constitute a
“major” rule. A major rule is one that
is likely to result in:

(1) An annual effect on the economy
of $100 million or more;

(2) A major increase in costs or prices
for consumers, individual industries,
Federal, State, or local government
agencies, or geographic regions; or

(3) Significant adverse effects on
competition, employment, investment,
productivity, innovation, or the ability
of United States-based enterprises to
compete with foreign based enterprises
in domestic or export markets.

This proposed rule will have little or
no net economic effect, because it will
not change the requirements of State
Child Support Enforcement programs or
the penalties which may be levied
against programs which fail to
substantially comply with the
requirements. The net effect here is not
on actual State program practices but
rather, on how these practices will be
evaluated.

List of Subjects
45 CFR Part 301
Child Support, Grant programs/social
programs. :
45 CFR Part 305
Accounting, Child support, Grant

programs/social programs and Reporting
and recordkeeping requirements.

(Catalog of Federal Domestic Assistance
Program No. 93-023, Child Support
Enforcement Program)
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Dated: June 8,-1993.
Laurence J. Love,
Acting Assistant Secretary for Children and
Families. ;
Approved: July 23, 1993.
Donna E. Shalala,
Secretary.

For the reasons set out in the
preamble, we propose to amend 45 CFR
parts 301 and 305 as follows:

1. The authority citation for part 301
continues to read as set forth below:

Authority: 42 U.S.C. 651 through 658, 660,
664, 666, 667, 1301, and 1302.

2. Section 301.1 is amended by
adding in alphabetical order the
definition of *“Procedures."

§301.1 General definitions.
L) L] L - L]

Procedures means a written set of
instructions which describe in detail the
step by step actions to be taken by child
support enforcement personnel in the
performance of a specific furiction
under the State’s IV-D plan. The IV-D
agency may issue general instructions
on one or more functions, and delegate
responsibility for the detailed
procadures to the office, agency, or
political subdivision actually
performing the function.

. " - . *

3. The authority citation for part 305

is revised to read as set forth below:

Authority: 42 U.S.C. 603(h), 604(d),
652{a)(1), (4) and (g), and 1302.

4. Section 305.0 is revised to read as
follows:

§305.0 Scope.

This part implements the
requirements in section 452(a)(4) and
403(h) of the Act for an audit, at least
once every three years, of the
effectiveness of State Child Support
Enforcement programs under title IV-D
and for a possible reduction in Federal
reimbursement for a State’s title IV-A
program pursuant to sections 403(h) and
404(d) of the Act. Sections 305.10
through 305.13 describe the audit.
Section 305.20 sets forth audit criteria
and subcriteria the Office will use to
determine program effectiveness and
defines an effective program for
purposes of an audit. Section 305.97
séts forth paternity establishment
percentage requirements. Section 305.98
séts forth the performance indicators the
Office will use to determine State IV-D
program effectiveness. Section 305.99
Provides for the issuance of a notice and
Corrective action period if a State is
found by the Secretary not to have an
effective IV-D p . Section 305.100
provides for the imposition of a penalty

if a State is found by the Secretary not
to have had an effective program and to
have failed to take corrective action and
achieve substantial compliance within
the period prescribed by the Secretary.

5. Section 305.1 is revised to read as
follows:

§305.1 Definitions.
The definitions found in § 301.1 of

this chapter are also applicable to this

art.
# 6. Section 305.10 is amended by
revising the last sentence of paragraph
(a) and paragraph (c)(2) to read as
follows:

§305.10 Timing and scope of audit.

(a) * * * The audit of each State's
program will be a comprehensive
review using the criteria prescribed in
§§ 305.20, 305.97 and 305.98 of this

part.
(C) * K *
(2) Use the audit standards

promulgated by the Comptroller General
of the United States in “‘Government
Auditing Standards."
- L * - -

7. Section 305.12 is amended by
revising paragraph (a) to read as follows:

- §305.12 State comments.

(a) Prior to the start of the actual
audit, the Office will hold an audit
entrance conference with the IV-D
agency.

At that conference the Office will
explain how the audit will be performed

and make any necessary arrangements.
* * L - *®

8. Section 305.20 is revised to read as
follows:

§305.20 Effective support enforcement
program.

For the purposes of this part and
section 403(h) of the Act, in order to be
found to have an effective program in
substantial compliance with the

uirements of title IV-D of the Act:

a) For any audit period which begins
after (INSERT DATE FINAL RULE IS
PUBLISHED), a State must meet the I[V-
D State plan requirements contained in
Part 302 of this chapter measured as
follows:

(1) The State must meet the
requirements under the following
criteria;

(i) Statewide Operations, § 302.10;

(ii) Reports and Maintenance of
Records, § 302.15(a);

(iii) Separation of cash handling and
accounting functions, § 203.20; and

(iv) Notice of Collection of Assigned
Support, §302.54.

&YT‘he State must have and use
procedures required under the following

criteria in at least 90 percent of the cases
reviewed for each criterion:

(i) Establishment of Cases and
Maintenance of Case Records, § 303.2;
and

(ii) Case Closure, § 303.11.

(3) The State must have and use
procedures required under the following
criteria in at least 75 percent of the cases
reviewed for each criterion:

(i) Collection and Distribution of
Surport Payments, including:
Collection and distribution of support
payments by the IV-D agency undgr
302.32(b) and (f); distribution of support
collections under § 302.51; and
distribution of support collection in title
IV-E foster care maintenance cases
under § 302.52;

(ii) Services to Individuals not
Receiving AFDC or Title IV-E Foster
Care Assistance, § 302.33(a);

(iii) Establishment of Support Orders,
including: Location of absent parents
under § 303.3; guidelines for setting
child support awards under § 302.56;
and sslag ishment of support
obligations under § 303.4 (d) and (e);

(iv) Establishment of Paternity,
including: Location of absent parents
under § 303.3; and establishment of
paternity under § 303.5(a);

(v) Enforcement of Support
Obligations, including, in all
appropriate cases: Location of absent
parents under § 303.3; enforcement of
support obligations under § 303.8,
including submitting once a year all
appropriate cases in accordance with
§ 303.6(c)(3) to State and Federal
income tax refund offset; and wage
withholding under § 303.100. In cases in
which wage withholding cannot be
implemented or is not available and the
absent parent has been located, States
must use or attempt to use at least one
enforcement technique available under
State law in addition to Federal and
State tax refund offset, in accordance
with State laws and procedures and
applicable State guidelines developed
under § 302.70(b) of this chapter;

{vi) Provision of Services in Interstate
IV-D Cases, including § 303.7 (a), (b),
and (c);

(vii) Review and Adjustment of
Support Obligations, including:
Location of absent parents under
§ 303.3; guidelines for setting child
support awards under § 302.56; and
review and adjustment of support
obligations under § 303.8; and

(viii) Medicel Support, including:
Location of absent parents under
§ 303.3; securing medical support
information under § 303.30; and
securing and enforcing medical support
obligations under § 303.31.
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(4) With respect to the 75 percent
standard in § 305.20(a)(3):

(i) Notwithstanding timeframes for
location and paternity establishment
contained in §§ 303.3(b)(3) and 303.5, if
paternity establishment is needed in a
particular case and paternity is
established during the audit period, the
State will be considered to have taken
appropriate action in that case for audit
purposes.

(ii) Notwithstanding timeframes for
location and support order
establishment contained in
§§ 303.3(b)(3) and 303.4, if a support
order needs to be established in a case
and an order is established during that
audit period in accordance with the
State’s guidelines for setting child
support awards, the State will be
considered to have taken appropriate
action in that case for audit purposes.

(iii) Notwithstanding timeframes for
location and review and adjustment of
support orders contained in
§§ 303.3(b)(3) and 303.8, if a particular
case has been reviewed and meets the
conditions for adjustment under State
laws and ures and § 303.8, and

the order is adjusted during the audit
period in accordance with the State’s

guidelines for setting child
awards, the State will be com to
have taken appropriate action in that

case for audit purposes.

(iv) Notwithstanding timeframes for
location and wage withholding in
§§ 303.3(b)(3) and 303.100, if wage
withholding is appropriate in a
particular case and wage withholding is
implemented and wages are withheld
during the audit period, the State will
be considered to g::e taken appropriate
action in that case for audit purposes.

(v) Notwithstanding timeframes for
location and enforcement of support
obligations in §§ 303.3(b)(3) and 303.6,
if wage withholding is not appropriate
in a particular case, and the State uses
at least one enforcement technique
available under State law, in addition to
Federal and State tax refund offset,
which results in a collection received
during the audit period, the State will
be considered to have taken appropriate
action in the case for audit purposes.

(5) The State must meet the
requirements for E ited Processes
under § 303.101 (b) and (e).

(6) The State must meet the criteria
referred to in § 305.98({c) of thispart
relating to the performance indicators
prescribed in § 305.98(a).

(b) For any fiscal year beginning on or
after October 1, 1991, the State must
mest the requirements for the paternity
establishment percentage standards
under § 305.97 of this part.

§§305.21-305.57 [Removed and Reserved]
9. Sections 305.21 through 305.57 are
removed and reserved.
10. A new §305.97 is added to read
as follows:

§305.97 Paternity establishment
percentage standard.

(a) Definition. When used in this
section:

Applicable number of percentage
points means three percentage points
multiplied by the number of fiscal years
between fiscal year 1989 and the fiscal
year being evaluated.

Paternity establishment percentage
means the number of children receiving
services under title IV-A or IV-D of the
Act who were born out of wedlock and
for whom has been
established, divided by the total number
of children receiving services under title
IV-A or IV-D of the Act who were born
out of wedlock.

Total number of children does not
include any child who is a dependent
child by reason of the death of a parent
or any child with respect to whom an
applicant or recipient is found to have
good cause for refusing to cooperate
under § 232.41 of this chapter.

(b) For purposes of this part and
section 403(h) of the Act, in order to be
found to have an effective program in
substantial compliance with the
requirements of title IV-D of the Act, a
State must, for any fiscal year beginning
on or after October 1, 1991, have a
paternity establishment percentage
which equals or exceeds, on the last day
of the fiscal year:

(1) 50 percent;

(2) The paternity establishment
percentage of the State for fiscal year
1988 (baseline data calculated as of
December 31, 1988), increased by the
applicable number of percentage points;
or

(3) The paternity establishment
percentage determined with respect to
all States for such fiscal year.

11. Section 305.98 is amended by
revising paragraph (d) to read as
follows:

§305.88 Performance indicators and audit
criteria,

(d) The scoring system provided in
paragraph (c) of this section will be
described and updated periodically by
the Office in instructions.

12, Section 305.99 is amended by
revising paragraph (b)(2) to read as
follows:

§305.99 Notice and corrective action
period.

" - - - -

) LA I

(2) Identify any audit criteria listed in
§ 305.20(a)(3) of this part that the State
met only marginally [that is, in 75 to 80
percent of cases reviewed for criteria in
§ 305.20(a)(3)]; ’
- L * - -
[FR Doc. 93-21595 Filed 9-8-93; 8:45 am|
BILLING CODE 4150-04-M

DEPARTMENT OF TRANSPORTATION

National Highway Traffic Safety
Administration

49 CFR Part 571

Federal Motor Vehicle Safety
Standards; Occupant Crash Protection

AGENCY: National Highway Traffic
Safety Administration (NHTSA), DOT.
ACTION: Termination of rulemaking
proceeding.

SummARY: The purpose of this notice is
to terminate rulemaking regarding
petitions to amend Standard No. 208,
Occupant Crash Protection, te prohibit
certain types of automatic safety beits.
The agency's evaluation has indicated
that each type of automatic protection,
including the particular automatic belts
that were the subject of these petitions,
has a positive “‘best estimate” of actual
fatality reduction. Even if additional
data or analysis ultimately indicated
that there were any significant
differences in the effectiveness of
automatic belts in new vehicles, those
differences may become moot as most
automatic belts are replaced by air bags
with manual lap/shoulder belts under
the “Intermodal Surface Transportation
Efficiency Act of 1991.” That Act
mandates that all passenger cars and
light trucks comply with the automatic
crash protection requirements solely by
means of air bags, beginning in the mid
to late 1990’s.

FOR FURTHER INFORMATION CONTACT:
Mr. Daniel Cohen, Chief, Frontal Crash
Protection Division, National Highway
Traffic Safety Administration, 400
Seventh Street, SW., Washington, DC
20590, Telephone: (202) 366—2264.
SUPPLEMENTARY INFORMATION: In 1989~
1990, NHTSA received three petitions
amend Federal Motor Vehicle Safety
Standard No, 208, Occupant Crash
Protection, to prohibit several types oi
automatic belts. The petitioners alleged
various shortcomings in the safety of
these belts. On February 28, 1989, the
Insurance Institute for Highway Safety
(IIHS) submitted a petition for
rulemaking to amend Federal Motor
Vehicle Safety Standard No. 208,
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Occupant Crash Protection, to prohibit
the use of detachable automatic safety
belts. The IIHS petition was granted on
August 4, 1989,

On December 22, 1989, Dr. Alan
Morris submitted a petition for
rulemaking to amend Standard No. 208
to prohibit door-mounted automatic lap/
shoulder belts, This petition was
granted on February 14, 1990.

On February 20, 1990, Dr. Alan
Morris submitted a second petition for
rulemaking to amend Standard No. 208
to prohibit motorized automatic
shoulder belts. This petition was
granted on June 11, 1990.

NHTSA granted these three petitions,
with the understanding that further
agency action would await the
completion of the planned evaluation of
the various types of occupant protection
systems. On June 25, 1992, the agency
released the interim report “Evaluation
of the Effectiveness of Occupant
Protection.” In the evaluation, the
agency estimated the fatality reduction
effectiveness of various types of
automatic restraints compared to that of
manual belts at 1983 usage rates. The
agency’s evaluation indicated that each
type of automatic protection, including
the particular automatic belts that were
the subject of these petitions, has a
positive “‘best estimate” of actual
fatality reduction compared to manual
belts at 1983 usage rates, The evaluation
also compared the effectiveness of
different types of belts in preventing
gjection. The evaluation indicated that
there is no evidence that automatic belts
have increased the rate of ejection.
Hence, the preliminary evidence does
not support the petitioner’s assertions of
reduced effectiveness and other
shortcomings in various types of
automatic belts,

In addition, the “Intermodal Surface
Transportation Efficiency Act of 1991”
(Pub. L. 102-240) was signed into law
on December 18, 1991. This law
mandates that all passenger cars and
light trucks comply with the automatic
trash protection requirements solely by
means of air bags, beginning in the mid
1o late 1990°s, Hence, even if additional
data ultimately indicated that there
Were any significant differences in the
effegtiveness of automatic belts in new
vehicles, those differences could

ome moot as most automatic belts
ire replaced by afr bags with manual
lap/shoulder belts.

Therefore, the agency is termina;ing
fulemaking on these three petitions.

Issued on September 2, 1993.
Barry Felrice,
Associate Administrator for Rulemaking.
[FR Doc. 93-21872 Filed 9-8-93; 8:45 am]
BILUNG CODE 4910-50-M

49 CFR Pant 571

Federal Motor Vehicle Safety
Standards; Occupant Crash
Protection; Petition for Rulemaking;
Denial

AGENCY: National Highway Traffic
Safety Administration (NHTSA), DOT.
ACTION: Petition for rulemaking; denial.

SUMMARY: The purpose of this notice is
to announce the denial of @ rulemaking
petition to amend Standard No. 208,
Occupant Crash Protection, to require a
warning light to indicate when lap belts
in vehicles with automatic safety belts
are not fastened. The Intermodal Surface
Transportation Efficiency Act of 1991
mandates that all passenger cars and
light trucks comply with the automatic
crash protection requirements solely by
means of air bags, beginning in the Kzte
1990's. Hence, the agency expects any
safety concerns with 2-point automatic
belts to become moot as automatic beits
are replaced by air bags with manual
lap/shoulder belts. Therefore, this
petition is denied.

FOR FURTHER INFORMATION CONTACT: Mr.
Daniel Cohen, NRM-12, Office of
Vehicle Safety Standards, National
Highway Traffic Safety Administration,
400 Seventh Street, SW., Washington,
DC 20590. Telephone: (202) 366-4911.
SUPPLEMENTARY INFORMATION: On
October 29, 1992, Mr, Mark E. Goodson,
of Denton, Texas, submitted a petition
for rulemaking to amend Standard No.
208, Occupant Crash Protection, to
require a warning light to indicate when
lap belts in vehicles with 2-point
automatic safety belts are not fastened.
Mr. Goodson believes that ““(i)f the user
forgets, or intentionally does not engage
the lap belt, the virtues of a 3 point
restraint are lost, and the occupant risks
serious personal injury should a
collision occur.” Mr. Goodson's petition
acknowledges that a warning light
would only address the issue of users
who forget to engage the lap belt.

On July 17, 1984, Standard No. 208
was amended to require automatic crash
protection in all passenger cars
manufactured on or after September 1,
1989 (49 FR 28962). On March 26, 1991,
Standard No. 208 was amended to
require automatic crash protection in all
trucks, multipurpose pas
vehicles, and buses with a gross vehicle
weight rating of 8,500 pounds or less

and an unloaded vehicle weight of 5,500
pounds or less (56 FR 12472). The
March 26, 1991 amendment provided
for a phase-in of these requirements,
with 100 percent compliance required
for all vehicles manufactured on or after
September 1, 1997,

Vehicles equipped with automatic
crash protection protect their occupants
by means that require no action by
vehicle occupants. Compliance with the
automatic crash protection requirements
of Standard No. 208 is determined in a
dynamic crash test. That is, a vehicle
must comply with specific injury
criteria, as measured on a test dummy,
when tested by this agency in a 30 mph
barrier crash test. At this time,
manufacturers are not required to use a
specific type of automatic crash
protection to meet the requirements of
Standard No. 208. There are several
different types of automatic belts
available, including systems which
comply with the dynamic test
requirement using only a 2-point
automatic belt. Manual lap belts which
are installed with these systems are not
required by any Federal Motor Vehicle
Safety Standard.

On December 18, 1991, the.
Intermodal Surface Transportation
Efficiency Act of 1991 (Pub. L. 102-
240), was signed into law. This law
mandates that all passenger cars and
light trucks comply with the automatic
crash protection requirements solely by
means of air bags, beginning in the late
1990’s. The current industry estimates
indicate that at least 90 percent of all
passenger cars will have driver and
passenger side air bags in model year
1995, three years earlier than the date
mandated by law. The agency expects
any safety concerns with 2-point
automatic belts to become moot as
automatic belts are replaced by air bags
with manual lap/shoulder belts. Given
the limited time until automatic belts
are replaced by air bags, NHTSA
believes that any problems can be
addressed by public education efforts.
Indeed, the agency has already done so,
by issuing a news release on October 5,
1992, stating that “drivers and
passengers of cars equipped with front-
seat automatic shoulder belts should
also use the manual lap belt for
maximum protection * * *"" NHTSA
will continue to periodically remind
consumers of the need to wear the
manual lap belt which accompanies
some forms of automatic belts.
Therefore, the agency is denying this
petition,
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Issued on September 2, 1993,
Barry Felrice,
Associate Administrator for Rulemaking.
[FR Doc. 93-21873 Filed 9-8-93; 8:45 am)
BILLING CODE 4910-50-M

DEPARTMENT OF THE INTERIOR
Fish and Wildlife Service

50 CFR Part 17
RIN 1018-AB97

Endangered and Threatened Wildiife
and Plants; Public Hearing and
Extension of Public Comment Period
on Proposed Endangered Status for
the Arroyo Southwestern Toad (Bufo
microscaphus californicus)

AGENCY: Fish and Wildlife Service,
Interior.

ACTION: Proposed rule; notice of public
hearing and extension of public
comment period.

SUMMARY: The Fish and Wildlife Service
(Service), pursuant to the Endangered
Species Act of 1973 (16 U.S.C. 1531 et
seq.), as amended (Act), gives notice
that a public hearing will be held on the
proposed endangered status for the
arroyo southwestern toad (Bufo
microscaphus californicus) and that the
comment period is extended. The
Service will allow all interested parties
to submit oral and written comments on
the proposal during the hearing and
comment period. A proposed rule for
this species was published in the
Federal Register on August 3, 1993 (58
FR 41231).

DATES: The comment period on the
proposal is extended until October 15,
1993. The public hearing will be held
from 6 to 8 p.m. on October 4, 1993, in
Camarillo, California. Any comments
received after the closing date may not
be considered in the final decision on
this proposal.

ADDRESSES: The public hearing will be
held at the U.S. Minerals Management
Service Building, 770 Paseo Camarillo,
First Floor, Camarillo, California.
Written comments and materials
concerning this proposal should be sent
to the Field Supervisor, U.S. Fish and
Wildlife Service, 2140 Eastman Avenue,
suite 100, Ventura, California 93003
(telephone 805/644-1766). Comments
and materials received will be available
for public inspection, by appointment,
during normal business hours at the
above address.

FOR FURTHER INFORMATION CONTACT:
Cathy R. Brown at the Ventura Field
Office (see ADDRESSES Section).

SUPPLEMENTARY INFORMATION:

Background

The arroyo southwestern toad
historically occurred in riparian
wetlands of southern California, mainly
west of the Mojave desert from San Luis
Obispo County, California, to-
northwestern Baja California, Mexico.
Habitat requirements include sandy
stream terraces adjacent to shallow
pools. Once widely distributed in
coastal southern California rivers, the
arroyo southwestern toad has been
extirpated from an estimated 75 percent
of its former range. This species is
presently restricted to small, isolated
populations in Santa Barbara, Ventura,
Los Angeles, Orange, San Bernardino,
Riverside, and San Diego Counties, and
northwestern Baja California, Mexico.
Only 2 of the 15 extant populations
south of Ventura are known to contain
more than a dozen adults. Factors
contributing to the decline and local
extinction of the arroyo southwestern
toad include dam construction, artificial
flow regulation, habitat inundation,
suction dredging, off-highway vehicle
activities, native and introduced
predators, limited opportunities for
recolonization when eliminated from a
site by fire, and drought.

Subsection 4(b)(5)(E) of the Act
requires that a public hearing be held if
it is requested within 45 days of the
publication of a proposed rule. In
response to the J)roposed rule, the
Service received one request for a public
hearing. As a result, the Service has
scheduled a public hearing on Monday,
October 4, 1993, from 6 to 8 p.m., at the
U.S. Minerals Management Service
Building, 770 Paseo Camarillo, First
Floor, Camarillo, California. Parties
wishing to make statements for the
record should bring a copy of their
statements to the hearing. Oral
statements may be limited in length, if
the number of parties present at the
hearing necessitates such a limitation.
However, no limits exist for written
comments or materials presented at the
hearing or mailed to the Service. The
comment period closes on October 15,
1993. Written comments should be
submitted to the Service office
identified in the ADDRESSES section.

Author

The primary author of this notice is
Cathy R. Brown, Ventura Field Office

“ (see ADDRESSES section),

Authority

The authority for this section is the
Endangered Species Act (16 U.S.C,
1361-1407; 16 U.S.C. 1531-1544; 16

U.S.C. 4201-4245; Pub. L. 99-625, 100
Stat. 3500; unless otherwise noted).

List of Subjects in 50 CFR Part 17

Endangered and threatened species,
Exports, Imports, Reporting and
recordkeeping requirements,
Transportation,

Dated: September 2, 1993.

William E. Martin,

Acting Regional Director, Fish and Wildlife
Service.

[FR Doc. 93-21933 Filed 9-8-93; 8:45 am|
BILLING CODE 4310-55-M

DEPARTMENT OF COMMERCE

National Oceanic and Atmospheric
Administration

50 CFR Part 642
[Docket No. 930819-3219; I.D. 0817938

Coastal Migratory Pelagic Resources
of the Gulf of Mexico and South
Atlantic

AGENCY: National Marine Fisheries
Service (NMFS), National Oceanic
Atmospheric Administration (NOAA),
Commerce.

ACTION: Proposed rule.

SUMMARY: NMFS proposes changes in
the management regime for the Gulf of
Mexico migratory group of king
mackerel in the eastern zone, in
accordance with the framework
procedure for adjusting management
measures of the Fishery Management
Plan for the Coastal Migratory Pelagic
Resources of the Gulf of Mexico and
South Atlantic (FMP). Specifically, this
rule proposes trip limits for Gulf group
king mackerel in each of two sub-zones
of the eastern zone, the Florida east
coast and Florida west coast sub-zones,
which are being created by a separate
rulemaking. The intended effects of this
rule are to reduce daily catches, thus
preventing market gluts and extending
the season, and to reduce the likelihood
of exceeding the king mackerel quotas.
DATES: Written comments must be
received on or before September 24,
1993,

ADDRESSES: Comments may be mailed to
Mark F. Godcharles, Southeast Regional
Office, National Marine Fisheries
Service, 9450 Koger Boulevard, St.
Petersburg, FL 33702,

Requests for copies of the regulatory
impact review/initial regulatory
flexibility analysis/environmental
assessment supporting this action, and
of a minority report submitted by three
members of the Gulf of Mexico Fishery
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Management Council (Gulf Council)
objecting to this action, should be sent
to the Gulf of Mexico Fishery
Management Council, 5401 W. Kennedy
Boulevard, Suite 331, Tampa, FL
33609-2486, 813-228-2815.

FOR FURTHER INFORMATION CONTACT:
Mark F. Godcharles, 813-893-3161.
SUPPLEMENTARY INFORMATION: The
fishery for coastal migratory pelagic
resources (king mackerel, Spanish
mackerel, cero, cobia, little tunny,
dolphin, and, in the Gulf of Mexico
only, bluefish) is managed under the
FMP. The FMP wes prepared by the
Gulf of Mexico and South Atlantic
Fishery Management Councils
(Councils), and is implemented through
regulations at 50 CFR part 642 under the
authority of the Magnuson Fishery
Conservation and Management Act
(Magnuson Act).

During the last fishing year (July 1,
1992, through June 30, 1993), the
commercial quota for king mackerel
from the eastern zone of the Gulf of
Mexico migratory group was reached,
and the fishery was closed on January
13, 1993, before fishermen on the east
coast of Florida could harvest an
equitable share. (During the period
November 1 through March 31 each
fishing year, the eastern zone of Gulf
migratory group king mackerel extends
from a line directly south from the
Alabama/Florida boundary
(87°31'06"W. longitude) to a line
directly east from the Volusia/Flagler
Coun:jy. Florida, boundary (29°25"N.
latitude).) Disproportionate catches
between Florida’s east and west coast
fisheries were caused, in part, by a
Federal Court ruling that prevented
Florida from enforcing its trip/landing
limits and regional closures that would
have divided equally the Federal eastern
zone quota of Gulf group king mackerel
between Florida’s east and west coast
commercial fisheries. The early fishery
closure caused a record low catch of
king mackerel in the east coast fishery.
The record low catch was determined to
constitute social and economic
émergencies. The South Atlantic
Fishery Management Council requested,
and NMFS implemented, an emergency
interim rule (58 FR 10990, February 23,
1993) to reopen the commercial king
mackere] fishery in the EEZ off the east
toast of Florida between the Volusia/
Flagler and Dade/Monroe County
boundaries from Feb 18, 1993,
through March 26, 1993, under a.
g:ssession limit of 25 fish per vessel per

y.,

The conditions that precipitated the
social and economic emergencies during
the last fishing year continue to exist.

The Councils have initiated action to
address these conditions. Specifically,
the Councils have proposed trip limits
applicable to the commercial harvest of
king mackere! from the eastern zone and
the establishment of separate, equal
quotas for Florida’s east coast and west
coast fisheries. However, the equal-
quotas measure requires an amendment
to the FMP, which cannot be completed
and implemented in time for the 1993/
94 winter fishery beginning November
1, 1993, by means other than emergency
rule. Accordingly, the Gulf Counci
requested, and NMFS is processing, an
emergency interim rule to create sub-
zones and implement quotas of 865,000
pounds (392,361 kg) for each of the
Florida east coast and Florida west coast
fisheries.

Under the FMP’s framework
procedure for amending certain
management measures, the Gulf
Council, with the concurrence of the
South Atlantic Fishery Management
Council, has proposed that vessel trip
limits be established for the harvest of
Gulf group king mackerel from each of
the two sub-zones of the eastern zone.
The Florida east coast sub-zone would _
encompass the waters off the east coast
of Florida from a line extending directly
east from the Dade/Monroe County,
Florida boundary (25°20.4'N. latitude)
to a line extending directly east from the
Volusia/Flagler County, Florida
boundary (29°25'N. latitude). The
Florida west coast sub-zone would
encompass the waters off the southeast,
south, and west coasts of Florida from
the Dade/Monroe County, Florida
boundary (25°20.4'N. latitude) to a line
extending directly south from the
Alabama/Florida boundary (87°31°06"N.
latitude).

In the Florida east coast sub-zone, the
Gulf Council recommends daily vessel
possession and landing limits of 50 king
mackerel until 432,500 pounds (196,181
kg) of king mackerel (50 percent of the
sub-zone quota that is expected to be
implemented by emergency rule) have
been harvested from the sub-zone, at
which time the daily vessel possession
and landing limit would be 25 king
mackerel. The 25-fish limit would
remain in place until 865,000 pounds
(392,351 kg) of king mackereél (the sub-
zone quota that is expected to be
implemented by emergency rule) have
been harvested from the sub-zone and
the commercial king mackerel fishery in

the sub-zone is closed.
Since 1985, Gulf migratory group king
mackerel in the winter fishery off the

Florida east coast have been harvested
primarily by small hook-and-line troll
vessels. Approximately 150 fishermen
operate in this fishery and are

dependent almost entirely on the winter
king mackerel fishery, as they have few
alternative fisheries available to them.
The trip limits proposed in this rule
would extend the fishing season and
would maximize the economic benefits
by preventing markst gluts and the
resulting lower prices. In addition,
reduced daily trip limits would enhance
quota monitoring so that the fishery
could be closed in a timely manner
when the Florida east coast sub-zone
quota was reached.

In the Florida west coast sub-zone, the
Gulf Council recommends unlimited
daily vessel possession and landing
limits of king mackerel until 648,750
pounds (294,271 kg) of king mackerel
(75 percent of the sub-zone quota that is
expected to be implemented by
emergency rule) have been harvested
from the sub-zone, at which time the
daily vessel possession and landin
limit would g: 50 king mackerel. The
50-fish limit would remain in place
until 865,000 pounds (392,351 kg) of
king mackerel (the sub-zone quota that
is expected to be implemented by
emergency rule) have been harvested
from the sub-zone and the commercial
king mackerel fishery in the sub-zone is
closed.

In recent years, Gulf migratory grou
king mackerel in the winter fishery o
the Florida southeast, south, and west
coasts have been harvested by both net
boats and by small hook-and-line troll
vessels. To maintain the approximate
split between these two harvesting
methods, the Florida west coast sub-
zone would have no daily vessel trip
limits until 75 percent of the sub-zone
quota was reached. Both net boats and
the small hook-and-line troll vessels
would be able to operate effectively
until the 50-fish trip limit was
implemented. Because net boats cannot
operate effectively at such trip limits,
the remainder of the available harvest
would be expected to be taken primarily
by the small hook-and-line troll vessels.
Under the 50-fish trip limit, the
remainder of the fishing season would
be extended, market gluts and resultant
lower prices would be prevented, and
the fishery could be closed in a timely
manner when the Florida west coast
sub-zone quota was reached.

The recommended changes are within
the scope of the management measures
that may be adjusted by the framework
procedure, as specified at 50 CFR
642.29. The Director, Southeast Region,
NMFS, initially concurs that the
Councils’ recommendations are
necessary to protect Gulf group king
mackerel and prevent overfishing and
that they are consistent with the goals
and objectives of the FMP. Accordingly,
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the Council's recommended changes are
published for comment.

The sub-zones and quotas to which
the trip limits would apply are being
implemented by the emergency rule
procedure of section 305(c) of the
Magnuson Act. The trip limits of this
rule would apply when the eastern zone
of Gulf group Eing mackerel is separated
into Florida east coast and Florida west
coast sub-zones and separate quotas are
established in each. Under the
emergency rule, the sub-zones and
quotas will not be effective beyond
March 31, 1994.

A minority report submitted by three
members of the Gulf Council objected to
this framework regulatory amendment.
Specifically, the three members objected
to the implementation of the 50-fish,
early season trip limit in the Florida east
coast zone because they contend that it
provides an unfair economic allocation
and prevents participation of net
fishermen. NMFS will address the
matters contained in the minority
report, and comments received during
the public comment period, in the final
rule. Copies of the minority report are
available (see ADDRESSES),

Classification

The Assistant Administrator for
Fisheries, NOAA, determined that this
proposed rule is not a “‘major rule’
requiring a regulatory impact analysis
under E.O. 12291 because the total
impact is well under the threshold level
of $100 million used as a guideline for
a “major rule.”

The Councils prepared a regulatory
impact review (RIR) on this action, the
conclusions of which are summarized as
follows, With the proposed trip limits in
the Florida east coast sub-zone, (1) king
mackerel would command higher
prices; (2) the effects in terms of
producer surplus are inconclusive; (3)
the direction of the effects on total
consumer benefits is unknown, but
changes in consumer surplus would be
small; (4) there would be relatively
higher full-time squivalent employment;
and (5) the cost of the management
action, including the increased costs of
enforcing the trip limits, would
approximate $121,208. The analysis did
not reach a conclusion as to the likely
changes in overall net benefit. With the
proposed trip limits in the Florida west
coast sub-zone, (1) there would be
relatively higher prices for king
mackerel; (2) there would likely be no
changes in producer or consumer
surplus; and (3) there would likely be
positive changes in overall net benefit.

Copies of the RIR are available (see
ADDRESSES).

The Councils prepared an initial
regulatory flexibility analysis (IRFA),
which concludes that this proposed
rule, if adopted, will have significant
effects on small entities. The proposed
trip limits are expected to increase the
benefits for some participants in the
industry and decrease the benefits for
other participants. Overall, benefits are
expected to be increased. All
participants in the industry are small
entities. Copies of the IRFA are available
(see ADDRESSES).

This rule does not contain a collection
of information requirement for purposes
of the Paperwork Reduction Act.

List of Subjects in 50 CFR Part 642

Fisheries, Fishing, Reporting and
recordkeeping requirements.

Dated: September 2, 1993.
Samuel W. McKeen,
Program Management Officer, National
Marine Fisheries Service.

For the reasons set forth in the
preamble, 50 CFR part 642 is proposed
to be amended as follows:

PART 642—COASTAL MIGRATORY
PELAGIC RESOURCES OF THE GULF
OF MEXICO AND SOUTH ATLANTIC

1. The authority citation for part 642
continues to read as follows:

Authority: 16 U.S.C. 1801 et seq.

2.In §642.7, a new paragraph (u) is
added to read as follows:

§642.7 Prohibitions.

* * - * "

(u) In the eastern zone, possess or
land Gulf group king mackerel in or
from the EEZ in excess of an applicable
trip limit, as specified in § 642.31(a), or
transfer at sea such king mackerel, as
specified in §642.31(e).

* * * *

3. A new §642.31 is added, to read as
follows:

§642.31 Commercial trip limits for Gulf
group king mackerel in the eastern zone.

The provisions of this section apply
when the eastern zone of Gulf group
king mackerel is separated into Florida
east coast and Florida'west coast zones
and separate quotas are established in
each. See § 642.25(a)(1) for such zones
and quotas.

(a) Trip limits.

(1) Florida east coast zone. In the
Florida east coast zone, king mackerel in
or from the EEZ may be possessed
aboard or landed from a vessel for

which a commercial permit has been
issued for king and Spanish mackerel
under § 642.4,

(i) From November 1, each fishing
year, until 50 percent of the zone's
fishing year quota of king mackerel has
been harvested—in amounts not
exceeding 50 king mackerel per day;
and '

(ii) From the date that 50 percent of
the zone's fishing year quota of king
mackerel has been harvested until a
closure of the Florida east coast zone
has been effected under § 642.26—in
amounts not exceeding 25 king
mackerel per day.

(2) Florida west coast zone. In the
Florida west coast zone, king mackerel
in or from the EEZ may be possessed
aboard or landed from a vessel for
which a commercial permit has been
issued for king and Spanish mackerel
under § 642.4,

(i) From July 1, 1883, until 75 percent
of the zone's fishing year quota of king
mackerel has been havested—in
unlimited amounts of king mackerel;
and

(ii) From the date that 75 percent of
the zone's fishing year quota of king
mackerel has been harvested until a
closure of the Florida west coast zone
has been effected under § 642.26—in
amounts not exceeding 50 king
mackerel per day.

(b) Notice of trip limit changes. The
Assistant Administrator, by filing a
notice with the Office of the Federal
Register, will effect the trip limit
changes specified in paragraphs (a)(1)
and (a)(2) when the requisite harvest
levels have been reached or are
projected to be reached.

(c) Closures. A closure of the Florida
east coast zone or the Florida west coast
zone will be effected as specified in
§ 642.26(a). During the period of
effectiveness of such a closure, the
provisions of § 642.26(b) apply.

(d) Combination of trip limits. A
person who fishes in the EEZ may not
combine a trip limit of this section with
any trip or possession limit applicable
to state waters,

(e) Transfer at sea. A person for
whom a trip limit specified in paragraph
(a)(1) or (a)(2)(ii) of this section applies
may not transfer at sea from one vessel
to another a king mackerel—

(1) Taken in the EEZ, regardless of
where such transfer takes place; or

(2) In the EEZ, regardless of where
such king mackerel was taken.

[FR Doc. 93-21927 Filed 9-8-93; 8:45 am|
BILUNG CODE 3510-22-4
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DEPARTMENT OF AGRICULTURE

Forms Under Review by Office of
Management and Budget

September 3, 1993.

The Department of Agriculture has
submitted to OMB for review the
following proposal for the collection of
information under the provisions.of the
Paperwork Reduction Act (44 U.S.C.
chapter 35) since the.last list was
published. This list is grouped into new
proposals, revisions, extension, or
reinstatements. Each entry contains the
following information:

(1) Agency proposing the information
collection; :

(2) Title of the information collection;

(3) Form number(s), if applicable;

(4) How often the information is
requested;

(5) Who will be required or asked to
report;

(6) An estimate of the number of
responses;

(7) An estimate of the total number of
hours needed to provide the °
information;

(8) Name and telephone number of
the agency contact person.

Questions about the items in the
listing should be directed to the agency
person named at the end of each entry.
Copies of the proposed forms and
supporting documents may be obtained
from: Department Clearance Officer,
USDA, OIRM, Room 404-W Admin.
Bldg., Washington, DC 20250, (202)
690-2118.

Revision

* Food and Nutrition Service

7 CFR Part 210—National School
Lunch Program (Addendum)

Recordkeeping; On occasion;
Monthly; Semi-annually; Annually;
Biennially

State or local governments; Federal
agencies or employees; Non-profit
institutions; 2,163,078 responses;
22,221,961 hours

Angella Love/Winnie McQueen (703)
305-2607

Extension

« Foreign Agricultural Service
Declaration of Sale
FAS-359
On occasion
Businesses or other for-profit; Small
businesses or organizations; 200
responses; 50 hours
James Chase (202) 720-5780
Larry K. Roberson,
Deputy Department Clearance Officer.
[FR Doc. 93-21997 Filed 9-8-93; 8:45 am]
BILLING CODE 3410-01-M

Forest Service

Exemption of South Fork Sullivan
Blowdown Salvage Timber Sale From
Appeal; Kootenai National Forest, MT

AGENCY: Forest Service, USDA.

ACTION: Notification that a salvage
timber and rehabilitation project
designed to recover blown-down timber
is exempt from provisions of 36 CFR
part 217.

SUMMARY: On October 16, 1991,
unusually strong winds in localized
areas across the Rexford Ranger District
of the Kootenai National Forest
produced areas of wind-thrown timber.
The Rexford District Ranger proposed a
salvage timber sale to recover damaged
sawtimber in the affected area. The
District Ranger has determined, through
the Decision Memo and environmental
analysis in the supporting project fils,
that there is good cause to expedite
these actions in order to rehabilitate
National Forest System lands and
recover damaged resources. Salvage of
commercial sawtimber within the area
affected must be accomplished quickly
to avoid further deterioration of
sawtimber and to reduce the risk of
wildfire.

EFFECTIVE DATE: Effective on September
9, 1993.

FOR FURTHER INFORMATION CONTACT:
Drew Bellon, Rexford District Ranger;
Kootenai National Forest; 1299 Hwy. 93
North; Eureka, MT 59917, Telephone:
406-296-2536.

SUPPLEMENTARY INFORMATION: Severe
windstorms in the fall of 1991 damaged
approximately 10 acres of timber in the
South Fork Sullivan Creek area. The

wind-thrown timber is located within
lands designated as suitable for timber
management and assigned to
Management Area 12 (Kootenai Forest
Plan, 1987). In the winter of 1991, the
Rexford District Ranger proposed
salvage of wind-damaged timber in the
South Fork Sullivan Creek area. The
proposal is designed to meet the
following needs: (1) Recover dead and
dying timber before it loses its
commercial value, (2) rehabilitate the
affected timber stands, and (3) reduce
the potential for wildfire by reducing
fuel loading.

An interdisciplinary team was
convened, and scoping began in 1992.
Two alternatives were analyzed; no
treatment (no action) and a salvage and
rehabilitation proposal (proposed
action). The selected alternative will
salvage approximately 50 MBF of dead
and damaged timber from
approximately 10 acres. All salvage
areas are accessible from existing roads;
no road construction or reconstruction
will occur.

The salvage project is designed to
accomplish the objectives as quickly as
possible to reduce the fuel
accumulations and to recover
merchantable sawtimber before it
deteriorates and removal becomes
infeasible. To expedite implementation
of this decision, procedures outlined in
36 CFR 217.4(a)(11) are being followed.
Under this Regulation the following
may be exempt from appeal:

Decisions related to rehabilitation of
National Forest System lands and recovery of
forest resources resulting from natural
disasters or other natural phenomena, such
as* * *gevere wind* * * when the
Regional Forester * * * determines and
gives notice in the Federal Register that good
cause exists to exempt such decisions from
review under this part.

Based upon the information presented
in the South Fork Sullivan Blowdown
Salvage Decision Memo and project file,
I have determined that good cause exists
to exempt this decision from
administrative review. Therefore, upon
publication of this notice, this project
will not be subject to review under 36
CFR part 217,

Dated: September 2, 1993.
Christopher D. Risbrudt,
Deputy Regional Forester, Northern Region.
[FR Doc. 93-21931 Filed 9-8-93; 8:45 am)
BILLING CODE 3410-11-M
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Exempt Decision for Lower Montane
Timber Sale From Appeal; Wallowa-
Whitman National Forest, Baker
County, OR

AGENCY: USDA, Forest Service.

ACTION: Notice to exempt a decision
from administrative appeal.

SUMMARY: Notice is hereby given that
the decision to implement the Lower
Montane Timber Sale on the Baker
Ranger District of the Wallowa-Whitman
National Forest is exempt from appeal.
This conforms with provisions of 36
CFR 217.4(a)(11) as published in the
Federal Register on January 23, 1989
(54 FR 3342).

EFFECTIVE DATE: September 9, 1993.

FOR FURTHER INFORMATION CONTACT:
Suzanne Rainville, Timber Staff,
Wallowa-Whitman National Forest,
1550 Dewey Avenue, (P.O. Box 907),
Baker City, Oregon, 87814, phone (503)
523-6391.

SUPPLEMENTARY INFORMATION: In the
1970’s, the Lower Montane area
experienced a high level of bark beetle
activity in the everstocked young pine
stands. This activity was effectively
suppressed by precommercially
thinning the stands susceptible to beetle
invasion. Now, 20 years later, these
same stands and some adjacent stands
have grown enough to reach
overstocked levels once again.

As early as 1989, a low level of beetle
activity was noted in the overstocked
stands within the Lower Montane area:
Reconnaissance of potential beetle
activity areas in the summer of 1992
noted an ever-increasing amount of
beetle-killed trees. Some ponderosa pine
stands were showing 20 percent and
more of the trees killed.

An interdisciplinary team (IDT) was
assigned in the fall of 1992 to examine
the extent of the insect attack. Public
comments were solicited. At the same
time, the IDT analyzed the salvage
potential and methods of stocking level
control needed to reduce or contain
beetle populations. It was recommended
that stocking level work in pine stands
with heavy mountain pine, western
pine, and Ips beetle infections start as
soon as possible.

It is imperative that portions of this
project area, which are or have reached
epidemic insect levels, be treated with
“prevention” tactics. Integral parts of
the project will be selective remaval of
green trees and introduction of
prescribed fire to assist with ecosystem
restoration.

This proposal includes commercial
thinning, selective harvest,.and
precommercial thinning. Salvage will

take dead and dying trees as well as
green trees, if there is evidence of
infestation or if needed to be removed
for stocking control. The project was
specifically designed to facilitate
removal of infested ponderosa pine,
utilize dead and dying trees, and
improve overall timber stand health.

About 5 million board feet will be
harvested from about 3,000 acres. Some
of these acres will also be
precommercially thinned (200 acres)
and residual fuels burned (about 2,600
acres). In addition, precommercial
thinning (about 2,500 acres) and
ecosystem burning (about 900 acres)
will take place outside the cutting units.
No new roads will be constructed.

Speed of harvest is essential in order
to salvage the timber while the logs
remain merchantable and retain high
quality value (before blue stain and
checking set in). The average size of the
insect-infested timber is about 12
inches. In general, the smaller the
diameter of the tree, the more rapidly it
will deteriorate.

Speed is also essential in controlling
the insect infestation. The Zone
Entomologist indicates that prompt
action in removing beetle-infested trees
and thinning residual stands are the
only possibility of quelling this outbreak
and preventing additional, resource
losses. Zone Entomologist states further,
“* * * unless these green-tree attacks
are identified, marked, and remaved
before beetle flight next spring (should
be removed before May 1), all the efforts
to control this outbrea{ will essentially
be ineffective * * * Priority for cutting
should always first be to remove the

‘green-infested’ trees, then other trees
that do not currently contain living
beetle broods.”

Biological evaluations have been
completed for all proposed, endangered,
threatened, and sensitive plant, wildlife,
and fish species within the affected
project area. This project is near a bald
eagle management area and does not
propose any activities at this time
within the management area. Cultural
resource surveys have been completed
for the project. No known Cultural sites
will be impacted by the project as
planned. The project is not within a
salmon habitat area and as such no
consultation with the U.S. National
Marine Fisheries Service is necessary.
The project is not within a roadless area.

The project work is designed to
accomplish the objectives as qmckly as
possible, protect area resources,
minimize the amount of merchantable
salvage volume lost, the amount of
insect kill over time, and the amount of
potential growth lost. This salvage is
important to forest rehabilitation and

recovery in the Lower Montane area and
meeting Desired Future Conditions. The
severity of damage to stands requires
immediate action to initiate stand
recovery. Based upon the analysis for
this lower Montane Timber Sale, [ have
determined that good cause exist to
exempt this timber sale from
administrative appeal (36 CFR part 217)
Under this regulation, the following is
exempt from appeal:

Decisions related to rehabilitation of
National Forest System lands and recovery of
forest resources resulting from natural
disasters or other natural phenomena such as
wildfire * * * when the Regional Forester
* * = determines and gives notice in the
Federal Register that good cause exists to
exempt such decisions from review under
this part.

After publication of this notice in the
Federal Register, the Decision Notice
for the Lower Montane Timber Sale may
be signed by the Wallowa-Whitman
Forest Supervisor. Therefore, this
project will not be subject to review
under 36 CFR part 217.

Dated: September 2, 1993.
Jerry L. Monesmith,
Acting Deputy Regional Forester.

[FR Doec. 93-21932 Filed 9-8-93; 8:45 am]

BILLING CODE 3410-11-M

Advisory Council Meetings; Allegheny
Wild and Scenic River, Allegheny
National Forest, Pa

AGENCY: Forest Service, USDA.
ACTION: Notice of meetings.

SUMMARY: The Southern Advisory
Council for the Allegheny National Wild
and Scenic River will meet at 7 p.m.,
Tuesday, September 21, 1993, at the
Emlenton Civic Club, Emlenton, PA.
The Council will continue to discuss
recommendations for meeting draft
manz]agement goals for the river between
Franklin and Emlenton

The Northern Advisory Council will
meet at 7 p.m., Wednesday, September
22, 1993, at the Holiday Inn, Oil City,
PA. The Northern Coungil will continue
its discussion of maintaining and
enhancing scenic quality in the river
corridor between Kinzua Dam and Oil
City.

Meetings are open to the public. A
sign language interpreter will be
provided if requested by September 13,
1993.

FOR FURTHER INFORMATION CONTACT:
Lionel Lemery, Wild and Scenic River
Coordinator, Allegheny National Forest,
222 Liberty Street, Warren,
Pennsylvania 16365, 814/723-5150 or
814/726-2710 (TTY).
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Dated: August 26, 1993,
Lionel A. Lemery,
wild and Scenic River Coordinator.
|FR Doc. 93-21928 Filed 9-8-93; 8:45 am]
BILLING CODE 3410-11-M

Dated: August 25, 1993.
William W. Fox, Jr.,

Director, Office of Protected Resources,
National Marine Fisheries Service.

[FR Doc. 93-21926 Filed 9-8-93; 8:45 am]
BILLING CODE 3510-22-M

DEPARTMENT OF COMMERCE

National Oceanic and Atmospheric
Administration

Endangered Species; Permits

AGENCY: National Marine Fisheries
Service, (NMFS) NOAA, Commerce.

ACTION: Issuance of an amendment to
Permit 871, Public Service Electric and
Gas Company (P548).

SUMMARY: On July 28, 1993 (58 FR
41736), the Public Service Electric and
Gas Company (P548) was issued Permit
871 to conduct scientific research on ten
loggerhead (Caretta caretta), two

Kemp's ridley (Lepidochelys kempii),
and two green (Chelonia mydas) sea
turtles, as authorized by the Endangered
Species Act of 1973 (ESA) 16 U.S.C.
1531-1543) and the NMFS regulations
governing listed fish and wildlife (50
CFR parts 217-222).

Notice is hereby given that on August
25, 1993, as authorized by the ESA,
NMFS issued Amendment #1 to Permit
871, to include a reporting requirement
and a general condition which should
have been a part of the original permit,
and to specify that the number of sea
turtles authorized to be taken is on an
annual basis.

Issuance of this amendment, as
required by the ESA, was based on a
finding that the permit: (1) Was applied
for in good faith; (2) will not operate to
the disadvantage of the listed species
which are the subject of this permit; (3)
is consistent with the purposes and
policies set forth in section 2 of the
ESA. This amendment was also issued
n accordance with and is subject to
parts 217-222 of title 50 CFR, the NMFS
regulations governing listed species
permits.

The application, permit, amendment,
and supporting documentation are
available for review by interested
persons in the following offices by
appointment;

Office of Protected Resources, National
Marine Fisheries Service, 1335 East-West
Highway, suite 8268, Silver Spring, MD
20910 (301/713-2322); and

National Marine Fisheries Service, Northeast
Region, One Blackburn Drive, Gloucester,
Massachusetts 01930 (508/281-9250).

DEPARTMENT OF DEFENSE
Department of the Air Force

Performance Review Boards; List of
Members

Below is a list of additional
individuals who are eligible to serve on
the Performance Review Boards for the
Department of the Air Force in
accggdance with the Air Force Senior
Executive Appraisal and Award System.

Air Staff

Ms. Judy Ann F. Miller
Mr. Donald J. Campbell
Brig Gen John A. Bradley

Others

Dr. George R. Abrahamson

Brig Gen Frank B. Campbell

Patsy J. Conner,

Air Force Federal Register Liaison Officer.
[FR Doc, 93-21940 Filed 9-8-93; 8:45 am]
BILLING CODE 3910-01-M

Department of the Army

Proposed Revision to the International
Personal Property Rate Solicitation -
2, Item 441, and a Revision to the
Personal Property Traffic Management
Regulation, DOD 4500.34R, Appendix
A, Tender of Service

AGENCY: Military Traffic Management
Command, DoD.

ACTION: Notice.

SUMMARY: Beginning October 1, 1993,
the MTMC will revise the International
Personal Property Rate Solicitation 1-2,
Item 441, to require all household goods
shipping containers used in Codes 4, 5,
6, and T international services between
Germany and the Continental United
States (CONUS) be sealed with metal
seals at the origin pick-up point, unless
permission to seal the containers at the
warehouse is given by the origin
personnel property shipping office.

MTMC will also revise the Personal
Property traffic Management Regulation,
DOD 4500.34R, Appendix A, TOS, to
require carriers and their agents to
report incidents of missing items, theft,
pilferage, and vandalism of DOD-
sponsored personal property shipments
to civilian law enforcement authorities
and to the origin and destination

Personal Property Shipping Offices’
(PPSOs). The destination PPSO will be
afforded an opportunity to inspect the
shipment and complete a DD Form
1841. In cases when apparent theft,
pilferage, or vandalism which have not
been reported to the PPSO are detected
at the time of delivery, such incidents
will be annotated on the DD Form 1840
and military or civilian police or
investigation agencies will be notified as
appropriate.

DATES: Comments must be submitted on
or before October 12, 1993.

ADDRESSES: Comments on the proposed
revision should be addressed to
Headquarters, Military Traffic
Management Command, ATTN: MTOP-
QEC, 5611 Columbia Pike, room 629,
Falls Church, VA 22041-5050.

FOR FURTHER INFORMATION CONTACT:

Ms. Betty Wells, MTOP-QEC, (703)
756-1598.

SUPPLEMENTARY INFORMATION: These
actions are taken to increase the
integrity and security of DOD-sponsored
shipments and thereby reduce loss and
damage to service members’ personal
effects. Loss and damage due to theft
and vandalism have reached
unacceptable levels and additional
security measures are desired.

The revised item will read as follows:
“Item 441. Sealing of Containers: All
household goods (HHGs) containers
used for movement between Germany
and CONUS will be sealed at the origin
pickup point with accountable metal
seals secured by non-reversible nails or
screws. Four seals, as a minimum, are
required for each HHG container. These
seals will secure the access overlap door
and side panels. If only some seals out
of a set are used, the unused seals will
be destroyed at the time of sealing or
placed on the container. They will not
be used on any other container or
shipment. Seal numbers will be
recorded on the household goods
inventory by the carrier representative,
either beside the container number or
annotated by individual container
number on the last page of the
inventory. Shipments other than
Germany-CONUS will be sealed with
accountable paper, vinyl or metal seals.
External unaccompanied baggage
shipping containers will be sealed with
no less than two accountable paper or
vinyl seals.”

Since these changes will directly
involve the carrier industry, MTMC
requests public comment on the
proposed revisions. MTMC is providing
notice of these proposed revisions and
offering a 30-day period for receiving
and considering the views of all
interested parties. Timely written
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comments will be reviewed and
considered for incorporation prior to
publication of the final change.
Kenneth L. Denton,

Army Federal Register Liaison Officer.

[FR Doc. 93-21935 Filed 9-8-93; 8:45 am]
BILLING CODE 3710-08-M

Department of the Navy

Record of Declision for Facilities
Development and Relocation of Navy
Activities to the Territory of Guam
From the Republic of the Philippines

Pursuant to Section 102(2)(C) of the
National Environmental Policy Act
(NEPA) of 1969 and the Council on
Environmental Quality Regulations (40
CFR part 1500-1508), the Department of
the Navy announces its decision to
develop facilities and to relocate Navy
activities to the Territory of Guam from
the Republic of the Philip

U.S. Navy facilities in the Phxhppmes
were closed in 1992 because of a
decision by the U.S. and Philippines
governments not to renew the lease of
U.S. bases. As a result, certain
operations and suppert functions will
be permanently relocated to Guam to
support the Navy’s mission in the
western Pacific. Actions included in
this decision are in two categories: (1)
Changes in military activities on Guam
because of the relocation of various
commands and (2) construction of
permanent facilities required to
accommaodate the relocation.
Approximately 1,380 Navy billets or
positions have been relocated to Guam
and an estimated 1,450 dependents will
ultimately accompany personnel in
theose billets. Until permanent facilities
can be built, most of the relocated
military persannel are being temporarily
accommodated in existing facilities.
This use of temporary facilities was
necessary because of the short time
available for withdrawal from the
Philippines.

Permanent changes in activities will
include relocation of the Fleet Logistics
Support Squadron to Andersen Air
Force Base, increase in ship port calls to
the Naval Station, relocation of the
Military Sealift Command Subarea
Commander for Southeast Asia to
Guam, increase in volume of supplies
handled by the Fleet Industrial Support
Center, increase in work at the Ship
Repair Facility, relocation of the Naval
Special Warfare Unit One (NSWU-1)
and Explosive Ordnance Disposal
Mobile Unit Five (EODMU-5),
expansion of existing activities at the
Naval Magazine, relocation of the Naval
Air Pacific Repair Activity, and

augmentation of personnel at Naval Air
Station Agana, Naval Hospital, and
Naval Oceanography Command Center/
Joint Typhoon Warning Center.

Approximately 25 new facilities will
be constructed, with 19 sited in the
Apra Harbor area and the remainder at
Andersen AFB, the Naval Magazine, and
on Nimitz Hill. Facilities at Andersen
include a hangar/apron/washrack
complex and renovation of quarters for
unaccompanied personnel. Projects in
the Apra Harbor area include 300 units
of family housing, expansion of the
Orote Power Plant, modifications to the
Sewage Treatment Plant, additions/
alterations to the child care center,
NSWU/EODMU facilities, gantry crane
and rails, and various administration,
storage, and support facilities. Misste
magazines and an inert materials
storehouse will be constructed at the
Naval Magazine and the Oceanography
Building on Nimitz Hill will be
renovated. ,

Draft and Final Environmental Impact
Statements (DEIS/FEIS) were prepared
by the Navy and distributed to federal
and territorial agencies and elected
officials, and to the interested public for
review and comment. These documents
described the potential environmental
impacts associated with the actions
described above and provided
oppertunity for comment. Two public
hearings were conducted on 20 April
1993 and no oral comments were
received. The FEIS responded to all
written comments received on the DEIS
and was distributed to the public for a
30-day review period that ended 30
August 1993. Navy has decided to
implement the actions that were
presented as preferred environmental
alternatives in the FEIS.

This action will not result in any
unmitigatable significant environmental
impacts. The community infrastructure,
including roads, potable water, and
sanitary sewer service, is projected to
provide acceptable levels of service..
Community services such as palice, fire
and emergency medical will not be
adversely impacted. Schoal districts

have adequate capacity, based on

existing capacity and programmed

1mprovemants to accommodate the
ected level of students.

e Guam Environmental Pretection
Agency has granted a Part B permit
under the Resource Conservation and
Recovery Act for the Public Works
Center and hazardous waste conforming
storage facility. The Navy hereby
commits to implementing the
conditiens of that permit, including the
requirement for reporting hazardous

waste minimization efforts. The Navy

w1ll alsa incorporate, as appropriate, the

U.S. EPA interim guidance for waste
minimization. The Navy has estahlished
a history of pollution prevention and is
prepared ta set in motion steps to
implement the recently signed
Executive Order 12856. Any asbestos-
related work necessary for these projects
will be performed in compliance with
all appropriate federal and territorial
regulations.

There is no dredging requirement to
implement the actions covered by this
decision. However, if a future dredging
requirement for Guam facilities arises,
the Navy will fully coordinate such an
effort with resource/regulatory agencies
and will prepare the appropriate NEPA
documentation.

The Navy has conducted formal
consultation with the National Marine
Fisheries Service (NMFS) and the U.S.
Fish and Wildlife Service (USFWS) in
compliance with the Endangered
Species Act and has received biological
opinions of “no jeopardy” and
“incidental take statements” from both
agencies. The Navy hereby commits to
meeting the terms and conditions
established by the NMFS and the
USFWS as the basis for their decisions.

A Memorandum of Agreement (MOA)
has been developed which ensures
appropriate management and pretection
of historic resources listed, or eligible
for listing, on the National Register of
Historic Places under the criteria
established by the National Historic
Preservation Act of 1366, as amended,
and its implementing regulations (36
CFR part 800). The MOA has been
signed by the Navy, the Guam Historic
Preservation Officer, and the Advisory
Council on Historic Preservation and is
now effective. The Navy hereby
commits to implementing the
stipulations contained in that MOA.

Questions regarding this Record of
Decision may be directed to Pacific
Division, Naval Facilities Engineering
Command (Makalapa), Pearl Harbor,
Hawaii 96860-7300 (Atin: Mr. Stan
Uehara), telephone (808) 471-9338.

Dated: September 2, 1993.
Elsie L. Munseil,

Deputy Assistant Secretary of the Navy
(Environment and Safety).

[FR Doc, 93-22006 Filed 9-8-93; 8:45 am|
BILLING CODE 3810-AE-M

DEPARTMENT OF ENERGY
Golden Field Office; Federal
Assistance Award to California
Institute of Technology

AGENCY: Department of Energy.
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ACTION: Notice of noncompetitive
financial assistance award.

suMMARY: The U.S. Department of
Energy (DOE), pursuant to the DOE
Financial Assistance Rules, 10 CFR
600.7, is announcing its intention to
sward a grant to the California Institute
of Technology for continuing research
efforts in support of the Biological and
Chemical Technologies Research -
(BCTR) program at DOE. The BCTR
program seeks to improve operations
and decrease energy use in the chemical
and petrochemical industries. This is
not a notice for solicitation of proposals
or financial assistance applications.
ADDRESSES: Questions regarding this
announcement may be addressed to the
U.S. Department of Energy, Golden
Field Office, 1617 Cole Blvd., Golden,
Colorado 80401, Attention: Mr. Matthew
A. Barron, Contract Specialist.
SUPPLEMENTARY INFORMATION: For the
past four years, the applicant has been
conducting research to develop several
general approaches to enhancing
enzyme performance in nonnatural, but
technologically useful, environments.
This research targets three specific
enzymes for initial engineering studies.
Protein design and mutagenesis
methods will be used to improve
catalyst stability, alter substrate
specificities, and enhance catalytic
activity in nonnatural environments.
Successful completion of this research
would produce (1), a set of novel
enzyme catalysts for chemical synthesis
applications, and (2), the further
development of generic engineering
strategies that can be implemented in
other industrially important enzymes.

The research conducted at the
California Institute of Technology has ~
led to the development of genergly
applicable and easy to implement
strategies for improving enzyme
performance in industrial environments.
To date, the research has focused on the
enzyme Subtilisin, a bacterial serine
protease. This effort has been supported
by the DOE Offfice of Industrial
Processes. This recipient has been
widely recognized for accomplishments
ichieved in enzyme stabilization and
activation in unusual environments.

In accordance with 10 CFR 600.7, it
has been determined that the activity to
be funded is necessary to the
satisfactory completion of an activity
Presently being Rmded by DOE and for

which competition for support would
bave a significant adverse effect on
completion of the activity. The
applicant has exclusive domestic
tapability to gerform the activity

Successfully, based upon unique
technical experience. DOE knows of no

other organization which is conducting
or is planning to conduct research on
enzyme stabilization and activation in
unusual environments as proposed by
the applicant.

Funding in the amount of $999,886 is
to be provided by DOE. The anticipated
term of the proposed grant shall be sixty
months from the effective date of the
award.

Issued in Chicago, lllinois on August 9,
1993.

Alan E. Smith,

Director, Operations Management Support
Division.

[FR Doc. 93-22009 Filed 9-8-93; 8:45 am)
BILLING CODE 6450-01-M

Golden Fleld Office; Federal
Assistance Award to Industra Inc.

AGENCY: Department of Energy.
ACTION: Notice of financial assistance
award in response to an unsolicited
financial assistance application.

SUMMARY: The U.S. Department of
Energy (DOE), pursuant to the DOE
Financial Assistance Rules, 10 CFR
600.14, is announcing its intention to
enter into a cooperative agreement with
Industra Inc. for an impartial
comparison of new and emerging
technologies with traditional black
liquor combustion and chemical
recovery as practiced in kraft pulping
operations in the paper industry.
ADDRESSES: Questions regarding this
announcement may be addressed to the
U.S. Department on Energy, Golden,
Field Office, 1617 Cole Blvd., Golden,
Colorado 80401, Attention: M.A. Barron,
Contract specialist. The Contracting
Officer is Paul K. Kearns.
SUPPLEMENTARY INFORMATION: A number
of new technologies to modify or
replace the traditional Tomlinson,
furnace for recovery of chemicals and
heat from black liquor in the kraft
pulping process have been developed
and many more are under development.
The paper industry has great interest in
these developments, but they are
concerned as to whether the new
technologies are safe and efficient. In
response to this concern, Industra
propases to conduct an evaluation and
analysis of pertinent technologies for
kraft black Equor chemical recovery.
This analysis and evaluation will
include current and new recovery
systems and projections regarding future
systems that will become available to
the industry. Industra has developed,
and continues to maintain, a unique
capital cost database that will be used
to develop implementation cost
estimates for each option,

The application has been found to be
meritorious in a general evaluation in
accordance with 10 CFR 600.14(d). The
proposed project represents and utilizes
a unique methodology and would not be
eligibc}e for financial assistance under a
recent, current, or planned solicitation,
and a competitive solicitation is
inappropriate.

The project is estimated to cost
$60,000 all of which will be pravided by
DOE. The duration of the project is
estimated at 6 months.

Issued in Chicago, Illinois, on August 9,
1993.

Alan E. Smith,

Director, Operations Management Support
Division.

[FR Doc. 93-22010 Filed 9-8-93; 8:45 am]
BILLING CODE 8450-01-M

Golden Field Office; Federal
Assistance Award to Southwest
Research Institute

AGENCY: Department of Energy.

ACTION: Notice of Noncompetitive
Financial Assistance Award.

SUMMARY: The U.S, Department of
Energy (DOE), pursuant to the DOE
Financial Assistance Rules, 10 CFR
600.7, is announcing its intention to
award a grant to the Southwest Research
Institute for continuing research efforts
to develop and demonstrate natural gas-
fueled railway locomotives. This is a
portion of DOE's Fuels Utilization

of its Transportation
Technologies Program, which seeks to
improve fuel efficiency, reduce energy
costs, and reduce air emissions in
transportation operations. This is not a
notice for solicitation of proposals or
financial assistance applications.

ADDRESSES: Questions regarding this
announcement may be addressed to the
U.S. Department of Energy, Golden
Field Office, 1617 Cole Blvd., Golden,
Colorado 80401, Attention: Ms. Ruth E.
Adams, Contract Specialist.

SUPPLEMENTARY INFORMATION: For the
ast twelve years, the applicant has

n conducting engine research for the
Association of American Railroads, The
applicant is currently completing the
development of a first generation gas-
fueled freight locomotive engine, under
contract with the Electro-Motive
Division of General Motors (EMD). This
engine technology will be available to
this cooperative research program.

This cooperative research program {s
being funded by the DOE ans five non-
Federal entities. The DOE will be
funding approximately 12% of the total
project costs.
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Three engine technologies will be
investigated during this research
program. With each technology,
variables affecting engine performance
(power, fuel economy, exhaust
emissions, etc.) will be optimized to
produce a freight engine with improved
cost efficiency and a commuter
passenger engine with low emissions.

In accordance with 10 CFR 600.7, it
has been determined that DOE funding
of this activity will enhance the public
benefits to be derived and DOE knows
of no other entity which is conducting
or is planning to conduct such an
activity. In addition, DOE has
determined that the applicant and its
cost-sharing contractor, EMD, have
exclusive domestic capability to
perform this activity successfully, based
upon unique equipment, proprietary
data, technical expertise, and other
unique qualifications.

DOE funding for this four-year effort
is estimated to be $800,000. The
anticipated term of the proposed grant
shall be forty-eight months from the
effective date of the award.

Issued in Chicago, Illinois, on August 9,
1993.

Alan E. Smith,

Director, Operations Management Support
Division.

[FR Doc. 93-22007 Filed 9-8-93; 8:45 am)]
BILLING CODE 8450-01-M

Chicago Operations Office;
Acceptance of Unsolicited Proposal
Structural Insulated Panel Association
(SIPA)

AGENCY: Department of Energy.

ACTION: Notice of acceptance of an
unsolicited proposal.

SUMMARY: Pursuant to 10 CFR 600.14,
the U.S. Department of Energy, through
the Chicago Operations Office, intends
to award a grant to the Structural
Insulated Panel Association (SIPA) to
conduct a Design Competition for
Energy Efficient Panelized Homes.

SUPPLEMENTARY INFORMATION: This
project, based upon an unsolicited
proposal that embodies a unique
approach which will bring together for
the first time in a sponsored conference
those companies actively manufacturing
structural insulated panels as well as
those supplying material and services to
manufacturers, is judged to be
meritorious based upon the general
evaluation factors of 10 CFR 600.14(e).
The project represents a unique
approach which would not be eligible
for financial assistance under a recent,
current or planned solicitation.

A proposed design competition will
showcase the best in energy-efficient,
affordable panelized houses. The results
of the competition will be the honoring
of buildings that demonstrate the energy
conserving performance and
architectural distinction of stress skin
panel structures. This will encourage
dissemination of information about
unique, affordable buildings, and help
promote stress skin panel construction
through local home builder associations
and utility companies through an array
of outreach activities.

The project period of this award shall
be 12 months and DOE support will be
provided in the amount of $35,000,000.
FOR FURTHER INFORMATION CONTACT: U.S.
Department of Energy, Attn: Hugh
Saussy, Jr., Boston Support Office, One
Congress Street, Boston, MA 02114-
2021, (617) 565-9700.

Issued at Chicago, Illinois on August 10,
1993.

Alan E. Smith,

Director, Operations Management Support
Division.

[FR Doc. 93-22008 Filed 9-8-93; 8:45 am]
BILLING CODE 6450-01-M

Privacy Act of 1974; Establishment of
a New Routine Use for an Existing
System of Records and Elimination of
a System of Records

AGENCY: Department of Energy (DOE).
ACTION: Elimination of one system of
records and establishment of a new
routine use for an existing system.

SUMMARY: Federal agencies are required
by the Privacy Act of 1974 (Pub. L. 93—
579, 5 U.S.C. 552a) to publish a notice
in the Federal Register when an existing
system of records has been significantly
altered. DOE proposes to (1) eliminate a
System of Records and consolidate
those records into an existing System of
Records; (2) establish a routine use for
DOE-28; and (3) provide current
information on system location and
records storage. The new routine use for
DOE-28 will allow the disclosure of
technical training records of
professional employees involved in the
dis(;msal of radioactive waste to federal
and state regulatory agencies which
require the records to successfully
perform their functions. For example,
this new routine use will allow the
disclosure of technical training records
to the U.S. Environmental Protection
Agency (EPA) for the purpose of
determining compliance with the
Resources Conservation and Recovery
Act (RCRA), 42 U.S.C. 6901-6992k, and
other authorized state hazardous waste
program requirements. In addition, DOE

o — —

is proposing to maintain in DOE-28
records currently in DOE-80 “Quality
Assurance Training and Qualification
Records.” DOE-28 will also include
routine uses listed for DOE-80 and
include machine readable media in the
types of records maintained in the
system. The revisions reflect this new
method of storage.

DATES: The revised system of records
will become effective without further
notice 40 days after publication
(October 19, 1993), unless comments are
received on or before that date which
would result in a contrary
determination and a notice is published
to that effect.

ADDRESSES: Comments should be
directed to the following address: U.S.
Department of Energy, Denise Diggin,
Chief of FOI/PA, AD-621, 1000
Independence Avenue, SW.,
Washington, DC 20585. Any comments
received will be available for public
inspection and copying from 94 in the
Freedom of Information Act Reading
Room, 1000 Independence Avenue,
SW., Washington, DC 20585.

FOR FURTHER INFORMATION CONTACT:
Charles R. Tierney, Director of
Professional and Technical Training and
Development, AD-70, 1000
Independence Avenue, SW.,
Washington, DC 20585, (202) 275-6440
or Denise B, Diggin, Chief of FOI/PA,
AD-621, 1000 Independence Avenue,
SW., Washington, DC 20585, (202) 586~
6025 or Abel Lopez, Office of General
Counsel, GC—43, 1000 Independence
Avenue, SW., Washington, DC 20585,
(202) 586-8618.

SUPPLEMENTARY INFORMATION: The DOE
proposes to revise a system of records,
DOE-28, “General Training Records."”
The proposed revisions include
establishing a new routine use and
incorporating records currently
maintained in DOE-80. The new routine
use will allow disclosure of training
records of professional and technical
DOE and DOE contractor employees
involved in the processing of
radioactive waste to agencies that need
the information to perform certain
regulatory functions. For example, the
technical training records will be made
available to local and state governments,
the Nuclear Regulatory Commission
(NRC), the EPA, and other Federal
agencies for purposes of audits
conducted to satisfy the requirements of
the Nuclear Waste Policy Act of 1982,
title 10, Code of Federal Regulations,
part 50, “Quality Assurance Criteria for
Nuclear Power Plants and Fuel
Reprocessing Plants,” Appendix B; the
NRC Review Plan for High-Level Waste
Repository Quality Assurance Program
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Description; the Resources Conservation
and Recovery Act, 42 U.S.C. 6901—
6992k; and authorized state hazardous
waste program requirements. DOE-28
and DOE-80 will be consolidated to
maintain training records in one system
rather than in different systems.

The text of the system notice is set forth
below. Issued in Washington, DC, on August
31,1993.

Linda G. Sye,

Acting Principal Deputy Assistant, Secretary
for Human Resources and Administration.

DOE-28

SYSTEM NAME:
General Training Records.

SECURITY CLASSIFICATION:
Unclassified.

SYSTEM LOCATION:

The locations listed as items 1
through 21 in Appendix A, as well as
the following locations:

U.S. Department of Energy, Allied
Bendix Corporation, Kansas City
Division, P.O. Box 1159, Kansas City,
MO 64141.

U.S. Department of Energy, Bettis
Atomic Power Laboratory, P.O. Box
79, West Mifflin, PA 15122-0079.

U.S. Department of Energy, Dayton Area
Office, P.O. Box 66, Miamisburg, OH
45342.

U.S. Department of Energy, Kansas City
Area Office, Box 410202, Kansas City,
MO 64141.

U.S. Department of Energy, Knolls
Atomic Power Laboratory, P.O. Box
1072, Schenectady, NY 12301.

U.S. Department of Energy, Los Alamos
Area Office, 528 35th Street, Los
Alamos, NM 87544.

U.S. Department of Energy, Naval
Petroleum Reserves, P.O. Box 1,
Tupman, CA 93276.

U.S. Department of Energy,
Westinghouse Electric Corporation,
Bettis Atomic Power Laboratory,
Naval Reactors Facility, P.O. Box
2068, Idaho Falls, ID 83403-2068.

U.S. Department of Energy, West Valley
Demonstration Project, P.O. Box 919,

_West Valley, New York 14171.

US. Department of Energy, Strategic
Petroleum Reserve, 900 Commerce
Road East, New Orleans, LA 70123.

U.S. Department of Energy, Yucca
M_ountain Project Office, 2753 South
Highland Avenue, Las Vegas, NV
89109.

U.S. Department of Energy, Office of
Civilian and Radioactive Waste
Management, 1000 Independence
Avenue, SW., Washington, DC 20585.

CATEGORIES OF INDIVIDUALS COVERED BY THE
SYSTEM:

All individuals who have requested
and/or participated in training programs
administered gya DOE, other agencies, or
other training organizations.

CATEGORIES OF RECORDS IN THE SYSTEM:

Name, resume, assigned number,
occupational series, training requests
and authorizations, grade, organization,
date of birth, social security number,
home address and telephone number
and special interest area, education”
completed, course name, justification
for attending the course, direct and
indirect costs of training, coded
information dealing with purposs, type,
source of 170; training evaluations,
course evaluation forms, training
examinations, training attendance
records, indoctrination and training
matrix, reading assignment sheets,
qualifications statement, verification
records of employment and education,
statement of performancs, position
descriptions, accounting records and
central personnel data file quarterly
training report.

AUTHORITY FOR MAINTENANCE OF THE SYSTEM:

5 U.S.C. 301, Department of Energy
Organization Act, including authorities
incorporated by reference in Title IIl of
the Department of Energy Organization
Act; Executive Order 12009; Nuclear
Waste Policy Act of 1982 (Pub. L. 97—
425); Nuclear Waste Policy Amendment
Act of 1987 (Pub. L. 100-203);
Government Employees Training Act of
1958; Federal Personnel Manual
Bulletin 290-15; Federal Personnel
Manual, Chapter 410 and Appendix A
thereto.

PURPOSE:

This system of records is maintained
to ensure that employees are receiving
appropriate training and certification to
perform successfully in their position.
Appropriate local, state and federal
agencies use certain records maintained
in this system to ensure Departmental
compliance with other regulatory
requirements.

ROUTINE USES OF RECORDS MAINTAINED IN THE
SYSTEM, INCLUDING CATEGORIES OF USERS AND
THE PURPOSES OF SUCH USES:

The information in these records may
be transmitted to Federal agencies,
including the Office of Personnel
Management, for purposes of
determining eligibility for training and
as source documents for training -
reports; to training institutions that
personnel have requested to attend; and
to other Federal agencies as necessary
for payment of training.

Records may be provided to state and
local governments, the Nutlear
Regulatory Commission (NRC), and
other Federal agencies that conduct
audits to determine whether DOE and
contractor personnel satisfy quality
assurance requirements for activities
necessary to obtain a license from the
NRC for the construction, operation and
closing of a nuclear waste repository
and/or a Monitored Retrievable Storage
(MRS) facility. These activities will also
include research and development, site

' characterization, transportation, waste

packaging, handling, design,
maintenance, performance
confirmation, inspection, fabrication,
and development and production of
repository waste forms.

A record from this system of records
may be disclosed to researchers for the
purpose of conducting an epidemiologic
study of workers at a DOE facility if
their proposed studies have been
reviewed by the National Academy of
Sciences or another independent
organization, and deemed appropriate
for such access. A researcher and all
persons not employed by the U.S.
Government granted access to this
record shall be required to sign an
agreement to protect the confidentiality
of the data and be subject to the same
restrictions-applicable to DOE officers
and em lgyees under the Privacy Act.

A recg from this system of gcords
may be disclosed to federal, state or
local government officials where the
regulatory program being implemented
is applicabfe to the DOE or contractor
program and requires that such access
be provided for the conduct of the
regulatory agencies activities. State and
local officials who obtain access to this
record shall be required to sign an
agreement to protect the confidentiality
of the data and be subject to the same
restrictions applicable to DOE officers
and employees under the Privacy Act.

A record from this system of records
may be disclosed to members of a DOE
advisory committee for purposes of
conducting a review of the DOE

- epidemiological program. Members of a
DOE advisory committee who obtain

access to the records shall be subject to
the same restrictions applicable to DOE
officers and employees under the
Privacy Act.
POLICIES AND PRACTICES FOR STORING,
RETRIEVING, ACCESSING, RETAINING, AND
DISPOSING OF RECORDS IN THE SYSTEM:
STORAGE:

Paper records; machine readable
media or microform.

RETRIEVABILITY:
By name and social security number
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SAFEGUARDS:

Records are maintained in secured file
cabinets with access limited to those
whose official duties require access.
Access to computer maintained records
is by password only.

RETENTION AND DISPOSAL:

Training requests and authorizations
are retained for 3 years and then
destroyed. Other training records are
maintained at a facility pursuant to the
appropriate provisions of an applicable
statute or are incorporated in the
individual’s personnel folder. Records
are destroyed by magnetic erasure,
shredding, burning or burial in a
sanitary landfill or incinerator as
appropriate.

SYSTEM MANAGER(S) AND ADDRESSES:

Headquarters: U.S. Department of
Energy, Director, Professional and
Technical Training Development, AD-
70, 1000 Independence Avenue, SW.,
Washington, DC 20585.

Field Offices: The managers,
directors, or administrators of field
locations 2 through 21 in Appendix A
and those identified in this System of
Records, are the system managers for
their respective portions of this system.

NOTIFICATION PROCEDURES:

a. Requests by an individual to
determine if a system of records
contains information about him/her
should be directed to the Director,
Freedom of Information and Privacy
Acts, Department of Energy
(Headquarters), or the Privacy Act
Officer at the appropriate address
identified as items 1 through 21 in
Appendix A; in accordance with DOE's
Privacy Act regulations (10 CFR part
1008 (45 FR 61576, September 16,
1980)).

b. Required identifying information:
Complete name, the geographic
location(s) and organization(s) where
requester believes such record may be
located, date of birth, and time period.

RECORD ACCESS PROCEDURES:

Same as Notification Procedures
above.

CONTESTING RECORD PROCEDURES:

Same as Notification Procedures
above.

RECORD SOURCE CATEGORIES:

The subject individuals and the
individual's supesvisors.

SYSTEM EXEMPTED FROM CERTAIN PROVISIONS
OF THE ACT:

None.

[FR Doc. 93-22012 Filed 9-8-93; 8:45 am]
BILLING CODE 6450-01 P

DOE Response to Recommendation
93-5 of the Defense Nuclear Facilities
Safety Board, DOE’s Hanford Waste
Tanks Characterization Studies

AGENCY: Department of Energy.

ACTION: Notice and request for public
comment.

SUMMARY: Pursuant to section 315(b) of
the Atomic Energy Act of 1954, as
amended, 43 U.S.C. 2286d(b), the
Department of Energy (DOE) hereby
publishes notice of a response of the
Secretary of Energy (Secretary) to
Recommendation 93-5 of the Defense
Nuclear Facilities Safety Board,
published in the Federal Register on
July 28, 1993, (58 FR 40409) concerning
DOE's Hanford waste tanks
characterization studies.

DATES: Comments, data, views, or
arguments concerning the Secretary’s
response are due on or before October
12, 1993.

ADDRESSES: Send comments, data,
views, or arguments concerning the
Secretary’s response to: Defense Nuclear
Facilities Safety Board, 625 Indiana
Avenue, NW,, suite 700, Washington,
DC 20004.

FOR FURTHER INFORMATION CONTACT:

Mr. Thomas P. Grumbly, Assistant
Secretary for Environmental Restoration
and Waste Management, Department of
Energy, 1000 Independence Avenue
SW., Washington, DC 20585.

Issued in Washington, DC, on August 19,
1993.

Mark B. Whitaker,

Acting Departmental Representative to the
Defense Nuclear Facilities Safety Board.
August 31, 1993.

The Honorable John T. Conway,

Chairman, Defense Nuclear Facilities Safety
Board, 625 Indiana Avenue, NW., Suite
700, Washington, DC 20004.

Dear Mr. Chairman: On July 19, 1993, the
Defense Nuclear Facilities Safety Board
forwarded to the Department of Energy their
Recommendation 93-5 which deals with
Hanford Waste Tanks Characterization
Studies. Recommendation 93-5 is accepted
by the Department.

The Department will undertake a
comprehensive reexamination and
restructuring of the tanks' characterization
effort and integrate the characterization effort
into the systems engineering effort for the
Tank Waste Remediation System.

We are developing an Implementation Plan
to address the Board's recommendations,
including the recommended target dates for
accomplishment of specific actions. This
Plan will set forth a technically sound,
integrated program, while incorporating the
characterization needs of retrieval, treatment,
waste storage, and the Department's legal and
regulatory obligations. The Implementation
Plan will provide specific milestones and

dates for accomplishing the major tasks to
achieve the Board's recommendations.
Sincerely,

Hazel R. O’Leary.
[FR Doc. 93-22013 Filed 9-8-93; 8:45 am|
BILLING CODE 6450-01-M

Energy Information Administration

Agency Information Collections Under
Review by the Office of Management
and Budget

AGENCY: Energy Information
Administration.

ACTION: Notice of request submitted for
review by the Office of Management and
Budget.

SUMMARY: The Energy Information
Administration (EIA) has submitted the
energy information collection(s) listed at
the end of this notice to the Office of
Management and Budget (OMB) for
review under provisions of the
Paperwork Reduction Act (Pub. L. No.
96-511, 44 U.S.C. 3501 et seq.). The
listing does not include collections of
information contained in new or revised
regulations which are to be submitted
under section 3504(h) of the Paperwork
Reduction Act, nor management and
procurement assistance requirements
collected by the Department of Energy
(DOE).

Each entry contains the following
information: (1) The sponsor of the
collection; (2) Collection number(s); (3)
Current OMB docket number (if
applicable); (4) Collection title; (5) Type
of request, e.g., new, revision, extension,
or reinstatement; (6) Frequency of
collection; (7) Response obligation, i.e.,
mandatory, voluntary, or required to
obtain or retain benefit; (8) Affected
public; (9) An estimate of the number of
respondents per report period; (10) An
estimate of the number of responses per
respondent annually; (11) An estimate
of the average hours per response; (12)
The estimated total annual respondent
burden; and (13) A brief abstract
describing the proposed collection and
the respondents.

DATES: Comments must be filed within
30 days of publication of this notice. If
you anticipate that you will be
submitting comments but find it
difficult to do so within the time
allowed by this notice, you should
advise the OMB DOE Desk Officer listed
below of your intention to do so, as soon
as possible. The Desk OfficeR may be
telephoned at (202) 395-3084. (Also,
please notify the EIA contact listed
below.)

ADDRESSES: Address comments to the
Department of Energy Desk Officer,
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Office of Information and Regulatory
Affairs, Office of Management and
Budget, 726 Jackson Place NW.,
Washington, DC 20503. (Comments
should also be addressed to the Office
of Statistical Standards at the address
below.)

FOR FURTHER INFORMATION AND COPIES OF
RELEVANT MATERIALS CONTACT: Jay
Casselberry, Office of Statistical
Standards, (EI-73), Forrestal Building,
U.S. Department of Energy, Washington,
DC 20585. Mr. Casselberry may be
telephoned at (202) 254-5348.
SUPPLEMENTARY INFORMATION: The
energy information collection submitted
to OMB for review was:

1. Federal Energy Regulatory
Commission

2. FERC-16AT

3.1902-0139

4. Monitoring Program

5. Extension

6. Daily

7. Mandatory

8. Businesses or other for-profit

. 1 respondent

10. 1 response

11. 1 hour per response

12. 1 hour

13. Stand-by authority for FERC to
collect information from pipelines
during natural gas supply
emergencies to enable the planning of
ameliorating actions.

Statutory Autherity: Section 2(a) of the
Paperwork Reduction Act of 1980 (Pub. L.
No. 96-511), which amended chapter 35 of
Title 44 United States Code (See 44 U.S.C.
3506 (a) and (c)(1)). »

Issued in Washington, DC, September 2,
1993.

Yvonne M. Bishop,

Director, Statistical Standards, Energy
Information Administration.

[FR Doc. 93-22011 Filed 9-8-93; 8:45 am]
BILLING CODE €450-01-M

Federal Energy Regulatory
Commission

[Docket Nos. ER93-907-000, et al.]

Pennsylvania Electric Co., et al.;
Electric Rate, Small Power Production,
and Interlocking Directorate Filings

September 2, 1993.

Take notice that the following filings
have been made with the Commission:

1. Pennsylvania Electric Co.
[Docket Na., ER93-907-000] _

Take notice that on August 30, 1993,
Pennsylvania Electric Company
(Penelec) tendered for filing pursuant to
Rule 205 of the Commission’s Rules of
Practice and Procedure (18 CFR

385.205) a proposed Wheeling and
Supplemental Power Agreement with
the Borough of Pemberton, New Jersey.
Under such Agreement, Penelec
proposes to provide supplemental
power service to Pemberton through a
delivery point in New Jersey which is
now being provided with supplemental
power service by Penelec's affiliate,
Jersey Central Power & Light Company
(JCP&L).

The rates proposed to be charged by
Penelec for such supplemental power
service to such delivery point for
Pemberton will be the same rates
charged by Penelec to Allegheny
Electric Cooperative, Inc. (Allegheny)
for supplemental power service to the
approximately 158 delivery points of
Allegheny’s member cooperatives now
served by Penelec, after excluding from
such Penelec rates the transmission
component thereof. These rates are also
those employed by Penelec, beginning
July 30, 1993, for service to Allegheny's
member cooperatives through 16
additional delivery points in
Pennsylvania and one additional
delivery point in New Jersey in
accordance with a rate schedule that
became effective July 29, 1993 (FERC
Letter Order, dated July 23, 1993,
Docket No. ER93-669-000).

The transmission service to deliver
such Penselec supplemental power to
Pemberton will Ee provided by JCP&L.
After the adjustment necessary to reflect
the difference between delivery at
primary distribution voltage as opposed
to delivery at transmission voltage, the
rate charged by JCP&L to deliver such
Penelec supplemental power to
Pemberton will be comparable to the
rate now charged by JCP&L to deliver
Penelec supplemental power service to
Allegheny’s New Jersey member, Sussex
Rural Electric Cooperative, Inc.

Copies of the filing have been served
on Pemberton.

Comment date: September 16, 1993,
in accordance with Standard Paragraph
E at the end of this notice.

2. San Diego Gas & Electric Co.

lDocl:ket Nos. ER93-542-000] and ER 93-543—
000

Take notice that on August 27, 1993,
San Diego Gas & Electric Company
(SDG&E) tendered for filing an
amendment to its original gling under
Docket Nos. ER93-542-000 and ER93—
543-000, requesting a change in rates
for service under the Agreements with
Southern California Edison for: (1)
Short-Term Firm Transmission Service,
FERC Rate Schedule 58; (2) Interruptible
Transmission Service, FERC Rate
Schedule 59; and (3) Firm Transmission
Service, FERC Rate Schedule 60. SDG&E

is withdrawing for filing the
Interruptible Transmission Service
Agreements with El Paso Electric
Company, Imperial Irrigation District
and the City of Burbank.

SDG&E respectfully requests,
pursuant to § 35.11, waiver of prior
notice requirements specified in § 35.3
of the Commission’s regulations, and an
effective date of January 1, 1993.

Copies of this filing were served upon
the Public Utilities Commission of the
State of California and Edison.

Comment date: September 16, 1993,
in accordance with Standard Paragraph
E at the end of this notice.

3. Northeast Utilities Service Co.

[Docket No, ER93-802-000]

Take notice that on August 27, 1993,
Northeast Utilities Service Company
(NUSCO) on behalf of The Connecticut
Light and Power Company (CL&P)
tendered for filing a Sales Agreement for
the purchase by UNITIL Power
Corporation (UNITIL Power) of Unit
entitlements in the Norwalk Harbor
Units No. 1 and No. 2 from CL&P.

NUSCO states that copies of this rate
schedule have been mailed or delivered
to each of the parties.

NUSCO further states that the filing is
in accordance with part 35 of the
Commission’s regulations,

Comment date: September 16, 1993,
in accordance with Standard Paragraph
E at the end of this notice.

4. Portland General Electric Co.

[Docket Nos. EL93-5-000 and EL93-133~
000]

Take notice that on August 28, 1993,
Portland General Electric Company
(PGE) tendered for filing supplemental
information to its original filing under
Docket Nos. EL93-5-000 and EL93-
133-000. The amendment includes
supplemental information requested by
the Commission staff and relates to.
Filing Nos. 17, 19, 72, 74, 75, 76, 81 and
84 as identified by PGE in its original
November 9, 1992 filing.

Copies of the supplemental
information have been served on parties
of record and others, as shown in the
distribution list included in the filing
letter.

Comment date: September 16, 1993,
in accordance with Standard Paragraph
E at the end of this notice.

5. Pennsylvania Power & Light Co.

[Docket No. ER93-905-000)

Take notice that Pennsylvania Power
& Light Company (PP&L) on August 27,
1993, tendered for filing a First
Supplement, dated as of August 20,
1993, to the Transmission Service
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Agreement (Agreement), dated January
28, 1992 between PP&L and
Northampton Generating Company, L.P.
(NGC), which is on file with the
Commission as PP&L's Rate Schedule
FERC No. 112, The First Supplement
revises the Agreement to reflect a
change in the amount of output to be
wheeled to Met Ed from NGC's facility
from 98 MW to 110 MW. The
Agreement is unchanged in all other
respects.

PP&L is not requesting any notice
period waivers for the Supplement.
PP&L states that a copy of its filing was
served on NGC and the Pennsylvania
Public Utility Commission.

Comment date: September 16, 1993,
in accordance with Standard Paragraph
E at the end of this notice.

6. San Diego Gas & Electric Co.

[Docket No. ER93-906-000]

Take notice that on August 27, 1993,
San Diego:Gas & Electric Company
(SEG&E) tendered for filing and
acceptance, pursuant to 18 CFR 35.12,
an Interchange Agreement (Agreement)
between SDG&E and the City of
Glendale (Glendale).

SDG&E requests that the Commission
allow the Agreement to become effective
on October 1, 1993, or at the earliest
possible date.

Copies of this filing were served upon
the Public Utilities Commission of the
State of California and Glendale.

Comment date: September 16, 1993,
in accordance with Standard Paragraph
E at the end of this notice.

7. PacifiCorp

[Docket No. ER93-908-000)

Take notice that PacifiCorp on August
30, 1993, tendered for filing in
accordance with 18 CFR part 35 of the
Commission's Rules and Regulations,
revisions to Exhibit B, D and H of the
General Transfer Agreement, Contract
No. DE-MS79-82BP90049, between
PacifiCorp and Bonneville Power
Administration (Bonneville),
PacifiCorp's Rate Schedule FERC No.
237.

The Exhibits have been revised to add
or delete points of delivery and the
associated transfer charges, loss factors
and power factors.

PacifiCorp requests an effective date
not later than sixty days from the
Commission's receipt of this filing,

Copies of this filing were supplied to
Bonneville and the Public Utility
Commission of Oregon.

Comment date: September 16, 1993,
in accordance with Standard Paragraph
E at the end of this notice.

8. Northeast Utilities Service Co.

[Docket No. ER93-901-000)

Take notice that on August 27, 1993,
Northeast Utilities Service Company
tendered for filing a System Power Sales
Agreement between the NU System
Companies and Middleton Municipal
Electric Department.

Comment date: September 16, 1993,
in accordance with Standard Paragraph
E at the end of this notice.

9. Indiana Michigan Power Co.

[Docket No. ER93-897-000)

Take notice that on August 26, 1993,
Indiana Michigan Power Company
(I&M) tendered for filing a revision to
the Index of Purchasers contained in its
FERC Electric Tariff MRS to recognize
the assignment of I&M's wholesale
service agreement for electric service
with the City of Columbia City, Indiana

to the Indiana Municipal Power Agency.

Comment date: September 16, 1993,
in accordance with Standard Paragraph
E at the end of this notice.

10. Indiana Michigan Power Co.

[Docket No. ER93-898-000]

Take notice that on August 26, 1893,
Indiana Michigan Power Company
(I&M) tendered for filing a revision to
the Index of Purchasers contained in its
FERC Electric Tariff CO-OP 1 to
recognize the assignment of I&M's
wholesale service agreement for electric
service with the Wayne County Rural
Electric Membership Corporation to the
Hoosier Energy Rural Electric
Cooperative, Inc. I&M's filing also
updates the Index of Purchasers to
recognize the acceptance of a service
agreement with the Wabash Valley
Power Association.

Comment date: September 16, 1993,
in accordance with Standard Paragraph
E at the end of this notice.

11. Public Service Co. of Oklahoma

[Docket No. ER93-435-000)

Take notice that on August 24, 1993,
Public Service Company of Oklahoma
(PSO) tendered for filing an amendment
to its original filing on March 8, 1993,
in this docket.

Comment date: September 16, 1993,
in accordance with Standard Paragraph
E at the end of this notice.

12. Northern States Power Company
(MN}, Northern States Power Company
(WI)

[Docket No. ER92-302-002]

Take notice that on August 18, 1993,
Northern States Power Company (NSP)
tendered for filing a proposed revised
rate for Service Schedule B—Peaking
Power for inclusion in the Eastern

Interconnection and Interchange
Agreement dated December 31, 1991,
between Northern States Power
Company (Minnesota), Northern States
Power Company (Wisconsin), and the
Wisconsin Public Power Incorporated
System (WPPI). This compliance filing
is made pursuant to the Commission’s
August 3, 1993 order in Docket No.
ER92-302-001.

Comment date: September 16, 1993,
in accordance with Standard Paragraph
E at the end of this notice.

13. Cambridge Electric Light Co.
[Docket No. ER93-896-000]

Take notice that on August 26, 1993,
Cambridge Electric Light Company
(Cambridge) tendered for filing,
pursuant to § 35.15 of the Commission’s
Regulations, a notice of termination of
FERC Electric Tariff for Partial
Requirements Service, First Revised
Volume No. 2 issued April 30, 1987, for
effect July 1, 1985, and designated as
Rate Schedule FERC No. 33. Cambridge
requested waiver of the sixty day rule so
that the termination would take effect
immediately. In support of its request
Cambridge stated that there are no
customers currently taking service
under this rate.

A copy of this filing has been served
upon the Town of Belmont,
Massachusetts and upon the
Massachusetts Department of Public
Utilities.

Comment date: September 16, 1993,
in accordance with Standard Paragraph
E at the end of this notice.

Standard Paragraphs

E. Any person desiring to be heard or
to protest said filing should file a
motion to intervene or protest with the
Federal Energy Regulatory.Commission,
825 North Capitol Street, NE,,
Washington, DC 20426, in accordance
with Rules 211 and 214 of the
Commission’s Rules of Practice and
Procedure (18 CFR 385.211 and
385.214). All such motions or protests
should be filed on or before the
comment date. Protests will be
considered by the Commission in
determining the appropriate action to be
taken, but will not serve to make
protestants parties to the proceeding.
Any person wishing to become a party
must file a motion to intervene. Copies
of this filing are on file with the '
Commission and are available for public
inspection.

Lois D. Cashell,

Secretary.

[FR Doc. 9321949 Filed 9-8-93; 8:45 am]
BILLING CODE 6717-01-M
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[Docket No. JD93-13995T New Mexico—49)

United States Department of the
Interior, Bureau of Land Management;
Corrected NGPA Notice of
Determination by Jurisdictional
Agency Designating Tight Formation

September 2, 1993.

Take notice that on August 16, 1993,
the United States Department of the
Interior’s Bureau of Land Management
(BLM) submitted the above-referenced
notice of determination pursuant to
§271.703(c)(3) of the Commission's
regulations, that the Dakota Formation
underlying certain lands in the Largo
Gallup and Basin Dakota Fields in Rio
Arriba County, New Mexico, qualifies as
a tight formation under section 107(b) of
the Natural Gas Policy Act of 1978. The
area of application covers
approximately 2,560 acres, more or less,
all of which are administered by the
Bureau of Land Management. The
recommended area is described as all of
sections 3, 4, 9 and 10 of Township 26
North, Range 7 West.

The notice of determination also
contains BLM's findings that the
referenced portion of the Dakota
Formation meets the requirements of the
Commission's regulations set forth in 18
CFR part 271. -

The application for determination is
available for inspection, except for
material which is confidential under 18
CFR 275.208, at the Federal Energy
Regulatory Commission, 825 North
Capitol Street, NE., Washington, DC
20426. Persons objecting to the
determination may file a protest, in
accordance with 18 CFR 275.203 and
275.204, within 20 days after the date
this notice is issued by the Commission.
Lois D. Cashell,

Secretary.
[FR Doc, 93-21902 Filed 9-8-93; 8:45 am]
BILLING CODE 6717-01-M

[Docket No. TM84—-1-63-000]

Carnegie Natural Gas Co.; Proposed
Changes In FERC Gas Tariff

September 2, 1993,

Take notice that on August 30, 1993,
Carnegie Natural Gas Company
(Carnegie) tendered for filing as part of
Its FERC Gas Tariff, Third Revised
Volume No., 1, First Revised Sheet No.
7, with a proposed effective date of
October 1, 1993,

Carnegie states that pursuant to
§154.38(d)(6) of the Commission’s
Regulations and Section 30.1 of the
General Terms and Conditions of its
FERC Gas Tariff, Third Revised Volume
No. 1, Carnegie is amending its FERC-

jurisdictional transportation rate
schedules to reflect a revised Annual
Charge Adjustment (“ACA") unit charge
of $0.0025 per Dth.

Carnegie states that copies of its filing
were served on all jurisdictional
customers and interested state
commissions.

Any person desiring to be heard or to
protest said filing should file a motion
to intervene or protest with the Federal
Energy Regulatory Commission, 825
North Capitol Street, NE., Washington,
DC 20426, in accordance with 18 CFR
385.214 and 385.211 of the ,
Commission’s Rules and Regulations.
All such motions or protests should be
filed on or before September 10, 1993.
Protests will be considered by the
Commission in determining the
appropriate action to be taken, but will
not serve to make protestants parties to
the proceeding. Any person wishing to
become a party must file a motion to
intervene. Copies of this filing are on
file with the Commission and are
available for public inspection in the
public reference room,

Lois D. Cashell,

Secretary.

[FR Doc. 93-21903 Filed 9-8-93; 8:45 am]
BILLING CODE 6717-01-M

[Docket No. TQ93-12-63-000 and TM93-12-
63-000]

Carnegle Natural Gas Co.; Proposed
Changes In FERC Gas Tariff

September 2, 1993,

Take notice that on August 30, 1993,
Carnegie Natural Gas Company
(Carnegie) tendered for filing as part of
its FERC Gas Tariff, Second Revised
Volume No. 1, the following revised
tariff sheets, with a proposed effective
date of September 1, 1993;

Forty-Sixth Revised Sheet No. 8
Forty-Sixth Revised Sheet No. 9

Carnegie states that pursuant to
sections 23 and 26 of the General Terms
and Conditions of its FERC Gas Tariff,
it is filing a combined Out-of-Cycle
Purchased Gas Adjustment (“PGA”") and
Transportation Cost Adjustment
("“TCA") to reflect projected purchased
gas costs and projected Account No, 858
costs for the month of September 1993.

Carnegie states that the revised tariff
sheets reflect the following changes in
its sales rates:

(i) An increase of $0.5882 per Dth in
the commodity PGA rates under
Carnegie's Rate Schedules CDS and
LVWS, as well as to the maximum and
minimum PGA rates under Rate
Schedule SEGSS, as compared with

Carnegie’s last effective PGA filing in
Docket No. TQ93-10-63-000;

(ii) The removal of the PGA Surcharge
rates implemented pursuant to
Carnegie’s 1992 Annual PGA in Docket
Nos. TA92-1-63-000, et al., and

(iii) A TCA commodity rate decrease
of $0.0045 per Dth, as compared to
Carnegie’s last effective TCA filing in
Docket No. TM93-10-63-000.

Carnegie states that copies of its filing
were served on all jurisdictional
customers and interested state
commissions.

Any person desiring to be heard or to
protest said filing should file a motion
to intervene or protest with the Federal
Energy Regulatory Commission, 825
North Capitol Street, NE., Washington,
DC 20426, in accordance with 18 CFR
385.214 and 385.211 of the
Commission’s Rules and Regulations.
All such motions or protests should be
filed on or before September 10, 1993.
Protests will be considered by the
Commission in determining the
appropriate action to be taken, but will
not serve to make protestants parties to
the proceeding. Any person wishing to
become a party must file a motion to
intervene. Copies of this filing are on
file with the Commission and are
available for public inspection in the
public reference room.

Lois D. Cashell,

Secretary.

[FR Doc. 93-21904 Filed 9-8-93; 8:45 am]
BILLING CODE 6717-01-M

[Docket No. RS$92-63-005]

Great Lakes Gas Transmission Limited
Partnership; Compliance Filing

September 2, 1993,

Take notice that on August 27, 1993,
Great Lakes Gas Transmission Limited
Partnership (Great Lakes) filed revised
tariff sheets, pursuant to Commission
staff's request, replacing the pro forma
tariff sheets filed with Great Lakes’
August 2, 1993, second revised
compliance filing. Great Lakes filed the
following revised tariff sheets:

Original Sheets Nos. 1 through 83
establishing Great Lakes” Second Revised
Volume No. 1.

Thirty-Fourth Revised Sheet No, 1 canceling
Great Lakes’ First Revised Volume No, 1.

Various revised tariff sheets to Great Lakes’
Original Volume No. 2 conforming that
volume to the changes required by the
cancellation of the First Revised Volume
No. 1.

Second Revised Sheet No. 1 canceling Great
Lakes’ Original Volume No. 3.

Great Lakes states that the Second
Revised Volume No. 1 tariff sheets are
identical to the pro forma tariff sheets
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filed with Great Lakes’ August 2, 1993,
second revised compliance filing. It
further states that the tariff sheets .
related to Original Volume No. 2 and
the sheets canceling First Revised
Volume No. 1 and Original Volume No.
3 are identical to the pro forma tariff
sheets filed with Great Lakes’ April 15,
1993, revised compliance filing. Great
Lakes states that because revisions to
the First Revised Volume No. 1, Original
Volume No. 2, and Original Volume No.
3 sheets were not necessitated by the
Commission’s July 2, 1993, order,?
revised sheets had not been filed with
the August 2 filing,

Comments on the revised tariff sheets,
to the extent the revised tariff sheets
differ in substance from the previously
filed pro forma tariff sheets, should be
filed on or before September 9, 1993.
Lois D. Cashell,

Secretary.
[FR Doc. 93-21905 Filed 9-8-93; 8:45 am)
BILLING CODE 6717-01-M

[Docket No. PR93-13-000]

Gulf States Pipeline Corp.; Petition for
Rate Approval

September 2, 1993.

Take notice that on August 2, 1993,
Gulf States Pipeline Corporation (Gulf
States) filed a petition for rate approval
pursuant to § 284.123(b)(2) of the
Commission’s regulations. Gulf States
requests that the Commission approve
as fair and equitable a reservation rate
of $7.7827 per MMBtu and a commodity
charge of $0.0121 per MMBtu for firm
transportation service, and a rate of
$0.268 per MMBtu for interruptible
transportation service performed under
section 311(a)(2) of the Natural Gas
Policy Act of 1978 (NGPA).

Gulf States affirms that it is an
intrastate pipeline within the meaning
of section 2(16) of the NGPA and it
owns and operates an intrastate pipeline
system in the State of Louisiana. Gulf
State proposes an effective date of
August 1, 1993,

Pursuant to § 284.123(b)(2)(ii), if the
Commission does not act within 150
days of the filing date, the rates will be
deemed to be fair and equitable and not
in excess of an amount which interstate
pipelines would be permitted to charge
for similar transportation services. The
Commission may, prior to the expiration
of the 150-day period, extend the time
for action or institute a proceeding to
afford parties an opportunity for written
comments and for the oral presentation
of views, data, and arguments.

1 Great Lakes Gas Transmission Limited
Partnership, 64 FERC 161,017 (1993).

Any person desiring to participate in
this rate proceeding must file a motion
to intervene in accordance with
§§385.211 and 385.214 of the
Commission’s Rules of Practice and
Procedures. All motions must be filed
with the Secretary of the Commission
on or before September 20, 1993. The
petition for rate approval is on file with
the Commission and is available for
public inspection,

Lois D, Cashell,

Secretary.

[FR Doc. 93-21906 Filed 9-8-93; 8:45 am|
BILLING CODE 6717-01-M

[Docket No. RP93-177-000]

High Island OﬂshoreASystem;
Proposed Interim Reduction in Rates

September 2, 1993.

Take notice that on August 30, 1993,
High Island Offshore System (HIOS)
filed, pursuant to section 4 of the
Natural Gas Act, for an interim
reduction in its transportation rates to
be effective as of July 1, 1993.

HIOS states that copies of the filing
are being served upon all parties to this
proceeding and upon all shippers on
HIOS' system.

Any person desiring to be heard or to
protest said filing should file a motion
to intervene or protest with the Federal
Energy Regulatory Commission, 825
North Capitol Street, NE., Washington,
DC 20426, in accordance with
§§385.214 and 385.211 of the
Commission’s Rules and Regulations,
All such protests or motions should be
filed on or before September 10, 1993.
Protests will be considered by the
Commission in determining the
appropriate action to be taken, but will
not serve to make protestants parties to
the proceeding. Any person wishing to
become a party must file a motion to
intervene. Copies of this filing are on
file with the Commission and are
available for public inspection in the
public reference room.

Lois D. Cashell,

Secretary.

[FR Doc. 93-21907 Filed 9-8-93; 8:45 am)
BILLING CODE 6717-01-M

[Docket No. TQ93-16-25-000]

Mississippl River Transmission Corp.;
Rate Change Filing

September 2, 1993,

Take notice that on August 30, 1993,
Mississippi River Transmission
Corporation (MRT) tendered for filing
Ninety-Second Revised Sheet No. 4 and
Fifty-First Revised Sheet No. 4.1 to its

FERC Gas Tariff, Second Revised
Volume No. 1 to be effective September
1, 1993. MRT states that the purpose of
the instant filing is to reflect an out-of-
cycle purchase gas cost adjustment
(PGA).

MRT states that Ninety-Second
Revised Sheet No. 4 and Fifty-First
Revised Sheet No. 4.1 reflect an increase
of 32.26 cents per MMBtu in the
commodity cost of purchased gas from
PGA rates contained in the quarterly
PGA filing to be effective September 1,
1993 in Docket No. TQ83-15-25-000.
MRT also states that since the June 30,
1993 filing date, MRT has experienced
changes in purchase and transportation
costs for its system supply that could
not have been reflected in that filing
under current Commission regulations,

MRT states that a copy of this filing
has been served on all of MRT’s
jurisdictional sales customers and to the
State Commissions of Arkansas, Illinois
and Missouri.

Any person desiring to be heard or to
protest said filing should file a motion
to intervene or protest with the Federal
Energy Regulatory Commission, 825
North Capitol Street, NE., Washington,
DC 20426, in accordance with
§§ 385.211 and 385,214 of the
Commission’s Rules of Practice and
Procedure (18 CFR 385.211, 385.214).
All such motions or protests should be
filed on or before September 10, 1993.
Protests will be considered by the
Commission in determining the
appropriate action to be taken, but will
not serve to make protestants parties to
the proceeding. Any person wishing to
become a party must file a motion to
intervene. Copies of this filing are on
file with the Commission and are
available for public inspection.

Lois D. Cashell,

Secretary.

[FR Doc. 93-21908 Filed 9-8-93; 8:45 am|
BILLING CODE 6717-01-M

[Docket No. EG93-73-000]

Nordic Power of Southpoint | Limited
Partnership; Application for
Commission Determination of Exempt
Wholesale Generator Status

September 2, 1993.

On August 31, 1993, Nordic Power of
Southpoint I Limited Partnership
(“Applicant”), c/o Nordic Power of
Southpoint, Inc., 2010 Hogback Road,
Suit 4, Ann Arbor, Michigan 48105,
filed with the Federal Energy Regulatory
Commission an application for
determination of exempt wholesale
generator (“EWG") status.
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Applicant states that it is a Michigan
limited partnership which is developing
an electric generating facility and
certain related interconnection facilities
(the ""Facility”, as further defined
herein) which will be located in the
State of Arizona. Applicant will directly
own and operate the Facility. When
completed, the Facility will have a net
electric output of between 200 MW and
450 MW. Applicant plans to sell the net
electric output of the Facility to Nevada
Power Company (“NPC"), Citizens
Utilities (“CU"), and the City of
Anaheim (“Anaheim”) at wholesale.
The Facility will include power
generation equipment and ancillary
equipment, voltage regulation
equipment and a step-up transformer
and related equipment used to deliver
the electric output of the Facility to the
Western Area Power Authority, with
which the Facility will be connected
through our own line or through the
local utility.

Applicant states that (i) it will directly
own and may operate the Facility; (ii) it
will be engaged directly and exclusively
in the business of owning and/or
operating the Facility and selling
electricity at wholesale; (iii) the Facility
will be used for the generation of
electric energy exclusively for sale at
wholesale; (iv) there are no lease
arrangements with respect to the facility
with any public utility company; (v)
Applicant is not an affiliate or associate
company of an electric utility company;
(vi) no electric utility company which is
affiliate or associate company of the
Applicant will own or operate the
Facility; and (vii) no rate or charge for,.
or in connection with, the construction
of the Facility, or for electric energy
produced by the Facility, was in effect
under the laws of any State on the date
of enactment of the Energy Policy Act
(October 24, 1992).

Any person desiring to be heard
concerning the application for exempt
wholesale generator status should file a
motion to intervene or comments with
the Federal Energy Regulatory
Commission, 825 North Capital Street,
NE., Washington, DC 20426, in
accordance with §385.214 of the
Commission’s Rules of Practice and
Procedure. The Commission will limit
its consideration of comments to those
that concern the adequacy or accuracy
of the application. All such motions and
comments should be filed on or before
September 24, 1993 and must be served
on the applicant. Copies of this filing

are on file with the Commission and are
available for public inspection.

Lois D. Cashell,

Secretary.

[FR Doc. 93-21909 Filed 9-8-93; 8:45 am)]
BILLING CODE 6717-01-M

[Docket No. TM94-1-37-000]

Northwest Pipeline Corp.; Proposed
Change in FERC Gas Tariff

September 2, 1993,

Take notice that on August 30, 1993,
Northwest Pipeline Corporation
(Northwest) tendered for filing as part of
its FERC Gas Tariff, the following tariff
sheets, with a proposed effective date of
October 1, 1993:

Second Revised Volume No. 1

Twenty-Fourth Revised Sheet No. 10
Twenty-Third Revised Sheet No. 11
Eighteenth Revised Sheet No. 13

First Revised Volume No. 1-A
Nineteenth Revised Sheet No, 201

Original Volume No. 2
Thirty-Third Revised Sheet No. 2.3

Northwest states that the purpose of
this filing is first to update its
Commodity SSP Surcharge effective
October 1, 1993, to reflect (1) interest
applicable to July, August and
September 1993, and (2) the
amortization of principal and interest.
The proposed Commodity SSP Charge
contained in this instant filing is 3.97¢
per MMBtu for the three months
commencing October 1, 1993. A further
purpose of this filing is to update
Northwest’s tariff to reflect the
Commission approved Annual Charge
Adjustment factor to be effective for the
twelve-month period beginning October
1, 1993.

Northwest states that a copy of this
filing has been served upon all
jurisdictional customers and state
regulatory commissions in its market
area.

Any person desiring to be heard or
protest said filing should file a motion
to intervene or protest with the Federal
Energy Regulatory Commission, 825
North Capitol Street, NE., Washington,
DC 20426, in accordance with
§§385.214 and 385.211 of the
Commission’s Rules of Practice and
Procedure. All such motions or protests
should be filed on or before September
10, 1993. Protests will be considered by
the Commission in determining the
appropriate action to be taken, but will
not serve to make protestants parties to
the proceeding. Any person wishing to
become a party must file a motion to
intervene. Copies of this filing are on

file with the Commission and are
available for public inspection in the
Public Reference Room.

Lois D. Cashell,

Secretary.

[FR Doc, 93-21910 Filed 9-8-93; 8:45 am]
BILLING CODE 6717-01-M

[Docket No. TM94~1-78-000)

Overthrust Pipeline Co.; Tariff Filing

September 2, 1993,

Take notice that on August 31, 1993,
Overthrust Pipeline Company,
(Overthrust) tendered for filing as part
of its FERC Gas Tariff, Original Volume
Nos. 1 and 1-A, Fourteenth Revised
Sheet No. 6 and Third Revised Sheet
No. 4, with a proposed effective date of
October 1, 1993, ‘

QOverthrust states that this filing
implements the annual charge unit rate
of $0.0026 per Mcf in each of its
transportation rate schedules.

Overthrust states that copies of the
filing were served upon Overthrust's
jurisdictional customers.

Any person desiring to be heard or to
protest said filing should file a motion
to intervene or protest with the Federal
Energy Regulatory Commission, 825
North Capitol Street, NE., Washington,
DC 20426, in accordance with Rules 211
and 214 of the Commission’s Rules of
Practice and Procedure (18 CFR 385.211
and 385,214). All such motions or
protests should be filed on or before
September 10, 1993. Protests will be
considered by the Commission in
determining the appropriate action to be

“taken, but will not serve to make

protestants parties to the proceeding.
Any person wishing to become a party
must file a motion to intervene. Copies
of this filing are on file with the
Commission and are available for public
inspection.

Lois D. Cashell,

Secretary.

[FR Doc. 93-21911 Filed 9-8-93; 8:45 am]
BILLING CODE 6717-01-M

[Docket No. TM94-1-86-000]

Pacific Gas Transmission Co.; Annual
Charge Adjustment

September 2, 1993.

Take notice that on August 31, 1993,
Pacific Gas Transmission Company
(PGT) tendered for filing as part of its
FERC Gas Tariff, Second Revised
Volume No. 1 and Original Volume No.
1-A certain tariff sheets, with proposed
effective date of October 1, 1993.

PGT states that the above tariff sheets
have been revised to reflect a
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modification to the Annual Charge
Adjustment fee, in accordance with the
Commission’s most recent Annual
Charge billing to PGT.

PGT states that copies of the filing are
being served upon all affected
jurisdictional customers and interested
state commissions.

Any person desiring to be heard or
protest said filing should file a motion
to intervene or protest with the Federal
Energy Regulatory Commission, 825
North Capitol Street, NE., Washington,
DC 20426, in accordance with
§§385.214 and 385.211 of the
Commission's Rules of Practice and
Procedure. All such motions or protests
should be filed on or before September
10, 1993. Protests will be considered by
the Commission in determining the
appropriate action to be taken, but will
not serve to make protestants parties to
the proceeding. Any person wishing to
become a party must file a motion to
intervene. Copies of this filing are on
file with the Commission and are
available for public inspection in the
public reference room.

Lois D. Cashell,

Secretary.

[FR Doc. 93-21912 Filed 9-8-93; 8:45 am]
BILLING CODE 6717-01-M

[Docket Nos. TQ94~1-7-000 and TM94-1-
7-000]

Southern Natural Gas Co.; Proposed
Changes to FERC Gas Tariff

September 2, 1993.

Take notice that on August 30, 1993,
Southern Natural Gas Company
(Southern) tendered for filing as part of
its FERC Gas Tariff, Sixth Revised
Volume No. 1, the following revised
tariff sheets, with a proposed effective
date of October 1, 1993:

One Hundred Thirty-Third Revised Sheet No.

4A
Forty-Sixth Revised Sheet No. 4B
Fifty-Second Revised Sheet No, 4]
Ninth Revised Sheet No. 45M

Southern states that the aforesaid
tariff sheets reflect an increase of ¢30
per Mcf at 1,000 Btu in the commodity
component of Southern’s rates from its
last scheduled PGA filing in Docket No.
TQY3-1-4-000 as a result of projected
changes in Southern’s cost of purchased
gas. The aforesaid tariff sheets also
implement the Commission’s revised
annual charge adjustment of .25¢ per
MMBtu of October 1, 1993.

Southern states that copies of
Southern'’s filing were served upon all
of Southern’s jurisdictional purchasers
and interested state commissions.

Any person desiring to be heard or to
protest said filing should file a petition
to intervene or protest with the Federal
Energy Regulatory Commission, 825
North Capitol Street, NE., Washington,
DC 20426, in accordance with Rules 214
and 211 of the Commission’s Rules of
Practice and Procedure §§ 385.214,
385.211). All such petitions or protests
should be filed on or before September
10, 1993. Protests will be considered by
the Commission in determining the
appropriate action to be taken but will
not serve to make the protestant parties
to the proceeding. Any person wishing
to become a party must file a petition to
intervene. Copies of this filing are on
file with the Commission and are
available for public inspection.

Lois D. Cashell,

Secretary.

(FR Doc. 93-21913 Filed 9-8-93; 8:45 am]
BILLING CODE 6717-01-M

[Docket No. RP93-181-000]

Texas Eastern Transmission Corp.;
Proposed Changes in FERC Gas Tariff

September 2, 1993.

Take notice that Texas Eastern
Transmission Corporation (Texas
Eastern) on August 31, 1993, filed a
limited application pursuant to section
4 of the Natural Gas Act, 15 U.S.C. 717¢
(1988) and the Rules and Regulations of
the Federal Energy Regulatory
Commission (Commission) promulgated
thereunder to recover gas supply
realignment costs (GSR Costs) incurred
as a consequence of Texas Eastern’s
implementation of Order No. 636.

Texas Eastern states it is filing to
recover GSR Costs from customers in
accordance with the procedures set
forth in § 15.2(C) of the General Terms
and Conditions of Texas Eastern’s FERC
Gas Tariff, Sixth Revised Volume No. 1,
and in accordance with the
Commission's order on April 22, 1993,
in Docket Nos. RS92-11-000, RS92-11—
003, RS92~-11-004, RP88-67-000, et al.,
(Phase I/Rates), and RP92-234-001
(April 22 Order).

Texas Eastern states that Order No.
636 and the April 22 Order permit
Texas Eastern to file this limited Section
4 filing to begin recovery of its GSR
Costs.

Texas Eastern states that the filing
includes known and measurable GSR
costs incurred since the date of its
previous quarterly filing, plus carrying
charges through August 31, 1993,
totalling $6,805,665. Additional interest
of $155,393 at the current FERC annual
rate of 6.00% is added for carrying

charges from September 1, 1993 to the
projected payment dates.

The proposed effective date of the
filing is October 1, 1993.

Texas Eastern states that copies of the
filing were served on Texas Eastern's
jurisdictional customers and interested
state commissions.

Any person desiring to be heard or to
protest said filing should file a motion
to intervene or protest with the Federal
Energy Regulatory Commission, 825
North Capitol Street, NE., Washington,
DC 20426, in accordance with Rules 211
and 214 of the Commission’s Rules of
Practice and Procedure. All such
motions or protests should be filed on
or before September 10, 1993. Protests
will be considered by the Commission
in determining the appropriate action to
be taken, but will not serve to make
protestants parties to the proceeding.
Any person wishing to become a party
must file a motion to intervene, Copies
of this filing are on file with the
Commission and are available for public
inspection.

Lois D. Cashell,

Secretary.

[FR Doc. 93-21914 Filed 9-8-93; 8:45 am|
BILLING CODE 6717-01-M

[Docket No. RP93-180-000]

Texas Eastern Transmission Corp.;
Proposed Changes in FERC Gas Tariff

September 2, 1993.

Take natice that on August 31, 1993,
Texas Eastern Transmission Corporation
(Texas Eastern) filed a limited
application pursuant to section 4 of the
Natural Gas Act, 15 U.S.C. section 717¢
(1988), and the Rules and Regulations of
the Federal Energy Regulatory
Commission (Commission) promulgated
thereunder to recover Account No. 858
costs (Stranded Costs) incurred as a
consequence of Texas Eastern’s
implementation of Order No. 636.

exas Eastern states it is filing to
recover Stranded Costs in accordance
with the procedures set forth in Section
15.2(D) of the General Terms and
Conditions of Texas Eastern’s FERC Gas
Tariff, Sixth Revised Volume No. 1, and
in accordance with the Commission’s
order on April 22, 1993, in Docket Nos.
RS92-11-000, RS92-11-003, RS92-11-
004, RP88-67-000, et al., (Phase I/
Rates), and RP92-234-001 (April 22
Order).

Texas Eastern states that Order No.
636 and the April 22, 1993, Order
permits Texas Eastern to file this limited
Section 4 filing to begin recovery of its
Stranded Costs.

Texas Eastern states that the filing
includes known and measurable
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Stranded Costs incurred from the date of
implementation of Order No. 636 on
Texas Eastern’s system, June 1, 1993,
through July 31, 1993, totalling
$2,428,347.12. Interest of $30,098 at the
current FERC annual rate of 6.00% is
added for carrying charges from the date
of incurrence of the costs to the

projected date of payment by the
customers.

The proposed effective date of the
filing is October 1, 1993,

Texas Eastern states that copies of the
filing were served on Texas Eastern's
jurisdictional customers and interested
state commissions.

Any person desiring to be heard or to
protest said filing should file a motion
to intervene or protest with the Federal
Energy Regulatory Commission, 825
North Capitol Street, NE., Washington,
DC 20426, in accordance with Rules 211
and 214 of the Commission’s Rules of
Practice and Procedure. All such
motions or protests should be filed on
or before September 10, 1993. Protests
will be considered by the Commission
in determining the appropriate action to
be taken, but will not serve to make
protestants parties to the proceeding.
Any person wishing to become a party
must file a motion to intervene. Copies
of this filing are on file with the
Commission and are available for public
inspection,

Lois D. Cashell,

Secretary.

[FR Doc, 93-21915 Filed 9-8-93; 8:45 am)
BILLING CODE 8717-01-M

[Docket No. RP93-179-000]

Texas Eastern Transmission Corp.;
Proposed Changes in FERC Gas Tariff

September 2, 1993.

Take notice that on August 30, 1993,
Texas Eastern Transmission Corporation
(Texas Eastern) tendered for filing as
part of its FERC Gas Tariff, Sixth
Revised Volume No. 1, the following
tariff sheet, with a proposed effective
date of September 1, 1993:

First Revised Sheet No. 223.

Texas Eastern states that on August 5,
1993, in Docket No. RP93-164-000,
Hope Gas, Inc. (Hope) filed a complaint
alleging Texas Eastern (1) failed to
comply with its effective filed gas tariff
and for undue discrimination in
violation of Section 4 of the NGA, 15
U.S.C. 717c, (2) denied Hope the choice
of services contemplated by Order Nos.
636, 636—-A and 636-B, and (3) failed to
perform in conformity with its legally
hmgiing service agreement for provision
of firm transportation service to Hope
under Rate Schedule SCT (Complaint).

Texas Eastern states that subsequent
to the filing of the complaint, Texas
Eastern and Hope entered into
settlement negotiations which were
successful. Texas Eastern has agréed to
file to revise section 1(a)
AVAILABILITY of Rate Schedule SCT
as necessary in order to permit Hope to
convert the 1,692 Dth/day of Rate
Schedule FT-1 entitlements to Rate
Schedule SCT and thereby provide

[Docket No. TM93~7-18-000]

Texas Gas Transmission Corp.;
Proposed Changes in FERC Gas Tariff

September 2, 1993,

Take notice that on August 30, 1993,
Texas Gas Transmission Corporation
(Texas Gas) tendered for filing the
revised tariff sheets contained in
Appendix A to the filing, with a
proposed effective date of September 1,

Hope with Rate Schedule SCT service in 1993.

the full amount of Hope’s aggregate
MDQ of 5,000 Dth/day. Hope has
agreed, and is filing August 30, 1993 to
withdraw its complaint. Approval by
the Commission of this tariff revision to
Rate Schedule SCT will resolve the
complaint proceeding; however, the
September 1, 1993 effective date is
central to the resolution agreed upon by
Hope and Texas Eastern,

Accordingly, section 1(a)
AVAILABILITY of Rate Schedule SCT
in Texas Eastern's FERC Gas Tariff,
Sixth Revised Volume No. 1 has been
revised to state that Rate, Schedule SCT
is also available to ‘‘former Customers
who as of October 31, 1992 were (i)
Customers under Rate Schedules CD-1,
CD-2, DCQ and SGS or (ii) Customers
under Rate Schedule FT-1 as a result of
conversion from Rate Schedules CD-1,
CD-2, DCQ and SGS".

Texas Eastern states that copies of the
filing were served on Texas Eastern’s
jurisdictional customers and interested
state commissions.

Any person desiring to be heard or to
protest said filing should file a motion
to intervene or protest with the Federal
Energy Regulatory Commission, 825
North Capitol Street, NE., Washington,
DC 20426, in accordance with Rules 211
and 214 of the Commission’s Rules of
Practice and Procedure. All such
motions or protests should be filed on
or before September 10, 1993. Protests
will be considered by the Commission
in determining the appropriate action to
be taken, but will not serve to make
protestants parties to the proceeding.
Any person wishing to become a party
must file a motion to intervene. Copies
of this filing are on file with the

Texas Gas states that the proposed
tariff sheets reflect changes to its Base
Tariff Rates pursuant to an out-of-cycle
Transportation Cost Adjustment and are
proposed to be effective September 1,
1993,

Texas Gas states that copies of the
filing have been served upon Texas
Gas's jurisdictional sales customers, all

- parties on the Commission’s official

restricted service list in the consolidated
proceedings, and interested state
commissions.

Any person desiring to be heard or to
protest said filing should file a motion
to intervene or protest with the Federal
Energy Regulatory Commission, 825
North Capitol Street NE., Washington,
DC 20426, in accordance with
§§385.214 and 385.211 of the
Commission’s Rules and Regulations.
All such protests or motions should be
filed on or before September 10, 1993,
Protests will be considered by the
Commission in determining the
appropriate action to be taken, but will
not serve to make protestants parties to
the proceeding. Any person wishing to
become a party must file a motion to
intervene, Copies of this filing are on
file with the Commission and are
available for public inspection in the
public reference room.

Lois D. Cashell,

Secretary,

[FR Doc. 93-21917 Filed 9-8-93; 8:45 am]
BILLING CODE 6717-01-M

[Docket No. TQ93-7-18-000]

Texas Gas Transmission Corp.;
Proposed Changes in FERC Gas Tariff

September 2, 1993.
Take notice that on August 30, 1993,

Commission and are available for public Texas Gas Transmission Corporation

inspection,

Lois D. Cashell,

Secretary.

[FR Doc. 93-21916 Filed 9-8-93; 8:45 am]
BILLING CODE 6717-01-M

(Texas Gas), tendered for filing as part
of its FERC Gas Tariff, Original Volume
No. 1 the following revised tariff sheets,
with a proposed effective date of
September 1, 1993:

Seventh Revised Seventy-third Revised Sheet
No. 10

Seventh Revised Seventy-second Revised
Sheet No. 10A
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Seventh Revised Fifty-fourth Revised Sheet
No. 11

Seventh Revised Forty-fourth Revised Sheet
No. 11A

Seventh Revised Forty-third Revised Sheet
No. 11B

Texas Gas states that these tariff
sheets reflect changes in purchased gas
costs pursuant to an Out-of-Cycle PGA
Rate Adjustment and are proposed to be
effective September 1, 1993, Texas Gas
further states that the proposed tariff
sheets reflect a commodity rate increase
of $.3916 per MMBtu and a Demand-1
rate increase of $.28 per MMBtu from
the rates set forth in the Quarterly PGA
filed July 1, 1993 (Docket No. TQ93-6—
18).

Texas Gas states that copies of the
filing were served upon Texas Gas's
jurisdictional customers and interested
state commissions.

Any person desiring to.be heard or to
protest said filing should file a motion
to intervene or protest with the Federal
Energy Regulatory Commission, 825
North Capitol Street NE., Washington,
DC 20426, in accordance with
§§385.214 and 385.211 of the
Commission's Rules and Regulations,
All such protests or motions should be
filed on or before September 10, 1993.
Protests will be considered by the
Commission in determining the
appropriate action to be taken, but will
not serve to make protestants parties to
the proceeding. Any person wishing to
become a party must file a motion to
intervene. Copies of this filing are on
file with the Commission and are
available for public inspection in the
public reference room.

Lois D, Cashell,

Secretary.

[FR Doc. 93-21918 Filed 9-8-93; 8:45 am]
BILLING CODE 6717-01-M

[Docket No. RP93-176-000]

U-T Offshore System; Proposed
Interim Reduction in Rates

September 2, 1993.

Take notice that on August 30, 1993,
U-T Offshore System (U-TOS) filed,
pursuant to section 4 of the Natural Gas
Act, for an interim reduction in its
transportation rates to be effective as of
July 1, 1993.

U-TOS is proposing an interim rate
reduction in its maximum commodity
rates (per McF transported) as follows:

Cur-
rently ef-
fective

New In-
terim

T/FT Commodity Rate .. | $0.0151 0.0098

Cur-
rently ef-
fective

New In-
terim

0223
0223

.0170

TA/FTAT Overrun Rate . .0170

U-TOS notes that the Demand Rate
under Rate Schedule T and the
Reservation Charge under Rate Schedule
FT remain unchanged at $0.2197 per
month per Mcf of Contract Demand or
Maximum Daily Quantity.

Any person desiring to be heard or to
protest said filing should file a motion
to intervene or protest with the Federal
Energy Regulatory Commission, 825
North Capitol Street, NE., Washington,
DC 20426, in accordance with 18 CFR
385.214 and 385.211 of the
Commission’s Rules and Regulations.
All such notions or protests should be
filed on or before September 10, 1993.
Protests will be considered by the
Commission in determining the
appropriate action to be taken, but will
serve to make protestants parties to the
proceeding. Any person wishing to
become a party must file a motion to
intervene. Copies of this filing are on
file with the Commission and are
available for public inspection in the
public reference room,

Lois D. Cashell,

Secretary.

[FR Doc. 93-21919 Filed 9-8-93; 8:45 am|
BILLING CODE 6717-01-M

ENVIRONMENTAL PROTECTION
AGENCY

[FRL-4727-2]

Office of Research and Development;
Ambient Air Monitoring Reference and
Equivalent Methods; Receipt of
Application for a Reference Method
Determination

Notice is hereby given that on August
9, 1993, the Environment Protection
Agency received an application from
Advanced Pollution Instrumentation
Inc., 8815 Production Avenue, San
Diego, California 92121-2219, to
determine if their Model 300 Gas Filter
Correlation CO Analyzer should be
designated by the Administrator of the
EPA as a reference method under 40
CFR part 53. If, after appropriate
technical study, the Administrator
determines that this method should be
so designated, notice thereof will be

given in a subsequent issue of the
Federal Register.

Gary |. Foley,

Acting Assistant Administrator for Research
and Development,

[FR Doc. 93-21984 Filed 9-8-93; 8:45 am|)
BILLING CODE 8560-50-M

[FRL-4726-6]

Disclosure of Confidential Business
Information Obtained Under the
Comprehensive Environmental
Response, Compensation and Liability
Act to EPA Contractors

AGENCY: Environmental Protection
Agency.
ACTION: Notice; request for comment,

SUMMARY: EPA hereby complies with the
requirements of 40 CFR 2.301(h) for
authorization to disclose Superfund
confidential business information
(*‘CBI'") which has been submitted to
EPA Region 2, Emergency and Remedial
Response Division to the following
contractors; Camp, Dresser & McKee
Federal Programs Corp. (“CDM”") of
Fairfax, Virginia and TRC
Environmental Corp. (“TRC") of Lowell,
Massachusetts (collectively referred to
hereinafter as “‘Contractors”); and to the
following subcontractors: Booz, Allen &
Hamilton (“Booz Allen”) of Bethesda,
Maryland; and Techlaw, Inc.
(“Techlaw") of Chantilly, Virginia
(collectively referred to hereinafter as
“‘Subcontractors”). CDM's principal
offices are located at 13135 Lee Jackson
Memorial Highway, Suite 200, Fairfax,
Virginia 22033. TRC's principal offices
are located at Boott Mills South, Foot of
John Street, Lowell, Massachusetts
01852. Booz Allen's principal offices are
located at 4330 East-West Highway,
Bethesda, Maryland 20814. Techlaw's
principal offices are located at 14500
Avion Parkway, Suite 300, Chantilly,
Virginia 22021-1101,

FOR FURTHER INFORMATION CONTACT:
Leslie Peterson, Program Support
Branch, Emergency and Remedial
Response Division, Environmental
Protection Agency, Region 2, 26 Federal
Plaza, New York, New York 10278.
Telephone (212) 264-9251.

Notice of Required Determinations,
Contract Provisions and Opportunity to
Comment

The Comprehensive Envirenmental
Response, Compensation, and Liability
Act of 1980 (“CERCLA"), as amended,
(commonly known as "‘Superfund”’)
requires the establishment of an
administrative record upon which the
President shall base the selection of a
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response action. CERCLA and the
National Oil and Hazardous Substances
Pollution Contingency Plan, 40 CFR part
300, also require the maintenance of
many other records, including those
relevant to cost recovery. EPA, Region 2,
has entered into Contract No. 68—-W9—
0002 with CDM and Contract No. 68—
W9-0003 with TRC for management of
these records. Pursuant to Contract No.
$8-W9-0002, Booz Allen and Techlaw
have entered into subcontracts with
CDM under Work Assignment Nos.
02107 and C02010, respectively,
pursuant to which Booz Allen and
Techlaw provide information
management support services to EPA,
Region 2, Pursuant to Contract No. 68—
W9-0003, Techlaw has entered into a
subcontract with TRC under Work
Assignment No. C02031, pursuant to
which Techlaw provides support
services in the compilation of
administrative records. EPA, Region 2,
has detdrmined that disclosure of CBI to
employees of the above Contractors and
Subcontractors is necessary in order that
the Contractors and Subcontractors may
carry out the work required by the above
contracts and subcontracts with EPA.
The contracts and subcontracts comply
with the requirements of 40 CFR
2.301(h)(ii). EPA, Region 2, requires that
each employee of the Contractors and
Subcontractors who will have access to
CBI sign a written agreement that he or
she (1) will use the information only for
the purpose of carrying out the work
required by the contract or subcontract,
(2) shall refrain from disclosing the
information to anyone other than EPA
without the prior written approval of
each affected business or of an EPA

legal office, and (3) shall return to EPA
all copies of the information (and any
abstracts or extracts therefrom) upon
request from the EPA program office,
whenever the information (and any
abstracts or extracts therefrom) is no
longer required by the Contractors or
Subcontractors for performance of the
work required by the contracts or
subcontracts, or upon completion of the
contracts or subcontracts. These non-
disclosure statements shall be
maintained on file with the EPA, Region
2, Regional Project Officer.

EPA hereby advises affected parties
that they have ten working days to
comment pursuant to 40 CFR
2.301(h)(2)(iii). Comments should be
sent to: Environmental Protection
Agency, Region 2, Attention: Leslie
Peterson, 26 Federal Plaza, New York,
New York 10278.

Dated: August 31, 1993.
George Paviou,

Acting Director, Emergency and Remedial
Response Division.

[FR Doc. 93-21988 Filed 9-8-93; 8:45 am|
BILLING CODE 6580-50-M

[FRL-4727-1]

Open Meeting of the Federal Facilities
Environmental Restoration Dialogue
Committee

AGENCY: Environmental Protection
Agency.

ACTION: FACA Committee Meeting—
Federal Facilities Environmental
Restoration Dialogue Committee.

SUMMARY: As required by Section 9(a)(2)
of the Federal Advisory Committee Act
(Pub. L, 92—463), we are giving notice of
the next meeting of the Federal
Facilities Environmental Restoration
Dialogue Committee. The meeting is
open to the public without advance
registration.

The purpose of the meeting is to
discuss issues related to enhancing the
Federal facilities environmental
restoration process.

DATES: The meeting will be held on
September 27, 1993, from 8 a.m. until 5

-p.m. and on September 28, 1993 from 9

a.m. until 4 p.m.

ADDRESSES: The meeting will be held at

the Key Bridge Marriott, 1401 Lee

Highway, Arlington, Virginia.

FOR FURTHER INFORMATION CONTACT:

Persons needing further information on

any aspect of the Federal Facilities

Environmental Restoration Dialogue

Committee should contact Marilyn Null,

Office of Federal Facilities Enforcement

U.S. EPA (OE-2261), 401 M Street, SW.,

Washington, DC 20460, (202) 260-5686.
_Dated: August 23, 1993.

Marilyn Null,

Designated Federal Official.

[FR Doc. 93-21985 Filed 9-8-93; 8:45 am]

BILUNG CODE 6560-50-P

[FRL-4726-8]

Proposed Administrative Settlement
Pursuant to the Comprehensive
Environmental Response,
Compensation, and Liability Act, as
Amended by the Superfund
Amendments and Reauthorization Act;
Elsinore Drum Removal Site

AGENCY: Environmental Protection
Agency.

ACTION: Notice, request for public
comment.

SUMMARY: In accordance with section
122(i) of the Comprehensive
Environmental Responss,
Compensation, and Liability Act, as
amended by the Superfund
Amendments and Reauthorization Act
(“CERCLA"), notice is hereby given that
a proposed administrative cost recovery
settlement under section 107 of
CERCLA concerning the Elsinore Drum
site located in Riverside County,
California was entered into by EPA
Region IX and Mr. Kin Adams (''the
settling party"”). The proposed
settlement requires the settling party to
pay $25,000, which is EPA’s response
costs for the site, plus interest over a
one year period to the Hazardous
Substances Superfund in past response
costs. The response costs incurred by
EPA for this site do not exceed
$500,000. Therefore, EPA may settle this
matter without the prior written
approval of the Attorney General.

For thirty (30) days following the date
of publication of this notice, the Agency
will receive written comments relating
to the settlement. The Agency's
response to any comments received will
be available for public inspection at:
Moreno Valley Library, located at 25480
Alessandro Boulevard, Moreno,
California; and at the U.S.
Environmental Protection Agency, 75
Hawthorne Street, 16th Floor, San
Francisco, CA 94105 (Attention: Steven
Armsey, Regional Hearing Clerk, RC-1).

DATES: Comments must be submitted on
or before October 12, 1993.

ADDRESSES: The proposed settlement
and additional background information
relating to the settlement are available
for public inspection at the U.S.
Environmental Protection Agency at the
address provided above. A copy of the
proposed settlement may be obtained
from Steven Armsey, U.S. EPA Regional
Hearing Clerk (RC~1), 75 Hawthorne,
San Francisco, CA 94105. Comments
regarding the proposed settlement
should be addressed to Steven Armsey
at the address provided above, and
should refer to the Elsinore Drum site
located in Riverside County, California
(EPA Docket No. 93-13).

FOR FURTHER INFORMATION CONTACT:
David Silverman, Assistant Regional
Counsel (RC-3-1), U.S. Environmental
Protection Agency, 75 Hawthorne
Street, San Francisco, CA 94105.
Telephone: (415) 744-1377.

Dated: August 26, 1993.
Jeff Zelikson,

Director, Hazardous Waste Management
Division.

[FR Doc. 93-21986 Filed 9-8-93; 8:45 am]

BILLING CODE 8560-50-M
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[OPPTS-51820; FRL-4631-2]

Certain Chemicals; Premanufacture
Notices

AGENCY: Environmental Protection
Agency (EPA),
ACTION: Nbtice.

SUMMARY: Section 5(a)(1) of the Toxic
Substances Control Act (TSCA) requires
any person who intends to manufacture
or import a new chemical substance to
submit a premanufacture notice (PMN)
to EPA at least 90 days before
menufacture or import commences.
Statutory requirements for section
5(a)(1) premanufacture notices are
discussed in the final rule published in
the Federal Register of May 13, 1983 (48
FR 21722). This notice announces
receipt of 121 such PMNs and provides
a summary of each.

DATES: Close of review periods:

P 93-814, July 4, 1993.

P 93-815, July 21, 1993.

P 93-816, 93-817, 93-818, 93-819,
93-820, July 5, 1993.

P 93-821, 93-822, 93-823, 93-824,
93-825, 93-826, 93-827, 93-828, 93—
829, 93-830, July 8, 1993.

P 93-831, July 7, 1993.

P 93-832, 93-833, July 10, 1993.

P 93-834, 93-835, 93-836, 93837,
93-838, July 11, 1993.

P 93-839, July 5, 1993.

P 93-840, July 10, 1993.

P 93-841, 93-842, July 11, 1993.

P 93-843, 93-844, 93-845, 93-8486,
93-847, 93-848, 93-849, July 12, 1993,

P 93-850, July 25, 1993.

P 93-851, 93-852, July 12, 1993.

P 93-853, 93-854, 93-855, 93-856,
93-857, 93-858, 93-859, July 14, 1993,

P 93-860, 93861, July 17, 1993.

P 93-862, 93-863, 93864, July 14,
1993.

P 93-865, 93-8686, 93867, July 18,
1993.

P 93-868, 93-869, 93-870, July 20,
1993.

P 93-871, July 27, 1993.

P 93-872, 93-873, 93-874, 93-875,
93-8786, 93-877, 93-878, 93-879, 93—
880, 93-881, 93882, 93-883, July 20,
1993.

P 93-884, July 21, 1993.

P 93-885, 93886, 93-887, 93-888,
93-889, July 20, 1993.

P 93-890, 93-891, July 21, 1993.

P 93-892, 93-893, 93-894, 93-895,
July 24, 1993.

P 93-896, July 31, 1993.

P 93-897, 93-898, July 25, 1993.

P 93-899, July 28, 1993.

P 93-900, 93-901, 93-902, 93-903,
93-904, 93-905, 93-906, 93-907, 93~
908, 93-909, 93-910, 93-911, 93-912,
93-913, 93-914, 93-915, 93-918, July
25, 1993.

P 93-917, July 5, 1993.

P 93-918, 93-919, 93-920, 93-921,
93-822, 93-923, 93-924, 93-925, 93—
926, 93-927, 93-928, 93-929; 93-930,
93-931, 93-932, 93-933, 93-934, July
25, 1993.

Written comments by:

P 93-814, June 4, 1993.

P 93-815, June 21, 1993,

P 93-816, 93-817, 93-818, 93-819,
93-820, June 5, 1993.

P 93-821, 93-822, 93-823, 93-824,
93-825, 93-8286, 93-827, 93-828, 93~
829, 93-830, June 6, 1993.93-831, June
7,1993,

P 93-832, 93-833, June 10, 1993.

P 93-834, 93-835, 93-836, 93-837,
93-838, June 11, 1993,

P 93-839, June 5, 1993,

P 93-840, June 10, 1993.

P 93-841, 93-842, June 11, 1993.

P 93-843, 93-844, 93-845, 93-846,
93-847, 93-848, 93849, June 12, 1993.

P 93-850, June 25, 1993.

P 93-851, 93-852, June 12, 1993.

P 93-853, 93-854, 93-855, 93-8586,
93-857, 93-858, 93859, June 14, 1993.

P 93-860, 93-861, June 17, 1993,

P 93-862, 93-863, 93-864, Junse 14,
1993.

P 93-865, 93-866, 93-867, June 18,
1993.

P 93-868, 93-869, 93-870, June 20,
1993.

P 93-871, June 27, 1993.

P 93-872, 93-873, 93-874, 93-875,
93-876, 93-877, 93-878, 93-879, 93—
880, 93-881, 93-882, 93-883, June 20,
1993.

P 93-884, June 21, 1993,

P 93-885, 93-886, 93-887, 93-888,
93-889, June 20, 1993,

P 93-890, 93-891, June 21, 1993.

P 93-892, 93-893, 93-894, 93-895,
June 24, 1993.

P 93-896, July 1, 1993,

P 93-897, 93-898, June 25, 1993.

P 93-899, June 28, 1993.

P 93-900, 93-901, 93-902, 93-903,
93-904, 93-905, 93-906, 93-907, 93—
908, 93-909, 93-910, 93-911, 93-912,
93-913, 93-914, 93-915, 93-918, June
25, 1993,

P 93-917, June 5, 1993.

P 93-918, 93-919, 93-920, 93-921,
93-922, 93-923, 93-924, 93-925, 93~
926, 939827, 93-928, 93-929, 93-930,
93-931, 93-932, 93-933, 93-934, June
25, 1993.

ADDRESSES: Written comments,
identified by the document control
number “{OPPTS—51820]" and the

specific PMN number should be sent to:

Document Control Office (TS-790),
Office of Pollution Prevention and
Toxics, Environmental Protection
Agency, 401 M St., SW., Rm. G099 ET,
Washington, DC 20460 (202) 260-3532.

FOR FURTHER INFORMATION CONTACT:
Susan Hazen, Director, Environmental
Assistance Division (TS5-799), Office of
Pollution Prevention and Toxics,
Environmental Protection Agency, Rm.
E-545, 401 M St., SW., Washington, D(,
20460 (202) 554-1404, TDD (202) 554—
0551.

SUPPLEMENTARY INFORMATION: The
following notice contains information
extracted from the nonconfidential
version of the submission provided by
the manufacturer on the PMNs received
by EPA. The complete nonconfidential
document is available in the TSCA
Nonconfidential Information Center
(NCIC), ETG-102 at the above address
between 8 a.m. and noon and 1 p.m. and
4 p.m., Monday through Friday,
excluding legal holidays.

P 93-614

Manufacturer. Texaco Chemical
Company.
" Chemical. (G) Mannich condensation
product of formaldehyde.

Use/Production. (S) Lube oil additive
for marine heavy duty crankcase engine
oils. Prod. range: 170,000-500,000 kg/
yr.
P 93-815

Manufacturer. Minnesota Mining &
Manufacturing Company.

Chemical. (G) Fluorinated siloxanes
salt.

Use/Production. (G) Component of
dispersively applied coating. Prod.
range: 500-1,500 kg/yr.

P 93016
Manufacturer. Confidential,
Chemical. (G) Polyurethane latex.
Use/Production. (G) Component of

dispersively applied coating. Prod.

range: 500-1,500 kg/yr.

P 93-817
Manufacturer. Confidential.
Chemical. (G) Polyurethane latex.
Use/Production. (G) Component of

dispersively applied coating. Prod.

range: 500-1,500 kg/yr.

P 93-818
Manufacturer. Confidential.
Chemical. (G) Polyurethane latex.
Use/Production. (G) Component of

dispersively applied coating. Prod.

range: 500-1,500 kg/yr.

P 93-819
Manufacturer. Confidential.
Chemical. (G) Polyurethane latex.
Use/Production. (G) Component of

dispersively applied coating. Prod.

range: 500-1,500 kg/yr.

P 93-820
Manufacturer. Confidential:
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Chemical. (G) Polyurethane latex.

Use/Production. (G) Component of
dispersively applied coating. Prod.
range: 500-1,500 kg/yr.

P 93-821

Manufacturer. Confidential.

Chemical. (G) Mono substituted
phenylazo-di substituted phenylazo-di
substituted naphthalene sulfonic acid,
ammonium saﬁ.

Use/Production. (G) Dye. Prod. range:
Confidential.

P 93-822
Manufacturer. Confidential.
Chemical. (G) Mono substituted
phenyazo-di substituted benzene
diazonium salt.

Use/Production. (G) Dye intermediate.

Prod. range: Confidential.

P 63823
Importer. BASF Corporation.
Chemical. (G) Polyester hydrofuran
diether, unsaturated.

Use/Import. (G) Crosslinking
monomer. Import range: Confidential.
Toxicity Data. Acute oral: LD50 >

2,000 mg/kg (rat).

P 93-824

Importer. BASF Corporation.
Chemical. (G) Polytetra hydrofuran
diether, unsaturated.

Use/Import. (G) Crosslinking
monomer. Import range: Confidential.
Toxicity Data. Acute oral: LD50 >

2,000 mg/kg (rat).

P 93-825

Manufacturer. Confidential.

Chemical. (G) Alkyd resin.

Use/Production. (G) Open,
nondispersive use. Prod. range:
Confidential.

P 53826
Manufacturer, Confidential.

Chemical. (G) Acrylic polyester resin.:

Use/Production. (G) Open,
nondispersive use. Prod. range:
Confidential.

P 93827
Manufacturer. Confidential.
Chemical. (G) Polyester resin.
Use/Production. (G) Open,

nondispersive use. Prod. range:
Confidential.

P 93-828

Manufacturer. Confidential.

Chemical. (G) Polyester resin.

Use/Production. (G) Open,
nondispersive use. Prod, range:
Confidential.

P 93-820
Manufacturer. Henkel Corporation.

Chemical. (G) Alkyd alkoxylate
epoxide .

Use/Production. (S) Intermediate in
formulation product for coatings
applications. Prod. range: Confidential,

P 93-830

Manufacturer. Marubeni America
Corporation.

Chemical. (G) Modified acrylic resin.

Use/Production. (G) Modifier. Prod.
range: 12,000-30,000 kg/yr.

P 93831

Importer. Hitachi Chemical Company
America, Ltd.

Chemical. (G) Polypropylene glycol
diacrylate.

Use/Import. (G) Photo resin for circuit
boards. Import range: Confidential.

P 93-832

Manufacturer. Confidential.

Chemical. (G) Aromatic sulfonic acid,
compound with amine.

Use/Production. (G) Latent catalyst for
thermosetting coatings used on various
substrates. Prod. range: Confidential.

P 93-833

Importer. ICI America Inc.

Chemical. (G) Substituted phenyl azo
thiophene compound.

Use/Import. (pS) Thermal transfer
printing dye. Import range: Confidential,

Toxicity Data. Acute oral: LD50 >
2,000 mg/kg (rat). Eye irritation: Mild
(rabbit). Skin irritation: Slight (rabbit).
Mutagenicity: Positive. Skin
sensitization: Positive (guinea pig).

P 93-834

Importer. Confidential.

Chemical. (S) Polyol ester,

Use/Import. (G) Lubricant. Import
range: Confidential.

Toxicity Data. Acute oral: LD50 >
2,000 mg/kg (rat). Eye irritation: Slight
(rabbit). Skin irritation: Slight (rabbit).

P 93835

Manufacturer. The C. P. Hall
Company.

Chemical. (G) Adipic acid polyester.

Use/Production. (G) Plasticizer, Prod.
range: Confidential.

P 93-836

Manufacturer. The C. P, Hall
Company.

Chemical. (G) Glycerides mixed acids,
mono-di- and tri.

Use/Production. (G) Plasticizer. Prod.
range: Confidential.

P 93-837

Manufacturer. Dover Chemical
Corporation.

Chemical. (G) Ester of phosphorous,

Use/Production. (G) PVC stabilizer.
Prod. range: Confidential.

P 93838

Manufacturer. Ciba-Geigy
Corporation.

Chemical. (G) Alkyl substituted
carbomate.

Usé/Production. (S) Intermediate in
the manufature of a pesticide. Prod.
range: Confidential.

P 93-839
Manufacturer. Confidential.
Chemical. (G) Polyurethane latex.
Use/Production. (G) Component of
dispersively applied coating. Prod.
range: Confidential.

P 93~840

Manufacturer. Fidelity Chemical
Products Corporation.

Chemical, (S) Methanesulfonic acid,
copper (2+) salt.

Use/Production. (S) Source of copper
ions in metal finishing processes. Prod.
range: Confidential,

P 93-841

Importer. Confidential.

Chemical. (G) Sulfated
alkylphenolpolyethylene glycol ether,
sodium salts.

Use/Import. (G) Metal plating
additive. Import range: Confidential.

P 93-842
Manufacturer. BASF Corporation.
Chemical. (G) Methylimidazone
substituted copper phthalocycanine.
Use/Production. (S) Dye intermediate.
Prod. range: Confidential.
Toxicity Data. Acute static, > 2.20 mg/
1 96h (blue gill).

P 93-843

Manufacturer, Pierce & Stevens
Corporation.

Chemical. (G) Polyester polyurethane.

Use/Production. (S) Water-based
coating, Prod. range: Confidential,

P 93-844
Manufacturer. Confidential.
Chemical. (G) Acrylic polymer:
Use/Production. (G) Highly dispersive
use. Prod, range: Confidential.

P 93-845
Manufacturer. Confidential.
Chemical. (G) Acrylic copolymer.
Use/Production. (G) Open,
nondispersive use. Prod, range:
Confidential.

P 93-846
Manufacturer. BASF Corporation.
Chemical. (G) Trialkylalkylene-
heterocyclazolium derivative of copper
phthalocyanine, mixed salt.
Use/Production. (S) Dyestuff for
paper. Prod. range: Confidential.

P 93-847
Manufacturer. Confidential.
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Chemical. (G) Acrylic polymer.

Use/Production. (G) Open,
nondispersive use. Prod. range:
Confidential.

P 93-348
Manufacturer. Confidential.
Chemical. (G) Acrylic resin.
Use/Production. (G) Open,
nondispersive use. Prod. range:
Confidential.

P 93-849
Manufacturer. H. B. Fuller Company.
Chemical. (G) Polyester isocyanate

prepolymer.

Use/Production. (S) Adhesive (for all
new chemical substances in PMN).

Prod. range: Confidential.

P 93-850
Manufacturer. H. B. Fuller Company.
Chemical. (G) Polyester isocyanate

prepolymer.

Use/Production. (G) Adhesive (for all
new chemical substances in PMN),

Prod. range: Confidential.

P 93851
Manufacturer. H. B. Fuller Company.
Chemical. (G) Polyester isocyanate

prepolymer.

Use/Production. (S) Adhesive (for all
new chemical substances in PMN).

Prod. range: Confidential.

P 93-852

Manufacturer. Toyo Ink America
Incorporation.

Chemical. (G) Naphthanilide monoazo
pigment.

Use/Production. (S) Printing ink.
Prod. range: 5,000-10,000 kg/yr.

P 93-853

Manufacturer. The Dow Chemical
Company.

Chemical. (G) Organotin catalyst.

Use/Production. (S) Catalyst for
polyurethane reaction. Prod. range:
Confidential.

P 93-854
Manufacturer. The Dow Chemical
Company.
Chemical. (G) Organotin catalyst.
Use/Production. (S) Catalyst for
polyurethane reaction. Prod. range:
Confidential.

P 93-855
Manufacturer. The Dow Chemical
Company.
Chemical. (G) Organotin catalyst.
Use/Production. (G) Catalyst for
polyurethane reaction. Prod. range:
Confidential.

P 93856

Manufacturer. The Dow Chemical
Company.

Chemical. (G) Organotin catalyst.

Use/Production.,?S) Catalyst for
polyurethane reaction. Prod. range:
Confidential.

P 93-857
Manufacturer. The Dow Chemical
Company.
Chemical. (G) Organotin catalyst.
Use/Production.r%S) Catalyst for
polyurethane reaction. Prod. range:
Confidential.

P 93-858
Manufacturer. The Dow Chemical
Company.

Chemical. (G) Organotin catalyst,
Use/Production. (S) Catalyst for
polyurethane reaction. Prod. range:

Confidential.

P 93-859
Manufacturer. Ciba-Geigy
Corporation,
Chemical. (G) Naphthalenedisulfonic
acid sulfamide disazo naphthol salt.

Use/Production. (G) Textile dye. Prod.

range: Confidential.

Toxicity Data. Acute oral: > 2,000 mg/
kg (rat). Acute dermal: > 2,000 mg/kg
(rat). Acute static: LC50 79 mg/1 96h
(zebra fish ). Eye irritation: None
(rabbit). Skin irritation: None (rabbit).
Mutagenicity: Negative. Skin
sensitization: Positive (guinea pig).

P 93-860
Manufacturer. Confidential.
Chemical. (G) Substituted alkylamide.
Use/Production. (G) Open,

nondispersive use. Prod. range:

Confidential.

P 93-861
Manufacturer. Confidential.
Chemical. (G) Substituted alkylamide.
Use/Production. (G) Open,
nondispersive use. Prod. range:
Confidential.

P 93-862

Manufacturer. Amoco Chemical
Company.

Chemical. (G) Polyolefin-modified
polyphthalamide.

Use/Production. (S) Engineering
polymers for use in the manufacture of
articles. Prod. range: Confidential.

P 93-863

Manufacturer. Amoco Chemical
Company.

Chemical. (G) Polyolefin-modified
polyphthalamide.

Use/Production. (S) Engineering
polymers for use in the manufacture of
articles. Prod. range: Confidential.

P 93-864
Manufacturer. Amoco Chemical
Company.

Chemical. (G) Polyolefin-modified
polyphthalamine.
se/Production. (S) Engineering
polymers for use in the manufacture of
articles. Prod. range: Confidential,

P 93-865

Manufacturer. PCR Inc.

Chemical. (G) Trimethylsilylated
amine.

Use/Production. (S) Chemical
intermediate. Prod. range: Confidential,

P 93-866

Manufacturer. PCR Inc.

Chemical. (G) Trimethylsilylated
amine.

Use/Production. (S) Chemical
intermediate. Prod. range: Confidential.

P 93-857

Importer. Wacker Silicones
Corporation.

Chemical. (S) Siloxanes and silicones,
di-Me, hydroxy terminated; siloxanes
and silicones, di-Me; cyclohexanamine,
N{(3-dimethoxy methylsilyl) propyl.

Use/Import. (S) Textile softener
emulsion which is further formulated to
textile treatment for fabric. Import
range: Confidential.

P 93-868

Importer. BASF Corporation.

Chemical. (S) 2-Propenoic acid, 2-
methyl-, methyl ester, polymer with
ethenylbenzene and (1-methylethenyl)
benzene.

Use/Import. (S) Raw material of
expandable bead for lost foam casting.
Import range: Confidential.

P 93-869
Importer. Unichema North America.
Chemical. (G) Polyol ester of branched

and linear fatty acids.

Use/Import. (G) Dispersive use and
open, nondispersive use. Import range:
Confidential.

Toxicity Data. Acute oral: LD50 >
5,000 mg/kg (rat). Acute dermal: LD50 >
2,000 mg/kg (rats). Skin irritation: None
(rabbit).

P 83-670
Manufacturer. H. B. Fuller Company.
Chemical. (G) Polyester isocyanate

prepolymer.

'se/Production. (S) Intermediate in
the manufacture of the adhesive. Prod.
range: Confidential.

P 83871
Manufacturer. H. B. Fuller Company.
Chemical. (G) Polyester isocyanate

prepolymer.

Use/Production. (S) Intermediate in
the manufacture of the adhesive. Prod.
range: Confidential.

P 93-872
Manufacturer. H. B. Fuller Company.
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Chemical. (G) Polyester isocyanate
prepolymer.

Use/Production. (S) Adhesive. Prod.
range: Confidential,

P 93873

Manufacturer. H. B, Fuller Company.

Chemical. (G) Polyester isocyanate
;'s."r‘p()lvmel'.

Use/Production. (S) Adhesive. Prod.
range: Confidential.

P 93-874

Manufacturer. H. B. Fuller Company.

Chemical. (G) Polyester isocyanate
prepolymer.

Use/Production, (S) Adhesive. Prod.
range: Confidential.

P 93-875 ‘

Manufacturer. H. B. Fuller Company.

Chemical. (G) Polyester isocyanate
prepolymer,

Use/Production. (S) Adhesive. Prod.
range: Confidential.

P 93-876

Manufacturer. H. B. Fuller Company.

Chemical. (G) Polyester isocyanate
prepolymer.

Use/Production. (S) Adhesive. Prod.
range: Confidential.

P 93-877

Manufacturer. H. B. Fuller, Company.

Chemical. (G) Polyester isocyanate
prepolymer.

Use/Production. (S) Adhesive. Prod.
range: Confidential.

P 93-878
Manufacturer. Pi-Tech, Inc,
Chemical. (8) Zirconium IV tetrakis
(mixed fatty Ci—C 30) alcoholato.
L,'se/ProJ'uction. (S) Process aid for
rigid PVC. Prod. range: Confidential.

P 93-879

Manufacturer. Pi-Tech, Inc.
Chemical. (S) Zirconium IV bis
(mixed fatty Cy7-Cso— alcoholato) cyclo
diphosphato-0,0; adduct moles tris
Ciz=Cy5 alkyl phosphite.
_Use/Production. (S) Process aid for
rigid PVC, Prod. range: Confidential.

P 93-880

Manufacturer. Champion
Technologist,Inc.

Chemical. (G) 2-Hydroxy-1,2,3-
propane tricarboxylic acid salt of N-
alkyltrimethylene diamine.

Use/Production. (S) Oilfield water
clarifier. Prod. range: 10,000~ 50,000 kg/
yI.

P 93-8a1

Manufacturer. Champion
Technologies, Inc.

Chemical. (G) 2-Hydroxy-1,2,3-
Propane tricarboxylic acid salt of N-
alkyl tripropylenetetra amine.

Use/Production. (S) Oilfield water
clarifier. Prod. range: 10,000— 50,000 kg/
yr.

P 93-882

Manufacturer. Ciba-Geigy
Corporation,

Chemical. (G) Dialkyl substituted
carbonate.

Use/Production. (S) Intermediate in
the manufacture of a pesticide. Prod.
range: Confidential.

P 93-883
Manufacturer. Confidential.
Chemical. (G) Polyester resin.
Use/Production. (S) Intermediate for
electrical insulation coating, Prod.
range: Confidnetial.

P 93-884

Importer. Degussa Corporation.

Chemical. (S) Silane,
hexadecyltrimethoxyl-.

Use/Import. (S) Surface modification
such as fillers, glass, metal-oxide
coupling agent in rubber, bituminous
binder. Import range: Confidential.

Toxicity Data. Acute oral: LD50 >
5,002 mg/kg (rat). Acute static: LC50
1,000 mg/l 98hr (fresh-water fish). Eye
irritation: None (rabbit). Skin irritation:
Moderate (rabbit).

P 93-885
Importer. Confidential.

Chemical. (G) Substituted phenol.
Use/Import. (S) A component of the
material for IC fabrication. Import range:

Confidential.

P 93-886
Manufacturer. Confidential.
Chemical. (G) Substituted phenol.
Use/Production. (G) A component of
the material for IC fabrication. Prod.
range: Confidential.

P 93-887
Importer. Confidential.

Chemical. (G) Substituted phenol.
Use/Import. (S) A component of the
material for IC fabrication. Import range:

Confidential.

P 93-888
Importer. Confidential.

Chemical. (G) Substituted phenol.
Use/Import. (G) A component of the
material for IC fabrication. Import range:

Confidential.

P 93-8089
Importer. Charkit Chemical
Corporation.
Chemical. (G) Iron, diamine
naphthalene disulfonate complexes.
'se/Import. (S) Photographic film
dye. Import range: 150-600 kg/yr.

P 93890
Manufacturer. ChemDesign
Corporation.

Chemical. (G) Disubstituted diphenol
oxide.

Use/Production. (S) Organic synthesis
intermediate. Prod. range: 11,000~
20,000 kg/yr.

P 93-891

Manufacturer. Niemann Associates,

Chemical. (G) Alkyd acrylic
copolymer.

Use/Production. (S) Used as a binder
in ink formulations. Prod. range:
Confidential.

P 93892

Manufacturer. Confidential.

Chemical. (G) Transition metal halide
complex.

Use/Production. (G) Site-limited
intermediate. Prod. range: Confidential.

P 93-893

Manufacturer. Confidential.

Chemical. (S) Transition metal halide
complex.

Use/Production. (G) Site-limited
intermediate. Prod. range: Confidential.

P 93-894

Manufacturer. Eastman Kodak
Company.

Chemical. (G) Disubstituted amino
azo heterocylic propanamide.

Use/Production. (G) Nondispersive
use in an article. Prod. range: 1,000~
5,000 kg/yr.

Toxicity Data. Acute oral: LD50 5,000
mg/kg (rat). Acute dermal: LD50 2 g/kg
(rat). Eye irritation: Slight (rabbit). Skin
irritation: Slight (rabbit). Skin
sensitization: Positive (guinea pig).

P 93805

Importer. Confidential.

Chemical. (G) Beta-alanediacetic acid,

Use/Import. (G) Complexing agent.
Import range: Confidential.

Toxicity Data. Acute oral: LD50 >
2,200 mg/kg (rat). Acute static: EC50
70.7 mg/1 48h (daphnia magna).
Mutagenicity: Negative.

P 93-896

Manufacturer. Confidential.

Chemical. (G) Polymeric quaternary
ammonium chloride.

Use/Production. (G) Aliphatic
polyester (protective and decorative).
Prod. range: Confidential.

P 93-897
Manufacturer. Confidential.
Chemical. (G) Aliphatic diol
polyester.
Use/Production. (S) Resin for coatings

protective decorative Prod. range:
Confidential.

P 93-898
Manufacturer. Confidential.
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Chemical. (G) Dimer modified
polyester resin aliphatic polyol and
dicarboxylic acids.

Use/Production. (G) Swimming pool,
recreational fountains, water freshners,

surfactant and cooking tower. Prod.
range: Confidential,

P 93-899
Manufacturer. Confidential.
Chemical. (G) Polyether functional

acrylic polymer.

Use/Production. (S) Coatings. Prod.

range: 15,441-61,764 kg/yr.

P 93-900
Manufacturer. Confidential.
Chemical. (G) Polyether functional
acrylic polymer.

Use/Production. (S) Coatings. Prod.

range: 15,441-61,764 kg/yr.

P 93-001

Manufacturer. Confidential.
Chemical. (G) Polyether functional
acrylic polymer.

Use/Production. (S) Coatings. Prod.

range: 15,441-61,764 kg/yr.

P 93-802
Manufacturer. Confidential.
Chemical. (G) Polyether functional

acrylic polymer.

Use/Production. (S) Coatings. Prod.

range: 15,441-61,764 kg/yr,

P 83-903

Manufacturer. Confidential.
Chemical. (G) Polyether functional
acrylic polymer.

Use/Production. (S) Coatings. Prod.

range: 15,441-61,764 kg/yr.

P 93-904
Manufacturer. Confidential,
Chemical. (G) Polyether functional

acrylic polymer.

Use/Production. (S) Coatings. Prod.

range: 15,441-61,764 kg/yr.

P 93-905

Manufacturer. Confidential.
Chemical. (G) Polyether functional
acrylic polymer.

Use/Production. (S) Coatings. Prod.

range: 15,441-61,764 kg/yr.

P 93-906

Manufacturer. Confidential.
Chemical. (G) Polyether functional
acrylic polymer.

Use/Production. (S) Coatings. Prod.

range: 15,441-61,764 kg/yr.

P 93-yu/

Manufacturer. Confidential.
Chemical. (G) Polyether functional
acrylic polymer.

Use/Production. (S) Coatings. Prod.

range: 15,441-61,764 kg/yr.

P 93-908
Manufacturer. Confidential.
Chemical. (G) Polyether functional

acrylic polymer.

Use/Production. (S) Coatings. Prod.

range: 15,441-61,764 kg/yr.

P 93-909
Manufacturer. Confidential.
Chemical. (G) Polyether functional

acrylic polymer.

Use/Production. (S) Coatings. Prod.

range: 15,441-61,764 kg/yr.

P 83-810

Manufacturer. Confidential.
Chemical. (G) Polyether functional

acrylic polymer.

Use/Production. (S) Coatings. Prod.

range: 15,441-61,764 kg/yr.

P 83811

Manufacturer. Confidential.
Chemical. (G) Polyether functional
acrylic polymer.

Use/Production. (S) Coatings. Prod.

range: 15,441-61,764 kg/yr.

P 93-912

Manufacturer. Confidential.
Chemical. (G) Polyether functional
acrylic polymer.

Use/Production. (S) Coatings. Prod.

range: 15,441-61,764 kg/yr.

P 93-913

Manufacturer. Confidential.
Chemical. (G) Polyether functional
acrylic polymer.

Use/Production. (S) Coatings. Prod.

range: 15,441-61,764 kg/yr.

P 93014

Manufacturer. Confidential.
Chemical. (G) Polyether functional
acrylic polymer.

Use/Production. (S) Coatings. Prod.

range: 15,441-61,764 kg/yr.

P 93915

Manufacturer. Confidential.
Chemical. (G) Polyether functional

acrylic Ig)olymer.

Use/Production. (S) Coatings. Prod.

range: 15,441-61,764 kg/yr.

P 93-916

Manufacturer. Confidential.
Chemical. (G) Polyether functional
acrylic polymer.

Use/Production. (S) Coatings. Prod.

range: 15,441-61,764 kg/yr.

P 93917

Manufacturer. Confidential.
Chemical. (G) Polyether functional

acrylic polymer.

Use/Production. (S) Coatings. Prod.

range: 15,441-61,764 kg/yr.

P 93-418
Manufacturer. Confidential.

Chemical. (G) Polyether functional
acrylic polymer.

Use/Production. (S) Coatings. Prod.
range: 15,441-61,764 kg/yr.

P 93919
Manufacturer. Confidential.
Chemical. (G) Polyether functional

acrylic polymer.

Use/Production. (S) Coatings. Prod.
range: 15,441-61,764 kg/yr.

P 93-920
Manufacturer. Confidential.
Chemical. (G) Polyether functional

acrylic polymer.

Use/Production. (S) Coatings. Prod.
range: 15,441-61,764 kg/yr.

P 93-921
Manufacturer. Confidential.
Chemical. (G) Polyether functional

acrylic polymer.

Use/Production. (S) Coatings. Prod
range: 15,441-61,764 kg/yr.

P 93-922

Manufacturer. Confidential.

Chemical. (G) Polyether functional
acrylic polymer.

Use/Production. (S) Coatings. Prod.
range: 15,441-61,764 kg/yr.

P 93-923
Manufacturer. Confidential.
Chemical. (G) Polyether functional

acrylic polymer.

Use/Production. (S) Coatings. Prod.
range: 15,441-61,764 kg/yr.

P 93-924
Manufacturer. Confidential.
Chemical. (G) Polyether functional

acrylic polymer.

Use/Production. (S) Coatings. Prod.
range: 15,441-61,764 kg/yr.

P 93-926

Manufacturer. Confidential.

Chemical. (G) Polyether functional
acrylic polymer,

Use/Production. (S) Coatings. Prod.
range: 15,441-61,764 kg/yr.

P 93-926
Manufacturer. Confidential.
Chemical. (G) Polyether functional

acrylic polymer.,

Use/Production. (S) Coatings. Prod.
range: 15,441-61,764 kg/yr.

P 93927

Manufacturer. Confidential.

Chemical. (G) Polyether functional
acrylic polymer.

Use/Production. (S) Coatings. Prod.
range: 15,441-61,764 kg/yr.

P 83-928

Manufacturer. Confidential.
Chemical. (G) Polyether functionai

acrylic polymer.
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Use/Production. (S) Coatings. Prod.
range: 15,441-61,764 kg/yr.

P 93-929

Manufacturer. Confidential.

Chemical. (G) Polyether functional
acrylic polymer.

Use/Production. (S) Coatings. Prod.
range: 15,441-61,764 kg/yr.

P 93-930

Manufacturer. Confidential.

Chemical. (G) Polysther functional
acrylic polymer.

Use/Production. (S) Coatings. Prod.
range: 15,441-61,764 kg/yr.

P 93931

Manufacturer. Confidential.

Chemical. (G) Polyether functional
acrylic polymer.

Use/Production. (S) Coatings. Prod.
range: 15,441-61,764 kg/yr.

P 93-932

Manufacturer. Confidential.

Chemical. (G) Polyether functional
acrylic polymer.

Use/Production. (S) Coatings. Prod.
range: 15,441-61,764 kg/yr,

P 93033

Manufacturer. Confidential.

Chemical. (G) Polyether functional
acrylic polymer.

Use/Production. (S) Coatings. Prod.
range: 15,441-61,764 kg/yr.

P 83934

Manufacturer. Confidential.

Chemical. (G) Polyether functional
acrylic polymer.

Use/Production. (S) Coatings. Prod.
range: 15,441-61,764 kg/yr.

Dated: August 31, 1993.
George A. Bonina,
Acting Director, Information Management
?mgion. Office of Pollution Prevention and
oxics.

[FR Doc. 83-21990 Filed 9-8-93; 8:45 am]
BILUNG CODE 8560-50-F

[OPPTS-59968; FRL-4631-1]

Certain Chemicals; Premanufacture
Notices

AGENCY: Environmental Protection
Agency (EPA).
ACTION: Notice.

SUMMARY: Section 5(a)(1) of the Toxic

Substances Control Act (TSCA) requires
any person who intends to manufacture

orimport a new chemical substance to

submit a premanufacture notice (PMN)

toEPA at least 90 days before
manufacture or import commences.

Statutory requirements for section
5(a)(1) premanufacture notices are
discussed in the final rule published in
the Federal Register of May 13, 1983 (48
FR 21722). In the Federal Register of
November 11, 1984, (49 FR 46066) (40
CFR 723.250), EPA published a rule
which granted a limited exemption from
certain PMN requirements for certain
types of polymers. Notices for such
polymers are reviewed by EPA within
21 days of receipt. This notice
announces receipt of 16 such PMN(s)
and provides a summary of each.
DATES: Close of review periods:

Y93-139, 93-140, 93-141, May 31,
1993.

Y 93-142, June 9, 1993.

Y 93-143, June 8, 1993,

Y 93-144, 93-145, 93-146, 93-147,
93-148, 93-149, 93-150, June 10, 1993.
Y 93-151, 93-152, 93-153, 93-154,

June 14, 1993.

FOR FURTHER INFORMATION CONTACT:
Susan B. Hazen, Director,
Environmental Assistance Division (TS-
799), Office of Pollution Prevention and
Toxics, Environmental Protection
Agency, Rm. E-545, 401 M St., SW.,
Washington, DC, 20460 (202) 554-1404,
TDD (202) 554-0551.

SUPPLEMENTARY INFORMATION: The
following notice contains information
extracted from the nonconfidential
version of the submission provided by
the manufacturer on the PMNs received
by EPA. The complete nonconfidential
document is available from the OPPT
Document Control Officer (TS-790),
Rm. ETG-099, at the above address
between 8 a.m. and noon and 1 p.m. and
4 p.m., Monday through Friday,
excluding legal holidays.

Y 93139

Manufacturer. Reichhold Chemicals,
Inc.

Chemical. (G) Unsaturated polyester.

Use/Production. (S) General purpose
laminating resin Prod. range:
Confidential.

Y 93-140

Manufacturer. Polacryl, Inc.

Chemical. (G) Neutralized acrylic
polymer.

Use/Production. (G) Used to control
the viscosities of water based slurries of
calcium carbonate, clays,and mineral
pigments. Prod. range: Confidential.

Y 93~141

Manufacturer. Arette Limited, Inc.

Chemical. (G) Esterified polyol;
carboxylated polyol.

Use/Production. (G) Surfactant for
water based coatings. Prod. range:
Confidential.

Y 93-142
Manufacturer. Reichhold Chemicals,

o

Chemical. (G) Unsaturated polyester
resin.

Use/Production. (S) Panel resin. Prod.
range: Confidential.

Y 93-143

Importer. EIf Atochem North America.

Chemical. (S) Azacyclotridecan-z-one
hexamethylene diamine; 1,9-
nonanedoic acid.

Use/Import. (S) Hot melt adhesive.
Import range: 25,000-50,000 kg/yr.

Y 93-144
Manufacturer. Confidential,
Chemical. (G) Unsaturated polyester.
Use/Import. (S)

Y 93145
Manufacturer. Confidential.
Chemical. (G) Medium oil alkyd resin.
Use/Production. (S) Baking finishes
for metals. Prod. range: Confidential.

Y 93-146
Manufacturer. Confidential,
Chemical. (G) Short oil alkyd.
Use/Production. (S) Baking finishes.
Prod. range: Confidential,

Y 93—-147

Manufacturer. Confidential.

Chemical. (G) Water-reducible alkyd
resin.

Use/Production. (S) Water-thinned
clear and pigmented coatings. Prod.
range: Confidential.

Y 93-148
Manufacturer. Confidential.
Chemical. (G) Medium oil alkyd.
Use/Production. (S) Industrial baking
finishes. Prod. range: Confidential.

Y 93-149

Manufacturer. Confidential.

Chemical. (G) Short oil soybean alkyd
resin.

Use/Production. (S) Baking coatings
for metal. Prod. range: Confidential.

Y 93-150
Manufacturer. Confidential.
Chemical. (G) Water reducible alkyd.
Use/Production. (S) Water-thinned
clear and pigmented coatings. Prod.
range: Confidential.

Y 93~-151

Manufacturer. Confidential.

Chemical. (G) Solvent free, modified
polysiloxane.

Use/Production. (G) Defoamer in
coating agents for contained uses. Prod.
range: Confidential.

Y 93-152
Manufacturer. Franklin International,
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Chemical. (G) Acrylate-vinyl acetate
copolymer dispersion.
'se/Production. (S) Permanent
pressure sensitive adhesive. Prod. range:
74,000-98,000 kg/yr.

Y 93-153
Manufacturer. MSP Technology.
Chemical. (G) Condensate of fatty and

hydroxylated fatty acids with

epoxidized oil.
Use/Production. (S) Coatings, vehicle
formulation chemical intermediate.

Prod. range: Confidential.

Y 93-154

Manufacturer. MSP Technology.
Chemical. (G) Fatty acid-hydroxy acid
condensate.

Dated: August 31, 1993,

George A, Bonina,

Acting Director, Information Management
Division, Office of Pollution Prevention and
Toxics,

[FR Doc, 93-21991 Filed 9-8-93; 8:45 am|]
BILLING CODE 6560-50-F

[FRL-4726-9]

Proposed Assessment of Clean Water
Act Class Il Administrative Penalty to
Halimark Circuits, Inc., and
Opportunity To Comment

AGENCY: Environmental Protection
Agency.

ACTION: Notice of proposed
administrative penalty assessment and
opportunity to comment.

SUMMARY: EPA is providing notice of
proposed administrative penalty
assessment for alleged violations of the
Clean Water Act. EPA is also providing
notice of opportunity to comment on the
proposed assessment.

nder 33 U.S.C. 1319(g), EPA is
authorized to issue orders assessing
civil penalties for various violations of
the Act. EPA may issue these orders
after the commencement of either a
Class I or Class II penalty proceeding.
EPA provides public notice of the
proposed assessments pursuant to 33
U.S.C. 1319(g)(4)(a).

Class II praceedings are conducted
under EPA's Consolidated Rules of
Practice Governing the Administrative
Assessment of Civil Penalties and the
Revocation and Suspension of Permits,
40 CFR part 22. The procedures through
which the public may submit written
comment on a proposed Class II order
or participate in a Class II proceeding,
and the Procedures by which a
ResFondem may request a hearing, are
set forth in the Consolidated Rules. The
deadline for submitting public comment

on a proposed Class II order is thirty
da&after ublication of this notice.

the date identified below, EPA
commenced the following Class II
proceeding for the assessment of
penalties:

In the Matter of Hallmark Circuits,
Inc., located at 5330 Eastgate Mall Road,
San Diego, California; EPA Docket No.
CWA-IX-FY93-44; filed on August 24,
1993, with Mr. Steven Armsey, Regional
Hearing Clerk, U.S. EPA, Region 9, 75
Hawthorne Street, San Francisco,
California 94105, (415) 744-1389;
proposed penalty of $110,000 for failure
to comply with the categorical
pretreatment standards and
requirements for new source metal
finishers (40 CFR part 433).

FOR FURTHER INFORMATION CONTACT:
Persons wishing to receive a copy of
EPA's Consolidated Rules, review of the
complaint or other documents filed in
this proceeding, comment upon a
proposed assessment, or otherwise
participate in the proceeding should
contact the Regional Hearing Clerk
identified above. The administrative
record for this proceeding is located in
the EPA Regional Office identified
above, and the file will be open for
public inspection during normal
business hours. All information
submitted by the respondent is available
as part of the administrative record,
subject to provisions of law restricting
public disclosure of confidential
information. In order to provide
opportunity for public comment, EPA
will issue no final order assessing a
penalty in these proceedings prior to
thirty (30) days after the date of
publication of this notice.

Dated: August 24, 1993.

William H. Pierce,

Acting Director, Water Management Division.
[FR Doc. 93-21987 Filed 9-8-93; 8:45 am)
BILLING CODE 6580-50-P

FEDERAL COMMUNICATIONS
COMMISSION '

[Report No. 1963]

Application for Review of Action in
Rulemaking Proceeding

September 2, 1993.

Application For Review has been filed
in the Commission rulemaking
proceeding listed in this Public Notice
and published pursuant to 47 CFR
1.429(e). The full text of this document
is available for viewing and copying in
room 239, 1919 M Street, NW,,
Washington, DC or may be purchased
from the Commission’s copy contractor
ITS, Inc. (202) 857-3800. Opposition to

this petition must be filed September
24, 1993. See 1.4(b)(1) of the
Commission’s rules (47 CFR 1.4(b)(1)).
Replies to an opposition must be filed
within 10 days after the time for filing
oppositions has expired.

ubject: Amendment of 73.202(b) of
the Commission's Rules, Table of
Allotments FM Broadcast Stations
(Prineville and Sisters, Oregon) (MM
Docket No. 92-3, RM No. 7874 and
7958).

Number of Petitions Filed: 1.

Federal Communications Commission.
William F. Caton,

Acting Secretary.

[FR Doc. 93-21868 Filed 9-8-93; 8:45 am)
BILLING CODE 6712-01-M

FEDERAL RESERVE SYSTEM

Federal Open Market Committee;
Domestic Policy Directive of July 6-7,
1993

In accordance with § 271.5 of its rules
regarding availability of information (12
CFR part 271), there is set forth below
the domestic policy directive issued by
the Federal Open Market Committee at
its meeting held on July 8-7, 1893.% The
directive was issued to the Federal
Reserve Bank of New York as follows:

The information reviewed at this meeting
suggests that the economic expansion has
picked up somewhat in recent months from
the very slow pace of the first quarter. Total
nonfarm payroll employment changed little
in June after registering substantial gains in
April and May, and the civilian
unemployment rate edged up to 7.0 percent
in June. Industrial production has changed
little on balance over the last few months.
Real consumer expenditures edged higher in
May after a sizable rise in April but have
increased only slightly thus far this year.
Housing starts turned up in April from a
depressed first-quarter pace and rose
somewhat further in May, Incoming data
suggest a continued brisk advance in outlays
for business equipment, while nonresidential
construction has remained soft. The nominal
U.S. merchandise trade deficit was about
unchanged in April but substantially larger
than its average rate in the first quarter.
Consumer and producer prices were about
unchanged in May, but for the year to date
inflation has been more rapid than in the
second half of 1992.

Short-term interest rates have changed
little since the Committee meeting on May 18
while bond yields have declined somewhat.
In foreign exchange markets, the trade-

1 Copies of the Minutes of the Federal Open
Market Committee Meeting of July 6-7, 1993, which
include the domestic policy directive issued at thal
meeting, are available upon request to the Board of

Governors of the Fe Reserve System,
Washington, D.C. 20551. The minutes are pubns'héd
in the Federal Reserve Bulletin and in the Board's
annual report.
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weighted value of the dollar in terms of the
other G-10 currencies increased on balance
over the intermeeting period.

After contracting during the first quarter,
M2 and M3 expanded appreciably over the
second quarter. For the year through June,
growth of the two aggregates was below the
lower ends of the ranges established by the
Committee for 1993. Total domestic
nonfinancial debt expanded somewhat
further through Apri

The Federal Open Market Committee seeks
monetary and financial conditions that will
foster price stability and promote sustainable
growth in output. In furtherance of these
objectives, the Committee at this meeting
lowered the ranges it had established in
February for growth of M2 and M3 to ranges
of 1to 5 percent and 0 to 4 percent
respectively, measured from the fourth
quarter of 1992 to the fourth quarter of 1993.
The Committee anticipated that
developments contributing to unusual
velocity increases would persist over the
balance of the year and that money growth
within these lower ranges would be
consistent with its broad policy objectives.
The monitoring range for growth of total
domestic nonfinancial debt also was lowered
to 4 to 8 percent for the year. For 1994, the
Committee agreed on tentative ranges for
monetary growth, measured from the fourth
quarter of 1993 to the fourth quarter of 1994,
of 1 to 5 percent for M2 and 0 to 4 percent
for M3. The Committee provisionally set the
monitoring range for growth of total domestic
nonfinancial debt at 4 to 8 percent for 1994.
The behavior of the monetary aggregates will
continue to be evaluated in the light of
progress toward price level stability,
movements in their velocities, and
developments in the economy and financial
markets,

In the implementation of policy for the
immediate future, the Committee seeks to
maintain the existing degree of pressure on
reserve positions. In the context of the
Committee's long-run objectives for price
stability and sustainable economic growth,
and giving careful consideration to economic,
financial, and monetary developments,
slightly greater reserve restraint would or
slightly lesser reserve restraint might be
acceptable in the intermeeting period. The
contemplated reserve conditions are
expected to be consistent with modest
growth in the broader monetary aggregates
over the third quarter.

By order of the Federal Open Market
Committee, September 2, 1993.
Normand Bernard,

Deputy Secretary, Federal Open Market
Committee. :

[FR Doc. 93-22030 Filed 9-8-93; 8:45 am]
BILUNG CODE 8210-01-F

Warren E. and Gladys R. Bathke;
Change in Bank Control Notices;
Acquisitions of Shares of Banks or
Bank Holding Companies

The notificants listed below have
applied under the Change in Bank
Control Act (12 U.S.C. 1817(j)) and §

225.41 of the Board's Regulation Y (12
CFR 225.41) to acquire a bank or bank
holding company. The factors that are
considered in acting on the notices are
set forth in paragraph 7 of the Act (12
U.S.C. 1817(j)(7)).

The notices are available for
immediate inspection at the Federal
Reserve Bank indicated. Once the
notices have been accepted for

rocessing, they will also be available

or inspection at the offices of the Board
of Governors. Interested persons may
express their views in writing to the
Reserve Bank indicated for that notice
or to the offices of the Board of
Governors. Comments must be received
not later than September-29, 1993.

A. Federal Reserve Bank of Kansas
City (John E. Yorke, Senior Vice
President) 925 Grand Avenue, Kansas
City, Missouri 64198:

1. Warren E. and Gladys R. Bathke,
Omaha, Nebraska; to acquire 25 percent
of the voting shares of Stapleton
Investment Co., Stapleton, Nebraska,
and thereby indirectly acquire Bank of
Stapleton, Stapleton, Nebraska.

Board of Governors of the Federal Reserve
System, September 2, 1993.

Jennifer J. Johnson,

Associate Secretary of the Board.

[FR Doc. 93-22032 Filed 9-8-9‘3; 8:45 am]
BILLING CODE 8210-01-F

Bergen North Financial, M.H.C,, et al.;
Formations of; Acquisitions by; and
Mergers of Bank Holding Companies

The companies listed in this notice
have applied for the Board's approval
under section 3 of the Bank Holding
Company Act (12 U.S.C. 1842) and §
225.14 of the Board'’s Regulation Y (12
CFR 225.14) to become a bank holding
company or to acquire a bank or bank
holding company. The factors that are
considered in acting on the applications
are set forth in section 3(c) of the Act
(12 U.S.C. 1842(c)).

Each application is available for
immediate inspection at the Federal
Reserve Bank indicated. Once the
application has been accepted for
processing, it will also be available for
inspection at the offices of the Board of
Governors. Interested persons may
express their views in writing to the
Reserve Bank or to the offices of the
Board of Governors. Any comment on
an application that requests a hearing
must include a statement of why a
written presentation would not suffice
in lieu of a hearing, identifying
specifically any questions of fact that
are in dispute and summarizing the
evidence that would be presented at a
hearing.

Unless otherwise noted, comments
regarding each of these applications
must be received not later than October
1, 1993.

A. Federal Reserve Bank of New
York (William L. Rutledge, Vice
President) 33 Liberty Street, New York,
New York 10045:

1. Bergen North Financial, M.H.C.,
Westwood, New Jersey; to become a
bank holding company by acquiring
between 57.9 and 63.2 percent of the
voting shares of Westwood Savings
Bank, Westwood, New Jersey.

2. GP Financial Corp., Flushing, New
York; to become a bank holding
company by acquiring 100 percent of
the voting shares of The Green Point
Savings Bank, Brooklyn, New York.

B. Federal Reserve Bank of
Philadelphia (Thomas K. Desch, Vice
President) 100 North 6th Street,
Philadelphia, Pennsylvania 19105:

1. CoreStates Financial Corp.,
Philadelphia, Pennsylvania; to merge
with Inter Community Bancorp,
Springfield, New Jersey, and thereby
indirectly acquire Inter Community
Bank, Springfield, New Jersey.

C.F eraf Reserve Bank of Cleveland
(John J. Wixted, Jr., Vice President) 1455
East Sixth Street, Cleveland, Ohio
44101:

1. F&A Financial Company,
Kittanning, Pennsylvania; and Snyder
Holding Corporation, Kittanning,
Pennsylvania; to acquire an additional
3.5 percent of the voting shares of The
Farmers National Bank of Kittanning,
Kittanning, Pennsylvania, for a total of
45.5 percent.

D. Federal Reserve Bank of Atlanta
(Zane R. Kelley, Vice President) 104
Marietta Street, N.W., Atlanta, Georgia
30303:

1. The Peoples BancTrust Company,
Inc., Selma, Alabama; to acquire 65.8
percent of the voting shares of CeeBee
Corporation, Prattville, Alabama, and
thereby indirectly acquire The Citizens
Bank of Prattville, Prattville, Alabama.

2. SBT Bancshares, Inc., Golden
Meadow, Louisiana; to become a bank
holding company by acquiring 100
percent of the voting shares of State
Bank & Trust Company of Golden
Meadow, Golden Meadow, Louisiana.

E. Federal Reserve Bank of Chicago
(James A. Bluemle, Vice President) 230
South LaSalle Street, Chicago, Illinois
60690:

1. First Southeast Banking Limited
Partnership, Las Vegas, Nevada; to
become a bank holding company by
acquiring 100 percent of the voting
shares of First Southeast Banking
Corporation, Lake Geneva, Wisconsin,
and thereby indirectly acquire First
Bank Southeast of Lake Geneva, N.A.,
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Lake Geneva, Wisconsin, and First Bank
Southeast, N.A., Milwaukee, Wisconsin.
2. Heritage Bancshares Group, Inc.,

Minneapolis, Minnesota; to become a
bank holding company by acquiring 100
percent of the voting shares of Geiger
Corporation, Minneapolis, Minnesota,
and thereby indirectly acquire Heritage
Bank, N.A., Holstein, lowa; and Heritage
Bancshares Corporation, Willmar,
Minnesota, and thereby indirectly
acquire Heritage Bank, N.A., Willmar,
Minnesota.

F., Federal Reserve Bank of St. Louis
(Randall C. Sumner, Vice President) 411
Locust Street, St. Louis, Missouri 63166;

1. Market Street Bancshares, Inc.,
McLeansboro, Illinois; to acquire at least
51 percent of the voting shares of Wayne
County Bank and Trust Company,
Fairfield, Illinois.

G. Federal Reserve Bank of
Minneapolis (James M. Lyon, Vice
President) 250 Marquette Avenue,
Minneapolis, Minnesota 55480:

1. State Bank of Hawley Employee
Stock Ownership Plan & Trust, Hawley,
Minnesota; to become a bank holding
company by acquiring an additional
13.44 percent of the voting shares of
Banksgares of Hawley, Inc., Hawley,
Minnesota, for a total of 30.02 percent,
and thereby indirectly acquire State
Bank of Hawley, Hawley, Minnesota.

H. Federal Reserve Bank of Kansas
City (John E. Yorke, Senior Vice
President) 925 Grand Avenue, Kansas
City, Missouri 64198:

1. Centennial Bank Holdings, Inc.,
Eaton, Colorado; to acquire 100 percent
of the voting shares of Farmers
Industrial Bank, Eaton, Colorado.

I. Federal Reserve Bank of Dallas
(Genie D. Short, Vice President) 2200
North Pearl Street, Dallas, Texas 75201-
2272;

1. Farmersville Bancshares, Inc.,
Farmersville, Texas; to acquire 100
percent of the voting shares of First
McKinney Bancshares, Inc., McKinney,
Texas, and thereby indirectly acquire
First Bank, McKinney, Texas.

Board of Governors of the Federal Reserve
System, September 2, 1993.

Jennifer J. Johnson,

Associate Secretary of the Board.

[FR Doe. 93-22033 Filed 9-8-93; 8:45 am]
BILLING CODE 8210-01-F

First Commerce Corporation, et al.;
-Formations of; Acquisitions by; and
Mergers of Bank Holding Companies

The companies listed in this notice
have applied for the Board's approval
under section 3 of the Bank Holding
Company Act (12 U.S.C. 1842) and §
225.14 of the Board's Regulation Y (12

CFR 225.14) to become a bank holding
company or to acquire a bank or bank
holding company. The factors that are
considered in acting on the applications
are set forth in section 3(c) of the Act
(12 U.S.C. 1842(c)).

Each application is available for
immediate inspection at the Federal
Reserve Bank indicated. Once the
application has been accepted for
processing, it will also be available for
inspection at the offices of the Board of
Governors. Interested persons may
express their views in writing to the
Reserve Bank or to the offices of the
Board of Governors. Any comment on
an application that requests a hearing
must include a statement of why a
written presentation would not suffice
in lieu of a hearing, identifying
specifically any questions of fact that
are in dispute and summarizing the
evidence that would be presented at a
hearing.

Unless otherwise noted, comments
regarding each of these applications
must be received not later than October
4, 1993.

A. Federal Reserve Bank of Atlanta
(Zane R. Kelley, Vice President) 104
Marietta Street, N.W., Atlanta, Georgia
30303: ’

1. First Commerce Corporation, New
Orleans, Louisiana; to acquire 100
percent of the voting shares of First
Acadiana National Bancshares, Inc.,
Opelousas, Louisiana, and thereby
indirectly acquire First Acadiana
National Bank, Opelousas, Louisiana.

B. Federal Reserve Bank of St. Louis
(Randall C. Sumner, Vice President) 411
Locust Street, St. Louis, Missouri 63166:

1. National City Bancshares, Inc.,
Evansville, Indiana; to merge with
Lincolnland Bancorp, Inc., Dale,
Indiana, and thereby indirectly acquire
Lincolnland Bank, Dale, Indiana.

2. National City Bancshares, Inc.,
Evansville, Indiana; to merge with Sure
Financial Corporation, Washington,
Indiana, and thereby indirectly acquire
The Bank of Mitchell, Mitchell, Indiana;
The Spurgeon State Bank, Spurgeon,
Indiana; State Bank of Washington,
Washington, Indiana; and The Pike
County Bank, Petersburg, Indiana.

C. Federal Reserve Bank of Kansas
City (John E. Yorke, Senior Vice
President) 925 Grand Avenue, Kansas
City, Missouri 64198:

1. UB, Inc., Unadilla, Nebraska; to
become a bank holding company by
acquiring 80 percent of the voting
of The First National Bank, Unadilla,
Nebraska. ‘

Board of Governors of the Federal Reserve
System, September 2, 1993.©
Jennifer J. Johnson,
Associate Secretary of the Board.
[FR Doc. 93-22034 Filed 9-8-93; 8:45 am)
BILLING CODE 6210-01-F

The Green Point Savings Bank
Employee Stock Ownership Trust, et
al.; Change In Bank Control Notices;
Acquisitions of Shares of Banks or
Bank Holding Companies

The notificants listed below have
applied under the Change in Bank
Control Act {12 U.S.C. 1817(j)) and §
225.41 of the Board's Regulation Y (12
CFR 225.41) to acquire a bank or bank
holding company. The factors that are
considered in acting on the notices are
set forth in paragraph 7 of the Act (12
U.S.C. 1817(j)(7)).

The notices are available for
immediate inspection at the Federal
Reserve Bank indicated. Once the
notices have been accepted for

rocessing, they will also be available

or inspection at the offices of the Board
of Governors. Interested persans may
express their views in writing to the
Reserve Bank indicated for that notice
or to the offices of the Board of
Governors. Comments must be received
not later than September 28, 1993.

A. Federal Reserve Bank of New
York (William L. Rutledge, Vice
President) 33 Liberty Street, New York,
New York 10045:

1. The Green Point Savings Bank
Employee Stock Ownership Trust,
Flushing, New York, to acquire 15
percent, and The Green Point Savings
Bank Incentive Savings Trust, Flushing,
New York, to acquire 1.7 percent of the
voting shares of GP Financial Corp.,
Flushing, New York, and thereby
indirectly acquire The Green Point
Savings Bank, Brooklyn, New York.

B. Federal Reserve Bank of
Minneapolis (James M. Lyon, Vice
President) 250 Marquette Avenue,
Minneapolis, Minnesota 55480:

1. V.G. Schaffer, Children’s Trust;
V.G. Schaffer, Grandchildren’s Trust;
and Jack Bryan Schaffer, as trustee, St.
Paul, Minnesota; to acquire an
additional 57.6 percent of the voting
shares of Balaton Agency, Inc., Balaton,
Minnesota, and thereby indirectly
acquire 21st Century Bank, Balaton,
Minnesota.

Board of Governors of the Federal Reserve
System, September 2, 1993. :

Jennifer J. Johnson,
Associate Secretary of the Board.

" [FR Doc. 93-22035 Filed 9-8-93; 8:45 am]

BILLING CODE 6210-01-F
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NationsBank Corporation, et al.;
Acquisitions of Companies Engaged in
permissible Nonbanking Activities

The organizations listed in this notice
have applied under § 225.23(a)(2) or (f)
of the Board's Regulation Y (12 CFR
225.23(a)(2) or (f)) for the Board’s
approval under section 4(c)(8) of the
Bank Holding Company Act (12 U.S.C.
1843(c)(8)) and § 225.21(a) of Regulation
Y (12 CFR 225.21(a)) to acquire or
control voting securities or assets of a
company engaged in a nonbanking
activity that is.listed in § 225.25 of
Regulation Y as closely related to
banking and permissible for bank
holding companies. Unless otherwise
noted, such activities will be conducted
throu%hout the United States,

Each application is available for
immediate inspection at the Federal
Reserve Bank indicated. Once the
application has been accepted for
processing, it will also be available for
inspection at the offices of the Board of
Governors. Interested persons may
express their views in writing on the
question whether consummation of the
proposal can “reasonably be expected to
produce benefits to the public, such as
greater convenience, increased
competition, or gains in efficiency, that
outweigh possible adverse effects, such
as undue concentration of resources,
decreased or unfair competition,
conflicts of interests, or unsound
banking practices.” Any request for a
hearing on this question must be
accompanied by a statement of the
reasons a written presentation would
not suffice in lieu of a hearing,
identifying specifically any questions of
fact that are in dispute, summarizing the
evidence that would be presented at a
hearing, and indicating how the party
commenting would be aggrieved by
approval of the proposal.

Unless otherwise noted, comments
regarding each of these applications
must be received at the Reserve Bank
indicated for the application or the
offices of the Board of Governors not
later than October 1, 1993,

A. Federal Reserve Bank of
Richmond (Lloyd W. Bostian, Jr., Senior
Vice President) 701 East Byrd Street,
Richmond, Virginia 23261:

1. NationsBank Corporation,

Charlotte, North Carolina; to acquire US
WEST Financial Services, Inc.,

Stamford, Connecticut, and thereby
engage in corporate financing,
commercial real estate financing, special
industries financing (financing secured
by various types of industrial and
transportation equipment), mortgage
investments, consumer financing,

project financing, loan and lease

portfolio management, leasing personal

or real property, and acting as principal,

agent, or broker for credit insurance
ursuant to §§ 225.25(b)(1), (b)(5),

)(8)(i), and (b)(8)(ii) of the Board’s
Regulation Y.

. Federal Reserve Bank of St. Louis
(Randall C. Sumner, Vice President) 411
Locust Street, St. Louis, Missouri 63166:

1. First Banks, Inc., St. Louis,
Missouri; to acquire First Federal
Savings Bank of Proviso Township,
Hillside, Illinois (Thrift), and thereby
engage in operating a savings
association pursuant to § 225.25(b)(9) of
the Board’s Regulation Y. In connection
with this application, Applicant also
proposes to engage through Thrift’s
subsidiary, Westward Insurance
Agency, Inc., Hillside, Illinois, in the
sale of credit-related life and health
insurance in connection with loans
made by Thrift pursuant to §
225.25(b)(8)(i) of the Board’s Regulation
Y. These activities will be conducted in
the State of Illinois.

C. Federal Reserve Bank of
Minneapolis (James M. Lyon, Vice
President) 250 Marquette Avenue,
Minneapolis, Minnesota 55480:

1. Lena Spitzer Limited Partnership,
Streeter, North Dakota; and Streeter
Insurance Agency, Inc., Streeter, North
Dakota; to acquire Helmuth Spitzer
Insurance, Streeter, North Dakota, and
thereby engage in general insurance
agency activities in Streeter, North
Dakota, a town with a population not
exceeding 5,000 pursuant to §
225.25(b)(8)(iii)(A) of the Board’s
Regulation Y.

Board of Governors of the Federal Reserve
System, September 2, 1993.

Jennifer J. Johnson,

Associate Secretary of the Board.,

[FR Doc. 93-22036 Filed 9-8-93; 8:45 am]
BILUNG CODE 6210-01-F

PNC Bank Corp., et al.; Notice of
Applications to Engage de novo in
Permissible Nonbanking Activities

The companies listed in this notice
have filed an a;:glication under §

225.23(a)(1) of the Board's Regulation Y
(12 CFR 225.23(a)(1)) for the Board's
approval under section 4(c)(8) of the
Bank Holding Company Act (12 U.S.C.
1843(c)(8)) and § 225.21(a) of Regulation
Y (12 CFR 225.21(a)) to commence or to
engage de novo, either directly or
through a subsidiary, in a nonbanking
activity that is listed in § 225.25 of
Regulation Y as closely related to
banking and permissible for bank
holding companies. Unless otherwisa
noted, such activities will be conducted
throughout the United States.

Each application is available for
immediate inspection at the Federal
Reserve Bank indicated. Once the
application has been accepted for
processing, it will also be available for
inspection at the offices of the Board of
Governors, Interested persons may
express their views in writing on the
quéstion whether consummation of the
proposal can “reasonably be expected to
produce benefits to the public, such as
greater convenience, increased
competition, or gains in efficiency, that
outweigh possible adverse effects, such
as undue concentration of resources,
decreased or unfair competition,
conflicts of interests, or unsound
banking practices.” Any request for a
hearing on this question must be
accompanied by a statement of the
reasons a written presentation would
not suffice in lieu of a hearing,
identifying specifically any questions of
fact that are in dispute, summarizing the
evidence that would be presented at a
hearing, and indicating how the party
commenting would be aggrieved by
approval of the proposal.

Unless otherwise noted, comments
regarding the applications must be
received at the Reserve Bank indicated
or the offices of the Board of Governors
not later than September 28, 1993,

A, Federal Reserve Bank of Cleveland
(John J. Wixted, Jr., Vice President) 1455
East Sixth Street, Cleveland, Ohio
44101:

1. PNC Bank Corp., Pittsburgh,
Pennsylvania; to engage de novo
through its subsidiary, PNC Securities
Corp., Pittsburgh, Pennsylvania, in
acting as investment or financial advisor
to the extent of providing advice,
including rendering fairness opinions
and providing valuation services, in
connection with mergers, acquisitions,
divestitures, joint ventures, leveraged
buyouts, recapitalizations, capital
structurings and financing transactions
(including private and public financings
and loan syndications); and conducting
financial feasibility studies; and
providing financial and transaction
advice regarding the structuring and
arranging of swaps, caps and similar
transactions relating to interest rates,
currency exchange rates or prices, and
economic and financial indices, and
similar transactions pursuant to §
225.25(b)(4)(vi) of the Board's
Regulation Y.

B. Federal Reserve Bank of St. Louis
(Randall C. Sumner, Vice President) 411
Locust Street, St. Louis, Missouri 63166:

1. Security Capital Corporation,
Batesville, Mississippi; to engage de
novo in making loans pursuant to §
225.25(b)(1) of the Board’s Regulation Y.
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These activities will be conducted in the
State of Mississippi.

Board of Governors of the Federal Reserve
System, September 2, 1993,
Jennifer J. Johnson,
Associate Secretary of the Board.
[FR Doc. 93-22037 Filed 9-8-93; 8:45 am)
BILLING CODE 6210-01-F

The Toronto-Dominion Bank;
Acquisition of Company Engaged In
Nonbanking Activities

The organization listed in this notice
has applied under § 225.23(a) or (f) of
the Board's lation Y (12 CFR
225.23(a) or (f)) for the Board's approval
under section 4(c)(8) of the Bank
Holding Company Act (12 U.S.C.
1843(c)(8)) and § 225.21(a) of Regulation
Y (12 CFR 225.21(a)) to acquire or
control voting securities or assets of a
company engaged in a nonbanking
activity. Unless otherwise noted, such
activities will be conducted throughout
the United States.

The application is available for
immediate inspection at the Federal
Reserve Bank indicated. Once the
application has been accepted for
processing, it will also be available for
inspection at the offices of the Board of
Governors. Interested persons may
express their views in writing on the
question whether consummation of the
proposal can “reasonably be expected to
produce benefits to the public, such as
greater convenience, increased
competition, or gains in efficiency, that
outweigh possible adverse effects, such
as undue concentration of resources,
decreased or unfair competition,
conflicts of interests, or unsound
banking practices.” Any request for a
hearing on this question must be
accompanied by a statement of the
reasons a written presentation would
not suffice in lieu of a hearing,
identifying specifically any questions of
fact that are in dispute, summarizing the
evidence that would be presented at a
hearing, and indicating how the party
commenting would be aggrieved%y
approval of the proposal.

.omments regarding the application
must be received at the Reserve Bank
indicated or the offices of the Board of
Governors not later than September 28,
1993

A. Federal Reserve Bank of New
York (William L. Rutledge, Vice
President) 33 Liberty Street, New York,
New York 10045:

1. The Toronto-Dominion Bank,
Toronto, Canada; to engage de novo
through its subsidiary, Toronto-
Dominion Capital Markets USA, Inc., in
acting as intermediary, principal, broker

and advisor in respect of interest rate
and currency swaps and derivative
products based on interest rates and
currencies. These activities were
reviously approved by Board Order.
FThe Long-Term Credit Bank of Japan,
Ltd., 79 Federal Reserve Bulletin 345
(1993))
Board of Governors of the Federal Reserve
System, September 2, 1993.
Jennifer J. johnson,
Associate Secretary of the Board.
[FR Doc. 93-22038 Filod 9-8-93; 8:45 am]
BILLING CODE 6210-01-F

FEDERAL TRADE COMMISSION
[Flle No. 831 0111]
Columbia Hospital Corp., et al.;

Proposed Consent Agreement With
Analysis To Aid Public Comment

AGENCY: Federal Trade Commission.
ACTION: Proposed consent agreement.

SUMMARY: In settlement of alleged
violations of federal law prohibiting
unfair acts and practices and unfair
methods of competition, this consent
agreement, accepted subject to final
Commission approval, would require
the respondent corporations to divest
Kissimmee Memorial Hospital. In
addition, it would prohibit, among other
things, the respondent corporations
from acquiring any acute care hospital
in Osceola County, Florida for 10 years
without prior Commission approval.
The prior approval requirement also
would have to be met before
respondents permitted any acute care
hospital they operate in the county to be
acquired by any entity that already
operates a hospital there.

DATES: Comments must be received on
or before November 8, 1993,

ADDRESSES: Comments should be
directed to: FTC/Office of the Secretary,
room 159, 6th St. and Pa. Ave., NW.,
Washington, DC 20580.

FOR FURTHER INFORMATION CONTACT:
Mark Horoschak, FTC/S-3115,
Washington, DC 20580, (202) 326—2758.

SUPPLEMENTARY INFORMATION: Pursuant
to section 6(f) of the Federal Trade
Commission Act, 38 Stat. 721, 15 U.S.C.
46 and § 2.34 of the Commission’s rules
of practice (16 CFR 2.34), notice is
hereby given that the following consent
agreement containing a consent order to
cease and desist, having been filed with
and accepted, subject to final approval,
by the Commission, has been placed on
the public record for a period of six:ly
(60) days. Public comment is invited.
Such comments or views will be

considered by the Commission and will
be available for inspection and copying

at its principal office in accordance with
§ 4.9f§)(ﬁ)ﬁi) of the Commission’s rules

of practice (16 CFR 4.9(b)(6)(ii)).

Agreement Containing Consent Order

In the Matter of: Columbia Hospital
Corporation, a corporation, and Galen Health
Care, Inc., a corporation.

The Federal Trade Commission
("Commission”), having initiated an
investigation into the proposed
acquisition of Galen Health Care, Inc.
(“Galen") by Columbia Hospital
Corporation (“Columbia), and it now
appearing that Columbia and Galen, as
well as Columbia Healthcare

~ Corporation (a corporation into which

Columbia is proposed to be merged
immediately preceding its acquisition of
Galen) (“Columbia Healthcare”),
hereinafter sometimes referred to as
proposed respondents, are willing to
enter into an agreement containing an
order to divest certain assets and cease
and desist from certain acts;

it is hereby agreed, By and between
Columbia, Columbia Healthcare and
Galen, by their duly authorized officers
and attorneys, and counsel for the
Federal Trade Commission that:

1. Proposed respondent Columbia
Hospimfgorporation is a corporation
organized, existing and doing business
under the laws of the State of Nevada,
with its principal place of business at
777 Main Street, suite 2100, Fort Worth,
Texas 76102. Proposed respondent
Columbia Healthcare Corporation is a
corporation organized, existing and
doing business under the laws of the
State of Delaware, with the same
principal place of business as Columbia
Hospital Corporation.

2. Proposed respondent Galen Health
Care, Inc. is a corporation organized,
existing and doing business under the
laws of the State of Delaware, with its
principal place of business at 201 West
Main Street, Louisville, Kentucky
40202.

3. Proposed respondents admit all the
jurisdiction facts set forth in the draft of
comglaim here attached.

4. Proposed respondents waive:

(a) Any further procedural steps;

(b) The requirement that the
Commission’s decision contain a
statement of findings of fact and
conclusions of law;

(c) All rights to seek judicial revi&
or otherwise to challenge or contest the
validity of the order entered pursuant to
this agreement; and

(d) Any claim under the Equal Access
to Justice Act.

5. This agreement shall not become
part of the public record of the
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proceeding unless and until it is
accepted by the Commission. If this
agreement is accepted by the
Commission it, together with the draft of
complaint contemplated thereby, will be
placed on the public record for a period
of sixty (60) days and information in
respect thereto publicly released. The
Commission thereafter may either
withdraw its acceptance of this
agreement and so notify the proposed
respondents, in which event it will take
such action as it may consider
appropriate, or issue and serve its
complaint (in such form as the
circumstances may require) and

decision, in disposition of the
proceeding.

6. This agreement is for settlement
purposes only and does not constitute
an admission by proposed respondents
that the law has been violated as alleged
in the draft of complaint here attached.

7. This agreement contemplates that,
if it is accepted by the Commission, and
if such acceptance is not subsequently
withdrawn by the Commission pursuant
to the provisions of § 2.34 of the
Commission’s rules, the Commission
may, without further notice to proposed
respondents: (1) Issue its complaint
corresponding in form and substance
with the draft of complaint here
attached and its decision containing the
following order to divest and to cease
and desist in disposition of the
proceeding and (2) make information
public in respect thereto. When so
entered, the order to divest and to cease
and desist shall have the same force and
effect and may be altered, modified or
set aside in the same manner and within
the same time provided by statute for
other orders. The order shall become
final upon service. Delivery by the U.S.
Postal Service of the complaint and
decision containing the agreed-to order
proposed respondents’ addresses as
stated in this agreement shall constitute
service. Proposed respondents waive
any right they may have to any other

manner of service. The complaint may
be used in construing the terms of the
order, and no agreement, understanding,
fepresentation or interpretation not
tontained in the order or this agreement
may be used to vary or contradict the
terms of the order.

‘8. Proposed respondents have read

te proposed complaint and order
tontergplated hereby. They understand
that ofie the order has been issued,

they may be required to file one or more
tompliance reports showing that they
have f ully complied with the order.
Proposed respondents further

Understand that they may be liable for
@il penalties in the amount provided

by law for each violation of the order
after it becomes final.

Order
1

For the purposes of this Order:

A. "Columbia’ means Columbia
Hospital Corporation, a corporation
organized, existing and doing business
under the laws of Nevada, with its
principal place of business at 777 Main
Street, suite 2100, Fort Worth, Texas
76102, as well as its officers, employees,
agents, parents, divisions, subsidiaries,
affiliates, successors and assigns
(including specifically, but not limited
to, Columbia Healthcare Corporation,
the corporation into which Columbia
Hospital Corporation is proposed to be
merged), and the officers, employees, or
agents of Columbia’s divisions,
subsidiaries, affiliates, successors and
assigns.

B. “Galen” means Galen Health Care,
Inc., a corporation organized, existin
and doing business under the laws o
Delaware, with its principal place of
business at 201 West Main Street,
Louisville, Kentucky 40202, as well as
its officers, employees, agents, parents,
divisions, subsidiaries, affiliates,
successors and assigns, and the officers,
employees, or agents of Galen's
divisions, subsidiaries, affiliates,
successors and assigns.

C. "Respondents” means Columbia
and Galen, collectively and
individually.

D. “Acute care hospital” means a *
health facility, other than a federally
owned facility, having a duly organized
governing body with overall
administrative and professional
responsibility, and an organized
medical staff, that provides 24-hour
inpatient care, as well as outpatient
services, and having as a primary
function the provision of inpatient
services for medical diagnosis,
treatment, and care of physically injured
or sick persons with short-term or
episodic health problems or infirmities.

E. To "acquire an acute care hospital”
means to directly or indirectly acquire
the whole or any part of the assets of an
acute care hospital; to acquire the whole
or any part of the stock or share capital
of, the right to designate directly or
indirectly directors or trustees of, or any
equity or other interest in, any person
which operates an acute care hospital;
or to enter into any other arrangement
to obtain direct or indirect ownership,
management or control of an acute care
hospital or any part thereof, including
but not limited to a lease of or
management contract for an acute care
hospital.

F. To “operate an acute care hospital”
means to own, lease, manage, or
otherwise control or direct the
operations of an acute care hospital,
directly or indirectly.

G. “Affiliate” means any entity whose
management and policies are controlled
in any way, directly, or indirectly, by
the person with which it is affiliated.

. "“Person'’ means any natural
person, partnership, corporation,
company, association, trust, joint
venture or other business or legal entity,
including any governmental agency.

L. “Kissimmee Memorial Hospital"
means the general acute care hospital
currently owned and operated by
Columbia in Osceola County, Florida at
200 Hilda Street, Kissimmee, Florida
34741, and all of its assets, title,
properties, interests, rights and
privileges, of whatever nature, tangible
and intangible, including without
limitation all buildings, machinery,
equipment, and other property of
whatever description, except for
accounts receivable and cash.

J. “Commission" means the Federal
Trade Commission.

I

It is ordered that: A. Within six (6)
months after the date this Order
becomes final, respondents shall divest,
absolutely and in good faith, Kissimmee
Memorial Hospital. Kissimmee
Memorial Hospital shall be divested
only (1) to Adventist Health System/
Sunbelt Health Care Corporation and/or
its affiliates, pursuant to the acquisition
agreement, or otherwise (2) to an
acquirer or acquirers, and only in such
manner, that receives the prior approval
of the Commission. The purpose of the
divestiture required by this Order is to
ensure the continuation of Kissimmee
Memorial Hospital as an ongoing, viable
acute care hospital and to remedy the
lessening of competition alleged in the
Commission’s complaint.

B. Respondents shall comply with all
terms of the Agreement to Hold
Separate, attached hereto and made a
part hereof as Appendix 1. Said
Agreement shall continue in effect until
such time as respondents have divested
Kissimmee Memorial Hospital or until
such other time provided in the
Agreement to Hold Separate.

C. Pending divestiture, respondents
shall take such action as is necessary to
maintain the viability and marketability
of Kissimmee Memorial Hospital and
shall not cause or permit the
destruction, removal or impairment of
any assets or businesses of Kissimmee
Memorial Hospital, except in the
ordinary course of business and except
for ordinary wear and tear.
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It is further ordered that: A. If
respondents have not divested
Kissimmee Memorial Hospital as
required by Paragraph II of this Order
within six (6) months after the date this
Order becomes final, respondents shall
consent to the appointment of a trustee
by the Commission to divest Kissimmee
Memorial Hospital. In the event the
Commission or the Attorney General
brings an action pursuant to section 5(/)
of the Federal Trade Commission Act,
15 U.S.C. 45(]), or any other statute
enforced by the Commission, i
respondents shall similarly consent to
the appointment of a trustee in such
action. Neither the appointment of a
trustee nor a decision not to appoint a
trustee under this Paragraph shall
preclude the Commission or the
Attorney General from seeking civil
penalties or any other relief available to
it, including a court-appointed trustes,
pursuant to section 5(J) of the Federal
Trade Commission Act, or any other
statute enforced by the Commission, for
any failure by the respondents to
comply with this Order,

B. If a trustee is appointed by the
Commission or a court pursuant to
Paragraph IILA. of this Order,
respondents shall consent to the
following terms and conditions
regarding the trustee’s powers,
authorities, duties and responsibilities:

1. The Commission shall select the
trustee, subject to the consent of
respondents, which consent shall not be
unreasonably withheld. The trustee
shall be a person with experience and
expertise in acquisitions and
divestitures of acute care hospitals.

2. The trustee shall have the exclusive
power and authority, subject to the prior
approval of the Commission, to divest
Kissimmee Memorial Hospital.

3. The trustee shall have eighteen (18)
months from the date of appointment to
accomplish the divestiture, which shall
be subject to the prior approval of the
Commission. If, however, at the end of
the eighteen-month period the trustee
has submitted a plan of divestiture or
believes that divestiture can be
accomplished within a reasonable time,
the divestiture period may be extended
by the Commission, or by the Court for
a court-appointed trustee; provided,
however, that the Commission or Court
may only extend the divestiture period
two (2) times.

4. The trustee shall have full and
completa access to the personnel, books,
records and facilities relating to
Kissimmee Memorial Hospital, or any
other relevant information, as the
trustee may reasonably request.

Respondents shall develop such
financial or other information as such
trustee may reasonably request and shall
cooperate with any reasonable request
of the trustee. Respondents shall take no
action to interfere with or impede the
trustee’s accomplishment of the
divestiture. Any delays in divestiture
caused by respondents shall extend the
time for divestiture under this
Paragraph III in an amount equal to the
delay, as determined by the Commission
or the Court for a court-appointed
trustee.

5. Subject to respondent’s absolute
and unconditional obligation to divest
at no minimum price and the purpose
of the divestiture as stated in Paragraph
11 of this Order, the trustee shall use his
or her best efforts to negotiate the most
favorable price and terms available with
each acquiring entity for the divestiture
of Kissimmee Memorial Hospital. The
divestiture shall be made in the manner
set out in Paragraph II of this Order;
provided, however, that if the trustee
receives bona fide offers from more than
one acquiring entity, and if the
Commission determines to approve
more than one such acquiring entity, the
trustee shall divest to the acquiring
entity or entities selected by
respondents from among those
approved by the Commission.

6. The trustee shall serve, without
bond or other security, at the cost and
expense of respondents, on such
reasonable and customary terms and
conditions as the Commission or a Court
may set. The trustee shall have authority
to employ, at the cost and expense of
respondents, such consultants, :
accountants, attorneys, investment
bankers, business brokers, appraisers, or
other representatives and assistants as
are reasonably necessary to carry out the
trustee's duties and responsibilities, The
trustee shall account for all monies
derived from the sale and all expenses
incurred. After approval by the
Commission and, in the case of a court-
appointed trustee, by the Court, of the
account of the trustee, including fees for
his or her services, all remaining monies
shall be paid at the direction of
respondents and the trustee’s power
shall be terminated. The trustee’s
compensation shall be based at least in
significant part on a commission
arrangement contingent on the trustee’s
divesting Kissimmee Memorial
Hospital.

7. Respondents shall indemnify the
trustee and hold the trustee harmless
against any losses, claims, damages, or
liabilities arising in any manner out of,
or in connection with, the trustee’s
duties under this Order.

8. Within sixty (60) days after
appointment of the trustee, and subject
to the prior approval of the Commission
and, in the case of a court-appointed
trustee, of the Court, respondent shall
exacute a trust agreement that transfers
to the trustee all rights and powers
necessary to permit the trustee to effect
the divestiture required by this Order.

9, If the trustee ceases to act or fails
to act diligently, a substitute trustee
shall be appointed in the same manner
as provided in Paragraph IIL A. of this
Order.

10. The Commission or, in the case of
a court-appointed trustee, the Court may
on its own initiative or at the request of
the trustee issue such additional orders
or directions as may be necessary or
appropriate to accomplish the
divestiture required by this Order.

11. The trustee shall have no
obligation or authority to operate or
maintain Kissimmee Memorial Hospital.

12. The trustee shall report in writing
to respondents and to the Commission
every sixty (60) days concerning the
trustee’s efforts to accomplish the
divestiture.

IV

It is further ordered, That for a period
of ten (10) years from the date this Order
becomes final, no respondent shall,
without the prior approval of the
Federal Trade Commission:

A. Acquire any acute care hospital in
Osceola County, Florida; or

B. Permit any acute care hospital it
operates in Osceola County, Florida to
be acquired by any person that operates,
or mﬁ operate immediately following
such acquisition, any other acute care
hospital in Osceola County, Florida.

Provided, however, that no
acquisition shall be subject to this
Paragraph IV of this Order if the fair
market value of (or, in case of a
purchase acquisition, the consideration
to be paid for) the acute care hospital or
part thereof to be acquired does not
exceed one million dollars ($1,000,000).

Vv

It is further ordered that, For a period
of ten (10) years from the date this Order
becomes final, respondents shall not
permit all or any substantial part of any
acute care hospital they operate in
Osceola County, Florida to be acquired
by any other person (except pursuant to
the divestiture required by Paragraph II
of this Order) unless the acquiring
person files with the Commission, prior
to the closing of such acquisition, a
written agreement to be bound by the
provisions of this order, which
agreement respondents shall require as
a condition precedent to the acquisition.
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VI

It is further ordered that, For the
purposes of determining or securing
compliance with this Order, and subject
to any legally recognized privilege,
upon written request and on reasonable
notice to respondents made at their
principal offices, respondents shall
permit any duly authorized
representatives of the Commission:

A. Access, during office hours and in
the presence of counsel, to inspect and
copy all books, ledgers, accounts,
correspondence, memoranda and all
other records and documents in
respondents’ possession or control
relating to any matter contained in this
Order; and

B. Upon five days’ notice to
respondents and without restraint or
interference from respondents, to
interview their officers or employees,
who may have counsel present,
regarding such matters.

Vi

It is further ordered that: A. Within
sixty (60) days after the date this Order
becomes final and every sixty (60) days
thereafter until respondents have fully
satisfied the divestiture obligations of
this Order, respondents shall submit to
the Commission a verified written
report setting forth in detail the manner
and form in which they intend to
comply, are complying, and have
complied with the Order. Respondents
shall include in their compliance
reports, among other things that are
required from time to time, a full
description of all contacts or
negotiations with prospective acquirers
for the divestitures required by this
Order, including the identity of all
parties contacted. Respondents also
shall include in their compliance
reports copies of all written
communications to and from such
parties, and all internal memoranda,
reports, and recommendations
concerning the required divestitures,

B. Annually beginning on the first
anniversary of the date this Order
becomes final and continuing for nine
(9) years thereafter, respondents shall
submit a verified report demonstrating

@ manner in whicg they have
Bor(r;plied and are complying with this

Tder,

VI

It is further ordered, That respondents
shall notify the Commission at least
thirty (30) days prior to any proposed
change, such as dissolution, assignment,
sale resulting in the emergence of a
Successor corporation or association, or
the creation or dissolution of

subsidiaries or affiliates, which may
affect compliance obligations arising out
of this Order.

Appendix I—Agreement to Hold
Separate

This Agreement to Hold Separate (the
“‘Agreement”’) is by and among
Columbia Hospital Corporation, a
corporation organized, existing and
doing business under the laws of the
State of Nevada, and Columbia
Healthcare Corporation, a corporation
organized, existing and doing business
under the laws of the State of Delaware,
both with their principal place of
business at 777 Main Street, suite 2100,
Fort Worth, Texas 76102 (collectively
referred to as “Columbia’’); and the
Federal Trade Commission (the
“Commission”), an independent agency
of the United States Government,
established under the Federal Trade
Commission Act of 1914, 15 U.S.C. 41,
et seq. (collectively, the “Parties”).

Whereas, on or about June 10, 1993,
Columbia entered into an agreement to
acquire all of the voting stock of Galen
Health Care, Inc. (hereinafter the
“Acquisition™); and

Whereas, the Commission is now
investigating the Acquisition to
determine if it would violate any of the
statutes enforced by the Commission;
and

Whereas, if the Commission accepts
the attached Agreement Containing
Consent Order (““Consent Order”),
which would require divestiture of
Columbia’s Kissimmee Memorial
Hospital in Osceola County, Florida
(“KMH"), the Commission must place it
on the public record for a period of at
least sixty (60) days and may
subsequently withdraw such acceptance
pursuant to the provisions of § 2.34 of
the Commission’s rules; and

Whereas, the Commission is
concerned that if an understanding is
not reached, preserving the status quo
ante of KMH's assets and businesses
during the period prior to the final
acceptance of the Consent Order by the
Commission (after the 60-day public
notice period), divestiture resulting
from any proceeding challenging the
legali otP the Acquisition might not be
possible, or might be less than an
effective remedy; and

Whereas, the Commission is
concerned that if the Acquisition is
consummated, it will be necessary to
preserve the Commission’s ability to
require the divestiture of KMH as.
described in Paragraph II of the Consent
Order, and the Commission’s right to
seek to restore KMH as a viable
competitor; and

Whereas, the purpose of this
Agreement and the Consent Order is to:

i) Preserve KMH as a viable
independent acute care hospital
pending its divestiture, and

(ii) Remedy any anticompetitive
effects of the Acquisition; and

Whereas, Columbia’s entering into
this Agreement shall in no way be
construed as an admission by Columbia
that the Acquisition is illegal; and

Whereas, Columbia understands that
no act or transaction contemplated by
this Agreement shall be deemed
immune or exempt from the provisions
of the antitrust laws or the Federal
Trade Commission Act by reason of
anything contained in this Agreement.

'ow, therefore, the parties agree,
upon understanding that the
Commission has not yet determined
whether the Acquisition will be
challenged, and in consideration of the
Commission’s agreement that, unless
the Commission determines to reject the
Consent Order, it will not seek further
relief from Columbia with respect to the
Acquisition, except that the
Commission may exercise any and all
rights to enforce this Agreement and the
Consent Order to which it is annexed
and made a part thereof, and in the
event the required divestiture is not
accomplished, to seek divestiture of
KMH as held separate pursuant to this
Agreement, as follows:

1. Columbia agrees to execute and be
bound by the attached Consent Order.

2. Columbia agrees that from the date
of this Agreement is accepted until the
earliest of the dates listed in
subparagraphs 2.a-2.c, it will comply
with the provisions of paragraph 3 of
this Agreement:

aT business days after the
Commission withdraws its acceptance
of the Consent Order pursuant to the
provisions of § 2.34 of the Commission’s
rul