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DEPARTMENT OF AGRICULTURE
Agricuitural Marketing Service

7 CFR Part 917
[Docket No. FV93-917-1]

Fresh Pears and Peaches Grown In
California; Revision of Varlety-Specific
Size Requirements for Peaches

AGENCY: Agricultural Marketing Service,
USDA. -

ACTION: Interim final rule with request
for comments,

SUMMARY: This interim final rule adds 7
varieties of peaches to variety-specific
size requirements under the mar

order handling regulations for California
peaches and deletes 3 varieties from
those requirements. Implementing this
change as sgeciﬁed should result in
more suitable sizes of peaches being
shipped to the fresh market, and
increased returns to California peach
growers.

DATES: This interim final rule becomes
effective June 11, 1993. Comments
which are received by July 12, 1993,
will be considered prior to issuance of
any final rule,

ADDRESSES: Interested persons are
invited to submit written comments
concerning this rule to: Docket Clerk,
Fruit and Vegetable Division, AMS,
USDA, P.O. Box 964586, room 2525-S,
Washington, DC 20090-6456. Three
copies of all written material shall be
submitted, and they will be made
available for public inspection at tha
office of the Docket Clerk during regular
business hours. All comments should
reference the docket number, date, and
page number of this issue of the Federal
Register.

FOR FURTHER INFORMATION CONTACT:
Kenneth G. Johnson, Marketing
Specialist, Marketing Order
Administration Branch, Fruit and
Vegetable Division, AMS, USDA, P.O.

Box 96456, room 2523-S, Washington,
DC 20090-6456; telephene: (202) 720~
5127; or Terry Vawter, California

Marketing Field Office,
Administration Branch, Fruit

Vegetable Division, AMS, USDA, 2202
Monterey Street, suite 102B, Fresno,
California 83721; telephone: (209) 487-
5901.

SUPPLEMENTARY INFORMATION: This
interim final rule is issued under
Marketing Agreement and Marketing
Order No, 817 (7 CFR part 817)
regulating the hmdling of pears and
peaches grown in California. The order
is effective under the Agricultural
Marketing Agreement Act of 1837, as
amended (7 U.S.C. 601-674), hereinafter
referred to as the Act.

This interim final rule has been
reviewed by the U.S. t of
Agriculture (Department) in accordance
with De tal Regulation 1512-1
and the criteria contained in Executive
Order 12291 and has been determined
to be a “non-major” rule.

This rule has reviewed under
Executive Order 12778, Civil Justice
Reform, This action is not intended to
have retroactive effect. This rule will
not preempt any state or local laws,
regulations, or policies, unless they
present an irreconcilable conflict with
this rule.

The Act provides that administrative
proceedings must be exhausted before
parties may file suit in court. Under
saction 608c(15)(A) of the Act, any
handler subject to an order may file
with the Secretary a petition stating that
the order, any provision of the order, or
any obligation imposed in connection
with the order is not in accordance with
law and a modification of the
order or to be exempted therefrom. A
handler is afforded the ity for
a hearing on the petition, After the
hearing 5\6 Secretary would rule on the
petition. The Act provides that the
district court of the United States in any
district in which the handler is an
inhabitant, or has his or her principal
place of business, has jurisdiction in
equity to review the Secretary’s ruling
on the petition, provided a bill in equity
is filed not later than 20 days after the
date of the entry of the ruling.

Pursuant to ents set forth in
the Regulatory Flexibility Act (RFA), the
Administrator of the Agricultural
Marketing Service (AMS) has
considered the economic impact of this

action on small entities. The purpose of
the RFA is to fit regulatory actions to the
scale of business subject to such actions
in order that small businesses will not
be or disproportionately

bu Marketing orders issued
pursuant to the Act, and rules issued
thereunder, are unique in that they are
brought about through group action of
essentially small entities acting on their
own behalf. Thus, both statutes have
small entity orientation and
compatibility.

There are about 250 California peach
handlers subject to regulation under the
marketing order covering pears an
peaches grown in California, and about
1,600 producers of hes in
California. Small agricultural producers
have been defined by the Small
Business Administration (13 CFR
121.601) as those having annual receipts
of less than $500,000, and small
agricultural service firms are defined as
those whose annual receipts are less
than $3,500,000. A majority of these
handlers and producers may be
classified as small entities.

Fresh California peach shipments are
regulated during the period April 15
through November 23 each year by
grade, maturity, and size under
California Peach Grade and Size
Regulation (7 CFR 917.459, as amended
at 57 FR 20735, May 15, 1992). These
regulations have been issued on a
continuing basis subject to amendment,
modification, or suspension as may be
recommended by the Peach Commodity
Committee (committee) and approved
by the Secretary. The committee met on
January 26, 1993, and unanimously
recommended that variety-specific size
requirements be established for 7 peach
varieties and that such requirements be
remaved for 3 varieties.

Section 917.459 currently specifies
size requirements for fresh peaches in
paragraphs (a)(2) through (c){(3). This
rule amends §917.459 to establish
variety-specific size requirements for 7
peach varisties, and remove 3 varieties
from variety-specific size requirements.
Paragraph (a)(4) of § 917.459 is revised
to include the Crown Princess peach
variety under the variety-specific size
requirements for size 80 peaches.
Paragraph (a)(5) of § 817.459 is revised
to include the Early Elegant Lady, June
Pride, Late Ito Red, Prima Gattie, Tra
Zse and White Lady peach varieties
under the vartety-specific size
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requirements for size 72 peaches. This
rule also removes the Elberta, Fayette,
and Windsor peach varieties from the
variety-specific size requirements
specified in § 917.459 (a)(5), because
less than 10,000 packages of each of
these varieties were produced during
the 1992 season. Peach varieties
removed from the peach variety-specific
list become subject to the non-listed
variety size requirements specified in
paragraphs (b) and (c) of § 917.459.

Variety-specific size requirements are
applied to a particular peach variety
when that variety is first produced in
commercially si%niﬁcam quantities
during a particular season. The
committee considers such quantity to be
10,000 packages during a season, the
same quantity used during the past
several seasons. Peach varieties that
exceeded 10,000 shipped packages
during the 1992 season are included in
this rule to be regulated under variety-
specific size requirements for each fruit.

The peach varieties being removed
from the variety-specific size
requirement list for 1993 season
shipments were not produced during
the 1982 season in quantities significant
enough to warrant variety-specific size
coverage. These varieties become
subject to minimum size requirements
for non-listed varieties, because they
still warrant some size coverage. The
size requirements established for non-
listed varieties are generally less
restrictive than those for listed varieties,
but help provide retailers and
consumers with the sizes of fruit they
prefer.

This action is designed to establish
minimum size requirements for such
fruit consistent with expected crop and
market conditions, and to help the
California peach industry to provide
those sizes of fresh fruit desired by
consumers. The size requirements for
peach varieties not mentioned in this
rule remain the same as those currently
in ef:'dect. Changes are being made with

ard to paragraphs (a)(4) and (a)(5).
m%ased oe: the agove. the Administrator
of the AMS has determined that this
action will not have a significant
economic impact on a substantial
number of small entities.

After consideration of all relevant
matter presented, the information and
recommendations submitted by the
committes, and other information, it is
found that this action will tend to
effectuate the declared policy of the Act.

Pursuant to 5 U.S.C. 553, it is also
found and determined, upon good
cause, that it is impracticable,
unnecessary and contrary to the public
interest to give preliminary notice prior
to putting this rule into effect because:

(1) It would be beneficial to peach
growers and handlers to be apprised of
this action as soon as possible;

(2) The change in this action is in
accord with the policies pertaining to
variety-specific size requirements
applied for many years;

(3) California peach handlers are
aware of this action which was
unanimously recommended by the
committee at a public meeting; and

(4) The rule provides a 30-day
comment period and any written
comments received will be considered
prior to any finalization of this interim
final rule.

List of Subjects in 7 CFR Part 917

Marketing agreements, Peaches, Pears,
Reporting and recordkeeping
requirements.

For the reasons set forth in the
?mmble. 7 CFR part 917 is amended as

ollows:

PART 817—FRESH PEARS AND
PEACHES GROWN IN CALIFORNIA

1. The authority citation for 7 CFR
part 817 continues to read as follows:

Authority: Secs. 1-19, 48 Stat. 31, as
amended; 7 U.S.C. 601-674.

2. Section 917.459 is amended by
revising the introductory text of
paragraphs (a)(4) and (a)(5) to read as
follows:

Note: This section will appear in the Code
of Federal Regulations.

§017.459 California Peach Grade and Size
Regulation

(a) R

(4) Any package or container of
Babcock, Crown Princess, David Sun,
Early May Crest, First Lady, Flavorcrest,
Flavor Red, Golden Crest, Golden Lady,
Honey Red, June Lady, June Sun, Kern
Sun, Kingscrest, Kings Red, May Crest,
Merrill Gem, Merrill Gemfree,
Queencrest, Ray Crest, Redtop, Regina,
Royal May, Sierra Crest, Snow Flame,
Springcrest, Spring Lady, Summer
Crest, or 50-178 variety of peaches
unless:
- - - - *

(5) Any package or container of
Amber Crest, Angelus, August Sun,
Autumn Crest, Autumn Gem, Autumn
Lady, Belmont, Berenda Sun, Blum's
Beauty, Cal Red, Carnival, Cassie,
Cham e, Diamond Princess, Early
Elegant Lady, Early O'Henry, Elegant
Lady, Fairmont, Fairtime, Fay Elberta,
Fire Red, Flamecrest, John Henry, July
Lady, June Pride, Kings Lady, Lacey,
Late Ito Red, Mary Ann, O'Henry,
Parade, Prima Gattie, Prima Lady, Red
Cal, Redglobe, Rich Lady, Ryan's Sun,

Scarlet Lady, September Sun, Sierra
Lady, Sparkle, Sprague Last Chancs,
Summer Lady, Suncrest, Tra Zee, White
Lady, or Zee Lady variety of peaches
unless:
- - - - L

Dated: June 7, 1993,
Robert C. Keeney, :
Deputy Director, Fruit and Vegetable Division
[FR Doc. 83-13790 Filed 6-10-93; 8:45 am]
BILLING CODE 3410-02-9

7 CFR Part 946

[Docket No. FV93-946-1IFR]

irish Potatoes Grown In Washington;
Expenses and Assessment Rate

AGENCY: Agricultural Marketing Service,
USDA.

ACTION: Interim final rule with request
for comments.

SUMMARY: This interim final rule
authorizes expenditures of $38,100 and
establishes an assessment rate of $0.005
per hundredweight under Marketing
Order No. 946 for the 1993-94 fiscal
period July 1, 1993, through June 30,
1984). Authorization of this budget
enables the State of Washington Potato
Committee (Committee) to incur
expenses that are reasonable and
necessary to administer the program.
Funds to administer this program are
derived from assessments on handlers.
DATES: Effective July 1, 1993, through
June 30, 1994. Comments received by
July 12, 1993, will be considered prior
to issuance of a final rule.

ADDRESSES: Interested persons are
invited to submit written comments
concerning this action. Comments must
be sent in triplicate to the Docket Clerk,
Fruit and Vegetable Division, AMS,
USDA, P.O. Box 96456, Room 2523-5,
Washington, DC 200906456, FAX 202-
720-5698. Comments should reference
the docket number and the date and
page number of this issue of the Federal
Register and will be available for public
inspection in the Office of the Docket
Clerk during regular business hours.
FOR FURTHER INFORMATION CONTACT:
Dennis L. West, Northwest Marketing
Field Office, Fruit and Vegetable
Division, AMS, USDA, Green-Wyatt
Federal Building, room 369, 1220
Southwest Third Avenue, Portland, OR
97204, (503) 3262724, or Martha Sue
Clark, Marketing Order Administration
Branch, Fruit and Vegetable Division,
AMS, USDA, P.O. Box 96456, Room
2523-S, Washington, DC 200906456,
telephone 202-720-9918.
SUPPLEMENTARY INFORMATION: This rule
is issued under Marketing Agreement
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No. 113 and Order No. 946, both as

amended (7 CFR part 946), regulating
toes grown in

ting agreement

ite the handling of Irish
Washington. The m
and order are effective under the
Agricultural M

hereinafier referred to as the Act.

o This rule has been reviewed by the
1 Department of Agriculture (Department)

in accordance with ental

Regulation 1512-1 end the criteria
- contained in Exacutive Order 12291 and
has been determined to be a *non-

major’” rule.

This interim final rule has been
reviewed under Exscutive Order 12778,

] Civil Justice Reform. Under the
marketing order now in effect,

ce, Washington potato handlers are subject
to assessments, Funds to administer the

¢ Washington potato order are derived
from such assessments. It is intended

= that the assessment rate as issued herein
will be ai;;l'imbls to all assessable

dled during the 1993-94

05 fiscal period, which covers the peri
July 1, 1893, through June 30, 1994,
This interim final rule will not presmpt
any State or local laws, regulations, or

1d potatoes

policies, unless they present an

0 irreconcilable conflict with this rule.
The Act provides that administrative
proceedings must be exhausted before
parties may file suit in court, Under
section 608c(15)(A) of the Act, any
k. handler subject to an order may file
with the Secretary a petition stating that
the order, any provision of the order, or
any obligation imposed in connection *
with the order is not in accordance with
esting a modification of the
exempted therefrom. Such
handler is afforded the opportunity for
a hearing on the petition. After the
hearing the Secretary would rule on the
petition. The Act provides that the
' district court of the United States in any
)2~ district in which the handler is an
e inhabitant, or has his/her principal
place of business, has jurisdiction in
equity to review the Secretary’s ruling
on the patition provided a bill in equity
is filed not later than 20 days after data

law and
order or to

15t

lic

of the entry of the ruling.

Pursuant to the requirements set forth
; in the Regulatory Flexibility Act (RFA),
the Administrator of the Agricultural

Marketing Servica (AMS) has

considered the economic impact of this

)R rule on small entities.

e The purpose of the RFA is to fit

n regulatory actions to the scale of

business subject to such actions in order
that small businesses will not be unduly

, or disproportionately burdened.

Marketing orders issued pursuant to the
le Act, and the rules issued thereunder, are
unique in that they are brought about

Agreement Act
of 1937, as amended (7 U.S.C. 601-674),

through group action of essentially
small entities on their own

behalf. Thus, both statutes have small
entity orientation and compatibility.
There are epproximately 450
producers of Washington potatoes under
this marketing order, and approximately
35 handlers. Small agricultural
producers have been defined by the
Small Business Administration {13 CFR
121.601) as those having annual receipts
of less than $500,000, and small
agricultural service firms are defined as
those whose annual receipts are less
than $3,500,000. The majority of
Washington potato producers and
handlers may be classified as small
en%tlie% dget of for th
e budget of expenses for the 1993~

94 fiscal period was prepared by the
State of Washington Potato Committee,
the agency responsible for local
administratian of the marketing order,
and submitted to the Department for
approval. The members of the
Cgmmi;tee are producers and handlers
of Washington toes. They are
familiar with thlzogomminee‘s needs and
with the costs of goods and services in
their local area and are thus in a
Eosition to formulate an appropriate

udget. The budget was formulated and
discussed in a public meeting. Thus, all
directly effected persons have had an
opportunity to participate and provide

input.

g‘he assessment rate reccmmended by
the Committee was derived by dividing
anticipated sxpenses by expected
shipments of Washington potatoes.
Because that rate will be epplied to
actual shipments, it must be established
at a rate that will provide sufficient
income to pay the Committee’s
exgenses.

he Committee met February 4, 1993,
and unanimously recommended a
1993-94 budget of $38,100, the same as
the previous year. The Committee also
unanimously recommended an
assessment rate of $0.005 per cwt,, the
same as last season. This rate, when
applied to anticipated shipments of 6
million hundredweight, will yield
$30,000 in assessment income. This,
along with $8,100 from the Committee's
authorized reserve, will be adequate to
cover budgsted expenses. Funds in the
reserve at the beginning of the 1993-94
fiscal period, estimated at $25,667, will
be within the maximum permitted by
the order of two fiscal periods’
eXpenses.

An increass in the 1993-94 budget of
$500 for salary expense (manager's
retirement and health benefits) will be
offset by a decrease of $500 in the
Committee member expenss category
(Committee member trevel and lodging).

Other major expense items include
manager’s salary, compliance audits,
Committee member compensation for
meeting attendance, Washington Potato
Commission contract fees, postage,
surveillance inspection, and office
supplies. The Commission provides
certain services to the Committee as
specified in a memorandum of
understanding.

While this action will impose some
additional costs on handlers, the costs
are in the form of uniform assessments
on all handlers. Some of the additional
costs may be passed on to producers.
However, these costs will be cffset by
the benefils derived by the operation of
the marketing order. Therefore, the
Administrator of the AMS has
determined that this action will not
have a significant economic impact on
a substantial number of small entities.

After consideration of all relevant
material presentad, including the
information and recommendation
submitted by the Committee and other
available information, it is hereby found
that this rule, as hereinafter set forth,
will tend to effectuate the declared
policy of the Act.

Pursuant to 5 U.S.C. 553, it is also
found and detsrmined upon good cause
that it is impracticable, unnecessary,
and contrary to the public interest to
give preliminary notice prior to putting
this rule into effect, and that good cause
exists for not postponing the effective
date of this action until 30 days after

ublication in the Federal Register
ause:

(1) The Committee needs to have
sufficient funds to pay its expenses
which ere incurred on a continuous
basis;

(2) The fiscal period begins on July 1,
1993, and the marketing order requires
that the rate of assessment for the fiscal
period apply to all assessabla potatoes
handled (K\nng the fiscal period;

(3) Handlers are aware of this action
which was unanimously recommended
by the Committee at a public meeting
and is similar to other budget actions
issued in past years; and

(4) This interim final rule provides a
30-dey commant period, and all
comments timely received will be
considered prior to finalization of this
action,

Liat of Subjects in 7 CFR Part 946
Marketing agreements, Potatoes,
Reporting and recordkeeping
requirements.
For the reasons set forth in the

preamble, 7 CFR part 946 is emended as
follows:
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PART 846—IRISH POTATOES GROWN
IN WASHINGTON

1. The authority citation for 7 CFR
part 9486 continues to read as follows:

Authority: Secs. 1-19, 48 Stat. 31, as
amended; 7 U.S.C. 601-674.

2. A new §946.246 is added to read
as follows:

Note: This section will not appear in the
Code of Federal Regulations.

§846.246 Expenses end sssessment rate.

Expenses of $38,100 by the State of
Washington Potato Committee are
authorized, and an assessment rate of
$0.005 per hundredweight of assessable
potatoes is established for the fiscal
period ending June 30, 1994.
Unexpended funds may be carried over
as a reserve.

Dated: June 7, 1993.
Robert C. Keeney,

Deputy Director, Fruit and Vegetable Division.

[FR Doc, 93-13789 Filed 6-11-93; 8:45 am)
BILLING CODE 3410-02-P

7 CFR Part 858

[Docket No. FV83-958-1IFR]
Idaho-Eastern Oregon Onions;
Expenses and Assessment Rate

AGENCY: Agricultural Marketing Service,
USDA.

ACTION: Interim final rule with request
for comments.

SUMMARY: This interim final rule
authorizes expenditures of $1,030,200
and establishes an assessment rate of
$0.10 per hundredweight of onions
under Marketing Order No. 958 for the
1993-94 fiscal period. Authorization of
this budget enables the Idaho-Eastern
Oregon Onion Committee (Committee)
to incur expenses that are reasonable
and necessary to administer the
program. Funds to administer this
program are derived from assessments
on handlers,

DATES: Effective July 1, 1993, through
June 30, 1994. Comments received by
July 12, 1993, will be considered prior
to issuance of a final rule.

ADDRESSES: Interested persons are
invited to submit written comments
concerning this action. Comments must
be sent in triplicate to the Docket Clerk,
Fruit and Vegetable Division, AMS,
USDA, P.O. Box 96456, room 2523-S,
Washington, DC 200906456, FAX 202—
720-5698. Comments should reference
the docket number and the date and
page number of this issue of the Federal
Register and will be available for public

inspection in the Office of the Docket
Clerk during regular business hours.
FOR FURTHER INFORMATION CONTACT:
Robert J. Curry, Northwest Marketing
Field Office, Fruit and Vegetable
Division, AMS, USDA, Green-Wyatt
Federal Building, room 368, 1220
Southwest Avenue, Portland, OR
97204, telsphone number 503-326—
2724; or Martha Sue Clark, Marketing
Order Administration Branch, Fruit and
Vegetable Division, AMS, USDA, P.O.
Box 96456, room 2523-S, Washington,
DC 20090-6456, telephone number 202-
720-9918.

SUPPLEMENTARY INFORMATION: This rule
is issued under Marketing Agreement
No. 130 and Marketing Order No. 958
both as amended (7 CFR part 958),
regulating the handling of onions grown
in designated counties in Idaho, and
Malheur County, Oregon. The marksting
agreement and order are effective under
the Agricultural Marketing Agreement
Act of 1937, as amended (7 U.S.C. 601-
674), hereinafter referred to as the Act.

This rule has been reviewed by the
Department of Agriculture (Department)
in accordance with Departmental
Regulation 1512-1 and the criteria
contained in Executive Order 12291 and
has been determined to be a “‘non-
major” rule.

This interim final rule has been
reviewed under Executive Order 12778,
Civil Justice Reform. Under the
marketing order now in effect Idaho-
Eastern Oregon onions are subject to
assessments. Funds to administer the
Idaho-Eastern Oregon onion marketing
order are derived from such
assessments. It is intended that the
assessment rate as issued herein will be
applicable to all assessable onions
during the 1993-94 fiscal period
beginning July 1, 1993, through June 30,
1994. This interim final rule will not
preempt any State or local laws,
regulations, or policies, unless they
present an irreconcilable conflict with
this rule.

The Act provides that administrative
proceedings must be exhausted before
parties may file suit in court. Under
section 8c(15)(A) of the Act, any handler
subject to an order may file with the
Secretary a petition stating that the
order, any provision of the order, or any
obligation imposed in connection with
the order is not in accordance with law
and requesting a modification of the
order or to be exempted therefrom. Such
handler is afforded the opportunity for
a hearing on the petition. After the
hearing the Secretary would rule on the
petition. The Act provides that the
district court of the United States in any
district in which the handler is an

inhabitant, or has his/her principal
place of business, has jurisdiction in
equity to review the Secretary’s ruling
on the petition, provided a bill in equity
is filed not later than 20 days after date
of the entry of the ruling.

Pursuant to requirements set forth in
the Regulatory Flexibility Act (RFA), the
Administrator of the Agricultural
Marketing Service (AMS) has
considered the economic impact of this
rule on small entities.

The purpose of the RFA is to fit
regulatory actions to the scale of
business subject to such actions in order
that small businesses will not be unduly
or disproportionately burdened.
Marketing orders issued pursuant to the
Act, and the rules issued thereunder, are
unique in that they are brought about
through group action of essentially
small entities acting on their own
behalf. Thus, both statutes have small
entity orientation and compatibility.

There are approximately 450
producers of Idaho-Eastern Oregon
onions under the marketing order and
approximately 35 handlers. Small
agricultural producers have been
defined by the Small Business
Administration (13 CFR 121.601) as
those having annual receipts of less than
$500,000, and small agricultural service
firms are defined as those whose annual
receipts are less than $3,500,000. The
majority of Idaho-Eastern Oregon onion
producers and handlers may be
classified as small entities.

The budget of expenses for the 1993~
94 fiscal period was prepared by the
Idaho-Eastern Oregon Onion Committee,
the agency responsible for local
administration of the marketing order,
and submitted to the Department for
approval. The members of the
Committee are producers and handlers
of Idaho-Eastern Oregon onions. They
are familiar with the Committee's needs
and with the costs for goods and
services in their local area and are thus
in a position to formulate an appropriate
budget. The budget was formulated and
discussed in a public meeting. Thus, all
directly affected persons have had an
opportunity to participate and provide
input.

he assessment rate recommended by
the Committee was derived by dividing
anticipated expenses by expected
shipments of Idaho-Eastern Oregon
onions, Because that rate will be applied
to actual shipments, it must be
established at a rate that will provide
sufficient income to pay the
Committee’s expenses.

The Committee met on March 23,
1993, and unanimously recommended a
1993-94 budget of $1,030,200, $75,888
more than the previous year. Increases
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include $1,000 for Committee expenses,
$31,433 for salary expenses, $18,455 for
travel and office expenses, $1,000 for
research, $19,000 for promotion and
advertising, and $5,000 for contingency.

The Committee also unanimously
recommended an assessment rate of
$0.10 per hundredweight, $0.01 less
than last season. This rate, when
appliad to anticipated shipments of
8,000,000 hundredweight, will yield
$800,000 in assessment income. This,
along with $40,000 in interest income
and $190,200 from the Committee’s
authorized reserve, will be adequate to
cover budgeted expenses. Funds in the
reserve at the end of the 1993-94 fiscal
period, estimated at $850,000, will be
within the maximum permitted by the
order of one fiscal period’s expenses.

While this action will impose some
additional costs on handlers, the costs
are in the form of uniform assessments
on all handlers. Some of the additional
costs may be passed on to producers.
However, these costs will be offset by
the benefits derived by the operation of
the marketing order. Therefore, the
Administrator of the AMS has
determined that this action will not
have a significant economic impact on
a substantial number of small entities.

After consideration of all relevant
material presented, including the
information and recommendation
submitted by the Committee and other
available information, it is hereby found
that this rule, as hereinafter set forth,
will tend to effectuate the declared
policy of the Act.

Pursuant to 5 U.S.C. 553, it is also
found and determined upon good cause
that it is impracticable, unnecessary,
and contrary to the public interest to
give preliminary notice prior to putting
this rule into effect, and that good cause
exists for not postponing the effective
date of this action until 30 days after
publication in the Federal Register
because:

(1) The Committee needs to have
sufficient funds to pay its expenses
which are incurred on a continuous
basis;

(2) The fiscal period begins on July 1,
1993, and the marketing order requires
that the rate of assessment for the fiscal
period apply to all assessable onions
handled during the fiscal period;

(3) Handlers are aware of this action
which was unanimously recommended
by the Committee at a public meeting
and is similar to other budget actions
issued in past years; and

(4) This interim final rule provides a
30-day comment period, amP all
comments timely received will be
considered prior to finalization of this
action,

List of Subjects in 7 CFR Part 958

Marketing agreements, Onions,
Reporting and recordkeeping
requirements.

For the reasons set forth in the
preamble, 7 CFR part 958 is amended as
follows:

PART 958—ONIONS GROWN IN
CERTAIN DESIGNATED COUNTIES IN
IDAHO, AND MALHEUR COUNTY,
OREGON

1. The authority citation for 7 CFR
part 958 continues to read as follows:

Authority: Secs. 1-19, 48 Stat. 31, as
amended; 7 U.S.C. 601-674.

2. A new §958.237 is added to read
as follows:

Note: This section will not appear in the
Code of Federal Regulations.

§958.237 Expenses and assessment rate.
Expenses of $1,030,200 by the Idaho-
Eastern Oregon Onion Committee are
authorized, and an assessment rate of
$0.10 per hundredweight of assessable
onions is established for the fiscal
period ending June 30, 1994.
Unexpended funds may be carried over
as a reserve.
Dated: June 3, 1993.
Robert C. Keeney,
Deputy Director, Fruit and Vegetable Division.
[FR Doc. 93-13794 Filed 6-10-93; 8:45 am]
BILLING CODE 3410-02-P

.7 CFR Part 982
[Dockst No. FV93-882-1IFR]

Fllberts/Hazeinuts Grown In Oregon
and Washington; Expenses and
Assessment Rate

AGENCY: Agricultural Marketing Service,
USDA.

ACTION: Interim final rule with request
for comments.

SUMMARY: This interim final rule
authorizes expenditures of $409,795 and
establishes an assessment rate of $14.00
per ton under Marketing Order No, 982
for the 1993-94 marketing year.
Authorization of this budget enables the
Filbert/Hazelnut Marketing Board
(Board) to incur expenses that are
reasonable and necessary to administer
the program. Funds to administer this
program are derived from assessments
on handlers,

DATES: Effective July 1, 1993, through
June 30, 1994. Comments received by
July 12, 1993, will be considered prior
to issuance of a final rule.

ADDRESSES: Interested persons are
invited to submit written comments

concerning this action. Comments must
be sent in triplicate to the Docket Clerk,
Fruit and Vegetable Division, AMS,
USDA, P.O. Box 96456, room 2523-S,
Washington, DC 20090-6456, FAX 202-
720-5698. Comments should reference
the docket number and the date and
page number of this issue of the Federal
Register and will be available for public
inspection in the Office of the Docket
Clerk during regular business hours.

FOR FURTHER INFORMATION CONTACT:
Teresa L. Hutchinson, Northwest
Marketing Field Office, Fruit and
Vegetable Division, AMS, USDA, Green-
Wyatt Federal Building, room 368, 1220
Southwest Third Avenue, Portland, OR
97204 (503) 326-2724, or Martha Sue
Clark, Marketing Order Administration
Branch, Fruit and Vegetable Division,
AMS, USDA, P.O. Box 96456, Room
2523-S, Washington, DC 200906456,
telephone 202-720-9918.
SUPPLEMENTARY INFORMATION: This rule
is issued under Marketing Agreement
and Order No. 982, both as amended (7
CFR part 982), regulating the handling
of filberts/hazelnuts grown in Oregon
and Washington. The marketing
agreement and order are effective under
the Agricultural Marketing Agreement
Act of 1937, as amended (7 U.S.C. 601-
674), hereinafter referred to as the Act.

This rule has been reviewed by the
Department of Agriculture (Department)
in accordance with Departmental
Regulation 1512-1 and the criteria
contained in Executive Order 12291 and
has been determined to be a “non-
major” rule.

This interim final rule has been
reviewed under Executive Order 12778,
Civil Justice Reform. Under the
marketing order now in effect, Oregon-
Washington filbert/hazelnut handlers
are subject to assessments. Funds to
administer the Oregon-Washington
filbert/hazelnut order are derived from
such assessments. It is intended that the
assessment rate as issued herein will be
applicable to all assessable filberts/
hazelnuts during the 1993-94 marketing
year, beginning July 1, 1993, through
June 30, 1994. This interim final rule
will not preempt any State or local laws,
regulations, or policies, unless they
present an irreconcilable conflict with
this rule.

The Act provides that administrative

roceedings must be exhausted before
parties may file suit in court. Under
section 8c¢(15)(A) of the Act, any handler
subject to an order may file with the
Secretary a petition stating that the
order, any provision of the order, or any
obligation imposed in connection with
the order is not in accordance with law
and requesting a modification of the
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order or o be exempted therefrom. Such
handler is afforded the opportunity for
a hearing on the patition. After the
hearing the Secretary would rule on the
petition. The act ides that the
district court of the United States in any
district in which the handler isan
inhabitant, or has his/her principal
place of business, has jurisdiction in
equity to review the Sscretary’s ruling
on the petition, provided a bill in ty
isfmed not later than 20 days after date
of the entry of the ruling.

Pursuatxl} to the mqmmhqgemanta set forth
in the Regulatory Flexibility Act (RFA),
the Administrator of the tural
Marketing Service [AMS) has
considered the sconomic impact of this
rule on small entities.

The purpese of the RFA is to fit
regulatory actions to the scale of
business subject te such actions in order
that small businesses will net be unduly
or disproportionately burdened.
Marketing orders issued pursuant to the
Act, and the rules issued thersunder, are
unique in that they ate brought about
through group action of essentially
small entities acting on thsir own
behalf. Thus, both statutes have small
entity orientation and compatibility.

area mately 850

ucers of Oregon and Washin

g‘l.ggrts/haulnuts under this mmﬁ?i;xg
order, and epproximately 20 handlers.
Small agricultural cers have been
defined by the Small Business
Administration {13 CFR 121.601) as
those having annual receipts of less than
$500,000, and small egricultural service
firms are defined as those whose annual
receipts tgfo less than 33,50&!000. The
majority of Oregon and Washington
filbert/hazelnut producers andngtand!m
m%ze classified es small entities.

budget of expenses for the 1993
94 m ing year was prepared by the
Filbert t Marketing Board, the
agency responsible for local
administration of the marketing order,
and submitted to the Department for
approval. The members of the Board are
producers and handlers of filberts/
hazelnuts. They are familiar with the
Board's needs and with the costs of
goods and services in their local area
and are thus in a position to formulate
an appropriate budget. The budget was
formulated and discussed in a public
meeting. Thus, all directly affected
persons have had an ty to

articipate and provide input.

£ The g:seument rete rec:mmendod
the Committee was derived by dividing
anticipated expenses by the expected
quantity of assessable filberts/hazelnuts
handled. Because that rate will be
applied to the actual quentity of filberts/
hazelnuts, it must be established at a

rate that will provide sufficlent income
to pay the Board's expenses.

In a meil wote conducted the week of
March 15, 1993, the Board unanimously
recommended a 1893-94 budgst of
$408,705, §22,190 more than the
previous year. The major budget item is
$220,000 for the Board’s promotion
program to maintein end expand
markets for filberts/hazelnuts. This is
$20,000 more than last year.
Other increases include $1,900 for
personal services, $20 for printing and
publishing, $70 for rent, $500 for
auditing, $150 for office supplies,
$1,400 for equipment. Thess increases
will be partially offset by decreases of
$250 for postage, $100 for office
maintenance, $500 for computer
services, and $1,000 for research.

The Board also
recommended an assessment rate of
$14.00 per ton, the same as last year.
This rate, when applied to anticipated
shipments of 27,000 tons, will yield
$378,000 in assessment incoms. This,
along with $7,000 in interest income
and $24,765 from the Board's
authorized reserve, will be adeguate to
cover budgeted expenses. Funds in the
reserve at the beginning of the 199394
marketing year, estimated at $264,865,
will be within the maximum permitted
by the order of one marketing year’s
¢

Xpenses.

While this action will impose
additional costs on handlers, the costs
are in the form of uniform assessments
on all handlers. Some of the additionsl
costs may be passed on to producers. *

somse

However, these costs will be offset by
the benefits derived by the operation of
the mar order.-Therefore, the
Administrator of the AMS has
determined that this action will not
have a significant economic impact on
a substantial number of small entities.

After consideration of all relevant
matter presented, includingthe
information and recommendations
submitted by the Board and other
available information, it is hersby found
that this rule, as hereinafter set forth,
will tend to effectuate the declared
policy of the Act.

Pursuant to 5 U.S.C. 553, it is also
found and determined upon good cause
that it is impracticable, unnecassary,
and contrary to the public interest to
give preliminary notice prier to i
this rule into effect and that mog‘mu'cau;;
exists for not postponing the effective
date of this action until 30 days after
B:(l:)alication in the Federal Register

use:

(1) The Board needs to have sufficient
funds to pay its expenses which are
incurred on a continuous basis;

{2) The marketing year begins on July
1, 1993, and the marketing order
requires that the rate of assessment for
the marksting year apply to all
assessable filberts/hazelnuts handled
during the marketing year;

(3) Handlers amhzfvz'ra of this action
which was unanimously recommended
by the Board at a public meeting and is
similar to other budgst actions issued in
past year; and

(4) This interim final rule provides a
30-day comment period, all
comments timely received will be
considered prior to finalization of this
action.

List of Subjects in 7 CFR Part 882
Filberts, Hazelnuts, Marketing
agreements, Nuts, Reporting and
recordkeeping requirements.
For the reasons set forth in the

preamble, 7 CFR part 982 is amended as
follows:

PART 882—FILBERTSVHAZELNUTS
GROWN IN OREGON AND
WASHINGTON

1. The authority citation for 7 CFR
Part 982 continues to read as follows:

Authority: Secs. 1-19, 48 Stat. 31, as
amended; 7 U.S.C. 601-874.

2. A new §982.338 is added to read
as follows:

Nete: This section will not appear in the
Code-of Federal Regulations.

§982.338 Expenses and assessment rate.
Expenses of $409,785 by the Filbert/
Hazeinut Marketing Board are
authorized, and an assassment rate of
$14.00 per ton of assessable filberts/
hazelnuts is sstablishad for the
marketing year ending june 30, 1904,
Unexpended funds may be carried over
as a reserve.
Dated: june 3, 1993,
Robert C. Keeney,
Deputy Director, Fruit and Vegetable Division
[FR Doc. 93-13793 Filed 6-10-33; 8:45 am]
BILLING CODE 3410-02-P

7 CFR Part 985
[FV93-885-1/FR]

Expenses and Assessment Rate for
Spsarmint Oil Produced in the Far
West

AGENCY: Agricultural Marketing Service,
USDA.

ACTION: Interim final rule with request
for comments.

SUMMARY: This interim final rule
authorizes expenditures and establishes
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an assessment rate for the Spearmint Oil
Administrative Committee (Committee)
under Marketing Order No. 985 for the
1993-94 marketing year. Authorization
of this budget enables the committee to
incur expenses that are reasonable and
necessary to administer the program.
Funds to administer the program are
derived from assessments on handlers.
DATES: Effective beginning June 1, 1993,
through May 31, 1994. Comments must
be received by July 12, 1993.
ADDRESSES: Interested persons are
invited to submit written comments
concerning this rule. Comments must be
sent in triplicate to the Docket Clerk,
F&V, AMS, USDA, P.O. Box 96456,
room 2525-8, Washington, DC 20090—
6456, FAX #: (202) 720-5698. All
comments should reference the docket
number and the date and page number
of this issue of the Federal Register and
will be made available for public
inspection in the Office of the Docket
Clerk during regular business hours.
FOR FURTHER INFORMATION CONTACT:
Britthany Beadle, Marketing Order
Administration Branch, F&V, AMS,
USDA, P.O. Box 96456, room 2524-S,
Washington, DC 20090-6456; telephone:
(202) 690-0992.

SUPPLEMENTARY INFORMATION: This
interim final rule is issued under
Marketing Order No. 985 (7 CFR part
985) regulating the handling of
spearmint oil produced in the Far West.
The marketing order is effective under
the Agricultural Marketing Agreement
Act of 1937, as amended (7 U.S.C. 601-
674), hereinafter referred to as the Act.

This interim final rule has been
reviewed by the Department in
accordance with Departmental
Regulation 1512-1 and the criteria
contained in Executive Order 12291 and
has been determined to be a “non-
major” rule.

This interim final rule has been
reviewed under Executive Order 12778,
Civil Justice Reform. Under the
marketing order provisions now in
effect, spearmint oil produced in the Far
West is subject to assessments. It is
intended that the assessment rate
specified herein will be applicable to all
assessable oil handled during the 1993-
94 marketing year, beginning June 1,
1993, through May 31, 1994. This
interim final rule will not preempt any
state or local laws, regulations, or
policies, unless they present an
irreconcilable conflict with this rule.

The Act provides that administrative
proceedings must be exhausted before
parties may file suit in court. Under
section 608c(15)(A) of the Act, any
handler subject to an order may file
with the Secretary a petition stating that

the order, any provision of the order, or
any obligation imposed in connection
with the order is not in accordance with
law and requesting a modification of the
order or to be exempted therefrom. Such
handler is afforded the opportunity for
a hearing on the petition. After the
hearing the Secretary would rule on the
petition. The Act provides that the
district court of the United States in any
district in which the handler is an
inhabitant, or has his or her principal
place of business, has jurisdiction in
equity to review the Secretary’s ruling
on the petition, provided a bill in equity
is filed not later than 20 days after date
of the entry of the ruling.

Pursuant to requirements set forth in
the Regulatory Flexibility Act (RFA), the
Administrator of the Agricultural
Marketing Service (AMS) has
considered the economic impact of this
action on small entities.

The purpose of the RFA is to fit
regulatory actions to the scale of
business subject to such actions in-order
that small businesses will not be unduly
or disproportionately burdened.
Marketing orders issued pursuant to the
Act, and rules issued thereunder, are
unique in that they are brought about
through group action of essentially
small entities acting on their own
behalf. Thus, both statutes have small
entity orientation and compatibility.

There are approximately nine
handlers of spearmint oil produced in
the Far West who are subject to
regulation under the spearmint oil
marketing order and approximately 253
producers of spearmint oil in the
regulated area. Small agricultural
producers have been defined by the
Small Business Administration (13 CFR
121.601) as those having annual receipts
of less than $500,000, and small
agricultural service firms are defined as
those whose annual receipts are less
than $3,500,000. The majority of
spearmint oil producers and handlers
may be classiged as small entities.

The spearmint oil marketing order
requires that the assessment rate for a
particular marketing year shall apply to
all assessable spearmint oil handled
from the beginning of such year. An
annual budget of expenses is prepared
by the Committee and submitted to the
Department for approval. The members
of the Committee are producers of the
regulated spearmint oil. They are
familiar with the Committee’s needs and
with the costs for goods, services, and
personnel in their local areas and are
thus in a position to formulate an
appropriate budget. The budget is
formulated and discussed in public
meetings. Thus, all directly affected

persons have an opportunity to
participate and provide input.

The assessment rate recommended by
the Committee is derived by dividing
anticipated expenses by expected
shipments of spearmint oil. Because that
rate is applied to actual shipments, it
must be established at a rate which will
produce sufficient income to pay the
Committee’s expected expenses. The
recommended budget and rate of
assessment are usually acted upon by
the Committee shortly before a season
starts, and expenses are incurred on a
continuous basis. Therefore, the budget
and assessment rate approval must be
expedited so that the Committee will
have funds to pay their expenses.

The Committee met on February 25,
1993, and unanimously recommended
1993-94 marketing order expenditures
of $198,000 and an assessment rate of
$0.08 per pound of spearmint oil. In
comparison, the 1992-93 marketing year
budgeted expenditures were $183,972
and the assessment rate was $0.08 per
pound of spearmint oil.

Major expenditure categories in the
1993-94 budget are $81,500 for program
administration, $93,500 for salaries, and
$23,000 for Committee travel and
compensation. Comparable budgeted
expenditures for the 1992-93 marketing
year were $72,000, $89,972, and
$22,000, respectively.

Assessment income for the 1993-94
marketing year is estimated at $132,000
based on shipments of 1,650,000
pounds of spearmint oil. Additionally,
interest and incidental income for the
1993-94 marketing year is estimated at
$8,000. The Committee’s operational
reserve, which is expected to amount to
$202,559 on May 31, 1993, will be
available to meet the planned $58,000
budget deficit for 1993-94. The
projected reserves at the end of the
1993-94 marketing year will not exceed
the amount permitted under the
marketing order of one marketing year's
expenses.

While this action will impose some
additional costs on handlers, the costs
are in the form of uniform assessments
on all handlers. Some of the additional
costs may be passed on to producers.
However, these costs will be offset by
the benefits derived from the operation
of the marketing order. Therefore, the
Administrator of the AMS has
determined that this action will not
have a significant economic impact on
a substantial number of small entities.

After consideration of all relevant
matter presented, including information
and recommendations submitted by the
Committee and other available
information, it is hereby found that this
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rule as hersinafter sst forth will tend to
affectuate the declared policy of the Act.

Pursuant to 5 U.8.C. 553, it is also
found and determined upon good causs
that it is impracticable, unnecessary,
and contrary to the public interest to
give preliminary notice prior to putting
this rule into effect and that good cause
exists for not postponing the effactive
date of this action until 30 days after
publication in the Federal Register
becauss:

(1) The Committee needs to have
sufficient funds to pay its expenses
which are in on a continuous
basis;

(2) The 1893-94 marketing year for
the Committes begins June 1, 1993, and
the marketing order ires that the
rate of assessment for the marketing year
apply to gll assessable spearmint oil
handled during the marketing year;

(3) Handlers are aware of this action
which was unanimously recommended
by the Committee at public meetings
and which is similar to budgets issued
in past years; and

(4) This interim finel rule provides a
30-day comment period, and all
comments timely received will be
considered prior to finalization of this
action.

List of Subjects in 7 CFR Part 985

Marketing agreements, Oils and fats,
Reporting and recordkeeping
requirements, Spearmint oil.

For the reasons set forth in the
preamble, 7 CFR part 985 is amended as

. follows:

PART 985—MARKETING ORDER
REGULATING THE HANDLING OF
SPEARMINT OIL PRODUCED IN THE
FAR WEST

1. The authority citation for 7 CFR
part 985 continues to read as follows:

Authority: Secs. 1-19, 48 Stet. 31, a8
amended; 7 U.S.C. 601-674.

2, A new section 885.312 is added to
read as foliows:

Note: This section will not appear in the
Code of Federal Regulations. ;

§985.313 Expenses and assessment rate.

Expenses of $198,000 by the
Spearmint Oil Administrative
Committee are authorized and an
assessment rate of $0.08 per pound of
salable spearmint il is established and
is payable by each handler, in
accordance with §985.41, for the 1993
94 marketing ending May 31, 1994,
Unexpended ms may be carried over
as @ Teserve,

Dated: June 3, 1993.
Robert C. Keeney,
Deputy Director, Fruit and Vegetable Division.
[FR Doc. 93-13792 Filsd 6-10-93; 8:45 am)
BiLLING CODE 3410029

7 CFR Part 589
{FV83-938-11FR]
Raisins Produced From Grapes

AGENCY: Agricultural Marketing Service,
USDA.

ACTION: Interim final rule with request
for comments.

SUMMARY: This interim final ruls invites
comments on the establishment of final
free and reserve for Natural
(sun-dried) raigins from
California’s 1992 raisin crop. The
percentages are 71 percent free and 20
percent reserve. These percentages are
intended to stabilize supplies and prices
and to help counter the c&dabl‘lizing
effects of the burdensome oversupply
situation facing the raisin industry. This
action was unanimously recommended
by the Raisin Administrative Committee
(Committee).

DATES: This interim finel rule becomes
effective June 11, 1993, and epplies to
all Natural (sun-dried) Seedless raisins
acquired from the beginning of the
1992-93 crop year. Comments which
are received by July 12, 1993, will be
considered prior to eny finalization of
this interim final rule.

ADDRESSES: Interested persons are
invited to submit written comments
concerning this action. Comments must
be sent in triplicate to the Docket Clerk,
Fruit and Vegetable Division, AMS,
USDA, room 2525-S, P.O. Box 96456,
Washington, DC 20090-6458, or faxed
to (202) 720-5698. Comments should
reference the docket number and the
date and page number of this issue of
the Federal and will be made
available for public inspection in the
Office of the Docket Clerk during regular
business hours.

FOR FURTHER INFORMATION CONTACT:
Richard Van Diest, Marketing Specialist,
California Marksting Field Office, Fruit
and Vegetable Division, AMS, USDA,
2202 Monterey Street, suite 102B,
Fresno, California 93721; telephone:
(209) 487-5901 or Richard Lower,
Marketing Specialist, Marketing Order
Administration Branch, Fruit and
Vegetable Division, AMS, USDA, room
2523-8, P.O. Box 96456, Washington,

DC 20090-8456; telephone: {202) 720-
2020.
SUPPLEMENTARY INFORMATION: This
interim final rule is issued under
marketing agreement and Order No. 889
(7 CFR Part 889), both as amended,
regulating the handling of raisins

from grapes grown in
California, hereinafter referred to as the
“order.” The order is effective under the
Agricultural Marketing Agreement Act
of 1937, as amended (7 U.S.C. 601-674),
hereinafter referred to as the “Act.”

This interim final rule has been
reviewed by the ent of
Agriculture (Department) in accordance
with De; Regulation 15121
and the criteria contained in Executive
Order 12291 and has been determined
to be a “non-major” rule.

This interim final rule has been
reviewed under Executive Order 12778,
Civil Justice Reform. Under the
marketing order provisions now in
effect, final free and reserve percentages
mag be established for raisins acquired
by handlers during the crop year. This
action establishes final free and reserve
percentages for NS raisins for the 1992
93 crop year, beginning August 1, 1892,
through July 31, 1993. This interim fina!
rule will not preempt any State or local
laws, regulations, or policies, unless
they present an irreconcilable conflict
with this rule,

The Act provides that administrative
proceedings must be exhausted before
parties may file suit in court. Under
section 608c(15)(A) of the Act, any
handler subject to an order may file
with the Secretary a petition stating that
the order, any provision of the order, or
any obligation imposed in connection
with the order is not in accordance with
law and requesting a modification of the
order or to be exempt therefrom. Such
handler is afforded the opportunity for
a hearing on the petition. After the
hearing, the Secretary would rule on the
petition. The Act provides that the
district court of the United States in any
district in which the handler is an
inhabitant, or has his/her principal
place of business, has jurisdiction in
equity to review the Secretary’s ruling
on the petition, provided a bill in equity
is filed not later than 20 days afier,the
date of the entry of the ruling.

Pursuant to requirements set forth in
the Regulatory Flexibility Act (RFA), the
Administrator of the Agricultural
Marketing Service (AMS) has
considered the economic impact of this
action on small entities.

The purpose of the RFA is to fit
regulatory actions to the scale of
business subject to such actions in order
that small businesses will not be unduly
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or disproportionately burdened.
Marketing orders issued pursuant to the
Act, and rules issued thereunder, are
uniqus in that they are brought about
through group action of essentially
small entities acting on their own
behalf. Thus, both stztutss havg i:mnll
entity crientation and compatibility.

'mje,:re are approximatelypzas ha.n?larx
of California raisins who are subject to
regulation under the raisin markating
order, and approximately 5,000
producers in the regulated area. Small
agricultural producers have been
defined by the Small Business
Administration (13 CFR 121.601) as
those having annual receipts of less than
$500,000, and small agricultural service
firms are defined as those whose annual
receipts are less than $3,500,0600. A
meajority of producers and a minority of
handlers of California raisins may be
classified as small entities.

The order prescribes procedures for
computing trade demands and
preliminary and final percentages that
establish the amount of raisins that can
be marketed throughout the season. The
regulations apply to all handlers of
California raisins. Raisins in the free
percentage category may be ship,
immediately to any market, w
reserve raisins must be held by handlers
in a reserve pool for the account of the
Committes, which is responsible for
local administration of the order. Under
the order, reserve raisins may be: Sold
at a later date by the Committse to
handlers for free use; used in diversion
programs; exported to authorized
countries; carried over as a hedge
against a short crop the following year;
or disposed of in other outlets
noncompetitive with those for free
tonnage raisins.

While this.action may restrict the
amount of Natural {sun-drisd) Seedless
raisins that enter domestic markets,
final free and reserve percentages are
intended to lessen the impact of the
oversupply situation facing the industry
and promote stronger marketing
conditions, thus stabilizing prices and
supplies and improving grower returns®
In addition to the quantity of raisins
released under the preliminary
percentages and the final percentages,
the order specifies methods to make
available additional raisins to handlers
by requiring sales of reserve pool raisins
for use as free tonnage raisins under 10
plus 10" offers, and authorizing sales of
reserve raisins under certain conditions.

The Department’s “Guidelines for
Fruit, Vegetable, and Specialty Crop
Marketing Orders” specifies that 110
percent of recent years’ sales should be
made available to primary markets each
season before recommendations for

volume regulation are approved. This
gon:llis met by the establishment of a

percentage which releases 100
percent of the computed trade demand
and the additional releass of reserve
raisins to hendlers under 10 plus 10"
offers. The “10 plus 10" offers are two
simultaneous o of reserve pool
raisins which are made svailable to
handlers sach season. For each such
offer, a quantity of reisins equel to 10
percent of the prier ysar’s shipments is
madse available for free use,

Pursuant to § 889.54(a) of the order,
the Committee which is responsible for
local administration of the order, met on
Au(fust 14, 1992, to review shipment
and inventory data, and other matters
relat:trﬁ to the supplies of raisins of all
varietal types. The Committee computed
a trade demand for each varietal type for
which a free tonnage percentage might
be recommended. The trade demand is
90 percent of the prior year’s shipments
of free tonnage and reserve tonnage
raisins sold for free use for each varietal
type into all market outlets, adjusted by
subtracting the of each varietal
type on August 1 of the current crop
year and by adding to the trade demand
the desirable out for each varietal
type at the end of that crop year. As
specified in §989.154, the desirable
carryout for each varietal m shell be
equal to the shipments of free tonnage
raisins of the prior crop year during the
months of August, September, and one
half of Octcber. If the prior year's
shipments are limited because of crop
condition, the total shipments during
that period of time during one of the

three years preceding the prior crop year
ma beuseg e

Ix{ accordance with these provisions,
the Committee computsd and
announced a 1892-93 trade demand of
263,434 tons for Natural (sun-dried)
Seedless raisins.

As required under § 988.54(b) of the
order, the Committes met on September
25, 1992, and computed and announced
a preliminary crop estimate and

reliminary free and reserve percentages

or Natural (sun-dried) Seedless raisins
which released 85 t of the trade
demand since field prices had been
established. The preli crop
estimates and preliminary free and
reserve percentages ware as follows:
350,528 tons, and 64 percent free and 36
percent reserve, Also at the meeting, the
Committee determined that its
preliminary crop estimates for Dipped
Seedless, Oleate and Related Seedless,
Golden Seedless, Zante Currant,
Sultana, Muscat, Monukka, and Other
Seadless raisins based on eerly receipts
were less than or near enough to the
computed trade demands for each of

these varietal and thersfore,
volume controls were not warranted.

Pursuant to § 989.54(c), the
Committee may adopt interim free and
reserve percentages. Interim percentages
may release less then the computed
trade demand for sach varietal type.
Interim percentages for Natural {sun-
dried) Seedless raisins of 70.75 percent
free and 29.25 percent reserve wers
computed and announced on January 4,
1993. That action released 99.88 percent
of the computed trade demand for
Natural (sun-dried) Seedless raisins.

Under § 989.54(d) of the order, the
Committee is required to recommend to
the Secretary, no later than February 15
of each crop year, final free and reserve
percentages which, when applied to the
final production estimate of a varietal
type, will tend to release the full trade
demand for any varietal type.

The Committee’s final estimate of
1992-93 production of Natural (sun-
dried) Seedless raisins is 371,905 tons.
Dividing the computed trade demand of
263,434 tons by the final estimate of
production results in a final free
percentage of 71 percent and a final
reserve percantage of 29 nt.

Based on available information, the
Administrator of the AMS has
determined that the issuance of this
interim final rule will not have a
significant economic impact on a
substantial number of small entities.

ARer consideration of all relevant
information presented, including the
Committee’s recommendations and
other information, it is found that this
regulation, as hereinafter set forth, will
tend to effectuate the declared policy of
the Act.

Pursuant to 5 U.S.C. 553, it is also
found and determined that upon good
cause it is impracticable, unnecessary,
and contrary to the public interest to
give preliminary notice prior to putting
this rule into effect, and that good cause
exists for not postponing the effective
date of this action until 30 days after

ublication in the Federal Register
ause:

(1) The relevant provisions of this part
require that the percentages designated
hersin for the 1892-93 crop year apply
to all Natural (sun-dried) Seedless
raisins acquired from the beginning of
that crop year;

{(2) Handlers are currently marketing
1992-93 crop raisins of the Natural
(sun-dried) Seedless varietal type and
this action should be taken promptly to
achieve the intended purpose of making
the full trade demand quantity
computed by the Committee availsble to
handlers; and

(3) Handlers are aware of this action,
which was recommendsd by the
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Committee at an open meeting, and
need no additional time to comply with
these percentages.

List of Subjects in 7 CFR Part 989

Grapes, Marketing agreements,
Raisins, Reporting and recordkeeping
requirements,

For the reasons set forth in the
preamble, 7 CFR part 989 is amended as
follows:

PART 989—RAISINS PRODUCED
FROM GRAPES GROWN IN
CALIFORNIA

1. The authority citation for 7 CFR
part 989 continues to read as follows:

Authority: Secs. 1-19, 48 Stat. 31, as
amended; 7 U.S.C. 601-674.

2. Section 989.245 is added to
Subpart-Supplementary Regulations to
read as follows:

Note: This section will not appear in the
annual Code of Federal Regulations.

§989.245 Final free and reserve
percentages for the 1992-83 crop year.

The final percentages for standard
Natural (sun-dried) Seedless raisins
acquired by handlers during the crop
year beginning on August 1, 1992,
which shall be free tonnage and reserve
tonnage, respectively, are designated as
follows:

Reserve
percent-
age

Free per-
centage

Natural (sun-dried)
Seedless 71 29

Dated: June 3, 1993.
Robert C. Keeney,
Director, Fruit and Vegetable Division
[FR Doc. 93-13791 Filed 6-10-93; 8:45 am]
BILLING CODE 3410-02-P

7 CFR Part 998
[Docket No. FV93-998-1IFR]

. Expenses, Assessment Rate, and
Indemnification Reserve for Marketing
Agreement No. 146 Regulating the
Quality of Domestically Produced
Peanuts

AGENCY: Agricultural Marketing Service,
USDA.

ACTION: Interim final rule with request
for comments.

SUMMARY: This interim final rule
authorizes expenditures for
administration and indemnification,
establishes an assessment rate, and
authorizes continuation of an

indemnification reserve under
Marketing Agreement 146 (agreement)
for the 1993-94 crop year.
Authorization of this budget enables the
Peanut Administrative Committee
(Committee) to incur operating
expenses, collect funds to pay those
expenses, and settle indemnification
claims during the 1993-94 crop year.
Funds to administer this program are
derived from assessments on handlers
who have signed the agreement.

DATES: Effective July 1, 1993, through
June 30, 1994. Comments received by
July 12, 1992, will be considered prior
to issuance of a final rule.

ADDRESSES: Interested persons are .
invited to submit written comments
concerning this proposal. Comments
must be sent in triplicate to the Docket
Clerk, Fruit and Vegetable Division,
AMS, USDA, P.O. Box 96456, Room
2523-S, Washington, DC 20090-6456,
FAX 202-720-5698. Comments should
reference the docket number and the
date and page number of this issue of
the Federal Register and will be
available for public inspection in the
Office of the Docket Clerk during regular
business hours.

FOR FURTHER INFORMATION CONTACT: John
R. Toth, Southeast Marketing Field
Office, Fruit and Vegetable Division,
AMS, USDA, P.O. Box 2276, Winter
Haven, FL 33883-2276, telephone 813~
299-4770, or Martha Sue Clark,
Marketing Order Administration
Branch, Fruit and Vegetable Division,
AMS, USDA, P.O. Box 96456, Room
2523-S, Washington, DC 20090-6458,
telephone 202-720-9918.
SUPPLEMENTARY INFORMATION: This rule
is issued under Marketing Agreement
146 (7 CFR part 998) regulating the
quality of domestically produced
peanuts. This agreement is effective
under the Agricultural Marketing
Agreement Act of 1937, as amended (7
U.S.C. 601-874), hereinafter referred to
as the Act.

This rule has been reviewed by the
Department of Agriculture (Department)
in accordance with Departmental
Regulation 1512-1 and the criteria
contained in Executive Order 12291 and
has been determined to be a “non-
mgllﬁr" rule,

is interim final rule has been
reviewed under Executive Order 12778,
Civil Justice Reform. Under the
marketing agreement now in effect,
peanut handlers signatory to the
agreement are subject to assessments,
Funds to administer the peanut
agreement program are derived from
such assessments, and deductible type
insurance for 1993-84 indemnification
expenses. This rule authorizes

expenditures and establishes an
assessment rate for the Committee for
the fiscal period beginning July 1, 1993.
This rule will not preempt any State or
local laws, regulations, or policies,
unless they present an irreconcilable
conflict with this rule. There are no
administrative procedures which must
be exhausted prior to any judicial
challenge to the provisions of this rule.

Pursuant to requirements set forth in
the Regulatory Flexibility Act (RFA), the
Administrator of the Agricultural
Marketing Service (AMS) has
considered the economic impact of this
rule on small entities.

The purpose of the RFA is to fit
regulatory actions to the scale of
business subject to such actions in order
that small businesses will not be unduly
or disproportionately burdened.

There are approximately 47,000
producers of peanuts in the 16 States
covered under the agreement, and
approximately 70 handlers regulated
under the agreement. Small agricultural
producers have been defined by the
Small Business Administration (13 CFR
121.601) as those having annual receipts
of less than $500,000, and small
agricultural service firms are defined as
those whose annual receipts are less
than $3,500,000. A majority of the
producers may be classified as small
entities, and some of the handlers
covered under the agreement are small
entities.

Under the marketing agreement, the
assessment rate for a particular crop

ear applies to all assessable tonnage

andled from the beginning of such year
(i.e., July 1). An annual budget of
expenses is prepared by the Committee
and submitted to the Department for
approval. The members of the
Committee are handlers and producers
of peanuts. They are familiar with the
Committee's needs and with the costs
for goods, services, and personnel for
program operations and, thus, are in a
position to formulate appropriate
budgets. The budgets are formulated
and discussed at industry-wide
meetings. Thus, all directly affected
persons have an opportunity to provide
input in recommending the budget,
assessment rate, and indemnification
reserve. The handlers of peanuts who
are directly affected have signed the
marketing agreement authorizing the
expenses that may be incurred and the
imposition of assessments.

e assessment rate recommended by
the Committee was derived by dividing
anticipated expenses by expected
receipts and acquisitions of farmers'
stock peanuts. It applies to all assessable
peanuts received by handlers from July
1, 1993. Because that rate is applied to
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actual receipts and acquisitions, it must
be established at a rate which will
produca sufficient income to pay the
Committee's expenses.

The Committee met on March 24-25,
1993, and unanimously recommended
1993-94 crop year administrative
expenses of $1,020,000 and an
administrative assessment rate of $0.60
per net ton of assessable farmers’ stock
peantts received by handlers. In
comparison, 1992-93 crop year
budgeted administrative e ditures
were $1,042,000, and the administrative
assessment rate was $0.57 per ton.

Administrative budget items for
1993-84 which have increased
compared to these budgeted for 1992-93
(in parentheses) are: field representative
salaries, $278,778 ($266,420);
Committee members travel, $40,000
($32,000); Committes meeting expenses,
$4,000 ($3,000); and audit fees, $9,500
($8,000). Items which have decreased
compared to those budgeted for 1892-93
(in parentheses) are: executive salaries,
$134,304 ($138,364); clerical salaries,
$127,479 ($158,366); payroll taxes,
$45,000 ($486,850); employee bensfits
$145,000 {$147,000); and office rent and
parking, 52,500 ($54,000). All other
items are budgeted at last year's
amounts. The administrative budget
includes $4,439 for contingencies
($9,000 last year).

The Committee also unanimously
recommended 1993 crop
indemnification claims payments of up
to $9,000,000 and an in ification
assessment of $1.00 per net ton of
farmers' stock paanuts received or
acquired by handlers to continue its
indemnification program. The 1992-93
crop year indemnification assessment
was $2.00 per net ton. The Committee
recommended a lower assessment rate
because sufficient reserve funds are
available and because the Committee
believesit is in the interest of signatory
handlers to reduce their indemnification
assessment burdens. The $9,000,000 of
indemnification claims coverage to be
provided on 1993 crop peanuts includes
$5,000,000 in excess loss insurance to
be purchased by the Committee—the
same as last year.

The cost of the indemnification
insurance premium and the costs to
carry out indemnification procedures
(sampling and testing of 2-AB and 3-
AB Subsamples, and crushing
supervision, of indemnified peanuts,
pursuant to § 998.200(c)), are additional
indemnification costs which must-be
authorized and paid from available
indemnification funds. Such costs are
not expected to exceed $2,000,000.

The total assessment rate is $1.60 per
ton of assessable peanuts ($0.60 for

administrative and $1.00 for
indemnification). Assessments are dus
on the 15th of the month following the
month in which the farmers’ stock

uts are received or acquired.
Application of the recommended rates
to the estimated assessable tonnage of
1,700,000 will yield $1,020,000 for
}ngram administration and $1,700,000

for indemnification. The

indemnification amount, when added to
3 cash carry over from 1992-23
indemnification operations of
$12,750,000, will provide $14,450,000,
which should be adequate for the 1993
fund, and to maintain an adequate
reserve. ;

While this action will impose some
additional costs on handlers, the costs
are in the form of uniform assessments
on all handlers signatory to the
agreement. Some of the additional costs
may be passed on to producers.
However, these costs will be
significantly offset by the benefits
derived from the eperation of the
marksting agreement. Therefore, the
Administrator of the AMS has
determined that this action will not
have a significant economic impact on
a substantial number of small entities.

After consideration of all relevant
matter presented, including the
information and recommendations
submitted by the Committee and other
available information, it is hereby found
that this rule, as hereinafter set forth,
will tend to effactuate the declared
policy of the Act.

Pursuant to 5 U.S.C. 553, it is also
found and determined upon good cause
that it is impracticable, unnecessary,
and contrary to the public interest to
give preliminary notice prior to putting
this rule into effect and that good cause
exists for not postponing the effective
date of this action until 30 days after
g:(l;licaﬁon in the Federal Register

use:

(1) The Committee needs to have
sufficient funds to pay its expenses
which are incurred.on a continuous
basis;

2) The crop year begins on July 1,
1993, and the marketing egreement
requires that the rate of assessment for
the fiscal period apply to all assessable
peanuts handled during the fiscal
period;

(3) Handlers are aware of this.action
which was unanimously recommended
by the Committee at a public meeting
and is similar to o(har%udget actions
issued in years; and

(4) This interim final rule provides a
30-day comment period, and all ‘
comments timely received will be
considered prior to finalization of this
action.

List of Subjects in 7 CFR Part 898

Marketing agreements, Peanuts,
Reporting and recordkeeping
requirements.

For the reasons set forth in the
preamble, 7 CFR part 998 is amended as
follows:

PART 998—MARKETING AGREEMENT
REGULATING THE QUALITY OF
DOMESTICALLY PRODUCED
PEANUTS

1. The authority citation for 7 CFR
Part 898 continues to read as follows:

Authority: Secs. 1-18, 48 Stat. 31, as
amended; 7 U.S.C. 601-674.

2. New § 998.406 is added to read as
follows:

Note: This section will not appear in the
Code of Federal Regulations.

§598.406 Expenses, assessment rate, and
indemnification reserve.

(a) Administrative expenses. The
budget of expenses for the Peanut
Administrative Committee for the crop
year beginning July 1, 1993, shall be in
the amount of $1,020,000, such amount
being reasonable and likely to be
incurred for the maintenance and
functioning of the Committee and for
such purposes as the Secretary may,
pursuant to the provisions of the
marksting agreement, determine to be
appropriate.

(b) Indemnification expenses.
Expenses of the Committee not te
exceed $9,000,000 for indemnification
claims payments and claims expenses,
pursuant to the terms and conditions of
indemnification applicable to the 1993
crop effective July 1, 1993, are
authorized. In addition, indemnification
expenses, in an undetermined amount
estimated not to exceed $2,000,000,
which are incurred by the Committee
for excess loss insurance, sampling and
testing fees for 2-AB and 3-AB
Subsamples, and fees for the
supervision of the crushing of
indemnified peanuts are also
authorized.

(c) Rate of assessment. Each handler
shall pay to the Committes, in
accordance with §998.48 of the
marketing agreement, an assessment at
the rate of $1.60 per net ton of farmers’
stock peanuts received or acquired other
than from those described in §998.31 (c)
and (d). A total of $0.60 shall be for
administrative expenses and a total of
$1.00 shall be for indemnification.
Assessments are due on the 15th of the
month following the month in which
the farmers’ stock peanuts are received
or acquired.
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(d) Indemnification reserve. Monetary
additions to the indemnification
reserve, established in the 1965 crop
year pursuant to § 998.48 of the
agreement, shall continue. That portion
of the total assessment funds accrued
from the $1.00 rate not expended on
indemnification claims payments on
1993 crop peanuts and related expenses
shall be kept in such reserve and shall
be available to pay indemnification
expenses on subsequent crops.

Dated: June 3, 1993.
Robert C. Keeney,

Deputy Director, Fruit and Vegetable Division.

[FR Doc. 93-13788 Filed 6-10-93; 8:45 am]
BILLING CODE 3410-02-P

DEPARTMENT OF TRANSPORTATION
Federal Aviation Administration

14 CFR Part 39

[Docket No. 82-ANE-06; Amendment 39—
8564; AD 93-08-16]

Alrworthiness Directives; Pratt &
Whitney PW4000 Serles Turbofan
Engines.

AGENCY: Federal Aviation
Administration, DOT.
ACTION: Final rule.

SUMMARY: This amendment supersedes
an existing airworthiness directive (AD),
applicable to Pratt & Whitney PW4000
series engines, that currently requires
modification of the aircraft engine idle
system wiring to preclude the
availability of minimum idle inflight
and deactivation of the high pressure
compressor (HPC) secondary flow
control valves. This amendment
eliminates the requirement to deactivate
the HPC secondary flow control valves
on all engines, and limits the
requirement to modify the aircraft
engine idle system wiring to those
engines which are not equipped with an
improved electronic engine control
(EEC). This amendment is prompted by
the development of new EEC software
that provides for more cooling flow at
lower idle speeds, and by test results
showing that the deactivation of the
HPC secondary flow control valves is
not necessary. The actions specified by
this AD are intended to prevent an HPC
failure caused by excessive blade tip to
airseal interference, which can result in
total loss of engine thrust.

DATES: Effective on July 12, 1993.

The incorporation by reference of
certain publications listed in the
regulations was approved previously by
the Director of the Federal Register as of

October 1, 1990 (55 FR 37318,
September 11, 1990).

ADDRESSES: The service information
referenced in this AD may be obtained
from Boeing Commercizal Airplanes,

Post Office Box 3707, Seattle, WA
98124-2207. This information may be
examined at the Federal Aviation
Administration (FAA), New England
Region, Office of the Assistant Chief
Counsel, 12 New England Executive
Park, Burlington, MA; or at the Office of
the Federal Register, 800 North Capitol
Street, NW., suite 700, Washington, DC.
FOR FURTHER INFORMATION CONTACT:
Chris Gavriel, Aerospace Engineer,
Engine Certification Office, FAA, Engine
and Propeller Directorate, 12 New
England Executive Park, Burlington, MA
01803-5299; telephone (617) 273-7084,
fax (617) 270-2412.

SUPPLEMENTARY INFORMATION: A
proposal to amend part 39 of the Federal
Aviation Regulations by superseding AD
90-20-11, Amendment 39-6682 (55 FR
37316, September 11, 1990), which is
applicable to certain Pratt & Whitney
PW4000 series turbofan engines, was
published in the Federal Register on
December 7, 1992 (57 FR 57706). That
action proposed to eliminate the
requirement to deactivate the HPC
secondary flow control valves. That
action also proposed to reduce the
number of affected engines to only those
engines which are not equipped with
the improved EEC's as identified by part
numbers.

Interested persons have been afforded
an opportunity to participate in the
making of this amendment. Due
consideration has been given to the
comments received.

The commenters concur with the rule
as proposed.

After careful review of the available
data, including the comments noted
above, the FAA has determined that air
safety and the public interest require the
adoption of the rule as proposed.

There are approximately 204 engines
of the affected design that are installed
on aircraft of U.S registry. The FAA
estimates that the proposed change will
decrease fuel consumed by the affected
engines by about 0.7%, or an estimated
cost per year per engine of $52,500.
Relieving operators of this burden will
save approximately $10,710,000 per
year.

The regulations adopted herein will
not have substantial direct effects on the
States, on the relationship between the
national government and the States, or
on the distribution of power and
responsibilities among the various
levels of government. Therefore, in
accordance with Executive Order 12612,

it is determined that this final rule does
not have sufficient federalism
implications to warrant the preparation
of a Federalism Assessment.

For the reasons discussed above, 1
certify that this action (1) is not a “major
rule’” under Executive Order 12291; (2)
is not a “significant rule” under DOT
Regulatory Policies and Procedures (44
FR 11034, February 26, 1979); and (3)
will not have a significant economic
impact, positive or negative, on a
substantial number of small entities
under the criteria of the Regulatory
Flexibility Act. A final evaluation has
been prepared for this action and it is
contained in the Rules Docket. A copy
of it may be obtained from the Rules
Docket at the location provided under
the caption “ADDRESSES.”

List of Subjects in 14 CFR Part 39

Air transportation, Aircraft, Aviation
safety, Incorporation by reference,
Safety.

Adoption of the Amendment

Accordingly, pursuant to the
authority delegated to me by the
Administrator, the Federal Aviation
Administration amends 14 CFR part 39
of the Federal Aviation Regulations as
follows:

PART 39—AIRWORTHINESS
DIRECTIVES

1. The authority citation for part 39
continues to read as follows:

Authority: 49 U.S.C. App. 1354(a), 1421
and 1423; 49 U.S.C. 106(g); and 14 CFR
11.89.

§39.13 [Amended]

2, Section 39.13 is amended by
removing Amendment 39-39-6682 (55
FR 37316, September 11, 1990) and by
adding a new airworthiness directive,
Amendment 39-8564, to read as
follows;

93-08-16 Pratt & Whitney: Amendment 39-
8564. Docket 92-ANE—06. Supersedes
AD 90-20-11, Amendment 39-6682.

Applicability: Pratt & Whitney PW4050,
PW4052, PW4056, PW4060, and PW4060A
model turbofan engines equipped with
electronic engine control (EEC) Part Numbers
50D437, 50D821, 50D823, 51D011, and
51D012, installed on but not limited to
Boeing 747 and 767 aircraft.

Compliance: Required within 30 calendar
days after the effective date of this
airworthiness directive (AD), unless
accomplished previously.

To prevent a high pressure compressor
(HPC) failure caused by excessive blade tip
to airseal interference, which can result in
total loss of engine thrust, accomplish the
following:

(a) Incorporate the requirements of Boeing
Commercial Airplanes Alert Service Bulletin
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(ASB) 747-73A2055, dated June 8, 1990, on
PW4000 powerad Boeing 747—400 aircraft, so
that the minimum inflight rotational speed
(rpm) of the low pressure rotor is limited to
Approach Idle rpm.

(b) Incorporate the requirements of Boeing
Commercial Airplanes ASB 767-73A0033,
dated June 5, 1990, on PW4000 powered
Boeing 767-200/-300 aircraft, so that the
minimum inflight rotational speed of the low
pressure rotor inflight is limited to Approach
Idle rpm.

(c) An alternative method of compliance or
adjustment of the compliance time that
provides an acceptable level of safety may be
used if approved by the Manager, Engine
Certification Office. The request should be
forwarded through an appropriate FAA
Principal Maintenance Inspector, who may
add comments and then send it to the
Manager, Engine Certification Office.

Note: Information concerning the existence
of approved alternative method of
compliance with this airworthiness directive,

if any, may be obtained from the Engine
Certification Office.

(d) Special flight permits may be issued i
accordance with FAR 21.197 and 21.199 to
operate the airplane to a location where the
requirements of this AD can be
accomplished.

(e) The modification shall be done in
accordance with the following Boeing service
documents:

Pages

ASB 747-73A2055

Total pages: 10
ASB 767-73A0033

Total pages: 12.

Junse 8, 1680.
June 5, 1890.

This incorporation by reference was
approved previously by the Director of the
Federal Register in accordance with 5 U.S.C.
552(a) and 1 CFR part 51 as of October 1,
1990 (55 FR 37318, September 11, 1990).
Copies may be obtained from Boeing
Commercial Airplanes, Post Office Box 3707,
Seattle, WA 98124-2207. Copies may be
inspected et the FAA, New England Region,
Office of the Assistant Chief Counsel, 12 New
England Executive Park, Burlington, MA; or
at the Office of the Federal Register, 800
North Capitol Street, NW., suite 700,
Washington, DC.

(f) This amendment becomes effective on
July 12, 1993,

Issued in Burlington, Massachusetts, on
June 2, 1993,

Jack A. Sain,

Manager, Engine and Propeller Directorate,
Aircraft Certification Service.

[FR Doc. 93-13782 Filed 6-10-93; 8:45 am]
BILUNG CODE 4910-13-#

14 CFR Part 39

[Docket No. 83-ANE-05; Amendment 39—
8560; AD 93-05-09)

Airworthiness Directives; Allled-Signal
Inc., Garrett Engine Division, TPE331
Serles Turboprop Engines

AGENCY: Federal Aviation
Administration, DOT.

ACTION: Final rule, request for
comments,

SUMMARY: This document publishes in
the Federal Register an amendment
adopting Airwerthiness Directive (AD)
93-05-09 that was sent previously to all
known U.S, owners and operators of
Allied-Signal Inc., Garrett Engine
Division, TPE331 series turboprop
engines by individual letters. This AD
supersedes AD 87-19-02 (52 FR 33918,
September 8, 1987) and priority letter
AD 91-04-02, issued Fegmary 8, 1991,
by further reducing the third stage

turbine stator assembly replacement or
rework schedules required by those
AD’s. This AD also carries forward the
requirements for a one-time X-ray
inspection of the outer ring to nozzle
casting weld joint, and requires
remarking third stage turbine stator
assemblies with a new part number.
This amendment is prompted by reports
of third stage turbine stator assembly
inner seal support failures causing the
inner seal support to separate, move aft,
and contact tge third stage turbine
whesel. The actions specified by this AD
are intended to prevent an uncontained
failure of the third stage turbine wheel.
DATES: Effective June 28,1993, to all
persons except those persons to whom
it was made immediately effective by
priority letter AD 93-05-09, issued on
March 8, 1993, which contained the
uirements of this amendment.

e incorporation by reference of
certain publications listed in the
regulations is approved by the Director
of the Federal Register as of June 28,
1993,

Comments for inclusion in the Rules
Docket must be received on or before
August 10, 1993,

ADDRESSES: Submit comments in
triplicate to the Federal Aviation
Administration (FAA), New England
Region, Office of the Assistant Chief
Counssl, Attention: Rules Docket No.
93-ANE-05, 12 New England Executive
Park, Burlington, Massachusstts 01803—
5289.

The applicable service information
may be obtained from Garrett General
Aviation Services Division, Distribution
Center, 1944 East Sky Harbor Circle,
Phoenix, Arizona 85034; telephone
(602) 365-2548. This information may
be examined at the FAA, New England
Region, Office of the Assistant Chief
Counsel, 12 New England Executive
Park, Burlington, Massachusetts; or at

‘which further reduces the

the Office of the Federal Register, 800
North Capitol Street, NW., suite 700,
Washington, DC.
FOR FURTHER INFORMATION CONTACT:
Joseph Costa, Aerospace Engineer,
Propulsion Branch, ANM-140L, Los
Angeles Aircraft Certification Office,
Transport Airplane Directorate, Aircraft
Certification Service, FAA, 3229 East
Spring Street, Long Beach, California
90806-2425; telephone (310) 988-5246,
fax (310) 988-5210.
SUPPLEMENTARY INFORMATION: On March
8, 1993, the FAA issued priority letter
AD 93-05-09, applicable to Allied-
Signal Inc., Garrett Engine Division,
Model TPE331 series turbo&rog engines,
ird stage

turbine stator assembly replacement or
rework schedules, requires a one-time
X-ray inspection of the outer ring to
nozzle casting weld joint, and requires
remarking third stage turbine stator
assemblies with a new part number.
That action was prompted by a report of
a recent uncontained third stage turbine
wheel failure on an Allied-Signal Inc.,
Garrett Engine Division, Model TPE331-
6 turboprop engine. The FAA's
investigation revealed that the sheet
metal inner seal support of the third
stage turbine stator assembly, Part
Number (P/N) 8683793, cracked due to
fatigue, causing the inner seal support to
separate, move aft, and contact the third
stage turbine wheel. Prior to separation,
the inner seal support had accumulated
3668 hours time in service (TIS) and
4660 cycles in service (CIS) since new.
This failure occurred before the TIS
replacement and rework interval
specified in AD 87-19-02 (52 FR 33918,
September 9, 1987). That AD did not
specify a rework schedule in terms of
CIS.

Additionally, the FAA has received a
report of a third stage turbine stator
assembly, P/N 868379-5, inner seal
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support failure after accumulating only
756 CIS. This inner seal support cracked
circumferentially and rul inst the
third stage turbine wheel. This failure
occurred before the 1100 CIS
replacement and rework interval
specified in priority letter AD 91-04-02,
issued February 8, 1991. .

Based on these incidents and several
other recent reports of extensive
circumferential cracking of the inner
seal support, the FAA has determined
that the third stage turbine stator
assemblies’ replacement and rework
schedules specified in AD 87-19-02
and priority letter AD 91-04-02 must be
further reduced to prevent additional
uncontained turbine wheel failures.
This condition, if not corrected, can
lead to an uncontained failure of the
third stage turbine wheel.

The FAA has reviewed and approved
the technical contents of the following
Garrett Turbine Engine Company (now
Allied-Signal Inc., Garrett Engine
Division) Alert Service Bulletins {ASB):
TPE/TSE331-A72-0384, Revision 3,
dated July 1, 1987, and TPE/TSE331-
A72-0384, Revision 4, dated September
4, 1987, that describe procedures for
remarking third stage turbine stator
assemblies with new part numbers; and
TPE331-A72-0558, dated July 1, 1987,
TPE331-A72-0559, Revision 1, dated
September 4, 1987, and TPE331-A72~
0559, Revision 2, dated January 15,
1988, that describe procedures for a one-
time X-ray inspection of the outer ring
to nozzle casting weld joint.

Since the unsafe condition described
is likely to exist or develop on other
engines of the same type design, the
FAA issued priority letter AD 93-05-09
to prevent an uncontained failure of the
third stage turbine wheel. The AD
supersedes AD 87-19-02 and priority
letter AD 91-04-02, establishes a
conversion formula for determining CIS
from hours TIS, and reduces the third
stage turbine stator assembly
replacement or rework schedules as
follows: for third stage turbine stator
assemblies, P/N 868379-1 and 868379-
3, from 4500 hours TIS to 3600 CIS; and
for third stege turbine stator assemblies,
P/N 868379-5, from 1100 CIS to 600
CIS. This AD retains from AD 87-19-02
bath the ona-time X-ray inspection of
the outer ring to nozzle casting weld
joint based on hours TIS, as well as the
procedures for remarking third stage
turbine stalor assemblies P/N 868379-1
as P/N 868379-3. The actions are
required to be accomplished in
accordance with the service bulleting
described previously.

Since it was found that immediate
corrective action was required, naotice
and opportunity for prior public

comment thereon were im cable
and contrary to the public interest, and
good cause existed io make the AD
effective by individual
letters issued on March 8, 1993, to all
known U.S. owners and operators of
Allied-Signal Inc., Garrett Engine
Division, Model TPE331 series
turboprop en These conditions
still exist, and the AD is hereby
published in the Federal as an
amendment to § 39.13 of part 39 of the
Federal Aviation tions (FAR) to
makes it effective to all persons.

Comments Invited

Although this action is in the form of
a final rule that involves requirements
affecting flight safety and, thus, was not

receded by notice and an opportunity

or public comment, comments are
invited on this rule. Interested persons
are invited to comment on this rule by
submitting such written data, views, or
arguments as they may desire.
Communications should identify the
Rules Dockst number and be submitted
in triplicate to the address specified
under the caption “ADDRESSES."” All
communications received on or before
the closing date for comments will be
considered, and this rale may be
amended in light of the comments
received. Factual information that
supports the commenter’s ideas and
suggestions is extremely helpful in
evaluating the effectiveness of the AD
action and determining whether
additional rulemaking action would be
needed.

Comments are specifically invited on
the overall regulatory, economic,
environmental, and en aspects of
the rule that might m& a need to
modify the rule. All comments
submitted will be availabls, both before
and after the closing date for comments,
in the Rules Docket for examination by
interested persons. A report that
summarizes each FAA-public contact
concerned with the substance of this AD
will be filed in the Rules Docket,

Commenters wishing the FAA to
acknowledge receipt of their comments
submitted in response to this notice
must submit a self-addressed, stamped
postcard on which the following
statement is made: “Comments to
Docket Number 93-ANE-16."” The
postcard will be date stamped and
returned to the commenter.

The regulations adopted herein will
not have substantial direct effects on the
States, on the relationship between the
national government and the States, or
on the distribution of powsr and
responsibilities among the various
levels of government. Therefore, in
accordance with Executive Order 12612,

it is determined that this final rule does
not have sufficient federalism
implications to warrant the preparation
of a Federalism Assessment.

The FAA has determined that this
regulation is an emergency regulation
and that it is not considered to be major
under Executive Order 12291. It is
impracticable for the agency to follow
the procedures of Executive Order
12291 with respect to this rule since the
rule must be issued immediately to
correct an unsafe condition in aircraft.
It has been determined further that this
action involves an emergency regulation
under DOT Regulatory Policies and
Procedures (44 FR 11034, February 26,
1978). If it is determined that this
emergency regulation otherwise would
be significant under DOT Regulatory
Policies and lzlmoedures,lil tfienal
regulatory evaluation wi prepared
and placed in the Rules Docket. A copy
of it, if filed, may be cbtained from the
Rules Docket at the location provided
under the caption “ADDRESSES."”

List of Subjects in 14 CFR Part 39

Air transportation, Aircraft, Aviation
safety, Incorporation by reference,
Safety.

Adoption of the Amendment

Accordingly, pursuant to the
authority delegated to me by the
Administrator, the Federal Aviation
Administration amends 14 CFR part 39
of the Federal Aviation Regulations as
follows:

PART 30—AIRWORTHINESS
DIRECTIVES

1. The authority citation for part 39
continues to read as follows:

Authority: 49 U.S.C. App. 1354(a), 1421
and 1423; 49 U.S.C. 106{g); and 14 CFR
11.89.

§39.13 [Amended]

2, Section 39.13 is amended by
removing Amendment 39-5767 (52 FR
33918, September 9, 1987), and by
adding a new airworthiness directive,
Amandment 39-8560, to read as
follows:

83-05-08 Alliad-Signal Inc., Garrett Engine
Division: Amendment 39-8560. Docket
No. 93-ANE-05. Supersedes AD 87~19-
02, Amendment 39-5767, and priority
Isttar AD 81-04-02, issued February 8,
1801,

Applicability: Allied-Signal Inc., Garrett
Engine Division, Modsl TPE331-1, -2, ~2UA,
-3U, -3UW, -5, -5A, -5AB, -5B, -6, and —6A
turboprop and Model TSE331-3U turboshaft
engines containing third stage turbine stator
assemblies Pert Number (P/N) 868378-1, -3,
or -5. These engines are installed on but not
limited to: Mitsubishi MU-2B series (MU-2
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series); Construcciones Aeronauticas, S.A.
(CASA) C-212 series; Fairchild SA226 series
(Swearingen Merlin and Metro series); Prop-
Jets, Inc. Model 400; Twin Commander 680
and 690 (Jetprop Commander); Rockwell
Commander S-2R; Shorts Brothers and
Harland, Ltd. SC7 (Skyvan); Dornier 228
series; Boech 18 and 45 series and Models
JRB-6, 3N, 3NM, 3TM, and B100; Pilatus PC~
6 series (Fairchild Porter and Peacemaker);
De Havilland DH 104 series 7AXC (Dove);
Ayres S-2R series; Grumman American G-
164 series; and Schweizer G-164 series
airplanes; and Sikorsky S-55 series (Helitec
Corp. S55T) helicopters.

Compliance: Required as indicated, unless
accomplished previously.

To prevent an uncontained failure of the
third stage turbine wheel, accomplish the
following;:

(a) 1f the cycles in service (CIS) since new
or rework of third stage turbine stator
assemblies, P/N 868379-1 and -3, are
unknown, convert hours time in service (TIS)
to CIS by multiplying the hours TIS since
new or rework upon receipt of this AD by 1.5
to get CIS since new or rework on the
effective date of this AD.

(b) Replace third stage turbine stator
assemblies, P/N 868379-1 and -3, with new
or reworked assemblies in accordance with
the applicable Allied-Signal Inc., Garrett
Engine Division, Engine Maintenance
Manual, and ths following schedule, based
upon CiS:

CIS since new or re-
work on the effective
dats of this AD

Replacement sched-
uie

Replace within 50
CIS after the effec-
tive date of this AD.

Replace within 50
CIS after the effec-
tive date of this AD.

Replace within 200
CIS after the effac-
tive date of this AD,
but not more than
5550 CIS since
new or rework,
whichever occurs
first.

Replace within 400
CIS after the effec-
tive date of this AD,

3200 to 3998 CIS

4200 CIS since
new or rework,
whichever occurs
first.
Replace prior to ac-
cumulating 3600
CIS since new or
rework.

but not morse than

(c) During access to the third stage
turbine stator assembly as required in
paur:‘graph (b) of this AD, remark all
third stage turbine stator assemblies P/
N 868379-1 as third stage turbine stator

assemblies P/N 868379-3, in accordance
with the Accomplishment Instructions
of Garrett Turbine Engine Company
Alert Service Bulletin (ASB) No. TPE/
TSE-331-A72-0384, Revision 3, dated
July 1, 1987, or ASB No, TPE/TSE-331—
A72-0384, Revision 4, dated September
4, 1937,

(d) Thereafter, replace third stage
turbine stator assemblies, P/N 868379—
1 and -3, with new or reworked
assemblies in accordance with the
applicable Allied-Signal Inc., Garrstt
Engine Division, Engine Maintenance
Manual, at intervals not to exceed 3600
CIS since new or rework.

(e) Replace third stage turbine stator
assemblies, P/N 868379-5, with new or
reworked assemblies in accordance with
the applicable Allied-Signal Inc., Garrett
Engine Division, Engine Maintenance
Manual, and the following schedule:

CIS since New or Re-

work on the effective th

Replace within 50
CIS after the effec-
tive date of this AD.

Replace within 50
CIS after the effec-
tive date of this AD.

Replace within 150
CIS after the sffec-
tive date of this AD,
but not more than
950 CIS since new
or rework, which-
ever occurs first.

Replace prior to ac-
cumulating 600 CIS
8ince new or re-
work.

(f) Thereafter, replace third stage
turbine stator assemblies, P/N 868379~
5, with new or reworked assemblies in
accordance with the applicable Allied-
Signal Inc., Garrett Engine Division,
Engine Maintenance Manual, at
intervals not to exceed 600 CIS since
new or rework,

Note: Additional information regarding the

: replacement of the stator assembly can be

obtained from Allied-Signal, Inc., Garrett
Engine Division, ASB No. TPE331-A72-
0861, dated November 19, 1992.

(g) For the purposes of this AD,
rework of the third stage turbine stator
assembly must include installation of a
new inner seal support.

(h) Perform a one-time X-ray
inspection of all third stage turbine
stator assemblies, P/N 868379-1 and -3,
for weld penetration in accordance with
the following schedule and replace, if

neoessar{. in accordance with the
Accomplishment Instructions of Garrett
Turbine Engine Company ASB No.
TPE331-A72-0559, dated July 1, 1987,
ASB No. TPE331-A72-0559, Revision 1,
dated September 4, 1987, or ASB No.
TPE331-A72-0559, Revision 2, dated
January 15, 1988, except those third
stage turbine stator assemblies listed by
serial number in Table 1 of those ASB's:

Hours TIS since New

on Septgrer;bof 14, Inspection schedule
1

Unknown hours TIS .. | Inspect within 200
hours TIS after
September 14,
1987.

Inspact within 200
hours TIS after
September 14,
1987.

Inspect within 500
hours TIS after
September 14,
1987, or prior to ac-
cumulating 5200
hours TIS since
new, whichever oc-
curs first.

Inspect prior to accu-
mulating 4500
hours TIS since
new.

5001 or more hours
TIS.

4000 to 5000 hours
TIS.

Note: September 14, 1987, is the effective
date of AD 87-19-02.

(i) An alternative method of
compliance or adjustment of the initial
compliance time that provides an
acceptable level of safety may be used
if approved by the Manager, Los
Angeles Aircraft Certification Office.
The request should be forwarded
through an appropriate FAA Principal
Maintenance Inspector, who may add
comments and then send it to the
Manager, Los Angeles Aircraft
Certification Office.

Note: Information concerning the existence
of approved alternative methods of
compliance with this airworthiness directive,
if any, may be obtained from the Los Angeles
Aircraft Certification Office.

(j) Special flight permits may be
issued in accordance with FAR 21.197
and 21.199 to operate the aircraft to a
location where the requirements of this
AD can be accomplished.

(k) The remarking and one-time x-ray
inspection shall be done in accordance
with the following Garrett Turbine
Engine Company Alert Service
Bulletins:
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Document No.

Pages

Date

TPE/TSE331-A72-0384

Total pages: 12 2
( TPE/TSE331-A72-0384

Total pages: 12

TPE331-A72-0559
Total pages: 16

TPE331-A72-0559

Total pages: 16
TPE331-A72-0559 .....

Total pages: 20

July 1, 1967.

September 4, 1987.

July 1, 1887.

This incorporation by reference was
approved by the Director of the Federal
Register in accordance with 5 U.S.C.
552(a) and 1 CFR Part 51. Copies may
be obtained from Garrett General
Aviation Services Division, Distribution
Center, 1944 East Sky Harbor Circle,
Phoenix, Arizona 85034; telephone
(602) 365--2548. Copies may be
inspected at the FAA, New England
Region, Office of the Assistant Chief
Counsel, 12 New England Exscutive
Park, Burlington, Massachusetts; or st
the Office of the Federal Register, 800
North Capitol Street, NW., suite 700,
Washington, DC.

(1) This amendment becomes effective
on June 28, 1993 to all persons except
those persons to whom it was made
immediately effective by priority letter
AD 93-05-09, issued March 8, 1993,
which contained the requirements of
this amendment.

Issued in Burlington, Massachusetts, on
May 11, 1993,

Jack A. Sain,

Manager, Engine & Propeller Directorate,
Aircraft Certification Service.

[FR Doc. 93-13813 Filed 6-10-93; 8:45 am]
BILLING CODE 4910-13-P

14 CFR Part 39

[Docket No. 82-ANE-51; Amendment 39—
8531; AD 93-06-06)

Airworthiness Directives; Hamiiton
Standard 14RF and 14SF Series
Propellers and Hamilton Standard-
British Asrospace Model 6/5500/F-1
Propeliers

AGENCY: Federal Aviation
Administration, DOT.
ACTION: Final rule; request for
comments. '

SUMMARY: This ameridment adopts a
new airworthiness directive (AD) that is
applicable to Hamilton Standard 14RF
series, and 14SF series propellers, and
Hamilton Standard-British Aerospace
Model 6/5500/F-1 propellers. This
action supersedes telegraphic AD T91—
11-51, that currently requires
measurement of the propeller control
unit (PCU) ballscrew quill for wear, and
replacement of the PCU ballscrew quilil
if excessive wear is found. This action
requires reﬁlacing all PCU ballscrew
quills that have been mated to titanium
nitrided transfer tubes, replacing all
titanium nitrided transfer tubes with A—
1 nitrided transfer tubes, and marking
A-1 nitrided transfer tubes with a new
part number. This amendment is
prompted by evidence that titanium
nitrided transfer tubes can cause
accelerated wear of the PCU ballscrew
quill. The actions specified by this AD
are intended to prevent loss of control
of the propeller blade pitch due to PCU
ballscrew quill wear.
DATES: Effective July 6, 1993.

The incorporation by reference of
certain publications listed in the

regulations is approved by the Director
of the Federal Register as of July 6, 1993.

Comments for inclusion in the Rules
Dpcket must be received on or before
August 10, 1993,

ADDRESSES: Submit comments in
triplicate to the Federal Aviation
Afministradon (FAA), New England
Region, Office of the Assistant Chief
Counsel, Attention: Rules Docket No.
92-ANE-51, 12 New England Executive
Park, Burlington, Massachusetts 01803~
5299. Comments may be inspected at
this location between 8 a.m. and 4:30
p-m., Monday through Friday, except
Federal holidays.

The service information referenced in
this AD may be obtained from Hamilton
Standard Division of United
Technologies Corporation, One
Hamilton Road, Windsor Locks,
Connecticut 06096-1010. This
information may be examined at the
FAA, New England Region, Office of the
Assistant Chief Counsel, 12 New
England Executive Park, Burlington,
Massachusetts; or at the Office of the
Fedaral Register, 800 North Capitol
Street, NW., suite 700, Washington, DC.
FOR FURTHER INFORMATION CONTACT:
Francis X. Walsh, Asrospace Engineer,
Systems and Propulsion Branch, ANE-
153, Boston Aircraft Certification Office,
Engine and Propeller Directorate,
Aircraft Certification Service, FAA, 12
New England Executive Park,
Burlington, Massachusetts 018035299,
telephone (617) 273-7066; fax (617)
270-2412.

SUPPLEMENTARY INFORMATION: On May
22, 1991, the Federal Aviation
Administration (FAA) issued
telegraphic sirworthiness directive (AD)
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T91-11-51, applicable to Hamilton
Standard Models 14RF-9, 19, and -21;
Models 14SF-5, -7, 11, and -15
propellers; and Hamilton Standard-
gritish Aerospace Model 6/5500/F-1
propetlers that are all equi with
titanium nitrided transfer Part
Number (P/N) 782515-1, P/N 784525-4,
or P/N 780202-2. That AD requires
initial and repetitive inspections of the
propeller control unit (PCU) ballscrew
quill for wear, and replacement of the
PCU ballscrew quill when excessive
wear is found. That action was
prompted by reports of excessive wear
of the PCU ballscrew quill, that resulted
in the inability to change the propeller
blade pitch. That condition, i?::t
corrected, could result in loss of contrel
of the propelier blade pitch due toa PCU
bellscrew quill weas.

Since the issuance of that AD, the
FAA has determined that titanium
nitrided transfer tubes (identifiable by a
gold-colored spline area) can cause
extremely accelerated wear of the
mating PCU ballscrew quill, resulting in
disengagement and loss of propeller
control. In addition, the FAA has
received reports that titanium nitrided
transfer tubes have not all been
accounted for by the manufacturer and
operators, and that some titanium
nitrided transfer tubes could also be
installed en Hamilton Standard Medels
14SF-17, —-19, and -23 propellers.
Therefore, Hamilton Standard Models
145F-17, 19, and —23 propellers have
been added to this AD.

The FAA has reviewed and approved
the technical contents of the following
Hamilton Standard Alert Service
Bulletins (ASB), all dated October 27,
1992: ASB No. 14RF-21-61-A39,
applicable to Hamilton Standard Model
14RF-21 propellers; ASB No. 14RF-9—
61-A57, applicable to Hamilton
Standard Model 14RF-9 propellers;
ASB No. 14RF-19-61-A26, applicable
to Hamilton Standard Model 14RF-19
propellers; ASB No. 14SF-61-A61,
applicable to Hamiltonr Standard 14SF
series propellers; and ASB No. 6/5500/
F-61-A12, applicable to Hamilton
Standard-British Aeros Model 6/
5500/F-1 propellers. These ASB’s
describe procedures for inspections, and
replacement, if necessary, of the PCU
ballscrew quill nitrided transfer tubes,
and marking A-1 nitrided transfer tubes
with new part numbers.

Since an unsafe condition has been
identified that is likely to exist or
develop on other propellers of this same
type design, this AD supersedes
telegraphic AD T91-11-51 to require
inspection, and replacement if .
necessary, of the PCU ballscrew quill,
inspection of propellers to determine

the type of transfer tubes and
replacement of titanium nitrided
transfer tubes (identifiable by gold-
colored spline area) with A—1 nitrided
transfer tubes (identifiable by gray-
colored spline area). In addition, this
AD requires that all A-1 nitrided
transfer tubes be marked and identified
with a new part number. The actions are
required to be accomplished in
accordance with the alert service
bulletins described previously.

Since a situation exists that requires
the immediate adoption of this
regulation, it is found that notice and
opportunity for prior public comment
hereon are impracticable, and that good
cause exists for making this amendment
effective in less than 30 days.
Cemments Invited

Although this action is in the form of
a final rule that involves requirements
affecting flight safety and, thus, was not
preceded by notice and an opportunity
for public comment, comments are
invited on this rule. Interested persons
are invited to comment on this rule by
submitting such written data, views, or
arguments as they may desire.
Communications should identify the
Rules Decket number and be submitted
in triplicate to the address specified
under the caption ‘“ADDRESSES.”” All
communications received on or before
the closing date for comments will be
considered, and this rule may be
amended in light of the comments
received. Factual information that
suppeorts the commenter's ideas and
suggestions is extremely helpful in
evaluating the effectiveness of the AD
action and det whether
additional rulemaking action would be
needed.

Comments are specifically invited on
the overall regulatory, economic,
environmental, and energy aspects of
the rule that might suggest a need ta
modify the rule. All comments
submitted will be available, both before
and after the closing date for comments,
in the Rules Docket for examination by
interested persons. A repeort that
summarizes each FAA-public contact
concerned with the substance of this AD
will be filed in the Rules Docket.

Commenters wishing the FAA to
acknewledge receipt of their comments
submitted in response ta this notice
must submit a self-addressed, stamped
postcard on which the following
statement is made: “Comments to
Docket Number 92-ANE-51." The
postcard will be date stamped and
returned to the commenter.

The regulations adopted herein will
not have substantial direct effects on the
States, on the relationship between the

national government and the States, or
on the distribution of power and
responsibilities among the various
levels of government. Therefore, in
accordance with Executive Order 12612
it is determined that this final rule does
not have sufficient federalism
implications to warrant the preparation
of a Federalism Assessment.

The FAA has determined that this
regulation is an emergency regulation
and that it is not considered to be major
under Executive Order 12291. It is
impracticable for the agency to follow
the procedures of Order 12291 with

to this rule since the rule must
be issued immediately to correct an
unsafe condition in aircraft. It has been
determined further that this action
involves an emergency regulation under
DOT Regulatory Policies and Procedures
(44 FR 11034, February 26, 1979). If it
is determined that this emergency
regulation otherwise would be
significant under DOT Regulatory
Policies and Procedures, a final
regulatory evaluation will be preparea
and placed in the Rules Docket. A copy
of it, if filed, may be obtained from the
Rules Docket at the location provided
under the caption '‘ADDRESSES."

List of Subjects in 14 CFR Part 39

Air transportation, Aircraft, Aviation
safety, Incerporation by reference,
Safety.

Adoption of the Amendment

Accordingly, pursuant to the
autherity delegated to me by the
Administrator, the Federal Aviation
Administration amends 14 CFR part 39
of the Federal Aviation Regulations as
follows:

PART 39—AIRWORTHINESS
DIRECTIVES

1. The authority citation for part 39
continues to read as follows:

Autherity: 48 U.S.C. App. 1354(a), 1421
and 1423; 49 U.S.C. 106(g); and 14 CFR
11.89.

§39.13 [Amended]

2. Section 39.13 is amended by
adding the following new airworthiness
directive:

93-06-06 Hamilton Standard: Amendment
39-8531. Docket No, 92-ANE-51.

Applicability: Hamilton Standard Models
14RF-9, 14RF-19, and 14RF-21, and Models
14SF-5, 14SF-7, 14SF-11, 14SF-15, 14SF-
17, 14SF-19, and 14SF-23 propellers and
Hamilton Standard-British Aerospace Model
6/5500/F-1 propellers installed on but not
limited to Embraer EMB-120 and EMB-
120RT; SAAB-SCANIA AB SAAB 340B;
Aerospatiale ATR42-100, ATR42-300,
ATR42-320, ATR72-101, ATR72-210; De
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Hevilland DHC-8-100, DHC-8-300, DHC-8~
314; Construcciones Aeronauticas SA
(CASA) CN-235 and CN-235-100; Canadair
CL215T; and British Aerospace ATP
airplanes,

Compliance: Required as indicated, unless
accomplished previously.

To prevent loss of control of the propeller
blade pitch due to propeller control unit
(PCU) ballscrew quill wear, accomplish the
following:

(a) Within 10 hours time in service (TIS)
after the effective date of this AD, for
propeller assemblies equipped with titanium
nitrided transfer tubes (identifiable by gold-
colored spline area), remove the titanium
nitrided transfer tubes from service, replace
the PCU ballscrew quill with a new quill or
a quill that has never been mated with a
titanium nitrided trensfer tube, and install an
A-1 nitrided transfer tube (identifiable by a
grey-colored spline area) that has been
marked in accordance with the applicable SB
listed in paragraph (c) of this AD.

(b) Within 30 hours TIS after the effective
date of this AD, for propeller assemblies

equipped with an A-1 nitrided transfer tube
and a PCU ballscrew quill that either has
been mated to a titanium nitrided transfer
tube, or that have no records showing to
which transfer tube type the PCU ballscrew
quill was mated, replace the PCU ballscrew
quill with a new quill or & quill that has
never been mated with a titanium nitrided
transfer tube.

(c) Within 60 days after the effective date
of this AD, mark all A-1 nitrided transfer
tubes with a new part number in accordance
with the following Hamilton Standard Alert
Service Bulletins (ASB), all dated October 27,
1892: ASB No. 14RF-21-61-A39, applicable
to Hamilton Standard Model 14RF-21
propellers; ASB No. 14RF-9-61-A57,
applicable to Hamilton Standard Model
14RF-9 propellers; ASB No. 14RF-19-61-
A26, applicable to Hamilton Standard Model
14RF-19 propellers; ASB No. 14SF-61-A61,
applicable to Hamilton Standard 14SF series
propellers; and ASB No. 6/5500/F-61-A12,
applicable to Hamilton Standard-British
Aerospace Model 6/5500/F-1 propellers.

(d) An alternative method of compliance or
adjustment of the compliance tims that
provides an acceptable level of safety may be
used if approved by the Manager, Boston
Aircraft Certification Office. The request
should be forwarded through an appropriate
FAA Maintenance Inspector, who may add
comments and then send it to the Manager,
Boston Aircraft Certification Office.

Note: Information concerning the existence
of approved alternative methods of
compliance with this airworthiness directive,
if any, may be obtained from the Boston
Aircraft Certification Office.

(e) Special flight permits may be issued in
accordance with FAR 21.197 and 21.199 to
operate the airplane to a location where the
requirements of this AD can be
accomplished.

(f) The replacement, and marking of
transfer tubes shall be accomplished in
accordance with the following service
documents:

Document No.

Page

Date

Hamilton Standard ASB No. 14RF-21-61-A39 ..

Hamilton Standard ASB No. 14RF-9-61-A57

Hamilton Standard ASB No. 14RF-19-61-A26
Hamilton Standard ASB No. 14SF-61-A61

Hamilton Standard ASB No. 6/5500/F-61-A12

October 27, 1992. ........

This incorporation by reference was
approved by the Director of the Federal
Register in accordance with 5 U.S.C. 552(a)
and 1 CFR part 51. Copies may be obtained
from Hamilton Standard Division of United
Technologies Corporation, One Hamilton
Road, Windsor Locks, Connecticut 06096~
1010. Copies may be inspected at the FAA,
New England Region, Office of the Assistant
Chief Counsel, 12 New England Executive
Park, Burlington, Massachusetts; or at the
Office of the Federal Register, 800 North
Capitol Street, NW., suite 700, Washington,
DC.
(g) This amendment supersedes AD T91—~
11-51.

(h) This amendment becomes effective on
July 6, 1993.

Issued in Burlington, Massachusetts, on
May 18, 1993.

Jack A. Sain,

Manager, Engine and Propeller Directorate,
Aircraft Certification Service.

[FR Doc. 93-13814 Filed 6-10-93; 8:45 am]
BILLING CODE 4910-13-P

14 CFR Part 39

[Docket No. 91-ANE-53; Amendment 39—
8587; AD 93-10-07]

Airworthiness Directives; Textron
Lycoming ALF502R and ALF502L
Serles Turbofan Engines

AGENCY: Federal Aviation
Administration, DOT

ACTION: Final rule.

SUMMARY: This amendment adopts a
new airworthiness directive (AD),
applicable to Textron Lycoming
ALF502R and ALF502L series turbofan
engines, that requires recoating certain
third stage compressor disks that had
been coated with Sermetal W corrosion
protection coating. This amendment is
prompted by reports that the protective
coating flakes off the disks. The actions
specified by this AD are intended to
prevent corrosion and cracking of the
third stage compressor disks, which
could result in engine failure.

DATES: Effective August 10, 1993.

The incorporation by reference of
certain publications listed in the
regulations is approved by the Director
of the Federal Register as of August 10,
1993. ’
ADDRESSES: The service information
referenced in this AD may be obtained

from Textron Lycoming, Stratford
Division, 550 Main Street, Stratford, CT
06497-7593. This information may be
examined at the Federal Aviation
Administration (FAA), New England
Region, Office of the Assistant Chief
Counsel, 12 New England Executive
Park, Burlington, MA; or at the Office of
the Federal Register, 800 North Capitol
Street, NW., suite 700, Washington, DC.
FOR FURTHER INFORMATION CONTACT:
Mark Rumizen, Aerospace Engineer,
Engine Certification Office, FAA, Engine
and Propeller Directorate, 12 New
England Executive Park, Burlington, MA
01803-5299; telephone (617) 273-7087,
fax (617) 270-2412.

SUPPLEMENTARY INFORMATION: A
proposal to amend part 39 of the Federal
Aviation Regulations to include an
airworthiness directive (AD) that is
applicable to Textron Lycoming
ALF502R and ALF502L series turbofan
engines was published in the Federal
Register on August 19, 1992 (57 FR
37486). That action proposed to require
repairing and marking, or replacing
either third stage compressor disks or
the third stage disk assembly, which
includes the third stage compressor
disk, in accordance with Textron
Lycoming Service Bulletin (SB) No.
ALF502R 72-259, dated August 13,
1991, and Textron Lycoming SB No.
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Interested persons have been afforded
an opportunity to participate in the
making of this amendment. No

omments were received on ths
broposal or the FAA’s determination of

he cost to the public. The FAA has
determined that air safety and the

ublic interest require the adoption of

he rule as propesed.

There are approximately 1,030

oxtron Lyceming ALF502R and

LF502L series engines of the affscted
design in the worldwide fleet. The FAA
ostimates that 320 engines are installed
on aircraft of U.S. registry that will be
affected by this AD, that it will take
spproximately 20 work hours per engine
to accomplish the proposed actions, and
that the average labor rata is $55 per

operators is estimated to be $352,000.

The regulations adopted herein will
not have substantial direct effects on the
States, on the relationship between the
national government and the States, or
on the distribution ef power and
responsibilities amoag the various
levels of government. Therefore, in
accordance with Executive Order 12612,
it is determined that this final rule does
not have sufficient federalism
implications to warrant the preparation
of a Federalism Assessment.

For the reasons discussed above, I
certify that this action (1) is not a “major
rule”” under Executive Order 12291; (2)
is not a “‘significant rule' under DOT
Regulatory Policles and Procedures (44
FR 11034, February 26, 1979); and (3)
will not have a significant economie
impact, positive or negative, on a
substantial number'of small entities
under the criteria of the Regulatory
Flexibility Act. A final evaluation has
been prepared for this action and it is
contained in the Rules Docket. A copy
of it may be obtained from the Rules
Docket at the location provided under
the caption “ADDRESSES."

List of Subjecis in 14 CFR Part 39

Air Transportation, Aircraft, Aviation
Safety, Incorporation by reference,
Safety. "

Adoption of the Amendment

Accordingly, pursuant to the
authority delegated to me by the
Administrator, the Federal Aviation
Administration amends 14 CFR part 39

of the Federal Aviation Regulations as
follows:

PART 29—AIRWORTHINESS
DIRECTIVES

1. The autherity citation for part 39
continues to read as follows:

Authority: 49 U.S.C. App. 1354(a), 1421
and 1423; 49 U.S.C. 108(g); and 14 CFR
11.89.

§30.13 [Amended]

2. Section 39.13 iz amended by
.adding the following new airworthiness
directive:

93-10-07 Textron Lycoming: Amendment
39-8587. Docket 91-ANE-53.

Applicability: Textron Lycoming ALF502R
and ALF502L series turbofan engines
installed on but not limited to British
Aerospace BAe-146 and Canadsir Challenger
CL~-800 aircraft.

Compliance: Required as indicated, unless
accomplished previously.

To prevent corrosion and cracking of the
third stage disks, that could
result in engine faiture, accomplish the
following:

(a) Repair end mark, or replace, third stage
comy disks, Part Number (P/N) 2-101-
263-02, P/N 2-101-283-05, P/N 2-101-263—
09, P/N 2-201-263-R10, or third stage disk
assemblies P/N 2-101-636-04, P/N 2-101-
630-05, P/N 2-101-830-08; at the next part
exposure, after the effective date of this AD,
but no later than, 7,500 cycles since new, in
accordance with Textron Lycoming Service
Bulletin No. ALF502R 72-259, dated August
13, 19891, or Service Bulletin No. ALF502L
72-25@, dated August 13, 1861, as applicable.

(b) An siternative methed of compliance or
adjustment of the compliance time that
provides an acceptable fevel of safety may be
used if approvad by the Managar, Engine
Certification Office, The request should be
forwarded an FAA
Principal Maintenance Inspector, who may
add comments and then send it to the
Manager, Engine Certification Office.

Nate: Information concerning the existence
of approved alternative methods of
compliance with this airworthiness directive,
if any, may be obtained from the Engine
Certification Office.

(e} Special flight permits may be issued in
accordance with FAR 21.197 and 21.199 to
operate the airplane to a location where the
requirements of this AD can be
accomplished.

(d) The repairing and marking, or
replacement shall be done in accordance
with the following Textron Lycoming service
bulletins:

Document No. Date

Pages

ALF502R 72-259
Total pages: 5.
ALF502L. 72-259
Total Pages: 5

1-5 | Aug. 13, 1991.

1-5 | Aug. 13, 1991.

This incorporation by reference was
approved by the Director of the Federal
Register in accordance with 5 U.S.C. 552(a)
and 1 CFR part 51. Copies may be obtained

from Textron Lycoming, Stratford Division,
550 Main Street, Stratford, CT 06497-7563.
Copies may be at the FAA, New
England Region, Office of the Assistant Chief
Counsel, 12 New England Executive Park,
Burlington, MA; or at the Office of the
Federal Register, 800 North Capitol Street
NW., suite 700, Washington, DC.

(e} This amendment becomes effective on
August 10, 1983.

Issued in Burlington, Massachusetts, on
May 14, 1993,
Jack A. Sain,
Manager, Engine and Propeller Directorate,
Aircraft Certification Service.
[FR Doc. 93-13812 Filed 6-10-93; 8:45 am]
BILLING CODE 4910-13-P

DEPARTMENT OF HEALTH AND
HUMAN SERVICES

Food and Drug Administration

21 CFR Part 177
[Docket No. 86F-0024]

Indirect Food Additives: Polymers

AGENCY: Food and Drug Administration,
HHS.
ACTION: Final rule.

SUMMARY: The Food and Drug
Administration (FDA) is amending the
food additive regulations to provide for
the safe use of nylon 6/12 as a nonfoed
contact com; of laminated films
for high temperature food contact. This
action responds to a petition filed by
EMS-CHEMIE AG.

DATES: Effective June 11, 1993; written
objections and requests for a hearing by
July 12, 1993.

ADDRESSES: Submit written objections to
the Dockets Management Branch (HFA-
305), Food and Drug Administration,
rm. 1-23, 12420 Parklawn Dr.,
Rockville, MD 20857,

FOR FURTHER INFORMATION CONTACT:
Daniel N. Harrison, Center for Food
Safety and Applied Nutrition (HFS—
216), Food and Drug Administration,
200 C St. SW., Washington, DC 20204,
202-254-8500.

SUPPLEMENTARY INFORMATION: In a notice
published in the Federal Register of
February 22, 1985 (50 FR 7388), FDA
announced that a food additive petition
(FAP 3B3743) had been filed by EMS—
CHEMIE AG, CH-7013 Domat/Ems,
Switzerland, proposing that the food
additive regulations be amended to
provide for the safe use of nylon 6/12,
which may contain nylon 6/66/12 and
N,N'-distearoylethylenediamine, as a
component of laminated films which
contact food at high temperatures.
However, subsequent to the filing
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notice, the petitioner requested that
nylon 6/66/12 and N,N- \
distearoylethylenediamine be
withdrawn from consideration.

FDA has evaluated data in the
petition and other relevant material and
concludes that the proposed use of the
food additive is safe. Thus, the agency
concludes that 21 CFR 177.1395 should
be amended as set forth below.

The agency is also correcting the
Chemical Abstracts Service Registry
Number (CAS Reg. No.) for nylon 6/12
resins in § 177.1500 (21 CFR 177.1500)
from 25194-04-2 to 25191-04-2.
Because this correction is simply an
editorial change, the agency is making
this change effective immediately.
Accordingly, FDA further concludes
that §177.1500 should be amended as
set forth below.

In accordance with § 171.1(h) (21 CFR
171.1(h)), the petition and the
documents that FDA considered and
relied upon in reaching its decision to
approve the petition are available for
inspection at the Center for Food Safety
and Applied Nutrition by appointment
with the information contact person
listed above. As provided in 21 CFR
171.1(h), the agency will delete from the
documents any materials that are not
available for public disclosure before
making the documents available for
inspection.

@ agency has carefully considered _
the potential environmental effects of
this action. FDA has concluded that the

action will not have e significant impact
on the human environment, and that an
environmental impact statement is not
required. The agency’s finding of no
significant impact and the evidence
supporting that finding, contained in an
environmental assessment, may be seen
in the Dockets Management Branch
(address above) between 9 a.m. and 4
p.m., Monday through Friday.

Any person who will be adversely
affected by this regulation may at any
time on or before July 12, 1993, file with
the Dockets Management Branch
(address above) written objections
thereto. Each objection shall be
separately numbered, and each
numbered objection shall specify with
particularity the provisions of the
regulation to which objection is made
and the grounds for the objection. Each
numbered objection on which a hearing
is requested shall specifically so state.
Failure to request a hearing for any
particular objection shall constitute a
waiver of the right to a hearing on that
objection. Each numbered objection for
which a hearing is requested shall
include a detailed description and
analysis of the specific factual
information intended to be presented in
support of the objection in the event
that a hearing is held. Failure to include
such a description and analysis for any
particular objection shall constitute a
waiver of the right to a hearing on the
objection. Three copies of all documents

shall be submitted and shall be
identified with the docket number
found in brackets in the heading of this
document. Any objections received in
response to the regulation may be seen
in the Dockets Management Branch
between 9 a.m. and 4 p.m., Mondey
through Friday.

List of Subjects in 21 CFR Part 177

Food additives, Food packaging.

Therefore, under the Federal Food,
Drug, and Cosmetic Act and under
authority delegated to the Commissioner
of Food and Drugs and redelegated to
the Director, Center for Food Safety and
Applied Nutrition, 21 CFR part 177 is
amended as follows:

PART 177—INDIRECT FOOD
ADDITIVES: POLYMERS

1. The authority citation for 21 CFR
part 177 continues to read as follows:

Authority: Secs. 201, 402, 409, 706 of the
Federal Food, Drug, and Cosmetic Act (21
U.S.C. 321, 342, 348, 376).

2. Section 177.1395 is amended in the
table in paragraph (b)(4) by alpha-
numerically adding a new entry under
the headings “Substances” and
“Limitations” to read as follows:

§177.1395 Laminate structures for use at
temperatures between 120 °F and 250 °F

- L * * -

(b)tll
(4)Ql..

Substances

Limitations

Nylon 6/12 resins complying with § 177.1500(b), item 13.2, of this

chapter (CAS Reg. No. 25191-04-2).

For use with nonalcoholic foods at temperatures not o exceed 100 °C

(212 °F). Laminate structures with authorized food-contact materials
yleld no more than 0.15 milligram of epsilon-caprolactam and 0.04

milligram of

laurolactam per square Inch when extracted with

water at 100 °C (212 °F) for 5 hours.

3. Section 177,1500 is amended by
revising paragraph (a)(13) and in the
table in paragraph (b) by redesignating
entry “13" in the first column as entry
“13.1" and by adding new entry “13.2"
to read as follows:

§177.1500 Nyion resins.

* * L ® »

(a) LIRS

(13)(i) Nylon 6/12 resins (CAS Reg,
No. 25191-04-2) are manufactured by
the copolymerization of a 1 to 1 ratio by
weight of epsilon-caprolactam and
omega-laurolactam,

(ii) Nylon 6/12 resins (CAS Reg. No.
25191-04-2) are manufactured by the
copolymerization of a ratio of at least 80
weight percent of epsilon-caprolactam
and no more than 20 weight percent of

omega-laurolactam.
* * * * -

(b)ttt
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point
thfonhoit)

Specific
gravity

extractable fraction in sslected solvents

Maximum
(expressad in percent by weight of resin)

Solubliity in boil- Vlam No.
ing 42N HC1 (mL/g) TR
ater

Ethyl

acetate Benzane

1.10+0.15

380400 Dissolves in 1 h. Greater than

160..

oty aiconol

1.0

08 0.5 0.5

Dated: June 1, 1993.
. Robert Lake,

cting Director, Center for Food Safety and
pplied Nutrition.

FR Doc, 93-13738 Filed 6-10-93; 8:45 am)

DEPARTMENT OF LABOR

he Family and Medical Leave Act of
993; Correction

AGENCY: Wage and Hour Division,
abor.

ACTION: Correction to interim final
egulations.

SUMMARY: This document contains a
Lorrection to the preamble to the interim
inal regulations implementing the

amily and Medical Leave Act of 1993,
29 CFR part 825, which were published

the Federal Register Friday, June 4,
1993 (58 FR 31794).

FFECTIVE DATE: This correction
locument is effective June 11, 1993.

OR FURTHER INFORMATION CONTACT: J.
Dean Speer, Division of Policy and
Analysis, Wage and Hour Division,

mployment Standards Administration,

5. Department of Labor, room S$-3506,
200 Constitution Avenue, NW.,
Vashington, DC 20210; telephone (202)
£19-8412. This is not a toll-free number.
SUPPLEMENTARY INFORMATION: Interim
inal regulations implementing the

Family and Medical Leave Act of 1993
(FMLA), 29 U.S.C. 2601 et seq., which
are to become effective on August 5,
1993, were published in the Federal
Register on June 4, 1993 (58 FR 31794),
inviting public comment until
September 2, 1993, As published, the
preamble to the interim final regulations
referred to a series of meetings
conducted by the Department of Labor
just prior to the Department’s March 10,
1993 Federal Register publication of a
Notice of Proposed Rulemaking under
the FMLA (58 FR 13394). Through
inadvertent error, the Women's Legal
Defense Fund was accidentally omitted
from the list of attgndees of one of these
meetings. Accordihgly, the publication
on June 4, 1993, of the preamble to the
interim final regulations under FMLA is
corrected as follows:

Correction of Publication

On page 31795, in the third column,
in the first indented paragraph, in line
nineteen of the indented paragraph, the
fourth sentence of the indented
paragraph is corrected to read ‘‘Another
meeting included representatives of the
Women'’s Legal Defense Fund, the AFL-
CIO, Service Employees International
Union, National Education Association,
American Association of Retired
Persons, American Federation of State,
County and Municipal Employees,
Association of Professional Flight
Attendants, and the Independent
Federation of Flight Attendants.”.

Signed in Washington, DC, this 7th day of
June, 1993,
John R. Fraser,

Acting Assistant Secretary for Employment
Standards.

[FR Doc. 93-13841 Filed 6-10-93; 8:45 am)|
BILLING CODE 4510-27-M

DEPARTMENT OF THE INTERIOR

Office of Surface Mining Reclamation
and Enforcement

30 CFR Part 935

Ohio Regulatory Program; Revision of
Ohio Revised Code

AGENCY: Office of Surface Mining
Reclamation and Enforcement (OSM),
Interior.

ACTION: Final rule; partial approval and
deferral of amendment.

SUMMARY: OSM is announcing the
approval of proposed revisions to
section 1513.02(F)(3) of the Ohio
Revised Code (ORC]) and is deferring its
decision on the remainder of proposed
Revised Program Amendment Number
54 to the Ohio permanent regulatory
program (hereinafter referred to as the
Ohio program) under the Surface
Mining Control and Reclamation Act of
1977 (SMCRA). The amendment was
initiated by Ohio and is intended to
revise thirteen sections of the Ohio
Revised Code to clarify those sections of
State law, to conform those sections to
current State practices, and to make
those sections equivalent to
corresponding Federal laws. The
proposed amendment concerns the
retention of State civil penalties, refund




32612

Federal Register / Vol. 58, No. 111 / Friday, June 11, 1993 / Rules and Regulations

of permit fees, confidential lnf;)rmaﬁon

arding exemption ests for
;Etg:idenlal coal ggmcrt?gnu. the
Reclamation Supplemental Forfeiture
Fund, the Coal Mining Performance
Bond Fund, limitations on award of
costs and expenses, reclamation
contracts with surface mine operators,
reclamation of interim forfeited areas,
Ohio’s use of police powers on State-
funded AML sites, AML liens on
property of community improvement
corporations or nonprofit organizations,
expansion of sites eligible for Federally
funded AML projects, the creation of the
State Acid Mins Drainage Abatement
and Treatment Fund, AML liens on
certain properties involved in Federally
funded AML reclamation projects,
discretion in providing assistance to
small operators, proposed alternative
dispute resolution, and interfund
transfers.

EFFECTIVE DATE: June 11, 1993.

FOR FURTHER INFORMATION CONTACT:

Mr. Richard J. Seibel, Director,
Columbus Field Office, Office of Surface
Mining Reclamation and Enforcement,
2242 South Hamilton Road, room 202,
Columbus, Ohio 43232; (614) 866—0578.

SUPPLEMENTARY INFORMATION:

L Background on the Ohio Program.

II. Submission of Amendment.

IIL Director’s Findings.

IV, Summary and Disposition of Comments.
V. Director’s Decision.

VL. Procedural Determinations.

I. Background on the Ohio Program

On August 16, 1982, the Secretary of
the Interior conditionally approved the
Ohio program. Information on the
general background of the Okio program
submission, including the Secretary’s
findings, the disposition of comments,
and a detailed explanation of the
conditions of approval of the Ohio
program, can be found in the August 10,
1982 Federal Regisier (47 FR 34688).
Subsequent actions concerning the
conditions of approval and program
amendments are identified at 30 CFR
935.11, 935.12, 935.15, and 935.18.

1J. Submission of Amendment

By letters dated February 7, 1992, and
March 2, 1992 (Administrative Record
Nos. OH-1645 and OH-1657,
respectively), the Department of Natural
Rasources, Division of Reclamation
(Ohio), submitted proposed Program
Amendment Number 54. This
amendment proposed revisions to
twelve sections of the ORC.

OSM announced receipt of proposed
Program Amendment Number 54 in the
April 13, 1992, Federal Register (57 FR
12779), and, in the same notice, opened

the public comment pericd and

rovided optmrtumty for a public

g on the adequacy of the proposed

amendment. The public comment
period ended on May 13, 1992. The
public heering scheduled for May 8,
1992, was not held as no one requested
an op};ortunity to testify.

By letter dated June 15, 1992 (Ohio
Administrative Record No. OH-1714),
OSM provided Ohio with its questions
and comments about the February 7,
1992, amendment submission. On July
20, 1992, OSM and Ohio staff met to
discuss and resolve OSM'’s questions
and comments (Ohio Administrative
Record No. OH-1746).

In response to OSM’s June 15, 1992,
letter and the agreements reached at the
July 20, 19982, meeting, Ohio submitted
Revised Amendment Number
54 by letter dated September 2, 1992
(Ohio Administrative Record No. OH-
1768). This new amendment submission
contained further revisions to seven
sections of the ORC.

OSM announced receipt of proposed
Revised Program Amendment Number
54 in the October 28, 1992, Federal
Register (57 FR 48765), and, in the same
notice, opened the public comment
period and provided opcrortunity fora
public hearing on the adequacy of the
propossd amendment. The public
comment period ended on November
27, 1992. The public hearing scheduled
for November 23, 1992, was not held as
no one requested an opportunity to
testify.

On December 18, 1992
(Administrative Record No. OH-1800),
OSM and Ohio conducted a telephione
discussion of the September 2, 1992,
resubmission of the program
amendment.

On April 30, 1993, officials of OSM
and Ohio met informally to discuss the
status of the amendment with respect to
the State's legislative process.

111 Director’s Findings

Set forth below, pursuant to SMCRA
and the Federsl regulations at 30 CFR
732.15 and 732.17, are the Director's
findings concerning the propased
amendment. Revisaed Program
Amendment Number 54 consists o
proposed revisions to Ohio Revise

e Chapter 1513 which Ohio intends
to incorporate in an Ohio Depariment of
Natural Resources (ODNR) Omnibus
Bill. As of this date, the Omnibus Bill
containing the proposed statutory
revisions has not yet been drafted by the
Ohio Legislative Service Commission.
Because the final statutory rule language
will not be available within the
foreseeeble future for review by OSM,
the Director is deferring action on this

amendment, with the exception of Of
section 1513.02(F)(3), until such time
the Omnibus Bill is introduced in the
Ohio General Assembly and Ohio
forwards a copy of the bill to OSM.
followin ﬁmflng discusses only the
proj provisions of ORC section
1513.02(F)(3), because it is anticipate]
that this section will be passed in its
current form by the Ohio General
Assembly and signed into law by the
Governor.

ORC 1513.02 paragraph (F)(3).
Retention of State Civii Penalties

Ohio is amending this paragraph by
adding language to clarify the proced
for retention of State civil penalties
assessed against a mine operator unds
ORC section 1513.02. The current Chiy
statute requires that, pursuant to
administrative or judicial review, the
Secretary of the Ohio Reclamation
Board of Review (the Secretary) shall,
within 30 days, remit the appropriate
amount of the penalty to the person,
with interest, if it is determined that ng
violation occurred or that the amount ¢
the penalty should be reduced. Pursuaj
to administmti\ée b‘: juédgcial review, thy
Secretary woul authorized, under
the revised language, to forward the
entire penalty amount, if the penalty is
not reduced, or any remaining balance
of the penalty to the Chief of the Ohio
Department of Natural Resources,
Division of Reclamation, for deposit in
the Coal Mining Administration and
Reclamation Reserve Fund (the Fund)
created in ORC section 1513.181, This
Fund was created in order to complete
reclamation of lands affected by coa!
mining under a permit issued under
Chapter 1513 after April 10, 1972, but
prior to September 1, 1981 that the
operator failed to reclaim and for which
the operator’s bond is insufficient. The
Director finds that the proposed
revision, while having no direct Faders|
counterpart, is consistent with SMCRA
at section 518(c).

IV. Summary and Dispesition of
Comments

Public Comments

The public comment period and
opportunity to request a public hearing
announced in the April 13, 1992,
Federal Register closed on May 13,
1992, In the October 28, 1992, Federal
Regisier, the public comment period -
was recpened until November 27, 1892,
to afford the public an opportunity to
once again consider the proposals in
light of additional information
submitted by Chio. No comments from
the public were received and the
scheduled public hearings were not
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held as no one requested an opportunity
to provide testimony.

Agency Comments

Pursuant to section 503(b) of SMCRA
and the implementing regulations at 30
CFR 732.17(h)(11)(i), OSM solicited
comments from various Federal and
State agencies with an actual or
potential interest in the Ohio program.

OSM received comments on the
amendment from the Ohio Historic
Preservation Office. Howaever, those
comments do not pertain to that portion
of the amendment discussed above in
the Director's Findings. OSM is
deferring decision on that portion of the
amendment to which the comments
pertain and will discuss the comments
at the time of the Director’s final
decision on the remainder of the
amendment.

The U.S, Department of Agriculture,
Soil Conservation Service, and the U.S.
Army Corps of Engineers responded that
they had no comments. The U.S.
Department of Labor, Mine Safety and
Health Administration, commented that
the proposed amendment did not
conflict with MSHA's regulations. No
other comments were recsived.

V. Director's Decision

Based on the above findings, the
Director is approving the proposed
revisions to ORC section 1513.02(F)(3)
and is deferring his decision on the
remainder of\Ohio Revised Program
Amendment Number 54, as submitted
by Ohio on February 7 and March 2,
1992, clerified on July 20, 1992, and
revised and submitted by letter dated
September 2, 1992, until such time as
final legislative changes are submitted
by Ohie.

The Federal regulations at 30 CFR
part 935 codifying decisions concerning
the Ohio program are being amended to
implement this decision. This final rule
is being made effective immediately to
expedite the State program amendment
process and to encourage States to
conform their programs with the Federal
standards without undue delay.
Consistency of State and Federal
standards is required by SMCRA.

EPA Concurrence

Under 30 CFR 732.17(h)(11)(ii), the
Director is required to obtain the written
concurrence of the Administrator of the
Environmental Protection Agency (EPA)
with respect to any provisions of a State
program amendment which relate to air
or water quality standards promulgated
under the authority of the Clean Water
Act (33 U.S.C. 1251 et seq.) or the Clean
Alr Act (42 U.S.C. 7401 et seq.). The
Director has determined that this

amendment contains no such provisions Regulatory Flexibility Act

and that EPA concurrence is therefore,
unnecessary. However, by letter dated
Jan 29, 1992 (Administrative
Record Number OH-1639), EPA
submitted its concurrence without
comment.

VI. Procedural Determinations
Executive Order No. 12291

On July 12, 1984, the Office of
Management and Budget (OMB) granted
OSM an exemption from sections 3, 4,
7, and 8 of Executive Order 12291 for
actions directly related to approval or
conditional approval of State regulatory
programs, actions and program
amendments. Therefore, preparation of
a regulatory impact analysis is not
necessary and OMB regulatory review is
not required,

Executive Order 12778

The Department of the Interior has
conducted the reviews required by
section 2 of Executive Order 12778 and
has determined that, to the extent
allowed by law, this rule meets the
applicable standards of subsections (a)
and (b) of that section. However, these
standards are not applicable to the
actual language of State regulatory
programs and program amendments
since each such program is drafted and
promulgated by a specific State, not by
OSM. Under sections 503 and 505 of
SMCRA (30 U.S.C. 1253 and 1255) and
30 CFR 730.11, 732.15 and
732.17(h)(10), decisions on proposed
State regulatory programs and program
amendments submitted by the States
must be based solely on a determination
of whether the submittal is consistent
with SMCRA and its implementing
Federal regulations and whether the
requiremerits of 30 CFR parts 730, 731
and 732 have been met.

National Environmental Policy Act

No environmental impact statement is
required for this rule since section
702(d) of SMCRA (30 U.S.C. 1292(d))
provides that agency decisions on
proposed State regulatory program
provisions do not constitute major
Federal actions within the meaning of
saction 102(2)(C) of the National
Environmental Policy Act, 42 U.S.C.
4332(2)(C).

Paperwork Reduction Act

This rule does not contain
information collection requirements
which require approval by the Office of
Manegement and Budget under 44
U.S.C. 3507 et seq.

The Department of the Interior has
determined that this rule will not have
a significant economic impact on a
substantial number of small entities
under the Regulatory Flexibility Act (5
U.S.C. 601 et seq.). The State submittal
which is the subject of this rule is based
upon counterpart Federal regulations for
which an economic analysis was
prepared and certification made that
such regulations would not have a
significant economic effect upon a
substantial number of small entities.
Hence, this rule will ensure that existing
requirements previously promulgated
by OSM will be implemented by the
State. In making the determination as to
whether this rule would have a
significant economic impact, the
Department relied upon the data and
assumptions for the counterpart Federal
regulations.

List of Subjects in 30 CFR Part 935

Intergovernmental relations, Surface
mining, Underground mining.

Dated: June 4, 1993.
Carl C. Close,
Assistant Director, Eastern Support Center.

For the reasons set out in the
preamble, title 30, chapter VII,
subchapter T of the Code of Federal
Regulations is amended as set forth
below:

PART 935—OHIO

1. The authority citation for part 935
continues to read as follows:

Authority: 30 U.S.C. 1201 et seq.

2.In § 935.15, a new paragraph
(mmm) is added to read as follows:

§935.15 Approval of regulatory program
smendments.
* * - * -

(mmm) The following amendment to
the Ohio regulatory program, as
submitted to OSM on February 7 and
March 2, 1992, clarified on July 20,
1992, and revised on September 2, 1992,
is approved, except as noted below,
effective June 11, 1993: Revised
Amendment Number 54 which consists
of revisions to the Ohio Revised Code at
section 1513.02(F)(3) concerning the
retention of State civil penalties. Action
is deferred on the remainder of the
amendment pending receipt from Ohio
of final legislative changes.

[FR Doc. 93-13853 Filed 6-10-93; 8:45 am]
BILLING CODE 4310-05-M
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DEPARTMENT OF EDUCATION
48 CFR Parts 3402 and 3409
RIN 1880-AA53

Department of Education Acquisition
Regulation

AGENCY: Department of Education.
ACTION: Final regulation.

SUMMARY: The Secretary amends the
Department of Education Acquisition
Regulation (EDAR) by removing two
sections from the EDAR that delegate
certain authority to the position of the
Comptroller, which has been abolished
by the Department. The intended effect
is for these technical amendments to
clerify that the Secretary may delegate
these functions within the Department
through internal delegation procedures.

EFFECTIVE DATE: These regulations take
effect June 11, 1993.
FOR FURTHER INFORMATION CONTACT:
William C. Sullivan, Jr., U.S.
Department of Education, 400 Maryland
Avenue, SW., room 3652, ROB-3,
Washington, DC 20202—4643.
Telephone: (202) 708-8264. Individuals
who use a telecommunications device
for the deaf (TDD) may call the Federal
Information Relay Service at 1-800~
877-8339 (FIRS) between 8 a.m. and 8
p.m., Eastern time, Monday through
Friday.
SUPPLEMENTARY INFORMATION: On May
26, 1988, the Department published
final regulations establishing the EDAR,
53 FR 19118. Section 3402.101 of the
EDAR defines “Head of the Contracting
Activity” and “Procurement Executive’
as meaning the Director of the Grants
and Contracts Service and the
Comptroller, respectively. Section
3409.403 specifies that tge Procurement
Executive is the debarring official and
the suspension official under the
Federal Acquisition Regulation (FAR),
and is designated as the agency official
authorized to make the decisions
required in FAR 8.405(a), 9.405-1,
9.405-2, 9.406-1(c), and 9.407-1(d).
Since the promulgation of the EDAR,
the position of the Comptroller has been
abolished in a reorganization.
Under section 412 of the De
of Education Orgenization Act, the
Secretary has broad authority to
delegate any functions to such officers
and employees of the Department es
necessary and appropriate, 20 U.S.C.
3472. Typically, the Secretary delegates
authority by memorandum, directives or
internal functional statements. These
methods of delegating authority afford
flexibility to quickly implement
organizationeﬂ and programmatic

ent

requirements. In contrast, the EDAR
provisions at issue here, which are now
obsolete, are cumbersome to modify.
Accordingly, the smlat hl:;‘(t!i de‘g
to remove the o ons
EDARsothatﬂ;"gu ot ent can more
readily respond to its current and future
organizational requirements.

Waiver of Proposed Rulemaking

Section 3401.501 of the EDAR
provides that amendments to the EDAR
are subject to rule to the extent
required under 5 U.S.C. 553. Section
553 provides that notice and comment
procedures do not apply to rules of
agency tion, procedure, or

ractice, 5 U.S.C. 553(b)(A). Thus, on its

ce, the rulemaking provisions of
section 553 do not apply to this

amendment regarding delegations that
affect internal rroctxf\ms of the
Department relevant to the
administration of contracts.

The Department currently needs to
take actions that involve the functions
delegated in the two EDAR sections
removed by this document. The only
persons affected by this action are the
Department officials who would

the functions presently
delegated in the rule to an abolished
position; no person outside the
Department is affected by these
amendments. Under 5 U,S.C. 553(d)(3),
the effective date of substantive rules
must be at least 30 days after
publication. The accepted purpose of
this requirement is to it affected
outside parties to ify their conduct
before the rule takes effect, Riverbend
Farms v. Madigan, 958 F.2d 1479, 1485
(Sth Cir. 1891); Northern Arapahoe
Tribe v. Hodel, 808 F2d 741, 751 (10th
Cir. 1987), Rowell v. Andrus, 631 F2d
699, 702-3 (10 Cir. 1980). Because these
regulations neither are substantive rules
nor do they affect any person outside
the Department, the Secretary finds
good cause to waive the 30-day delayed
effective date.

Executive Order 12281

This regulation has been reviewed in
accordancae with Executive Order 12201.
It is not classified as major because it
does not meet the criteria for major
regulations established in the order.

Paperwork Reduction Act of 1980

This regulation has been examined
under the Paperwork Reduction Act of
1980 and has been found to contain no
information collection requirements.

List of Subjects in 48 CFR Parts 3402
and 3409

Government procurement.

(Catalog of Federal Domestic Assistance
Number does not apply)

Dated: May 14, 1993.

Richard W. Riley,
Secretary of Education.

The Secretary amends subchapters A
andBofChaptexMof’I’itledao‘;ttho
Code of Federal ations by
amending parts 3402 and 3409 as
follows:

PART 3402—DEFINITIONS OF WORDS
AND TERMS

1. The authority citation for part 3402
is revised to read as follows:

Authority: 5 U.S.C. 301; 40 U.S.C. 486(c),
unless otherwise noted. :

2. Section 3402.101 is removed and

PART 3409—CONTRACTOR
QUALIFICATIONS

3. The authority citation for part 3409
is revised to read as follows:

Autherity: 5 U.S.C. 301; 40 U.S.C. 486(c),
unless otherwise noted.

4. Section 3409.403 is removed and

[FR Doc. 93~13772 Filed 6-10-983; 8:45 am)
BILLING CODE 4000-01-p

DEPARTMENT OF TRANSPORTATION

National Highway Traffic Safety
Administration

49 CFR Part 591
[Docket No. 89-5; Notice 13]
RIN 2127-AD0O

Importation of Vehicles and Equipment
Subject to Federal Safety, Bumper, and
Theft Pravention Standards;
Correction

AGENCY: National Highway Traffic
Safety Administration (NHTSA), DOT.
ACTION: Final rule; correction.

SUMMARY: This document reinserts a
line that was inadvertently dropped
from the preamble to the March 8, 1993
final rule amending 49 CFR part 591,
and whose absence may have caused
confusion. This document also corrects
an error that appeared in the final rule
that purported to revise a phrase that
does not exist in section 591.7(c). The
effect of this correction is that section
591.7(c) remains unchanged.

DATES: The correction is effective April
7, 1993,

FOR FURTHER INFORMATION CONTACT:
Taylor Vinson, Office of Chief Counssl,
NHTSA (202-366-5263).
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SUPPLEMENTARY INFORMATION: On March
8,1993, NHTSA published a final rule
amending 49 CFR part 591, the
regulation governing the impertation of

motor vehicles and equipment subject to

the Federal motor vehicle safety,
bumper, and theft prevention standards
(58 FR 12905).

Need for Correction

NHTSA's review of the document
shows that a line of text was
inadvertently dropped from preamble
material published in the third column
on p. 12907, In the final sentence of the
paragraph precedin%“lt]his final rule
has no retroactive effect”, the text, as
published, explained that one who had
impeorted a vehicle for “studies” would
have to agree to certain restrictions until
the vehicle *'is not less than 25 years
terms of entry to be a violation of the
Vehicle Safety Act for which a civil
penalty could be imposed * * *.”
Under the correct text, the restrictions
apply until the vehicle “is not less than
25 years old. The agency will consider
any failure to comply with the terms of
entry to be a violation of the Vehicle
Safety Act for which a civil penalty
coulgbe imposed * * *.”

The document also purported to
revise 49 CFR 591.7(c) (58 FR 12905).
Specifically, the agency stated (p.
12908) that “In sec. 591.7(c), the phrase
‘sec. 581.5(j)(1)’ is revised to read ‘sec.
591.5(})(2)(), (ii), or (iv).”” However,
section 591.7(c) contains no referenca to
“sec, 591.5(j){1).” The agency has
decided to correct this error by
removing the amendatory instruction
relating to section 591.7(c), and this
section continues to read as it did before
April 7, 1993, the effective date of the
purported amendment.

Correction of Publication
Accordingly, the publication on

March 8, 1993 of the final regulations
(Docket No. 895, Notice 13), which

were the subject of FR Doc. 93-5128, is
corrected as follows:

§591.7 [Correctad]

In the second column of 58 FR 12908,

amendatory instruction number 4
relating to § 591.7(c) is removed.

Authority: Public Law 100-562, 15 U.S.C.

1401, 1407; delegations of authority at 49
CFR 1.50 and 501.8.

Issued on: June 3, 1983.
William A. Boehly,
Associate Administrotor jor Enforcement.
[FR Doc. 93-13708 Filed 6-10-93; 8:45 am]
BILUNG CODE 4910-39-4

DEPARTMENT OF COMMERCE

National Oceanic and Atmospheric
Administration

50 CFR Part 675

[Dockst No. 921185-3021; L.D. 060433B]
Groundfish of the Bering Ses and
Aleutian Islands Ares

AGENCY: National Marine Fisheries
Service (NMFS), NOAA, Commerce.
ACTION: Prohibition of retention.

SUMMARY: NMFS is prohibiting retention

of Pacific ocean perch in the Beri
subarea (BS) of the Bearing Sea an
Aleutian Islands management area
(BSAI} and is requiring that incidental
catches be treated in the same manner
as prohihited species and discarded at
sea with a minimum of injury. This
action is necessary because the Pacific
ocean perch total allowable catch (TAC)
has been reached.

EFFECTIVE DATE: Effective 12 noon,
Alaska local time (A.1.t.), June 7, 1363
through 12 midnight A.Lt., December
31, 1993.

FOR FURTHER INFORMATION CONTACT:
Andrew N. Smoker, Resource
Management Specialist, Fisheries

Sea

Management Division, NMFS, 907-586—
7228.

SUPPLEMENTARY INFORMATION: The
groundfish fishery in the BSAI exclusive
economic zone is managed by the
Secretary of Commerce according to the
Fishery Management Plan for the
Groundfish Fishery of the BSAI (FMP)
prepared by the North Pacific Fishery
Management Council under authority of
the Magnuson Fishery Conservation and
Management Act (Magnuson Act).
Fishing by U.S. vessels is governed by
regulations implementing the FMP at 50
CFR parts 620 and 675.

In accordance with § 675.20(a), the
Pacific ocean perch TAC in the BS
subarea was established by the finsl
1983 interim specifications (58 FR 8703,
February 17, 1993) as 2,831 metric tons.

The Director of the Alaska Region,
NMFS, has determined, in accordance
with §675.20(a)(9), that the TAC for
Pacific ocean perch in the BS has been
reached. Therefore, NMFS is requiring
that further catches of Pacific ocean
perch in the BS be treated as prohibited
species in accordance with
§ 675.20(c)(3), effective from 12 noaon,
ALt June 7, 1993 through 12 midnight,
A.lL., December 31, 1993,

Classification

This gction is taken under 50 CFR
675.20 and is in compliance with E.O.
12291,

List of Subjects in CFR Part 875

Fisheries, Reporting and
recordkeeping requirements.
Authority: 16 U.S.C. 1801 ef seq.
Dated: June 7, 1993.
David 8. Crestin,
Acting Director, Office of Fisheries
Conservation and Management, Nationa:
Marine Fisheries Service.

[FR Doc. 83-13741 Filed 6-7-93; 4:54 pm)
BILLING CODE 3510-22-M
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This saction of the FEDERAL REGISTER
contains notices to the public of the proposad
Issuance of rules and regulations. The
purpose of these notices s to give interested
persons an to participate in the
rule making prior to the adoption of the final
rules.

DEPARTMENT OF AGRICULTURE
Agricultural Marketing Service

7 CFR Part 54
(No. LS-93-003)
RIN 0581-AA91

Changes in Fees for Federal Meat
Grading and Certification Services

AGENCY: Agricultural Marketing Service,

USDA.,
ACTION: Proposed rule.

SUMMARY: The Agricultural Marketing
Service (AMS) proposes revising the
hourly fee rates for voluntary Federal
meat grading and acceptance services.
The hourly fees would be adjusted by
this proposed rule to reflect the
increased cost of providing service and
ensure that the Federal meat grading
program is operated on a financially

self-supporting basis as required by law.

DATES: Comments must be received on
or before July 12, 1993,

ADDRESSES: Written comments may be
mailed to Larry R. Meadows, Chief,
Meat Grading and Certification Branch,
Livestock and Seed Division, AMS,
USDA, Rm. 2636-S, P.O. Box 96456,
Washington, DC 20090-8456. (For
further information regarding
comments, see “Comments” under
SUPPLEMENTARY INFORMATION.)

FOR FURTHER INFORMATION CONTACT:
Larry R. Meadows, Chief, Meat Grading

and Certification Branch, 202/720-12486.

-
SUPPLEMENTARY INFORMATION:

Regulatory Impact Analysis

This proposed rule was reviewed
under the USDA procedures established
to implement Executive Order 12291
and was classified as a nonmajor,
proposed rule pursuant to section 1(b)
(1), (2), and (3) of that Order.
Accordingly, a regulatory impact
analysis is not required.

Effect on Small Entities

This action was reviewed under the
Regulatory Flexibility Act (Pub. L. 96—

354, 5 U.S.C. 601 ef seq.), wherein the
Administrator of the Agricultural
Marketing Service determined that this
proposed rule will not have a significant
economic impact on a substantial
number of small entities. The proposed
changes in the hourly fee rates are
necessary to recover the costs of
providing voluntary Federal meat
grading and acceptance services. The
program has significantly increased the
use of office automation equipment
which, when combined with
administrative document reductions,
have helped maintain operating
efficiency. Additionally, the program is
continuing to evaluate its field structure
for additional cost savings.
Consequently, the unit cost of meat
grading and acceptance services to the
industry remains approximately $0.0011
per pound.

Paperwork Reduction Act

The provisions of the Paperwork
Reduction Act do not apply to this
proposed rulemaking as it does not
require the collection of any information
or data. However, recent program
administrative changes will
significantly reduce the number of
billing documents sent to applicants,
which should create substantial
timesavings during their reconciliation
process.

Comments

Interested persons are invited to
submit written comments concerning
this proposed rule. Comments must be
sent in duplicate to the Washington, DC,
Meat Grading and Certification Branch
and should bear a reference to the date
and page number of this issue of the
Federal Register, Comments submitted
in reference to this document will be
made available for public inspection
during regular business hours.

Background

The Secretary of Agriculture is
authorized by the Agricultural
Marketing Act (AMA) of 19486, as
amended, 7 U.S.C. 1621 et seq., to
provide voluntary Federal meat grading
and acceptance services to facilitate the
orderly marketing of meat and meat
products and to enable consumers to
obtain the quality of meat they desire.
The AMA also provides for the
collection of fees from users of Federal
meat grading and acceptance services
that are approximately equal to the costs

of providing these services. The hourly
fees for service are established by
equitably distributing the projected
annual program operating costs over the
estimated hours of service—revenue
hours—provided to users of the service.
Program operating costs include salaries
and fringe benefits of meat graders,
supervision, travel, training, and all
administrative costs of operating the
program. Employee salaries and benefits
account for approximately 80 percept of
the total budget. Revenue hours include
base hours, premium hours, and service
performed on Federal legal holidays, As
Erogram operating costs change, the

ourly fees must be adjusted to enable
the program to remain financially self-
supporting as required by law. The
program last changed the hourly fee rate
structure in April of 1992.

In fiscal year 1993, the program
experienced a congressionally mandated
3.7 percent salary increase for Federal
employees effective January 10, 1993, e
projected nonsalary, inflationary costs
of 4.0 percent, and additional overhead
costs of $30,000 to cover the program'’s
share of unbudgeted administrative
overhead. Together these cost increases
are anticipated to total $452,000. Such
costs are more than the program can
absorb and remain viable. To control
costs in fiscal year 1993, the program is:
(1) Developing and implementing the
Total Quality Management/Continuous
Improvement Process philosophy into
all Meat Grading and Certification
(MGC) Branch activities, (2) reducing
management costs by significantly
increasing use of office automation
equipment and changing certain
administrative procedures which, when
combined, are expected to reduce
paperwork and the associated
recordkeeping by approximately 60
percent, (3) continuing to evaluate field
structure for ways to reduce operating
overhead. Additionally, the program
remains committed to increasing
intermittent and cross-utilized
personnel usage for less than full-time
positions whenever practicable.

Uncontrollable costs thrust upon the
program by such factors as
governmentwide salary increases,
inflation, changes in employee
entitlements and additional
administrative overhead costs will
continue to create substantial operating
deficits. Such operating deficits can
only be balanced by adjusting the
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hourly fee-rate charged to users of the
servics. Any further reduction in
personnsl, sarvices, or supervi
infrastructure beyond thase already
planned would have a detrimental effect
on the program’s ability to offer
uniform, nationwide meat grading and
acceptance services.

In v(;ew of the
considerations, the Agency proposes to
increase the bass hourly rate for
commitment applicants for voluntary
Federal meat grading and a
services from $34.00 to $35.20. A
commitment applicant is a user of the
service who agrees, by commtment or
agreement memorandum, to the use of
meat grading and acceptance services
for 8 consecutive hours per day,
Monday through Friday, between the
hours of 6 a.m. and 8 p.m., excludi
legal holidays. The base hourly rate for
noncommitment applicants for
voluntary Federal meat grading and
acceptance services would increase
from $36.40 to $37.60 and would be
charged to applicants who utilize the
service for 8 consecutive hours or less
per day, Monday through Friday,
between the hours of 6 a.m. andy 6 p.m.,
excluding legal holidays. The premium
hourly rate for all applicants would be
increased from $42.00 to $43.20 and
would be charged to users of the service
for the hours worked in excess of 8
hours per day, between the hours of 6
a.m. and 6 p.m., and for hours worked
from 6 p.m. to 6 a.m., Monday through
Friday, and for any time worked on
Saturday and Sunday, except on legal
holidays. The holiday rate for all
applicants would be increased from
$68.00 to $70.40 and would be charged
to users of the service for all hours
worked on legal holidays.

List of Subjects in 7 CFR Part 54

Food grades and stendards, Food
labeling, Meat and meat products.

Accordingly, the section of the
regulations appearing in 7 CFR part 54
relating to hourly fees for Federal meat
grading and acceptance of meats,
prepared meats, and meat products is
proposed for amendment as follows:

PART 54—MEATS, PREPARED
MEATS, AND MEAT PRODUCTS
(GRADING, CERTIFICATION, AND
STANDARDS)

1. The authority citation for part 54
continues to read as follows:

Authority: Agricultural Marketing Act of
1346, secs. 203, 205, as amended; 60 Stat.
1087, 1090, as amended (7 U.S.C. 1622 and
1624),

§54.27 [Amended]

2. Section 54.27(s), the third sentence
is amended by revising “$36.40" to read
$37.60", “$42.00 to read “$43.20", and
**$68.00" to read ““$70.40".

3. Section 54.27(b), the second
sentence is amended by re
“$34.00" to read "“$35.20", “$42.00” to
read “$43.20", and "'$68,00" to read
“$70.40".

Dated: June 3, 1993.

L.P. Massare,
Acting Administrator.

[FR Doc. 93-13760 Filed 6-10-83; 8:45 am]
BILUNG CODE 3410-02-P

7CFR Part 75
[No. LS-83-004]
RIN 0581~-AA%0

Increase Testing Fees for inspection
and Certification of Quality of
Agricultural and Vegetable Seeds
Under the Agricultural Marketing Act of
1946

AGENCY: Agricultural Marketing Service,
USDA. ‘

ACTION: Proposed rule.

SUMMARY: The Agricultural Marketing
Service (AMS) is proposing to increase
the applicable fees for testing seed
under the voluntary seed inspection and
certification program. The fees which
are to be pai«fby the users of the service
are necessary because of increased costs
of operating the program. The fee
increase is intended to generate
sufficient revenue to offset the costs of
operating the program. :

DATES: Comments must be received on
or before July 12, 1993.

ADDRESSES: Interested persons are
invited to submit written comments
concerning this proposed rule.
Comments must be sent to Seed
Regulatory and Testing Branch,
Livestock and Seed Division, AMS,
USDA, Building 506, BARC-E,
Beltsville, Maryland 20705, and should
bear a reference to the date and page
number of this issue of the Federal
Register, Comments submitted in
reference to this document will be made
available for public inspection during
regular business hours.

FOR FURTHER INFORMATION CONTACT:
James P. Triplitt, Chief, Seed Regulatory
and Testing Branch, 301-504-9430.
SUPPLEMENTARY INFORMATION: This
proposed rule is authorized by the
Agricultural Marketing Act (AMA) of
1946, as amended, 7 U.S.C. 1621 et seq.,

which provides for voluntary ssed
inspection and certification services.
Section 203(h} of the AMA authoriz&s
the Secretary to inspect and certify the
quality of agricultural products and
collect such foes as reasonable to cover
the cost of service rendered. This
proposed revision is to increass the fees
to be charged for the inspection and
certification of agricultural end
vegstable sesds to reflect the
Department’s cost of operating the

m.
proposed action has besn
reviewed under Executive Order No.
12291 and Departmental Regulation
1512-1 and hes been determined to be
a non- rule under the critaria
contained therein.

The proposed rule has been reviewed
under Executive Order 12778, Civil
Justice Reform. It is not intended to
have a retroactive effect. The rule would
not preempt any State or local laws,
regulations, or policies unless they
present an irreconcilable conflict with
this rule. There are no administrative
procedures which must be exhausted
prior to judicial challenga to the
provisions of this ruls, This action was
also reviewed under the Regulatory
Flexibility Act (5 U.S.C. 601 et seq.).
The Administrator of AMS has
determined that this action will not
have a substantial economic impact on
a significant number of small entities.
Although some seed growers and
shippers using this service may be
classified as small entities, the effect of
the increased fees will be minimal.
Under the proposal, the cost for a
typical test will increase from about
$44.00 to approximately $53.10. It is
estimated that the total revenue
generated by this increase will be
ap roximateli/ $18,000 annually.

he Agricultural Marketing Act
(AMA) of 1946, as amended, provides
for the inspection and certification of
quality of agricultural and vegetable
seeds in order to bring about efficient,
orderly marketing and to assist the
development of new or expanding
markets. The AMA provides for the
collection of fees and charges equal to
the cost of providing the service. The
service is veluntary and available to
anyone.

Under the voluntary program,
samples of agricultural and vegetable
seeds submitted are tested for factors
such as purity and germination at the
request of the applicant for the service.
In addition, grain samples, submitted at
the applicant’s request, by the Federal
Crain Inspection Service are examined
for the presence of certain weed and
crop seed. A Federal Seed Analysis,
Sample Inspection, Certificate is issued
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giving the test results. Of 2,000 samples
tested in 1990, most represented seed or
grain scheduled for export. Many
importing countries require a Federal
Seed Analysis Certificate on U.S. seed.

The present fee of $29.40 per hour has
been in effect since November 11, 1991.
Since that time there have been
increases in salaries and fringe benefits
to personnel, as well as increases in rent
and other costs of operating the
program, In addition, some aging testing
equipment such as balances must be
replaced in order to continue to provide
accurate, timely test results. After
reviewing the current costs the
department has determined that the
present fee is insufficient to cover the
department'’s cost of operation. Based on
the Agency's analysis of the increase
costs, AMS is proposing to increase the
hourly rate for voluntary seed
inspection and certification services
from $28.40 to $35.40. In addition, the
cost of issuing additional duplicate
original certificates will be increased
from $7.35 to $8.85. Approximately one-
fourth hour is required to issue
additional duplicate certificates.

List of Subjects in 7 CFR Part 75

Administrative practice and
procedure, Agricultural commodities,
Reporting and recordkeeping
requirements, Seeds, Vegetables.

For reasons set forth in the preamble,
it is proposed that 7 CFR part 75 be
amended as follows:

PART 75—REGULATIONS FOR
INSPECTION AND CERTIFICATION OF
QUALITY OF AGRICULTURAL AND
VEGETABLE SEEDS

1. The authority citation for part 75
continues to read as follows:

Authority: Secs. 203, 205, 60 Stat. 1087
and 1090, as amended (7 U.S.C. 1622 and
1624).

§75.41 [Amended]

2. Section 75.41 is amended by
removing “$29.40" and adding in its
place “$35.40.”

§75.47 [Amended)

3. Section 75.47 is amended by
removing “$7.35" and adding in its
place “'$8.85."

Dated: June 3, 1993,

L.P, Massaro,

Acting Administrator.

[FR Doc. 93-13762 Filed 6-10-93; 8:45 am)
BILLING CODE 3410-02-

DEPARTMENT OF THE INTERIOR

Office of Surface Mining Reclamation
and Enforcement

30 CFR Part 917

" Kentucky Permanent Regulatory

Program; Bond Forfeiture, Definitions,
and Inspection Frequency
AGENCY: Office of Surface Mining

Reclamation and Enforcement (OSM),
Interior.

ACTION: Proposed rule.

SUMMARY: OSM is announcing receipt of
proposed amendments to the Kentucky
permanent regulatory program
(hereinafter referred to as the Kentucky
program) under the Surface Mining
Control and Reclamation Act of 1977
(SMCRA). The proposed amendments
include changes to Kentucky
Administrative Regulation (KAR) 405
KAR 10:050 bond forfeiture, 405 KAR
12:001 definitions and 405 KAR 12:010
general provisions for inspection and
enforcement. The proposal amends the
bond forfeiture procedures, adds a
definition of “willfully” and "willful”
violation to Chapter 12, and changes
inspection frequency on temporary
cessation mines

The document sets forth the times and
locations that the Kentucky program
and proposed amendments to the
program are available for public
inspection, the comment period during
which interested parties may submit
written comments on the proposed
amendments, and the procedures that
will be followed regarding the public
hearing, if one is required.
DATES: Written comments must be
received on or before 4 p.m. on July 12,
1993. If requested, a puglic hearing on
the proposed amendment will be held
on July 6, 1993; requests to present
testimony at the hearing must be
received on or before 4 p.m. on June 28,
1993.

ADDRESSES: Written comments and
requests to testify at the hearing should
be mailed or hand delivered to Mr.
William J. Kovacic, Director, Lexington
Field Office at the first address listed
below. If a hearing is requested, it will
be held at the same address.

Copies of the Kentucky program,
proposed amendments and all written
comments received in response to this
document will be available for review at
the locations listed below during normal
business hours Monday through Friday,
axcluding holidays. Each requestor may
receive, free of charge, one copy of the
proposed amendment by contacting the
OSM Lexington Field Office.

Office of Surface Mining Reclamation
and Enforcement, Lexington Field
Office, 2675 Regency Road,
Lexington, Kentucky 40503-2922,
Telephone (606) 233-2896.

Department for Surface Mining
Reclamation and Enforcement, #2
Hudson Hollow Complex, Frankfort,
Kentucky 40601, Telephone (502)
564-6940.

FOR FURTHER INFORMATION CONTACT:

Mr. William J. Kovacic, Director,

Lexington Field Office, Telephone (606)

233-2894,

SUPPLEMENTARY INFORMATION:
1. Background

On May 18, 1992, the Secretary of the
Interior conditionally approved the
Kentucky program. Information
pertinent to the general background,
revisions, modifications, and :
amendments to the proposed permanent
program submission, as well as the
Secretary’s findings, the disposition of
comments and a detailed explanation of
the conditions of approval can be found
in the May 18, 1992, Federal Register
(47 FR 21404-21435). Subsequent
actions concerning the conditions of
approval and program amendments are
identified at 30 CFR 917.11, 917.15,
917.16, and 917.17.

1I. Discussion of Amendments

By letter dated May 21, 1993,
(Administrative Record No. KY-1221)
Kentucky submitted proposed
amendments to its program pursuant to
SMCRA. The proposed amendments
include changes to the bond forfeiture
procedures, adds a definition of
“willfully” and “willful violation" and
reduces inspection frequency on
temporary cessation mines. The three
administrative regulation changes are as
follows:

(1) 405 KAR 10:050 Bond Forfeiture.
This proposed administrative regulation
revises Section 2(4) so that the permittee
or operator, rather than just the
operator, shall be liable for the
additional cost necessary to achieve
reclamation if the amount of the
forfeited bond is insufficient to pay the
full cost of reclamation,

At new Section 2(5), this proposed
administrative regulation requires that
the Natural Resources and
Environmental Protection Cabinet,
herein know as the cabinet, return
unused forfeited bond funds to the
person from whom they were received,
subject to the cabinet’s right to attach or
set-off the funds under other state laws,
if the cabinet has not completed the
reclamation plan on the forfeited site
and the site is completely overlapped by
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a subsequent permanent pm permit a public hearing, the hearing will not be
y

and is completely disturbe e
overlapping permittee. To be consistent
with Kentucky Revised Statutes (KRS)
350.131, this provision is limited to
interim program sites forfeited on or
after July 15, 1988 and to forfeited
permanent program sites.

(2) 405 KAR 12:001 Definitions of 405
KAR Chapter 12. The only change to
this proposed regulation adds a
definition of “willfully” and “willful
violation,” The definition being added
is'the same definition that is already
used in other definition regulations, 405
KAR 7:001, and 8:001 and 10:001. The
definition is needed in Chapter 12
because the term “willful viclations" is
used in 405 KAR 12:020 Section 8
pertaining to pattern of violations.

(3) 405 KAR 12:010 General
provisions for inspection and
enforcement. The most significant
change is in Section 3 (5)(a) pertaining
to frequency of inspections. Under the
Federal regulations at 30 CFR 800.11,
regular monthly partial inspections
need not be continued at minesites that
are in temporary cessation, although
quarterly complete inspections must
continue. However, Kentucky'’s
approved regulations do not provide for
a reduced inspection frequency at
minesites in temporary cessation. This
change will provide a reduced
frequency of inspections at such
minesites.

111, Public Comments Procedures

In accordance with the provisions of
30 CFR 732.17(h), OSM is now seeking
comment on whether the amendments
proposed by Kentucky satisfy the
applicable program approval criteria of
30 CFR 732.15. If the amendments are
desmed adequate, they will become part
of the Kentucky program.

Written Comments

Written comments should be specific,
pertain only to the issues proposed in
this rulemaking, and include
explenations in support of the
commenter's recommendations.
Comments received after the time
indicated under DATES or at locations
other than the Lexington Field Office
will not necessarily be considered in the
final rulemaking or included in the
Administrative Record.

Public Hearing

Persons wishing to comment at the
public hearing should contact the
person listed under FOR THE FURTHER
INFORMATION CONTACT by close of
business on June 28, 1993. If no one
Tequests an opportunity to comment at

held.

Filing of a written statement at the
time of the hearing is requested as it
will greatly assist the transcriber.
Submission of written statements in
advance of the hearing will allow OSM
officials to prepare adequate responses
and approgriate questions.

The public hearing will continue on
the specified date until all persons
scheduled to comment have been heard.
Persons in the audience who have not
been scheduled to comment, and who
wish to do so, will be heard following
those scheduled. The hearing will end
after all persons scheduled to comment
and persons present in the audience
who wish to comment have been heard.

Public Meeting

If only one person requests an
opportunity to comment at a hearing; a
Eublic meeting, rather than a public

earing, may be held. Persons wishing
to meet with OSM representatives to
discuss the proposed amendments may
request a meeting at the Lexington Fisld
Office by contacting the person listed
under ‘“FOR FURTHER INFORMATION
CONTACT". All such meetings will be
open to the public and, if possible,
notices of meetings will be posted in
advance at the locations listed under
“ADDRESSES”. A written summary of
each public meeting will be made part
of the Administrative Record.

Executive Order 12291

On July 12, 1984, the Office of
Management and Budget (OMB) granted
the Office of Surface Mining
Reclamation and Enforcement (OSM) an
exemption from sections 3, 4, 7 and 8
of Executive Order 12291 for actions
related to approval or conditional
approval of State regulatory programs,
actions and program amendments.
Therefore, preparation of a regulatory
impact analysis is not necessary and
OMB regulatory review is not required,

Executive Order 12778

The Department of the Interior has
conducted the reviews required by
section 2 of Executive Order 12778 and
has determined that, to the extent
allowed by law, this rule meets the
applicable standards of subsections (a)
and (b) of that section. However, these
standards are not applicable to the
actual language of State regulatory
programs and program amendments
since each such program is drafted and
promulgated by a specific State, not by
OSM. Under sections 503 and 505 of the
Surface Mining Control and *
Reclamation Act (SMCRA) (30 U.S.C.
1253 and 1255) and 30 CFR 730.11,

732.15 and 732.17(h)(10), decisions on
proposed State regulatory programs and
program amendments submitted by the
States must be based solely on a
determination of whether the submittal
is consistent with SMCRA and its
implementing Federal regulations snd
whether the other requirements of 30
CFR parts 730, 731, and 732 have been
met,

National Environmental Policy Act

No-environmental impact statement is
required for this rule since section
702(d) of SMCRA [30 U.S.C. 1282(d)]
provides that agency decisions on
proposed State regulatory program
provisions do not constitute major
Federal actions within the meaning of
section 102(2)(C) of the National
Environmental Policy Act, 42 U.S.C.
4332(2)(C).

Paperwork Reduction Act

This rule does not contain
information collection requirements that
require approval by the Office of
Management and Budget under the
Paperwork Reduction Act, 44 U.S.C.
3507 et seq.

Regulatory Flexibility Act

The Department of the Interior has
determined that this rule will not have
a significant economic impact on a
substantial number of small entities
under the Regulatory Flexibility Act (5
U.S.C. 601 et seq.). The State submittal
which is the subject of this rule is based
upon counterpart Federal regulations for
which an economic analysis was
prepared and certification made that
such regulations would not have a
significant economic effect upon a
substantial number of small entities.
Hence, this rule will ensure that existing
requirements previously promulgated
by OSM will be implemented by the
State. In making the determination as to
whether this rule would have a
significant economic impact, the
Department relied upon the data and
assumptions for the Federal regulations.

List of Subjects in 30 CFR Part 917

Intergovernmental relations, Surface
mining, Underground mining.
Carl C. Close,
Assistant Director, Eastern Support Center.
[FR Doc. 93-13854 Filed 6~10-93; 8:45 am}
BILLING CODE 4310-05-M
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ENVIRONMENTAL PROTECTION
AGENCY

40 CFR Part 180,
[PP 9F3706/P560; FRL-4627~4]
RIN No. 2070-AC18

Pesticide Tolerances for 14[[24{2,4-
Dichlorophenyl)-4-Propyi-1,3-Dioxolan-
2-yl]Methyl]-1H-1,2,4-Triazole and its
Metabolites Determined as 2,4~
Dichlorobenzoic Acld and Expressed
as Parent Cocmpound

AGENCY: Environmental Protection
Agency (EPA).
ACTION: Proposed rule.

summary: This tule proposes amending
existing tolerances (with an-expiration
date of January 31, 1994) for the
fungicide 1-[[2-(2,4-dichlorophenyl)-4-
propyl-1,3-dioxolan-2-yllmethyl]-1H-
1,2,4-triazole and its metabolites,
determined as 2,4-dichlorabenzoic acid
and expressed as parent.compound, in
or on the raw agricultural commodities
grass forage, hay (straw) and seed
screenings and kidney and liver of
cattle, goats, hogs, horses, and sheep by
extending the expiration date and
raising several of the tolerance levels.
This rule to establish the maximum
permissible levels for residues of
propiconazole in or on the commodities
listed above was reguested in petitions
submitted by the Cgacaigy ‘Corp.
DATES: Comments, identified by the
document contral number, [PP SF3706/
P560], must be received on or before
Jaly 12, 1993.

ADDRESSES: By mail, submit written
comments ta: Public Document and
Freedom of Information Section, Field
Operations Division {H7506C), Office of
Pesticide Programs, 401 M St., SW.,
Washington, IDC 20460. In person, bring
comments to: Rm. 246, CM #2, 1921
Jefferson Davis Hwy., Arlington, VA
22202, (703)-305-6900.

Information submitted es a comment
concerning this document may be
claimed confidential by marking any
part or all of that information as
*Confidential Business Information”
(CBI). Information so marked will not'be
disclosed except in accardance with
procedures set forth in 40 CFR part 2.

A copy of the comment that does not
contain CBI must be submitted for
inclusion in the public racerd.
Infermation not marked confidential
may be disclosed publicly by EPA
without prior notice. All written
comments will be available for public
inspection in Rm. 1128C at the address
given below, from 8 a.m. to 4 p.m.,

Monday threugh Friday, excluding legal
holidays.
FOR FURTHER INFORMATION CONTACT: By
mail: Susan T. Lewis, Product Manager
(PM) 21, Registration Division
(H7505C), Environmental Protection
Agency, 401 M St., SW. Washingten, DC
20460, Office location and telephons
nuwmber: Rm. 227, CM #2, 1921 Jefferson
Davis Hwy., Arlingten, VA 22202, (703)
305-6800.
SUPPLEMENTARY INFORMATION: EPA
issned a notice, published in the
Federal Register-of February 22, 1989
(54 FR 7597), which announced that the
Ciba-Geigy Corp., P.O. Box 18300,
Greensboro, NC 27419, had submitted a
pesticide petition (PP 9F3706) to EPA
requesting that the Administratar,
pursuant to section 408(d) of the Federal
Food, Drug, and Cosmetic Act, 21 U.S.C.
346a(d), propose to amend 40 CFR
180.434 by establishing tolerances for
the fungicide 1-{2-(2 4dichlerophenyl)-
4-propyl-1,3-dioxolan-2-yljmethyl]-1H-
1,2 4-triazole and its metabolites,
determined as 2 4-dichlorobenzoic acid
and expressed as parent ,in
or on the.commodities grass bhay at 5.0
parts per million {ppm) and grass forage
at 0.5 ppm. EPA issued a notice,
publieged in the Federal Register of
April 19, 1989 (54 FR 15802), which
announced that the petition was
subsequently amended by Ciba-Geigy
Corp. by retaining the previously
proposed tolerances for grass hay and
grass forage while propasing to increase
the established tolerance level for
kidney and liver of cattls, goats, hogs,
horses, and sheep to 2.0 ppm. EPA
issued a notice, published in the
Federal Register of March 15, 1989/(54
FR 10715), which announced ‘that Ciba-
Geigy amended the petition by
g:'oposiqg a tolerance for residues of the
ngicide for the commodity grass seed

screenin%se:t 10 ;

In the Federal l:;imero‘fhmem.
1989 (54 FR 26044), EPA established
tolerances, on an interim basis, in 40
CFR 180.434 for residues of this
chemical in or on the raw agricultural
commodifies grass forage, hay, and seed
screenings and liver and kidney of
cettle, goats, hogs, horses, and sheep.
An expiration date of june 21, 1991, was
imposed for the tolerances. The interim
tolerances were established based upon
the condition that data be submitted fo
the Agency to fully support permanent
tolerances for these commuodities. -
Available data were insufficient to
completely characterize the metabolism
of the compound in ruminants, and
residue date were inadequate due to
insufficient geegraphic distribution and
grass species representation.

Data were submitted in response to
the conditions of the interim tclerances
within the required time imposed.
However, review of these data indicated
that the data did not reflect use of the
chemical according to label use
direction, and the data were considered
to be inadequats. The reasons for the
inad: es ‘in the submitted data were
not under the control of the company.
gecaus:hc;f excessively heavy raintfhall

uring the grass-growing season, the
label directions could not be followed, ,
,g., both thes application interval and
the prescribed preharvest interval were
shortened.

Subsequently, EPA issued a
document, published in the Federal
Register of July 1, 1991 (56 FR 29300},
which announced that the tolerances
described above were extended from
June 21, 1991 to June 21, 1993,

The Ciba<Geigy Corp. has submitted a
petition (PP 1F3974) to EPA proposing
tolerances for residues of the fungicide
in or.on grass hay {straw) at 40 ppm,
and in oron grass seed screenings at 60
ppm, and grass forage at 2.0 ppm. These
increased tolerance levels are based on
the most recent residue data submitted
and are intended to evoid any possible
overtolerancs residues in the affected
commodities. Notice of the filing of this
petition was published in the Federal
Register of May 15, 1991 (56 FR 22428).
The Agency-did not receive any
objections in response to this nefice.

Once adequate residue data are
submitted, the Agen? will review all of
the required data and reach a regulatery
pasition on the riateness of
permanent tolerances for this chemical
in or on these commodities. If EPA
decides permanent tolerances are
appropriate, EPA will issue permanent
tolerances in response to the petition.
These tolerances will be in the form of
a final rule and subject to the objections
and hearing procedures under the
Federal Food, Drug, and ‘Cosmetic Act
(FFDCA).

The data submitted in the petiti
and other relevant materials have been
evaluated. The data considered include
the following:

1. Plant and animal metabolism
studies.

2. Residue data faor crop and divestock
commedities.

3. Two enforcement methodologies
and a multiresidue method of analysis.

4. A rat oral lethal dose ([LDsg) ©
1,517 milligrams/kilogram (mg/kg) of
body weight.

5. A 90-day rat feeding study with.a
no-observable-affect level (NQEL) of 12
mg/kg/day.

6. .g 90-day dog feeding study with a
NOEL of 1.25 mg/kg/day.




Federal Register / Vol. 58, No. 111 / Friday, June 11, 1993 / Proposed Rules

32621

7. A rabbit developmental toxicity
study with a maternal NOEL of 100 mg/
kg/day and a developmental toxicity
NOEL of greater than 400 mg/kg/day
(highest dose tested (HDT)).

8. A rat teratology study with a
maternal toxicity NOEL of 30 mg/kg/day
and a developmental toxicity NOEL of
30 mg/kg/day.

9. A two-generation rat reproduction
study with a reproductive NOEL of 125
mg/kg/day (HDT) and a developmental
toxicity NOEL of 25 mg/kg/day.

10. A 1-year dog feeding study with
a NOEL of 1.25 mg/kg/day.

11. A 2-year rat chronic feeding/
carcinogenicity study with a NOEL of 5
mg/kg/day with no carcinogenic
potential under the conditions of the
study up to and including
approximately 125 mg/kg, the highest
dose tested.

12. A 2-year mouse chronic feeding/
carcinogenicity study with a NOEL of 15
mg/kg/day and with a statistically
significant increase in combined
adenomas and carcinomas of the liver in
male mice at approximately 375 mg/kg/
day, the highest dose tested.

13. Ames test with and without
activation, negative.

14. A mouse dominant-lethal assay,
negative,

15, Chinese hamster nucleus anomaly,
negative,

16. Cell transformation assay,
negative.

Data currently lacking concern the
nature of residue in ruminants,
explanation of recovery calculations,
and an explanation of crop field trial
protocol. Also, data gaps exist
concerning dosing in the mouse
carcinogenicity study. The latter data
requirements were required under
reregistration, pursuant to the Federal
Insecticide, Fungicide, and Rodenticide
Act, 7 U.S.C. 136 et seq.

As part of EPA's evaluation of
potential human health risks
propiconazole has been the subject of
five Peer Reviews and one Scientific
Advisory Panel (SAP) meeting.

Propiconazole was originalfy
evaluated by the Peer Review
Committee on January 15, 1987 and
classified as a Group C (possible human)
carcinogen with a recommendation
made for the quantification of estimated
potential human risk using a linearized
low-dose extrapolation. The method
resulted in the establishment of a Q* of
7.9 X 102 (mg/kg/day).

The Peer Review Committee's
decision was presented to the FIFRA
Scietific Advisory Panel on March 2,
1988. The Panel did not concur with the
committee's overall assessment of the
weight-of-evidence on the

carcinogenicity of propiconazole. The
Panel recommended placing the
chemical in Group D, indicating that the
Group C classification was based on
minimal evidence. The Panel's
determination that EPA’s Group C
classification was based on minimal
evidence was due to the fact that the
incidence of liver tumors in male mice
only occurred when the mice were
given an excessive chemical dose.

In the second, third, and fourth Peer
Reviews that followed, the Peer Review
Committee considered
recommendations of the SAP as well as
rebuttals by the registrant. Its
conclusion, however, that
propiconazole should be classified as a
Group C carcinogen with a :
quantification of potential human risk
remained unchanged.

As part of a fifth Peer Review, EPA
considered additional information
provided by the registrant in support of
the registrant’s argument that the high
dose was excessively toxic in the mouse
carcinogenicity study. It further argued
that the data from the high dose (2,500
ppm) should not be included in the
evaluation of carcinogenic potential of
propiconazole. In support of these
arguments, the registrant provided two
subchronic oral toxicity studies in mice.
Ciba-Geigy also provided a reread of the
pathology slides from a mouse
oncogenicity study which it felt
indicated sufficient concurrent liver
toxicity at 2,500 ppm to document that
this dose was excessive. These findings
were not present in the original
pathology report. Owing ta the
inconsistency in Ciba-Geigy's report and
the original report, the Agency
requested that an independent (third)
evaluation of the pathology slides be
made to determine if the pathology
reported could be confirmed. The
results of this (third) pathology
evaluation were used in the fifth Peer
Review in place of data resulting from
the earlier evaluations provided by
Ciba-Geigy.

The Peer Review Committee
considered the following facts regarding
the toxicology data on propiconazole in
a weight-of-evidence determination of
carcinogenic potential:

1. Increased numbers of adenomas
(increased trend and pairwise
comparison) were found in the livers of
male CD1 mice given 2,500 ppm of
propiconazole in the diet.

2. The treated animals had earlier
fatalities than the controls.

3. The numbers of carcinomas were
increased (trend only) in male mice only
at the 2,500 ppm dose level. Tumors
were not significantly increased at the
500 ppm dose level. Adenomas

observed in the treated animals were
larger and more numerous than those in
controls; however, the tumor type
{adenoma) was the same.

4. No excessive number of tumors was
found in female mice.

5. In a rat study conducted with
acceptable doses of propicenazole, no
excessive numbers of tumors were
found.

The Peer Review Committee
determined, based on the additional
information submitted by Ciba-Geigy
from two 90-day subchronic studies in
mice that: The 2,500-ppm dose used in
the 2-year chronic study excesded the
maximum-tolerated dose (MTD) based
on the endpoint of hepatic necrosis, and
the 500-ppm dose used in the chronic
study was inadequate to assess the
carcinogenicity of propiconazole. Based
on the third pathology evaluation of the
chronic study, the Peer Review
Committee disagreed with Ciba-Geigy's
argument that the study showed
excessive toxicity at the 2,500 ppm-
dose, However, the Peer Review
Committee concluded that the 0-day
subchronic studies are a better measura
of what would be an MTD,

Based upon these findings, the Peer
Review Committee agreed that the
classification for propiconazole should
remain a Group C (possible human)
carcinogen and recommended against
the previously used Q* (viz. 0.079) for
risk assessment purposes. For the
purpose of risk characterization the Peer
Review Committee recommended that
the reference dose (RfD) approach
should be used for quantification of
human risk. This decision was based on
the disqualification of the high dose
(2,500 ppm), making the data
inappropriate for the calculation of Q".
Because the middle dose (500 ppm) was
not considered sufficiently high enough
for assessing the carcinogenstic
potential of propiconazole, EPA has
requested an additional mouse study at
intermediate dose levels in male mice
only. EPA does not expect that these
data will significantly change the above
cancer assessment that propiconazole
goses a negligible cancer risk to

umans.

The reference dose (RID) for
propiconazole is 0.013 mg/kg/day,
based on a no-observable-effect level
(NOEL) of 1.25 mg/kg/day and an
uncertainty factor of 100. The NOEL is
taken from a 1-year feeding study in
dogs which demonstrated as an effect
irritation of the stomach in males.

The Agency has evaluated dietary
exposure to the fungicide residues based
on the proposed increased tolerances
and the commodities which have
established tolerances using data on
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anticipated residues. The livestock
burden was caloulated using anticipated
residues in feed items multiplied by the
expected percentcontribution to the
diet. This dietary ‘burden was then
compared with available data from
feeding studies ‘to determine anticipated
residues in meat and milk. Based on
current registered uses of this chemical
only 2.46 percent of the RfD is baing
utilized. The proposed tolerance
increases are expected to glicit only a
miner increase in the percent utilization
of the RiD.

The nature of the residue in plantsis
adequately understood, and an adequate
analytical method {gas chromatography)
is available for enfforcement purposes.
Because of the long lead time for
establishing these tolerances and foed
additive regulations te publication of
the enforcement methodology in the
“Pesticide Analytical Manual,” Vol. 1,
the enalytical methodolegy is being
made availdble in the interim to anyone
interested in pesticide enforcement
when requested from: Cglvin Furiow,
Public Information Branch, Field
Operations Division [H7506C), 401'M
St., SW., Washington, DT 20260, Office
location and telephone nuniber: Rm.
1128C, CM #2, 1921 Jefferson Davis
Hwy., Arlington, VA 22202, (703)-305-
5232,

The pesticide is considered useful for
the purpose for which the telerancesare
being sought. For the reasons described
above, the Agency is proposing
tolerances {with an iration date) for
residues of 1-{[2-(2 fgdﬂomphanyl)-ri-
propyl-1,3-dioxolan-2-ylimethyl]-1H-
1,2,4-triazole and ‘its metabalites,
determined as 2,4-dichlorobenzoic acid
and expressed as parent compound, in
oron the following raw agricultural
commodities: grass forage, 0.5 ppm;
grass hay {straw), 40 ppm; grass seed
screenings, 60 ppm; kidney and Tiver of
cattle, goats, hogs, horses, and sheep,
2.0 ppm. Available data/information are
inadequate concerning the nature of the
residue in ruminants, explanation of
recovery celoulations, and the field trial
protocel. Therefore, these tolerances are
being proposed with an expiration date
of January 31, 1994. Available residue
data indicate that these reyised interim
tolerances will nat be exceeded.

Based on ‘the dbove information the
Agency concludes that fhe revised
interim tolerances (with expiration date
of Janwary 31, 1994} will protect the
publichealth. Therefore, the tolerances
are proposed assst forth below.

Any person who has registered or
submitted an application for registration
of a pesticide, under the Federal
Insecticide, Fungicids, and Rodenticide
Act (FIFRA), as amended, which

contains any of the ingredients listed
herein, may est within 30 days after
publication of this document in the
Federzl Register that the K
proposal forthe above talerancesbe
referred to an Advisory Committee in
accordance with section 408(e) of the
Federal Food, Drug, and Cosmetic Act.

Trterested persons are invited to
submit written comments on the
proposed regulations. Comments must
bear.a notation indicating the document
control number, [PP 9E37067P560]. All
written comments filed in response to
this petition will be availeble in the
Public Docket and Freedom of
Information Section, at the address
given above, from 8 aau. to4 p.m,,
Monday through Friday, except legal
holidays.

Pursuant to the requirements of the
Regulatony Flexibility Act:(Pub. L. 96-
354,94 Stat. 1164, 5 U.S.C.'601-612),
the Administrator has.determined that
regulations establishing new tolerances
or foed additive regulations or raising
tolerance levels or food additive
regulations or establishing exemptians
from tolerance requirements do not bave
a significant econemic impactona
substantial number of small entities. A
certification statement to this effect was

. published in the Federal Register of

May 4, 1981 (40 FR 24958). The Office
of Management and Budget has
exempted this rule from the
requirements of section 3 of Executive
Order 12291,
List of Subjects in 20 CFR Part 180
Administrative practice and
procedures, Agricultural commedities,
Pesticides and pests, Reperting and
recordkeeping requirements.
Dated: Jene 3, 1993.

Douglas D. Campt,

Director, Gfficeof Pesticide Programs.
Therefore, 40°CFR part 180 is

proposed 'to'be amended as follows:

PART 180—[AMENDED]

1. The authority citetion for part 180
continues to read as follows:

Authority: 21 U.S.C. 346a and 371.

2. Section 180.434 is.amended in the
table therein by revising the entries for
catfle kidney and liver; goat Xidney and
liver; grass forage, hay, and seed
screenings; hog kidney and liver; horse
kidney and liver; and sheep kidney and
liver, to read as follows:

§180.434 14[2(2 4-dichlarophenyl)-3-
propyt-1,8-dioxoian-2-yfimethyl]-1H1,2,4-
triazole; tolerances for residues.

* - - - .

Commodity

[Parts per Expiration
‘million date

-

01/31/04
01/31/94
01/31/84

01/31/94
01/31/94

Hogs, kKidney ....
Hogs, liver ........

- -

Horsss, Jddney . 01/31/94
Harsas, liver ... 01/31/84

01/31/34
01/3%/94

Sheap lddney y
Sheep, liver ......

- . -

* * * * -

[FR Doc. 93-13860 Filed 6-10-93; B:45 am]
BILLING CODE 8580-50-F

40 CFR Part 372
[OPPTS-400063; FRL-4056-5]

Barium Sulfate; Toxic Chemical
Release Repoerting; Community Right-

To-Know.

AGENCY: Environmental Protection
Agency (EPA).
ACTION: Proposed rule.

SUMMARY: EPA is granting two petitions
by proposing to exempt barjum sulfate
from the reporting requirements under
the category “barium compounds” of
the list of toxic chemicals under section
313 of 'the Emergency Planning and
Community Right-to-Know Act of 1988
(EPCRA). After reviewing the petitions
and available information, EPA has
concluded that the availability of
barium fon from barium sulfate in
aerobic marine and fresh water
enviranments will be below the
maximum contaminant level of 2
milligrams/liter {mg/L) (2 parts per
million (ppm)), and hence is not
expected to have any adverse effects on
human health. Availdble ecotoxicity
data indicate that potential levels of
barium made availeble from degredation
ofbarium sulfate in anaerobic, low
sulfate environments (e.g. perched water
bodies such as bogs) cannot reasonably
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be anticipated to cause a significant
advarse effect on the environment of
sufficient seriousness to warrant
reporting under section 313.

DATES: Written comment on this
proposed rule should be submitted by
August 10, 1963,

ADDRESSES: Written comments should
be submitted in triplicate to: OPPT
Docket Clerk, TSCA Public Docket
Office, Environmental Protection
Agency, TS-783, rm. NE-G004, 401 M
St., SW., Washington, DC 20460, Attn:
Docket Number OPPTS—400063.

FOR FURTHER INFORMATION CONTACT: The
Emergency Planning and Community
Right-to-Know Information Hotline,
Environmental Protection Agency, Mail
Stop OS-120, 401 M St., SW.,
Washington, DC 20480, Toll free: 1-
800-535-0202, In Virginia and Alaska:
703-920-8877 or Toll free TDD: 1-800—
553-7672, In Virginia and Alaska TDD:
703-486-3323.

SUPPLEMENTARY INFORMATION:
L. Introduction
A. Statutory Authority

This proposal is issued under section
313(d) and (e)(1) of the Emergency
Planning and Community Right-to-
Know Act of 1986, 42 U.S.C. 11023
(EPCRA). EPCRA is also referred to as
Title III of the Superfund Amendments
and Reauthorization Act (SARA) of
1986.

B. Background

Section 313 of EPCRA requires certain
facilities manufacturing, processing or
otherwise using toxic chemicals to
report their environmental releases of
such chemicals annually. Beginning
with the 1891 reporting year, such
facilities also must report pollution
prevention and recycling data for such
chemicals, pursuant to section 6607 of
the Pollution Prevention Act (42 U.S.C.
13106). Section 313 establishes an
initial list of toxic chemicals that is
comprised of more than 300 chemicals
and 20 chemical categories. Any person
may petition EPA to add chemicals to or
delete Chemica]s from the list,

EPA issued a statement of petition
policy and guidance in the Federal
Register of February 4, 1987 (52 FR
3479), to provide guidance regarding the
recommended content and format for
petitions (Ref. 25). On May 23, 1991 (58
FR 23703), EPA pubushag guidance
r_ugardin% the recommended content and
format of petitions to delete individual
members of the section 313 metal
compound categories. EPA must
respond to petitions within 180 days
sither by initiating a rulemaking or by

publishing an explanation of why the
petition is denied (Ref. 27).

IL Description of Petitions

On September 24, 1991, EPA received
a petition from the Chemical Products
Corporation (CPC) to delete barium
sulfate (BaSQO,) from the list of taxic
chemicals established under EPCRA
section 313, A second petition,
submitted by the Dry Color
Manufacturers’ Association (DCMA), to
delete barium sulfate was received on
November 6, 1991, The Agency decided
to review both petitions simultaneously.
Barium sulfate is subject to section 313
reporting requirements because it meets
the dsfinition of a bartum compound
which is included on the section 313
list. Both petitions are based on the
contention that barium sulfate is not
toxic and does not meet any of the
statutory criteria under section
313(d)(2).

EPA published a notice of policy and
guidance on the metal compound
categories of section 313 of EPCRA (56
FR 23703, May 23, 1991). This notice of
policy and guidance articulated EPA’s
view thst the toxicity of a metal-
containing compound that dissociates or
reacts to generate the metal ion can be
expressed as a function of the toxicity
induced by the intact es and the
availability of the metal ion. Therefore,
the degree of dissociation,
bicaccumulation, and the level at which
toxicity is induced by the metal ion
must be considered in making any
delisting decision under section 313.
The effects induced by each metal ion
dascribed by the metal compound
categories meet the criteria under
section 313(d)(2). Thus, for petitions to
exempt individual metal-containing
compounds from the reporting
requirements under section 313, EPA
decided to base its decisions on the
evaluation of all chemical and biological
processes that may lead to metal ion
availability as wall as on the toxicity
exhibited by the intact species. These
decisions will continue to be based on
information provided by the petiticner,
Agency documents, and available
literature. The petitioner must establish,
and EPA must conclude, that the intact
species does not meet the criteria of
section 313(d)(2), and that the metal ion :
will not become available at a level that
can be expected to inducs toxicity. EPA
will deny petitions for chemicals that
dissociate or react to generate the metal
ion at levels which can reasonably be
anticipated to cause adverse effects or
for which the metal ion availability
cannot be properly characterized. EPA
will also decide whether effects which
may be induced by intact or dissociated

species meset the criteria of section
313(d)(2).

EPA previously denied two petitions
to exempt barium sulfate from the
reporting irements under the
calt)egory olfe'(“)aﬁum compounds”’ of the
list of toxic chemicals under section 313
of EPCRA (56 FR 23668, May 23, 1991)
(Ref. 26). Denial of these petitions was
based on EPA's review of existing data
indicating the potential availability of
barium ion from barium sulifate as a
result of anserobic degradation, st a
level that could reasonably be
anticipated to induce toxicity.

The petition submitted by the CPC
provided additional data on the
availability of barium ions, and
addressed the following issues: Barium
ion toxicity; the regulatory status of
barium; the natural distribution of
barium and sulfur in the environment;
barium sulfate solubility; and chemical
and biclogical processes that may
potentially leatf to barium ion

availability. Based on EPA's review of
CPC'’s petition and available
information, the Agency has concluded
that barium sulfate does not meet any of
the health and environmental effects
criteria specified in section 313(d)(2) of
EPCRA.

IIL Regulatory Status of Barium
Sulfate, Barium, and Barium
Compounds

Annual reporting of releases of
barium sulfate are required under
section 313 of EPCRA, under the
category known as “barium
compounds." Barium is regulated under
the Safe Drinking Water Act, 42 U.S.C.
300{~300j-286; the current maximum
contaminant level (MCL) is 2
milligrams/liter (mg/L) (2 part per
million (ppm)) 40 CFR 141.62(b)(3). A
reference dosa (RID) of 0.07 milligram/
kilogram/day {mg/kg/day) has been
established for barium.

Subtitle C of the Resource
Conservation and Recovery Act (RCRA;
42 U.S.C. 6901 et seq.), as amended,
establishes a Federal program for the
comprehensive regulation of hazardous
waste. Section 1004(5) of RCRA, 42
U.S.C. 6903, defines hazardous waste,
among other things, as solid waste that
may “... pose a substantial present or
potential hazard to human health or the
envircnment when improperly treated,
stored, transported, disposed of, or
otherwise managed.” Under RCRA
section 3001, 42 U.S.C. 6921, EPA is
charged with defining which solid
wastes should be considered hazardous.
Under regulations promulgated by EPA
pursuant to RCRA, a solid wasta is to be
considered hazardous if it is listed at 40
CFR part 261 Subpart D, or if it exhibits
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a hazardous waste characteristic defined
at 40 CFR part 261 Subpart C
(corresivity, ignitability, reactivity, or
toxicity) 40 CFR 261.3. These two
mechanisms describe distinct and
fundamentally different means of
identifying a waste as hazardous under
EPA regulations.

The hazardous waste characteristics
promulgated by EPA designate broad
classes of wastes which are hazardous
by virtue of an inherent property. In the
May 19, 1980 final rule (45 FR 33084)
that instituted EPA’s general framework
for identifying hazardous waste, the
Agency established two basic criteria for
identifying hazardous wastes
characteristics: (1) The characteristic
should be capable of being defined in
terms of physical, chemical, or other
properties which cause the waste to
meet the statutory definition of
hazardous waste; and (2) the properties
defining the characteristic must be
maasurable by standardized and
available testing protocols or reasonably
detected by generators through their
knowledge of the waste (45 FR 33084)
(Ref. 23).

A barium compound that is not
corrosive, ignitable, or reactive may still
be considered & hazardous waste under
the toxicity characteristic if the Toxicity
Characteristic Leachating Procedurs
(TCLP) produces an extractable
concentration of barium that exceeds
the maximum allowable concentration
of soluble barium 100 mg/L (40 CFR
261.24). However, the TCLP test is not
designed to distinguish barium ion
availability due to anaerobic
degredation of barium sulfate from any
other source of barium. Although the
TCLP may indicate that barium sulfate
is not a hazardous waste as defined by
RCRA, it is still possible for barium
. sulfate to liberate barium under
anaerobic conditions. Thus, land
disposal of barium sulfate may not be
regulated under RCRA subtitle C.
Furthermore, drilling fluids are
specifically exempted and are not
considered hazardous wastes under
RCRA including those containing
barium sulfate, even if the barium
sulfate itself meets the TCLP (40 CFR
261.4).

There are no Federal regulations that
preclude the disposal of barium sulfate
under reducing conditions. Therefore,
land disposal of barium sulfate, which
may be permissible under RCRA, may
lead to availability of soluble barium.

IV. EPA's Review of Barium Sulfate

EPA's technical review of barium
sulfate includes an analysis of the
chemistry, the health and
environmental effects known for this

substance, and the environmental
availability of barium ion from barium
sulfate.

A. Chemistry

Barium sulfate (BaSO4, molecular
weight 233.43, Chemical Abstracts
Number 7727—43-7) exists as a fine,
heavy, odorless, white powder or
polymorphous crystalline solid. The
compound is stable to heat,
decomposing above 1600 °C. It occurs in
nature as the mineral barite. A major use
of barium sulfate is in oil and gas-well
drilling muds. Other industries using
barium sulfate include the glass, paint
and rubber industries. The compound is
alsc used medically as an X-ray contrast
medium. Barium sulfate has very low
solubility in water; approximately 2.4
mg/L (2.4 ppm) at 25 °C. One of the
factors which contribute to this limited
water solubility is the strong affinity of
the barium ion for the sulfate ion. The
limited solubility of barium sulfate in
water coupled with the strong affinity
that barium ion has for the sulfate ion
results in low availability of barium ion
in water. The solubility of freshly
pracipitated barium sulfate is
approximately 8 times greater than that
of a precipitate 30 hours old (Ref. 8).

B. Barium Sulfate Toxicity..

Human and animal data show that
barium sulfate is essentially non-toxic to
humans or other mammalian species.
This is attributable to the very low
solubility of the compound in water.
Barium sulfate is not expected to be
absorbed through the skin and is
expected to be only minimally absorbed
through the lung and gastrointestinal
tract.

There are some case reports of
impaction of the colon following oral
ingestion of large doses of barium
sulfate from its use as an X-ray contrast
medium, Industrial exposure to barium
sulfate dust produces a benign
pulmonary reaction (baritosis) that is
evidenced by characteristic radiographic
changes. These changes consist of
dense, discrete, small opacities that are
barium sulfate particles themselves and
not tissue lesions, These effects are
without symptoms and without
decrement in pulmonary function.

C. Barium Ion Toxicity

Barium ion is highly toxic. Since
barium is rarely encountered by living
organisms in elemental form, the
availability and, hence, toxicity of the
ion is directly related to the solubility
of a particular barium compound. Thus,
soluble salts of barium such as barium
chloride are highly toxic because they
liberate barium ions readily.

1. Human health. Human fatalities
have occurred from mistaken use of
berium salt rodenticide (approximately
550 to 600 mg of barium). Acute barium
poisoning exerts a strong, prolonged
stimulant action on all muscles,
including cardiac and smooth muscle of
the gastrointestinal tract and bladder.
Barium is capable of causing nerve
block and, in small or moderate doses,
produces a transient increase in blood
gm ure by vasoconstriction. Because of

ium’s potential to cause increased
blood pressure, EPA has established a
RID for barium of 0.07 mg/kg/day.
Neither barium or barium sulfate is
known to cause reproductive,
developmental, mutagenic, or
carcinogenic effects in mammals.

Animal studies show that some
barium ion is released from barium
sulfate through solubilization of the
compound in bodily fluids. The ion is
then absorbed slowly into the animal
system. Barium ion availability has been
observed following oral, inhalational,
intramuscular, and intratracheal
administration of barium sulfate.
Following intratracheal instillation in
rats, approximately 1.3 percent of the
barium from & dose of 2.8 micrograms
(ug) of barium sulfate was absorbed via
solubilization.

Following very low doses of barium
sulfate (5 ug/100 g body weight)
administered oraﬁy to rats, there is
little, if any, difference in the amount of
barium absorbed when compared to an

ual dose of the much more water
soluble barium chloride. When much
larger doses of barium sulfate (60 to 400
g) were given orally to human subjects
as a contrast medium for X-ray
diagnoses, approximately 10 to 100 ug
of barium above background were
excreted in the urine in 24 hours.

2. Ecoloxicity. In marine and fresh
water environments under asrobic
conditions and in-the presence of
sulfate, the physical and chemical

- properties of barium mitigate the

existence of toxic soluble forms. Thus,
under these conditions, most barium
salts are expected to exhibit low toxicity
to aquatic organisms. Limited data on
the acute toxicity of very soluble barium
compounds to aquatic life show that
barium has a low order of acute lethality
to aquatic life (Ref. 28).

D. Barium lon Availability

EPA's review of the availability of
barium from barium sulfate is detailed
below. Data indicate that in most marine
and fresh water environments the
physical and chemical properties of
barium and the presence of typical
ambient concentrations of sulfate will
mitigate the existance of toxic soluble
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forms of barium from barium sulfste.
Thus, barium sulfate cannot be
reasonably anticipated to cause acute or
chronic toxicity to humans or the
environment under these conditions.
Soluble barium could be generated from
barium sulfate in low-sulfate, anaerchic
environments (such as bogs, stagnant
water, elc.). However, the Agency has
no data that wonld indicate the
presence of barium sulfate in such
environments, particularly as may have
resulted from specific waste disposal
activities. In addition, the Agency has
no specific data on concentrations of
barium ion in these environments.

Barium is & naturally occurring metal
found, in the form of salts, in varying
concentrations in many of rocks
and soils. Using data from the U.S.
Geological Survey (USGS) data base,
Shacklette and Boerngen (Ref. 18) have
reported totel {i.e., soluble plus
insoluble) barium concentrations in
soils and other surficial materials at a
depth of 20 centimeters (cm) ranging
from 10 to 5,000 ppm, with an average
concentration of 580 ppm. Currently,
there are at least 3,264 peat samples
listed in the USGS data base. These peat
samples contain hundreds of ppm o?“
total barium on average, with values as
high as 1,900 ppm in a sample from
Maine, 1,600 ppm in a sample from
New York, and 2,200 ppm in a sample
from Wisconsin. These data do not
provide information on the distribution
of soluble barium in the environment.
Barium is also found in plants, ranging
from 4 to 40 ppm total barium based on
dry weight (Ref. 11). It has been
reported that certain nuts contain high
levels of total barium, with 1,000 ppm
in pecans and up to 10,000 ppm in
brazil nuts. :

In 1985, EPA reported that 43
community water supplies in the United
States contained more than 1 mg/L (1
ppm) of soluble barium (Ref. 25). In the
same notice, EPA stated that data on 132
ground water systems assembled
between 1969 and 1980 show that
approximately 14 percent of those
systems contained levels of barium
greater than 0.25 mg/L (0.25 ppm) and
1 to 2 percent were over 1 mg/L (1
ppm). Data from surface water systems
indicated that 14 to 15 percent of 28
systems contained levels of barium
greater than 0.25 mg/L (0.25 ppm) but
no levels above the 0.5 mg/L (0.5 ppm)
level were found.

In 1984, the USGS, in cooperation
with the Louisiana Department of

ransportation and Development, began
a study to describe the occurrence and
concentration of metals (including
barium) in ground water from the
aquifers that supply water for public

consumption in Louisiana (Ref, 6). More
than 200 ground water samples from the
major aquifers were analyzed. In the
vast majority of samples, concentrations
of barium were well below the
maximum contaminant level established
by EPA. Several samples, howsver,
contained elevated barium
concentrations. One site of elevated
barium concentrations occurred in two
wells located within 1 mile of each
other in the Bon Lieu subdivision,
located in Ascension Parish near
Hobart, Louisiana. Although the barium
levels (0.8 ppm and 0.4 ppm) wers
below 1 ppm, they were higher than
background barium concentrations (0.1
ppm) and it was suspected that nearby
petroleum drilling operations utilizing
drilling fluids containing barium sulfate
could have bsen the source of barium
contamination in ground water used for
the Bon Lieu public supply. All other
wells (six totally) within a 1-mile radius
of the well having a barium
concentration of 0.4 ppm had barium
concentrations less than or equal to 0.1

m,

pln 16886, a ground water sample taken
from a well in the Red River alluvial
aquifer in Grant Parish (located near
Colfax, Louisiana) contained 0.8 ppm of
barium. In 1976, a ground water sample
from the same well had a barium
concentration of 2.7 ppm. The well from
which the samples were taken is in an
area of naturally-occurring high-
chloride ground water. The source of
the high-chloride ground water is
upward movement of high chloride
ground water from underlying tertiary
deltaic sediments. 1t is believed that the
elevated barium concentrations were
associated with high-chloride ground
watsr from the sediments underlying
the alluvial aquifer. The observed
decrease in barium concentration
between 1976 and 19886 is consistent
with natural dilution of the high-
chloride ground water which occurred
within the same period of time.

Cround water samples taken from a
well in the Red River alluvial aquifer in
Rapides Parish (located near Willow
Glen, Louisiana) had barium
cencentrations of 1 ppm in 1977 and 1.2
ppm in 1988. The available geochemical
data indicated that the chemical
composition of ground water near the
well changed little for the period 1969
to 1977. The source of the elevated
barium from this well is unknown.
Howsever, the absence of petroleum
drilling activities in the area of the well
rules out contamination resuiting from
drilling operations involving barium
sulfate.

The results of these studies indicate
that although the average total barium

concentration in soils and other surficial
masterials is approximately 580 ppm on
average, concentrations of soluble
barium in ground and surface waters are
considerably lower.

These studies alsc show that soluble
barium concentrations in surface and
ground waters remained below the MCL
of 2 ppm, dispite the presence of nearby
drilling operations that utilized barium
sulfate, and soils that are naturally high
in barium concentrations.

E. Environmental Fate of Barium Sulfate

The fate of barium sulfate in the
environment is influenced by several
factors. A requisite step in the
environmental transfarmation of the
compound is dissociation to form
soluble barium cations and sulfate
anions. Although poorly soluble, certain
environmental conditions can markedly
increase barium sulfate solubility,
Sposito and Traina (Ref. 20} have
demonstrated that barium solubility
from barium sulfate can increase by a
factor of greater than three in solutions
with higher dissolved salt (chloride)
concentrations. Although the
mechanism of enhanced solubilit
completely understood, enhan
solubilities also have been reported by
other investigators.

Dissolved sulfate ions can influence
barium sulfate solubility as a result of
the common ion effect. For example, the
solubility of a sample of salid barium
suifate in a solution already containing
detectable concentrations of soluble
barium or sulfate will be diminished
when compared to the sample's
solubility in a solution containing no
detectable concentrations of either of
these species. Specifically, disposal of
solid barium sulfate in waters where
sulfate is present will lead to a
diminished soluble barium
concentration; in contrast, the solubility
of solid barium sulfate will be increased
in environments where sulfate is
continually being depleted from the
system (e.g., anaerobic sediments where
sulfate is microbially reduced to sulfide,
etc.).

Sulfate concentrations in soils can
vary both laterally and vertically. In
general, soils retain sulfate weakly {Ref.
16). Hue, et al. (Ref. 10) have shown that
sulfate retention in soils is dependent
on a number of factors such as pH,
organic matter content, scluble sulfate
in the soil moisture, kaolinite content,
iron oxide content, and aluminum oxide
content of the soil. Sulfate solubility is
typically low in sandy subsoils and high
in calcareous, poorly drained lower
horizons (Ref. 13), Sulfate solubility at
high sulfate and calcium concentrations
is often related to the solubility of

is not
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gypsum (calcium sulfate) due to the
lower solubility of the latter as
compared with sodium and magnesium
sulfates (Ref. 15). In calcareous soils,
coprecipitation with calcium carbonate
can make sulfate unavailable to plants
(Ref. 3).

Soluble sulfate anions may be
consumed under anaerobic conditions
by microorganisms, with potentially

significant impacts on barium solubility.

In anaerobic, low-oxidation potential
soils where the rate of microbial oxygen
consumption is greater than the rate of
oxygen supply (e.g., flooded, organic
rich soils wfxere a variety of microbes
may consume oxygen faster than it can
dxﬂ{ma into the system) sulfate is
transformed to sulfide by sulfate
reducing bacteria. The rate of sulfate
reduction in nature is enhanced by
increasing water levels, additions of
organic matter, and rising temperature.
Studies designed to measure the rates of
sulfate reduction in sediment core
samples (Ref. 2), soil core samples (Ref.
5), and mixed microbial populations
collected from algal mats (Ref. 17) have
been conducted. In two of the studies,
a decrease in the rate of sulfate
reduction was noted at sulfate

concentrations below 3 millimolar (Refs.

2 and 5). The rates of sulfate reduction
decreased at lower sulfate
concentrations but the concentration at
which the rate approaches zero was not
determined.

The significance of the sulfate
reducing bacteria with respect to the
environmental fate of barium sulfate is
their potential to deplete sulfate. In
sulfate poor environments, microbially
mediated sulfate reduction could
potentially reduce sulfate
concentrations to levels where the
common ion effect, often responsible for
depressing barium sulfate solubility,
would be mitigated and barium sulfate
dissociation and subsequent barium
solubility would be enhanced.

Sulfate poor environments exist in
nature. Where permanent water bodies
have led to the development of
stagnation, reducing conditions can
develop. Pore water in sediments under
stagnant conditions is cut off from the
external environment and over long
periods of time low sulfate ion
concentrations can result. Presumably
these low sulfate ion concentrations are
due to faster rates of sulfate reduction
with respect to rates of sulfate input,
Shannon and White (Ref. 19) have
studied wetland ecosystems (Sphagnum
and Sphagnum-shrub acid bogs) in the
upper midwest. These environments are
foumi&rimarily in perched watersheds
in northern glaciated areas where
impounded waters are isolated from

flowing surface waters and
groundwaters. The investigators found
sulfate ion concentrations in pore water
ranging from 23 ppm at the sediment
water interface to about 0.23 ppm at
sediment depths between 6 and 40 cm.

Bolze, et al. (Ref. 1) showed that
bacteria from lake mud grown under
anaerobic conditions in the presence of
powdered barite significantly increased
the amount of soluble barium in the
culture medium. McCready, et al. (Ref.
14) conducted a study to determine the
stability of barium sulfate and radium
sulfate in the presence of the bacteria
Desulfovibrio vulgaris under varying
sulfate concentrations and pH. It was
shown that under neutral conditions the
bacteria reduced the sulfate salts,
releasing hydrogen sulfide, radium and
barium into the overlaying culture
medium.

In a later study, Fedorak and co-
workers (Ref. 7) investigated the
bacterial content of barium sulfate and
radium sulfate sludges from active mine
sites, and examined factors affecting the
activities of these indigenous flora on
the dissolution of barium and radium
from such sludges. Microbial
populations in these sludges included
aerobes, anaerobes, denitrifying
bacteria, and sulfate-reducing bacteria
in quentities similar to those found in
a lake which was not affected by the
mining operations. When the microbial
populations were supplied with lactate
under anaerobic conditions, sulfate was
reduced to sulfide, with a concomitant
release of up to 37 ppm of barium into
the aqueous medium.

Deuel and Freeman (Ref. 4)
investigated the anaerobic degradation
of barium sulfate in laboratory
experiments using drilling waste solids.
The solids were mixed with a clay soil
and sucrose, then added to deionized
water. The contents were mixed and
incubated in an anaerobic/aerobic cycle
in which conditions were changed every
2 weeks. Results after three cycles
suggested that anaerobic conditions can
result in significant conversion of
barium sulfate to soluble barium.

EPA has previously reviewed other
studies on the anaerobic degradation of
barium sulfate (56 FR 23668, May 23,
1991). Results from these studies are
conflicting, and, in some instances,
ambiguous due to methodological
problems, The distribution of sulfidic
sediments on a national level is
presently unknown. Due to the
ubiquitous nature of sulfate reducing
bacteria it is believed, however, that
sulfate reduction in water saturated
sediments will be far more the rule
rather than the exception. Specifically,
sulfate reduction is expectad to occur in

wetlands, episodically flooded soils,
stagnant water bodies (e.g. bogs) and in
sediments of the majority of lakes and
rivers in the United States. Hence, the
deposition of barium sulfate in
anaerobic environments containing low
levels of sulfate may be expected to lead
to an enhanced mobilization (and
availability) of barium ion. Because the
levels of sulfate in anaerobic pore
waters have not been statistically
quantified on a national level,
concentrations of soluble barium
released from solid barium sulfate
laced into these environments cannot
estimated.

Additional environmental factors may
also influence the solubility of barium
sulfate. For example common
substances in the environment such as
naturally occurring fulvic and humic
acids, bicarbonate, and hydroxyl ions
can form strong complexes with metal
ions in solution. These substances can

lay a significant role in mobilizing
Keevy metals in the environment (Ref.
12). Soil particle grain size can also
have an effect on the solubility of
metals, It has been shown that some
metal concentrations increase with
decreasing particle grain size (Ref. 9).
Barium sulfate does not undergo
photolysis, or abiotic or biatic aerobic
transformations to yield barium ion.

Although, anaerobic, low sulfate, and
other conditions may liberate barium
ion from barium sulfate, the available
data discussed indicate that the level of
available barium will not contaminate
drinking water at levels of concern.

F. Technical Summary

There is no evidence of cancer,
developmental toxicity, reproductive
toxicity, neurotoxicity, gene mutations,
or chronic toxicity associated with
exposure to barium sulfate.

ium ion is highly toxic. Acute
barium poisoning exerts a strong,
prolonged stimulant action on all
muscles, including cardiac and smooth
muscle of the gastrointestinal tract and
bladder.

Barium sulfate is naturally occurring
and is commonly found in many soils
and other surficial materials. The
median average surficial concentration
of total barium (soluble plus insoluble
forms) within the continental United
States is approximately 580 ppm. Data
on surface and ground water grlnking
systems indicate, with rare exception,
that soluble barium concentrations are
well below the maximum contaminant
level of 2 mg/L (2 ppm). The large
difference in barium concentrations
between surficial materials and waters
implies that, under typical asrobic
sulfate containing marine and fresh




Federal Register / Vol. 58, No. 111 / Friday, June 11, 1993 / Proposed Rules

32627

water conditions, the Physioal and
chemical properties of barium mitigate
the existence of soluble forms. Barium
ion is not available from barium sulfate
via abiotic and biotic aerobic
transformations, or photolysis.

Barium ion exhibits acute toxicity in
mammals at levels which far exceed its
bioavailability from ingestion or
inhalation of barium sulfate.

Studies have shown that under
anaerobic conditions barium sulfate is
solubilized to generate barium ion. In
one study, a soluble barium
concentration of 37 ppm resulted when
barium sulfate sludges were supplied
with lactate under anaerobic conditions.
The solubility of barium in the
environment is dependent upon sulfate
concentration, which is a complex
function of many parameters. In
addition to sulfate concentration, the
solubility of barium is dependent upon
other environmental variables,

Areas of low sulfate concentration,
such as bogs, exist in nature. In these
environments, it can reasonably be
anticipated that soluble forms of barium
will become available from barium
sulfate. The availability of barium ion
from barium sulfate in environments
where anaerobic conditions and low
sulfate levels exist is not expected to
have any significant acute adverse
effects on: (1) The environment because
barium ion exhibits toxicity only at
relatively high doses, or (2) human
health because water from bogs or
similar sources are not used by humans
as a source of drinking water.,

V. Explanation for Proposal to Exempt
Barium Sulfate

EPA is granting the petitions by
proposing to delste barium sulfate from
the barium compounds category of the
section 313 list of toxic chemicals. This
decision is based on EPA’s belief that
the availability of barium ion from
barium sulfate will only occur at
significant levels in stagnate water
bodies that are cut-off from surface and
ground waters. EPA believes that
barium ion anaerobically released from
barium sulfate in such isolated waters
cannot reasonably be anticipated to
result in adverse effects on human
health because water from these isolated
sources are not used by humans for
consumptive purposes. Ecotoxicity data
indicate that so‘;ur’i)le barium generated
in low-sulfate, anaerobic environments
cannot reasonably be anticipated to
result in significant adverse effects on
the environment of sufficient
seriousness to warrent reporting under
section 313.

As stated in Unit II of this preamble,
petitions for delisting a member of a

metal compound category will be
denied unless the petitioner establishes
that the metal ion will not be available
at a level that can reasonably be
anticipated to induce toxicity. After
reviewing the petitions and studies
concerning the environmental fate of
barium sulfate, EPA has concluded that
barium sulfate cannot reasonably be
anticipated to cause acute or chronic
toxicity in humans or adverse effects in
the environment, and thus does not
meet the criteria of EPCRA section
313(d)(2)(A), (B), or (C).
VI. Rulemaking Record

The record supporting this proposed
rule is containeg in docket number
OPPTS—400063. All documents,
including an index of the docket, are
available in the TSCA Public Docket
Office from 8 a.m. to noon and 1 p.m.
to 4 p.m., Monday through Friday,
excluding legal holidays. The TSCA
Public Docket Office is located at EPA
Headquarters, Rm, NE-G004, 401 M St.,
SW., Washington,; DC 20460.

VIL Request for Public Comment

EPA requests public comment on this
proposed rule to delete barium sulfate
from the EPCRA section 313 list of toxic
substances. Comments should be
submitted to the address listed under
the ADDRESSES unit at the front of this
document. All comments must be
submitted on or before August 10, 1993,

VIII. References

1. Bolze, C. E., Malone, P. G., Smith, M. J.;
“Microbial Mobilization of Barite.” Chemical
Geology, v. 5, (1974), pp. 141-143.

2. Boudreau, B. P., Westrich, ]. T.; “The
Dependence of Bacterial Sulfate Reduction
on Sulfate Concentration in Marine
Sediments.” Geochimica et Cosmochimica
Acta, v. 48, (1984), pp. 2503-2516.

3. Brown, K. A.; “Sulfur in the
Environment: A Review.” Environ. Pollut.
(Series B), v. 3, (1982), pp. 47-80.

4. Deuel, L. E., Freeman, B. D.;
*Amendment to the Louisiana Statewide
Order 28-B Suggested Modifications for
Barium Criteria, SPE/IADC,"” (1989), pp. 461—
466.

5. Deverel, S. J., Whittig, L. D., Tanji, K. K.;
*'Sulfate Reduction and Calcium Carbonate
Equilibria in a Central California Histosol.”
Soil. Sci. Soc. Amer. J. v 50, (1986), pp.
1189-1193.

6. Dial, D.C., Huff, G.F.; “Occurrence of
Minor Elements in Ground Water in
Louisiana Including a Discussion of Three
Selected Sites Having Elevated
Concentrations of Barium.” Water Resources

- Technical Report No. 47, State of Louisiana

Department of Transportation and
Development, in cooperation with the
Department of the Interior U.S. Geological
Survey (1989).

7. Fedorak, P. M., Westlake, D. W. S.,
Anders, C., Kratochvil, B., Motkosky, N.,

Anderson, W. B., Huck, P. M.; “Microbial
Release of #*Ra?* From (Ba,Ra)SO; Sludges
From Uranium Mine Wastes.” Appl. Environ.
Microbiol. v 52, (1986) pp. 262-268.

8. Hevrovsky, J., Berezicky, S.; “The
Deposition of Radium and Other Alkaline
Earth Metals at the Dropping Mercury
Cathode." Czechoslov. Chem. Comm. v. 1,
(1929), pp, 19-46.

9. Hoehn, E., von Gunten, H. R.;
“Distribution of Metal Pollution in
Groundwater Determined From Sump
Sludges in Wells.” Water. Sci. Tech., v. 17,
Copenhagen, (1985), pp. 115-132.

10. Huse, N. V., Adams, F., Evans, C. E.;
*“Sulfate Retention by an Acid BE Horizon of
an Ultisol.” Soil Sci. Soc. Am. J., v. 49,
(1885), pp. 1196-1200,

11, “Effects of Trace Metals on Plant
Function.” In Effect of Heavy Metal Pollution
on Plants (1981). Edited by N.W. Lepp.
Applied Science Publishers, New Jersey,
US.A., p. 218,

12, Loch, . P. G., Lagas, P.; *'The
Mabilization of Heavy Metals in River
Sediment by Nitrilotriacetic ACID (NTA).”
Wat. Sci. Tech. v.17, Copenhagen, (1985), p.
101-113.

13. Lyman, W. L., et al. Methods for
Estimating Physicochemical Properties of
Inorganic Chemicals of Environmental
Concern. Arthur D, Little Inc., Cambridge,
MA (1987).

14. McCready, R. G. L., Bland, C. J.,
Gonzales, D. E.; “Preliminary Studies on the
Chemical, Physical, and Biological Stability
of Ba/RaSOq Precipitates.” Hydrometallurgy
v 5, (1880) pp. 109-116.

15. Nriagu, J. O., Hem, ]. D.; “Chemistry of
Pollutant Sulfur in Natural Waters." In Sulfur
in the Environment, Part II: Ecological
Impacts. J. O. Nriagu (ed.), John Wiley Sons,
New York, (1978), pp. 211-270.

16, Rai, D., Zachara, J., Schwab, A.,
Schmidt, R., Girvan, D., Rogers, J.; “Chemical
Attenuation Rates, Coefficients and Constants
in Leachate Migration,"” v. I: A Critical
Review Report EA-3356 to EPRI by Pacific
Northwest Laboratories (Battelle Institute),
Richland, WA, 1984,

17. Ramm, A. E., Bellg, D, A.; “Sulfide
Production in Anerobic Microcosms."
Limnol. Oceanogr., v. 19, (1874), pp. 425~
441,

18. Shacklette, H.T., Boerngen, ].G.;
“Element Concentrations in Soils and Other
Surficial Materials of the Conterminous
United States.” U.S. Geological Survey
Professional Paper 1270 (1984). U.S.
Government Printing Office, Washington,
D.C.

19. Shannon, R. D., Whits, J. R.; “Spatial
and Temporal Variations in Methane Cycling
in Bog Ecosystems,"” Preprint Extended
Abstract, Presented before the Division of
Environmental Chemistry, American
Chemical Society, Atlanta, Georgia, April 14—
18, 1901,

20. Sposito, G., Traina, S. J.; “An lon-
Association Model for Highly Saline, Sodium
Chloride-Dominated Waters.” J. Environ.
Qual., v. 16, (1887), pp. 80-85.

21, USEPA, Andrei, Robert; “‘Economic
Report on Barium Sulfate” (1992),

22. USEPA, “Barium Sulfate: Toxic
Chemical Release Reporting; Community




32628

Federal Register / Vol. 58, No. 111 / Friday, June 11, 1993 / Proposed Rules

Right-To-Know: Withdrawal of
Rule.” 56 FR 23668, (May 23, 1891):23668-
23672. See OPTS 400040 at A-002,

23, USEPA, “Hazardous Waste
Management System: Identification and
Listing of Hazardous Waste.” 45 FR 33084.
(May 18, 1980):33084-33086.24. USEPA,
Integrated Risk Information System:
Identification and Listing of Hazardous
Waste."” 45 FR 33084, {May 19, 1980):33084-
33086.

25. USEPA, “National Primary Drinking
Water Regulation; Synthetic Organic
Chemicals, Inorganic Chemicals and
Microorganisms.” 50 FR 46964. (November
13, 1985):46936-46968.

26. USEPA, *‘Statement of Policy and
Guidance Regarding Petitions under Section
313 of Title Il of the Superfund
Amendments and Reauthorization Act of
1986; Notice.” 52 FR 3479. (February 4,
1987):3479-3483. See OPTS— 400001 at A-
001.

27. USEPA, *Statement of Policy and
Guidance for Pefitions under Section 313 of
Title IN of the d Amendments and
Reauthorization Act of 1986; Notice.” 52 FR
3479, (February 4, 1987):3479-3483. See
OPTS-400001 at A-001.

28. USEPA, Water Quality Summary for
Barium (1991).

IX. Regulatory Assessment
Requirements
A. Executive Order 12291

Executive Order (E.O.) 12291 requires
each Federal agency to classify as
ly to result in:

“ma}or" any rule li
(1) An annual effect on the economy
of $100 million or more; or

(2) A major increase in costs or prices
for consumers, individual industries,
Federal, State, or local government

ies, or g ic regions; or

(3) Significant adverse e on
competition, investment, productivity,
innovation, or on the ability of United
States-based enterprises to compete
with foreign enterprises in
domestic and export markets.

EPA has determined that this
proposed rule is not a “major rule”
because it will not have en effect on the
economy of $100 million or more.

This proposed rule would decrease
the impact of the section 313 reportin
requirements on covered facilities an
would result in cost-savings to industry,
EPA, and States. Therefore, this is a
minor rule under Executive Order
12291. This proposed rule was
submitted to the Office of Management
and Budget (OMB) under Executive
Order 12291.

Releases of barium sulfate are not
reported separately but rather are
reported under the section 313 category
of “barium compounds,” but it is
expected that about 784 of the 934 sites
reporting releases of barium and barium
compounds for 1990 are estimated to

have reportable quantities of barium
sulfate (Ref. 21). The estimated cost
savings to industry if barium sulfate
were deleted from the section 313 list
would be $1,418 per year per reporting
facility. The cost savings to EPA per
report would be $89.
B. Regulatory Flexibility Act

Under the Regulatory Flexibility Act
of 1980, the Agency must conduct a
small business analysis to determine
whether a substantial number of small
entities will be significantly effected by
a proposed rule. Because the proposed
rule results in cost savings to facilities,
the Agency certifies that small entities
will not be significantly affected by the
proposed rule,

C. Paperwork Reduction Act
This proposed rule does not have any
information collection requirements

under the provisions of the Papsrwork
Reduction Act, 44 U.S.C. 3501 et seq.

List of Subjects in 40 CFR Part 372
Chemicals, Community-right-to-know,
Environmental protection, Reporting
and recordkeeping requirements, Toxic
chemicals.

Dated: June 4, 1993.
Victor J. Kimm,
Acting Assistant Administrator for the Office
of Prevention, Pesticides and Toxic
Substances.

Therefore, it is proposed that 40 CFR
part 372 be amended to read as follows:

PART 372—[AMENDED]

1. The authority citation for part 372
would continue to read as follows:

Authority: 42 11.5.C. 11013 and 11028,

§372.65 [Amended]

2. In § 372.85(c) by adding the
following language to the barium
compounds listing “{except for barium
sulfate).”

[FR Doc. 83-13838 Filed 6-10-93; 8:45 am]
BILLING CODE £580-50-F

40 CFR Part 721

[OPPTS-50607; FRL-4161-2]
RIN 2070-AB27

Aluminum Cross-Linked Sodium
Carboxymethyicellulose; Proposed
Significant New Use Rule

AGENCY: Environmental Protection
Agency (EPA).

ACTION: Proposed rule.

SUMMARY: EPA is proposing a significant
new use rule (SNUR) under section
5(a)(2) of the Toxic Substances Control

Act (TSCA) for certain uses of the
chemical substance described
generically as aluminum cross-linked
sodium carboxymethylcellulose, which
is the subject of premanufacture notice
(PMN) P-92-774, This pro would
require persons who intend to
manufacture, import, or process this
substance for a significant new use to
notify EPA at least 80 days before
commencing any manufacturing or
processing activities for a use
designated by this SNUR as a significant
new use. The required notice would
provide EPA with the opportunity to
evaluate the intended use and, if
necessary, to prohibit or limit that
activity before it can occur,

DATES: Written comments must be
received by EPA by July 12, 1993.

ADDRESSES: All comments must be sent
in triplicate (with additional sanitized
copies if confidential business
information (CBI) is involved) to: TSCA
Document Receipt Office (TS-790),
Office of Pollution Prevention and
Toxics, Environmental Protection
Agency, Rm, E-G99, 401 M St., SW.,
Washington, DC 20460. Comments
should include the docket control
number. The dockst control number for
the chemical substance covered in this
SNUR is OPPTS-50807. :
Nonconfidential versions of comments
on this proposed rule will be placed in
the rulemaking record and will be
available for public inspection. Unit V1.
of this preamble contains additional
information on submitting comments
containing CBI.

FOR FURTHER INFORMATION CONTACT:
Susan B. Hazen, Director,
Environmental Assistance Division (TS-
799), Office of Pollution Prevention and
Toxics, Environmental Protection
Agency, Rm, EB-543B, 401 M St., SW,,
Washington, DC 20460, Telsphone:
(202) 554-1404, TDD: (202) 554-0551.

SUPPLEMENTARY INFORMATION: This
proposed SNUR would require persons
to notify EPA at least 80 days before
commencing the manufacturs, import,
or processing of the substance identified
generically as aluminum cross-linked
sodium carboxymethylcellulose for the
significant new uses described herein.
The required notice would provide EPA
with information with which to evaluste
an intended use and associated
activities.
I Authority

Section 5(a)(2) of TSCA (15 U.S.C.
2604(a}(2)) authorizes EPA to determine
that a use of a chemical substance is a
“significant new use.” EPA must make
this determination by rule after
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considering all relevant factors,
including those listed in section 5(a)(2).
Once EPA determines that a use of a
chemical substance is a significant new
use, section 5(a)(1)(B) of TSCA requires
ersons to submit a notice to EPA at
east 80 days before they manufacture,
import, or process the chemical
substance for that use. Section 26(c) of
TSCA authorizes EPA to take action
under section 5(a)(2) with respect to a
category of chemical substances.
Persons subject to this SNUR would
comply with the same notice
requirements and EPA regulatory
procedures as submitters of
premanufacture notices under section
5(a)(1) of TSCA. In particular, these
requirements include the information
submission requirements of section 5(b)
and (d)(1), the exemptions authorized
by section 5(h)(1), (h}(2), (h)(3), and
(h)(5), and the regulations at 40 CFR
part 720. Once EPA receives a SNUR
notice, EPA may take regulatory action
under section 5(e), 5(f}, 6, or 7 to control
the activities for which it has received
a SNUR notice. If EPA does not take
action, section 5(g) of TSCA requires
EPA to explain in the Federal Register
its reasons for not taking action.
Persons who intend to export a
substance identified in a proposed or
final SNUR are subject to the export
notification provisions of TSCA section
12(b). The regulations that interpret
section 12(b) appear at 40 CFR part 707.

11. Applicability of General Provisions

General regulatory provisions
applicable to SNURs are codified at 40
CFR part 721, subpart A. Regulatory
provisions covering user fees applicable
to significant new use notices are
codified at 40 CFR part 700 under the
authority of TSCA section 26(b).
Interested persons may refer to these
sections for further information.

ITI. Background

On April 20, 1992, EPA received a
PMN (P-82-774) for aluminum cross-
linked sodium carboxymethylcellulose.
EPA has concerns for potential health
effects for the substance based on test
data available on other water-absorbing
high molecular weight polymers. The
potential health effects are lung toxicity
and cancer from inhalation of respirable
particulates (particulates ranging from 1
to 10 um (micrometers) in diameter) of
the substance. The Agency did not
expect that the PMN substance would
produce any significant environmental
effects. Despite these potential health
hazard concerns for the PMN substance,
EPA did not make an unreasonable risk
finding for human health for the PMN
substance because human exposure to

respirable particulates of the PMN
substance were predicted to be
negligible. This exposure determination
was based on icle size distribution
data supplied by the submitter of the
PMN which indicated that for the
submitter’s intended use of the PMN
substance, particles of the PMN
substance would not be in the respirable
range.

owever, EPA has determined that if
subsequent manufacturers were to
commencs production of the PMN
substance, they may elect to reduce the
particle size of the substance to the
respirable range. If this activity were to
occur, exposure to the PMN substance
in the form of a respirable particulate
could present an unreasonable risk of
injury to human health. The Agency
believes that the most effective means of
controlling the potential health risk
from exposure to the PMN substance is
to limit use of the physical form of the
substance to particle sizes 50 pm and
greater—wall above the respirable
range—until after EPA has had an
opportunity to review the use.
Therefore, EPA designates as a
significant new use any use of
aluminum cross-linked sodium
carboxymethylcellulose in which the
size of the particles is less than 50 pm.
Accordingly, the SNUR would require
persons to submit a notice 90 days prior
to commencing any manufacture,
import, or processing associated with
any use of the substance in which
particle size is less than 50 pm,

IV. Applicability of SNUR to Uses
Occurring Before Effective Date of the
Final SNUR

EPA has decided that the intent of
section 5(a)(1)(B) is best served by
designating a use as a significant new
use as of the date of proposal rather than
as of the effective date of the rule. If uses
which had commenced between that
date and the effective date of this
rulemaking were considered ongoing,
rather than new, any person could
defeat the SNUR by initiating a
significant new use before the effective
date. This would make it difficult for
EPA to establish SNUR notice
requirements. Thus, persons who begin
commercial manufacture, import, or
processing of the substance for uses
regulated under this SNUR after the
effective date of this proposed rule will
have to cease any such activity before
the effective date of this rule. To resume
their activities, such persons would
have to comply with all applicable
SNUR notice requirements and wait
until the notice review period,
including all extensions, expires. EPA,
not wishing ta unnecessarily disrupt the

activities of persons who begin
commercial manufacture, import, or
gerocessing for a significant new use

fore the effective date of the SNUR,
has promulgated provisions to allow
such persons to comply with this
proposed SNUR before it is
promul(gi&lzted. If a person were to meet
the conditions of advance compliance as
codified at § 721.45(h), the person
would be considered to have met the
requirements of the final SNUR for
those activities. If persons who begin
commercial manufacture, import, or
processing of the substance between
proposal and the effective date of the
SNUR do not meet the conditions of
advance compliance, they must cease
that activity before the effective date of
the rule. To resume their activities,
these persons would have to comply
with all applicable SNUR notice
requirements and wait until the notice
review period, including all extensions,
expires.

V. Economic Analysis

EPA has evaluated the potential costs
of establishing significant new use
notice requirements for potential
manufacturers, importers, and
processors of the chemical substance.
The Agency’s complete economic
analysis is available in the public record
for this proposed rule (OPPTS-50607).

VI. Comments Containing Confidential
Business Information

Any person who submits comments
claimed as CBI must mark the
comments as ‘‘confidential,"” "“trade
secret,” or other appropriate
designation. Comments not claimed as
confidential at the time of submission
will be placed in the public file. Any
comments marked as confidential will
be treated in accordance with
procedures in 40 CFR part 2. Any party
submitting comments claimed to be
confidential must prepare and submit a
nonconfidential public version in
triplicate of the comments that EPA can
place in the public file.

VIL Rulemaking Record

EPA has established a record for this
rulemaking (docket control number
OPPTS-50607). The record includes
basic information considered by the
Agency in developing this proposed
rule. EPA will supplement the record
with additional information as it is
received.

EPA will accept additional materials
for inclusion in the record at any time
between this proposal and designation
of the complete record. EPA will
identify the complete rulemaking record
by the date of promulgation. A public
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version of the record, without any CBI,
is available in the TSCA
Nonconfidential information Center
(NCIC), elso known as, TSCA Public
Docket Office, from 8 a.m. to 12 noon
and 1 p.m. to 4 p.m., Monday through
Friday, except legal holideys. NCIC is
located in Rm. E-G102, 401 M St.,, SW.,
Washington, DC 20460,

VIIL Regulatory Assessment
Requirements

A. Executive Order 12291

Under Executive Order 12291, EPA
must judge whether a rule is “major”
and therefore requires a Ragulatory
Impact Analysis. EPA has determined
that this proposed rule would not be a
“major” rule because it would not have
an effect on the econemy of $100
million or more, and it would not have
a significant effect on competition,
costs, or prices. While there is no
precise way to calculate the totel annual
cost of compliance with this proposed
rule, EPA estimates that the cest of
submitting a SNUR notice would be
between $7,198 and $8,170, including a
$2,500 user fee payeble to EPA to offset
EPA costs in processing the notice. In
addition, EPA estimates that the cost of
recordkeeping requirements for ongoing
uses is $583 per year. EPA believes that,
because of the nature of the rule and the
substance involved, there would be few
significant new use notices submitted.

This regulation was submitted to the
Office of Management and Budgst
(OMB) for review as required by
Executive Order 12291.

B. Regulatory Flexibility Act

Under the Regulatory Flexibility Act
(5 U.S.C. 605(b)), EPA has determiiged
that this proposed rule would not have
a significant impact on a substantial
number of small businesses. EPA has
not determined whether parties affected
by this propesed rule would Iikely be
small businesses. Howsver, EPA expects
to receive few SNUR notices for this
substance. Therefors, EPA believes that
the number of small businesses affected
by this proposed rule would not be
substantial, even if all of the SNUR
notice submiiters were small firms.

C. Paperwork Reduction Act

OMB has epproved the information
collection requirements contained in
this propesed rule under the provisions
of the Paperwork Reduction Act (44
U.5.C. 3501 et seq.), and has assigned
OMB control number 2070-0012.

Public reporting burden for this
collection of informatien is estimated to
vary from 30 to 170 hours per responss,
with an average of 100 hours per

response, including time for reviewing
instructions, ' u:f existing data
sources, gathering maintaining the
data needed, and completing end
reviewing the collection of information.
Send comments regarding the burden
estimate or any other ofthis
collection of information, including
suggestions for reducing this burden, to
Chief, Information Policy Branch, PM-
223, U.S. Environmental Protection
Agency, 401 M St., SW., Washington,
DC 20460; and to Office of Information
and Regulatory Affairs, Offics of
Management and Budget, Washington,
DC 20503, marked *Attention: Desk
Officer for EPA." The final rule will
respond to any OMB er public
comments on the information

requirements contained in this proposal.

List of Subjects in 40 CFR Part 721

Chemicals, Environmental protection,
Hazardous materials, Recordkeeping
and reporting requirements, Significant
new uses.

Dated: May 28, 1993.
Susan B, Wayland,

Acting Assistant Administrator for
Prevention, Pesticides.and Toxic Substances.

Therefore, it is gergposed that 40 CFR
part 721 be amen as follows:

PART 721—{AMENDED]

1. The authority citation for part 721
would continue to read as follows:

Authority: 15 U.S.C. 2604, 2607, and
2625(c).

2. By adding new § 721.635 to subpart
E to read as follows:

§721635 Aluminum crose-inked sodium
carboxymethyicellulcse.

(a) Chemical substances and
significant new uses subject to
(1) The chemical substance identified
generically as aluminum cross-linked
sodium carboxymethylcellulose (PMN
number P-82-774) is subject to
reporting under this section for the
significant new uses described in
para h (a)(2) of this section.

(2) The significant new uses are:

(i) Any use of the substance in which
the size of the particles of the substance
is less than 50 pm.

(ii) [Reserved] _

(b) Specific requirements. The
provisions of subpart A of this part
apply to this section except as modified

by this paragraph.

(1) nmpm requirements. The
recordkeeping requirements gpecified in
§ 721.125(a), {b), and (c), are applicable
to manufacturers, importers, and
processors of this substance, and

records documenting that the particle

reporting.

size of the substance is greater than 50
um are required.

(2) {Reserved]
[FR Doc. 93-13839 Filed 6-10-93; 8:45 am]
BILLING CODE 8580-50-F

DEPARTMENT OF TRANSPORTATION

National Highway Traffic Safety
Administration

49 CFR Part 571

Federal Motor Vehicle Safety
Standards; Denial of Petition for
Rulemaking

AGENCY: National Highway Traffic
Safety Administration (NHTSA), DOT,
ACTION: Denial of petition for
rulemaking.

SUMMARY: This notice denies a petition
by the Recreation Vehicle Industry
Association (RVIA) asking NHTSA to
exclude from the automatic crash
protection requirements any light trucks
or vans that are altered or manufactured

' in more than ons stage, or, in the

alternative, to delay the effective date of
the automatic crash ection
requirements for such vehicles by an
additional two years. RVIA asserted that
such an exclusion or additional
leadtime was necessary to allow final
stage manufacturers and alterers “to
continue to produce a wide variety of
vehicle configurations tailored to mest
the consumer’s individual needs.”
NHTSA has denied this petition, as it
has rejected similar requests previously,
because final stage manufacturers and
alterers will be able to both produce a
wide variety of vehicles and certify that
those vehicles offer the same level of
safety protaction offered by vehicles of
the same size and type produced by a
single manufacturer in one stage.

FOR FURTHER INFORMATION CONTACT: Mr.
Dan Cohen, Chief, Frontal Crash
Protection Division, NRN-12, roem
5320, NHTSA, 400 Seventh Street, SW.,
Washington, DC 20590. Mr. Cohen can
be reached by telephone at (202) 366—
2264,

SUPPLEMENTARY INFORMATION: This
notice denies a petition for rulemaking
to amend Federal Motor Vehicle Safety
Standard No. 208, Occupant Crash
Protection, filed by the Recreation
Vehicle Industry Association (RVIA).
Standard No. 208 is intended to reduce
the likelihood of occupant deaths and
the likelihood and severity of occupant
injuries in crashes. As one means of
achieving these goals, Standard No. 208
has long required the installation of
safety belts in motor vehicles ‘Since

o T oo o L N e et e L ha 'tk e ot N VCet'PA T TR
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Septelt;ber 1, 1989, Standard No. 208
has also required sach new passen:

car to be equipped with automancg;rash
protection for outboard front-seat
occupants, Vehicle seating positions
equipped with automatic crash
protection protect their occupants by
means that requirs no action by the
occupants. The effectiveness of a
vehicle’s automatic crash protection is
dynamically tested; that is, & vehicle
must comply with specified injury
criteria, as a measured on a test dummy,
when tested by this agency in a 30 miles
per hour barrier crash test. The two
types of automatic crash protection
currently offered on passenger cars are
automatic safety belts and air bags.

In a rule publi March 26, 1991
(56 FR 12472), Standard No. 208 was
amended to extend the automatic crash
protect;;::l reqnnmmmmu ents to trucks,
buses, purpose passenger
vehicles with a gross vehicle wexgh&
rating of 8,500 pounds or less and an
unloaded vehicle of 5,500
pounds or less (hersafter collectively
identified as “'light tracks™). The
automatic crash protection requirements
for light trucks iﬂ be phased-in over
period of several years, beginning with
light trucks manufactured on or after
September 1, 1994. Final stage
manufacturers and alterers p:(;ig;o!he
required to assure that a speci
percentage of their vehicles comply
with the automatic crash protection
requirements during the phase-in
period. However, once the phase-in is
completed [September 1, 1997), all light
trucks, including those produced by
final stage manufacturers and alterers,
must be equipped with automatic crash
[‘-rmectx;;)an. - o

A trade association reprasenting some
final stage manufacturers and alterers,
called the National Truck Equipment
Association (NTEA), filed a petition
asking NHTSA to reconsider the
extension of the automeatic crash
protection requirements to light trucks
produced in two or more NTEA
argues that the extension of the
automatic crash protection requirements
to light trucks manufactured in two or
more stages would be impracticable,
because final stage manufacturers would
not be able to continue to producs the
w(ifde variety of vehicles they currently
oiier,

NHTSA denied this petition in a
notice published Juns 15, 1992 (57 FR
26609). The denial explained that final
slage manufacturers and alterers could
certify that the wehicles they produced
conformed to the sutomatic crash
protection requirements by simply
completing the vehicle in accordance
with the original manufacturer’s

specifications, To the extent that final
stage manufacturers and alterers will
have to be morse careful in the selection
of the vehicles they wish to customize
and might have to make some design or
styling changes to the vehicles they
customize, so that they can complete the
vehicles in accordance with the original
manufacturer’s specifications, NHTSA
concluded that such changes are

nece in consideration of the safety
benefits that will be realized from
having automatic crash protection in
these light trucks.

RVIA’s petition for rulemaking asked
for two alternative changes to the
automatic crash protection requirements
as they apply to multistage
menufacturers and alterers, The first
alternative was that light trucks
produced by final stage manufacturers
and altem:::h excl from the
automatic protection
requirements, because of the
certification difficulties posed for those
manufacturers by those requirements.
This request is identical to NTEA's
petition for reconsideration of the
automatic crash protection
requirements. It is denied for the same
reasons as the NTEA petition was.
Persons wishing to examine the
agency's detailed denial of these
requests are directed to the discussion at
57 FR 26612-26617.

The second alternative in the RVIA
petition was that vehicles produced by
final stage manufacturers or alterers bs
Fiven an additional two years of

eadtime before they are required to
comply with the automatic crash
protection requiremsnts, This request
was “based on past experience with the
Standard No. 208 dynamic test
requirements.” RVIA stated that past
experience suggested that final stage
manufacturers and alterers will
probably not be able to rototype
completed chassis {called "bodies in
white”” in the RVIA petition) or the
incomplete vehicle manufacturers’
specifications for completing the
incomplete vehicle until shortly before
September 1, 1997, the date by which
all light trucks must be equipped with
automatic crash protection. The
anti(ii‘rated short amount of leadtime
would force final stage manufacturers
and alterers to devote an inordinate
amount of their resources on a costly
“crash” program to develop, test, and
implement design and structural
changes to their vehicles and to assure
that these changed vehicles will
continue to conform to all other safety
standards. RVIA suggested that this
economic burden could be substantially
reduced if vehicles produced by final
stage manufacturers and alterers were

not required to comply with the
automatic crash protection requirement
until two years after vehicles madeina
single stage were subject to that
requirement.

NHTSA understands that certifying
compliance with the automatic crash
Bromctiou requirements will impose a

urden on final stage manufacturers and
alterers. Howsver, the burden should
not be unreasonable. RVIA alluded to
the dynamic testing requirements for
light trucks and vans which took sffect
for light trucks manufactured on or after
September 1, 1991. The final stage
manufacturers and alterers were fearful
that the incomplete vehicle
manufacturers would establish
specifications that would preclude final
stage manufacturers from installing
custom seats at the front outboard
seating positions. The final stage
manufacturers believed that it was
essential to their business that they
continue installing custom seats at the
front outboard seating positions.
Through cooperative actions, the final
stage manufacturers were able to
convince the incomplets vehicle
manufacturers to sstablish
specifications for incomplete vehicles

at allowed some flexibility with

raf})ect to custom seats. Then, by
following the certification program
RVIA referred to as a “‘crash’’ program,
final stage manufacturers were able to
certify compliance with the dynamic
testing requirements by the same :
September 1, 1991 date as applied to all
other subject light trucks.

The agency concludes that this same
sort of communrication and cooperation
between inco: te vehicle
manufacturers {(primarily Chrysler,
Ford, and General Motors) and final
stage manufacturers and alterers will
allow final stage manufacturers and
alterers to certify that their vehicles
comply with the automatic crash
protection requirements beginning
September 1, 1997. This conclusion is
based on several factors. First, there is
still more than four leadtime
before multistage vehicles must be
certified as providing automatic crash
protection. Thus, there is still a great
deal of time for final stage
manufacturers and alterers to relay their
concerns about the need for earlier
information to the incomplete vehicle
manufacturers,

Second, it is in the interests of both
the incomplete vehicle manufacturers
and the final stage manufacturers and
alterers to cooperats so that multistage
vehicles can be certified as providing
automatic protection as of September 1,
1997. Obviously, demand for and sales
of incomplete vehicles will be reduced
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substantially if it is not possible to
certify compliance with the automatic
crash protection requirements in
vehicles completed from those
incomplete vehicles. Similarly, final
stage manufacturers and alterers cannot
sell vehicles manufactured on or after
September 1, 1997 that are not certified
as complying with the automatic crash
protection requirements. There is no
reason to believae that these groups will
not act cooperatively for their mutual
bensfit, as they did in the case of the
dynamic testing requirement.

Third, the incomplete vehicle
manufacturers have aiready conducted
the analyses needed to enable them to
draw up appropriate specifications for
their incomplete vehicles for the
dynamic testing requirements. This
work should prove useful when those
same incomplete vehicle manufacturers
are drawing up the appropriate
specifications for their incomplete
vehicles for the purposes of the
automatic crash protection
requirements. That means the
incomplete vehicle manufactureres
should be able to make prototypes and
specifications available to the final stage
manufacturers earlier than was the case
for the dynamic testing requirements.

Thus, after again considering this
question, NHTSA reaffirms its previous
conclusion that there is adequate
leadtime for final stage manufacturers
and alterers to comply with the
automatic crash protection requirements
as of September 1, 1997. Accordingly,
NHTSA denies RVIA's petition for
rulemaking asking that multistage
vehicles be exclude from the automatic
crash protection requirements or be
given two years additional leadtime.

Issued on June 8, 1993.

Barry Felrice,

Associate Administrator for Rulemaking.
[FR Doc. 93-13864 Filed 6-10-93; 8:45 am]
BILLING CODE 4910-59-M

DEPARTMENT OF THE INTERIOR
Fish and Wildllfe Service

50 CFR Part 17

RIN 1018-AB10

Captive-Bred Wiidlife Regulation

AGENCY: Fish and Wildlife Service,
Interior.

ACTION: Proposed rule.

SUMMARY: Under the Endangered
Species Act of 1973 (Act), the Fish and
Wildlife Service (Service) regulates
certain activities involving specimens of

non-native endangered or threatened
wildlife species that are born in
captivity in the United States. This is
currently accomplished by requiring
persons who wish to conduct otherwise
prohibited activities with such wildlife
to register with the Servics, i.e., to
obtain a captive-bred wildlife, or CBW,
registration [50 CFR 17.21(g)]. The
Service registers persons who meet
certain established requirements and
specifies the extent of the activities that
those persons are authorized to conduct.
In the belief that this system of
regulation, as presently implemented,
may impose a substantial paperwork
burden on the public as well as on the
Service without contributing
appreciably to the conservation of many
affected species, the Service has
conducted a public review of the system
to determine whether changes are
needed. That review was announced in
a Notice of Intent to Propose Rule (54
FR 548, January 7, 1992). In response to
that notice, 942 individuals, institutions
and organizations submitted comments.
In addition, a public meeting was held
in April 1992, The Service has
concluded that changes are needed, and
that a proposed rulemaking is in order.
Proposed changes to the system include:
a reduced level of paperwork regulation
on several taxa that are present in the
United States in large numbers; and a
revision of the CBW registration system
so that it will more closely relate to its
original intent, i.e., to encourage
responsible breeding programs that are
specifically designed to help preserve
the species involved.

DATES: The Service will consider all
comments received by September 9,
1893.

ADDRESSES: Send comments to the U.S.
Fish and Wildlife Service, Office of
Management Authority, 4401 N. Fairfax
Drive, room 420C, Arlington, VA 22203.
FOR FURTHER INFORMATION CONTACT:

R. K. Robinson, Special Assistant, at the
above address (703/358-2093).
SUPPLEMENTARY INFORMATION: The
Endangered Species Act of 1973, as
amended (16 U.S.C. 1531 et seq.)
prohibits any person subject to the
jurisdiction of the United States from
conducting certain activities with any
endangered or threatened species of fish
or wildlife. These activities include,
among others, import, export, take and
interstate or foreign commerce. The
Secretary of the Interior (or the
Secretary of Commerce in the case of
certain marine species) may permit such
activities, under such terms and
conditions as he/she shall prescribe, for
scientific purposes or to enhance the
propagation or survival of the affected

species, provided these activities are
consistent with the purposes of the Act.
The Secretary of the Interior’s authority
to administer permit matters relating to
endangered and threatened species has
been delegated through the Director of
the Fish and Wildlife Service (Service)
to the Office of Management Authority
(OMA).

The Service has been striving to
achieve an appropriate degree of control
over prohibited activities involving
living wildlife of non-native speciss
born in captivity in the United States.
This has been difficult to achieve. In an
early attempt to address this issue, the
Service issued proposed and final rules
establishing a category of captive
wildlife called the Captive Self-
sustaining Population, or CSSP (41 FR
18619, May 5, 1976, and 42 FR 28052,
June 1, 1977). CSSP's were defined as
endangered species which met certain
criteria, e.g., were present in large
numbers in captivity, were bred by a
large number of persons or institutions,
and for which there was low demand
from the wild. These populations were
down-listed from endangered to -
threatened in order to reduce the
stringency of regulations (permits were
still required). The final rule stated:

The primary purpose of the Act is the
conservation and continued existence of wild
populations of fauna and flora which are
endangered or threatened, and the
ecosystems on which they depend. The
Service recognizes that the survival of
Endangered species of animals in captivity is
to some extent related to this purpose. The
captive individuals provide gene pools that
deserve continued preservation and such
individuals make it possible to re-establish or
rejuvenate wild populations. For these
reasons, the Service will continue to enforce
the stringent prohibitions of the Act as they
relate to captive individuals of a species that
is Endangered in the wild, and for which
procedures to develop CSSP’s have not been
perfected.

However, there are other species that while
Endangered in the wild, are being bred in
captivity in such numbers that CSSP’s have
been established. The successful
maintenance of such populations usually
depends on the ability of zcos or other
propagators to transfer breeding stock and
progeny in an efficient and expeditious
manner.

Eleven species of wildlife were given
CSSP status: 6 species of pheasants,
bengal tiger (Panthera tigris), leopard
(Panthera pardus), jaguar (Panthera
onca), ring-tailed lemur (Lemur catta)
and black lemur (Lemur macaco).

In 1978, the Service announced a
review of regulations concerning captive
wildlife (43 FR 16144, April 14, 1978).
The notice reiterated the Sarvice'’s
philosophy concerning its approach to
captive versus wild populations:
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The Service considers the purpose of the
Act to be best served by conserving species
in the wild along with their ecosystems.
pPopulations of species in captivity are, in
Jarge degres, removed from their netural
gcosystems and have a role in survival of the
species only to the extent that they maintain
genetic infagrity and offer the potential of
restocking natural ems where the
species has become depleted or no longer
occurs * * &,

The Service seeks 1o improve its
regulations in order to wild -
populations of Endangered and Threatened
species while interfering as little as possible
with their captive propagation,

As a result of the review, the Service
published a proposed rule [44 FR 30044,
May 23, 1979) which concluded that:

The CSSP regulations did not sufficiently
alleviate problems for animal breeders * * *.
The problems, expressed in numerous letters
to the Servica, are mainly that:

(1) The CSSP approach does not promote
the propagation of other species not yet
qualified for CSSP treatment;

(2) The CSSP list does not include encugh
qualified species, and the procedure for
adding them is cumbersome;

(3) The gemn‘x’m requirements place an
excessive en on the public, as in the case
of a pheasant breeder who might have only
a few birds as a hobby; and

(4) The classification of CSSP’s as
“species” distinct from wild populations of
the same biological species is an artificial
distinction.

The Service is convinced that a
change is necessary, after reviewing all
of the public comments and after almost
two years of administering the CSSP
system.

Followitxeﬁmher review and public
comment, the Service published a final
rule (44 FR 54002, September 17, 1979)
which established the CBW system as it
currently exists. In announcing the final
rule, the Service stated that:

hﬂS]: propot;:l followed f::m a decision by
the Service that activities involving captive
wildlife should be regulated, as required by
the Endangered Species Act of 1973, but only
to the extent necessary to conserve the
species. As re in the , strict
regulation has interfered with the ca
propagation of wildlife. It heas ca persons
who would otherwise breed endangered
species to ceass doing so, or to reduce the
number of offspring produced because they
could not readily be transferred to other

persons. .
The preambls to the final rule also

pointed out that conservation of wild
populations must be the Service's

prim

Thm amended regulations in
50 CFR 17.21 by adding section
17.21(g), which general
permission to ; import or export;
deliver, receive, carry, transport or ship
in the course of a commercial activity;

or sell or offer for sale in interstate or
foreign commerce any non-native
endangered or threatened wildlife that
is bred in captivity in the United States,
In other words, the regulation itself
contains the parmit. In order for persons
or institutions to operate under that
permit, certain conditions must be met:

(1) The wildiife is not native to the United
States or is & native species determined by
the Sarvice to be eligible due to low demand
for taking from wild populations and the
effective protection of wild populations;

{2) The purpose of the activity is to
enhance the propagation or survival of the
species;

(3) The activity does not involve interstate
or foreign commerce with non-living
e

4 specimen i is
uniquely identified by mgmn that are
reported in writing to the Service prior to
export; and

(5) Any person seeking to operate under
the permit must register with the Service by
showing that their expertise, facilities, or
other resources appsar adequate to enhance
the propagation or survival of the wildlife.

is registration is called a captive-bred
wildlife, or CBW, registration.

The final rule also amended the
definition of “enhance the propagation
or survival” of wildlife in captivity to
include a wide range of normal animal
husbandry practices needed to maintain
self-sustaining and genetically viable
populations of wildgife in captivity,
Other aspects of the definition of
‘“enhance” that were codified in 1979
and are still in use today include
accumulation, holding and transfer of
animals not immediately needed or
suitable for propagative or scientific
purposes, and exhibition of living
wildlife in a manner designed to
educate the public about the ecological
role and conservation needs of the
affected species (50 CFR 17.3).

The Service believes that the CBW
system, as presently implemented, may
impose substantial pa burden
on the public without contributing
appreciably to the conservation of many
affected species. The system also creates
a large Service workload to process new
and renewal applications, to review
annual reports, and to issue registrations
or deny their issuance. This workload
competes with other demands on the
Service's limited permit resources,
which must also address other types of
permit applications under the Act, the
Convention on International Trade in
Endangered Species {CITES), the Marine
Mammal Protection Act, and the Lacey
Act's injurious wildlife ions, as
well as Pelly Amendment certification
recommendations and other wildlife
trade policy issues. In addition, the
Service has recently received large new

permit-related tasks to implement the
Wild Bird Conservation Act of 1992, as
well as to host the CITES Standing
Committee in 1993 and the CITES
Canference of the Parties in 1994.

In view of this large warkload and the
limited resources available to
accomplish it, the Service must ensure
that every permit activity it conducts
contributes to conservation of the
affected species in proportion to the
time and energy expended in that
activity. Because the existing CBW
system appeared to be one activity
imposing burdens on the Service and
the public not in balance with the
conservation benefits being gained, the
Service initiated a public review of the
system earlier this year to determine
whether changes are needed, and if so,
what those changes should be. That
review was announced in a Notice of
Intent to Propose Rule (54 FR 548,
January 7, 1992},

After a discussion of the CBW system,
the notice presented three approaches
that were intended to identify the scope
of possible alternatives: (1) Eliminate
the CBW registration process for all
captive-born non-native wildlife; (2)
eliminate the registration process for
captive-born non-native species where
there are large numbers in captivity in
the United States; and (3) make no
change in the existing system.
Alternatives 1 and 2 would replace the
registration with a rebuttable
presumption that any otherwise
prohibited activity does not meet the
conditions of the general permit granted
in 50 CFR 17.21{g). Public comments
and suggestions for additional
alternatives were solicited.

In addition, the notice raised
questions as to whether the term
*“harass” applied to captive-born
wildlife, and whether education of the
American public through exhibition of
living non-native wildlife actually
accomplished any measurable
enhancement of the survival of the
affected species in the wild. Again,
three alternatives for dealing with
public education were presented: (1)
Issue no permits or registrations based
on public education; (2) limit permits
for educational purposes to listed native
species only; and (3) no change. Public
comments and suggested additional
alternatives were solicited.

Information and Comments

Written information and comments on
the Notice of Intent were submitted by
942 individuals, institutions and
organizations. Of these, 787 were either
form letters or patterned responses to
the notice. Opinions expressed on

specific issues are summarized as
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follows (a number of commenters

expressed opinions on more than one

issue):

Eliminate CBW registration for all
captive-bred wildlife

Eliminate CBW registration for large
captive populations

Retain CBW registration system

Retain system, but make more

Retain education as part of the
definition of enhancement of
survival of the species

Retain education, but establish high
standards

““Harass” as currently defined applies
to captive-born wildlife

*“Harass" does not apply to captive-
born wildlife

Replace CBW registration with a
rebuttable presumption

Do not apply a rebuttable

resumption

Establish a time limit for processing
applications, after which a
registration must be issued
automatically

Comment: Several commenters were
critical of statements in the January 7
Notice of Intent that they took to mean
that the Service disclaimed any
responsibility for the current problems
with over-production of wildlife of
various species. One commenter
contended that “surplus’ animals are a
direct product of the permitting/CBW
system, Another felt that the Services's
lax enforcement has contributed
substantially to over-breeding.

Response: The Service does not
disclaim any responsibility for the
current situation. The intent of
statements in the Notice was to indicate
that activities not prohibited by the Act,
i.e., intrastate commerce, non-
commercial interstate transfers of
wildlife, and possession of lawfully
acquired specimens, have contributed
more to the problem than has lack of
regulatory effort on the Service's part. It
should be noted that possession of ;
lawfully acquired listed wildlife is not
prohibited; therefore, no permit or
registration for possession is required.
The fact that is generally not well
understoad is that there are many more
holders of listed wildlife than there are
CBW registrants (about 850 in 1990). For
example, in 1980 there were about 380
registrants for pheasants. The president
of the American Pheasant and
Waterfow] Society (APWS) advises that
they have about 2000 members, of
whom the majority hold pheasants. This
does not count holders of pheasants
who are not APWS members. As
another example, in 1990 there were
about 80 registrants for the two listed
species of the parakeet genus

Neophema. The 1990 and 1991
Psittacine Captive Breeding Surveys by
World Wildlife Fund and the American
Federation of Aviculture showed 88 and
93 people who responded to the
questionnaire holding Neophema,
respectively. The rate of return of
questionnaires that were distributed
ranged from 6-10 percent, Further, the
1990 survey states, “* * * it is not
known if 10 percent, 1 percent, or 0.1
percent of the U.S. avicultural
community was sampled” in the survey.
Therefors, it is probably safe to assume
that there are far more holders of
Neophema than there are CBW
registrants for the taxon.

Comment: One commenter felt that
neutral references to impacts on wild
populations set forth in the application
requirements and issuance criteria for
CBW registrations found at 50 CFR
17.22(a) (1) and (2) should be replaced
with affirmative statements in
conjunction with improved wording for
the definition of “enhancement”.

Response: 50 CFR 17.22(a) contains
application requirements and issuance
criteria for endangered and threatened
species permits, not CBW registrations.
Requirements and criteria for
registrations are set forth in 50 CFR
17.21(g) (2) and (3). However, the
Service intends to undertake a review of
the remainder of Part 17 with a view to
determining whether revisions are
needed. Comments and suggestions
received as part of the current review
process that go to § 17.22 will be
retained and reviewed in that context.

Comment: A number of commenters
recommended that CBW registrations be
restricted to those who are participants
in Species Survival Plans (SSP). Others
urged that CBW’s not be restricted to
SSP's alone, since SSP's are primarily
zoo-criented and may not be readily
open to participation by many non-zoo
breeders. Instead, the Service should
encourage participation in studbooks,
management plans and breeding
consortia.

Response: The Service recognizes that
participation in SSP’s is primarily
controlled by one organization and has
taken this into account in its proposal.
The objective of the proposal is to
encourage responsibfe breeding
programs whether carried out by zoos,
other organizations, or a combination
thereof.

Comment: A number of commenters
pointed out that captive breeding of
non-native wildlife helps species in the
wild by satisfying demand, for example,
for pet birds. Otherwise, attempts to
satisfy that demand would encourage
taking from the wild.,

Response: The Service recognizes
this. Care needs to be taken, however, to
avoid stimulation of trade and to
prevent law enforcement complications.
The ultimate goal of any regulatory
approach must be the achievement of
conservation goals for the species in the
wild. In addition, the newly enacted
Wild Bird Conservation Act imposes a
new, more strict system of regulation of
imports of all CITES-listed birds.

mment: Several commenters

categorized use of listed wildlife as pets
or for entertainment as improper or
inappropriate.

esponse: The policies advocated by
various parties on the use of listed
wildlife as pets or for entertainment do
not fit neatly with the regulatory
provisions of the Act. The Service's
responsibility is to enforce the Act to
achieve compliance in the ownership
and use of listed captive-born non-
native wildlife. This necessarily
involves policy judgments that must be
confined to the regulatory authorities of
the Act.

Comment: One commenter stated that
applications by circuses to export and
import Asian elephants are virtually
guaranteed of approval.

Response: Approval of such
transactions is in the form of a CITES
pre-Convention certificate, not a permit
issued under section 10 of the Act.
Currently, the majority of performing
elephants that circuses seek to export
and re-import qualify for the pre-
Convention and captive-held (pre-Act)
exemptions from permitting
requirements. First-time imports of
Asian elephants not qualifying for the
pre-Convention exemption are not
allowed for primarily commercial
pu&poses such as for circus use.

omment: Several commenters
supgested that the problem of surplus
wildlife be addressed by issuing a “non-
breeding’’ CBW which would authorize
possession but prohibit breeding or
acquisition of new animals. Such
holders would be required to neuter
their animals.

Response: The Act does not prohibit
possession of lawfully acquired listed
wildlife; therefore, the Service may not
require a permit or registration for mere
possession of such wildlife. Further, any
action under the Act to force
sterilization of endangered or threatened
wildlife, or to impose an absolute
moratorium on the acquisition of such
wildlife, would require fundamental
judgments in terms of both biology and
public policy before a finding could be
made that such action furthered the
conservation of such species. The
Service is not prepared, at this time, to
make such judgments and findings.
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Coménent: Sevgral hunc}rgd corxlunents
favored varying s of deregulation
ranging from compieta elimination of
CBW registrations to elimination of
‘s for large captive populations on

a species-by-species basis, perhaps
beginning with one species.

gesponse: In its proposal, the Service
has attempted to balance these ideas
with those arguing the need for
continued or increased control.

Comment: Twenty one commenters
objected to applying a rebuttal
presumption to any holders of wildlife
who would no longer be subject to a
registration requirement under the
proposal. The principal objection is that
they feel that a rebuttal presumption is
an assumption of guilt requiring proof of
innocence, whereas the American
system is exactly the opposite. Two
commenters favored a rebuttal
presumption,

Response: A rebuttal presumption is
not a presumption of guilt; rather, it is
a presumption against the legality of
going forward with or continuing an
activity absent evidence that the activity
is legal. For example, section 9(b)(1) of
the Act establishes a rebuttable

resumption concerning the captive-
Eeld (pre-Act) exemption, i.e., a
presumption that a specimen is not
entitled to the pre-Act exemption
claimed for it absent a rebuttal in the
form of documentation of pre-Act, non-
commercial status. Section 10(g) of the
Act imposes a similar burden of proof
on any person claiming the benefit of an
exemption or permit under the Act.
Therefore, the rebuttal presumption is
not something new to be established by
regulation only. In order to rebut such
a presumption, a person operating
under the general permit granted by 50
CFR 17.21(g) would only need to keep
the records one would normally expect
a careful breeder or dealer to keep, such
as bills of sale, purchase receipts,
transfer records, breeding records,
births, deaths (including cause of
death), etc. The requirements for
detailed record-keeping and reasonable
access to inspect those records set forth
in 50 CFR 13.46 and 13.47 would
remain in place for those persons
claiming the benefit of the exception in
§17.21(g). Those regulations require all
permittees to maintain complete and
accurate records of all activities and
transactions authorized by permit, and
to allow Service agents to enter their
premises at any reasonable hour for
inspection purposes.

omment: Twenty five commenters

responded affirmatively to the question
of whether the definition of “harass"
applies to wildlife born in captivity.
Most of these argued that the Service

should consider harassment in terms of
the normal behavioral patterns of the
species in the wild state rather than in
terms of behavior exhibited by captive-
born specimens.

Response: The Service is concerned
that persons who legally hold such
wildlife without a permit, and who
provide humane and healthful care to
their animals, would be held to an
impossible standard by the concept that
holding captive-born animals in
captivity constitutes harassment simply
because their behavior differs from that
of wild specimens of the same species.
Such a construction of the concepts of
“harass" and “take"” would virtually
result in a comprehensive prohibition
on the possession of listed wildlife
species; mere possession of listed
species would then require the issuance
of Section 10 permits. If Congress had
intended this result, the prohibition on
possession in Section 9 of the ESA
would not have been limited to
endangered fish or wildlife species
taken in violation of the ESA. Therefore,
the proposal contains a clarifying
amendment to the definition of
“harass"’.

Comment: 139 commenters argued in
favor of retaining education in the
definition of “enhancement of
propagation or survival” contained in
50 CFR 17.3. Several presented
examples of how they believe that
education by exhibition of living
wildlife enhances the survival of foreign
species in the wild. Twenty-six others
argued the opposite, and five that
education should be retained, but only
if stringent criteria were imposed that
would in essence preclude the use of
education by commercial users as
justification for permits or registrations.

Response: The Service notes that thus
far no one has come forward with
examples of how exhibition of living
wildlife has any specific affirmative
effect on survival of non-native species
in the wild. Therefore, the Service
proposes to delete education from the
definition of “enhancement”, but will
consider changing its position in the
final rule should specific evidence of
conservation benefits be forthcoming
during the comment period for this
proposed rule. The Service recommends
that any serious submission in favor of
retaining education in this definition
should be accompanied by suggested
objective standards that the Service
could use to assess the conservation
benefits of educational displays.

Comment: A number of commenters
voiced their frustration over delays in
obtaining a decision on their

-applications for registrations, Several

proposed that specific timeframes be

established for processing new
applications and for renewals and
amendments to existing registrations. If
processing was not completed during
these timeframes, the Service would be
required to automatically issue the

istration.

esponse: The Service understands
(and shares) the frustration of these
respondents, particularly in view of the
increasing permits workload cited
earlier in this notice from enactment of
the Wild Bird Conservation Act and the
hosting of CITES meetings; howaver, it
cannot agree to abdicate its
responsibilities under the Act by issuing
registrations without having considered
all aspects of an application in light of
the issuance criteria set forth in
regulations. Several ongoing efforts in
OMA should reduce the problem of
delays over time. These include a
reor%anizau'on of the office including
emphasis on the concept of team-
building, hiring of additional people,
refinement ofr;ie computerized
application tracking system, and
regulatory efficiencies expected to result
from this proposal.

Comment: Several commenters
questioned why the Service does not
publish notices of applications for CBW
registrations in the Federal Register as
set forth in section 10(c) of the Act.

Response: This long-standing Service
practice is based upon the fact that a
CBW registration is not a permit.
Section 17.21(g)(1) in effect issues a
general permit to “any person”' to
conduct specified prohibited activities
in accordance with several provisos, one
of which is that that person first register
with the Service. Section 17.21(g) in its
entirety was the subject of public review
and comment through the rulemaking
process.

Discussion of the Proposal

Of the three alternatives presented in
the Notice of Intent, which were
designed to show the Service's concept
of the outer limits of possible action,
alternatives 1 and 3 (complete
elimination of CBW'’s and no change,
respectively) were not selected for
purposes of formulating this proposal.
The Service has concluded that changes
are needed, but that complete
elimination of the CBW system is
neither warranted nor advisable. The
majority of captive non-native species
are not present in large numbers, nor are
they represented by many surplus
animals, The proposal described below
is designed to encourage the formation
of responsible cooperative breeding
programs for that majority.

1. The Service proposes to eliminate
CBW registration for pheasants (family
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Phasianidae); both listed parakeet
species of the genus Neophema; the
Laysan teal (Anas laysanensis); the
‘'generic” tiger, which is the result of
intarbreeding of various subspecies of
the tiger (Panthera tigris); and the white-
winged wood duck (Cairina scutulatn).
Taxa may be added to or deleted from
this “exempt" list as circumstances
warrant.

The American Pheasant and
Waterfowl Society (APWS) has
conducted a survey of members, aski
them to report how many specimens o
pheasants and waterfowl they hold. A
total of 482 individuals responded,
showing ownership of 9,267 pheasants
of 13 species. Of that number, 3,999 or
43 percent were unsexed, presumably
young of the year. This indicates a
healthy, productive population. Because
of possible sampling bias, plus
uncertainty as to how many persons
actually have pheesants, it is impossible
to project total pheasant population in
the U.S. with any certainty. The 482
respondents are equal to almost 25% of
the APWS membership, the majority of
whom have pheasants. There is
probably a significant number of
l;:zr:wns with pheasants who do not

long to APWS. It seems a conservative
estimate would be that there are at least
18-20,000 pheasants in the U.S. The
same census shows 457 Laysan teal, of
which 128, or 28 percent, are unsexsd,
and 282 white-winged wood ducks (52,
or over 18 t, unsexed).

The 1990 and 1991 Psittacine Captive
Breeding Surveys, done by World
Wildlife Fund in collaboration with the
American Federation of Aviculture
(AFA), show 439465 Neophema held
by respandents. Again, while accurate
projections of the total U.S. population
can’t be made, it seems safe to assume
that it is much larger, since the reports
indicate a return of from 6-10 percent
of distributed questionnaires. Also, the
surveys state that it is unknown whether
they surveyed 10 percent, 1 percent, or
0.1 percent of U.S. aviculturists. The
surveys also found that survival of these
species in captivity appears assured if
inbreeding problems can be minimized,
and recommend that serious thought be
given to downlisting or delisting the
captive populations of these species.

he “generic” tiger, as it is known in
the zoo community, is of no value in
terms of preserving the taxon for
possible reintroduction to the wild
because it no longer has the same
genetic makeup as wild populations.
The Service bas no reliable estimate of
the total population of these animals in
the U.S., although the American
Association of Zoological Parks and
Aquariums (AAZPA) advises that thers

are about 200 held in member
institutions. It is AAZPA’s goal to
reduce this to zero over time through
attrition. Given the popularity of the
tiger in circuses and with other
entertainers, it would eppear that the
non-AAZPA population is sizeable. The
Service believes that there is no benefit
to tigers in the wild to be had through
continuing a registration irement
for generic tigers because of lack of
genetic value, and because there are
now Species Survival Plans (SSP) in
place g;r four subspecies (Siberian,
Sumatran, Indochinese, and true Bengal
tigers). CBW registrations would
continue to be required for the SSP
animals.

The Service intends that no first-time
importation of specimens of the above
taxa that were taken from the wild will
be allowed, since they exist in the
United States in plentiful, or even
surplus, numbers. That being the case,
it would be extremely difficult to justify
removing specimens from the wild
population of an endangered species to
add to an already large captive
population, Further, the Service notes |
that since permit records have been
computerized (late 1983), there have
been only two requests for first-time
imports of specimens of any of these
taxa that were removed from the wild
(two 1986 requests for import of white-
eared pheasants). An exception to this
policy could be consid in the event
that any of these taxa (other than generic
tiFers) subsequently becomes the subject
of a cooperative breeding program.

The Service believes that this
relaxation of the standards in § 17.21(g)
will not operate to the disadvantage o
the species in the wild; further, it will
be consistent with the conservation of
the species because domestic demand
has been, and will continue to be,
satisfied by captive-born wildlife, and
because first-time import of wild-caught
specimens would be essentially
prohibited.

As pointed out in the comments
section, the Act establishes a precedent
for the rebuttable presumption with
regard to the captive-held (pre-Act)
exemption, and, in section 10(g),
imposes a similar burden of proof on all
persons claiming to operate under
permits and exsmptions. Therefors, the
main reason for adding a rebuttable
presumption to this category is that it
will sarve as a reminder to persons and
institutions operating under the general
permit granted in 50 CFR 17.21(g) that
they still bear the burden of proof that
ttll:ey are ?pamting within the terms of

at regulatory provision. Language
would be a concerning the
requirements for recordkeeping and

reasonable access for inspection by
Service agents set forth in 50 CFR 13.45
and 13.47, Complete records would
rebut the presumption against
compliance.

2. The Service proposes to amend the
regulation regarding CBW registration i
a manner that will make the system
more closely parellel its original

urpose, i.e., to encourage responsible
gmedin efforts with listed species. The
req goals of the program weuld be
to preserve the genetic makeup of the
species, to establish a self-sustaining
captive population, and to make
animals available for any legitimate and
appropriate effort to re-establish or
augment wild pepulations of the
species.

In order to qualify for 8 CBW
registration, persons or institutions
would have to be pagicipants in an
approved responsible cooperative
breeding for the taxon
con Persons or institutions
holding animals lus to the needs of
the program, or ucting research
designed to improve maintenance or
breeding technology, would also qualily
for a registration provided the animals
are maintained and disposed of in
accordance with the instructions of
those managing the program.

While most of the current breedin
programs are SSP's, an example of a
non-AAZPA p is the AFA's red
siskin project. Formation of other well-
organized programs is encouraged. The

ropesed rule sets forth criteria that a
Ereeding progrem must meet in order for
its participants to qualify for CBW
registrations. The Service believes that
the programs should be computerized
for efficiency and accuracy, since
maintenance of studbook records by
hand for a of any size would
be an overwhe g task. The AAZPA
advises that all SSP's are in fact
computerized.

CBW regi ts would be required to
keep amng::an records of all transfers,
births and deaths, and to make those
records available for inspection by
Service agents at reasonable hours.
However, individual registrants would
not be required to submit an annual
report to the Service provided a
complete annual report of activities of
the breeding program is submitted to th
Service by Sxose managing the program.

If the breeding program meets all of
the criteria found at prc
§17.21(g)(1)(ii) and is therefore
recegnized by the Service, it will be
assumed that individual participants
approved by the pregram have the
necessary facilities and expertise to
properly engage in breeding operations.
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At this point, the Service has
identified 44 qualifying programs and,
in addition, 38 studbooks for species not
yet having a cooperative breeding
program. As such programs come on
line, the taxon concerned can be added
for CBW eligibility by notice in the
Federal Register.

Importation of wild-caught specimens
for breeding Frogmms could be
approved only in unusual
circumstances, including a definitive
showing of need for new bloodlines that
can only be satisfied by wild animals.
However, a determination would have
to be made that the status of the wild
population would allow limited taking,
and preference would be given to
imports of specimens already in
captivity. The importation of wild-
caught specimens could only occur
through the issuance of a permit under
§10 of the Act and §17.22 of the
regulations.

3. Holders of species not included in
the exempt category, or who do not
qualify for a breeding program CBW,
would be required to obtain an
interstate commerce permit for
interstate purchases, and a specific
permit under the Act for import or
export activities, For the latter, in most
cases the taxon involved will also be
listed under CITES so that both types of
permit applications could be processed
simultaneously. Therefors, there would
not be any significant increase in
burden on the applicant in this regard.
Notice of applications for such permits
would be published in the Federal
Register in accordance with section
10(c) of the Act. To ease the burden for
those who would no longer qualify for
a CBW registration, any existing
registration that is valid on the date of
publication of the final rule would
remain in force until its expiration date.
As new cooperative breeding programs
are developed, those holding the taxa
involved can seek to participate, thus
regaining their eligibility for a CBW
registration.

4. On the subject of the term “harass”,
the Service beligves that persons who
legally hold listed wildlife without a
permit have been inadvertently placed
in a gray area. While a permit is not
required to possess lawfully acquired
listed wildlife, one cannot possess it
without doing something to it that might
be construed as harassment under a
literal interpretation of the present
definition, e.g., keep it in confinement,
feed it a diet that may be artificial,
provide medical care, etc. Obviously,
maintaining animals in inadequate,
unsafe or unsanitary conditions, feeding
an improper or unhealthful diet, and
physical mistreatment constitute

harassment because such conditions
might create the likelihood of injury or
sickness of an animal. It is proposed to
modify the definition of “harass" in 50
CFR 17.3 to exclude normal animal
husbandry practices such as humane
and healthful care when applied to
captive-born wildlife.

5.The current definition of “enhance
the propagation or survival” found at 50
CFR 17.3 includes **(c) Exhibition of
living wildlife in a manner designed to
educate the public about the ecological
role and conservation needs of the
affected species.” (Emphasis added.) In
the Notice of Intent of January 7, 1992,
the Service raised the question of
whether education of the American
public about non-native listed wildlife
has any significant impact in terms of
fostering the survival of such species in
the wild. Many of the comments in
support of education merely asserted
that education has value in terms of
conserving species in the wild, The
Service did not intend to denigrate the
value of education in general; rather, it -
questioned whether there is a direct
cause and effect relationship between
education through exhibition of living
wildlife and enhancement of survival in
the wild of the species exhibited, as
required by the plain wording of the
definition. Benefits of education cited
by commenters included general
elevation of environmental
consciousness and interest in global
environmental problems. Specific
examples offered included the
educational value of wildlife in films,
the decrease in whaling because of
education about great whales, the
reduction in incidental take of marine
mammals by fishermen influenced by
education, the National Wildlife
Federation’s Ranger Rick program, Earth
Day observances, and the current effort
to save the rain forests, While granting
the value of these educational efforts,
the Service notes that none of them
include (or necessitate) the exhibition of
living wildlife in a manner that would
have a specific impact on the survival
of the species exhibited. Further, no
respondent offered detailed ideas for
standards that could be applied to
educational content or delivery to make
it more meaningful. Therefore, the
Service proposes to delete education
from the definition of “enhance the
propagation or survival”, However, if
during the comment period on this
proposal the Service receives examples
of positive impacts on survival in the
wild by means of live animal exhibition,
or suggestions either for improving the
definition or for educational standards

and criteria, the Service’s decision may
differ from the proposed rule.

Public Comment Solicited

The Service intends that any final rule
will be accurate and as effective as
possible in the conservation of
endangered or threatened species.
Therefore, any comments or suggestions
from the public, other concerned
governmental agencies, the scientific
community, industry, or any other
interested party concerning any aspect
of this proposed rule are hersby
solicited.

Regulatory Analysis

The Department of the Interior has
determined that this document is not a
major rule under Executive Order 12291
and certifies that this document will not
have a significant economic effect on a
substantial number of small entities
under the Regulatory Flexibility Act (5
U.S.C. 601 et seq.), because no
significant burden will be added to the
already mandated paperwork
requirements, preparaticn or
administration, and similar
requirements that have been imposed by
the existing rule.

The Service has determined that these
proposed regulations are categorically
excluded from further National
Environmental Policy Act (NEPA)
requirements. Part 516 of the
Departmental Manual, Chapter 6,
Appendix I, section 1.4(A)(1)
categorically excludes changes or
amendments to an approved action
when such changes have no potential
for causing substantial environmental
impact. Further, Appendix I, section
1.4(C)(1) categorically excludes
permitting actions not involving killing,
removal from the wild, or permanent
impairment of reproductive capability
of endangered or threatened species. No
increase in the latter activities is
expected to rasult from this proposed
revision of the existing rule.

No aggregate increase in the burden
on affected individuals would be made
in the information collection
requirements contained in § 17.21(g),
which have been approved by the Office
of Management and Budget under 44
U.S.C. 3501 et seq. and assigned
clearance number 1018-0022.

Finally, the Department of the Interior
has determined that this action, which
would amend regulations that
implement exceptions to the
prohibitions of the Act, does not contain
significant takings implications as
described in Executive Order 12630.
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Author

The primary author of this proposed
rule is R.K. Robinson, Special Assistant-
Ecological Serviees, U.S. Fish and
Wildlife Service, room 420C, 4401 N.
Fairfax Drive, Arlington, VA 22203.

List of Subjects in 58 CFR Part 17

Endengered and threatened species,
Exports, Imports, Reporiing an
recordkeeping requirements, and
Transportation,

Propesed Regulations

For the reascns set forth in the
preamble, it is proposed that title 50,
chapter 1, subcgapter B, part 17,
subparts A and C be amended as set
forth below.

PART 17—{AMENDED]

1. The authority citation for part 17
continues to read as follows: 16 U.S.C.
1361-1407; 16 U.S.C. 1531-1544; 16
U.S.C, 4201-4245; Public Law 99-625,
100 Stat. 3500.

Subpart A—Introduction and General
Provisions

2. The definition of “Enhance the
propagation or survival” in 50 CFR 17.3
is proposed to be amended to reed as
follows:

§17.3 Definitions.
- - » » -

Enhance the propagation or survival,
when used in referencs to living
wildlife in captivity, includes, but is not
limited to, the following activities when
it can be shown that such activities
would not be detrimental to the survival
of wild or captive populations of the
affected species:

(a) Provision of health care,
management of populations by culling,
contraception, euthanasia, grouping or
handling of wildlife to control
survivorship and reproduction, and
similar normal practices of animal
husbandry needed to maintain captive
populstions that are self-sustaining and
that possess as much genetic vitality as
possible; and

(b) Accumulation and holding ot
living wildlife that is not immediately
nseded or suitable for propagative or
scientific purposes, and the transfer of
such wildlifs between persons in order
to relisve crowding or other problems
hindering the propagation or survival of
the captive population at the location
from which the wildlife would be
removed.
~ " - L »

3. The definition of “Harass"” in 50
CFR 17.3 is proposed to be amended to
read as follows:

Definitions.

Harass in the dsfinition of “take” in
the Act means an intentional or
negligent act or omission which creates
the likelihood of injury to wildlife by
annoying it {o such an exient as to
significantly disrupt normal behavioral

atterns which include, but are not

imited to, breeding, feeding, or
sheltering, This definition, when
applied to captive wildlife, does not
include norma! animal husbandry
practices including, but not limited to,

rovision of adequate, safe enclosures;

Ithful diets; humane treatment; and

confining, trenquilizing, or
anesthetizing for provision of medical
care or for artificial insemination
procedures.

- - -

§17.3
»

Subpart C—Endangered Wildiife

4. Section 17.21(g) is proposed to be
amended by revising paragraph (g)(1)
introductory taxt.hb‘i) and (v); b
deleting (®)(2)(v) and revisi
paragrapgs (g)2 ; introductory text (g)(2
(ii), (iif) and (iv); by revising paragraph
(8)(3); and by adding paragraph (g)(6} to
read as follows:

§17.21 Prohibitions.
- - * * ]

(g) Captive-bred wildlife. (1)
Notwithstanding paragraphs (b), (c), (e)
and (f} of this section, any person may
take; impaort or export; deliver, recsive,
carry, transport or ship in interstate or
foreign commerce, in the course of a
commercial activity; or sell or offer for
sale in interstate or foreign commerce
any endangered wildlife that is bred in
captivity in the United States, provided
either that the wildlife is of a taxon
listed in paragraph (g){6) of this section,

or that the following conditions are met:

(i) LI S

(ii) The purpose of such activity is to
enhance the propagation or survival of
the affected species through
participation in a coopsrativa breading
program that meets the following

criteria to the satisfaction of the Servica:

(A) The program must be managed by
a group or organization having the
necessary expertise in husbandry of the
affected species to successfully conduct
the program, and having a species
coordinator or manager and a studbook
keeper;

(B) The goa! of the program is to
develop a single well-managed,
genetically diverse and self-sustaining
populstion;

C} Individual specimens must be
registered in a central studbock and
tracked by computer;

(D) Whenever possible and feasible,
the programs must be associated with
efforts to preserve natural habitat for the
affected species, and to release
specimens to the wild; and

(E) Individual participants in the

rogram must:

(1) Have a demonstrated interest in

resarving the ies;
. (2] Hal?rg. to mt{sfacﬁon of
program management, proper facilities
and sufficient experience with breeding,
rearing, and general hushandry of the
affected or similar species;

(3) Abide by the animal husbandry
guidelines provided by the program
management; and

(4) Be willing to breed animals
according to the best genetic plan as
determined by the program
management.

(iii] A IR

(iV) LI

(v) Any person subject to the
jurisdiction of the United States who
engages in any activities authorized by
this paregraph does so in accordance
with paragraphs (g) (2], (3), and (4) of
this section, and with all other
applicable regulations in this
Subchapter B.

(2) Any person subject to the
jurisdiction of the United States seeking
to engage in any of the activities
authorized by this paragraph, in
accordance with the conditions set forth
in paragraph (gl(1)(ii] of this section,
must first register with the Service
(Office of Management Authority, U.S.
Fish and Wildlifa Service, 4401 N.
Fairfax Drive, Arlington, Virginia
22203). Requests for registration must be
submitted on an official application
form (Form 3-200) provided by the
Service, and must include the following

information:
i1 » =

(ii} A brief description of the
cooperative breeding program(s) being
participated in by the applicant,
including names and addresses of the
persons managing the program(s);

(iii) Evidence, in writing, that the
applicant has been accepted as a
participant in the program; and

(iv) A copy of the applicant’s license
or registration, if any, under the animal
welfare regulations of the U.S.
Department of Agriculture (3 CFR Part
2).
(3) Upon receiving a complete
application as described in paragraph
(g)(2), the Director will decide whather
or not the registration will be approved.
In making his decision, the Director will
consider, in addition to the general
criteria in § 13.21(b] of this subchapter,
whether the cooperative breeding
program concerned and the applicant

19
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appear qualified to enhance the

pro or survivel of the species in
&c with the conditions set forth
in paragraph (g)(1)(ii) of this section.
Each person so registered must maintain
sccurate written records of activities
conducted under the registration, and
allow reasonable access to Service
agents for ins as set
forth in §§13.46 and 13.47. Each person
registered must submit to the Director
an individual written ennual report of
his activities, including all births,

deaths and transfers of any type. Such
individual annual reports will not be
required if the management of the
cooperative breeding program submits a
written annual report of the above
activities covering the entirs program
and its participants.

(4) L

(5) * & &

(8) Any person subject to the
jurisdiction of the United States seeking
to engage in any of the activities
authorized by peragraph (g}(1) of this
section may do so without first
registering with the Service with respect
to pheasants (family Phasianidae),
parakeets of the species Neophema
pulchella and N. splendida, the Laysan
teal (Anas laysanensis), the white-
winged wood duck {Cairina scutulata)
and the inter-subspecific crossed or
“generic” tiger (Panthera tigris) [i.e.,
specimens not identified or identifiable
as members of the Bengal, Sumatran,
Siberian or Indochinese subspecies
(Panthera tigris tigris, P.t. sumatrae, P.t.
alteica and P.t. corbetti, respectively}],
provided:

() Such activity does not involve
interstate or foreign commerce, in the
course of 8 commercial activity, with
respect to non-living wildlife;

(ii) Each specimen to be imported is
uniquely identified by a band, tattoo or
other means that was reported in
writing to an official of the Service at a
port of export prior to export of the
specimen from the United States;

(iii) No specimens of the taxa sat forth
in this paragraph (g)(6) of this section
may be imported if they wers taken
from the wild;

(iv) Any exports of such specimens
meet the requirements of paragraph
(g)(4) of this section; and

(v) Each person claiming the benefit
of the exception in paragraph (g)(1) of
this section must maintain accurate
written records of activities, including
births, deaths, and transfers of
specimens, and make those records
accessible to Service ts for
inspection at reasonahle hours as set
forth in §§ 13,46 and 13.47,

Dated: Janusry 8, 1993,
Richard N. Smith,

Deputy Director, U.S. Fish and Wildlife
Service,

[FR Doc. 93-13545 Filed 6-10-93; 8:45 am]
BILLING CODE 4310-55-M

DEPARTMENT OF COMMERCE

National Oceanic and Atmospheric
Administration

50 CFR Part 640
[Docket No. 830491-3681; I.D. 032983A]

Spiny Lobster Fishery of the Guif of
Mexico and South Atlantic

AGENCY: National Marine Fisheries
Service (NMFS), NOAA, Commerce.

ACTION: Proposed rule.

SUMMARY: NMFS proposes to amend the
regulations that implement the Fishery
Management Plan for the Spiny Lobster
Fishery of the Gulf of Mexice and South
Atlantic (FMP). This rale
would modify the 2-day special
recreational fishing season in the
Exclusive Economic Zone (EEZ) off
Florida. Specifically, p

modifications to that season in the EEZ
off Florida would: Change the season
from the last weekend in July to the last
Wednesday and Thursday in July;
increase the daily bag and possession
limit to 12 spiny lobsters, except off
Monroe County, Florida, where the limit
would remain 6 spiny lobsters; limit
harvesting of spiny lobster te {1) Diving,
and (2} the use of bully nets or hoop
nets; and prohibit harvesting of spiny
lobster by dividing at night off Monroe
County, Florida. The intended effects of
this rule are to enhance tive
Florida/Federal management of the
spiny lobster fishery by implementing
Florida's recreational rules in the EEZ
off Florida, reduce fishing effort off
Monroe County, Florida, protect the
value spiny lobster resource, reduce
environmental damage, and to
otherwise improve the effectiveness of
necessary regulations.

DATES: Written comments must be
received on er before June 28, 1993.
ADDRESSES: Comments on the proposed
rule should be sent to Geongia
Cranmore, NMFS, 9450 Koger
Boulevard, St. Petersburg, FL 33702,
Copies of documents supporting this
action may be obtained from the Gulf of
Mexico Fishery Management Council,
5401 West Kennedy Boulevard, Suite
331, Tampa, FL 33608.

FOR FURTHER INFORMATION CONTACT:
Georgia Cranmore, 813-893-3161.

SUPPLEMENTARY INFORMATION: The spiny
lobster fishery of the Gulf of Mexico and
South Atlentic is managed under the
FMP, prepared and amended by the
Gulf of Mexico and South Atlantic
Fishery Councils
(Councils), and its implementing

ons at 50 CFR part 640, under

the suthority of the Magnuson Fishery
Conservation and Menagement Act

Act).

e FMP contains a regulatory
amendment e for implementing
specified gear and hervest restrictions
applicable to the spiny lobster fishery in

the EEZ. The intended effects of that
rocedure include: {1) Providing a more
le and timely system for

implementing regulations on the spiny
lobster fishery; (2) snhencing
cooperative Florida/Federal
management of the fishery; (3) reducing
Federal management casts; and (4)
improving the effectiveness of necessary
rules. In accordance with that regulatory
amendment procedurs, the Florida
Marine Fisheries Commission (FMFC)
has requested the Director, Southeast
Region, NMFS {Regionel Director), to
implement in the EEZ off Florida, with
the Councils’ oversight, modifications to
certain gear and harvest limitations that

wers p by the FMFC and

a by the Governor and Cabinst
of Florida for implementation in
Florida’s waters.

Specifically, the FMFC requests
adoption in the EEZ off Flerida of (1) A
change in the dates of the special 2-dey
recreational season from the last
weekend in July to the last Wednesday
and Thursday in July; (2) an increase in
the daily bag and possession limit
during that season from six to twelve
lobsters in the EEZ off Florida, except
off Monroe County, where the limit
would remain at six; (3) a limit on the
harvest to (a) diving, and (bj bully or
hoop nets; and (4) a prohibition on night
diving for lobster off Monroe County,
Floriga during the 2-dey season. The
FMFC is requesting implementeation of
these changes before the start of their 2-
day season en July 28-29, 1993,

%he objective 0'? Florida's rules is to
reduce fishing effort and participation,
and thus reduce ¢ ion and traffic,
in the Florida Keys (Monroe County)
during the special 2-day recreational
season. Businesses, property owners,
and lecal governments asked the FMFC
to modify or abolish the 2-day lobster
season to prevent further damage to the
environment. In addition to crowding
on land and at sea during this season,
the FMFC received reports of damage to
coral reefs and seagrass beds from the
concentrated fishing effort in the Florida
Keys during this season. On the other
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hand, continuation of the 2-day special
season has the strong support of
recreational fishing groups and dive
operators throughout Florida.
Originally, this season was designed to
end conflicts between recreational and
commercial lobster fishermen during
the trap soak period and on opening day
of the regular season (August 6). One
argument for retaining the special 2-day
season was that its elimination would
merely shift recreational effort to the
first 2 days of the regular season.

The Florida Marine Patrol has been
overwhelmed by the large number of
participants in the area during this 2-
day period. Violations include
anchoring in coral, taking of undersized
lobsters, exceeding the bag limits, use of
prohibited gear, and other marine
resourca violations. There are also
increasing safety violations, including
snorkeling/diving in heavily traveled
boat routes, poor seamanship, and
extreme traffic congestion on land and
sea. Based on public testimony, the
FMFC concluded that a move from the
weekend season to mid-week would
solve soms of the problems of
overcrowding and resource disturbance
in the Florida Keys by eliminating some
potential participants. The FMFC also
attempted to make lobster fishing more
attractive outside the Keys by doubling
the bag limit to 12 lobster per day (for
the 2-day season only) outside Monroe
County, but maintaining the 6-lobster
bag limit within Monroe County. Based
on preliminary information regarding
the 1992 special season, it appears that
Florida's rules were at least partially
successful, despite the fact lﬁat the
Federal season remained unchanged.

Florida's rules also prohibit trap
fishing during the 2-day season and
maintain prohibitions on harvesting
methods that may puncture or crush
lobsters. Elimination of traps is
designed to decrease congestion around
shorelines and canals and increaser
safety of people and maintain and
marine resources. Florida's rule
prohibiting night diving for lobster in
the Florida Keys during the 2-day
season is designed to aid enforcement
efforts, reduce illegal harvest over the
bailimit, and increase diver safety.

s required by the regulatory
amendment procedure of the FMP, the
Regional Director has preliminarily
concluded that the modifications to the
gear and harvest limitations requested
by the FMFC (1) are consistent with the
scope and procedures of the
management measures that may be
implemented ander that procedure; and
(2) are consistent with the objectives of
the FMP, Further, the Regional Director
has preliminarily concluded that

application of the requested measures
are appropriately limited to the EEZ off
Florida.

Classification

The Assistant Administrator for
Fisheries, NOAA (Assistant
Administrator), has initially determined
that this proposed rule is consistent
with the national standards and other
provisions of the Magnuson Act and
other applicable law.

The Kssistanl Administrator
determined that the rule is not a “major
rule” under E.O. 12291 because it
would not have an annual effect on the
economy of $100 million or more;
would not result in an increass in costs
or prices for consumers, individual
industries, Federal, state, or local
government agencies, or geographic
regions; and would not result in
significant adverse effects on
competition, employment, investment,
productivity, innovation, or the ability
of U.S.-based enterprises to compete
with foreign-based enterprises in
domestic or export markets,

The Councils prepared a regulatory
impact review (RIR) that concludes that
this proposed ruls, if adopted, would
have the following economic effects.
Changes to the 2-day season may
dissipate revenues accruing to dive
shops, boat rental firms, motels, hotels,
restaurants, gas stations, and other
businesses in the Florida Keys (Monroe
County) by reducing participation in the
2-day season. However, it is likely that
these revenues do not represent
foregone losses because they will be
redistributed over other parts of the
regular season (August 6-March 31) or
to other areas of Florida during the
special season, A copy of the RIR is
available (see ADDRESSES).

The General Counsel of the
Department of Commerce certified to
the Small Business Administration that
this proposed rule, if adopted, will not
have a significant economic impact on
a substantial number of small entities
because, as stated above, revenues are
expected to be redistributed but not
foregone. As a result, a regulatory
flexibility analysis was not prepared.

The Councils prepared an
environmental assessment (EA) for this
proposed rule that discusses the impact
on the environment as a result of this
rule, A copy of the EA is available and
comments on it are requested (see
ADDRESSES).

The Councils determined that this
rule will be implemented in a manner
that is consistent to the maximum
extent practicable with the approved
coast zone management program of
Florida, the only state affected. This

determination has been submitted for
review by the responsible state agencies
under section 307 of the Coastal Zone
Management Act.

This proposed rule does not contain
a collection-of-information requiremen|
for purposes of the Paperwork
Reduction Act.

This proposed rule does not contain
policies with federalism implications
sufficient to warrant preparation of a
federalism assessment under Executive
Order 12612. '

List of Subjects in 50 CFR Part 640

Fisheries, Fishing, Reporting and
recordkeeping requirements.

Dated: June 9, 1993.
Samuel W. McKeen,
Acting Assistant Administrator for Fisheries
National Marine Fisheries Service.

For the reasons set forth in the
preamble, 50 CFR part 640 is proposed
to be amended as follows:

PART 640—SPINY LOBSTER FISHERY
OF THE GULF OF MEXICO AND
SOUTH ATLANTIC

1. The authority citation for part 640
continues to read as follows:

Authority: 16 U.S.C. 1801 et seq.

2. In § 640.2, a new definition for “Off
Monroe County, Florida” is added in
alphabetical order to read as follows:

§640.2 Definitlons.

Off Monroe County, Florida means th
area from the Florida coast to the oute;
limit of the EEZ between a line
extending directly east from the Dade.
Monroe County, Florida boundary
(25°20.4" N. latitude) and a line
extending directly west from the
Monroe/Collier County, Florida
boundary (25°48.0° N. latitude).

L - - - *

3.1n §640.7, in paragraph (g), the
comma before “as specified in
640.21(a)" is revised to a semicolon, anc
paragraphs (1) and (p) through (s) are
revised to read as follows:

§640.7 Prohibitions.

(1) Possess a spiny lobster harvested
by prohibited gear or methads; or
possess on board a fishing vessel any
dynamite or similar explosive
substance; as specified in § 640.20(b)
and § 640.22 (a)(1) and (a)(3).

L L4 L3 * -

(p) Possess spiny lobsters in or from
the EEZ in an amount exceeding the
daily bag and possession limit specified
in § 640.23 (a) or (b), except as
authorized in §640.23 (c) and (d).

PR T T e - S Y
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(g) Possess spiny lobsters aboard a
sessel that uses or has on board a net
or trawl in an amount exceeding the
limits, as specified in § 640.23(d).

(r) Operate a vessel that fishes for or
nossesses spiny lobster in or from the
FEZ with spiny lobster eboard in an
amount ® ing the cumulative bag
and possession limit, as specified in
§640.23(g).

(s) Transfer or receive at sea spiny
lobster in or from the EEZ caught under
the bag and possession limits, as
specified in § 640.23(h).

. * - - L]

4. In §640.20, paragraph (b) is revised

to read as follows:

§640.20 Seasons.
« L - - *

(b) Special recreational fishing
seasons, (1) EEZ off Florida. There is a
2-day special recreational fishing season
in the EEZ off Florida on the last
Wednesday and successive Thursday of
July sach year during which fishing for
spiny lobster is limited to diving or use
of a bully net or hoop nst. (See
§640.22(a) for general ibitions on
gear and methods.) In the EEZ off
Monroe County, Florida, no person may
harvest spiny lobster by diving at night,
that is, from 1 hour afier official sunset
to 1 hour before official sunriss, during

this 2-day special recreational fishing
season.

(2) EEZ other than off Florida. There
is a 2-day special recreational fishing
season in the EEZ other than off Florida
during the last Saturday and successive
Sunday of July each year during which
fishing for spiny lobster may be
conducted by authorized gear and
methods other than traps. (See
§ 640.22(a) for general praohibitions on
gear and methods.)

- - - { - -

§640.22 [Amended]

5.In §640.22, in paragraph (a)(2), the
reference to “§640.23(c)” Is revised to
read “'§ 640.23(d)”.

6. In § 640.23, paragraphs (b) through
(g) are redesignated as graphs (c)
through (h); in newly designated
paragraph {d), in the third sentence, the
reference to “this paragraph ()" is 4
revised to read “this paragraph (d)”; in
newly designated paragraph (e), the
reference to “paragraph (b) of this
section™ is revised to read “paragraph
(c) of this section’; in newly designated
paragraph {f), the reference to
*‘paragraphs (a) or (c) of this section” is
revised to read “paragraphs (a), (b), or
(d) of this section”’; in newly designated
paragraph {(g). the reference to
‘‘paragraph (a) of this section™ is revised

to read “‘paragraphs (a) and (b) of this
section”’; in newly designated paragraph
(h), the reference to “paragraphs (a) or
(c) of this section” is revised to read
‘‘paragraphs (a), (b), or (d) of this
section™; paragraph (&) is revised; and
new paragraph (b) is added to read as
follows:

§640.23 Bag and possession limita.

(a) Commercial and recreational
fishing season. Except as specified in
paragraphs {c) and (d) of this section,
during the commerciel and recreational
fishing season specified in § 640.20(a),
the daily bag and possession limit of
spiny lobster in or from the EEZ is six
per person.

(b) Special recreational fishing
seasons. During the special recreational
fishing seasons specified in § 640.20{b),
the daily bag and possession limit of
spiny lobster—

(1) In or from the EEZ off Monros
County, Florida is six per person;

(2) In or from the EEZ off Florida
other than off Monroe County, Florida is
twelve per person; and

(3) In or from the EEZ other than off
Florida is six per person.

* - * » -
[FR Doc. 83-13950 Filed 6-10-93; 12:40 pm]
BILLING CODE 35%0-22-M
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This section of the FEDERAL REGISTER
contains documents other than rules or
proposed rules that are applicabie to the
public. Notices of hearings and investigations,
committee meetings, agency decisions and
rulings, delegations of authority, filing of
petitions and applications and agency
statements of organization and functions are
examples of documents appearing in this
saction.

DEPARTMENT OF AGRICULTURE

Animal and Plant Health Inspection
Service

[Docket No. 93-065-1]

Availability of Environmental
Assessments and Findings of No
Significant Impact Relative to Issuance
of Permits to Field Test Genetically
Engineered Organisms

AGENCY: Animal and Plant Health
Inspection Service, USDA.
ACTION: Notice.

SUMMARY: We are advising the public
that nine environmental assessments
and findings of no significant impact
have been prepared by the Animal and
Plant Health Inspection Service relative
to the issuance of permits to allow the
field testing of genetically engineered
organisms. The environmental
assessments provide a basis for our
conclusion that the field testing of these
genetically engineered organisms will
not present a risk of introducing or
disseminating a plant pest and will not
have a significant impact on the quality
of the human environment. Based on its

findings of no significant impact, the
Animal and Plant Health Inspection
Service has determined that
environmental impact statements need
not be prepared.

ADDRESSES: Copies of the environmental
assessments and findings of no
significant impact are available for
public inspection at USDA, room 1141,
South Building, 14th Street and
Independence Avenue SW.,
Washington, DC, between 8 a.m. and
4:30 p.m,, Monday through Friday,
except holidays. Persons wishing to
inspect those documents are encouraged
to call ahead on (202) 690-2817 to
facilitate entry into the reading room.
FOR FURTHER INFORMATION CONTACT: Dr.
Armold Foudin, Deputy Director,
Biotechnology Permits, BBEP, APHIS,
USDA, room 850, Federal Building,
6505 Belcrest Road, Hyattsville, MD
20782, (301) 436-7612, For copies of the
environmental assessments and findings
of no significant impact, write to Mr.
Clayton Givens at the same address.
Please refer to the permit numbers listed
below when ordering documents.
SUPPLEMENTARY INFORMATION: The
regulations in 7 CFR part 340 (referred
to below as the regulations) regulate the
introduction (importation, interstate
movement, and release into the
environment) of genetically engineered
organisms and products that are plant
pests or that there is reason to believe
are plant pests (regulated articles). A
permit must be obtained before a
regulated article may be introduced into
the United States. The regulations set
forth the procedures for obtaining a

limited permit for the importation or
interstate movement of a regulated
article and for obtaining a permit for the
release into the environment of a
regulated article. The Animal and Plant
Health Inspection Service (APHIS) has
stated that it would prepare an
environmental assessment and, when
necessary, an environmental impact
statement before issuing a permit for the
release into the environment of a
regulated article (see 52 FR 22906).

In the course of reviewing each permi
application, APHIS assessed the impact
on the environment that releasing the
organisms under the conditions
described in the permit application
would have. APHIS has issued permits
for the field testing of the organisms
listed below after concluding that the
organisms will not present a risk of
plant pest introduction or dissemination
and will not have a significant impact
on the quality of the human
environment. The environmental
assessments and findings of no
significant impact, which are based on
data submitted by the applicants and on
a review of other relevant literature,
provide the public with documentation
of APHIS’ review and analysis of the
environmental impacts associated with
conducting the field tests.

Environmental assessments and
findings of no significant impact have
been prepared by APHIS relative to the
issuance of permits to allow the field
testing of the following genetically
engineered organisms:

Permit No.

Pemittee

Date Is-
sued

Organisms

Field test location

93-048-01, renewal of per-

mit 92-073-01, Issued on pany.

93-050-01, renewal of per-
mit 82-085-01, issued on
06-12-92.

93-076-02, renewal of per-
mit 92-105-02, issued on
06-18-92.

Holden's

American Cyanamid Com-

Cargill Hybrid Seeds

University of Idaho

Agritope, Incorporated

Foundation
Seeds, Incorporated.

05-04-83

05-04-93
Aspergillus niger.

class of herbicides.

Tobacco plants genetically engineered to
express folerance to the herbicides
sulfonylurea and Imidazolinone.

Rapeseed plants genetically enginesred
1o express an Industrial enzyme from

Rapeseed plants genetically engineered
to express male sterility, male fertility,
and tolerance to the phosphinothricin

Tomato plants genetically engineered fo
express a S- adenosylmethionine hy-
drolase gene to alter fruit ripening.

Com plants genetically engineered to ex-
press male sterlity and tolerance to
the phosphinothricin class of herbicides.

New Jersey.

Colorado, llfinois.

Idaho.
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Organisms

Field test location

Pioneer Hi-Bred Inter-
national, Incorporated.

Com plants genetically enginsered to ex-
press tolerance to the phosphinothricin
class of herbicides.

Com plants genetically engineered to ex-
press a viral coat protein for resistance

Michigan, Puerto Rico.

lowa, Nebraska.

" to certain viruses and a marker gene
for tolerance to the phosphinothricin
class of herbicides.

Com piants genetically engineered to ex-
press male sterllity and tolerance to
the phosphinothricin class of herbicides.

Com plants genetically engineered to ex-
press tolerance to the phosphinothricin

class of harbicides.

93-076-03, renewal of per-
mit 92-244-03, issued on

Holden's Foundation
Seads, Incorporated.

Holden's Foundation
Seeds, Incorporated.

The environmental assessments and
findings of no significant impact have
been prepared in accordance with: (1)
IThe National Environmental Policy Act
of 1969 (NEPA)(42 U.S.C. 4321 et seq.),
{2) Regulations of the Council on
Environmental Quality for

SUMMARY: We are advising the public
that an application for a permit to
release genetically engineered
organisms into the environment is being
reviewed by the Animal and Plant
Health Inspection Service. The
application has been submitted in

Implementing the Procedural Provisions accordance with 7 CFR part 340, which

of NEPA (40 CFR parts 1500-1508), (3)  regulates the introduction of certain
JSDA Regulations Implementing NEPA  genetically engineered organisms and

(7 CFR part 1b), and (4) APHIS products.

Guidelines Implementing NEPA (44 FR  ADDRESSES: Copies of the application

50381-50384, August 28, 1979, and 44
FR 51272-51274, August 31, 1979).

Done in Washington, DC, this 7th day of

cting Administrator, Animal and Plant
ealth Inspection Service.

|FR Doc. 93-13830 Filed 6-10-93; 8:45 am]

referenced in this notice, with any
confidential business information
deleted, are available for public
inspection in room 1141, South
Building, U.S. Department of
Agriculture, 14th Street and
Independence Avenue SW.,
Washington, DC, between 8 a.m, and
4:30 p.m., Monday through Friday,
except holidays. Persons wishing to
inspect an application are encouraged to
call ahead on (202) 690-2817 to
facilitate entry into the reading room.
You may obtain copies of the
documents by writing to the person
listed under “FOR FURTHER INFORMATION
CONTACT."”

FOR FURTHER INFORMATION CONTACT:

Dr. Amold Foudin, Deputy Director,
Biotechnology Permits, BBEP, APHIS,

USDA, room 850, Federal Building,
6505 Belcrest Road, Hyattsville, MD
20782, (301) 436-7612.

SUPPLEMENTARY INFORMATION: The
regulations in 7 CFR part 340,
“Introduction of Organisms and
Products Altered or Produced Through
Genetic Engineering Which Are Plant
Pests or Which There Is Reason to
Believe Are Plant Pests,” require a
person to obtain a permit before
introducing (importing, moving
interstate, or releasing into the
environment) into the United States
certain genetically engineered
organisms and products that are
considered “regulated articles.”” The
regulations set forth procedures for
obtaining a permit for the release into
the environment of a regulated article,
and for obtaining a limited permit for
the importation or interstate movement
of a regulated article.

Pursuant to these regulations, the
Animal and Plant Health Inspection
Service has received and is reviewing
the following application for a permit to
release genetically engineered
organisms into the environment:

Applicant

Dm Organisms

Field test location

New York State Agricultural Ex-
periment Station.

04-28-83

w

resistance to cucumber mosaic virus,
mosalc virus 2, and zucchini yel-

Squash plants genetically engineered to ex-
press
atermelon
low mosaic virus.

New York.

Done in Washington, DC, this 7th day of
June 1993,

Forest Service

Van Camp Timber Sales and Winter
Range Improvement; Clearwater
National Forest; Idaho County, ID

AGENCY Forest Service, U.S.D.A.

ACTION: Revised Notice; Intent to
prepare an environmental impact
statement.

SUMMARY: The original Notice of Intent
was published in the Federal Register
on January 31, 1991. Availability of the
Draft EIS was published on page 23900
of the Federal Register on May 24, 1991,
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with comments due by July 8, 1991. The
Final EIS and Record of decision were
expected in July of 1991, This Notice
updates the planned date of releass of
the Final EIS and Record of Decision.
They are now expected in August of
1993. The delay in release was due to
additional analysis performed to
respand to public comment on the Draft
EIS, No additional comment period is
planned prior to release of the Final EIS
and Record of Decision.
FOR FURTHER INFORMATION CONTACT: Kris
Hazelbsker, Van Camp Interdisciplinary
Team Leader, or Jon B. Bledsoe, District
Ranger, Lochsa Ranger District,
Clearwater National Forest, Rt. 1 Box
398, Kooskia, ID 83539, (208)926-4275.

The responsible official is the Forest
Supervisor of the Clearwater National
Forest.

Dated: June 4., 1993.
Bert Kulesza
Deputy Forest Supervisor.
[FR Doc. 93-13733 Filed 6-10-93, 8:45 am]
BILLING CODE 3410-11-4

DEPARTMENT OF COMMERCE

Agency Forms Under Review by the
Office of Management and Budget

DOC has submitted to the Office of
Management and Budget (OMB] for
clearancs the following proposals for
collection of information under the
provisions of the Paperwork Reduction
Act (44 U.S.C. chapter 35).

Agency: Bureau of Export
Administration.

Title: Exception to Order
Requirement.

Agency Form Number: None but
requirements are found at § 772.6(c) of
the Export Administration Regulations.

OMB Approval Number: 0694-0011.

Type of Request: Extension of the
expiration date of a currently approved
collection.

Burden: 3 reporting/recordkeeping
hours.

Number of Respondents: 10,

Avg Hours Per Response: 15 minutes.

Needs and Uses: The information
requested by this report must be
submitted to the Bureau of Export
Administration whenever a definite
order for export has not been received
for a pending shipment. The purpose of
the reporting requirement is to prevent
shipments of commodities and
technology in violation of the Export
Administration lations.

Affected Public: Businesses or other
for-profit institutions, small businesses
or organizations.

Frequency: On occasion.

Respondent’s Obligation: Required to
obtain or retain & bensfit.

OMB Desk Officer; Cary Waxman,
(202) 395-7340, room 3208, New

Executive Office Building, Washington, -

DC 20503.

Agency: National
Telecommunications end Information
Administration.

Title: Public Telecommunications
Facilities Program (PTFP) Grant
Monitoring.

Agency Form Number: None but
requirements are found at 15 CFR part
2301.

OMB Approval Number: 0660-0001.

Type ajp ﬁequest: Extension of the
expiration date of & currently approved
collection.

Burden: 8,495 hours,

Number of Hespondents: 1,655.

Avg Hours Per Response: Varies
between one hour to 24 hours per
respondent.

Needs and Uses: The PTFP is a grant—
making program which funds the
planning and constructien of public
telecommunications facilities. In order
to monitor the use of grant funds and to
process payment requests, grantees are
required to submit certain reports and
forms periodically.

Affected Public: Staﬁta and local
governments, nonprofit corporations
and Indian Tnbesp

Frequency: On occasion, quarterly,
annually.

Hespondent’s Obligation: Required ta
obtain or retain a benefit.

OMB Desk Officer: Jonas Niehardt,
(202) 395-3785, room 3235, New
Executive Office Building, Washington,
DC 20503.

Agency: Office of the Secre

T}gﬂe:cc};xstomer Survey for ttg?
Commerce Performance Review.

Agency Form Number: None.

OMB A I Number: None.

Type o[P ﬁequest: New Collection —
prompt review requested.

Burden: 312 hours.

Number of Respondents: 1,250.

Avg Hours Per Response: 15 minutes.

Needs and Uses: survey will be
used to obtain fesdback and information
from Commerce customers to make
quslity improvements to our products,
services, and tions,

Affected Public: Individuals, state or
local governments, businesses or other
for-profit organizations, non—profit
institutions and small businesses or
organizations. ;

uency: One-time survey.

Rgesq dcznt's Obligation: Voluntary.

OMB Desk Officer: Don Arbuckle,
(202) 395-7340, room 3208, New
Executive Office Building, Washington,
DC 20503.

Copies of the above information
collection proposals can be obtained by
calling or writing Edward Michals, D]
Forms Cleerance Officer, (202) 482~
3271, Department of Commerce, room
5327, 14th and Constitution Avenue,
NW., Washington, DC 20230.

Written comments and
recommendations for the proposad
information collections should be sen
to the respectiva OMB Desk Officer
listed above, . 2

Dated: June 7, 1993.

Edward Michals,

Departmental Porms Clearance Officer, Offid
of Management and Organization.

[FR Doc. 93-13744 Filed 6-10-93; 8:45 an)
BILLING CODE 3510-CW-F

International Trade Administrstion
[A-583-808]

Sweaters Wholly or in Chief Welght of
Man-Made Fiber From Taiwan; Final
Resuits of Changed Circumstances

Administrati
Antidumping Duty Adm ve

AGENCY: International Trade
Administration/Import Administration,
ACTION: Notice of final results of
changed circumstances antidumping
duty administrative review,

SUMMARY: On November 27, 1992, the
Department of Commerce published the
preliminary results of the changed
circumstances antidumping duty
administrative review of the
entidumping duty erder on sweaters
wholly or in chief weight of man-made
(MMF sweaters) fiber from Taiwan, The
changed circamstances review covers
one company, Jia Farn Manufacturing
Company, Ltd. (Jia Farn), for the period
April 27, 1990 through August 31, 1992
We gave interested parties an
opportunity to comment on the
preliminary results. After our analysis of
the information on the record and the
ments presented in case and
rebuttal briefs, we have determined thal
Jia Farn was not the manufacturer of the
merchandise in question, and entries of
MMF sweaters purported to have been
manufactured by Jia Farn are, thersfors,
subject to the antidumping duty order
on MMF sweaters from Taiwan. As a
result of this finding. we are instructing
the U.S. Customs Service to continue to
suspend liquidation of entries of
merchandise purportedly manufactured
by Jia Farn at the “all others” rate from
the original investigation.
EFFECTIVE DATE: June 11, 1993.
FOR FURTHER INFORMATION CONTACT:
Breck Richardson or Maureen Flannery,
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Office of Antidumping Compliance,
International Trade Administration,
U.S. Department of Commerce,
Washington, DC 20230; telephone (202)
482-4733.

SUPPLEMENTARY INFORMATION:

Background

The Department of Commerce (the
Department) initiated this changed
circumstances antidumping
administrative review of the
antidumping duty order on sweaters
wholly or in chief weight of man-made
fiber from Taiwan (MMF sweaters) on
September 22, 1992 (57 FR 43705) to
determine whether Jia Farmn
Manufacturing Company, Ltd. (Jia Farn),
s manufacturer excluded from the order,
is reselling subject merchandise
produced by other manufacturers. On
November 27, 1992, the Department
published in the Federal Register (57
FR 56322) the preliminary results of this
review. The Department has now
completed this review in accordance
with 19 CFR 353.22(f)(1) and section
751(b) of the Tariff Act of 1930, as
amended (the Tariff Act).

Final Results of Review

The issue under review in this
proceeding is whether Jia Farn
manufactured all of the sweaters it sold
during the period of review. Verification
revealed that the company's response
contained numerous and significant
inaccuracies {with respect to, e.g.,
number of employees, ownership of
equipment, manufacturing functions
performed by the company, and control
of subcontractors) as well as facts that
could not be verified (with respect to,
e.g., yarn purchases and price
negotiations). As a result of these
pervasive deficiencies in the
information submitted by Jia Farn, and
additional privileged information
received by the Department, we have
determined that we are unable to rely on
the information submitted by Jia Farn,
and must resort to best information
otherwise available {(BIA). As BIA, the
Department has determined that Jia Farn
is not the manufacturer of any of the
sweaters sold by the company during
the period of review.

Analysis of Comments Received

We invited interested parties to
comment on the preliminary results of
the changed circumstances review. We
received case and rebuttal briefs from
the respondent, Jia Farn, and the
petitioner, the National Knitwear and
Sportswear Association (NKSA). We did
not hold a public hearing in this matter
because one was not requestec.
Comments raised by parties to this

proceeding are discussed below. In
cases two or more comments
involved related topics, those comments
have been collapsed into single
comments. Following each comment
number, we have indicated, in
parentheses, the corresponding number
of the comment(s) as given in Jia Farn's
December 21, 1992 case brief, and its
letter of June 1, 1993. This number is
preceded by “JF Comment(s)” if the
comment is from the case brief, or "June
1, 1993 JF Comment” if the comment is
from the June 1, 1993 letter.

Comment 1 (JF Comments 1, 15, and
16): Jia Farn contends that the
Department lacked )urlsdiction to
conduct a review of Jia Farn, and thus
argues that the Department should
terminate the review and rescind all
associated actions. Jia Farn also
maintains that the Department
inaccurately claims that the compeny's
exclusion from the antidumping duty
order was based on a determination that
Jia Farn was a manufacturer of MMF
sweaters. Jia Farn claims that exclusion
from the antidumping duty order is
without limitation or reservation.
According to Jie Farn, by the terms of
the antidumping duty order, Jia Farn is
referred to as a producer, manufacturer,
or exporter.

Jia Farn also objects to the
Degartmant's suspension of liquidation
and the subjecting of Jia Farn's sweaters
to the “all others” antidumping duty
deposit rate with respect to entries made
on or after April 27, 1890. Jia Farn
contends that, even assuming a review
under section 751(b) of the Tariff Act is
appropriate, the only result of such a
review can be the revocation of an
affirmative determination, Jia Farn
argues that a section 751(b) review is a
review of an affirmative determination,
not an order. Accordingly, Jia Farn
states that the Department’s Notice of
Initiation, which refers to review of the
“order” and Jia Farn’s status “as a
manufacturer” is legally deficient and
that the Department lacks jurisdiction to
conduct such a review. Jia Farn claims
that a review of an affirmative
determination, as opposed to an order,
or entries under an order (which is done
under section 751(a)), can only lead to
an affirmation or revocation of that
determination. Therefore, in this review,
the Department can determine only that
the order should remain in effect or
should be revcked. Jia Farn concludes
that the Department has no authority to
take any other action, such as
suspension of liquidation or imposition

of a deposit rate. :

Funger. Jia Farn contends that section
733(d)(1), the source of authority cited
by the Department in its preliminary

results, applies only to entries subject to
an affirmative preliminary
determination. If a preliminary
affirmative determination had been
madse with res to Jia Farn's entries,
suspension of liquidation would have
occurred at that time. Thus, Jia Farn
concludes that since its entries were not
subject to the original preliminary
determination and suspension of
liquidation, they cannot now be made
subject to such suspension of
liquidation.

@ petitioner contends that Jia Farn's
claim of lack of jurisdiction to conduct
a changed circumstances review is
without statutory authority. The
petitioner cites 19 U.S.C. 1675(b) to
support its position that the Tariff Act
not only confers authority on the
Department to conduct a changed
circumstances review, but also requires
that the Department do so whenever the
Department receives information
sufficient to warrant such a review.

The petitioner also points out that the
antidumping duty order only excludes
MMF sweaters that were
“manufactured” by Jia Farn.
Accordingly, the exclusion did not give
Jia Farn the unlimited right to
unlawfully evade the antidumping duty
order by exporting to the United States
MMF sweaters manufactured by other
Taiwan companies. According to the
petitioner, suspension of liquidation
pursuant to the Department’s
preliminary results is essential to the
enforcement of the antidumping duty
order in this case.

Department’s Position: We disagree
with Jia Farn, and the Department'’s
position has been upheld by the Court
of International Trade (CIT) in Jia Farn
Manufacturing Company, Ltd. versus
United States, Slip Op. 93—42 (CIT
March 26, 1993). The CIT agreed with
the Department that the subject of
antidumping orders is merchandise, not
companies, and that only merchandise
manufactured by Jia Farn was excluded
from the order on MMF sweaters from
Taiwan. Because the Department
unquestionably has the authority to
conduct a review of merchandise
subject to the order, the CIT held that
the Department has the authority to
conduct this review. Merchandise
manufactured by companies other than
Jia Farn has always been, and continues
to be, subject to the order. Therefore,
such merchandise is subject to
suspension of liquidation, regardless of
whether Jia Farn sold the merchandise.

We find Jia Farn’s interpretation of
the distinction between reviews
conducted pursuant to section 751(a)
and those conducted pursuant to section
751(b) to be strained and unpersuasive.
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The Department conducts reviews upon
request pursuant to section 751(a) if a
request is properly filed by an interested
party in the anniversary month ef the
order. When the Department receives
information indicating that special, or
“changed,” circumstances are present, it
mey initiate a review pursuant to
section 751(b). A decision to revoks or
not to ravoke may be madse after review
under either section 751(a) or section
751(b). The statute does not express a
preference for one over the other. Ths
Department has revoked many cases
afier review under section 751(a). See,
e.g., Final Resulls of Countervailing
Duty Administrative Review and
Revocation of Counterveiling Duty
Order: Industrial Nitrocallulose from
France (February 8, 1989, 54 FR 6157).
By the same token, the Department has
condncted many reviews pursuant to
section 751(b) the purpose of which was
not to decide whether to reveke an
order. See, e.g., Lime from Mexico:
Preliminary Results of Chan
Circumstances Countervailinggdnuty
Administrative Review (Jan 37
1989, 54 FR 1753) (review c::iyncted to
determine whether sale of government-
owned company affected deposit rats of
new privately-owned firm); Final
Results of Changed Circumstances
Administrative Reviews: Pure
Magnesium and Alloy Magnesium from
Canada (November 16, 1992, 57 FR
54047) (review conducted to determine
whsther amended utility contract
affected net subsidy).

Comment 2 (JF &mment 2): Jia Fam
maintains that the basis upen which the
Department initiated the review was a
misinterpretstion of the antidumping
duty order and an inappropriate
definition of “manufacturer” by the U.S.
Customs Service (Customs). (Jia Farn
states that Customs defined
manufacturer as “‘the party that knits the
panels used in producing the sweater.”)
Jia Farn adds that the Department
specifically informed Customs that the
application of this definition was
inappropriate. Jia Farn claims thet a
U.S. government team examined Jia
Farn’s files in 1991, at which time it
found no reselling or transshipment.
Meanwhile, Customs, using an
erroneous definition of manufacturer,
reported in April, 1991 that Jia Farn had
exparted merchandise which exceeded
its praduction capacity. Jia Farn also
objects to this Customs report on the
basis that a single month of large
shipments does not necessarily indicate
when production occurred.

Jia Farn points out that the re
which served as the basis for the
Department's initiation of the review,
failed to identify with reasonable

certainty the individual who made the
statements. Jia Farn also contends that
the information contained in the

was at least a year old and was

known to the Department when the
Department initially rejected Customs’
action against Jia Farn.

In responss, the petitioner peints out
that the initiation was based on
overwhelming evidence indicating that
Jia Farn was engaged in a scheme to
circumvent the antidumping duty order
on MMF sweaters. Specifically,
pstitioner cites to reports rrovided by
Customs, the International Trade
Administmﬁon&land t.heﬂftaat;md
Department, indicating that ucers
a.ng ers were avoiding duties by
shipping through Jjia Farn. Second, the
petitioner cleims thet this information is
corroborated by the fact that Jia Farn’s
imports to ane U.S. port for the month
of April, 1991 alone emeededg‘i;bl;am'a
production capacity, as report
Customs. The petitioner concludes that

these reparts provide an overwhelm
basis for initiating a =

Department’s Response: As stated in
the ngfica of iniuatim theblﬁf. 9
government re ca provi
evidence summ to warrant further
inquiry through a changed
circumstances review. (See Sweaters
Wholly or in Chief Weight of Man-Mada
Fiber Taiwan; Initiation of
Changed Circumstances Antidumpi
Duty Administrative Review,

22, 1892, 57 FR 43705.) The CIT
confirmed that the nt “acted
reasonably” in initiating this changed
circumstance review. Jia Farn, Slip Op.
at 15,

With respect to Jia Farn's challenges
to the Customs report, it is standard
Department practmo withheld the
names of confidential sources in this
type of situation, and the courts have
upheld that practice. See Daido Cop. v.
United States, 807 F. Supp. 1571 (CIT
1992). Furthermore, the Department did
not initiate this changed circumstances
review based upon the April 1991
shipment data. As the notica of
initiation states, information contained
in a Department of State.cable, reported
by Customs, and in a memorendum
from the Deputy Inspector General of
Commerce ““provides a sufficient basis
for the Department to conduct a
changed circumstances review of Jia
Farn’s status as a manufacturer.” (Id.)
The Department merely stated that the
import data “further supports the
Department’s determination that
changed circumstances exist sufficient
to warrant a changed circumstances
review of Jia Farn’s status as a
manufacturer.” (Id.)

Comment tl:x’s (JF Comment fani.l gi; Fam
argues that Depertment to
provide procedursl fairness in its review
procedures and preliminary results, and
that the Department’s use of BIA was
inappropriate because Jia Farn was not
providas adequate time to prepare its
response. Jia Farn argues that it was
given only seven business days to %

repare its questionneire responss, later

gxlgnded to 13 business days after the
questionnaire was issued. Jia Farn also
contends that during veriﬁm:iion. the
Depariment repeatedly passed up
opportunitiss, at the invitation of Jia
Farn, to contact its suppliers and
subcontractors by telephone, and that
no attempts were made to visit its
subcontractors until the last day of
velrxi‘ﬁcation. the petitioner contend

response, peti co S
that, given the limited scope of this
ch circumstances review, Jia Fam
was given more than enough time to
pre its submission.

partment’s Position: Jia
Farn was originally given a deadiine of
nine days (seven business days), in
order to ensure accuracy and
completeness, the Department permitted
Jia Farn, pursuant to its September 21,
1992 request, te make reasonable
amendments, supplementation, and
correction of dogc;ag:e& wh;lt;a
necessary, up unti time o
Department’s verification on October 5,
1992, Indeed, Jia Farn took advantage of
these oppertunities end provided
amendments and corrections prior to
the verification. The t also
gave Jia Farn further opportunities to
correct deficiencies at verification. It
should alse be pointed out that the
nature of the requests for information in
the four-page questionnaire for this
review presented a far less onerous
burden than does a normal
questionnaire in a standard annusl
review. Furthermore, although the
deadlines established in this proceeding
were shorter than in a normal case, the
circumstances in this case wers
extraordinary, When faced with the
pessible evasion of an antidumping
duty order, the Department must act
quickly and vigorously to investigate
such potential evasion and take prempt
action in the case of an affirmative
finding.
Jia Fgam's claim that the Department
failed to contact suppliers and
subcontractors until the last day of
verification is aleo inaccurate. The
Deopartment tock full advantage of tl:::l
opportunity to visit Jia Farn’s report
suppliers and subcontractors. Four
groups of Department officials visited
several of Jia Farn’s reported suppliers
and subcontractors for, generally, two

o aad Tttt B
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days of verifications. A report of the
results of these official visits is.
contained in the attachments to the
November 18, 1992 Verification: Report
on Jia Farm.

Comment 4 (JF Comment 4): Jia Fam
maintaing that the ent is inv
error where it states that “in the original
investigation Jia Farn demonstrated to
the Department that it either preduced
its c;wn yammfzr MMF sweaters by

erforming the yarn spinning function
ipn-house. or purchased the yarn for use
by subcontractors.” (Jia Farn December
21, 1992 Case Brief at 5.) Jia Farn claims
it never indicated to anyone, nor was it
verified in the eriginal investigation,
that Jia Farn preducsed its own yarn for
MMF sweaters by performing the yarm
spinming function in-house. Instead, Jfa
Farn claims that the referenca to
spinning, inr the verification report for
the investigation, is to dyed yarn, which
is yarn already in existence, not the
productiorr of yarn.

Department’s Position: We agree with
Jia Farm. The public version of the June
25, 1990 verification report, on page 4,
states that, for the spinning function,
“dyed yarn is spun onto spools.” On
page 10, it states that “Jia Farn
purchases raw and pre-dyed acrylic
yarn * * *"Page 11 indicates that
“[rlaw material costs include invoice
price of the amounts paid for raw yarn,
and dyeing charges, transportation, and
invoice price of pre-dyed yarn.” The
report does not indicate anywhere that

| Jia Farn produced its own yarmn.

However, the conclusion in the original
investigation that Jia Farn manufactures
the sweaters. it exports was based upon
much more than yamn processing,

Comment 5 (JF Comment.5): Jia Farn
argues that the Department’s assertion
in the preliminary results that Jia Farn:
performed ne knitting operations during
the review period is a conclusion, not a
fact, and is unsupported by the evidence
on the record. Jia Farn contends that it
performed knitting at its factory location
until its machines were transferred, and
continues to- perform knitting operations
by having mechines which. itg owns used
by other knitters: cutside its factory to
knit for Jia Farm.

The petitioner first points out that Jia
Farn acknowledged that it performed no
knitting operations at its production
facility for most of the review period.
Second, the petitioner contends that Jia
Farn performed no knitting operations
during the remeinder of the review
period since, as the Department found at
verification, Jia: Farn neither owned nor
controlled the machines
transferved to: subcontractors
as part of & contractual agreement.

mDepamnm’;T}:wiﬁom We agres with
petitioner. Department
determined at verification that Jia Farn
owns only a small number of machines
and that agreements existed whereby
machines it formerly owned were
*‘gifted” to the subcontractors that had
possession of them on the condition that
Jia Farn’s erders would have top
prierity. Jia Farn stated in its September
24, 1992 responsae “that these machines
are used to knit panels only for Jia
Fam." However, during verification, the
owners of Jia Farn admitted that these
machines may be used for other
manufacturers’ orders as long as such
activity does not supplant work for Jia
Farmn. This was confirmed during
verification visits to seme of the
locations to which these machines had
been transferred. (See attachments 18
and 19 to the November 18, 1992 Jia
Farn verification report.) We also
learned during a verification visit to the
locations of these machines that many
are old and are not being used.
Accordingly, we have concluded that,
during the review period, few, if any,
knitting operations can be attributed to
Jia Famn. (See also comment 6.)

Comment 6 (Comments 8 and 19); Jia
Farn argues that it did not overstate the
number of knitting mechines it owns, Jia
Farn maintaing thet it has reloeated
such machines to the premises of
various knitters outside of Taipei, but
that it retains control over their
operations.

Jia Farn contends that the Department
misinterpreted the contractual
agreements between the parties by
basing its conclusion on one translation
of one phrase in the agreements, which
the Department has interpreted without
regard to the way the parties to the
contract interpret the same language.
Further, Jia Farn argues that the
Department's in tion of the
agreements cannot be applied to the:
whole period, since the contracts are
dated in December 1990 and the
machines were not moved from Jia Farn
until October, November, and December
of 1890. As a result, Jia Farn claims that
this distinction should not permit the
Department to apply its interpretation of
the agreements to the entire period of
review. Jia Farn maintains that this also
provides a separate basis for finding no
substantial evidence to the
Department’s actions for that part of the
review.

In response, the petitioner points out
that, as noted in the' voriﬂca“:;moﬂ.
the “translation” of the co ;
agreements provided by Jia Farn was
incorrect, and that the Department’s
interpreter was required to make several
corrections to the translated copy.

According to the petitioner, the
Department's corrections to Jia Farn's
translations are not a mere difference in
“interpretation” of these provisions, but
rather were necessary in light of Jia
Farn's apparent attempt to mislead the
Department concerning the nature of the
relationship between the parties.

Department’s Position: The
Department’s conclusion that the
knitting machines in question are no
longer ownied by Jia Farn is based on
two findings made during verification.
The language of the agreements, as
translated, indicates that Jia Farn did
not continue to own the machines in
question. Moreover, the Department’s
interpretation of the language is
eminently reasonable given the
corroborating information from
unrelated subcontractors. (See
attachments 18, and 19 to the -
verification report). Additionally, there
is no evidence on record to contradict
the Department’s interpretation.

Regarding Jia Farn’s argument that the
Department’s interpretation of the
agreements cannot be applied to the
whole period, even assuming Jia Farn
owned machines prior to the October to
December 1990 period when the
machines were moved, that would
constitute only five months of the more
than two-year review period and does
not change our conclusion that Jia Farn
performed few knitting operations
during the period of review. This was a
key factor in our determination that Jia
Farn was not the mamufacturer of MMF
sweaters during the review period.

Comment 7 (JF Comments 8 and 17):
Jia Farn agrees with the Department’s
observation, in its November 18, 1992
verification report, that its use of
subcontractors has increased since the
order went into effect. However, Jia Farn
contends that the increase is related' to
its increase in sales volume.

Jia Farn disputes the percentage of
finishing operations p in-house
as indicated in the November 18, 1992
verification report. According te Jia
Farn, the cost verification in the original
investigation specifically coversd each
style of sweater by Jia Farn
during the period of investigation (POI)
and indicated the tage of sweaters
actually finished in-house. Jia Farn
asserts that further examination of this
data reveals a significantly different
percentage of in-house finishing for the
POI than that noted by the Department
in its November 18, 1992 report.
According to Jia Farn’s interpretation of
the data, Jia Farn states that, during the
original investigation, it was engaging in
substantial subcontracting for all the
processes of production and, in some
cases, 100 percent of the production
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processes were subcontracted to
unrelated companies.

Jia Farn contends that the
Department's statement in the
preliminary results that Jia Farn
significantly reduced its in-house
finishing operations in the review
period is without foundation. Jia Farn
argues that the actual number of
sweaters finished in-house at its
production facility is the same or larger
than it was during the original
investigation. Second, in terms of total
sweaters shipped, while Jia Farn
concedes that it has perhaps performed
a somewhat smaller percentage of
finishing operations than during the
original investigation, Jia Farn claims
that this does not mean it has
significantly reduced in any absolute
terms its in-house finishing operations.
To support its position, Jia Fam cites
the Department's verification report in
the changed circumstances review
which, according to Jia Farn, indicates
that a higher percentage of sweaters
were totally finished by Jia Farn.

In response, the petitioner contends
that Jia Farn's statement does not reflect
the facts as verified. The petitioner cites
the June 25, 1990, verification report
from the less than fair value
investigation for the proposition that the
vast majority of the finishing operations
were conducted in-house during the
original investigation, whereas in the
changed circumstances review, Jia Farn
subcontracted out the majority of the
finishing operation.

Department’s Position: While there
was a significant increase in sweater
sales to the United States by Jia Farn,
there was not a corresponding increase
in in-house finishing operations.
Though in-house finishing may have
increased in absolute terms, it did not
increase in relation to the increase in
sales to the United States. In fact, on a
percentage basis, from the period of the
original investigation to the changed
circumstances review period, there has
been a significant decrease in Jia Farn's
in-house finishing of sweaters compared
with its total sales to the United States.

Comment 8 (JF Comments 7 and 18);
Jia Farn argues that it did not overstate
the number of full-time employees by
more than 300 percent, as indicated in
the preliminary results and verification
report, but that, according to Taiwan
law, the company properly defined full-
time employees as those who had
worked for a full month during the year
and were eligible for overtime pay and
two days off. According to Jia Farn, this
figure included employees in three
categories: non-production, production
and “employees who knit with Jia Farn
knitting machines or machines

effectively controlled by Jia Farn.” (Jia
Farn December 21, 1992 Case Brief at 7.)

Jia Farn indicates that the Department
has misinterpreted the word “currently”
as it is used in the questionnaire
response in regard to individuals
employed full time by Jia Farn. Jia Farn
claims that the number of employees
reported as “‘currently employed” in the
September 24, 1992 responses was the
total number of employees employed at
any time during 1992, Jia Farn also
claims that thzg?amnem is aware that
what it consid full time was any
employee employed for at least one
month during 1992. Jia Farn argues that
its use of that word in the phrase
“currently employed” should not be
interpreted as a reference to a specific
date. Jia Farn claims that the
Department's comparison in its
verification report of the claimed
number of employees “currently
employed” with those on Jia Farn's
payroll in August 1992, a month when
production was at a relatively low level,
is a misleading representation of Jia
Farn’s activities.

The petitioner questions the merit of
Jia Farn’s response. Petitioner points out
that when Jia Farn referred to the
“current”” number of employses, it
really meant the total number of full-
time and temporary workers employsd
during the year.

Department’s Position: As the
verification results demonstrate, the
number of workers currently employed
by the company was grossly overstated
in Jia Farn’s September 24, 1992
response. In addition, subsequent efforts
by Jia Farn to clarify the misstatement
concerning current employment are
unpersuasive. First, Jia Farn failed to
point out in its September 24 response
that the employee figures, as presented,
included alfemployees associated with
Jia Farn for one month or more during
the year in question, In effect, high
em‘iloyee turnover during the period,
without further explanation, makes the
company appear to employ a greater
number of workers and thus appear
more involved in the manufacture of
sweaters than is actually the case. Jia
Farn’s reference to the “current number
of full time workers” cannot be
construed as representing the number of
individuals employed during the year
when Jia Farn had already provided
another, different, figure meant to
represent total employment for the year
in question. By every measure, Jia Farn's
response does not provide an accurate
representation of the facts uncovered
during verification. Second, Jia Farn
counted among its reported employees
those unrelated subcontractors who use
knitting machines neither owned by Jia

Farn, nor located at Jia Farn’s facility,
However, these unrelated
subcontractors are not listed as
employees in the company’s payroll
records, which Jia Farn specifically
referenced in its response on this issue.
Based upon this information, and the
failure of Jia Farn to provide an
accurate, straightforward presentation of
the facts, we conclude that Jia Farn
substantially overstated the size of its
work force in this proceeding.
Comment 9 (JF Comment 9): Jia Farn
argues that the Department is only
partially accurate in its assertions
regarding Jia Farn's yarn spinning
operations. In its list of production
processes provided to the Department,
Jia Farn did indicate that one process
was the spooling of yarn onto a cone
used for the actual knitting. Jia Farn
states that its response incorrectly
indicated that this function was always
performed by Jia Farn, but now
contends that in actuality it is ,
performed either by the yarn supplier or
the knitter. However, Jia Farn aggs that
this is a relatively minor processing
step, and that the error made by Jia Farn
is a result of a failure of communication
between Jia Farn and its counsel and the
short time in which Jia Farn had to
prepare its response. Jia Farn asserts
that, in any event, the error is
immaterial to the issues in the review.
The petitioner maintains that Jia
Farn’s response clearly indicated that Jia
Farn performed yarn spinning
operations during the period of review.
The petitioner points out that now Jia
Farn not only admits that it never spun
yarn, but that it never even performed
the limited function of spooling yarn
onto cones during the period of review.
Contrary to Jia Farn’s claim that the
issue of yarn spinning is immaterial to
the issues of the review, the petitioner
asserts that the nature of the
manufacturing operations performed by
Jia Farn on the MMF sweaters it
exported under its name during the
period of the review is crucial to the
determination in this review.
Department’s Position: We agree with
the petitioner. While the meaning of the
term “spinning” may initially have been
unclear in Jia Farn's response, the
company clearly did not perform either
spinning operations or spooling
operations during the period of review,
which is a factor that supports the
conclusion that the company did not
perform or control the manufacture of
all of the MMF sweaters which it
exported during the period of the
changed circumstances review. We also
note that the elimination of the spooling
function represents another change from
the way Jia Farn conducted business
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during the period of the original
investigation. (See June 25, 1990
“Verifications Report of Constructed
Value Jia Farn Manufacturing Co., Ltd.”
from the LTFV investigation, at 4.)

Comment 10 (JF Comment 11): Jia
Farn maintaing that it never asserted it
dyed any yarn in-hiouse: In fact, Jia Farn
claims. the compeny dyes its yarn
at dyeing houses that perform the
oFerations at its instructions. Jia Farn
claims that this is all Jia Farn ever
asserted pertaining to yarn: dysing,

The petitioner asserts that Jia Farn’s
September 24, 1892 response clearly
indicates that the company performs the
dyeing function: 3

Department’s Position: We agree with
the petitioner. Jia Farn's response states
that “[iln every case of production of its
sweaters, Jia Farn purchases the
materials including the yarn, dyes the
yarm, if necessary, and provides ths
materials to its subcontractors.” (See Jia
Farn’s September 24, 1892 re se at
13.) I addition, we note that the
attachments to Jia Farn’s response
classify the operations performed by Jia
Farn, as opposed to those performed by
unrelated companies. Here again, Jia
Farn's response indicates that the
company dyed the yarn, if necessary.
(See September 24, 1992 responsae at 10;
and September 28, 1992 response at
Attachment 5.) It would be
unreasonable to interpret Jia Farn’s
response to mean that it subcontracted
this function out to unrelated dyers
when the company used such
unequivocal langnage to describe the
operations which the company itself
performed. In light of the facts and the
apparent misstatement on record, we
view Jia Farn'sfesponse on this issue as
confusing, and the defense of the
misstatement unpersuasive. As was
stated in the preliminary results, during
the period of review the company did
not perform: any dyeing operations, nor
was.there any evk{ence that adequately
demonstrated that it directly coatrolled
such operations.

Comment 11 (JF Comment 20): Jia
Farn disagrees with the Department’s
assertion that sales-specific
subcontracting infermation submitted
by Jia Farn in its questionnaire response
contained misrepresentations.and
coding errors which overstate its
participation in preduction. Jia Farn:
maintainsthat there were no
misrepresentations and that any errors
were due to time constraints, imposed:
by the Department. It further argues that
coding was not so in error as to fail to:
demenstrate that Jia Farn was the
manufacturer of the sweaters it exparted
to the United States.

Department’s Position: Jia Farn's.
m&omhd significant ceding errors
withs respect to the specific functions
actually performed by Jia Farn, such as
dysing end spinning operations. For
example, the: subcontracting codes
showed that yarn spinning was:
performed in-house even though all
spinning was subcontracted out as part
of the knitting process. In addition,
gxough the coding indimt:d- that yarn

yeing was performed in house, it was
actuaﬁy subcontracted to unrelated
subcontractors. (November 18, 1992
verification repart at 2, 13, 14, 18, 17,
and 18.)

Comment 12 (JF Comment 28): Jia
Farn contends that the verification.
report indicates a misunderstanding
regarding coding with respect to
knitting. A certain code was'used to
indicate that some knitting was
performed by Jia Farn on a particular
style. This code was used on all
shipments of that style, even if no
k;:itﬁng wes done ;byl{‘iaFam on some
shipments of that style. Jia Farn argues
that it did nothav;tz time to
respond in a. more detailed fashion. The
verification report indicates the coding
was incorrect when a particular
shipment bore the Jia Farn cods but the
knitting was completely subcontracted.

Department’s Position: Jia Farn did
not explain in its ire
response what it now claims—that it
applied a code, indicating that some
knitting was dene by Jia Farm to certain
shipments for which no knitting was
done by Jia: Farn. If this was the case,
then Jia Fern should have made this
clear inv its questionnaire response. Not
only did Jia Farn fail to do so, but it also
neglected to clarify this at verification.
Had Jia Farn done so, the Department at
verification. could have examined
additional shipments of styles for which
the knitting code was incorrect. The

tion offered in Jia Farn's case
brief is unsupported and untimely.

Comment 13 (JF Comments 10 and
21): With respect to the issue of yamn
acquisition, Jia Fam contends that
detailed and specific evidence furnished
by Jia Farn contradicts the Department’s
assertion that the company was unable
to provide sufficient evidenceto:
substantiate its claim that it paid yarn
mﬂim for yam. Jia: Farn argues that

ile: it did not retain check registers or
canceled chacks, it did keep and show
to the Department many entries in the
yarn purchase journal and signed
receipts for payment.

Jia Farn claims that instead of
examining the information: it furnished,
the Department required information
which Jia Parn does not maintain. Jia
Farn asserts the illegality of such a

requirement, and states that the failure
to provide information which it does
net have cannot be used by the
Department to justify, in whole or in
part, use of BIA. Jia Farn adds that it
provided the same evidence in this
review as it did in the original
investigation. Moreover, according te Jia
Farn, in the origina! investigation, the
Department also contacted the yarn
suppliers to confirmy their relationship
with Jia Farn. Jia Farn maintaine that the
Department had the opportunity to do
so for this review in order to determine
that Jia Farn paid'the yarn suppliers for
the yarn. Jia Farry claims that had the
Department conducted an appropriate
varification of the yarn suppliers in the
present review, it would have confirmed
the-relationship and the receipt of funds
for yarn by the yarn suppliers listed' by
Jia Farn.

The petitioner asserts that Jia Farn's
lack of documentation on the issue of
yarn acquisition was remarkable. Most
importantly, according to the petitioner,
Jia Farn refused to' provide the
Department with its. check registers and
canceled checks for the payments te
yarn suppliers. Thus, the petitioner
asserts that the Department was correct
in stating that "t could not be
confirmed that the company purchasing
thve yarn was, in fact, Jia Farn.” (NKSA
December 30, 1992 Case Brief at 7.)

Department’s Position: We agree with
the petitioner. The lack of
documentation with respect to yarmn
acquisition was fundamental and
extensive. We were unable in every
instance to confirm that an actual
payment had been made from Jia Farn
to the yarn supplier. ARhough we saw
evidence of payments coming out of Jia
Farn’s bank account, we could not
confirm to whom these payments were
made. We did see receipts from yarn
suppliers, but we ceuld not confirm that
the payment for the yarn' was made from
a Jia: Farn bank account. We also
encountered much difficulty in our
attempts to match the amount of an
inveice with-thie bank disbursements,
because Jia Farn makes multiple
payments for most invoices, and we
were not able to reconeile multiple
payments from the bank accounts to
invoice amounts.

Jia Fam did not have the check
registers for 1991 or 1990 not because:
they did not exist, but because the

- company disposed of them. Check

registers are the foundation cfa
company’s accounting records, tax
return: and financial statements.
Disposal of key business records for a
recent period is contrary to basic
business practice. Further, it is essential
for any company te be able to track
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orders and payments for supplies.

Excuses proffered by Jia Farn for the
Department'’s inability to conduct such
traces at verification are not credible.
We are not resorting to BIA on account
of Jia Farn's failure to produce
information that does not exist. Rather,
our resort to BIA is based on Jia Farn's
failure to produce sufficient
documentation to support its claims—
documentation that Jia Farn admits it
disposed of.

mment 14 (JF Comments 12, 22,
and 29): Jia Farn states that indeed it
directs and controls the production of
sweaters. Jia Farn points out that the
mere fact that several master
subcontractors were managing other
subcontractors during various stages of
production does not indicate that Jia
Farn is not in control of the production
process. Jia Farn claims it selects and
directs a master subcontractor to do
production, but that use of master
subcontractors to supervise others does
not relieve the company of its
responsibility as the manufacturer of the
merchandise. Jia Farn notes that it
controls production in terms of
quantity, specifications, and the results
that are to be achieved.

In addition, Jia Farn states it selected
and approved the colors and supplied
the yarn; established and provided the
subcontractors with directions as to the
quantity to be produced and how they
were to be produced, timing of
production and all other necessary
details; visited subcontractors as
necessary and inspected as necessary;
and arranged for necessary financing of
production and all follow-up. Thus, it
argues, it has the decision-making
power, which is the essence of control
and direction. Moreover, Jia Farn argues
that the verification report indicates that
master subcontractors were not used for
production of all merchandise in
question. Jia Farn contends that, irrfact,
most of the production was done by
non-master subcontractors.

Jia Farn also disagrees with the
Department'’s assertion that it had no
written tracking system for monitoring
the sweater subcontracting. It claims
that the “style files” are the production
control devices of Jia Farn. The file
contains specifications, requirements for
the order, due dates, and all other
details of production.

Further, Jia Farn asserts that yarn
purchases per se are not done from

‘memory, even though the selection of
yarn producers is done from memory.
At the time the order is placed, Jia Farn
has a limited number of yarn suppliers,
and the managers know which supplier
to contact. Jia Farn claims the yam
delivery notices are kept in the style

files. Jia Farn uses one of its trucks for
moving pieces from one processor to
another. No schedule is maintained
because the general manager knows who
has to be contacted next. Jia Farn also
notes that it or its agent inspects the
sweaters when they are completed.

Jia Farn also points out that the
Department changed its definition of
manufacturer from the original
investigation, Specifically, Jia Farn
points to one sweater model it sold
during the period of the original
investigation where the linking,
knitting, sewing, applique attachment,
and button attachment were all
performed by one subcontractor for Jie
Farn. Finishing operations were
Erimarily completed by Jia Farn in-

ouse, but also in part by the
subcontractor. In addition to this
example, Jia Farn contends that the
Department must have found numerous
instances of other companies that were
totally subcontracting production from
start to finish, and not infrequently to
one subcontractor, Jia Farn claims it
knows this to be the case because this
has been the practice in Taiwan for
years, Jia Farn asserts that these
companies were considered
manufacturers in the original
investigation because they determined
when production began and its details,
and they were ultimately responsible for
production.
To underscore the definitional

“problem, Jia Farn points out that,

contrary to the definition of
manufacturer as one who controls and
directs production, a master
subcontractor does not know the cost of
production, the cost of yarn, the cost of
materials, and various general
administrative costs incurred by the true
manufacturer and, therefore, cannot be
the manufacturer,

In response, petitioners contend that
the Department’s finding on this issue is
supported by the information gathered
during verification. Petitioners
specifically cite to the verification
report where the De?artment found that
in the Yi-Lan area of Taiwan, an area

- contractor directs his own

subcontractots to fill Jia Farn’s orders.
Jia Farn “has no dealing with these
subcontractors * * * Jia Farn has no
evidence to show that it controlled the
subcontractors once the specification of
the orders are given to them.”
(No»;ember 18, 1992 verification report
at 2.

Department’s Position: The role Jia
Farn played in the manufacture of MMF
sweaters during the period of the
changed circumstances review varied
significantly from that which it played
during the period of the original

investigation. After the preliminary
determination in the original
investigation, Jia Farn gave its knitting
machinses to unrelated subcontractors,
and ceased all production knitting
operations. The spooling functions
became entirely subcontracted. The
percentage of subcontracted finishing
operations increased significantly
relative to the increase in exports of
sweaters to the United States:
Furthermore, the Department verified
instances in which master
subcontractors controlled much, and
sometimes all, of the merchandise. We
learned during the verification that the
master subcontractor charged a
management fee for directing or
supervising the production, except for
the purchase of the yarn. Moreover, the
Department could not verify Jia Farn's
claim that it directs and controls the
production of all sweaters it sells. Our
determination does not rest solely on
the extent to which Jia Farn relied on
master subcontractors, but rather, as
discussed in the Final Results of
Review section, we have determined
that we cannot rely on the information
submitted by Jia Farn because of
numerous deficiencies and inaccuracies.
Therefore, as BIA, we have determined
that Jia Farn did not manufacture any of
the sweaters it sold during the period of
this review.

We also disagree with Jia Farn's claim
that the Department has changed its
definition of what constitutes a
manufacturer. As discussed above, the
Department determined that Jia Farn's
role in the manufacturing process has
significantly changed since the original
investigation. The example cited by Jia
Farn in support of its clajm to the
contrary is inaccurate. That transaction
was not, in fact, a case of total
subcontracting of production, Jia Farn
did perform most of the finishing
operation.

Comment 15 (JF Comments 13 and
27): Jia Farn asserts that the Department
erroneously assessed Jia Farn'’s role in
pricing its sweaters. Jia Farn maintains
that it sets the price for the completed
sweater. Jia Farn reports that while a
trading company, operating as an agent
of Jia Farn, may negotiate with U.S.
customers, the price is set by Jia Farn,
and Jia Farn will not produce the
product unless it gets the price it
demands. Jia Farn maintains that it was
made clear during verification and is
uncontroverted that Jia Farn must agree
to the price before any price is final. Jia
Farn further argues that the absence of
negotiation documents is not relevant
because a contract between the two
firms does not exist. Jia Farn objects to
the Department’s not accepting
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documents from outside the period of
review showing calculation of prices for
specific sweaters and ignoring
discussions that occurred between the
trading company and Jia Farn as to what
price Jia Farn would charge for its
sweaters then in production or under
negotiation.

response, the petitioner points out
that the Department, at verification,
found Jia Farn unable to provide
documentation to substantiate its claim
that the selling price of the merchandise
was negotiate Jia Farn. In the face
of the findings at verification, the
petitioner contends that Jia Farn cannot
support the statement in its case brief
that “[i}f Jia Farn does not agree to a
price, the sweater does not get
produced.”

Department’s Position: Although Jia
Farn claims that its trading company
acts as its sales agent, in that the tradin
company negotiates and sets prices wi
Jia Farn’s U.S. customers, and that Jia
Farn must approve the final sales price
negotiated by its trading company,
neither Jia Farn nor its trading company
could substantiate this claim. Jia Farn
has stated on the record that there is no
contract between itself and its trading
company empowering the trading
company to act as Jia Farn's sales agent.
At verification, neither Jia Farn nor the
trading company could produce any
documentation from the period of
review regarding the negotiation process
between Jia Farn and the trading
company or Jia Farn's approval of the
prices set by the trading companies.
Both parties claimed that these
processes were handled verbally or by
facsimile and that they did not retain
copies of the facsimiles. Because of both
parties’ failure to substantiate their
claim about the price-setting process,
we cannot conclude that Jia Farn did in
fact set prices during the period of
review.

Comment 16 (JF Comments 14, 23,
and 26): Jia Farn asserts that the
inconsistencies and deficiencies in Jia
Farn's financial records cited by the
Department do not support any resort to
BIA because its financial records meet
the requirements of Taiwan accounting
practices. Jia Farn maintains that its
records are sufficient for any reasonable
verification. In addition, Jia Farn asserts
that the Department requested
information and documents which Jia
Farr. d ses not maintain in the normal
course of business,

With specific regard to weaknesses
and deficiencies noted by the
Department, Jia Farn contends that it
does not have the check registers for
1990 and 1991 because once
transactions reflected in the check

register for a year are recorded in the
financial records and are supported by
invoices and other documents, the
underlying records have no further
purpose and are discarded. Moreover,
Jia Farn notes that the Department had
adequate opportunity to verify the
information that would appear on a
check register, including such records as
thwam inventory ledger.

ith res to the Department’s
specific sales traces, Jia Farn maintains
that it retained all basic support
documentation required to be kept
under the financial practices of Taiwan.
What was not kept, according to Jia
Farn, were such things as orders for
yamn and other types of documents
when such documents were superseded
by other documents (e.g., documents
which show the actual deliveries of
yarn). Jia Farn claims that these
documents are not critical support
documents.

Further, in response to the
Department’s contention that the
company official in charge of Jia Farn’s
accounting records indicated that not all
transactions may have been recorded in
the company’s books and records, Jia
Farn maintains that this reference was
to minor expense transactions made
with cash, such as payment for lunch
for visitors. Jia Farn contends that a fow
hundred dollars in minor expenses in
any one week period does not provide
an adequate basis for the Department to
conclude that the financial records are
deficient. Jia Farn maintains that it
recorded all significant expenses. To do
otherwise, Jia Farn claims, would be a
highly imprudent business practice
?van the tax liability that companies
ace. "

Jia Farn maintains that while it does
not keep a comprehensive list of cash
disbursements, only extremely minor
expenses go unrecorded. Jia Farn argues
that it does account for cash on hand by
recording in its records each expense
that is made by Jia Farn from cash on
hand except for a few minor expenses
where no invoice is presented to Jia
Farn,

In response, the petitioner asserts that
the substantial inconsistencies and
deficiencies found at verification call
into question the integrity of the
information submitted on behalf of Jia
Fam in this review. In particular, the
petitioner points to Jia Farn’s refusal to
provide the necessary supporting
documentation for any of its cash
disbursements which occurred in 1990
or 1891, With respect to the canceled
checks and check registers, the
petitioner contends that it was
reasonable for the Department to require
direct proof of expenditures,

particularly given the inaccuracies and
inconsistencies of much, if not all, of
the information submitted by Jia Famn in
this changed circumstances review.

Department’s Position: We agree with
the petitioner, Jia Farn was repeatedly
unable to confirm that payments made
during the period under review were
made by Jia Farn, or that the payments
went to the entity listed on a particular
invoice. Wa were unable to perform a
complete tracing of bank disbursements
and cash on hand disbursements. Jia
Farn did not provide any listing, either
numerical or chronological, of check
disbursements for 1991 and 1990, or any
listing of cash disbursements or a
reconciliation of cash on hand. Indeed,
Jia Farn stated that it does not prepare
a reconciliation of cash on hand and
that there was no established system of
tracking cash disbursements.
Additionally, Jia Farn stated that cash
disbursements are made regularly, quite
often on a daily basis, and certain
disbursements for which Jia Farn does
not receive Government Uniform
Invoices (GUIs) may not be recorded
into the books of the company. We were
unable to determine to what extent
transactions of the company were not
recorded. Even if there were only “a few
hundred dollars in minor expense in
any one week period,” such expenses
could add up to many thousands of
dollars over the course of a year.
Further, the Department could not
confirm that these transactions totalled
only a few hundred dollars nor could
we confirm that these were minor
expenses. Jia Farn made no attempt to
provide any information to confirm that
these expenses were minor. Therefore,
given the substantial amount of cash
disbursements, there is a strong
likelihood that the financial statements
are materially misstated.

The check registers and canceled
checks were requested as support for the
disbursements out of the bank accounts,
The supporting documentation for cesh
disbursements was requested to verify
the disbursements made from “Cash on
Hand" located on the premises of Jia
Farn. The Department does not know
what other documents of which Jia Farn
is speaking which could have been
used. The Department notes that it spent
an extensive amount of time at
verification working with the owner and
the company accountant in an attempt
to verify cash disbursements. The
Department looked at all records which
the company disclosed to the
Department, and these records did not
provide adequate proof or verification of
disbursements and expenses. The iack
of documentation and the lack of
internal control seriously calls into
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question the integrity of the financial
statements and the integrity of the
submission. A claim of t ical
compliance with local accounting
practices, if that is the case here, cannot
overcome the gross deficiencies and
inconsistencies in the information and
documentation provided by Jia Famn.
Those inconsistencies and deficiencies
were so extensive that we are compelled
to find the submitted information
unreliable and to resort to the use of
BIA.

Comment 17 (JF Comment 24): Jia
Farn objects to the Department’s
assessment of one of its accounts, and
states that every payment for business
purposes made from this account was
recorded in Jia Farn's books and
financial records.

Department'’s Position: Jia Farn's
argument only addresses the payments
coming out of this account. It does not
address how all of the income deposited
into this account was recorded on the
books of the company, and it does not
address how the balance at the end of
the year was reflected in the company’s
books. If in fact this account was as
claimed and was used for business
purposes, then the ending cash balance
should either be reflected on the balance
sheet of Jia Farn or shown as a
distribution to the owners. The
Department extensively examined this
issue at verification. However, the
company’s answers to the Department'’s
questions and requests for
documentation did not provide an
adequate explanation of how sall of the
transactions.on this account were
recorded on the books of the company.

Comment 18 (JF Comment 25): Jia
Farn disagrees with the Department’s
assessment that a document trace of a
particular style revealed several
inconsistencies and system weaknesses.
Jia Farn contends that the Department’s
assertion is based upon the fact that Jia
Farn does not maintain what Jia Farn
considers useless or irrelevant
documents,

Jia Farn maintains that this particular
order was not recorded in the yarn
inventory ledger, because the yarn
inventory ledger was not intended to be
a complete record of yarn purchases,
and not all orders were recorded. Jia
Farn also argues that the Department's
assertion that there was an
inconsistency regarding yarn delivery
was erroneous and that Jia Farn, at
verification, specifically stated that the
original subcontractor was located in
the city to which the yarn delivery
document indicated delivery, but that
before subcontracted knitting actually

began, the subcontractor located to

another city. Jia Farn contends that this
was the onry inconsistency.
Department’s Position: Jia Farn
inconsistently claimed that a purchase
order was “‘useless and irrelevant” for
this sweater styls, but not useless and
irrelevant for another sweater style. For
the sweater style in question, Jia Farn
indicated that the
yarn was discarded upon receipt of the
GUL It could not be determined who
was paid for the yarn and the yarn used
for this particular order was not
recorded in the yarn inventory ledger.
The verification report also notes that
Jia Farn did not explain a discrepancy
in the delivery information. In its case
brief, Jia Famn proffered an explanation
for that discrepancy. Howevaer, that
explanation was untimely and

unsupported. The Department notes that

Jia Farn criticizes the Department in
Comment 17 regarding the lack of check
registers for 1991 and 1990, stating that
“the Department had adequate
opportunity to verify the information
that would appear on a check register,
including such records as the yam
inventory ledger. Now in this comment,
Jia Farn criticizes the Department’s
assessment of several inconsistencies
and system weaknesses, stating that the

‘“yarn inventory ledger was not intended

to be a complete record of yarn
purchases, and not all orders were
recorded.” This example typifies many
of the problems which the Department
encountered in its verification and
supports the Department’s contention
that Jia Farn’s records and accounting
systems contain substantial
inconsistencies and cannot be relied
upon.

Comment 19 (JF Comment 30): Jia
Farn argues that finishing should be
sufficient to result in Jia Farn's being
considered the manufacturer when
combined with its over-all direction and
control of the manufacturing process. Jia
Farn cites pages 18 and 19 of the
verification report, which indicate that
Jia Farn finished a substantial portion of
the volume of sweaters in the
verification sample. Jia Farn claims that
no errors wers noted in coding on
finishing, except to possibly understate
the extent of Jia Farn's finishing
operations, Jia Farn claims that this
would indicate that Jia Farn was
verified as finishing all the sweaters it
indicated in the response.

Petitioner counters that the
Department found that Jia Farn had no
overall direction and control of the
production process, and that finishing
sweaters manufactured by other
companies does not make Jia Farn the
manufacturer of the sweaters.

urchase order for the

Department's Position: We disagree
with Jia Farn, As noted in our response
to comment 14, we found that Jia Farn
cannot be considered a manufacturer of
MMF sweaters during the review
period. We agree that a significant
number of sweaters were finished by Jia
Farn. However, finishing alone is
insufficient to confer the status of
manufacturer, Finishing is just a minor
part of the manufacturing process, and
we could not determine that Jia Farn
controlled the process beyond this
limited function. Jia Farn’s performance
of finishing operations, or the fact that
finishing operations were in many cases
performed by other parties, is not
central to our determination in this
review that Jia Farn is not the
manufacturer of the sweaters it sold
during the period of review. That
determination is based on a variety of
inconsistencies and inaccuracies noted
throughout this final results of review.

Comment 20 (JF Comment 31): Jia
Farn contradicts a statement in the
verification report that it was only late
in the verification that the Department’s
verifiers determined that the cost
analysis sheet presented by Jia Farn for
1990 shipments was prepared during
verification. Jia Farn contends that the
fact that it did not maintain cost
summary sheets during 1990, but began
that process in 1991, was indicated to
the verifiers from the start of verification
and repeated many times.

Department’s Position: We stand by
the statement in the verification report
that it was not until the last day of the
Jia Farn verification that the
Department’s verifiers discovered that
Jia Farn's staff created cost analysis
sheets and placed them in the files
during the verification. (See verification
report at 22.)

lier in the verification, the verifier
noted that the subcontractors could not
be identified from the documents in the
1990 style files. “For the 1990 style files
in this selection, Jia Farn could identify
the yarn supplier but not the
subcontractors from the documents in
these files. For these 1990 files and the
others not spontaneously examined, Jia
Farn was asked to prepare the necessary
documents to identify the -
subcontractors. In most instances, what
was ultimately presented for the 1990
files was a Jia Farn cost analysis sheet
for each production process.” (See
verification report at 21.) Since
documentation did not exist in the 1990
style files, the verifier requested that Jia
Farn provide for his review whatever
other documentation there might be that
would identify subcontractors for those
styles. The verifier never asked Jia Farn
to create documents which did not
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previously exist. To do so would have
been absurd, since documents created
for verification purposes are
meaningless unless tied to books and
records kept by a company in the
normal course of business.

Comment 21 (JF Comment 32): Jia
Farn objects to the Department’s
conclusions on style file completeness.
It argues that it was asked to identify the
actual subcontractors for 1990, but
because one of its files contained
misfiled documents the Department
concluded that Jia Farn's files were
incomplete. Jia Farn contends that all its
sales and subcontractors were
accounted for, and that there was no
misreporting or failure to report any
subcontractor.

Department’s Position: The
Department’s problems concerning Jia
Farn's file completeness go beyond
misfiling. For the particular file to
which Jia Farn refers, Jia Farn also was
unable to document the payment of
certain GUIs, and could not document
that the knitting, linking, and finishing
operations attributed to “non-GUI
payroll employees’’ were actually
performed by them. Additionally, for
the sweaters covered by this file, Jia
Farn had identified a certain company
as a subcontractor when, in fact, it was
not. For this and the other 1990 style
files where Jia Farn had been unable to
identify subcontractors, the verifiers
asked Jia Farn to prepare the
documentation necessary to identify the
subcontractors. Jia Farn later presented
the verifiers with cost analysis sheets—
prepared for each production process—
to identify the subcontractors. The
verifiers learned that, in most instances,
the cost analysis sheets were created
during the verification in order to
present the subcontractor information to
the verifiers. For the particular file
discussed above, the verifiers asked Jia
Farn how it was able to determine the
identities of the subcontractors. Jia Farn
personnel indicated that they had
“brainstormed” the question the
previous night and then, after
identifying the subcontractors, phoned
the subcontractors and confirmed that
they had worked on these styles. Jia
Farn at that point explained that it had
followed a similar process for all other
1990 selected style files for which there
was no GUI information in the file. This
last minute, undocumented
identification of the subcontractors is a
serious verification deficiency. In
addition, other proprietary information
on the record calls into serious question
the integrity of Jia Farn's identification
of its subcontractors. (For a description
of the proprietary information, see page

23, paragraph 1 of the proprietary
version of the verification report.)

Comment 22 (JF Comment 33): Jia
Farn objects to the Department’s
assertion, in its verification report titled
“Report on Manufacturing Operations,”
that it appeared Jia Farn's only
involvement in producing many of the
sweaters sold during the period of
review was yarn acquisition. Jia Farn
maintains that this conclusion was
unsupported by, and contradicted in,
the report. Jia Farn concedes that it
subcontracted out all production
processes, but asserts that this
subcontracting pattern is not an
uncommon practice of manufacturers.

Department’s Position: During the
cost verification, Jia Farn stated that
subcontractors performed the functions
of knitting, cutting, linking, sewing, and
finishing, and that Jia Farn was
responsible for the acquisition and
dyeing of yarn and spinning, Jia Farn
also indicated in its submission “that it
performed the spinning operations for
the sweaters sold during the period of
investigation.” However, in examining
Jia Farn’s operations, the Department
saw only one spinning machine which
appeared to be used for sample models.
When this point was raised, Jia Farn
acknowledged that the spinning
function was also subcontracted.

Although Jia Farn claims that these
findings are contradicted in the report,
it does not indicate where or what those
contradictions are. We point out that the
report states that “it appeared that Jia
Farn’s only involvement in producing
many of the sweaters sold during the
[period of review] was yarn
acquisition.” (emphasis added) The
report also notes that “[flor the third
selection, Jia Farn indicated that its
involvement in the production of the
sweater was limited to purchasing the
yarn.” (Report on Manufacturing
Operations at 10.)

Comment 23 (JF Comment 34): Jia
Farn argues that the Department’s
assertion that it could not ascertain the
actual identity of the payee involved in
any particular transaction is inaccurate
and misleading. Jia Farn contends that
the Department repeatedly missed
opportunities to verify the identities of
entities involved in particular
transactions after being invited to do so.

Jia Farn further argues that the Report
on Manufacturing Operations is
contradictory regarding Jia Farn's
accounting system for ‘garn purchases. It
argues that on page 1 the Department
reports that Jia Farn did not maintain an
accounting system for tracking yarn
purchases, then on page 7 describes the
accounting system and confirms that Jia

Farn did acquire sufficient yarn to
account for its production.

Department’s Position: Jia Farn's
statement in its brief, regarding the
identification of the payee involved in
specific transactions, is contradicted by
statements in the verification report. For
details, see the June 4, 1993 proprietary
memorandum from the analyst to the
file on this issue.

As outlined throughout the
verification report and this notice, the
Derlhrtment tried repeatedly to confirm
that the payments from Jia Farn's bank
account wers in fact going to the same
entity as listed on the GUL In no
instance were we able to confirm this.

Furthermore, Jia Farn’s argument that
the Department contradicts itself
regarding the accounting for yarn
purchases is in itself flawed. The
examples which Jia Farn uses address
two completsly different subjects. The
first statement referred to from the
verification report was:

Jia Farn did not maintain an accounting
system for tracking yarn purchases.

Jia Farn disregards the following
sentences contained within the same
paragraph of the verification report:

Jia Farn placed orders by telephone or with
written purchase orders. Jia Farn indicated
that the information confirming the terms of
the purchase, whether it was a small sheet of
paper documenting a phone conversation or
an actual purchase order, was thrown away
upon receipt of a Government Uniform
Invoice* * * In those instances orders were
placed with the dye house to begin dyeing
yarn. However, the record of these
instructions were also discarded by Jia Farn.

The purpose of these questions was to
ascertain whether or not Jia Farn
maintained control of the manufacturing
operations and whether Jia Farn tracked
the ordering and purchasing of yarn, not
the payment for yarn. At no time did Jia
Farn present evidence to support its
claim that it controlled the
manufacturing operations.

The reconciliation to which Jia Farn
refers, which describes the accounting
system, including the general ledger,
was performed as a test to see if Jia
Farn’s payments for yarn were sufficient
in relation to the number of sweaters
sold by Jia Farn. This issue is only
indirectly related to the first.

Comment 24 (June 1, 1993, JF
Comment 3): Jia Farn contends that the
attachments to the verification report
are confirmation of Jia Farn’s accounting
for its knitting machines because, as the
knitting companies verified, the
Department’s verifiers found the same
number of machines that Jia Farn had
indicated it had placed with them. In
addition, the verifiers chose not to visit
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all of the knitters, presumably because
they felt no need to verify the facts any
further. Moreover, the attachment
confirms the description and written
evidence of Jia Farn’s agreements to
place its machines with the knitters.

Department’s Position: We agree with
Jia Farn’s comment only to the extent
that, during the verification, jia Famm
was able to account for the location of
the machines. But our findings, as
discussed in comments 5, 6, and 14,
indicate that Jia Farn was no longer the
owner of these knitting machines and
was not in control of the operations
involving them.

Comment 25 (June 1, 1993, JF
Comment 4): Jia Farn argues that the
attachments to the verification report
confirm that numerous opportunities
were presented to, but denied by, the
Department to obtain additional data
from various service providers—such as
accountants—of the firms visited.

Department’s Position: At visits to a
supplier of Jia Farn, certain of Jia Farn's
subcontractors, and others, the response
to the Department’s request for
information was that the information
was not available because it was with
the company’s accountant, This was
presented as a reason for not providing
the information, and in no case did a
company official offer to contact its
accountant to obtain the information.

Additional Comments from Petitioner

Petitioner submitted a number of
comments in addition to those already
mentioned. These included a set,
submitted on June 1, 1993, in response
to the attachments to the verification
report. In these comments, the
petitioner noted inconsistencies, and
possible misrepresentations, in Jia
Farn's responses; minimal or
nonexistent involvement by Jia Fam in
the purchases of yarn; non-ownership
by Jia Farn of the knitting machines
used to produce the sweaters sold by Jia
Farn; and lack of control or supervision,
on the part of Jia Farn, over the
cperation of knitting machines.
Petitioner indicated that these points, as
well as other irregularities we noted in
the attachments, are corroborating
evidence in support of its argument that
Jia Farn is not the manufacturer of the
sweaters it ea:l:ortad during the period
of review, and that Jia Farn has evaded,
and allowed for the circumvention by
other Taiwan sweater companies of, the
antidumping duty order.

Department’s Position: For the most
part, we agree with the petitioner and
have already addressed these comments
in our responses, above, to previous
comments, and in the section on the
Final Results of Review, above.

Suspension of Liguidation

Because wa have determined that Jia
Farn was not the manufacturer of the
swaaters it sold during the period of this
changed circumstances review, we
determine that the merchandise subject
to this changed circumstance review is
subject to the antidumping duty order
on MMF sweaters from Taiwan. We are
instructing Customs to continue the
suspension of liquidation of all entries
of MMF sweaters sold by Jia Farn, or
purported to be manufactured by Jia
Farn, that are entered or withdrawn
from the warehcuse, for consumption
on or after April 27, 1990. Entries made
subsequent to the period of this changed
circumstances review, that is, entries
made on or after September 1, 1992, will
be considered entries not manufactured
by Jia Farn, and thus subjsct to the
antidumping duty order, except to the
extent that jia Farn can satisfy the
Department, in the course of future
reviews, that it was the actual
manufacturer of any MMF sweaters it
exports to the United States.

JInterested parties may request
disclosure within five days of the date
of publication of this notice. These final
results are in accordance with section
19 CFR 353.22(f)(1)(ix).

These final results are in accordance
with 19 CFR 353.22(f)(1) (iv) and (v).

Dated: June 4, 1993.

. Joseph A. Spetrini,

Acting Assistant Secretary for Import
Administration.

[FR Doc. 93-13865 Filed 6-10-93; 8:45 am]
BILLING CODE 3510-DS-P

National Oceanic and Atmospheric
Administration

Crab Interim Action Committee; Public
Meeting

The Alaska Region of the National
Marine Fisheries Service (NMFS)
announces a meeting of the Crab Interim
Action Committee of the North Pacific
Fishery Management Council. The
purpose of the meeting will be to
discuss recent regulatory action by the
Alaska Board of Fisheries affecting
management of crab fisheries under the
Fishery Management Plan for King and
Tanner Crab Fisheries in the Bering Sea
and Aleutian Islands Area. That action
would establish Norton Sound as a

- superexclusive registration area. The

meeting is open to the public, but no
lic hearing is scheduled. It will
in at 10 a.m. Alaska Daylight Time,
June 18, 1993, in the Large Conference
Room, Suite 5, Bureau of Indian Affairs,

9109 Mendenhall Mall Road, Juneau,
Alaska.

For further information: Contact
Steven Pennoyer, Director, Alaska
Region, NMFS, P.O. Box 2-1668,
Juneau, Alaska 99802, 907-586-7221.

Dated: June 7, 1993.

David S. Crestin,

Acting Director, Office of Fisheries
Conservation and Management, National
Marine Fisheries Service.

[FR Doc. 93-13740 Filed 8-10-93; 8:45 am]
BILLING CODE 3510-22-M

COMMITTEE FOR PURCHASE FROM
PEOPLE WHO ARE BLIND OR
SEVERELY DISABLED

Procurement List Additions

AGENCY: Committee for Purchase From
People Who Are Blind or Severely
Disabled.

ACTION: Additions to procurement list.

SUMMARY: This action adds to the
Procurement List woodland camouflage
trousers to be furnished by a nonprofit
agency employing persons who are
blind or have other severe disabilities.
EFFECTIVE DATE: July 12, 1993.
ADDRESSES: Committee for Purchase
From Psople Who Are Blind or Severely
Disabled, Crystal Square 3, suite 403,
1735 Jefferson Davis Highway,
Arlington, Virginia 22202-3461.
FOR FURTHER INFORMATION CONTACT:
Beverly Milkman (703) 603-7740.
SUPPLEMENTARY INFORMATION: On
February 26, 1993, the Committee for
Purchase From People Who Are Blind
or Severely Disabled published a notice
(58 FR 11590) of the proposed addition
of these trousers to the Procurement
List. Comments ware received from two
of the three current contractors for the
trousers. The first comment came in
response to a Committee request for
sales data made before the first notice of
proposed rulemaking proposing
addition of the trousers to the
Procurement List. That contractor
indicated that the ;rou&rs comprised a
percentage of its sales for the most
r:gem twelve ?nonths. and indicated in
some detail the severs impact which
loss of these sales would cause. The
contractor also provided a discussion of
the legislative and case law histaories of
the Committee’s authorizing statute, and
the Committee’s regulations, to
demonstrate its contention that the
Committee’s program was not intended
to have a severe impact on commercial
contractors. The second contractor
objected to the Committee’s piecemesl
removal of clothing and textile
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requirements of the Government from
private industry.

The first contractor's comments
quantify the harm which it would suffer
if the entire Government requirement
for the trousers were added to the
Procurement List. However, the
Committee has never formally proposed
the addition of the entire requirement to
the Procurement List. Because of the
impact considerations noted in the first
contractor’s comments, the Committee’s
initial notice of pro rulemaking
indicated that the addition of
spproximately 7.5% of the requirement
to the Procurement List was
contemplated. While the second notice
of proposed rulemaking doubled this
quantity, the Committee has decided to
return to its original proposal, which
would add to the Procurement List a
total of 150,000 pairs of the trousers per
yoar.

" The Committee does not belisve that
addition of this quantity of the trousers
to the Procurement List constitutes
severe adverse impact on either of the
two commenting contractors, as the
action would cause them a loss of less
than 5% of their sales. Over 90% of the
Government requirement for the
trousers ren‘_ains open to compstitive
procurement from the commenting
contractors and other manufacturers.
Because the Committee’s action will not
have a severe adverse impact on either
commenting contractor, the first
contractor's contentions that the
Committee’s program may not severely
impact commercial contractors are not
relevant to this action.

The second contractor’s objection to
the proposed action appears to be based
on the assumption that recent
reductions in Government procurement
of clothing and textile items are solely
due to the Committee’s actions.
However, the major part of these
reductions were caused by actions other
than additions to the Procurement List,
such as downsizing of military forces
after the end of the Cold War. The
Committee rejects the contractor's
assertion that its program is being used
by the Government to destroy the
clothing and textile industry.

After consideration of the material
presented to it concerning the capability
of a qualified nonprofit agency to
produce the commodities, fair market
price, and the impact of the addition on
the current or most recent contractor,
the Committee has determined that the
commodities listed below are suitable
for procurement by the Federal
Government under 41 U.S.C 46—48c and
41 CFR 51-2.6.

I certify that the following action will
not have a significant impact on a

substantial number of small entities.
‘The major factors considered for this
certification were:

1. The action will not result in any
additional reporting, recordkeeping or
other compliance requirements for small
entities other than the small
organizations that will furnish the
commodities to the Government.

2. The action will not have a severe
economic impact on current contractors
for the commodities.

3. The action will result in
authorizing small entities to furnish the
commoditias to the Government.

4. There are no known regulatory
alternatives which would sccomplish .
the objectives of the Javits-Wagner-
O’Day Act (41 U.S.C. 46-48c) in
connection with the commodities
proposed for addition to the
Procurement List,

Accordingly, the following
commodities are hereby added to the
Procurement List:

Trousers, Woodland Camouflage
8415-01-184-1340 thru ~1360

(150,000 pairs annuaily)

This action does not affect contracts
awarded prior to the effective date of
this addition or options exercised under
those contracts.

Beverly L. Milkman,

Executive Director.

[FR Doc. 93-13869 Filed 6-10-93; 5:45 am)
BILLING CODE 0820-33-P

Procursment List Additions

AGENCY: Committee for Purchase from
People Who Are Blind or Severely
Disabled.

ACTION: Additions to procurement list.

SUMMARY: This action adds to the
Procurement List a commodity, a
military resale commodity and services
to be furnished by nonprofit agencies
employing persons who are blind or
have other severe disabilities.
EFFECTIVE DATE: July 12, 1993,
ADDRESSES: Committee for Purchase
from People Who Are Blind or Seversly
Disabled, Crystal Square 3, suite 403,
1735 Jefferson Davis Highway,
Arlington, Virginia 22202-3461.
FOR FURTHER INFORMATION CONTACT:
Beverly Milkman (703) 603-7740.
SUPPLEMENTARY INFORMATION: On
January 25, March 28, April 16 and 23,
1993, the Committee for Purchase from
People Who Are Blind or Severely
Disabled published notices (58 FR 5958,
16401, 19805 and 21706) of proposed
additions to the Procurement List.
After consideration of the material
presented to it concerning capability of

quelified nonprofit agencies to provide
the commodity, military resale
commodity and services, fair market
price, and impact of the additions on
the current or most recent contractors,
the Committee has determined that the
commodity, military resale commodity
and services listed below are suitable for
procurement by the Federal Government
under 41 U.S.C. 46-48c and 41 CFR 51~
2.4.

I certify that the following action will
not have a significant impact on a
substantial number of small entities.
The major factors considered for this
certification were:

1. The action will not result in any
additional reporting, recordkeeping or
other compliance requirements for small
entities other than the small
organizations that will furnish the
commodity, military resale commodity
and services to the Government.

2, The action will not have a severe
economic impact on current contractors
for the commodity, military resale
commodity and services.

3. The action will result in
authorizing small entities to furnish the
commodity, military resale commodity
and services to the Government.

4. Therse are no known regulatory
alternatives which would accomplish
the objectives of the Javits-Wagner-
O'Day Act (41 U.S.C. 46-48¢) in
connection with the commodity,
military resale commodity and services
proposed for addition to the
Procurement List,

Accordingly, the following
commodity, military resale commodity
and services are hereby added to the
Procurement List:

Commodity

Insulation Tape, Electrical
5970-00-419-4290

Military Resale Commodity

M.R. 581 Cutlery, Plastic, Reusable

Services

Janitorial/Custodial, Federal Building, 200 E.
Liberty, Ann Arbor, Michigan

Repair of Small Hand Tools, Fleet and
Industrial Supply Center, Jacksonville,
Florida

This action does not affect contracts
awarded prior to the effective date of
this addition or options exercised under
those contracts.

Beverly L. Milkman,

Executive Director.

[FR Doc. 93-13871 Filed 6-10-93; 8:45 am]
BILLING CODE 8820-33-p
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Procurement List Proposed Additions

AGENCY: Committee for Purchase From
People Who Are Blind or Seversly
Disabled.

ACTION: Proposed additions to
Procurement List.

SUMMARY: The Committee has received a
proposal to add to the Procurement List
commodities, a military resale
commodity and services to be furnished
by nonprofit agencies employing
persons who are blind or have other
severe disabilities,

COMMENTS MUST BE RECEIVED ON OR
BEFORE: July 12, 1993.

ADDRESSES: Committee for Purchase
From People Who Are Blind or Severely
Disabled, Crystal Square 3, suite 403,
1735 Jefferson Davis Highway,
Arlington, Virginia 22202-3461.

FOR FURTHER INFORMATION CONTACT:
Beverly Milkman (703) 603-7740.

SUPPLEMENTARY INFORMATION: This
notice is published pursuant to 41
U.S.C. 47(a)(2) and 41 CFR 51-2.3. Its
purpose is to provide interested persons
an opportunity to submit comments on
the possible impact of the proposed
actions,

If the Committee approves the
proposed additions, all entities of the
Federal Government (except as
otherwise indicated) will be required to
procure the commodities, military resale
commodity and services listed below
from nonprofit agencies employing
persons who are blind or have other
severe disabilities,

I certify that the following actions will
not have a significant impact on a
substantial number of small entities.
The major factors considered for this
certification were:

1. The action will not result in any
additional reporting, recordkeeping or
other compliance requirements for small
entities other than the small
organizations that will furnish the
commodities, military resale commodity
and services to the Government.

2. The action does not appear to have
a severe adverse impact on the current
contractors for the commodities,
military resale commodity and services.

3. The action will result in
authorizing small entities to furnish the
commodities, military resale commodity
and services to the Government.

4. There are no known regulatory
alternatives which would accomplish
the objectives of the Javits-Wagner-
O'Day Act (41 U.S.C. 46—48c) in
connection with the commodities,
military resale commodity and services
proposed for addition to the
Procurement List.

Comments on this certification are
invited. Commenters should identify the
statement(s) underlying the certification
on which they are providing additional
information.

The following commodities, military
resale commodity and services has been
proposed for addition to the
Procurement List for production by the
nonprofit agency listed:

Commodities
Fishing Kit, Emergency
4220-01-181-3154
Nonprofit Agency: Opportunity Resources,
Inc., Missoula, Montana
Applicator, Disposable

6515-00-234-6838 *

6515-00-303-8100
Nonprofit Agency: Suburban Adult Services,

Sardinia, New York
Mouse Pad, Computer

7045-01-368-4808

7045-01-368-4809

7045-01-368-4810

7045-01-368-4811
Nonprofit Agency: South Texas Lighthouse

for the Blind, Corpus Christi, Texas
Shirt, Sleeping

8415-00-935-6855

8415-00-890-2099

8415-00-890-2100

8415-00-890-2101

8415-00-890-2102

8415-00-890-2103
(50% of the Government's requirement)
Nonprofit Agency: Mount Rogers Community

Mental Health/Mental Retardation
Services Board, Wytheville, Virginia at
its facility in Hillsville, Virginia

Military Resale Commodity
M.R. 021 Wrist Pad, Computer

Nonprofit Agency: South Texas Lighthouse
for the Blind, Corpus Christi, Texas

Services

Janitorial/Custodial, U.S. Department of
Energy, 19901 Germantown Road,
Germantown, Maryland

Nonprofit Agency: Hagerstown Goodwill
Industries, Inc., Hagerstown, Maryland

Janitorial/Custodial, Federal Building, U.S.
Post Office and Courthouse, Third and
Sharkey Streets, Clarksdale, Mississippi

Nonprofit Agency: Allied Enterprises of
Oxford, Oxford, Mississippi

Beverly L. Milkman,

Executive Director.

[FR Doc. 93-13872 Filed 6-10-93; 8:45 am)

BILLING CODE 8820-33-P

Proposed Additions to the
Procurement List; Correction

In FR Doc. 93-11524 beginning on
page 28563 in the issue of May 14, 1993,
on page 28564, in the first column, the
NSNs listed for File, Folder should read:

7530-01-346-4295

7530-01-346—4296
7530-01-347-5227

The comment period for these
commodities is hereby extended to July
12, 1993,

Beverly L. Milkman,

Executive Director.

[FR Doc. 83-13870 Filed 6-10-93; 8:45 am]
BILLING CODE 620-33-P

DEPARTMENT OF EDUCATION

National Assessment of Educational
Progress Data Reporting Program

AGENCY: Department of Education.
ACTION: Notice of proposed priority for
fiscal years 1994 and 1995.

SUMMARY: The Secretary proposes an
absolute priority and two competitive
priorities for fiscal years (FY) 1994 and
1995 under the National Assessment of
Educational Progress (NAEP) for a Data
Reporting Program. The Secretary takes
this action to ensure a thorough and
detailed investigation of the data from
the 1990 NAEP, the 1992 NAEP or the
1991 NAEP High School Transcript
Study and to support monitoring our
progress toward the National Education
Goals. The priorities are proposed in
order to expand the available
information about factors related to the
academic achievement of U.S. children
in public and private schools.

DATES: Comments must be received on
or before July 12, 1993,

ADDRESSES: All comments concerning
these proposed priorities should be
addressed to Alex Sedlacek, U.S.
Department of Education, 555 New
Jersey Avenue, NW., room 306D,
Washington, DC 20208-5653.

FOR FURTHER INFORMATION CONTACT: Alex
Sedlacek. Telephone: 202-219-1734.
Individuals who use a
telecommunications device for the deaf
(TDD) may call the Federal Information
Relay Service (FIRS) at 1-800-877-8339
between 8 a.m. and 8 p.m., Eastern time,
Monday through Friday.
SUPPLEMENTARY INFORMATION: NAEP is a
primary indicator of the level of U.S.
students’ academic achievement. Since
1969, NAEP has been assessing what
American students know and can do in
a variety of curriculum areas and
plotting their progress across time. To
provide context for the achievement
results, NAEP also collects
demographic, curricular and
institutional background information
from students, teachers and school
administrators. The 1991 NAEP High
School Transcript Study (Transcript
Study) collected transcript data on
twelfth graders who participated in the
1990 NAEP. The Transcript Study
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collected data on the characteristics of
students and of the high.school courses
the students took.

The Department contracted with the
Educational Testing Servics to desi
and administer the 1992 NAEP, and to
prepare and disseminate a series of
reports on the NAEP data. Under the
proposed absolute priority, the
Secretary will encourage other
educational researchers to study the
NAEP and Transcript Study data and
prepare reports on specific topics in
order to expand the available
information about the teacher
background variables, instructional
variables, school environment variables,
and student background variables that
relate to academic achievement.

The Secretary will award analysis
grants under the proposed absolute
priority in order to encourage a broader
range of educational researchers to work
with the NAEP or Transcript Study data,
and to foster the development of new
approaches to analyzing and reporting
on these data sets.

The proposed absolute priority is
intended to ensure that competitive
grant projects meet the standerds
required for accurate statistical analysis
of the complex data produced by NAEP
and the Transcript Study.

Please note that there are no program
regulations for this competition;
therefore, in evaluating applications, the
Secretary will use the selection criteria
in the Education Department General
Admin)isttative Regulations (34 CFR
75.210).

The Secretary will announce the final
ebsolute and competitive priorities in a
notice in the Federal Register. The final
priorities will be determined b
responses to this netice, availagle funds,
and other considerations of the
Department. Funding of particular
projects depends on the availability of
funds, the nature of the final priorities,
end the quality of the applications
received. The publication of these
proposed priorities does not preclude
the Secretary from proposing additional
priorities, nor does it limit the Secretary
to funding only these priorities, subject
to meeting applicable rulemaking
requirements.

Note: This notice of proposed priorities
does not solicit applications. A notice
inviting applications under this tition
will be published in the Federal er
concurrent with or following publication of
the notice of final priorities.

Priorities
Proposed Absolute Priority

Under 34 CFR 75.105(c)(3) the
Secretary proposes to give an absolute

preference to applications that meet the
following priority. The Secretary
proposes to fund under this competition
only applications that meet this absoluta
priority:

Analysis of Data From the 1990 NAEP,
the 1992 NAEP or the 1991 NAEP High
School Transcript Study

Projects proposing to conduct
analyses of the data from the 1890
NAEP, the 1992 NAEP authorized by
section 406(i) of the General Education
Provisions Act (GEPA), or the 1691
NAEP High School Transcript Study.
Each analysis project must ba designed
to increase the information available to
educational policymakers in areas
where student performance might be
affected by institutional change. Each
grantee must publish and disseminate
the results of the grant-funded data
analyses. To ensure that published
products meet the National Center for
Education Statistics’ (NCES) standards,
each grantee must make provisions for
an NCES sponsored pre-publication
peer review.

Each application must describe in
detail, for each proposed analysis, the
approaches to be used to account for—

(a) The sampling error associated with
the multi-stage sampling plan of NAEP
when estimating the precision of all
statistical parameters; and

(b) The measurement error in the
multiply-imputed NAEP proficiency
scores when estimating statistical
parameters and their standard errors.

Proposed Competitive Priorities

Under 34 CFR 75.105(c)(2)(i) the
Secretary proposes to give preference
within the absolute priority to
applications that meet one or more of
the following competitive priorities. The
number of points the Secretary proposes
to award to an application that meets a
competitive priority in a particularly
effective way is indicated in parentheses
next to the title of the priority. These
points would be in addition to any
points the application earns under the
selection criteria.

Proposed Competitive Priority 1—
Innovative Approaches to Analysis of
the 1990 NAEP, the 1992 NAEP or 1991
Transcript Study Data (Up to 8 points)

Analysis projects that develop new
approaches to analyzing and reporting
the information contained in the NAEP
and Transcript Study data, or
appropriately apply state-of-the-art
statistical procedures to the data.

Proposed Competitive Priority 2—
Development of Analytic Software
Applicable to NAEP Data (Up to 7
points)

Analysis projects that include the
development of statistical software that
allows more advanced analytic
techniques to be readily applied to
NAEP data and thereby promotes a
wider dissemination of NAEP data and
the results of analyses of NAEP data.

Invitation to Commaent

Interested persons are invited to
submit comments and recommendations
regarding these proposed priorities.

All comments submitted in response
to this notice will be available for public
inspection, during and after the
comment period in room 306D, 555
New Jersey Ave. NW., Washington, DC,
between the hours of 8:30 a.m. and 4
p.m., Monday through Friday of each
week except Federal holidays.

Program Authority: 20 U.S.C. 1221e-1(i).

(Catalog of Federal Domestic Assistance
Number: 84.999B National Assessment of
Educational Progress Data Reporting

Program)
Dated: June 1, 1993.
Richard W, Riley,
Secretary of Education.
[FR Doc. 93-13774 Filed 6~10-93; 8:45 am)
BILLING CODE 4000-01-9

[CFDA No: 84.094B]

Patricla Roberts Harrls Feliowship
Program; Technical Assistance
Workshop

AGENCY: Department of Education.

ACTION: Notice of technical assistance
workshops.

SUMMARY: The Department of Education
will conduct technical assistance
workshops to assist prospective
applicants in developing applications
for the Patricia Roberts Harris
Fellowship Program for fiscal year 1993,
The workshops will take place on June
14 at the California School of
Professional Psychology, 1005 Atlantic
Avenue, Rm 106 and 107, Alameda, CA
from 9 a.m. to 4 p.m.; June 16 at the
McCormick Auditorium in Norris
University Center, Northwestern
University, 1999 South Campus Drive,
Evanston, IL from 8 a.m. to 4 p.m.; and
on June 18 at the GSA Auditorium
located at 7th & D Streets, SW.,
Washington, DC from 8 a.m. to 4 p.m.
Reservations are not necessary.

FOR FURTHER INFORMATION CONTACT: Dr.
Charles H. Miller, U.S. Department of
Education, 400 Maryland Avenue, SW.,
ROB-3, room 3022, Washington, DC
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20202-5251. Telephone: (202) 708—
8395, Individuals who use a
telecommunications device for the deaf
(TDD) may call the Federal Information
Relay Service (FIRS) at 1-800-877-8339
between 8 a.m. and 8 p.m., Eastern time
Monday through Friday.

Program Authority: 20 U.S.C. 1134,
1134d-1134g.

Dated: June 7, 1993.
Maureen A. McLaughlin,

Acting Assistant Secretary for Postsecondary
Education.

[FR Doc. 93-13776 Filed 6-10-93; 8:45 am)
BILLING CODE 4000-01-M ;

DEPARTMENT OF ENERGY

Floodplain Involvement for the Cantral
Neutralization Facility Pipeiine
Extension, K-25 Site, Osk Ridge
Reservation, Tennessee

AGENCY: Department of Energy (DOE).
ACTION: Notice of floodplain
involvement.

SUMMARY: DOE proposes to reroute the
Central Neutralization Facility (CNF)
effluent from Poplar Creek to the Clinch
River by either extending the existing
CNF pipeline from K-801 (Outfall 011
on Poplar Creek) southwest 7200 feet to
K-901 (Outfall 014 on the Clinch River)
or continuing the pipeline from the K-
801 outfall down Poplar Creek to the
Clinch River. Both routes are located in
Roane County, Tennessee, In
accordance with 10 CFR part 1022, DOE
will prepare a floodplain assessment
and will perform this proposed action in
a manner 8o as to avoid or minimize
potential harm to or within the affected
floodplain.

DATES: Comments are due to the address
below no later than June 28, 1993.

ADDRESSES: Send comments to Larry
Radcliffe, Director, Waste Management
Division (EW-92), U.S. Department of
Energy, Post Office 2001, Oak Ridge,
Tennessee, 37831-8541, or fax
comments to (615) 576-5333.

FOR MAPS AND FURTHER INFORMATION ON
THIS PROPOSED ACTION, CONTACT: Ralph
Skinner, Program Manger, Waste
Management Division (EW-92), U.S.
Department of Energy, Post Office 2001,
Oak Ridge, Tennessee, 37831-8541.
FOR FURTHER INFORMATION ON GENERAL
DOE FLOODPLAIN'WETLANDS
ENVIRONMENTAL REVIEW REQUIREMENTS,
CONTACT: Carol M. Borgstrom, Director,
Office of NEPA Oversight, EH-25, U.S.
Department of Energy, 1000
Independence Avenue, SW.,
Washington, DC 20585, (202) 586-4600
or (800) 472-2756.

Po

SUPPLEMENTARY INFORMATION: The
pro; ipeline extension would
intersect the floodplain briefly at two
locations along the overland route. One
intersection would occur at the K-1250—
3 vehicle bridge east of Building K-33
on the K-25 Site and the second
intersection would be at the Clinch
River discharge point where Gillian
Road ends at the river, There would be
no disturbance at the bridge intersection
as the pipeline would be hung on the
bridge above the floodplain. The

ipeline would cross approximately 100

oot of 100-year flood plain at the
discharge location. The second route
down Poplar Creek would have limited
or no impact on the floodplain in that
the pipeline would be connected at the
current discharge point into Poplar
Creek. This route follows the Poplar
Creek floodway to the Clinch River. In
accordance with DOE regulations for
compliance with floodplain and
wetlands environmental review
ret}uirements (10 CFR part 1022), DOE
will prepare a flood plain assessment for
this proposed DOE action. After DOE
issues the assessment, a floodplain
statement of findings will be published
in the Federal Register.
Paul D, Grimm,
Principal Deputy Assistant Secretary for
Environmental Restoration and Waste
Management.
[FR Doc. 83-13850 Filed 6-10-93; 8:45 am]
BILLING CODE 8450-01-M

Floodplain Statement of Findings for
Proposed Closure of the K~1407-B
Holding Pond at the K-25 Site, Oak
Ridge, Tennessse

AGENCY: Department of Energy (DOE).
ACTION: Floodplain statement of
findings.

SUMMARY: This is a Floodplain
Statement of Findings for Proposed
Closure of the K-1407-B Holding Pond
at the K-25 Site, Oak Ridge, Tennessee,
prepared in accordance with 10 CFR
part 1022, DOE proposes to remediate
the relatively low level of soil
contamination by eliminating the air
pathways for exposure. The proposed
action entails placing engineering-
compacted backfill (i.e., gravel and soil)
over the K~1407-B Holding Pond (B

Pond), a 1.3-acre impoundment located
within the 100-year floodplain of
Mitchell branch and within the 500-year

floodplain for both Mitchell Branch and
Bgn Creek, in Oak Ridﬁe Tennesses.
E prepared a floodplain

assessment describing the effects;
alternatives, and measures designed to
avoid or minimize potential harm to or

within the floodplain of both Mitchell
Branch and Poplar Creek. DOE will
endeavor to allow 15 days of public
review after publication of the statement
of findings before implementing the
proposed action.

FOR FURTHER iNFORMATION AND A
LOCATION MAP, CONTACT:

Mr. Lester K. Price, Acting Director,
Environmental Restoration Division
(EW-91), U.S. Department of Energy,
P.O. Box 2001, Oak Ridge, Tennessee
37831-8541. 615-576-0715, send fax to
(615) 576-6074.

FOR FURTHER INFORMATION ON GENERAL
DOE FLOODPLAINWETLANDS
ENVIRONMENTAL REVIEW REQUIREMENTS,
CONTACT: Ms. Carol Borgstrom, Director,
Office of NEPA Oversight, U.S.
Department of Energy, 1000
Independence Avenue, SW.,
Washington, DC 20585, (202) 586—4600
or (800) 472-2765.

SUPPLEMENTARY INFORMATION: The
Floodplain Assessment is available from
the Oak Ridge address above. The action
is proposed to be located in the
floodplain because the contaminated
soil is in the floodplain. Several
alternatives, such as no action, summary
placement of backfill, backfill and clay
cap, five-component Resource
Conservation and Recovery Act cap, and
excavation and treatment were
considered and evaluated. Under the
no-action alternative, no further action
would be taken at the site to prevent
exposure to soil contamination. The no-
action alternative is not consistent with
the Comprehensive Environmental
Response, Compensation, and Liability
Act requirements.

The proposed action conforms to all
applicable State or local floodplain
protection standards. No steps were
taken to avoid or minimize potential
harm to or within the affected
floodplain because the floodplain
assessment concluded there would be
negligible impacts as a result of the
proposed action. DOE shall endeavor to
allow at least 15 days of public review
after publication of the statement of
findings.

Issued in Washington, DC, this 4th day of
June, 1993
Paul D. Grimm,

Principal Deputy Assistant Secretary for
Environmental Restoration and Waste
Management.

[FR Doc. 93-13851 Filed 6-10-93; 8:45 am]
BILUNG CODE 8450-01-M



Federal Register / Vol. 58, No. 111 / Friday, June 11, 1993 / Notices

32659

Faderal Energy Regulatory
Commission

[Docket Nos. ER93-609-000, et al.]

Montana Power Co., et al.; Electiic
Rate, Small Power Production, and
interlocking Directorate Filings

June 4, 1993.
Take notice that the following filings
have been made with the Commission:

1. Montana Power Company

[Docket No. ER93-609-000]

Take notice that on May 26, 1993, The
Montana Power Company (Montana)
tendered for filing with the Federal
Energy Regulatory Commission an
Amendment No. 1 to its original filing
in this docket. This amended filing
provides additional information
requested by Commission staff.

A copy of the filing was served upon
Black Hills Power and Light Company.

Comment date: June 18, 1993, in
accordance with Standard Paragraph E
at the end of this notice.

2. Washington Water Power Company

[Docket No. ER93-672-000)

Take notice that on May 27, 1993, The
Washington Water Power Company
(WWP), tendered for filing with the
Federal Energy Regulatory Commission
pursuant to 18 CFR 35.11 an Agreement
for the sale of Capacity and Energy
between WWP and Public Utility
District No. 1 of Pend Oreille County.
WWP requests that the Commission
acce})t the Agreement for filing, effective
as of August 1, 1993.

A copy of the filing was served upon
Public Utility District No. 1 of Pen
Oreille County.

Comment cx:te: June 18, 1993, in
accordance with Standard Paragraph E
at the end of this notice.

3. PacifiCorp

[Docket No. ER83-671-000]

Take notice that PacifiCorp on May
17, 1993, tendered for filing in
accordance with 18 CFR 35 of the
Commission’s Rules and Regulations, a
Letter Agreement, Contract No, DE~
MS79-93BP94061, between PacifiCorp
and Bonneville Power Administration
(Bonneville), dated May 20, 1993 for the
exchange of nonfirm energy.

PacifiCorp requests a waiver of prior
notice be granted and that an effective
date of July 1, 1993 be assigned to
commence delivery of nonfirm energy to
PacifiCorp.

Copies of this filing were supplied to
Bonneville and the Public Utility
Commission of Oregon.

Comment date: June 18, 1993, in
accordance with Standard Paragraph E
at the end of this notice.

4. Puget Sound Power & Light Company
[Docket No. ER93-187-000]

Take notice that on May 6, 1993,
Puget Sound Power & Light Company
(Puget) tendered for filing an
amendment in the above-referenced
docket.

Comment date: June 18, 1993, in
accordance with Standard Paragraph E
at the end of this notice.

5. Entergy Power, Inc.

[Docket No. ER92-518-002]

Teke notice that on May 25, 1993,
Entergy Power, Inc. (Entergy) tendered
for filing its refund report in the above-
referenced docket.

Comment date: June 18, 1993, in
accordance with Standard Paragraph E
at the end of this notice.

8. PacifiCorp
[Docket No. ER93-675-000]

Take notice that on May 27, 1993,
PacifiCorp tendered for filing pursuant
to sections 205 and 206 of the Federal
Power Act and in accordance with
§35.13 of the Commission’s Rules and
Regulations a Period I and Period II cost
of service filing in compliance with the
Commission’s Opinion Nos. 318 and
318A (Opinion No. 318) under Docket
Nos. EC88-2-000 and EC88-2-003. This
filing provides PacifiCorp's embedded
wholesale and transmission cost of
service on both a divisional and single
system basis. Also enclosed is
PacifiCorp’s FERC Electric Tariff,
Second Revised Volume No. 4,
PacifiCorp’s FERC Electric Tariff, First
Revised Volume No. 6, revised sheet
Nos. 1,2,3,4,5,6,7and 8 to
PacifiCorp’s FERC Electric Tariff,
Original Volume No. 5 and rte sheets to
PacifiCorp’s Rate Schedule FERC Nos.
262, 279, 280, 288, 290, 292 and 297,

PacifiCorp's filing herein is only in
compliance with Opinion No. 318 as
PacifiCorp is not seeking a rate increase
for any of the above listed tariffs or rate
schedules at this time.

Copies of the filing were served upon
all parties hereto, the Wyoming Public
Service Commission, Public Service
Commission of Utah, the Public Utility
Commission of Oregon, the Idaho Public
Utilities Commission, the Public
Utilities Commission of Colorado, the
Montana Public Service Commission,
the Public Utilities Commission of
California, the Nevada Public Service
Commission and the Arizona
Corporation Commission.

Comment date: June 18, 1993, in
accordance with Standard Paragraph E
at the end of this notice.

7. Consumers Power Company

[Docket No. ER93-682-000]

Take notice that on May 28, 1993,
Consumer Power Company tendered for
filing a Notice of Termination of
Consumers FERC Electric Tariff,
Original Volume No. 4 and Consumer
Service Agreement thereunder with
Wolverine Power Supply Cooperative,
Inc.

Comment date: June 18, 1993, in
accordance with Standard Paragraph E
at the end of this notice.

8. Central Illinois Public Service
Company
[Docket No. ER93-673-000]

Take notice that on May 27, 1993,
Central Illinois Public Service Company
(CIPS) tendered for filing a Facilities
Use Agreement between CIPS and
Electric Energy, Incorporated (EEInc).
CIPS states that the purpose of the
Facilities Use Agreement is to establish
the terms and payment schedule from
EEInc. to CIPS for certain transmission
improvements recently constructed by
CIPS.

CIPS seeks an effective date of
December 18, 1992 and, accordingly,
seeks waiver of the Commission’s notice
requirements. Copies of the filing were
served on EEInc. and the Illinois
Commerce Commission.

Comment date: June 18, 1993, in
accordance with Standard Paragraph E
at the end of this notice.

9. Pennsylvania Electric Company

[Docket No. ER93-669-000]

Take notice that on May 26, 1993,
Pennsylvania Electric Company
(Penelec) tendered for filing pursuant to
Rule 205 of the Commission’s Rules of
Practice and Procedure (18 CFR
385.205) an amendment to its existing
rate schedule for transmission and
supplemental power services to
Allegheny Electric Cooperative, Inc.
(Allegheny Cooperative). Under such
existing rate schedule, Penelec has been
providing such services to Allegheny
Cooperative through 158 delivery points
in Pennsylvania. Concurrently,
Penelec’s affiliates, Metropolitan Edison
Company (Met-Ed) and Jersey Central
Power & Light Company (JCP&L), have
been providing transmission and
su¥plememal power services to
Allegheny Cooperative through 16
additional delivery points in
Pennsylvania and one additional
delivery point in New Jersey.

Under the tendered amendment,
Penelec would provide supplemental
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power services to Allegheny
Cooperative through the 17 delivery
points presently provided with
supplemental power by Met-Ed and
JCP&L, which will provide transmission
service to such delivery points of such
Penelec supplemental power. The rates
charged by Penslec for such
supplemental power service to such
additional delivery points will be based
upon the rates charged by Penelec to
Allegheny for supplemental power to
the 158 delivery points now served by
Penelec, after excluding from such
Penelec rates the transmission
component thereof,

Copies of the filing have been served
on the Pennsylvania Public Utility
Commission and Allegheny
Cooperative.

Comment date: June 18, 1993, in
accordance with Standard Paragraph E
at the end of this notice.

10. Niagara Mohawk Power
Corporation

[Docket No. ER93-870-000]

Take notice that on May 26, 1993,
Niagara Mohawk Power Corporation
(Niagara Mohawk) tendered for filing
with the Commission a signed Service
Agreement between Niagara Mohawk
and Orange & Rockland Utilities, Inc.
(O&R) for sales of system capacity and/
or energy or resource capacity and/or
energy under Niagara Mohawk's
proposed Power Sales Tariff in Docket
No. ER93-313-000. Niagara Mohawk
filed its Power Sales Tariff on January
11, 1993 and requested an effective date
of March 13, 1993 for the Tariff. In its
May 14, 1993 filing of the proposed
Service Agreement with EOC, Niagara
Mohawk requests an effective date for
this Service Agreement of 60-days
following its filing with FERC consistent
with § 35.3 of the FERC's regulations.

A copy of this filing has been served
upon LILCO and the New York Public
Service Commission.

Comment date: June 18, 1993, in
accordance with Standard Paragraph E
at the end of this notice.

11. Central Illinois Public Service
Company
[Docket No. ER93-664-000]

Take notice that on May 26, 1993,
Central Illinois Public Service Company
(CIPS) tendered for filing a
“Supplemental Agresment for the
Purchase of Power by Norris Electric
Cooperative from Central Illinois Public
Service,” dated May 20, 1993 and
Eighth Revised Schedule A, Points of
Delivery, to underlying supply
agreement between CIPS and Norris
Electric Cooperative (Norris). CIPS

provides Norris full-requirements
service under a long-standing supply
agreement. The Supplemental
Agreement provides for an additional
delivery point for Norris.

CIPS requests an effective date of
April 27, 1983, and accordingly, seeks
waiver of the Commission’s notice
requirements. Copies of the filing wers
served upon Norris and the Illinois
Commerce Commission,

Comment date: June 18, 1893, in
accordance with Standard Paregraph E
end of this notice,

12, South Carolina Eleciric & Gas
Company
[Docket No. ER93-585-000]

Take notice that on May 24, 1993,
South Carolina Electric & Gas Company
(SCEX&G) tendered for filing proposed
cancellation of Rate Schedule 34 (FERC)
between South Carolina Electric & Gas
Company and Savannah Electric and
Power Company.

On May 18, 1993, SCE&G modified its
filing by co the termination date
on the letter of cancellation from
November 1886 to November 1985,

Under the proposed cancsllation the
contract which expired by its own terms
effective November 30, 1985 will be
canceled.

Copies of this filing were served upon
Southern Company Services, Inc.,
which assumed contracts of Savannsh
Electric and Power Company.

Comment date: June 18, 1993, in
accordance with Standard Paragraph E
at the end of this notice.

Standard Paragraphs

E. Any person desiring to be heard or
ta protest said filing should file a
motion to intervens or protest with the
Federal Energy Regulatory Commission,
825 North Capitol Street, NE.,
Washington, DC 20426, in accordance
with Rules 211 and 214 of the
Commission’s Rules of Practice and
Procedure (18 CFR 385.211 and
385.214). All such motions or protests
should be filed on or before the
comment date. Protests will be
considered by the Commission in
determining the appropriate action to be
taken, but will not serve to make
protestants parties to the proceeding.
Any person wishing to become a party
must file a motion to intervene. Copies
of this filing are on file with the
Commission and are available for public
inspection.

Lois D, Cashell,

Secretary.

[FR Doc. 83-13759 Filed 6-10-93; 8:45 am]
BILLING CODE 6717-01-M

[Dockst No. JD23-09746T Colorado-56]
Department of the interlor, Bureau of
Land

; NGPA Notics of
Deatermination by Jurisdictional

Agency Designating Tight Formation

June 7, 1993,

Take notice that on June 1, 1993, the
United States Department of the
Interior’s Bureau of Land Management
(BLM) submitted the above-referenced
notice of determination pursuant to
§ 271.703(c)(3) of the Commission's
regulations, that the Pictured Cliffs
Formation in the Ignacio Blanco
Pictured Cliffs Field in La Plata County,
Colorado, qualifies as a tight formation
under section 107(b) of the Natural Gas
Policy Act of 1978, The area of
application covers approximately 5,088
acres lying within the Southern Ute
Indian Reservation and is administered
by the Bureau of Land Management. The
lands are described as follows:

Township 32 North, Range 9 West

Sections 3—4: All

Sections 9-10: All
Township 33 North, Range 9 West

Sections 27-28: All

Sections 33-34: All

The notice of determination also
contains BLM’s findings that the
referenced portion of the Pictured Cliffs
Formation meets the requirements of the
Commission's regulations set forth in 18
CFR part 271.

The application for determination is
available for inspection, except for
material which is confidential under 18
CFR 275.206, at the Federal Energy
Regulatory Commission, 825 North
Capitol Street, NE., Washington, DC
20426. Persons objecting to the
determination may file a protest, in
accordance with 18 CFR 275,203 and
275.204, within 20 days after the date
this notice is issued by the Commission.

Lois D. Cashell,

Secretary.

[FR Doc. 93-13752 Filed 6-10-93; 8:45 am|
BILLING CODE 6717-01-M

Wmm—o—sa—ooo;mm—as—

Carnegle Natural Gas Co.; Compliance
Filing

June 7, 1993

Take notice that on June 3, 1993,
Carnegie Natural gas Company
(Carnegie) tendered for filing the
following revised tariff sheets to its
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FERC Gas Tariff, Second Revised
Volume No. 1, with a proposed effective
date of May 1, 1993:

Sub Forty-Third Revised Sheet No. 8
Sub Forty-Third Revised Sheet No. 9

Carnegie states that it is filing the
above tariff sheets in compliance with
the Letter Order issued in these dockets
on May 27, 1893, to revise the projected
gas cost included in Carnegie's out-of-
cycle PGA filed in these dockets on
April 28, 1993, That Letter Order
directed Carnegie to refile its rates in
this docket to reflect a demand rate
reduction implemented on Carnegie’s
upstream pipeline supplier, Texas
Eastern Transmission Corporation in
Docket TQ83-8-17-000, which became
effective on April 1, 1983, Accordingly,
Carnegie states that the substitute
revised tariff sheets submitted in these
dockets, as compared with the tariff
sheets filed in these dockets on April
28, 1993, reflect a demand charge
decrease of $0.3188 per dth to its CDS
and LVWS rates, a $0.0105 per dth
decrease in the DCA charge, and a
decrease from $3.8754 to $3.8649 per
dth in its maximum commodity rate
under Rate Schedule SEGSS.

Carnegie states that copies of its filing
were served on all jurisdictional
customers and interested state
commissions.

Any person desiring to be heard or to
protest said filing should filed a motion
to intervene or protest with the Federal
Energy Regulatory Commission 825
North Capitol Street, NE., Washington,
DC 20428, in accordance with 18 CFR
385.214 and 385.211 of the
Commission’s Rules and Regulations.
All such motions or protests should be
filed on or before June 14, 1993, Protests
will be considered by the Commission
in determining the appropriate action to
be taken, but will not serve to make
protestants parties to the proceeding.
Any person wishing to become a party
must file a motion to intervene. Copies
of this filing are on file with the
Commission and are available for public
inspection in the public reference room.
Lois D. Cashell,

Secretary.
[FR Doc. 93-13745 Filed 6-10-93; 8:45 am]
BULLING CODE 6717-81-4

[Dociet No. ES91-32-001]

Chtizens Utliities Co.; Amended
Application

June 7, 1993,

Take notics that on June 2, 1893,
Citizens Utilities Company (Citizens)
filed an amendment to its application in
Docket No. ES81-32-000 ungn section
204 of the Federal Power Act. By letter
order dated July 7, 1993, Citizens was
authorized to issue not more than
2,588,000 shares of common stock
pursuant to the provisions of Citizens
Mansgement Equity Incentive Plan
through July 7, 1993, Citizens is
requesting suthorization to change the
authorization period which will expire
on July 7, 1993 to September 7, 1993.

Any person desiring to be heard or to
protest said filing should file a motion
to intervene or protest with the Federal
En:gy Regulatory Commission, 825
North Capitol Street, NE., Washington,
DC 20426 in accordance with Rules 211
and 214 of the Commission’s Rules of
Practice and Procedure (18 CFR 385.211
and 385.214). All such motions or
protests should be filed on or before
June 18, 1993. Protests will be
considered by the Commission in
determining the appropriate action to be
taken, but will not ssrve to make the
protestants parties to the proceeding.
Any person wishing to become a party

must file a motion to intervene. Copies
of this filing are on file with the
Commission and are available for public

inspection.

Lois D. Cashell,

Secretary.

[FR Doc. 93-13753 Filed 6-10-93; 8:45 am])
BILLING CODE 6717-01-M

[Docket No. ER93-688-000]
Consumers Power Co.; Filing

June 7, 1993

Take notice that on June 1, 1993,
Consumers Power Company
(Consumers) tendered for filing a
Service Agreement for Limited-Term
Prescheduled Interruptible Wholesale
Electric Service with Alpena Power
Company.

A copy of this filing was served upon
Alpena Power Company.

Any person desiring to be heard or to
protest said filing should file a motion
to intervene or protest with the Federal
Energy Regulatory Commission, 825
North Capitol Street, NE., Washington

DC 20426, in accordance with Rules 211
and 214 of the Commission’s Rules of
Practice and Procedure (18 CFR 385.211
and 18 CFR 385.214). All such motions
or protests should be filed on or before
June 18, 1993. Protests will be
considered by the Commission in
determining the appropriate action to be
taken, but will not serve to make
protestants parties to the proceeding.
Any person wishing to become a party
must file a motion to intervene. Copies
of this filing are on file with the
Commission and are available for public
inspection.

Lois D. Cashell,

Secretary.

[FR Doc. 93-13750 Filed 6-10-83; 8:45 am}
BHLLING CODE 6717-01-M

[Docket No. RP92-185-005]

El Paso Natural Gas Co.; Compllance
Filing

June 7, 1993.

Take notice that on June 3, 1993, El
Paso Natural Gas Company (El Paso)
tendered for filing and acceptance,
pursuant to 154 of the Federal
Enexgy Regulatory Commission’s
Regulations Under the Natural Gas Act
(NGA) and in compliance with ordering
paragraph (B) of the Commission’s
Order Granting in Part and Denying in
Part Rehearing and Clarification issued
May 6, 1993 at Docket No. RP92-185—
004 certain revised tariff sheets
contained in its First Revised Volume
No. 1-A Tariff.

El Paso states that ordering paragraph
(B) of said order requires El Paso to file
revised tariff sheets to reflect: (1) That
the twenty-four hour notice period
under the overpull penalty begins at 7
a.m. on the day after notice is actually
provided and (2) a mechanism to credit
confiscated unauthorized gas.

El Paso states that in response to
directive (1), El Paso tendered certain
tariff sheets to reflect that the twenty-
four (24) hour notice period shall begin
at 7 a.m, Mountain Standard Time on
the day after notice is actually provided.

El Paso states that in comp{iance with
directive (2), El Paso tendered a tariff
sheet requiring El Paso to credit the
value of retained unauthorized gas
volumes or any unauthorized gas

nalties against amounts otherwise due

m sligible mainline Shippers.
Specifically, the tariff sheet adds a new
§27.10, Accounting for Retained
Unauthorized Gas and Penalties, to
reflect that El Paso shall credit each
eligible mainline Shipper on its
monthly transportation service invoice
with a share of the value of the
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unauthorized gas retained by El Paso
(less any production area charges and
other burdens, if any) and unauthorized
gas penalty payments received by El
Paso. El Paso states that the retained
volumes shall be valued based on the
appropriate index price for each
production basin (Anadarko, Permian or
San Juan) as such are described in

§§ 20.11(e)(i}(1), (2) or (3) of the
proposed tariff provisions concerning
the cash-out of imbalances filed in this
proceeding. Each Shipper shall receive
a credit in Fropom'on to the mainline
charges billed to such Shipper less
conditional credits pursuant to § 28.18
of El Paso’s Volume No. 1-A Tariff to
the mainline charges billed to all
Shippers less such conditional credits.
El Paso states that the proposed tariff
provision is based on the tariff proposal
filed by Natural Gas Pipeline Company
cited on page 17 of the order as the basis
for the Commission’s directive.

El Paso respectfully requested that the
Commission accept the tendered tariff
shests for filing and permit them to
become effective August 1, 1993, which
is not less than thirty (30) days
following the date of this filing.

El Paso states that copies of the filing
were served upon all parties of record
at Docket No. RP92-185-000, et al., and
all interstate pipeline system
transportation customers of El Paso and
interested state regulatory commissions.

Any Kerson desiring to protest said
filing should file a protest with the
Federal Energy Regulatory Commission,
825 North Capitol Street, NE.,
Washington, DC 20426, in accordance
with Rule 211 of the Commission's
Rules of Practice and Procedure 18 CFR
385.211. All such protests should be
filed on or before June 14, 1993. Protests
will be considered by the Commission
in determining the appropriate action to
be taken, but will not serve to make
protestants parties to the proceeding.
Copies of this filing are on file with the
Commission and are available for public
inspection.

Lois D, Cashell,

Secretary.

[FR Doc. 83-13746 Filed 6-10-93; 8:45 am]
BILLING CODE 6717-01-M

[Docket No. CP93-411-000]

National Fuel Gas Supply Corp.;
Request Under Blanket Authorization

June 7, 1993.

Take notice that on June 2, 1993,
National Fuel Gas Supply Corporation
(National), 10 Lafayette Square, Buffalo,
New York 14203, filed in Docket No.
CP93-411-000, a request pursuant to

§157.205 of the Commission's
Regulations under the Natural Gas Act
(18 CFR 157.205) for authorization (1) to
construct and operate sales tap facilities
to attach a new residential customer of
National Fuel Gas Distribution
Corporation (Distribution); and (2) to
construct and operate one delivery {Joim
with respect to an existing wholesale
customer, Distribution, under the
authorization issued in Docket No.
CP83-4-000, pursuant to section 7 of
the Natural Gas Act, all as more fully set
forth in the request which is on file with
the Commission and open to public
inspection.

National proposes to construct
residential sales tap facilities in
Benzinger Township, Elk County,
Pennsylvania. It is stated that the total
deliveries are estimated to be 150 Mcf
annually, which will have minimal
impact on National's peek day and
annual deliveries.

National also proposes to add cne
new delivery point for Distribution in
the Town of Wheatfield, Niagara
County, New York, for the delivery of
gas for the account of Distribution. The
proposed delivery point would
interconnect with Netional's Line X, It
is stated that the facilities will include
valves, regulators, heaters, metering,
filters, pipeline and appurtenant
facilities. National states that the total
peak day deliveries through the
proposed new delivery point is
estimated to be 3,600 Mcf daily and
1,314,000 Mcf annually. National
further states that the service rendered
through the proposed taps will not
affect National’s peak day and annual
deliveries.

Any person or the Commission's staff
may, within 45 days after issuance of
the instant notice by the Commission,
file pursuant to Rule 214 of the
Commission's Procedural Rules (18 CFR
385.214) a motion to intervene or notice
of intervention and pursuant to
§157.205 of the Regulations under the
Natural Gas Act (18 CFR 157.205) a
protest to the request. If no protest is
filed within the time allowed therefor,
the proposed activity shall be deemed to
be authorized effective the day after the
time allowed for filing a protest. If a
protest is filed and not withdrawn
within 30 days after the time allowed
for filing a protest, the instant request
shall be treated as an application for
authorization pursuant to section 7 of
the Natural Gas Act.

Lois D, Cashell,

Secretary.

[FR Doc. 93-13756 Filed 6-10-93; 8:45 am]
BILLING CODE §717-01-8

[Dacket No. ER83-686-000])
New England Power Co,; Flling

June 7, 1993.

Take notice that New England Power
Company (NEP), on June 1, 1993,
tendered for filing a revised service
agreement for service to Boston Edison
Company (BECo) for service under
NEP’s FERC Electric Tariff No. 3. NEP

" requests waiver of the Commission's

notice requirements so that this revised
agreement may become effective in
accordance with its terms,

The purpose of the service agreement
revision is to describe more accurately
NEP’s transmission of BECo’s
entitlement in L'Energia Cogeneration
unit in Lowell, Massachusetts.

Any person desiring to be heard or to
protest said filing should file a motion
to intervene or protest with the Federal
Energy Regulatory Commission, 825
North Capitol Street, NE., Washington,
DC 20428, in accordance with Rules 211
and 214 of the Commission’s Rules of
Practice and Procedure (18 CFR 385.211
and 18 CFR 385.214), All such motions
or protests should be filed on or before
June 18, 1993, Protests will be
considered by the Commission in
determining the appropriate action to be
taken, but will not serve to make
protestants parties to the proceeding.
Any person wishing to become a party
must file a motion to intervene. Copies
of this filing are on file with the
Commission and are available for public
inspection.

Lois D, Cashell,

Secretary.

[FR Doc. 93-13749 Filed 6~10-93; 8:45 am]
BILLING CODE 6717-01-M

[Docket No. ER93-690-000]
Niagara Mohawk Power Corp.; Flling

June 7, 1993,

Take notice that on June 1, 1993,
Niagara Mohawk Power Corporation
(Niagara Mohawk) tendered for filing
with the Commission a signed Service
Agreement between Niagara Mohawk
and Delmarva Power for sales of system
capacity and/or ensrgy or resource
capacity and/or energy under Niagara
Mohawk’s proposed Power Sales Tariff
in Docket No. ER93-313-000. Niagara
Mohawk filed its Power Sales Tariff on
January 11, 1993 and requested an
effective date of March 13, 1993 for the
Tariff. In its May 14, 1993 filing of the
proposed Service Agreement with
EEOC, Niagara Mohawk requests an
effective date for this Service Agreement
of 60 days following its filing with FERC
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consistent with § 35.3 of the FERC's
regulations,

A copy of this filing has been served
upon Delmarva and the New York State
Public Service Commission.

Any person desiring to be heard or to
protest said filing should file a motion
to intervene ar protest with the Federal
Energy Regulatory Commission, 825
North Capitol Strest, NE., Washington,
DC 20428, in accordance with rules 211
and 214 of the Commission’s Rules of
Practice and Procedure (18 CFR 385.211
and 18 CFR 385.214), All such motions
or protests should be filed on or before
Juns 18, 1993, Protests will be
considered by the Commission in
determining the appropriate action to be
taken, but will not serve to make
protestants parties to the proceeding.
Any person wishing to become a party
must file a motion to intervene. Copies
of this filing are on file with the
Commission and are available for public
inspection.

Lois D, Cashell,

Secretary.

[FR Doc. 93-13751 Filed 6-10-93; 8:45 am]
BILLING CODE §717-01-M

[Docket No. ER93-536-000]

PaclfiCorp; Fliing

June 7, 1893.

Take notice that PacifiCorp, on June 1,
1993, tendered for filing in accordance
with 18 CFR part 35 of the
Commission’s Rules and Regulations, an
amendment to its filing under the above
referenced docket of Exhibit 2, dated
March 17, 1993 (Revised Exhibit 2) of
the Amendment of Agreements
(Amendment) between PacifiCorp and
Moon Lake Electric Association (Moon
Lake). The Revised Exhibit 2 reflects a
change in Moon Lake’s utilization of
PacifiCorp's 69 kV transmission line
between Moon Lake’s UPALCO and
Pleasant Valley substation.

PacifiCorp requests, pursuant to 18
CFR 35.11 of the Commission’s Rules
and Regulations, that a waiver of prior
notice be granted and that an effective
date of March 17, 1993 be assigned to
Revised Exhibit 2.

Copies of the filing amendment were
supplied to Moon Lake Electric
Association, the Public Utility
Commission of Oregon and the Utah
Public Service Commission.

Any person desiring to be heard orto
protest said filing should file a motion
to intervene or protest with the Federal
Energy Regulatory Commission, 825
North Capitol Street, NE., Washington,
DC 20428, in accordance with Rules 211
and 214 of the Commission's Rules of

Practice and Procedure (18 CFR 385.211
and 18 CFR 385.214). All such motions
or protests should be filed on or before
June 18, 1993. Protests will be
considered by the Commission in
determining the appropriate action to be
taken, but will not serve to make
protestants parties to the proceeding.
Any person wishing to become a party
must file a motion to intervens. Copies
of this filing are on file with the

Commission and are available for public .

inspection,

Lois D. Cashell,

Secretary.

[FR Doc. 83-13757 Filed 6-10-93; 8:45 am]
BILLING CODE §717-01-M

[Docket No. ER83-685-000)

South Carolina Electric & Gas Co.;
Flling

Juné 7, 1993,

Take notice that South Carolina
Electric & Gas Company on June 1,
1993, tendered for filing proposed
cancellation of Rate Schedules
T1.S7(FPC), T1.87.2(FPC), end
T1.87.3(FPC) between South Carolina
Electric & Gas Company and Central
Electric Power Cooperative, Inc.

Under the proposed cancellation the
contract which expired effective March
31, 1993 will be canceled.

Copies of this filing were served upon
Central Electric Power Cooperative, Inc.

Any person desiring to be heard or to
protest said filing should file a motion
to intervene or protest with the Federal
Energy Regulatory Commission, 825
North Capitol Street, NE., Washington,
DC 20426, in accordance with Rules 211
and 214 of the Commission’s Rules of
Practice and Procedure (18 CFR 385.211
and 18 CFR 385.214). All such motions
or protasts should be filed on or before
June 18, 1993. Protests will be
considered by the Commission in
determining the appropriate action to be
taken, but will not serve to make
protestants parties to the proceeding,
Any person wishing to become a party
must file a motion to intervene. Copies
of this filing are on file with the
Commission and are available for public
inspection.

Lois D. Cashell,

Secretary.

[FR Doc. 93-13748 Filed 6-10-93; 8:45 am]
BILLING CODE $717-01-M

[Docket No. CP82-258-002]

Sumas International Pipeline Inc.;
Compliance Flling and Request for
Walver and To Commence Operation

June 7, 1993,

Take notice that on June 1, 1993,
Sumas International Pipeline Inc,
(““SIPI") tendered for filing its
compliance filing and Federal Energy
Regulatory Commission
(“Commission’’) Gas Tariff, in the
above-refereniced docket.

SIPI states that the tariff sheets
contained in this filing are being
tendered in compliance with Ordering
Paragraph “C” of the FERC’s November
2, 1993, Order and Commission Order
Nos. 636, 636—-A, and 636-B. SIPI also
requests a waiver of certain provision of
these orders and requests that the
Commission act on the filing so as to
allow a July 1, 1993 operation and in-
service date.

Any person desiring to protest said
filing sgguld file a protest with the
Federal Energy Regulatory Commission.
825 North Capitol Street NE,,
Washington, DC 20426, in accordance
with Rule 211 of the Commission's
Rules of Practice and Procedure, 18 CFR
385.211. All such protests should be
filed on or before June 18, 1993, and
will be considered by the Commission
in determining the appropriate action to
be taken, but will not serve to make
protestant parties to the proceeding.
Copies of this filing are on file with the
Commission and are available for public
inspection.

Lois D. Cashell,

Secretary.

[FR Doc. 93-13758 Filed 6-10-93; 8:45 am)
BILLING CODE §717-01-M

[Docket No. CP93-363-000]

Transcontinental Gas Pipe Line Corp.;
Application

June 7, 1993,

Take notice that on May 28, 1993,
Transcontinental Gas Pipe Line
Corporation (Transco), P.O. Box 1396,
Houston, Texas 77251, filed an
application with the Commission in
Docket No. CP93-363-000 pursuant to
section 7(b) of the Natural Gas Act
(NGA) for permission and approval to
abandon a firm transportation service
for Natural Gas Pipe Line Company of
America (Natural), all as more fully set
forth in the application which is open
to public inspection.

ransco proposes to abandon a firm
transportation service for Natural under
Transco's FERC Rate Schedule X-124 of
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up to 6,300 Mcf per day of natural gas.?
Transco also requests a retroactive
effective date of July 31, 1992, for its
abandonment of transportation service
for Natural. Transco states that Natural
no longer needs this transportation
service because of depleted gas
supplies. United has not filed a
companion abandonment request in this
proceeding as of this date. Transco does
not propose to abandon any facilities
herein.

Any person desiring tc be heard or to
make any protest with reference to said
application should on or before June 28,
1993, file with the Federal Energy
Regulatery Commission, Washington,
DC 20426, a motion to intervene or a
protest in accordance with the
requirements of the Commission’s Rules
of Practice and Procedure (18 CFR
385.214 or 385.211) and the Regulations
under the NGA (18 CFR 157.10). All
protests filed with the Commission will
be considered by it in determining the
appropriate action to be taken but will
not serve to make the protestants parties
to the proceeding. Any person wishing
to become a party to a proceeding or to
participate as a party in any hearing
therein must file a motion to intervene
in accordance with the Commission’s
Rules.

Take further notice that, pursuant to
the authority contained in and subject to
the jurisdiction conferred upon the
Federal Energy Regulatory Commission
by sections 7 and 15 of the NGA and the
Commission’s Rules of Practice and
Procedure, a hearing will be held
without further notice before the
Commission or its designee on this
application if no motion to intervene is
filed within the time required herein, if
the Commission on its own review of
the matter finds that permission and
approval for the proposed
abandonments are required by the
public convenience and necessity. If a
motion for leave to intervene is timely
filed, or if the Commission on its own
motion believes that a formal hearing is
required, further notice of such hearing
will be duly given.

Under the procedure herein provided
for, unless otherwise advised, it will be

unnecessary for Transco to appear or be
represented at the hearing.

Lois D. Cashell,

Secretary.

[FR Doc. 93-13755 Filed 6-10-93; 8:45 am]
BILLING CODE 8717-01-M

! See the Commission order issued at 58 FPC
1,573 (1977).

[Docket No. CP93-362-000]

Transcontinental Gas Pipe Line Corp.;
Application

June 7, 1993.

Take notice that on May 27, 1993,
Transcontinental Gas Pipe Line
Corporation (Transco), P.O, Box 1396,
Houston, Texas 77251, filed an
application with the Commission in
Docket No. CP93-362-000 pursuant to
section 7(b) of the Natural Gas Act
(NCGA) for permission and approval to
abandon five interruptible
transportation and exchange services
with United Gas Pipe Line Company
(United), all as more fully set forth in
the application which is open to public
inspection.

Transco proposes to abandon, at
United's request, five interruptible
transportation and exchange service
under Transco’s FERC Rate Schedules
X-14, X—41, X—43, X-46, and X-60 of
up to 152,000 Mcf per day of natural
gas.? Transeo also requests effective
dates of June 1, 1992; March 8, 1992;
January 31, 1993; August 1, 1993; and
May 17, 1992, for the respective
abandonments of these rate schedules,
because the transportation agreeements’
primary terms will expire then. Transco
also states that United no longer needs
these transportation and exchange
services; however, United has not filed
its abandonment requests as of this date.
Transco does not propose to abandon
any facilities herein.

Any person desiring to be heard or to
make any protest with reference to said
application should on or before June 28,
1993, file with the Federal Energy
Regulatory Commission, Washington,
DC 20426, a motion to intervene or a
protest in accordance with the
requirements of the Commission’s Rules
of Practice and Procedure (18 CFR
385.214 or 385.211) and the Regulations
under the NGA (18 CFR 157.10). All

rotests filed with the Commission will

considered by it in determining the

appropriate action to be taken but will
not serve to make the protestants parties
to the proceeding. Any person wishing
to become a party to a proceeding or to
participate as a party in any hearing
therein must file a motion to intervene
in accordance with the Commission’s
Rules.

Take further notice that, pursuant to
the authority contained in and subject to
the jurisdiction conferred upon the

! See Commission orders issued at 14 FPC 1,121
(1955); 33 FPC 1,060; 33 FPC 170 (1968); 38 FPC
163 (1967), as amended at 41 FPC 808 (1969) and
45 FPC 533 (1971); and 49 FPC 271 (1973), which
authorized Transco’s five transportation and
exchange services for United.

Federal Energy Regulatory Commission
by sections 7 and 15 of the NGA and the
Commission’s Rules of Practice and
Procedure, a hearing will be held
without further notice before the
Commission or its designee on this
application if no motion to intervene is
filed within the time required herein, if
the Commission on its own review of
the matter finds that permission and
approval for the proposed
abandonments are required by the
public convenience and necessity. If a
motion for leave to intervene is timely
filed, or if the Commission on its own
motion believes that a formal hearing is
required, further notice of such hearing
will be duly given.

Under the procedure herein provided
for, unless otgerwise advised, it will be
unnecessary for Transco to appear or be
represented at the hearing.

Lois D. Cashell,

Secretary.

[FR Doc. 9313754 Filed 6-10-93; 8:45 am)
BILLING CODE 8717-01-M

[Docket No. ER83-676-000]

Wisconsin Power & Light Co.; Filing

June 7, 1993.

Take notice that on May 28, 1993,
Wisconsin Power & Light Company
(WP&L) tendered for filing proposed
changes to its currently effective tariffs
Resale Service to WPPI System (W-1),
Resale Service to Rural Cooperatives
(W-2), Resale Service to Public Utilities
(W-3), Wholesale Interruptible Rider
(W—4) and Resale Partial Requirements
Service (PR-1).

WP&L states that it had intended to
file for a rate increase of $3,302,000, but
because of settlement discussions, it
requests rate schedule changes that will
increase revenues from the affected
customers by $2,238,000 based on sales
for the period August 1, 1993 through
July 31, 1994, This change represents an
increase of 3.0% of revenues at present
rates.

WP&L requests an effective date sixty
(60) days from the date of filing, but
states liat it expects the Commission to
approve the Settlement Agreement and
suspend the effective date to October 1,
1993 in accordance with that agreement.

Copies of the filing were served upon
each affected customer and the Public
Service Commission of Wisconsin.

Any person desiring to be heard or to
protest said filing should file a motion
to intervene or protest with the Federa!
Energy Regulatory Commission, 825
North Capitol Street NE., Washington,
DC 20426, in accordance with Rules 211
and 214 of the Commission's Rules of
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Practice and Procedure (18 CFR 385.211
and 18 CFR 385.214). All such motions
or protests should be filed on or before
june 18, 1993. Protests will be
considered by the Commission in
determining the appropriate action to be
taken, but will not serve to make
protestants parties to the proceeding.
Any person wishing to become a party
must file a motion to intervens. ies
of this filing are on file with the
Commission and are available for public
inspection.

Leis D, Cashell,

Secretary.

[FR Doc. 93-13747 Filed 6-10-93; 8:45 am]
BILLUNG CODE 6717-01-M

Office of Fossll Energy
[FE Docket No. 83-46-NG]
Transco Energy Co.; Order

Marketing
Granting Blanket Authorization To
import Natural Gas From Canada

AGENCY: Office of Fossil Energy, DOE.,
ACTION: Notice of order.

suMMARY: The Office of Fossil Energy of
the Department of Energy gives notice
that it has issued an order granting
Transco Energy Marketing Company
blanket authorization to import up to
730 Bcf of natural gas from Canada from
February 7, 1993, through February 8,
1995,

This order is available for inspection
and copying in the Office of Fuels
Programs Docket Room, room 3F-056,
Forrestal Building, 1000 Independence
Avenue SW., Washington, DC 20585,
(202) 586-~9478. The docket room is
open between the hours of 8 a.m, and
4:30 p.m., Monday through Friday,
except Federal holidays

Issued in Washington, DC, on May 14,
1993,

Clifford P. Tomaszewski,

Director, Office of Natural Gas, Office of Fuels
Programs, Office of Fossil Energy. .

[FR Doc, 93-13849 Filed 6-10-93; 8:45 am]
BILLING CODE 8460-01-M

[Docket No. FE C&E 93-20—Caertification
Notice—120]

Filing Certification of Compliance:
Coal Capability of New Eiectric
Powerplant, Powerplant and industrial
Fuel Use Act

AGENCY: Office of Fossil Energy,

Department of Energy.
ACTION: Notice of filing.

SUMMARY: Las Vegas Cogeneration L.P.
has submitted & coal capability self-
certification pursuant to section 201 of
the Powerplant and Industrial Fuel Use
Act of 1978, as amended.

ADDRESSES: Copies of self-certification
filings are avallpable for public
inspection upon request in the Office of
Fuels , Fosgil Energy, room
3F-058, FE-52, Forrestal Building, 1000
Independence Avenue SW.,
Washington, DC 20585.

FOR FURTHER INFORMATION CONTACT:
Ellen Russell at (202) 586-9624.
SUPPLEMENTARY INFORMATION: Title II of
the Powerplant and Industrial Fuel Use
Act of 1978 (FUA), as amended (42
U.S.C. 8301 et seq.), provides that no
new baseload electric powerplant may
be constructed or operated without the
capability to use coel or another
alternate fuel as a pri energy
source, In order to meet the requirement
of coal capability, the owner or operator
of such facilities proposing to use
natural gas or petroleum as its primary
energy source shall certify, pursuant to
FUA section 201(d), to the Secretary of
Energy prior to construction, or prior to
operation as a base load powerplant,
that such powerplant has the capability
to use or another alternate fuel.
Such certification establishes
compliance with section 201(a) on the
day it is filed with the Secretary. The
Secretary is required to publish a notice
in the Federal Register that a
certification has been filed. The
following owner/operator of a proposed
new basgload powerplant has Ela a
self-certification in accordance with
section 201(d).

Owner: Las Vegas Cogeneration Limited
Partnership

Operator: Las Vegas Cogeneration
Limited Partnership

Location: North Las Vegas, Clark
County, Nevada

Plant Configuration: Combined cycle
cogeneration

Capacity: 45 megawatts

Fuel: Natural gas

Purchasing Utilities: Nevada Power
Company

Expected In-Service Date: June 1, 1894.
Issued in Washington, DC on June 8, 1993.

Anthony J, Como,

Director, Office of Coal & Electricity, Office

of Fuels Programs, Office of Fossil Energy.

[FR Doc. 93-13847 Filed 6-10-93; 8:45 am]

BILLING CODE 8450-01-M

Office of Hearings and Appeals

Cases Flled During the Week of May 14
Through May 21, 1993

During the Week of May 14 through
May 21, 1993, the appeals and
applications for other relief listed in the
Appendix to this Notice were filed with
the Office of Hearings and Appeals of
the Department of Energy.

Under DOE procedural regulations, 10
CFR part 205, any person who will be
aggrieved by the DOE action sought in
these cases may file written comments
on the application within ten days of
service of notice, as prescribed in the
procedural regulations, For purposes of
the regulations, the date of service of
notice is deemed to be the date of
publication of this Notice or the date of
receipt by an aggrieved person of actual
notice, whichever occurs first. All such
comments shall be filed with the Office
of Hearings and Appeals, Department of
Energy, Washington, DC 20585,

Dated: June 7, 1993.

George B, Breznay,
Director, Office of Hearings and Appeals.

LiST OF CASES RECEIVED BY THE OFFICE OF HEARINGS AND APPEALS

[Week of May 14 through May 21, 1993]

Date

Name and location of applicant

Case No.

Type of submission

May 17 1993 ...

May 21, 1983 ..

Texaco/Selmont Texaco Memphis, TN .......

RR321-130

fied

Request for Modification/Recession in the Texaco Refund
Proceeding. If granted: The June 10, 1992 Decision
and Order (Case No. RF321-12075) issued to Seimont
Texaco
mitted in the Texaco refund proceeding would be modi-

the firm's Application for Refund sub-

Appeal of an Information Request Denial. /f granted: John
Lohrenz would receive access to DOE information.
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REFUND APPLICATIONS RECEIVED

Date recelved

Name of refund proceeding/name of refund applicant

Case No.

05/18/93 ...

Texaco oll refund, applications recalved

RF304—-13850 thru RF304-13986
RF321-18738 thru RF321-19750

RF350-1

RF340-183

RF272-84709

RF272-84710

RF340-184

RF272-84711

RF272-94712

RF272-84713

RF272-84714

RF272-84715

[FR Doc. 93-13855 Filed 6-10-93; 8:45 am]
BILLING CODE 8450-01-P

Office of Hearings and Appeasls

Final Closing Date for Special Refund
Proceeding No. HEF-0203 Involving
Beacon Qll Co.

AGENCY: Office of Hearings and Appeals,
Department of Energy.

ACTION: Notice of closure of special
refund proceeding HEF-0203, Beacon
Oil Company.

SUMMARY: The Office of Hearings and
Appeals (OHA) of the Department of
Energy (DOE) announces that it is
terminating the proceeding established
to distribute refunds from the escrow
account maintained pursuant to a
consent order entered into between the
DOE and Beacon Oil Company.

FOR FURTHER INFORMATION CONTACT: Max
William Yano, Department of Energy,
Office of Hearings and Appeals, 1000
Independence Avenue, SW.,
Washington, DC 20585 (202) 586—6602.

SUPPLEMENTARY INFORMATION: On
February 7, 1986, the Office of Hearings
and Appeals of the Department of
Energy issued a Decision and Order
setting forth final refund procedures to
distribute the monies in the oil
overcharge escrow account established
in accordance with the terms of a
Consent Order entered into by the
Department of Energy and the Beacon
Oil Company. See Beacon Oil Company,
14 DOE § 85,011 (1986), 51 FR 5786
(February 18, 1986). That Decision
established May 19, 1986, as the filing
deadline for the submission of refund
applications for direct restitution by
purchasers of Beacon's refined
petroleum products. 14 DOE at 88,027,

The Office of Hearings and Appeals
commenced accepting refund
applications in the Beacon refund
proceeding on February 24, 1986, more
than seven years ago. All of the

Applications for Refund filed in the
Beacon proceeding are currently being
considered and will be resolved in the
near future. Furthermore, in view of the
extended period of time that has
transpired since the commencement of
the proceeding, we have concluded that
all eligible applicants have been
provided with more than ample time to
file. Accordingly, 30 days from the date
of issuance of this Notice, the
proceeding established to distribute
funds from the escrow account
maintained pursuant to the consent
order entered into between the DOE and
Beacon Oil Company will be closed.
Any unclaimed funds remaining after
all meritorious claims have been paid
will be made available for indirect
restitution pursuant to the Petroleum
Overcharge Distribution and Restitution
Act of 1986, 15 U.S.C. 4501,

Dated: June 7,"1993.
George B. Breznay,
Director, Office of Hearings and Appeals.
{FR Doc. 93-13856 Filed 6-10-93; 8:45 am|]
BILLING CODE 8480-01-P

Western Area Power Administration

Canceliation of Scoping Mestings for
the Proposed 500-kilovolt Navajo
Transmisslon Line Project; Arizona,
New Mexico, and Nevada

AGENCY: Western Area Power
Administration, DOE.

ACTION: Postponement of public
meetings.

SUMMARY: Western Area Power
Administration (Western) published a
notice of intent (NOI) to prepare a
environmental impact statement (EIS) in
the Federal Register (FR) on May 26,
1993, 58 FR 30162, That NOI also
provided a schedule of public scoping
meetings for the EIS. Thers is presently
a serious health concern in the Four
Corners area where several of the public
meetings were scheduled. An illness of

unknown origin called Adult
Respiratory Distress Syndrome is
responsible for several deaths in the
area. Therefors, as a precautionary
measure, Western has decided to
postpone the public scoping meeting
until a future date. A notice of the new
public meeting schedule will be
published in the FR prior to those
meetings. Written comments on scope of
the EIS for the proposed Navajo
Transmission Line Project are welcome.
The scoping period will remain open
approximately two weeks after the last
public scoping meeting; the exact date
will be published with the notice of the
new public meeting schedule.

FOR FURTHER INFORMATION CONTACT:

Western will maintain a mailing list of
interested parties and persons who wish
to be kept informed of the progress of
the Navajo Transmission Line Project
EIS. If you are interested in receiving
future information, or wish to submit
written comments, please call or write:
Michael G. Skougard, Environmental
Specialist, Western Area Power
Administration, P.O. Box 116086, Salt
Lake City, UT 84147-0606. (801) 524-
5493,

For general information on DOE’s
National Environmental Policy Act
(NEPA) review procedures or status of a
NEPA review, contact: Carol M.
Borgstrom, Director, Office of NEPA
Oversight, EH-25, U.S. Department of
Energy, 1000 Independence Avenue
SW., Washington, DC 20585. (202) 586-
4600 or (800) 472-2756.

Issued at Golden, Colorado, June 3, 1993.
William H. Clagett,
Administrator.
[FR Doc. 93-13848 Filed 6-10-93; 8:45 am)
BILLING CODE 8450-01-M
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ENVIRONMENTAL PROTECTION
AGENCY

[FRL 4665-8]

Draft Acld Rain Permits; Public
Comment Perlod

AGENCY: Environmental Protection
Agency (EPA).

ACTION: Notice of Draft Permit and
Public Comment Period.

SUMMARY: The U.S. Environmental
Protection Agency (EPA) is issuing for
comment draft, five-year Acid Rain
permits to 37 utility plants according to
the Acid Rain Program regulations (40
CFR part 72).

DATES: Comments on draft permits must
be received no later than July 12, 1993
or 30 days after the publication date of
this notice in local newspapers.

ADDRESSES: Administrative Records.
The administrative record for each draft
permit, except information protected as
confidential, may be viewed at the
addresses listed in “Supplemental
Information"’,

Comments. Send comments, requests
for public hearings, and requests to
receive notice of future actions
concerning a draft permit to the
following:

For plants in Pennsylvania and West
Virginia: Thomas Maslany, Director,

Air, Radiation and Toxics Division, EPA
Region 3 (3AT-22), 841 Chestnut Bldg,,
Philadelphia, PA 19107;

For plants in Alabama, Georgia,
Kentucky, and Tennessee: Winston
Smith, Director, Air, Pesticides and
Toxics Management Division, EPA
Region 4, 345 Courtland Ave. NE.,
Atlanta, GA 30365;

For plants in Illinois, Indiana, and
Ohio: David Kee, Director, Air and
Radiation Division, EPA Region 5 (A-
18]), Ralph H. Metcalfe Federal Bldg., 77
West Jackson Blvd., Chicago, IL 60604;

For plants in Kansas, lowa and
Missouri: William A, Spratlin, Director,
Air and Toxics Division, EPA Region 7
(ARTX), 726 Minnesota Ave., Kansas
City, KS 668101,

Submit all comments in duplicate and
identify the permit to which the
comments apply, the commenter’s
name, address, and telephone number,
and the commenter's interest in the
matter and affiliation, if any, to the
owners and operators of all units
covered by the permit. All timely
comments will be considered, except
those pertaining to standard provisions
under 40 CFR 72.9 and issues not
relevant to the permit.

Hearings. To request a public hearing,
state the issues proposed to be raised in

the hearing. EPA may schedule a
hearing if EPA finds that it will
contribute to the decision-making
process by clarifying significant issues
affecting the draft permit.

FOR FURTHER INFORMATION CONTACT:
Contact the following persons for more
information about the draft permits:

For Cheswick, Kimberly Peck at (215)
597-9839; for Martins Creek and
Kammer, David Campbell at (215) 597—
9781; for Shawville and Albright, James
Togsale (215) 597-6553. Air, Radiation
and Toxics Division, EPA Region 3
(3AT-22), 841 Chestnut Bldg,
Philadelphia, PA 19107;

For plants in Alabama, Georgia,
Kentucky, and Tennessee, Brian Beals at
(404) 347-5014. Air, Pesticides and
Toxics Management Division, EPA
Region 4, 345 Courtland Ave. NE.,
Atlanta, GA 30365;

For plants in Illinois, Cecilia Mijares
at (312) 886-0968; in Indiana, Patrick
Gimino at (312) 353-8651; in Ohio,
Franklin Echevarria at (312) 886-9653.
Air and Radiation Division, EPA Region
5 (A-18J), Ralph H. Metcalfe Bldg., 77
West Jackson Blvd., Chicago, IL 60604;

For plants in Kansas, lowa and
Missouri, Jon Knodel at (913) 551-7662.
Air and Toxics Division, EPA Region 7
(ARTX), 726 Minnesota Ave., Kansas
City, KS 66101.

SUPPLEMENTARY INFORMATION:
Pormits

EPA proposes to approve a permit for
each utility plant that specifies the
following sulfur dioxide emission
allowances and compliance plans. An _
allowancs is‘a limited authorization by
EPA to emit up to one ton of sulfur
dioxide during or after a specified
calendar year.

Region 3

Cheswick in Pennsylvania: 38,139
Table 1 allowances to unit 1 in each
year 1995-1999. The designated
representative is Robert A. Irvin.

Martins Creek in Pennsylvania:
12,327 Table 1 allowances to unit 1 in
each year 1995-1999; and 12,483 Table
1 allowances to unit 2 in each year
1995-1999. The designated
representative is Robert G. Byram.

Shawville in Pennsylvania: 10,048
Table 1 allowances to unit 1 in each
year 1995-1999; 10,048 Table 1
allowances to unit 2 in each year 1995-
1999; 13,846 Table 1 allowances to unit
3 in each year 1995-1999; and 13,700
Table 1 allowances to unit 4 in each
year 1995-1999. The designated
representative is Alfred A. Slowik.

Albright in West Virginia: 11,684
Table 1 allowances to unit 3 in each

year 1895-1999. The designated
representative is David C. Benson.

mmer in West Virginia: 18,247
Table 1 allowances to unit 1 in each
year 1995-1999; 18,948 Table 1
allowances to unit 2 in each year 1995-
1999; and 16,932 Table 1 allowances to
unit 3 in each year 1995-1999. The
designated representative is John M.
McManus.

Region 4

Colbert in Alabama: 13,213 Table 1
allowances to unit 1 in each year 1995~
1999; 14,907 Table 1 allowances to unit
2 in each year 1995-1999; 14,995 Table
1 allowances to unit 3 in each year
1995-1999; 15,005 Table 1 allowances
to unit 4 in each year 1995-1999; 36,202
Table 1 allowances to unit 5 in each
year 1995-1999; 9,721 Phase I Extension
Reserve allowances to unit 5 in each
year 1995-1996, as a transfer unit under
the Phase I extension plan for
Cumberland; and five conditional
reduced utilization plans for units 1
through 5 (one plan for each unit) that
designate the following compensating
sulfur-free generators: Sequoyah units 1
and 2, Browns Ferry units 2 and 3, and
Watts Bar units 1 and 2. The designated
representative is Joseph W. Dickey.

C Gaston in Alabama: 17,624 Table
1 allowances to unit 1 in each year
1995-1999; 18,052 Table 1 allowances
to unit 2 in each year 1995-1999; 17,828
Table 1 allowances to unit 3 in each
year 1995-1999; 18,773 Table 1
allowances to unit 4 in each year 1995~
1999; and 58,265 Table 1 allowances to
unit 5 in each year 1995-1999. The
designated representative is T. Harold
Jones.

Bowen in Georgia: 54,838 Table 1
allowances to unit 1BLR in each year
1995-1999; 53,329 Table 1 allowances
to unit 2BLR in each year 1995-1999;
69,862 Table 1 allowances to unit 3BLR
in each year 1995-1999; and 69,852
Table 1 allowances to unit 4BLR in each
year 1995-1999. The designated
representative is K. E. Adams.

ammond in Georgia: 8,549 Table 1
allowances to unit 1 in each year 1995—
1999; 8,977 Table 1 allowances to unit
2 in each year 1995-1999; 8,676 Table
1 allowances to unit 3 in each year
1995-1999; and 36,650 Table 1
allowances to unit 4 in each year 1995~
1999. The designated representative is
K. E. Adams.

Yates in Georgia: 7,020 Table 1
allowances to unit Y1BR in each year
1995-1999; 843 Phase I Extension
Reserve (Reserve) allowances to unit
Y1BR in each year 1995-1996 and 2,513
Reserve allowances in each year 1997-
1999; 6,855 Table 1 allowances to unit
Y2BR in each year 1995-1999; 6,767
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Table I ellowances to unit Y3BR in each
year 1985-1699; 8,676 Table 1
allowances to unit Y4BR in each
1995-1999; 9,162 Table 1 allowances to
unit YSBR in each year 1995-1999;
24,108 Table 1 allowances to unit Y6BR
in each year 1985-1999 and 4,618
Reserve allowances in each year 1995—
1996; 20,915 Table 1 allowances to unit
Y7BR in each year 1995-1999 and 1,403
Reserve allowances in each year 1995—
1996; and a Phass I extension plan that
requires the installation of & qualifying
Phase I technology on unit Y1BR, and
that designates units Y6BR and Y7BR as
transfer units. The designated
representative is K, E. Adams,

W Brown in Kentucky: 6,823 Table
1 allowances to unit 1 in each year
1995-1999; 10,623 Table 1 allowances
to unit 2 in each year 1985-1999 and
1,498 Phase I Extension Reserve
(Reserve) allowances in each year 1995-
1996, as a transfer unit under the Phase
I extension plan for Ghent; and 25,413

Table 1 allowances to unit 3 in each
year 1995-1999 and 9,921 Reserve
allowances in each year 1995-1996, as
a transfer unit under the Phase I
extension plan for Ghent. The
designated representative is James W.
Tipton,

ent in Kentucky: 27,662 Table 1

allowances to unit 1 in each year 1985
1999; 35,786 Phass I Extension Reserve
(Reserve) allowances to unit 1 in each
year 1995-1996 and 6,039 Reserve
allowances in each year 1997-1999; and
a Phase I extension plan that
the installation of a qualifying P I
technology on unit 1, and that
designates E W Brown units 2 and 3,
and Green River unit 5 as transfer units.
The designated representative is James
W. Tipton.

Green River in Kentucky: 7,614 Table

1 allowances to unit 5 in each year
1995-1999 and 7,983 Phase | Extension
Reserve allowances in each year 1995~
1996, as a transfer unit under the Phase
I extension plan for Ghent. The
designated representative is James W.

Tigton.

aradise in Kentucky: 57,613 Table 1

allowances to unit 3 in each year 1995-
1999; 78,035 Phase I Extension Reserve

allowances in each year 1995-1996, as

a transfer unit under the Phase I

extension plan for Cumberland; and a

conditional reduced utilization plan for

unit 3 that designates the following
compensating sulfur-free generators:

Sequoyah units 1 and 2, Browns Ferry

units 2 and 3, and Watts Bar units 1 and

2. The designated representative is

Joseph W, Dickey.

Shawnee in Kentucky: 8,902 Tsble 1
allowances to unit 10 in each

1995-1999; and a conditional reduced

utilization plan for unit 10 that
designates the following compensating
sulfur-free generators: umnits 1
and 2, Browns Ferry units 2 and 3, and
Watts Bar units 1 and 2. The designated
representative is h W, Di /
Allen in Tennessee: 14,917 Table 1
allowances to unit 1 in each year 1995-
1999; 16,329 Table 1 allowances to unit
2 in each year 1995-1999; and 15,258
Table 1 allowances to unit 3 in each
year 1995-1998; and three conditional
reduced utilization plans for units 1, 2,
and 3 (one plan for each unit) that
designates the following sulfur-free
generators: Sequoyah units 1 and 2,
Browns Ferry units 2 and 3, and Watts
Bar units 1 and 2. The designated
representative is joseph W, Dickey,
i()h.unl:am'laud in Tennessee: 84,419
Table 1 allowancss to unit 1 in each
year 1995-1999; 80,661 PhaseI  «
Extension Reserve (Reserve) allowances
to unit 1 in each year 1995-1996 and
28,906 Reserve allowances in each year
1997-1999; 92,344 Table 1 allowances
to unit 2 in each year 1895-1099; 80,072
Reserve allowances to unit 2 in each
year 18651996 and 33,813 Reserve
allowances in each year 1897-1898; a
Phase I extension plan that requires the
installation of a qualifying Phase I
technology on units 1 am? 2 and that
designates Gallatin units 1, 2, 3, and 4,
Paradise unit 3, and Colbert unit 5 as
transfer units; and two conditional
reduced utilization plans for units 1 and
2 (one plan for each unit) that
designates the following compensating
sulfur-free generators: Sequoyah units 1
and 2, Browns Ferry units 2 and 3, and
Watts Bar units 1 and 2. The designated
representative is Joseph W. Dickey,
Gallatin in Tennessee: 17,400 Table 1
allowances to unit 1 in each year 1995—
1999 and 14,828 Phase | Extension
Reserve (Reserve) allowances to unit 1
in each year 1995-1996, as a transfer
unit under the Phase I extension plan
for Cumberland; 16,855 Table 1
allowances to unit 2 in each year 1995—
1999 and 14,829 Reserve allowances in
each year 1995-1996, as a transfer unit
under the Phase I extension plan for
Cumberland; 19,493 Table 1 allowances
to unit 3 in each 1995-1999 end
16,696 Reserve allowances in each year
1995-1996, as & transfer unit under the
Phase I extension plan for Cumberland;
20,701 Teble 1 allowances to unit 4 in
each year 1995-1699 and 13,188
Reserve allowances in each year 1995-
1996, as a transfer unit under the Phase
1 extension plan for Cumberland; and
four conditional reduced utilization
plans for units 1 through 4 (one plan for
each unit) that designate the following
compensating sulfur-free generators:
Sequoyah units 1 and 2, Browns Ferry

units 2 and 3, and Watts Bar units 1 and
2. The designated representative is
Joseph W, Dickey.

Johnsonville in Tennessee: 7,585
Table 1 allowances to unit 1 in each
year 1895-1999; 7,828 Table 1
allowances to unit 2 in each year 1995-
1999; 8,188 Table 1 allowances to unit
3 in each year 1995-1999; 7,780 Table
1 allowances to unit 4 in each year
1995-1999; 8,023 Table 1 allowances to
unit 5 in each year 1995-1999; 7,682
Table 1 allowances to unit 6 in each
year 1995-1999; 8,744 Table 1
allowances to unit 7 in each year 1995-
1999; 8,471 Table 1 allowances to unit
8 in each year 1995-1999; 6,894 Table
1 allowances to unit 9 in each year
1895-1999; 7,351 Table 1 allowances to
unit 10 in each year 1985-1989; and ten
conditional reduced utilization plans for
units 1 through 10 (one plan for each
unit) that designate the following
compensating sulfur-free generators:
Sequoyah units 1 and 2, Browns Ferry
units 2 and 3, and Watts Bar units 1 and
2. The designated representative is
Joseph W. Dickey.

Region 5

Coffeen in Illinois: 12,925 Table 1
allowances to unit 01 in each year
1995~1999; and 39,102 Table 1
allowances to unit 02 in each year
1995-1999, The designated
representative is Gilbert Moorman,

Grand Tower in Illinois: 6,479 Table
1 allowances to unit 09 in each year
1995-1999. The designated
representative is Gilbert Moorman.

oppa Steam in Illinois: 12,258 Table
1 allowances to unit 1 in each year
1995-1999; 10,487 Table 1 allowancss
to unit 2 in each year 1995-1999; 11,947
Table 1 allowances to unit 3 in each
year 1995-1998; 11,061 Table 1
allowances to unit 4 in each year 1995-
1999; 11,119 Table 1 allowances to unit
5 in each year 1995-1999; and 10,341
Table 1 allowances to unit 6 in each
year 1995-1999. The designated
regmsentauve is Wiiliam H. Sheppard.

ailly in Indiana: 12,256 Table 1
allowances to unit 7 in each year 1995-
1999; 17,832 Phase I Extension Reserve
(Reserve) allowances to unit 7 in each
year 1995-1996, 3,725 Reserve
allowances in 1997, 3,570 Reserve
allowancss in 1998, and 3,562 Reserve
allowances in 1999; 17,134 Table 1
allowances to unit 8 in each year 1995-
1999; 22,817 Reserve allowances to unit
8 in each year 1995-1996, 4,458 Reserve
allowances in 1997, 4,456 Resgerve
allowances in 1998, and 4,466 Reserve
allowances lin 1999; and a Ph&se I
extension plan that i e
installation of & qua;i'qmm;‘haso I
technology on units 7 and 8 and that
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.
designates Michigan City unit 12 as a
transfer unit. The designated
representative is John W. Dunn.

Clifty Creek in Indiana: 19,620 Table
1 allowances to unit 1 in each year
1995-1999; 19,289 Table 1 allowances
to unit 2 in each year 1995-1999; 19,873
Table 1 allowances to unit 3 in each
year 1995-1989; 19,552 Table 1
allowances to unit 4 in each year 1995-
1999, 18,851 Table 1 allowances to unit
5 in each year 1995-1999; and 19,844
Table 1 allowances to unit 6 in each
year 1995-1999, The designated
representative is Fred L. Stokes.

B Culley in Indiana: 4,703 Table 1
allowances to unit 2 in each year 1995—
1999; and 18,603 Table 1 allowances to
unit 3 in each year 1995-1999. A Phase
I extension plan for units 2 and 3 has
not been approved because Phass I
Extension Reserve (Reservs) allowances
were not available when EPA acted on
this plan, If Reserve allowances become
available in the future, unit 2 is eligible
to receive 2,261 Reserve allowances in
each year 1995-1996 and 985 Reserve
allowances in each year 1997-1999; unit
3 is eligible to receive 21,457 Reserve
allowances in each year 1995-1996 and
5,794 Reserve allowances in each year
1997-1999. The units will be eligible for
the reserve allowances only if a
qualifiying Phase I technology is
installed at both units by January 1,
1997, The designated representative is J.
Gordon Hurst.

Frank E Ratts in Indiana: 9,131 Table
1 allowances to unit 1SG1 in each year
1995-1999; and 9,296 Table 1
allowances to unit 2SG1 in each year
1995-1999. The designated
representative is Virgil E. Peterson.

ichigan City in Indiana: 25,553
Table 1 allowances to unit 12 in each
year 1995-1999 and 23,410 Phase I
Extension Reserve allowances in each
year 1995-19986, as a transfer unit under
the Phase I extension plan for Bailly.
The designated representative is John
W, Dunn.

Warrick in Indiana: 29,577 Table 1
allowances to unit 4 in each year 1995—
1999. A Phase I extension plan for F B
Culley designating this unit as a transfer
unit has not been approved because
Phase I Extension Reserve (Reserve)
allowances were not available when
EPA acted on this plan. If Reserve
allowances become available in the
future, unit 4 is eligible to receive
19,459 Reserve allowances in each year
1985-1996. The designated
representative is J. Gordon Hurst.

yger Creek in Ohio: 18,773 Table 1
allowances to unit 1 in each year 1995
1999; 18,072 Table 1 allowances to unit
2 in each year 1995-1999; 17,439 Table
1 allowances to unit 3 in each year

1995-1999; 18,218 Table 1 allowances
to unit 4 in each year 1995-1999; and
18,247 Table 1 allowances to unit 5 in
each year 1995-1999, The designated
representative is Fred L. Stokes,

alter C Beckjord in Ohio: 9,811
Table 1 allowances to unit 5§ in each
year 1995-1999; and 25,235 Table 1
allowances to unit 6 in each year 1995—
1999, The designated representative is
Gregory C. Ficke.

Region 7

Des Moines in Iowa: 2,259 Table 1
allowances to unit 11 in each year
1995-1999. The designated
representative is William D, Leech.

George Neal in Iowa: 2,571 Table 1
allowances to unit 1 in each year 1995~
1999, The designated representative is
William D, Leech.

Milton L. Kapp in Iowa: 13,437 Table
1 allowances to unit 2 in each year
1995-1999. The designated
representative is Michael R. Chase.

iverside in Iowa: 3,885 Table 1
allowances to unit 9 in each 1995-1999,
The designated representative is
Stephen E. Shelton.

indaro in Kansas: 4,109 Table 1
allowances to unit 2 in each year 1995—
1999. The designated representative is
Lawrence M. Adair,

Asbury in Missouri: 15,764 Table 1
allowances to unit 1 in each year 1995—
1999. The designated representative is
J.H. Weitzel.

New Madrid in Missouri: 27,497
Table 1 allowances to unit 1 in each
year 1995-1999; and 31,625 Table 1
allowances to unit 2 in each year 1995-
1999, The designated representative is
Gary L. Fulks,

Addresses

The administrative records for each
plant may be viewed during normal
operating hours at the following
locations:

Region 3

For plants in Pennsylvania and West
Virginia: EPA Region 3, 841 Chestnut
Building, Philadelphia, PA 19107, (215)
597-9800.

Region 4

For plants in Alabama, Georgia,
Kentucky, and Tennessee: EPA Region 4
Library, 345 Courtland Ave. NE.,
Atlanta, GA 30365, (404) 347—4216, and
the additional locations for each plant:

Colbert: (1) Sheffield Public Library,
316 N. Montgomery Ave., Sheffield, AL
35660, (205) 386-5633, and (2) Air
Division, Alabama Department of
Environmental Management, 1751
Congressman W.L. Dickinson Drive,
Montgomery, AL 36109, (205) 271~
7861.

E C Gaston: (1) Wilsonville City Hall,
9005 N. Main St., Wilsonville, AL
35186, (205) 669—4845, and (2) Alabama
Department of Environmental
Management (address above).

Bowen: (1) Bartow County Library,
429 W. Main Street, Cartersville, GA
30120, (404) 382—4203, and (2) Air
Protection Branch, Environmental
Protection Division, Georgia Department
of Natural Resources, 4244 International
Parkway, suite 120, Atlanta, GA 30354.

Hammond: (1) Rome-Floyd County
Library, 205 Riverside Parkway NE.,
Rome, GA 30161-2913, (706) 2364604,
and (2) Georgia Department of Natural
Resources (address above)

Yates: (1) Newnan-Coweta Public
Library, 25 Hospital Rd., Newnan, GA
30263, (404) 253-3625, and (2) Georgia
Department of Natural Resources
(address above).

E W Brown: (1) Mercer County
Courthouse Deed and Record Room,
P.O. Box 426, North Main Street,
Harrodsburg, KY 40330, (606) 734-6310,
and (2) Division of Air Quality,
Kentucky Department of Environmental
Protection, Natural Resources and
Environmental Cabinet, 316 St. Clair
Mall, Frankfort, KY 40601, (502) 564~
3382,

Ghent: (1) Carroll County Courthousa,
2nd Floor Courthouse, Carrollton, KY
41008, (502) 732-7000, and (2)
Kentucky Department of Environmental
Protection (address above).

Green River: (1) Muhlenburg County
Courthouse, P.O. Box 525, Main Street,
Greenville, KY 42345, (502) 338-2520,
and (2) Kentucky Department of
Environmental Protection (address
above).

Paradise: (1) Harbin Memorial
Library, 117 S. Main St., Greenville, KY
42345, (502) 3384760, and (2)
Kentucky Department of Environmental
Protection (address above).

Shawnee: (1) Paducah Public Library,
555 Washington St., Paducah, KY
42001, (502) 442-2510, and (2)
Kentucky Department of Environmental
Protection (address above).

Allen: (1) Memphis-Shelby County
Public Library Information Center,
Science and Business Desk, 1850
Peabody Ave., Memphis TN 38104,
(901) 725-8877, and (2) Pollution
Control Section, Memphis-Shelby
County Health Department, 814
Jefferson Ave., room 438, Memphis, TN
38105, (901) 576-7775.

Cumberland: (1) Stewart County
Public Library, County Courthouse,
Dover, TN 37058, (615) 232-5839, and
(2) Division of Air Pollution Control,
Tennessee Department of Conservation,
L & C Annex, 9th Floor, 401 Church St.,
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Nashville, TN 37243-1531, (815) 532~
0554,

Gallatin: (1) Edward Ward Carmack/
Sumner County Public Library, 658
Hartsville Pike, Gallatin, TN 37086,
(615) 452-1722, (2) Tennessee
Department of Conservation (address
above).

Johnsonville; (1) Benton County
Library, 122 W. Walnut, Camden, TN
38320, (901) 584-4772, and (2)
Tennessee Department of Conservation
(address above).

Region 5

For plants in Illinois: (1) Illinois
Environmental Protection Agency
Library, 2200 Churchill Rd., Springfield,
IL 62708, and (2) EPA Region 5, Ralph
H. Metcalfe Federal Building, Room
1822, 77 West Jackson Blvd., Chicsgo, IL
60604.

For plents in Indiana and Ohio: EPA
Region 5 (address above).

Region 7

Des Moines: Public Library of Des
Moines, 100 Locust St., Des Moines, 1A
50309, (515) 2834152, .

George Neal: Sioux City Public
Library, 529 Pierce St., Sioux City, 1A
51101-1203, (712) 252-5669,

Milton L Kapp: Clinton Public
Library, 306 8th Ave. S., Clinten, IA
52732, (319) 242-8441.

Riverside: Davenport Public Library,
321 Main St., Davenport, IA 52801~
1490, (319) 326-7832.

Quindaro: Kansas City Kansas Public
Library, 625 Minnesota Ave., Kansas
City, KS 66101-2872, (913) 551-3280.

Asbury: Joplin Public Library, 300
Main, Joplin, MO 64801, (417) 623-
7953.

New Madrid: New Madrid Memorial
Library, 431 Mill 8t., New Madrid, MO
63869, (314) 748-2378.

Dated: May 28, 1993.

Brian MclLean,

Director, Acid Rain Division, Office of
Atmospheric Programs, Office of Airand
Radiation.

[FR Doc. 93-13834 Filed 6~10-93; 8:45 am]
BILLING CODE 6580-50-M

[ER-FRL~4621-5]

Environmental impact Statements and
Regulations; Availability of EPA
Comments

Availability of EPA comments
prepared May 24, 1993 Through May
28, 1993 pursuant to the Environmental
Review Process (ERP), under Section
309 of the Clean Air Act and Section
102(2)(c) of the National Environmental
Policy Act as amendea Requests for

copies of EPA comments can be directed
to the Office of Federal Activities at
(202) 260-5076.

An explanation of the ratings assigned
to draft environmental im
statements (E1Ss) was published in FR
dated April 09, 1993 (58 FR 18392),

Draft EISs

ERP No. D-AFS-L40181~ID Rating
LO, Salmon River Road Improvement
Project, Development Road No. 30 from
North Fork to Corn Creek, Salmon
National Forest, North Fork Ranger
District, Custer and Lemhi Counties, ID.

Summary: EPA had no objections to
the proposed project.

ERP No. D-AFS-L80097-1D Rating
EO2, Spruce Creek Timber Sale,
Implementation, Boise National Forest,
Valley County, ID.

Summary: EPA expressed
environmental objections based on the
potential for further degradation of
waterbodies that are already water
quality impaired and adverse effect cn
bulil trout, a Forest Service sensitive
species, Additional information was
needed to: describe sediment yields and
effects on salmonid spawning habitat;
the incremental increase in phosphate
flux from the action alternatives; and
measures to mitigate adverse effects on
bull trout.

ERP No. D-AFS-1L65193-OR Rating
EC2, Paw Timber Sale, Harvest Timber
and Road Construction,
Implementation, Umpqua National
Forest, Diamond Lake Ranger District,
Douglas County, OR.

Summary: EPA expressed concerns
regarding potential water quality
impacts and mitigation measura
effectiveness. Additional information
was requested to clarify potential
impacts to streams and tge local aquifer
and to discuss the effectiveness of best
management practices and mitigation
measures.

ERP No. DS-BLM-K61111-CA Rating
EC2, South Fork Eel Wild and Scenic
River Management, New Information,
Implementation, Arcata Resources Area,
Ukiah District, Mendocino County, CA.

Summary: EPA expressed
environmental concerns regarding
adequate riparian buffer zones, EPA
requested more information in the Final
Supplemental EIS for contingency
measures to maintain water quality in
designated Wild and Scenic rivers, best
management practices to protect water
quality, and measures to protect the
Pacific Yew if it is encountered during
timber harvesting.

Final EISs

ERP No. F-AFS-L65135-1D Stanley
Basin Cattle and Horse Allotment

Management Plan, Implementation,
Sawtooth and Challis National Forests,
Custer County, ID.

Summary: EPA had no obiections to
the preferred alternative.

ERP No. F-BPA-L08048-00 Resource
Programs to Acquire Sufficient New
Resources to meet Potential Electric
Power Requirements, Implementation,
WA, ID, OR, MT, CA, WY, NV, UT, NM,
AZ, and British Columbia.

Summary: Review of the Final EIS
had been completed and the project
found to be satisfactory. No formal letter
was sent to the preparing agency.

ERP No. F-UAF-L00004-ID Space
Nuclear Thermal Propulsion Program,
Construction and Operation, Particle
Bed Reactor (PBR) Validation Test
Facility, Federal Permits, Licenses and
Site Selection, Saddle Mountain Test
Station, NV or Contain Test Facility, ID.

Summary: Review of the Final EIS
was not deemed necessary. No formal
letter was sent to the preparing agency.

Dated: June 8, 1983.

Anne N. Miller,

Director, FALD, Office of Federal Activities.
[FR Doc. 93-13857 Filed 6-10-93; 8:45 am]
BILLING CODE 6560-50-U

[ER-FRL-4621-4]

Environmental Impact Statements;
Notice of Avallability

Responsible Agency: Office of Federal
Activities, General Information (202)
260-5076 OR (202) 260-5075. Weekly
Receipts of Environmental Impact
Statements filed May 31, 1893 Through
June 14, 1993 Pursuant to 40 CFR
1506.9.

EIS No. 930179, DRAFT EIS, SCS,
Kagman Watershed Plan, Flood
Prevention and Watershed Protection,
Funding and COE Section 404 Permit,
Saipan, Commonwealth of the
Northern Mariana Islands, Due: July
30, 1993, Contact: Joan B. Perry (671)
472~7490.

EIS No. 930180, FINAL EIS, AFS, MT,
Western Vermiculite Open Pit Mine
Project, Construction and Operation,
Permit Approval, Bitterroot National
Forest, Hamilton County, MT, Due:
July 12, 1993, Contact: Lynne
Dickman (4086) 363~3131.

EIS No. 930181, DRAFT SUPPLEMENT,
FRC, ID, Shelley (FER. No. 5090)
Hydroelectric Project on the Snake
River, Construction and Operation,
Licensing, Updated Information, City
of Idaho Falls, Bin; County, ID,
Due: July 26, 1993, Contact: Jim Harris
(202) 219-2780.

EIS No. 930182, DRAFT EIS, FRC, NH,
Upper Androscoggin River Basin
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Hydroelectric Projects, Issuance of
New Licenses/Relicensing for
Operation of Seven Hydroslectric
Projects, Coos County, NH, Due: July
28, 1993, Contact: R. Feller (202) 219-
2796.

EIS No. 630183, DRAFT EIS, AFS, AK,
Ushk Bay Timber Sale, Availability of
Timber to the Alaska Pulp Long-Term
Timber Sale Contract, Timber Sale
and Road Construction,
Implementation, Tongass National
Forest, Chichagof island, AK, Due:
July 26, 1993, Contact: Michael Weber
(907) 747-6671.

EIS No. 630184, DRAFT EIS, FHW, NB,
Omaha Northwest Connector {also
known as Sorensen Parkway)
Construction, between 72nd Strest
and Blair High Road and south of I-
680, Funding and COE Section 404
Permit, City of Omaha, Douglas
County, NB, Due: July 26, 1993,
Contact: Philip E. Barnes (402) 437—
5521,

EIS No. 830185, DRAFT SUPPLEMENT,
DOE, TX, MS, AL, LA, Strategic
Petroleum Reserve Expansion Plan,
Implementation and Site Selsction,
Additional Information, Brazoria and
Jefferson Counties, TX, Iberia and St.
Mary Parishes, LA or Perry County,
MS with Associated Pipeline and
Terminals located in Several Counties
and parishes of TX, LA, MS and AL,
Due: July 28, 1993, Contact: Carol
Borgstrom {800) 472-2756.

EIS No. 930186, FINAL EIS, UAF, CA,
Norton Air Force Base {AFB) Disposal
and Reuse, Implementation, San
Bernardino, CA, Due: July 12, 1993,
Contact: Ltc. Cary Baumgartel (210)
536-3869.

EIS No. 930187, DRAFT EIS, FHW, MA,
1-495 Interchange Project,
Construction, between MA-9 and
MA-20 Interchanges to provide access
to Crane Meadow Road, Funding,
Right-of-Way, NPDES and COE
Section 404 Permits, Marlborough and
Southborough, MA, Due: July 286,
1993, Contact: Walter A, Kudzia (617)
494-2515,

Dated: June 8, 1993,
Anne N, Miller,
Director, FALD, Office of Federal Activities.
[FR Doc. §3-13858 Filed 6~10-93; 8:45 am)
SLUNG CODE 3680-80-U

[FRL-4665-2)

Open Meeting of the Superfund
Evaluation Committee of the National
Advisory Council for Environmental

Policy and Technology (NACEPT)

Under Public Law 92483 (The
Federal Advisory Committee Act), EPA

gives notice of a series of meetings of
the Superfund Evaluation Committee.
The Superfund Evalustion Committee is
a new subcommittes of ths National
Advisory Council for Environmental
Policy and Technology (NACEPT), an
advisory committee to the
Administrator of the EPA. The
Superfund Evaluation Committee will
be chaired by John Sawhill, NACEPT's
Cheir, and will assist the Agency as it
formulates its views on changes in the
Superfund law. The Administrator has
selectad members who can broadly
represent affected constituencies. The
first meeting will convene june 28-29,
1982 from 9:30 a.m.~5 p.m. at the
Mariott Gateway in Arlington, Virginia,
The schedule and locations of the
subsequent meetings are listed below.

The Superfund Evaluation Committee
will: (1) Review ths current performance
of the Superfund progrem; (2] identify
the concerns of affected constituencies
about the program'’s operations; (3)
identify possible administrative and
legislative improvements in the
program; and {4) assess the advantages
and disadvantages of these
improvements. At the first meeting, the
Committes will review the structure and
goals and of the program and consider
the areas most in need of improvement.
At subsequent meetings, the Committee
will consider a wide range of Superfund
issues including cleanup standards and
technology, the current liability scheme,
the role of the states, municipal liability,
participation of local communities,
environmental justice, economic
redevelopment and voluntary cleanups.
Although the Committee will address a
wide range of issues, the Administrator
has asked the Committes members to
keep in mind EPA’s continued
commitment to the principle of site-
specific polluter liability. The specific
questions that EPA has identified for the
Committee's review are listed at the end
of this notice.

The Committes’s meetings will be
open to the public, although space will
be available on a first come basis. The
schedule for the meetings is as follows:
June 28-29—Superfund Overview:

Goals and purpeses; Long-term
outlook

Location: Mariott Gateway, 1700

Jefferson Davis Hwy, Arlington,
Virginia

July 19-21—Remedy Selection, Cleanup
Standards, Speeding Cleanup,
Innovative Technology

Location: Hyatt Regency Hotel, 2799

Jefferson Davis Hwy, Arlington,
Virginia

August 16-1 ing the Liability
Scheme More Fair and Efficient

Location: The Great Hall of the
Department of Justice*
(Constitution Avanue between 9th
and 10th)

September 8—-10—Role of tha States,

Municipal Liability
Location: The Great Hall of DOJ*

September 20-21—Participation of
Local Communitiss, Environmental
Equity, Economic Redevelopment
of Superfund Sites, Voluntary
Cleanup

Location: North Carolina State
University—Park Shops Studios,
Raleigh, North Carolina**

*This is a secure building and there are
space restrictions; name and social security
number of those wanting to attend must be
submitted at least two weeks prior to those
meetings. Federal or other picture
identification will be required for entry.

**This meeting will be broadcast to several
locations across the country. Please contact
Abby Pirnie (number and address below) if
you are interested in knowing these
locations.

At the first meeting on June 28-29,
only written comments will be received.
At the three day mestings, provision
will be made for oral presentations by
the public on the second of the three
days. Interested parties may call the
RCRA/Superfund Hotline at 1-800-
424-9346, 703-920-9810 , or 1-800—
486-3323 (TDD) for copies of the
materials EPA is providing to the
Superfund Evaluation Committee.

Written comments will be reviewed
by the Commitise if received two weeks
prior to all meetings after the first one.
For the June 28-29 meeting, comments
must be received by June 21. Written
comments of preferably not more than
25 pages (at Jeast 20 copies) may be
provided to the committee up until the
meeting. Those interested in attending
must contact Abby Pimie (U.S. EPA,
401 M St., SW., Washington, DC 20460,
mail code, A101(F6) er phone, 202—
260-7567, or fax, 202-260-3682),
Members of the public who wish to
make a brief oral presentation should
contact Ms. Pirnie no later than two
weeks prior to the meeting to have time
reserved on the agenda. The Committee
will schedule presentations with an
effort to hear from interested persons
with diverse viewpoints. The
Committee expscts that public
statements presented at its meetings will
not be repetitive of previously
submitted oral or written statements.

The specific questions the Committee
will be asked to consider are as follows:
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Werking Session 1: Superfund
Overview

Taking Stock of Superfund

1. Where are the biggest successes of the
remedial, removal, enforcement and
pre-remedial programs?

2. What are the areas of these programs
that most need improvement?

3. What level of risk do Superfund sites
pose to public health and the
environment?

Future Direction of the Program

1. What should be the goals of the
Superfund Program?

2. How should conflicting goals be
recon;nl'lled?d s

3. How should success for the program
be defined?

4. What should be the role and future of
the NPL? Is the NPL effective in
setting appropriate priorities among
sites? Should the NPL be segmentad
or revised (as sites move through the
cleanup process) to show risk
reduction?

5. Should the types of wastes or sites
covered by Superfund be changed?

Working Session 2: Cleanup Standards
Taking Stock of Cleanup Standards

1. How does EPA choose cleanup
standards now? What are the
strengths and weaknesses of this
approach?

Balancing Competing Goals

1. What should be the overall goals of
the cleanup process?

2. Does there need to be more emphasis
in Superfund on prevention of future
contamination? How should this be
achieved?

3. To what extent should site-specific
risk assessments, national generic
standards, or ARARs be used in
determining cleanup goals?

4. How should costs be considered?
How should costs of achieving
ARAR’s be considered?

5. How should land use be considered?

6. How should technological
achievability be considered?

7. What emphasis should be placed on
permanence and treatment in
determining cleanup goals?

8. How shoulg national consistency and
site-specific circumstances be
balanced?

9. Should there be minimum federal
clean-up standards? If so, how should
differing state standards be achieved
at Fund-lead sites? At PRP-lead sites?

Speeding Cleanup
Taking Stock of the Speed of Cleanup
1. How long do the cleanup phases take?

2. Which phases of cleanups appear to
be too slow? Why?

3. How do different types of operable
units undwater, soils) relate to the
pace of cleanup?

4. What are the principal reasons sites
differ in the pace of cleanup?

Speeding Cleanup

1. How could the entire process be
redesigned (i.e., from site
identification to completion) to
improve and expedite the process?

2. Are there steps besides SACM
implementation that should be taken
to speed the site-investigation stage?

3. How can the remedy selection
process be improved and expedited?

4, If standardization of remedy
selection—or other parts of the

rogram—is desirable, how should it
done?

5. What steps can be taken to avoid
delays related to procurement
processes?

6. Should the statute contain mandatory
schedules for NPL or other classes of
sites?

7. How does an emphasis on speed
affect other goals of the Superfund

program, especially public
participation?

Inncvative Technology

Taking Stock of the Use of Innovative
Technology

1. What are the advantages and
disadvantages of using innovative
technologies?

2. How often are innovative
technologies used? Should they be
used more frequently?

3. What are the barriers to using
innovative technologies?

4. Does the preference for permanence
act to encourage technology
innovation in the marketplace?

Charting Future Consideration of
Innovative Technology

1. How can barriers to the use of
innovative technology be overcome in
appropriate cases?

2. What are the best ways to ensure the
continued development of innovative
technologies?

3. Should the current statutory
preference for innovative technologies
be changed?

How would changes in cleanup
standards, the pace of cleanup and
innovative technology affect the
willingness of private parties to perform
cleanups voluntarily?

Working Session 3: Ways To Make
Liability More Fair and Reduce
Unnecessary Costs

Taking Stock of the Current Liability
Scheme

1. What are the most important benefits
of the current liability scheme?

2. What are the most unfair aspects of
the current liability scheme?

3. What transaction costs related to
Superfund are unnecessary?

Improving on the Liability Scheme

1. Assuming that the liability scheme
remains a site-specific polluter pays
system, how can the liability scheme
be made more fair?

2. How can we allocate responsibility at
sites in a way that minimizes
extraneous or unnecessary costs?

3. Should the federal government help
Erivate parties allocate costs? If so,

ow, and under what circumstances?

4. Should the Trust Fund be used to
cover all or some “orphan shares” at
sites? If so, how should this be paid
for?

5. What are the barriers to more de
minimis settlements? Are there ways
outside the current scheme to handle
small contributors? Should small
contributors be exempted from the
liability scheme?

6. Should the responsibilities of some
types of parties, e.g. lenders and
trustees, be addressed outside the
current statutory liability scheme?
(Municiyal liability will be discussed
separate f'.)

7. How will liability protection for small
contributors, lenders, trustee or others
affect costs imposed on the
government and remaining private
parties?

Working Session 4: State Roles

Taking Stock of the State-Federal
Relationship

1. What are the advantages and
disadvantages of the current state-
federal framework?

Setting a Course for the Future

1. What should be the goal of state-
federal cooperation in Superfund?

2. Should Superfund continue to be a
federal lead program? If not, how
should competing uses for the Fund
be prioritized?

3. What should be the federal, state, and
community roles in remedy selection?

4. Should the state cost share
requirement for Fund-lead sites be
retained in its current form?

5. What should be the state role in
paying for state-specific ARARs?

6. Should Superfund be wholly or partly

a state-delegated program? I
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Superfund is to be delegated, what
criteria should states meet to be
eligible for delegation?

7. Should some other method be used to
give states a greater role?

8. If the Superfund program is
delegated, should the federal
government take the lead at some sites
(e.g. “orphan sites)?

9. Should states have different
approaches to cleanup at Fund-lead
versus enforcement-lead sites?

10. Under the current statutery scheme
are there ways to improve the
relationship between the federal
government and the states?

11, What should be the federal role in
funding state programs?

12. How should the federal government
account for the differing capacity of
states to administer cleanup
programs?

13. What should be the state role at
federal facility sites?

14. Should state cleanup laws be
preempted by CERCLA?

15. How can the capacity assurance
planning process be improved?

Municipal Liability

1. Should local governments who
shipped municipal solid waste to
Superfund sites be given special/
individual treatment under CERCLA?

2. Should municipal generators and
owner/operators be treated the same?

3. Should there be a special, separately
financed "public works” p for
some or all municipal landfill sitas?

Working Session 5: Participation of
Local Communities

1. What should be the role of local
communities in decisionmaking?

2. Should there be more expansive
processes for involving the
gommunity? 1f s0, what should they

e?

3. How can the Technical Assistance
Grants process be improved to
facilitate better local involvement?

4. Would more local participation be
likely to slow down cleanups? if so,
how should the goals of speedy
cleanup and meaningful local
participation be reconcilad?

Environmental Justice
Taking Stock

1. How can we judge whether
Superfund is being edministered
equitably?

2. How does Superfund measure up?

3. What are the causes of any
inequitable aspects of the Superfund
progrl::;? e

4. In what wa EPA's priority-
setting mecranisms (e.8. higgg

valuing groundwater contamination
in the Hazard Ranking System) result
inin ble implementation of

Superfund?

Implementing Superfund Justly

1. How should EPAlaamne tlmtstl
Superfund is implemented ?

2. Should the mm‘:o ba dmng’:d tg
address the needs of predominantly
minority and low income
muniﬁesr

3. current clsanup process

roviding adequats opportunities for
ow income and minority parsons to
raise their concerns?

Economic Redevelopment

Taking Stock of the Effect of CERCLA on

Redevelopment

1. How significant a deterrent to
redevelopment is CERCLA?

2. How does CERCLA deter
redevslopment?

Facilitating Appropriate Redevelopment

1. Should redevelopment be encouraged
as part of CERCLA? Should it be
encouraged before long term remedies
are completed? If so, what statutory
changes would facilitate

redevelopment?

2. What can be done under the current
statutory scheme to
redevelopment of Superfund sites?
What statutory changes would
address this problem?

3. Should the economic potential of a
site or the need for development in an
area be considered in chooesing
priorities for Superfund cleanups?
Does this run counter to
environmental equity?

4. Would an amphasis on
redevelopment divert resources from
needed ups?

5. What should lgA's role be relative to
GSA? HUD? DOJ? Other agencies?

Voluntary Cleanup

Taking Stock of Current Vdunhxy
Cleanups

1. What types of state voluntary cleanup
;d;’w are mv;o;::g? What are their
anta van 7
2. How n&%;‘ are sites damm;)
voluntarily without government
involvement? What are the advantages
and disadvantages of this approach?

Selecting a Voluntary Cleanup Strategy

1. Should the Superfund program be
structursd to en e more

voluntary cleanups of contaminated

erty?
m ;?tes should be eligible to be
cleaned up voluntarily?
3. What changes to the statute are
needed? (Should the tax code be

amended, should NPL listing be
postponed, should permitting be
waived/consolidated, should EPA
offer cleanup certification?)

4. Should the Elderal overnment create
incentives to make loans and
insurance available for sites where
voluntary cleanups are planned?
Dated: June 8, 1893.

Abby J. Pirnie,

NACEPT Designated Federal Official.

[FR Doc. 93-13835 Filed 6-10-93; 8:45 am)]

BILLING CODE #580-50-M

Sclence Advisory Board
[FRL-4665-7]

Ecological Processes and Effects
Committee; Opan Meeting

Under the Faderal Advisory
Committee Act (Public Law 92-463),
notice is hereby given that the
Ecological Processes and Effects
Committee (EPEC) of the US EPA
Science Advisory Board will mest on
June 21-23, 1993, at the Old Colony Inn,
625 First Street, Alexandria, Virginia
22304. The meeting is open to the
public, and seating wiil be on a first
come basis.

EPEC will meet to: (1) evaluate the
ecological risk assessment in the RCRA
Corrective Action RIA, (2) conduct a
Consultation on Ecorisk Issues, (3)
review the Assessment and Reporting
Component of the Environmental
Monitoring and Assessment Program
(EMAP), and (4) Consult on Changes to
Weter Quality Criteria. The meeting will
begin at 1 p.m. on June 21 and adjourn
by 4 p.m. on Juns 23,

Background
(1) RCRA RIA

The Hazardous and Solid Waste
Amendments of 1984 to the RCRA
require that permits issued to hazardous
waste management facilities after
November 8, 1984, require corrective
action of all releases of hazardous waste
or constituents from any solid waste
management unit. A proposed
regulation implementing this
requirement was published in July 1990,
The Office of Solid Waste and
Emergency Response (OSWER) has

repared a act analysis
FRI.A) to help understand the future
implications of the RCRA cleanup

p%will evaluate the acological risk
assessment chapter of the RIA to
consider the following questions:

(1) Given the constraints on available
data and modeling assumptions, is the
ecological risk assessment contained in
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the RCRA RIA consistent with the
Ecorisk Framework developed by the
EPA Risk Assessment Forum?

(2) Are the ecorisk methodologies
used in the RIA appropriate for
assessment of risk at this broad scale
(i.e., national vs. site-specific
assessment)? What additional analyses
could be added to strengthen the
assessment?

(2) Ecorisk Issues

EPEC will have a consultation on
ecological risk assessment issues with
representatives of EPA’s Risk
Assessment Forum (RAF) in the Office
of Research and Development. The RAF
is developing eight issue papers on a
range of ecological risk assessment
questions. The issue papers (which will
include conceptual ecorisk model
development, characterization of
exposure and ecological effects, and
determining the ecological significance
of impacts) are intended to be a bridge
from the existing ecorisk framework to
planned ecorisk guidelines.

(3) EMAP Assessment Framework

EPEC will review the draft
Assessment Framework for the
Environmental Monitoring and
Assessment Program (EMAP) which
describes the program's approach to
assessing the health of ecological
regources using monitoring data. The
committee will also be briefed on pilot
EMAP assessments in several ecosystem
types, and discuss EMAP’s assessment
‘hierarchy.

(4) Consultation on Water Quality
Criteria

EPEC will have a consultation with
Agency staff on possible revisions to
Water Quality Criteria. EPA last revised
its methodology for developing aquatic
life criteria in 1985. Since then the
science has continued to evolve, as has
the Agency’s water quality-based
control program. Key areas that EPA is
considering in its revisions to the
aquatic life criteria methodology
include: the framework for deriving and
expressing criteria to better handle time-
varying concentrations; analysis of
chronic toxicity data; and inclusion of
plant data.

Availability of Documents and
Information

Single copies of the draft RCRA RIA
materials provided to the Subcommittee
for this meeting are available from Mark
Ralston, Office of Solid Waste and
Emergency Response at (202) 260-4317.
Single copies of the EMAP Assessment
Framework are available from Eric Hyatt
at (919) 541-0673. For additional

information concerning this meeting or
to obtain an agenda, pleass contact Ms.
Stephanie Sanzone, Designated Federal
Official for the Ecological Processes and
Effects Committee (EPEC), or Ms. Marcy
Jolly, Staff Secretary, Science Advisory
Boerd (A-101-F), U.S. Environmental
Protection Agency, 401 M Street SW.,
Washington, DC 20460. Phone: (202)
260-6552; Fax: (202) 260-7118. Anyone
wishing to make a presentation at the
meeting should forward twenty-five
copies of a written statement to Ms.
Jolly no later than 12 noon, June 16,
1993. The Science Advisory Board
expects that the public statements
presented at its meetings will not be
repetitive of previously submitted
written statements. In general, each
individual or group an oral
presentation will be limited to a total
time of five minutes. S rs should
bring copies of their statements for the
SAB and the audience.

Dated: May 25, 1993.
A. Robert Flaak,
Acting Staff Director, Science Advisory Board.
[FR Doc. 93-13859 Filed 6-10-93; 8:45 am)
BILLING CODE 8560-50-P

FEDERAL COMMUNICATIONS
COMMISSION

Public Information Collection
Requirement Submitted to Office of
Management and Budget for Review

The Federal Communications
Commission has submitted the
following information collection
requirement to OMB for review and
clearance under the Papsrwork
Reduction Act of 1980 (44 U.S.C. 3507).

Copies of this submission may be
P ased from the Commission’s copy
contractor, International Transcription
Servics, Inc., 2100 M Street, NW., suite
140, Washington, DC 20037, (202) 857-
3800, For further information on this
submission contact Judy Boley, Federal
Communications Commission, (202)
632-0276. Persons wishing to comment
on this information collection should
contact Jonas Neihardt, Office of
Management and Budget, room 3235
NEOB, Washington, DC 20503, (202)
395-4814.

Please note: The Commission has
requested expedited review of this
item by June 14, 1993, under the
provisions of 5 CFR 1320.18.

OMB Number: None.

Title: Determination of Maximum Initial
Permitted Rates For Regulated Cable
Services and Actual Cost of
Equipment.

Form Number: FCC Form 393.

Action: New collection.

Respondents: Individuals or
households, state or local

overnments, and businesses or other
or-profit (including small
businesses).

Frequency of Response: On occasion
reporting.

Estimated Annual Burden: 14,200
responses; 40 hours average burden
per response, 568,000 hours total
annual burden.

Needs and Uses: Section 623 of the
Cable Television Consumer Protection
and Competition Act of 1992 requires
the Commission to prescribe rules and
regulations for determining
reasonable rates for basic tier cable
service and to establish criteria for
identifying unreasonable rates for
cable programming services and
associated equipment. On 4/1/83, the
Commission adopted a Report and
Order, MM Docket No. 92-266,
implementing section 623 of the Cable
Act, thus ensuring that cable
subscribers nationwide enjoy the rates
that would be charged by cable
systems operating in a competitive
environment. On 5/19/93, the
Commission issued a Public Notice
releasing a revised FCC Form 393.
The FCC 393 released with the Report
and Order contained typographical
and other errors. In addition, the
Commission had received several
requests for clarification about how to
complete the form. The form was
revised to include these corrections
and clarifications. FCC 393 will be
used by cable operators to submit
their basic rate schedule to local
franchising authorities or the FCC (in
situations where the FCC has assumed
jurisdiction). It will also be filed with
the FCC when responding to a
complaint filed with the Commission
about cable programming service rates
and associated equipment.

Federal Communications Commission.
Donns R. Searcy,

Secretary.

Approved by OMB 3060-XXXX, Expires 00/
00/00

***SAMPLE FORM ONLY—NOT
APPROVED BY OMB***

[FCC 393]

Determination of Maximum Initial
Permitted Rates for Regulated Cable
Services and Actual Cost of Equipment

Table of Contents—Revised Form 393 With
Instructions

General Instructions

Part I: Cover Sheet—Request For Rate
Approval

Part II: Basic Tier & Cable Programming
Service Charges
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Worksheet ;

Worksheet Instructions

Benchmark Rate Tahle

Benchmark Rate Table Instructions.

Benchmark Calculation Formula

Flow Chart

Part II: Equipment and Installation Charge

Worksheet

Worksheet

Worksheet Instructions

Schedule A—Capital Costs;
Installation & Maintenance
Equipment

Schedule B—Operating

Schedule C—Capital Costs; Leased
Equipment..

Schedule D—Average Installation

Charges
Instructions—Schedules A, B,C, D

General Instructions for Completing FCC
Form 393 (Determination of Maximum
Initial Permitted Rates for Regulated
Cable Services and Actual Cost of
Regulated Equipment)

1. Cable operators should use this
form to calculate (1) rates for existing
basic service or equipment requiring
approval by local franchising authorities
or the FCC, and (2) rates for cable
programming service or equipment that
are the subject of a complaint filed with
the FCC. This form will determine
whether your rates for basic service and
cable programming service are
reasonable under FCC regulations, 47
CFR 76.100 et seq.

Note: After your initial rate for basic
service has been approved by the
government, you must submit the RATE
INCREASE FORM or a cost-of-service
showing if you wish to subsequently increase
your basic service rates. If the Commission
found your cable programming service rates
to be unreasonable less than one year ago and
you now wish to increase your rates, you
must submit the RATE INCREASE FORM or
a cost-of-service showing to the Commission
for its approval before raising your rates. In
addition, if there was no such Commission
decision and you raise your cable
programming service rates while a complaint
about those rates is pending, you must
inform the FCC of the rate increase and
submit a revised version of this form
analyzing the new, higher rates under the
FCC'’s rate standards.

2. This form should be filed with the
local franchising authority, or with the
FCC in situations where the FCC has
assumed jurisdiction to regulate rates
for basic service and associated
equipment, in order to obtain approval
of your existing rates for basic service
and associated equipment. It should
also be filed with the FCC when you are
required to respond to a subscriber’s
complaint regarding the rate for cable
programming service.and associated
equipment.

3. If, after completing these
calculations, you determine that your

existing service rate is above the
maximum permitted rate, and you do
not wish to lower your rate to that level,
you must submit a detailed cost-of-
service showing justifying the higher
rate.

Equipment rates must be based on
actual cost, as determined in the
equipment sections, Part III of the form.

4. The basic service tier is the tier
which includes the broadcast signals
you carry (except for superstations)

‘along with the public, educational and

government access channels that are
required by the local franchising
authority to be carried on the basic tier,
You may include additional services on
this tier. Equipment used to receive the
basic service tier includes remotes,
converter boxes, home wiring and
wirinc‘gafor additional connections.

5. Cable programming service consists
of all video programming distributed
over a cable system that is not included
in the basic service tier or offered on &
per-channel or per-program basis.
Equipment associated with cable
programming service, if any, consists of
equipment used exclusively to receive
such services; this equipment must not

“be used to receive the basic tier.

6. This form consists of three parts.
Part I is the Cover Sheet, where you
should fill in the information derived
from Parts Il and III. Part Il will enable
you to determine your maximum
permitted rate for the basic service tier
or cable programming service,
depending on the service for which you
are filing. If your rates exceed the
permitted levels calculated in this form,
you must submit a separate cost-of-
service showing or reduce your rates to
the permitted level. Part IIl will enable
you to determine your actual costs for
equipment used by subscribers to
receive regulated programming services.
The 1992 Cable Act requires that you
charge no more than actual cost for this
equipment.

7. Part II contains five worksheets.
Worksheet 1 (Calculation of Rates in
Effect on Initial Date of Regulation and
Benchmark Comparison) allows you to
compare your current per-channel rate
to the Commission’s benchmark. The
benchmark is the rate that a cable
system with the same number of
subscribers, same number of channels,
and same number of satellite channels
as your system and that is subject to
competition would charge. If your
current per-channel! rate exceeds the
benchmark, you must then come into
compliance with the benchmark, which
is based on rates as of September 30,
1992. You must therefore complete
Workshest 2 (Calculation of Rates in
Effect on September 30, 1992 and

Benchmark Comparison). This
worksheet will require you to reduce
your rate to the benchmark or to 80%

of your Sggtembar 30, 1992 per-channel
rate, whichever ratg is greater. Both
Worksheets 1 and 2 allow you to
calculate the per-channel rate you can
legally charge by a process that weighs
the number of channels on each tier and
the price for each tier by the number of
subscribers to each tier.

8. Worksheet 3, then, deducts
equipment revenues per subscriber from
the per-channel rate derived in
Worksheets 1 and 2, The benchmark
number does not saparately account for
profits from equipment, and the 1992
Cable Act prohibits you from charging
more than your costs for equipment.
Thus, you must adjust your permitted
per-channel rate (calculated in
Worksheets 1 and 2) by deducting
equipment costs and charging for
equipment costs separately.

9. Yf ou calculated your rate from
Worksgeet 2, you must complete
Worksheet 4, which will increase the
rate you may charge in order to account
for inflation.

10, Worksheet 5 must be completed if
the number of regulated channels (that
is, basic service channels and cable
programming service channels) you
currently offer is different from the
number of channels used to calculate
your Baseline Regulated Rate on either
Worksheet 1 or Worksheet 2. If the
number of regulated channels you now
offer is the same as those you entered on
Worksheet 1 or Worksheet 2, you do not
need to complete Worksheset 5.

11. You should use Part III of this
form to calculate rates for equipment
and installation associated with
receiving basic cable service or cable
pregramming services. Equipment used
to receive a basic tier of service includes
(but is not limited to) converter boxes,
remote controls, connections for
additional television sets, and cable
home wiring. Equipment associated
with cable programming service is
equipment other than that which is used
to receive basic cable service. Rates for
both basic service and cable
programming service equipment and for
installations must be based on actual
cost and must be unbundled from
service rates. In addition, charges for
individual items of equipment, as well
as charges for installation and
additional outlets, must be unbundled
one from the other, and charges for
different models of the séme type of
equipment must also be separated.

12, In Part III, you must calculate an
Equipment Basket (Worksheet 7) for
either basic service or cable
programming service equipment,
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depending on which service you are
filing for. Use of this Equipment Basket
will enable you to set your equipment
ratecsothauhey are based on actual
dplus a reasonable profit, as
ted by the 1992 Cable Act.

"‘SAMPLBPORM ONLY—NOT
APPROVED BY OMB***

FCC Form 393—Part |

Request for Cable Rate Approval Cover Sheet
FCC Form 383

ZlP Code)

Community Unit Identification Number: ——
Name of person to contact with respect to
this form:
Telephone:{ )
Fax Number; { }

Franchising Authority:
Mailing A (w/ZIP Code):

Is this form being filed with respect to:

basic service rate regulation
? or cable pmg;ramming

service rate regulation

If this form is being filed in response to a
complaint about your cable programming
sarvice rates, please attache a copy of the
complaint to this cover sheet.

The following sections are to be
completed after you have filled out the
worksheets in Parts II and IIl and
calculated your actusl and permitted
rates.

For Base Service Tier and Equipment
Rates

Program Service Rate

(1) Number of channels on
basic service tier.

(2) Monthly franchise fee per
subscriber for basic service
tier.

(3) Current rate for basic serv-
ice tier: (include monthly
franchise fee per subscriber
from (2) above if not already
included).

(4) Current basic service
channel rate: (divide (3) by
(1), above).

(5) Maximum permitted per
channel rate: (from Line 600
on Worksheet 6).

{6) Maximum permitted rate for
basic service tier: (multiply
(1) by (5} and add (2), above.

Note: If your current rate for the basic
service tier (entry 3) exceeds the maximum
permitted rate for that tier (entry 6}, you must
submit a cost-of-service, showing er your
basic service rate will be reduced to the
maximum permitted level.

Equipment and Installation Rates

Note: Your equipment and installation
rates for the basic service tier must not be
included in your program service rate for that

tier, but rather must be completsly
unbundled. In addition, those equipment and
installation rates must not exceed your actual
costs, plus a reasonable profit. The method
for unbundling your equipment and
installation rates from the basic service
programming rate (if necessary), and for
determining your t and
installation rates, is in Part ¥
{unbundling) and Part Il (rate-setting) of this
form. Eater in the below the rate
figures you have lated in Part I of this
form, plus the franchise fees you must pay
on each of those charges. Your actual basic,
service equipment and installation charges
may not exceed these rates, although they
may be lower.

Actual
(dollars)

Permitted
(dollars)

(1) Charge(s) for* basic service installa-
tions ! (from Lines 6 or 7 of Equipment and
Installation Worksheet) (Note: include ap-
propriate franchise fee):

(a) Hourly rate
or.
(b) Averags installa-

tion c! 2

1. Installation of
unwired
homes

2, Installation of

homes
3. Installation of
additional
connaction at
time of initial
installation ....
4. Installation of
additional
connections
requiring sep-
arate installa-
tion
5. Other instal-
lations {speci-
fy)

(2) Charge for changing tiers (if any) (from
Line 28, 30 or 31 of Equipment and Installa-
tion Worksheet) {Note: include appropriate
franchise fee):

(3) Monthly charge for lease of remote
controls (from Line 14 in Bquipment and In-
stallation Worksheet) (Nate: include’ appro-
priate franchise fee):

Remote control type
1

Remote control type
2
Remote control type
3

(4) Monthly charge for lease of converter
boxes (from Line 21 in Equipment and In-
stallation Worksheet) (Note: include appro-
priate franchise fee):
Converter box type 1

Converter box type 2
Converter box type 3

(5) Menthly charge for lease of other
equipment (from Line 28 in Equipment and
Installation Worksheet) (Note: include ap.
propriate franchise fee):

Cable home wiring ..
Other equipment
{specify) e
11f you have further charges for addttiondl
connections beyond those ed in your
Installation charge attach a sheet axglaimng
your calculations and sa(u those

addhlonal charges. See uipment
and Installation Worksheet lmhngo‘:!s in

Part 111 of this form.

For Cable Programming Service Rates
and Equipment

Program Service Rate

Nate: If you have more than one cable
ing service tier, attach additional
sheets with the following information for
each ter.

(1) Number of channels on cable

programming service tier

(2) Monthly franchise fes por sub-
scriber for cable programming
service tier

(3) Current rate for cable pro-
gramming service tier: (include
monthly franchise fee for this
tier from (2) above if not al-
ready included)

(4) Current cable programming
service per channel rate: (di-
vide (3) by (1), above): ...

(5) Maximum permitted per chan-
nel rate: (from Line 600 on
Worksheet 6)

(6) Maximum permitted rate for
cable p ming service tier
(multiply (1) by (5) and add (2],
above)

Note: If your current rate for mb&o
programming services (entry 3) exceeds the
maximum permitted rate (entry §}. you mus!
submit a cost-of-service showing or your
cable programming service rate will be
reduced to the maximum permitted level.

Equipment and Installation Rates

Note: If equipment used for cable
programiming service is also used to receive
the basic tier, then it must be included in
basic service equipment. Similarly, if an
installation involving cable programming
services also involves the basic service tier,
it must be included in basic service
installations. We anticipate that virtually all
equipment and installations will involve the
basic service tier and there will thus be no
need to complete this part of the cover sheet
However, if you lease equipment and/or
provide some installation—related service
that involves only your cable programming
services, you should complets the following
sections.

As for basic service, your equipment
and installation rates for cable
programming service must not be
included in your program service rate,
but rather must be completely
unbundled. In addition, those
equipment and installation rates must
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not exceed your actual costs, plus a
reasonable profit. The method for
unbundling your equipment and
installation rates from cable
programming service rates (if
necessary), and for determining your
permitted equipment and installation
rates, is prescribed in Part II
(unbundling) and Part III (rate-setting) of
this form. Enter in the spaces below the
rate figures you have calculated in Part
I1I of this form, plus the franchise fees
you must pay on each of these charges.
Your actual cable programming service
equipment and installation charges may
not exceed these rates, although they
may be lower.

Pemitted
(dollars)

Actual
(dollars)

(1) Charge(s) for cable programming service
installations ! (from Lines 6 or 7 of Equip-
ment and Installation Worksheet) (Note: in-
clude appropriate franchisa fee):

(a) Hourly rate .

or.

(b) Average installa-
tion charges:

1. Installation of
unwired homes

Permitted

Actual
(dollars) | (dollars)

Permitted
(doliars)

Actual
(dollars)

(2) Charge for changing tiers (if any) (from
Line 29, 30, or 31 of Equipment and Instal-
lation Worksheet) (Note: include appro-
priate franchise fee):

(3) Monthly charge for lease of remote con-
trols (from Line 14 in E

Remote control type

2
Remote control type
3:

(4) Monthly charge for lease of converter
boxes (from Line 21 in Equipment and In-
stallation Worksheet) (Note: include appro-
priate franchise fee):

Converter box type 1:

Converter box type 2:

Converiar box type 3:

(5) Monthly charge for lease of other equip-
ment (from Line 28 in Equipment and In-
stallation Worksheet) (Note: include appro-
priate franchise fea):

'If you have further charges for additional
connections beyond those refiected in your
Installation charge, attach a sheet explaining
your calculations and ssetting forth those
additional charges. See Note to Equipment
and Installation Workshest Instructions.

FCC Form—Part I!

Worksheets and Instructions for Calculating
Maximum Initial Permitted Rates for
Regulated Cable Programming Services
(Includes Benchmark Rate Tables)

BILLING CODE 6712-01-M
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Worksheets for Calculating Maximum Initial Permitted Rate per Channel

for Basic Tier or Cable Programing Service

i'Cable QOperator Name:
I

'Franchise Authority:

Commuuity Unit ID (CUID): Date:

Basic Tier Cable Programing (Circle One)

Page 1 of 2

Worksheet 1

Calculation of Rates in Effect on Initiz] Date of Regulation and Benchmark Comparison

Line Line Description
101 Tier Charge (Moothly)
102 Tier Channels
103 Tier Subscribers
104 Equipment Reveaue (Monthiy)
105 Charge Factor
106 Channel Factor
107 Charge per Channel
108 Franchise Fee Expense (Monthly)
109 Franchise Fee Deduction
110 Base Rate per Channel

121 Benchmark Channel Rate
122 GNP-PI (current)

123 [nflation Factor

124 Adjustment Time Period
125 GNP-PI Time Perniod

126 Time Factor

127 Inflation Adjustment Factor
128 Adjusted Benchmark Rate

A B c D
Instruction Basic Tier 2 Tier 3 Ter 4
Enter for all Tiers Offered
Eater for all Tiers Offered
Enter for all Tiers Offered
Eater 1a Basic Columa Ouly
(Line 101*Line 103)+Line 104A
Line 102 ¢ Line 103
Line 10SE/ Line 106E
Enter Ouly Fees Included in Line 101 Charges [See Worksheet [nstructions)
Line 108E / Line 106E
Line 107E - Line 109E

Eater from Attachment A ’

Enter from Survey of Current Business, Table 7.3. Line 5, most recent quarter
(Line 122E/121.8)-1 [121.8 = 3rd Qtr 1992 GNP-PI)

Enter Number of Moaths from 9/30/92 1o Date of Current Rate

Enter Number of Months from 9/30/92 to most recent GNP-PI Quarter

Line 124E/ Line 125E

(Line 123E ® Line 126E) + |

Line 121E *® Line 127E

If Lize 110E Is less than or equal to Line 128E, sidp to Worksheet 3 and cater Line 110K on Lise 300.
If Line 110E Is greater than Line 128E, complete Worksbeet 2.

Worksheet 2

Calculation of Rates in Effect on September 30, 1992 and Benchmark Companson

Line Line Descrniption
201 Tier Charge (Monthly)
202 Tier Channels
203 Tier Subscnbers
204 Equipmest Revenue (Monthly)
205 Charge Factor
206 Channel Factor
207 Charge per Channel
208 Franchise Fee Expense (Monthly)
209 Franchise Fee Deduction
210 Base Rate per Channel

220 Benchmark Channel Rate

A B C D
Instruction Basic Tier 2 Tier 3 Tier 4
Eater for all Tiers Offered
Enter for all Tiers Offered
Eater for all Tiers Offered
Eater in Basic Columa Only
(Line 201°Line 203)+Line 204A
Line 202 ® Line 203
Line 205E / Line 206E
Enter Only Fees Included in Line 201 Charges [See Worksheet [nstructions)
Line 208E / Line 206E
Line 207E - Line 209E

Eater from Atnachment A

If Lime 210E is less than or equal to Line 220E, go toe Worksbeet 3 snd enter Line 220E on Line 300.
If Line 210E s greater than Line 220E, go to Line 230.

230 Reduced Base Rate per Ch 1

Line 210E * 0.9 [Ten Percent Reduction]

Enter greater of ines 220E and 230E on Workabeet 3, Line 300.

Examofe 56fm - Not Approved by OMB - Do Not Use for Official Submission - Ver. §/18/93a
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Cable Operator Name: Community Unit ID (CUIDj: Date:

!
¥
! ity Basic Tier Cable Programing (Circle One)

Worksheet 3
Removsl of Equipment and Instaflation Costs
Line Line Descnption Instruction
300 Base Rate per Chaonel Enter from Wocksheet I (Line | 10E) or Worksbeet 2 (Line 220E or 230E)
301 Equipment & lnstail. Cost (Moathly) Eanter from Line 34 of Equipment Worksheet (Step G)
102 Chanoel Factor Enter from Worksheet | (Line 106E) or Worksheet 2 (Line 206E)
303 Cost per Subscnber-channel ’ Line 301 / Line 302
304 Base Service Rate per Channel Line 300 - Line 303

1f Line 300 estered from Worksheet 1, go to Line 600 and eater Line 304.
If Line 300 entered from Workshee! 2, go te Worksbeet 4.

Worksheet 4
Adjustment for Inflation
Lioe Lize Descnption lastruction
400 Base Service Rate per Channel Eater from Line 304
401 laflation Adjustment Factoe Enter from Worksheet 1, Line 127E
402 Adjusted Base Ser.Rate per Channel Line 400 * Line 401

Worksheet § should be completed If line 121K tr differest than Hne 270E.
If lime 121E ls the same as e 220E, go to line 600 snd enter Une 402.

Worksheet S

Adjustment for Changes in Number of Regulated Channels
Line Line Description Instruction
500 Adjusted Base Ser.Rate per Chanoel Enter from Worksbheet 4 (Line 402)
501 Benchmark Channel Rate (Baseline) Eamﬁpm‘locthZ(LhonOE)
€02 Benchmark Channel Rate (Now) Eater from Worksheet | (Line 121E)
€03 Channel Adjustment Factor (Line 502 - Line 501)/ Line 501
504 Chan Ajustd Base Ser.Rate per Chan Line 300 * (1 + Line 503)

If Worksheet $ was used, enter Line 504 ou Lime 600.

600 Mazimmmn Initial Permitted Rais per Channel Enter from Line 304, 462, or 504.

Example Form -~ Not Approved by OMB — Do Not Use for Official Submission — Ver. /1893
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Instructions for Worksheets Calculating
Maximum Initial Permitted Rates for
Regulated Cable Services

These instructions are to be used
when completing Worksheets 1 through
5 of Part II of FCC Form 393. Using the
worksheets will enable you to compute
the maximum rate you may currently
charge for regulated programming
services under the FCC's rules. If your
current rates exceed the maximum
permitted rate you calculate on the
worksheets, you must submit a cost-of-
service showing to support your rates. If
you do not do so, you will have your
rates reduced to the maximum
permitted rate and will be ordered to
refund the excess to subscribers as
necessary.

An overview of the various
calculations you may be making is set
forth in the General Instructions for
completing this form. In addition, a
decision flow chart is attached as
Attachment B to this Part. This chart is
designed to help you visualize the
different steps you will be taking to
compute your maximum initial
permitted rate. Reviewing these
materials first will assist you in
completing the worksheets.

Aﬁ calculations on the Worksheets
(Parts II and III) should be carried out
to at least three decimal points. The
results should be rounded to the nearest
cent (.004 or less down, .005 or more
up) only when the final tier charge
result is entered on Line (6) of the
Service Charge sections of Part I
(“Request for Cable Rate Approval
Cover Sheet”’) and the ﬁnaroquipment
charges are entered on the Equipment
and Installation Rate sections of that
Cover Sheet.

Instructions for Worksheet 1

Worksheet 1 must be used to calculate
the average Base Rate Per Channel that
you are currently charging for regulated
programming services and associated
equipment. The Worksheet also must be
used to compute the Benchmark
Channel Rate with which your current
Base Rate Per Channel will be
compared. If your current Base Rate Per
Channel is equal to or lower than the
Benchmark Channel Rate, your rates
will be found reasonable and you will
not have to reduce them. If, however,
your current Base Rate Per Channel
exceeds the Benchmark Channel Rate,
you will have to reduce your rate in
accordance with the calculations set
forth in Worksheet 2.

Line 101—Tier Charge. In the relevant
column, enter your current monthly
charge for your basic service tier and for
each tier of cable programming service

that you offer to subscribers in the
community unit for which the form is
being completed.? Do not include any
premium programming offered on a per
channel or per program basis. In
addition, use your standard non-
discounted l{»mgram service rates; do not
use any bulk or other discountad rates
that you may offer to special classes of
customers.

Line 102—Tier Channels. In the
relevant column, enter the number of
channels included in each tier of
regulated programming services you
offer to subscribers in the community
unit, For purposes of completing the
worksheets, a “channel” is a unit of
cable service identified and selected by
a channel number or similar
designation, Channels are not excluded
from consideration based on their
contents and may include, for example,
directory and menu channels. Total
regulated channels include all channels
on the basic service tier and cable
programming service tiers, The
distribution of several programming
services combined on a single channel
does not increase the number of
channels on the system.

Line 103—Tier Subscribers. In the
relevant column, enter the number of
subscribers in the community unit who
subscribe to each tier indicated.

Line 104—Equipment Revenue Per
Month. To calculate your monthly
average equipment revenuse, take the
total revenues you earned over the last
fiscal year for the community unit for
the following categories of equipment
and installation services: (1) Converter
box rental; (2) remote control rental; (3)
additional outlet fees; (4) installation
fees; (5) disconnect fees; (6) reconnect
fees; and (7) tier changing fees. Divide
that total by 12 to compute your
Equipment Revenue Per Month. Enter
this figure in Column A of Line 104.

Weighting. In order to determine the
average Base Per Channel Rate paid by
subscribers to your system, the per
channel rate for each tier is weighted
according to the number of subscribers -
to that tier, so that tiers with more
subscribers count more in determining
the average than tiers with fewer
subscribers. This weighting is done by
determining a weighted monthly rate
per subscriber (the “Charge Factor”
calculated in Line 105) and dividing by
a weighted number of channels received

! When completing this form, except where
noted, you should use data from the community
unit involved. However, you may use data for the
system instead of the community unit if all relevant
factors (including program service and equipment
rates, channel line-ups and franchise fees) are
identical and the local franchising authority
permits you to use such system data.

by each subscriber (the “Channel
Factor” calculated in Line 106).

Line 105—Charge Factor. Multiply the
monthly Tier Charge in Column A in
Line 101 times the number of
subscribers for that tier set forth in
Column A in Line 103. Add the
Equipment Revenue Per Mornth from
Line 104 to this figure and enter the sum
in Column A, Line 105.

Next, multiply the monthly Tier
Charge in Column B in Line 101 times
the number of subscribers in Column B
of Line 103. Enter the result in Column
B in Line 105—do not add the
Equipment Revenue Per Month from
Line 104. Repeat this calculation for
each other Column that you have
completed.

Finally, add the figures in Columns
A-D in Line 105 together and enter the
total in Column E of Line 105.

Line 106—Channel Factor. Multiply
the number of channels in Column A in
Line 102 times the number of
subscribers in Column A in Line 103.
Enter the result in Column A of Line
106. Repeat the same calculation for
each column in Line 106. Then, add the
figures in Columns A-D in Line 106
together and enter the total in Column
E of Line 106.

Line 107—Charge Per Channel. Divide
the total Charge Factor from Column E,
Line 105 by the total Channel Factor
from Column E, Line 106. Enter the
result in Column E of Line 107. You
have now completed the weighting
process.

Franchise Fees. The calculations in
Lines 108 and 109 will enable you to
separate out any franchise fees that you
include in your subscriber rates. If you
charge subscribers separately for
franchise fees and do not include those
fees in your service rates, you do not
need to complete these steps and should
enter $0.00 in Lines 108 and 109. If you
do include franchise in your service
rates, complete Lines 108 and 109. For
purposes of this calculation, "franchise
fees’ means fees paid by the cable
operators to the local franchising
authority which only cable operators,
and not owners of other kinds of
businesses, are required to pay.

Line 108—Franchise Fee Expense
(Monthly). Calculate the franchise fees
you pay for regulated tiers of service for
the community unit during an averaga
month. Enter that total monthly
payment in Column E of Line 108.

ine 109—Franchise Fee Deduction.
To calculate the weighted per channel
franchise fee, divide the Monthly
Franchise Fee Expense from Line 108,
Column E by the total Channel Factor
from Line 106, Column E. Enter the
result in Column E of Line 109.
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Line 110—Base Rate Per Channel.
Subtract the Franchise Fee Deduction in
Line 108 from the Per Channel
in Line 107. Enter the result in the box
in Line 110. This number is your
current Base Rate Per Channel. It is the
number that will be compared to your
competitive benchmark to determine
whether your current rates are
reasonable or need to be reducad.

Benchmark Calculation. The next
calculation you will perform will give
you your competitive benchmark rate.
This rate represents the rate that would
be charged by a cable system facing
competition that has similar
characteristics to your own. The three
characteristics that will be used in this
analysis are: (1) the number of channels
on regulated program tiers that you
offer; (2] the number of subscribers
served by your cable system; and (3) the
number of satellite-delivered signals
you carry on your regulated program
{1ers.

Line 121—Benchmark Per Channel
Rate. Attachment A contains the
benchmark rates per channel for cable
systems with different numbers of
channels on regulated tiers and different
numbers of satellite-delivered signals.
There are eight tables of benchmark
rates for systems with 50, 100, 250, 500,
750, 1000, 1500 and 10,000 subscribers.
Using the table with the number of
subscribers closest to the number of
subscribers on your system, select the
benchmark per channel rate from the
table. Enter the selected benchmark per
channel rate in Column E of Line 121.

Notes: (1} When using the benchmark
tables, use the number of regulated channels
and satellite-delivered signals for the
community unit. However, for the sumber of
subscribers, use the number of subscribers on
your system. (2} All systems with 10,000 or
more subscribers should use the 10,000
subscriber table. Our analysis revealed that
there {8 no measurable difference in the
benchmark rates systems with more
than 10,000 subscribers. (3) For purposes of
using the benchmark tables, a "‘satellite-
delivered signal” is any cable program
service or “superstation’” delivered on a
communications satellite that is not a
premium service (pay channel or pay-per-
view channel). if a cable system picksup a
satellite channel via @ microwave or fiber
optic feed, the channel remains a satellite
channel if it is available by satellite unless
it could be picked up directly over-the-air in
the cable community. (4) i the total number
of channels on regulated tiers and/or the total
number of satellite-delivered channels on
those tiers for your community unit falls
between the channel increments listed in the
tables, you must interpolate the correct
benchmark per channel rate. Instructions on
how to these lations are
attached at the end of the benchmark rate
tables. If you do net wish to interpolate the

correct benchmark rate, select the lower rate
of the two benchmark rates you fall betweon.
Alternatively, you may g the FCC's
benchmark ula to 8 your
benchmark rate. The formula is sttached to
the benchmark tables. If you use the formula,
you must use the actual number of
subscribers to your system, rather than the
number of subscribers on the closest
benchmark table.

Inflation Adjustment. The benchmark
per channel rate that you have just
selected was based on cable rates in
effect on September 30, 1992. Therefare,
tohr?&ke sure tﬂatthehenchmarkagamst
which you will com your current
rates is not too low, mr’banchmark per
channel rate must be adjusted forward
for inflation since September 30, 1992.
The calculations in Lines 122 through
128 of Worksheet 1 will enable you to
adjust the benchmark per channel rate
in Line 121 for inflation.

Line 122—GNP-PI (Current). Enter
the Gross National Product Price Index
(GNP-PI) for the most recent quarter in
Column E of Line 122. This number can
be found in the “Survey of Current
Business,” Table 7.3, Line 5 (Most
Recent Quarter), which is published
monthly by the U.S. Department of
Commerce. The number will also be
published periodically by the FCC.

Line 123—Inflstion Factor. Divide the
current GNP-PI from Line 122 by the
GNP-PI for the third quarter of 1992,
which is 121.8. Subtract 1 from the
resulting figure and enter the number in
Column E of Line 123,

Line 124—Adjustment Time Period.
Enter in Column E of Line 124 the
number of whols months from
September 30, 1992 to the date you will
submit this form.

Line 125—GNP-PI Time Period. Enter
in Column E of Line 125 the number of
months from September 30, 1992 to the
end of the most recent GNP-PI quarter.

Line 126—Time Factor. Divide the
number of months in Line 124 by the
number of months in Line 125 and enter
in Column E of Line 126.

Line 127—Inflation Adjustment
Factor. Multiply the Inflation Factor in
Line 123 times the Time Factor in Line
126. Add 1 to the resulting figure and
enter the number of Column E of Line
127.

Line 128—Adjusted Benchmark Rate.
Multiply the Benchmark Channel Rate
from Line 121 times the Inflation
Adjustment Factor from Line 127. Enter
the resulting figure in Column E of Line
128, This is your benchmark channel
rate that has been adjusted forward for
inflation.

You are now ready to com
current rate to the 2
If the Base Rate Per Channel in Line
110 is less than or equal to the Adjusted

your

Benchmark in Line 128, your current
per channel rate is reasonable and you
do not need to reduce it. You should
now skip to Worksheet 3 and enter the
rate from Line 100 in Line 300 of
Worksheet 3. This worksheet will
enable you to remove your equipment
and installation costs from your Base
Rate Per Chennel. The resulting number
will be the maximum rate per channel
you can currently charge for regulated
P mming services.

If the Base Rate Per Channel in Line
100 is greater than the Adjusted
Benchmark Rate in Line 128, your
current per channel rate is unreasonable
and must be reduced if you de not wish
to submit a cost-of-service showing. To
determine what your maximum
permitted rate is, you must complete
Worksheet 2.

Insiructions for Worksheet 2

If your current per channel rate is
above the benchmark, you must now
examine your per channel rate as of
September 30, 1992 and compare it to
the benchmark. If your September 30,
1992 rate was also above the
benchmark, your maximum permitted
rate will be your September 30, 1992
rate, reduced by 10 percent or to the
benchmark, whichever reduction is less.
If you do not implement this rate
reduction, you must submit a cost-of-
service showing. If your current rate is
above the benchmark but your
September 30, 1992 rate was equal to or-
below the benchmark, your meximum
permitted rate will be the benchmark
rate, as adjusted for inflation. If you do
not reduce your rate to this level, you
must submit a cost-of-service showing.

Worksheet 2 will enable you to
calculate your Base Per Channel Rate as
of September 30, 1992 and then
compare that rate to the Benchmark
Channel Rate. The calculations will
mirror those you performed when
computing your current Base Per
Channel Rate on Workshest 1.

Line 201—Tier Charge. In the relevant
column, enter your monthly charge as of
September 30, 1992 for your basic
service tier and for each tier of cable
programming service that you offered to
subscribers in the community unit on
that date. Do not include any premium
programming offered on a per channel
or per program basis. In addition, use
your standard non-discounted program
service rates; do no use any bulk or
other discounted rates that you may
have offered to special classes of
customers. e

Line 202—Tier Channels. In the
relevant column, enter the number of
channels included in each tier of

regulated programming services you
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offered to subscribers in the community
unit as of September 30, 1992,

Line 203—Tier Subscribers. In the
relevant column, enter the number of
subscribers in the community unit who
subscribed to each tier indicated as of
September 30, 1992,

6 204—Equipment Revenue Per
Month. To calculate your monthly
average equipment revenue as of
September 30, 1992, take the total
revenues you earned over the preceding
fiscal year for the community unit for
the following categories of equipment
and installation services: (1) converter
box rental; (2) remote control rental; (3)
additional outlet fees; (4) installation
fees; (5) disconnect fees; (6) reconnect
fees; and (7) tier changing fees. Divide
that total by 12 to compute your
Equipment Revenue Per Month as of
September 30, 1992. Enter this figure in
Column A of Line 204,

Line 205—Charge Factor. Multiply the
monthly Tier Charge in Column A in
Line 201 times the number of
subscribers for that tier set forth in
Column A in Line 203, Add the
Equipment Revenue Per Month from
Line 204 to this figure and enter the sum
in Column A, Line 205.

Next, multiply the monthly Tier
Charge in Column B in Line 201 times
the number of subscribers in Column B
of Line 203. Enter the result in Column
B in Line 205—do not add the
Equipment Revenue Per Month from
Line 204. Repeat this calculation for
each other Column that you have
completed.

Next, add the figures in Columns A-
D in Line 205 together and enter the
total in Column E of Line 205.

Line 206—Channel Factor. Multiply
the number of channels in Column A'in
Line 202 times the number of
subscribers in Column A in Line 203.
Enter the result in Column A of Line
206. Repeat the same calculation for
each column in Line 206. Then, add the
figures in Columns A-D in Line 206
together and enter the total in Column
E of Line 206.

Line 207—Charge Per Channel. Divide
the total Charge Factor from Column E,
Line 205 by the total Channel Factor
from Column E, Line 206. Enter the
result in Column E of Line 2076.

Line 208—Franchise Fee Expense
(Monthly). Calculate the (non-itemized)
franchise fees you paid for regulated
tiers of service for the community unit
during an average month for the fiscal
year preceding September 30, 1992.
Enter that total monthly payment in
Column E of Line 208,

Line 209—Franchise Fee Deduction.
To calculate the weighted per channel
franchise fee, divide the Monthly

Franchise Fee Expensse from Line 208,
Column E by the total Channel Factor
from Line 206, Column E. Enter the
result in Column E of Line 209,

Line 210—Base Rate Per Channel
(September 30, 1992). Subtract the
Franchise Fee Deduction in Line 209
from the Charge Per Channel in Line
207. Enter the result in the box in Line
210. This number is your Base Rate Per
Channel as of September 30, 1992. It
will be comp. to your competitive
benchmark as of September 30, 1992 as
part of computing your current
maximum permitted rate,

Line 220—Benchmark Channel Rate
(September 30, 1992). To compare your
September 30, 1992 Base Per Channel
Rate to the benchmark, use the number
of regulated channels and satellits-
delivered signals for the community
unit, and the subscribers on your
system, as of September 30, 1992 to find
the appropriate September 30, 1992
Benchmark Channel Rate on the
benchmark tables attached as
Attachment A. (See instructions for Line
121, above, for further guidance in using
benchmark tables.)

You are ready to compare your
September 30, 1992 rate to the
September 30, 1992 benchmark:

If your September 30, 1992 Base Rate
Per Channel (Line 210E) is less than or
equal to the September 30, 1992
Benchmark Channsl Rate (Line 220E),
your maximum permitted rate will be
the September 30, 1992 benchmark rate,
adjusted forward for inflation. You may
now skip to Worksheet 3 and enter the
number in Line 220E on Line 300.
Worksheet 3 will enable you to remove
your equipment and installation costs
from this per channel rate to determine
what your maximum permitted program
service rate should be.

If your September 30, 1992 Base Rate
Per Channel (Line 210) is greater than
the September 30, 1992 Benchmark
Channel Rate (Line 220), your maximum
permitted rate will be your September
30, 1992 Base Rate Per Channel,
reduced by 10 percent or to the
benchmark, whichever yields the higher
rate. To compute this rate, you will nead
to complete Line 230.

Line 230—Reduced Base Rate Per
Channel. Multiply your September 30,
1992 Base Rate Per Channel (Line 210)
times 0.9 to reduce that rate by 10
percent; enter the resulting number in
the box in Line 230, Then, take the
greater of the September 30, 1992
benchmark (Line 220) and the reduced
rate per channel you have just
computed in Line 230 and enter it in
Line 300 on Worksheet 3.

Instructions for Worksheet 3

The per channel rates you have
calculated so far have included both
programming service rates and rates for
equipment and installations. The 1992
Cable Act, however, requires you to
unbundle your programming service
rates from your equipment and
installation rates, as well as to unbundle
those rates one from the other.
Worksheet 3 is thus designed to separate
your equipment and installation costs
from your programming service rates.
The resulting rate will be a per channel
rate for programming services alone.

Line 300—Base Rate Per Channel. If
you completed Worksheet 1 only, enter
your Base Rate Per Channel from Line
110 on Worksheet 1 on Line 300, If you
completed both Worksheets 1 and 2,
enter the appropriate figure from either
Line 220 or Line 230.

Line 301—Equipment and Installation
Costs (Monthly). In order to complete
this line, you must have completed
Schedules A, B and C and the
Worksheet for Equipment and
Installation Charges in Part III of this
form. Enter Line 34 from Step G of that
Equipment Worksheet in Line 301. This
figure reflects the costs you incur in an
average month for equipment and
installations,

Line 302—Channel Factor. If you
completed Worksheet 1 only, enter the
number from Line 106, Column E. If you
completed Worksheet 2, enter the
number from Line 206, Column E.

Line 303—Cost per Subscriber-
Channel. To determine your equipment/
installation costs per subscriber per
channel, divide your monthly
equipment and installation costs from
Line 301 by the channel factor from
Line 302. Enter the resulting figure in
Line 303.

Line 304—Base Service Rate Per
Channel. To unbundle your equipment
and installation costs from your base per
channel rate, subtract the Costs Per
Subscriber Per Channel in Line 303
from the Base Per Channel Rate in Line
300. Enter the resulting figure in Line
304,

If you completed Worksheet 1 only,
the rate reflected in Line 304 is your
maximum permitted rate per channel
for programming services. You should
enter this rate in Line 600 and complete
Part I of Form 393, “Request for Cable

Rate Approval Cover Sheet.”

If you completed Worksheets 1 and 2,
you will need to adjust the Base Service
Rate Per Channel in Line 304 for
inflation and therefore must complete
Worksheet 4. Moreover, if there have
been changes in the number »f regulated
channels and/or subscribers on your
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system since September 30, 1992, you
will also need to adjust the Base Service
Rate Per Channel in Line 304 to reflect
these changes. This can be done by
completing Worksheet 5 after you finish
Worksheet 4.

Instructions for Worksheet 4

Worksheet 4 is to be used to adjust
your maximum permitted rate for
inflation that has occurred between
September 30, 1992 and the date you
submit this form, Since you have
previously calculated the appropriate
inflation adjustment factor in
completing Worksheet 1, you will
simply need to apply that factor to the
Base Service Rate Per Channel
calculated in Worksheet 3.

Line 400—DBase Service Rate Per
Channel, Enter the Base Service Rate Per
Channel from Line 304 of Worksheet 3.

Line 401—Inflation Adjustment
Factor. Enter the Inflation Adjustment
Factor you previously calculated from
Line 127 of Worksheet 1.

Line 403—Adjusted Base Service Rate
Per Channel. Multiply the Base Service
Rate Per Channel in Line 400 times the
Inflation Adjustment Factor in Line 401.
Enter the resulting figure in Line 403,
This figure isxour Base Service Rate Per

Channel, as adjusted for inflation.

Adjustments for Changes Since
September 30, 1992. If you completed
Worksheet 2, the benchmark channel
rate you used for those calculations was
based on the number of regulated
channels, satellite-delivered signals and
subscribers to your system as of
September 30, 1992. If none of these
factors has since changed, you may
appropriately use that benchmark and
therefore need not complete Worksheet
5. If, however, there has been a change
in your system with regard to one or
more of these three factors since
September 30, 1892, your base rate per
channel must be adjusted to reflect the
change in the benchmark applicable to
your system. Therefore, you will need to
adjust your permitted rate to account for
these changes. Worksheet 5 should be
used to perform these calculations.

Line 500—Adjusted Base Service Rate
Per Channel. Enter your Adjusted Base
Service Rate Par Channel from Line 402.

Line 501—Benchmark Channel Rate
(Baseline). Enter the Benchmark
Channel Rate you computed in Line 220
of Worksheet 2.

Line 502—Benchmark Channel Rate
(New). Enter the Benchmark Channel
Rate you computed in Line 121E of
Worksheet 1.

Line 503—Channel Adjustment
Factor. Subtract your Baseline

Benchmark Channel Rate in Line 501
from your New Benchmark Channel
Rate in Line 502. Divide the resulting
number by your Baseline Benchmark
Channel Rate in Line 501 and enter this
figure in Line 503.

Line 504—Channel Adjusted Base
Service Rate Per Channel. Take the
Channel Adjustment Factor in Line 503
and add 1. Then, multiply the resulting
figure times the Adjusted Base Service
Rate Per Channel in Line 500. This will
give you your Channel Adjusted Base
Service Rate Per Channel. Enter this
number in Line 600.

Congratulations! You have now
completed all calculations necessary to
compute your maximum permitted rate
per channel under the FCC's rate
regulations. The rate for each tier of
ragulated services you offer will be
reasonable under the FCC's rules if it
does not exceed the product of this rate
per channel times the number of
channels on that tier. To make this final
calculation, the number you entered on
Line 600 should now be entered on Page
2 (or 4) of Part I of Form 393 (“Cover
Sheet”). Follow the directions on Part I
of Form 393 (“Cover Shest”) to finish
your computations.

BILLING CODE &712-01-M
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* * *SAMPLE FORM FORM ONLY—NOT
APPROVED BY OMB* * *

Instructions for Identifying the
Appropriate Benchmark Rate From the
Tables in Attachment A

1. Each table is split between two
pages. For example, the table for 50
subscribers has a first page showing the
benchmark rate for 5-24 channels and
0--24 satellite channels, The second
page for the table with 50 subscribers
shows the benchmark rate for 25-100
channels and 0-100 satellite.channels.
Select the table-with the number of
subscribers closest to the number of
subscribers on your system. Note that all
systems with 10,000 or more subscribers
will use the tables for systems with
10,000 subscribers.

2. If the total number of channels on
the regulated tiers and the total number
of satellite channels on those regulated
tiers for your community unit equals the
channels displayed in the selected table,
use the indicated benchmark rate per
channal,

3. If either the total number of
channels on the regulated tiers or'the
total number of satellite channels on
those regulated tiers for your
community unit does not equal the
channels displayed in the selected table,
you may determine your benchmark rate
per channel by using the Commission’s
formula, or you can perform one of the
following calculations.

(a) If the total number of satellite
channels on the regulated tiers equals
the satellite channels (rows), but the
total number of channels on the
regulated tiers does not equal the total
channels (columns), you must.do the
following calculation:

Go to the row with your number of
satellite channels. Go across the row
until you reach therates for the next
fewer and next greater total number of
channels than on your community unit.
Subtract the lower rate per channel from
the higher rate per channel. Divide this
difference by 5 to obtain the per channel
rate increment. For each channel on
your community unit that is greater than
the number of els displayed in the
table, subtract the incremental per
channel rate from the rate per channel
in the box with the next fewer number
of total channels to obtain the
benchmark rate per channel.

For example, consider a community
unit with 50 subscribers on the system,
10 satellite channels, and 27 channels in
total, For 10 satellite channels.and 25
total channels the benchmark rate per
channel (from the table) is $0.880. The
benchmark rate per channel for 10
satellite channels and 30 total channels
is $0.748 (from the table). The difference

between these two benchmark rates is
$0.132. The per channel rate increment
is $0.026 ($0.132/5=$0.026 per
channel). The benchmark rate per
channel for this community unit is
obtained by subtracting two times
$0.026 from $0.880. Thus, the
benchmark rate per channel for this
community unit is

$0.828=($0.880 —(2x$0.026)).

(b) If the total number of channels on
the regulated tiers s the total
chanmels (columns) but the total number
of satellite channels on the regulated
tiers does not equal the total satellite
channels (rows), you must do the
following calculation:

Go to the column with your number
of total channels. Go down the column
until you reach the rates for the next
fewer and next ter total number of
satellite channels than on your
community unit. Subtract the lower rate
per channel from the higher rate per
chennel. Divide this difference by 5 to
obtain the per channsl rate increment.
For each satellite channel on your
community unit that is greater than the
number of channels displayed in the
table, add the incremental per channel
rate to the rate per channel in the box
with the next fewer number of total
channels to obtain the benchmark rate
per channel.

For example, consider a community
unit'with 50 subscribers on the system,
12 satellite channels, and 30 channels in
total. For 10 satellite channels and 30
total channels the benchmark rate per
channel (from the table) is $0.748. The
benchmark rate per channel for 15
satellite channels and 30 total channels
i8 $0.779 (from the table). The difference
between these two benchmark rates is
$0.031. The per channel rate increment
is $0.0062 ($0.031/5=$0.0062 per
channel). The benchmark rate per
channel for'this community unit is
obtained by adding two times $0.0062 to
$0.748. Thus, the benchmark rate per
channel for'this communityunit is
$0.760=($0.748+(2x$0.0062)).

(c) If both the total number of satellite
channels and the total number of
channels on the regulated tiers fall
between the channels on the table, you
must do the following calculation:

Go to the'two rows of satellite
channels thatare below and above,
respectively, your number of satellite
channels. Go across the rows until you
reach the rates for the next fewer and
next greater total number of channels
than on your community unit. Compute
rates per channel as per step (a) above
separately for the exact number of total
channels for the two rows of satellite
channels. Repeat step (b) above using
these two new rates per channel for the

total number of channels to obtain the
benchmark rate per channel.

For example, consider a community
unit with 50 subscribers on the system,
12 satellite channels, and 27 channels in
total. Perform step (a) above for both 10
and 15 satellite cﬁannels. For 10
satellite channels and 25 total channels
the benchmark rate per channel (from
the table) is $0.880. The benchmark rate
per channel for 10 satellite channels and
30 total channels is $0.748 (from the
table). The difference between these two
benchmark rates is $0.132. The per
channel rate increment is $0.026
($0.132/5=%0,026 per channel).
Therefore, the 10 satellite and 25 total
channel rate of $0.880 is reduced by
subtracting two times $0.026 from
$0.880 to arrive at $0.828
($0.880 — (2x$0.0286)) for a 10 satellite
channel, 27 total channel benchmark
rate. The same exercise is performed for
15 satellite channels at 25 and 30 total
channels to arrive at a 15 satellite
channel benchmark at 27 total channels.
At 15 satellite and 25 total channels the
price per channel is $0.916. At 15
satellite and 30 total channels the price
per channel is $0.779. The difference is
$0.137 (or $0.137/5=%$0.027/channel). So
at 27 total channels, the rate for 15
satellite channels is $0.916 minus
$0.054 (twice $0.027) or $0.862.

Wa now have a range of $0.828/
channel for 10 satellite channels and 27
total channels and $0.862 for 15 satellite
also at 27 total channels. We perform
step (b) above using these new exact
values for 27 total channels. The
difference between $0.828/channel and
$0.862/channsl at 27 total channels is
$0.034 (or $0.034/5=%$0.007/channel).
For 12 satellite channels we add $0.014
(twice $0.007) to $0.828/channel to
equal the benchmark rate of $0.842.

Benchmark Formula

The benchmark formula is the
following:

LNP = 2.3509 + 7.3452 (RECIPSUB) —
0.8878 (LNCHAN) + 0.1006 (LNSAT)

where

LNP = natural logarithm of the
benchmark rate per channal;

RECIPSUB = 1/number of households
subscribing tothe cable system;

LNCHAN = natural logarithm of the
number of channels in use in all
regulated tiers of service;

LNSAT = natural logarithm of the
number of satellite-delivered channels
in all regulated tiers of service.

To calculate your benchmark per-
channel rate, insert the reciprocal of the
number of subscribers to your system,
the natural logarithm of the number of
channels of basic and cable



Federal Register / Vol. 58, No. 111 / Friday, June 11, 1993 / Notices 32693

programming service, and the natural and take the antilogarithm of the result.  franchise area but the number of
logarithm of the number of satellite Note that you should use the number of  subscribers to the whole system.
channels of basic and cable channels and satellite channels in the BILLING COOR 6715-01-4
programming service into the equation
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Attachment B
DETERMINATION OF MAXIMUM ALLOWABLE BENCHMARK RATE

Fill out
S worksheet 1 y
Sl S
54
1// o8 < N |
_~Is Base Rate per Channel . |
: greater than Adjusted 5 ’{ Compies ‘wqm :to :
e - omove :
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FCC FORM 393 -- PART 111
WORKSHEET FOR CALCULATING EQUIPMENT AND INSTALLATION CHARGES

rcwu Operator Name: Community Unit ID (CUID): Date:
| Franchise Authority: Basic Tier Cable Programming (Circle One)
Page 1 of 3
STEP A. MWourly Service Charge
| Line
[
| 1, Annual Cost of Maintenance and Installation of Cable Facilities and
| Services (Does not Include Purchase Cost of Customer Equipment)
' ¢ Box 1 of Schedule A + Box 2 of Schedule B ) s
2. Customer Equipment and Installation Percentage %
3. Annual Customer Equipment Maintenance and Installation
Costs, Excluding Cost of Leased Equipment ( Line 1 x Line 2 ) 3
4. Total Labor Hours f;w' Heintenance and Installation of
Customer Equipment and Service hrs.
5. Mourly Service Cherge (HSC) ¢ Line 3 / Line & ) /he.

STEP B, Installation Charge

Line

6. Uniform HSC for ALl Installations (Insert amount from Line 5) 3

7. Average Charge by Instalistion Type
(See schedule D for sverage installation charge calculations):

a. Unwired Home Instailetion (Schedule D, Line 8.2.) $
b. Prewired Home Installation (Schedule D, Line b.2.) $
c. Additional Connection Installation at Time of

Initial Installation (Schedule D, Line ¢.2.)
d. Additional Comnection Installation Requiring 3

Separate Installation (Schedule D, Line d.2.)

e. Other Installations (specify): (Schedule D, Line ¢.2.)

Item 1. 3
Item 2, $
Item 3. $
Item 4. $

Example Form -- Not Approved by OMB -« Do Not Use for Officiel Submissions -- Ver. 5/3/93
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Cable Operator Hame: Community Unit ID (CUID): Date:
Franchise Authority: Bagic Tier Cable Programming (Circle One)

Page 2 of 3

STEP C. Charges for Leased Remotes
(Calculate Separately for Each Significantly Different Type)

Annual Capital Costs (Col. J of Schedule C)

Total Maintenance/Service Hours

Total Maintenance/Service Cost ( Line 5 x Line 9 )
Total Cost of Remote ( Line 8 + Line 10 )

Number of Units in Service (Col. I of Schedule C)

Unit Cost ( Line 11 / Line 12 )

Rate per Month ( Line 13 / 12 months )

STEP D. Charges for Lessed Converter Boxes
(Calculate Separately for Each Significantly Different Type)

Annual Capital Costs (Col. J of Schedule C)

Total Maintenance/Service Mours

Total Maintenance/Service Costs ( Line 5 x Line 16 )
Total Cost of Converter Box ( Line 15 + Line 17 )
Number of Units in Service (Col. I of Schedule C)
Unit Cost ( Line 18 / Line 19 )

Rate per Month ( Line 20 / 12.months )

STEP E. Charges for Other Leased Equipment

Line
22. Annusl Capital Costs (Col. J of Schedule C)

23. Total Maintenance/Service Hours

24. Total Maintenance/Service Costs ( Line 5 x Line 23 )

25. Total Cost of Other Equipment Item ( Line 22 + Line 24 )

26. Number of Units in Service or Number of Subscribers (Col. | of Schedule C)

27. Unit Cost ( Line 25 / Line 26 )

28. Rate per Month ( Line 27 / 12 months )

Example Form -- Not Approved by OM8 -- Do Not Use for Official Submissions -- Ver. 5/3/93
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Cable Operator Name: Community Unit ID (CUID): Date:
Franchise Authority: Besic Tier Cable Programming (Circle One)
Page 3 of 3

STEP F. Charges for Changing Service Tiers or Equipment

| Line

| 29. MNominal Charge for Changing Service Tiers [;]

| OR

| 30. Uniform NSC for Changing Service Tiers (Insert amount from Line 5) E}
OR

[ 31. Aversge Charge for Changing Service Tiers ( Line 5 x Aversge Hours to

‘ Change Tiers) [;]

STEP G. Frenchise Area Monthly Equipment and Installation
Costs for Adjustment of Regulated Service Rates

J Line
3 32. Annual Customer Equipment and Installation Costs
(Line 3 + Box 3 of Schedule C) 3
33. Adjustment of Line 32 to Franchise Area Level: s

See instructions. Attach explanation of adjustment method.

|

l

| 34. Monthly Equipment and Installation Cost

{ (Line 33/12 months). Enter on Worksheet 3, Line 301, 3
|

Example Form -- Not Approved by QM8 -- Do Mot Use for Official Submissions -- Ver. 5/3/93

BILUNG COOE 6712-01-C
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***SAMPLE FORM FORM ONLY—NOT
APPROVED BY OMB***

FCC Form 393, Part I, Instructions

Instructions for Equipment and
Installation Charges

These instructions will take you step-
by-step through the calculations needed
to determine the maximum rates you
may charge for regulated equipment and
installation. You should submit this
form to the local franchising authority to
calculate charges for equipment and
service installation used to receive basic
tier service. Commission rules define
this equipment as any customer
equipment that is used to receive the
basic service tier, even if that equipment
is also used to receive other cable
programming service tiers or
unregulated services. This form will
also be used by the Commission in
reviewing complaints concerning
charges for equipment and installation
usad to receive cable programming
services.! Commission rules define
equipment and installation used to
receive cable programming services as
all equipment and installation on a
subcriber’s premises that is used to
receive either: (1) Exclusively cable
programming services; or (2) both cable
programming services and pay per
channel or pay per view programming.
The information generated in Part III
will also be used to remove equipment
and installation costs from rates for
regulated servics.

ou should complete this form using
financial data from the company’s
general ledger and subsidiary records
maintained in accordance with
generally accepted accounting
principles (as required in FCC
accounting instructions in 47 CFR
76.924). The data may be reported at the
level of corporate organization at which
the records are kept, but for purposes of
adjusting service rates the data must be
adjusted to the franchise area level.

Step A: Calculate the Hourly Service
Charge

The Hourly Service Charge (HSC) is .
designed to recover the costs of service
installation and maintenance of
customer equipment. The HSC will be
used as a factor in developing permitted
charges for installation and monthly
lease of individual pieces of equipment.
To calculate the HSC, you will compute
your annual capital costs plus expenses
for the maintenance of customer

1 For simplicity, the remainder of this form will
refer to equipment and installation for basic tier

service. When calculating charges for equipment
and installation related to cable prognmmli)ng
services, substitute the appropriate numbers
relating to that equipment and installation,

equipment and the installation of basic
tier service. The HSC excludes the
purchase cost of customer equipment;
these costs will be recovered in the
charge for the specific categories of
equipment in Su:gs C, D, and E below.
You will divide the total by the total
number of person-hours spent in those
activities over the past year.

Line 1. Enter the annual capital costs
for equipment necessary for the
maintenance and installation of cable
facilities and cable services, plus
operating expenses for maintenance and
installation. Line 1 includes
maintenance and installation costs for
all cable facilities, not only customer
equipment, if separate records are not
kept for costs for customer equipment
maintenance and installation service.
You should determine the total annual
capital costs and expenses by adding
Box 1 of Schedule A (total annual
capital costs) and Box 2 of Schedule B
(total annual expenses, excluding
depreciation). Instructions for
completing these schedules are attached
to the schedules.

Line 2. Enter the percentage of the
costs and expenses entered in line 1 that
is used for maintenance of customer
equipment and customer installations
used to receive the basic service tier
only and multi-tier equipment. Please
attach an explanation of how you
arrived at this percentage.

Line 3. Multiply line 1 by line 2. The
result will be your total annual capital
costs and expenses incurred for
maintenance of customer equipment
and service installation used to receive
the basic service tier. .

Line 4. Calculate the total number of
person hours that were spent on
maintenance of customer equipment
and service installation in 319 12 month
period ending at the close of the most
recent accounting period. For new
equipment, use an estimate. Attach an
explanation or study for your
calculations.

Line 5. Divide line 3 by line 4. The
result is the HSC.

Step B. Calculate the Charge for
Installation

Step B allows an operator to elect
whether to use a per hour rate for all
installations or to use several average
installation charges for different types of
installations,

Line 6. If you elect to charge an
hourly rate for installations, the rate
shall be the HSC. Write the HSC of line
5 in line 6.

Line 7. If you choose to develop
average installation charges, the charges
shall be determined using Schedule D.
Write the charges from Schedule D in

lines 7a~7e (add more lines if
necessary).

Step C. Calculate the Charge for Leased
Remotes

The rental charge for a remote control
unit is designed to recover the costs of
providing and maintaining that type of
remote control unit leased by a
subscriber and includes a reasonable
profit. Commission rules require cable
operators to calculate charges for each
significantly different type of remote
control unit. Therefore, you must repeat
the calculations in lines 8-14 for each
type of remote listed in Schedule C.
Attach extra sheets as needed.

Line 8. List the total annual capital
costs (depreciation, return on .
investment, and applicable taxes) of this
type of remote. This amount is taken
from the appropriate line of Column J
on Schedule C (the line number will
differ depending on the number of
different types of remotes offered by the
cable system). Instructions for
completing Schedule C are attached to
the schedule.

Line 9. List the number of hours you
spend per year repairing and servicing
this type of remote. Attach an
explanation or study for your
calculations.

Line 10, Multiply line 9 by the HSC
listed in line 5. The result is the total
annual cost for repairing and servicing
this type of remote.

Line 11, Add line 8 and line 10. The
sum is the total annual cost for this type
of remote.

Line 12. List the total number of this
type of remote that were in service on
the last day you closed your books.

Line 13. Divide line 11 by line 12. The
result is the annual unit cost of this type
of remote.

Line 14. Divide line 13 by the number
12, The result will be the monthly cost
of this type of remote. Line 14 will be
the maximum monthly lease charge for
this type of remote.

Step D. Calculate the Charge for Leased
Converter Boxes

The rental charge for a converter box
is designed to recover the costs of
providing and maintaining that type of
converter box leased by a subscriber and
includes a reasonable profit.
Commission rules require an operator to
calculate charges for each significantly
different type of converter box. For
example, an addressable converter box
and a converter box that acts solely as
a tuner would be considered
significantly different. Therefore, you
must repeat the calculations in lines 15—
21 for each type of converter box listed
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in Schedule C. Attach extra sheets as
needed.

Line 15. List the total annual capital
costs (depreciation, return on
investment, and applicable taxes) of this
type of converter box. This amount is
taken from the appropriate line of
Column J on Scheduls C (the line
number will differ depending on the
number of different types of converter
boxes offered by the cable system).

Line 16. List the number of hours you
spend per year repairing and servicing
this type of converter box. Attach an
explanation or study for your
calculations.

Line 17, Multiply line 16 by the HSC
listed in line 5. The result is the total
annual cost for répairing and servicing
this type of converter box.

Line 18. Add line 15 and line 17. The
sum is the total annual cost for this type
of converter box.

Line 19. List the total number of this
type of converter box that were in
service on the last day you closed your
books.

Line 20. Divide line 18 by line 19. The
result is the annual unit cost of this type
of converter box.

Line 21. Divide line 20 by the number
12. The result will be the monthly cost
of this type of converter box. Line 21
will be the maximum monthly lease
charge for this type of converter box.

Step E. Calculate the Charge for Other
Leased Equipment

The rental charge for other equipment
is designed to recover the costs of
providing and maintaining that
equipment leased by a subscriber and
includes a reasonable profit. Other
equipment would include, for example,
cable home wiring. An operator is
permitted, but not required, to calculate
charges for each significantly different
type of other equipment. An operator
choosing to establish charges for
different types of other equipment must
repeat the calculations in lines 22-28
for each type of other equipment listed
in Schedule C. Attach extra sheets as
needed.

Line 22. List the total annual capital
costs (depreciation, return on
investment, and applicable taxes) of
other leased equipment. This amount is
taken from the appropriate line of
Column J on Schedule C (the line
number will differ depending on the
number of different types of other
equipment offered by the cable system).

Line 23. List the number of hours you
spend per year repairing and servicing
this other equipment. Attach an
explanation or study for your
calculations.

Line 24, Multiply line 23 by the HSC
listed in line 5. The result is the total
annual cost for repairing and servicing
other equipment.

Line 25. Add line 22 and line 24. The
sum is the total annual cost for other
equipment.

Line 26, List either the total number
of units for this type of other equipment
or the number of subscribers using this
equipment, whichever is applicable,
that were in service or using this
equipment on the last day you closed
your books,

Line 27. Divide line 25 by line 26. The
result is the annual unit cost of other
equipment.

Line 28. Divide line 27 by the number
12. The result will be the monthly cost
of other equipment. Line 28 will be the
maximum monthly lease charge for
other equipment.

Step F: Calculate the Charge for
Changing Service Tiers or Equipment

Charges for changing service tiers
effected solely by coded entry on a
computer terminal or by other similarly
simple method shall be nominal. Enter
your nominal charge in line 29.
However, to prevent an uneconomic
level of churn, an operator may propose
an escalating scale of charges for
customers changing service tiers more
than two times in one year. If you
choose to adopt such increased charges,
please attach a list of the charges and an
explanation of why these charges are
reasonable. This list should also be
attached to the cover sheet in part I of
this form.

Charges for changes in service tiers or
equipment that involve more than the

‘simple methods described above shall

be at actual cost. To calculate this
charge, you may use one of the two
alternatives below.

Line 30. If you elect to charge an
hourly rate for changing service tiers,
the rate shall be the HSC. Write the HSC
of line 5 in line 30.

Line 31. If you choose to develop an
average charge for changing service
tiers, multiply the HSC by the average
time such changes take. Enter the result
in line 31.

Step G. Calculate the Franchise Area
Monthly Equipment and Installation
Costs for Adjustment of Regulated
Service Rates

Equipment and service installation
costs must be removed from charges for
regulated service, To be consistent with
the calculations of permitted rates, these
costs must be presented at the franchise
area level on a monthly basis.

Line 32. Add maintenance and
installation costs for customer
equipment from line 3 of Step A to
capital costs for customer equipment
from Box 3, Schedule C,

Line 33. Adjust line 32 to reflect
equipment costs of the franchise area, if
your accounting records are kept at a
different level of organization. For
example, if your accounting records
cover franchise areas with similar
subscriber e?uipment profiles, you may
use a ratio of the number of subscribers
in the franchise area to the total number
of subscribers:

Line 33=line 32 X franchise area
subscribers/subscribers represented in
line 32.

Attach an explanation of the
allocation method that you use.

Line 34. Divide line 33 by the number
12. The result will be the monthly
equipment and installation cost to be
entered on Worksheet 3, line 301.

Notes
1. Charge for Additional Connections

Section 76.923(h) of the Commission’s
rules states that an operator shall recover the
costs of installation of and equipment used
with additional connections through the
related equipment and installation charges.
Step B calculates installation charges for
additional connections, and Steps C, D, and
E are used to calculate customer equipment
charges, regardless of whether the equipment
is used in conjunction with primary or
additional connections,

An operator may also recover additional
programming costs imposed by a p
supplier for service to additional outlets, as
well as the costs of any necessary signal
boosters located on a customer’s premises
that are associated with the additional
connection. These may be recovered as a
separate monthly charge for the additional
connections. The charge for any signal
boosters shall be calculated separately using
the instructions for Step E for other customer
equipment. Attach extra calculations to the
Equipment and Installation Form and cover
sheet as necessary.

BILLUING CODE 8712-01-M
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SCHEDULE B

ANNUAL OPERATING EXPENSES
FOR SERVICE INSTALLATION &
MAINTENANCE OF EQUIPMENT |

(Excluding Depreciation)

Annual Operating
Expenses

Salaries
& Benefits

Supplies

Utilities

Other Taxes

Other
(Specify)

Other
(Specify)

TOTAL
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SCHEDULE D
AVERAGE INSTALLATTION CHARGES

cable Operator Mame: Community Unit 1D (CLID): Date:
tranchise Authority: Basic Tier Cable Programming (Circle One)

Unwired: Home Installation:
1. Average Hours per 'mstalltiom (attach explanation)

2. Unwired Home Installation Charge ( Line al x HSC )

Prewired Home Installstiom:
1. Average Hours per Installation (attach explanation)

2. Prewired Home Installation Charge ( Line bl x HSC )

Additionatl Commection Imstallation at Time of Imitisl Instettation:
1. Average Wours per Additional Connection (attach explanetion)

2. Additional Comnection - Initial Installation Charge ¢ Line ¢! x HSC ) §

Additional Commection: Installation after Inftisl Instatlation:
1. Average Nours per Additional Connectiom (attach explanatiom)

Z. Additionat Connectiom - Seperate Installation Charge ( Line d¥% x HSC J &

Other Installations (by ltem Type):
Ltem 1. (Specify) RELOCATE ADDITIONAL OUTLET
1. Aversge Nours per installstion (attach explsnation)

2. ltem 1 Installation Charge ( Line el x NSC )

Add additional items as needed.

NOTE: For HSC (Mourly Service Charge) use amount from Line 5 of the Equipment and
Instatlation Charges Form

Example Form -- Not Approved by OM8 -- Do Mot Use far Official Transmissions -- Ver. 5/3/93
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* * * SAMPLE FORM FORM ONLY—NOT
APPROVEDBYOMB * * *

FCC Form 393, Part Il

Instructions for Schedule A (Annual
Capital Costs Associated With
Maintenance and Installation of Cable
Facilities and Service)

1. Schedule A computes the capital
costs for equipment necessary for
maintenance and installation of cable
facilities and cable service. It does not
include the annual capital costs of
customer premises equipment such as
remote and converter boxes included in
Schedule C. (See instructions below.)

2. Celumn A lists the types of
equipment for which capital cost
information is required (including
equipment owned and equipment held
under capital or financing leases), such
as vehicles and tools, and including
other equipment used for installation
and maintenance, which you may
specify on the form. Maintenance
facility refers to buildings, tools, and
equipment necessary for the repair and
maintenance of vehicles and equipment.

3. Column B requires you to state the
gross book value for the categories listed
in Column A as of the date you last
closed your books.

4. Column C requires you to give the
accumulated depreciation and
amortization for each category of
equipment on the gross book values
listed in Column B as of the date used
for Column B entries.

5. Column D requires you to give the
deferred tax balance associated with the
plant categories listed in Column A.
(Generally, such amounts result from
the use of faster depreciation write-offs
for tax purposes than for financial
reporting purposes.) Entities that do not
pay income taxes (e.g., sole-
proprietorships, partnerships, and sub
chapter S-corporations) may not include
an amount in this column.

6. Column E requires you to give the
net book values for each category in
Column A (Column B minus the sum of
Columns C and D).

7. Column F allows for a reasonable
return to be calculated by multiplying
the investment listed in Column E by a
reasonable rate of return. The Report
and Order states that the Commission
will consider up to 11,.25% as a not
unreasonable rate of return. If you
choose a rate of return that is higher
than 11.25%, you must attach a
justification for your choice.

8. Column G allows for federal and
state income taxes payable by the cable
entity. To allow for a reasonable after-
tax rate of return, it may be based on the
grossed-up federal and state tax rates in
effect. (The grossed-up rate is calculated

as: Tax Rate/(1—Tax Rate)). Entities that
do not pay income taxes (e.g., sole
proprietorships, partnerships, and sub
chapter S-corporations) may not include
an amount in this column.

9. Column H requires you to list the
annual depreciation expense for each
category of equipment in Column A.

10. Column I requires you to add
Columns F, G, and H.

11. Add the totals in Column I and
enter in Box 1.

Instructions for Schedule B

(Annual Operating Expenses Associated
With Maintenance and Installation of
Cable Facilities and Service, Excluding
Depreciation)

Schedule B includes all annual
operating expenses, excluding
depreciation and amortization on
capital and financing leases, for
installation and maintenance of
facilities and service for 12 months
ending as of the date you last closed
your books. This schedule requires you
to list your operating expenses,
including salary and benefits, supplies,
utilities, other taxes and any other
applicable expenses. Other expenses
included must be identified. The total is
the sum of all operating expenses for
installation and maintenance and
should be entered in Box 2.

Instructions for Schedule C
(Capital Costs of Customer Equipment)

1. Schedule C includes the purchase
cost of leased customer equipment,
including acquisition price and
incidental costs such as sales tax,
financing and storage up to the time it
is provided to the subscriber.

2. In Column A list all customer
equipment for which there is a separate
charge, including different models of
remote control units, different types of
converter boxes, and other equipment.
List separately each type of other
equipment for which you plan to
develop a separate charge.

3. In Column B give the gross book
value of the listed equipment. The gross
book value includes the cost of spare
customer equipment that the operator
keeps on hand for new customers or as
replacement for broken equipment.

4. List the accumulated depreciation
and amortization in Column C for each
equipment category in Column A.

5. Column D requires you to give the
deferred tax balance associated with the

lant categories listed in Column A.
Generally, such amounts result from
the use of faster depreciation write-offs
for tax purposes than for financial
reporting purposes.) Entities that do not
pay income taxes (e.g., sole

proprietorships, partnerships, and sub
chapter S-corporations) may not include
an amount in this column.

6. Column E requires you tao give the
net book values for each eategory in
Column A (Column B minus the sum of
Columns C plus D).

7. Column F multiplies a reasonable
rate of return by the investment listed in
Column E. The Report and Order states
that the Commission will consider up to
11.25% as a not unreasonable rate of
return. If you choose a rate of return that
is higher than 11.25%, you must attach
a justification for your choice.

8. Column G allows for federal and
state income taxes payable by the cable
entity. To allow for a reasonable after-
tax rate of return, it may be based on the
grossed-up federal and state tax rates in
effect. (The grossed-up rate is calculated
as: Tax Rate/(1—Tax Rate)). Entities that
do not pay income taxes (e.g., sole
proprietorships, partnerships, and sub
chapter S-corporations) may not include
an amount in this column,

9. Column H requires you to list the
annual depreciation expense for each
category of equipment in Column A.

10. Column I requires you to give the
total number of units in service for
leased remotes and converter boxes. For
other leased equipment, list the total
number of units in service or the total
number of subscribers using this
equipment, whichever is appropriate.

11. Column ] requires you to add
Columns F, G, and H.

12. Add the totals in Celumn J and
enter in Box 3.

Instructions for Schedule D

Schedule D is used only is you choose
to charge average rates for service
installation. If choosing this option, you
must calculate an average rate for
several types of installations.

Schedule D calculates four separate
average charges that the Commission
requires for an operator choosing this
option. These average charges are for: (a)
installations of unwired homes; (b)
installations of already wired homes; (c)
installations of additional connections
at the time of initial installation; and (d)
installations of additional connections
after initial service installation. An
operator may calculate, using the same
methodology, average charges for other
specific types of installations such as
those requiring extra long drops of the
home. Add additional lines as needed.

To calculate an average installation
charge, multiply the Hourly Service
Change (HSCFby the average number of
hours it take for that type of installation.
Attach an explanation or study for how
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you arrived at the average time for that
type of installation.
[FR Doc. 93-13866 Filed 6-10-93; 8:45 am]
BILLING CODE 8712-01-M

[DA 93-647]

Comments Invited on Nevada Public
Safety Plan Amendment

June 7, 1993,

On January 12, 1993, the Commission
accepted the Public Safsty Plan for
Nevada (Region 27). On May 25, 1993,
Region 27 submitted a proposed
amendment to its plan that would revise
the current channel allotments. Because
the proposed amendment is a major
change to the Region 27 plan, the
Commission is soliciting comments
from the public before taking action.
(See Report and Order, General Docket
No. 87-112, 3 FCC Rcd 905 (1987), at
paragraph 57.)

Interested parties may file comments
to the proposed amendment on or before
July 14, 1993 and reply comments on or
before July 29, 1993. Commenters
should send an original and five copies
of comments to the Secretary, Federal
Communications Commission,
Washington, DC 20554 and should
clearly identify them as submissions to
PR Docket 92-268 Nevada-Public Safety
Region 27,

Questions regarding this public notice
may be directed ta Betty Woolford,
Private Radio Bureau, (202) 632-6497 or
Ray LaForge, Office of Engineering and
Technalogy, (202) 653-8112.

Federal Communications Commission.
Donna R, Searcy,

Secretary.

[FR Doc. 83-13868 Filad 6-10-93; 8:45 am]
BILLING CODE 6712-01-M

FEDERAL EMERGENCY
MANAGEMENT AGENCY

Public Information Collection
Requirements Submitted to OMB for
Review

ACTION: Notice.

SUMMARY: The Faderal Emergency
Management Agency (FEMA) has
submitted to the Office of Management
and Budget the follawing public
informatien cellection requirements for
review and clearance in accordance
with the Paperwork Reduction Act of
1980, 44 U.S.C. chapter 35.

DATES: Comments on this information
collection must ba submitted on or
before August 10, 1993,

ADDRESSES: Direct comments regarding
the burden estimate ar any as of this
information collection, including
suggestions for reducing this burden, to:
the FEMA Information Collections
Clearance Officer at the address below;
and to Gary Waxman, Office of
t and , 3235 New

Executive Office Building, Washi
DC 20503, (202) 395-7340, within 60
days of this notice.
FOR FURTHER INFORMATION CONTACT:
Copies of the above information
collection request and supporting
documentation can be obtained by
calling or writing Linda Borror, FEMA
Information Collections Clearance
Officer, Federal Emergency Management
Agency, 500 C Street SW., Washington,
DC 20472, (202} 6462624,

Type: Extension of 3067-0241.

itle: Evaluation Form for Fallen

Firefighters Survivors Grief Seminar.

Abstract: The United States Fire
Administration will sponser the 12th
Annual National Fallen Firefighters.
Memorial Service. In conjunction with
this service, the. USFA will conduct an
educational grief seminar October 9,
1993, to assist families of fallen
firefighters in dealing with loss of their
loved ones in the line of duty.
Participants of the seminar will be asked
to evaluate the seminar. The USFA will
use the evaluations to evaluate the
effectiveness of the speakers,
facilitators, materials, and program
format to determine whether the
seminar is helpful and should be
continued in the future.

Type of Respondents: Individuals and
househelds.

Estimate of Total Annual Reporting
and Recordkeeping Burden: 38 hours.

Number of Respandents: 150.

Estimated Average Burden Time per
Response: 15 Minutes.

Frequency of Response: One-Time.

Dated: June 4, 1993.
Wesley C. Moore,
Director, Office of Administrative Support.
[FR Doc. 93-13826 Filed 6—10-93; 8:45 am]
BILLING CODE 6718-01-M

Public Information Coliection
Requirements Submitted to. OMB for
Review

ACTION: Notice.

SUMMARY: The Federal Emergency
Management Agency (FEMA) has
submitted to the Office of Management
and Budget the following public
information collection requirements for
review and clearanca in

with the Paperwork Reduction Act af
1980, 44 U.S.C. chapter 35.

DATES: Comments on this information
collection must be submitted on or
before August 10, 1983.

ADDRESSES: Direct comments regarding
the burden estimate or any aspect of this
information eollection, including
suggestions for reducing this burden, to:
the FEMA Information Callections
Clearance Officer at the address balow;
and ta Gary Waxman, Office of
Management and Budget, 3235 New
Executive Office Building, Washington,
DC 20503, (202) 395-7340, within 60
days of this netice.

FOR FURTHER INFORMATION CONTACT:
Copies of the above information
collection request and supporting
documentation can be obtained by
calling or writing Linda Borror, FEMA
Information Cellections Clearance
Officer, Federal Emergency Management
Agency, 500 C Street SW., Washington,
DC 20472, (202) 646—2624.

Type: Extensions of 3067—0004.

Title: Application, Verification, and
Recertification for Temporary Mortgage
or Rental Payment Assistance.

Abstract: Section 408(b) of the
Disaster Relief Act of 1874, as amended
by Public Law 100~707, Robert T.
Stafford Disaster Relief and Emergency
Assistanca Act authorizes the President
to provide assistance on a temparary
basis in the form of mortgage or rental
payments to or on behalf of individuals
and families who, as a result of financial
hardship caused by a major disaster,
have received written notice of
dispossession or eviction from a
residence by reason of a fareclosurs of
any mortgage or lien cancellation of any
contract of sale or termination of any
lease, entered into prior to the disaster.

Three collection of information
instruments are used by the Federal
Emergency Management Agency to
provide temporary mortgage and rental
payment assistance to disaster victims.
They are FEMA Form 90-57,
Application for Mortgage or Rental
Payment Assistance; FEMA Form 90—
33, Recertification for Mortgage or
Rental Payment Assistance; and a
narrative format titled Mortgagor/
Landlord Verification Statement. The
instruments are used by disaster victims
in Presidentially-declared disaster areas
to request @ and rental payment
assistance and to establish the
continuing need for such assistance.
Data obtained from appll;nm are
verified by employers, i
institutions, and landlords.

Type aéaﬂespondems: Individuals and
househo ST

Estimate of Tot, Reporting
and Recordkeeping Burden: 2,994
Hours.
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Number of Respondents: 3,000.
Estimated Average Burden Time per
Response: FEMA Form 90-57—.333
Hour; Verification Statement—.333
Hour; FEMA Form 80-33—.166 Hour.
Frequency of Response: On occasion.
Dated: June 3, 1993,
Wesley C. Moore,
Director, Office of Administrative Support.
[FR Doc. 93-13825 Filed 6-10-93; 8:45 am]
BILLING CODE 6718-01-M

Public information Collection
Requirements Submitied to OMB for
Review

ACTION: Notice.

SUMMARY: The Federal Emergency
Management Agency (FEMA) has
submitted to the Office of Management
and Budget the following public
information collection requirements for
review and clearance in accordance
with the Paperwork Reduction Act of
1980, 44 U.S.C. chapter 35.
DATES: Comments on this information
collection must be submitted on or
before August 10, 1993.
ADDRESSES: Direct comments regarding
the burden estimate or any aspect of this
information collection, including
suggestions for reducing this burden, to:
The FEMA Information Collections
Clearance Officer at the address below;
and to Gary Waxman, Office of
Management and Budget, 3235 New
Executive Office Building, Washington,
DC 20503, (202) 395-7340, within 60
days of this notice.
FOR FURTHER INFORMATION CONTACT:
Copies of the above information
collection request and supporting
documentation can be obtained by
calling or writing Linda Borror, FEMA
Information Collections Clearance
Officer, Federal Emergency Management
Agency, 500 C Street SW., Washington,
DC 20472, (202) 646-2624.
e: Extension of 3067-0210.

itle: Emergency Broadcast System
Data Base.

Abstract: The Federal Emergency
Management Agency uses Emergency
Broadcast System (EBS) data to
effectively manage the distribution of
Federal funds to selected critical radio
stations in the EBS. The funds are used
to purchase protection and backup
equipment to ensure that the EBS will
function when needed by the President
or other authorized user to provide
information concerning national,
regional, or local emergencies, such as
severe weather conditions or other
national catastrophes.

Type of Respondents: Businesses or
other for-profit.

Estimate of Total Annual Reporting
and Recordkeeping

Burden: 62.5 hours.

Number of Respondents: Original
submission—50; Updated submission—
50.

Estimated Average Burden Time per
Response: Original submission—1 hour;
updated submission—.25 hour.

Frequency of Response: On occasion.

Dated: June 1, 1993.

Wesley C. Moore,

Director, Office of Administrative Support.
[FR Doc. 93-13824 Filed 6-10-93; 8:45 am]
BILLING CODE 6716-01-M

[FEMA-979-DR]

California; Amendment to Notice of a
Major Disaster Declaration

AGENCY: Federal Emergency
Management Agency (FEMA).
ACTION: Notice.

SUMMARY: This notice amends the notice
of & major disaster for the State of
California, (FEMA-979-DR), dated
February 3, and related determinations.
EFFECTIVE DATE: June 1, 1993.

FOR FURTHER INFORMATION CONTACT:
Pauline C. Campbell, Disaster
Assistance Programs, Federal
Emergency Management Agency,
Washington, DC 20472, (202) 646-3606.
SUPPLEMENTARY INFORMATION: The notice
of a major disaster for the State of
California dated February 3, 1993, is
hereby amended to include the
following areas among those areas
determined to have been adversely
affected by the catastrophe declared a
major disaster by the President in his
declaration of February 3, 1993:

The Pit River Indian Tribe in Shasta County

for Individual Assistance and Public
Assistance.

(Catalog of Federal Domestic Assistance No.
83.516, Disaster Assistance)

Richard W. Krimm,

Deputy Associate Director, State and Local
Programs and Support.

[FR Doc. 93-13818 Filed 6~10-93; 8:45 am]
BILLING CODE 6718-02-M

[FEMA-985-DR]

lowa; Amendment to Notice of a Major
Disaster Declaration

AGENCY: Federal Emergency
Management Agency (FEMA).
ACTION: Notice.

SUMMARY: This notice amends the notice
of a major disaster for the State of lowa,
(FEMA-986-DR), dated Apri] 26, 1993,
and related determinations.

EFFECTIVE DATE: June 1, 1993.

FOR FURTHER INFORMATION CONTACT:
Pauline C. Campbell, Disaster
Assistance Programs, Federal
Emergency Management Agency,
Washington, DC 20472, (202) 646—3606.

SUPPLEMENTARY INFORMATION: The notice
of a major disaster for the State of Iowa
dated April 28, 1993, is hereby amended
to include the following areas among
those areas determined to have been
adversely affected by the catastrophe
declared a major disaster by the
President in his declaration of April 26,
1993:
Tama County for Public Assistance. (Already
designated for Individual Assistance)
(Catalog of Federal Domestic Assistance No.
83.518, Disaster Assistance)
Richard W, Krimm,
Deputy Associate Director, State and Local
Programs and Support.
[FR Doc. 93-13820 Filed 6-10-93; 8:45 am]
BILLING CODE §713-02-M

[FEMA-989-DR1

Missourl; Amendment to Notice of a
Major Disaster Declaration

AGENCY: Federal Emergency
Management Agency (FEMA),

ACTION: Notice.

SUMMARY: This notice amends the notice
of a major disaster for the State of
Missouri, (FEMA-989-DR), dated May
11, 1993, and related determinations.

EFFECTIVE DATE: May 26, 1893.

FOR FURTHER INFORMATION CONTACT:

Pauline C. Campbell, Disaster
Assistance Programs, Federal
Emergency Management Agency,
Washington, DC 20472, (202) 646-3606.

SUPPLEMENTARY INFORMATION: The notice
of a major disaster for the State of
Missouri dated May 11, 1993, is hereby
amended to include the following areas
among those areas determined to have
been adversely affected by the
catastrophe declared a major disaster by
the President in his declaration of May
11, 1993:

Ralls County for Individual Assistance.
(Catalog of Federal Domestic Assistance No.
83.516, Disaster Assistance)

Richard W, Krimm,

Deputy Associate Director, State and Locai
Programs and Support.
[FR Doc. 93~13823 Filed 6-10-93; 8:45 am)

BILLING CODE 6716-02-M
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(FEMA-989-DR]

Missourl; Amendment to Notice of a
Major Disaster Declaration

AGENCY: Federal Emergency
Management Agency (FEMA).
ACTION: Notice.

[FEMA-991-DR]

Oklahoma: Amendment to Notice of a
Major Disaster Declaration

AGENCY: Federal Emergency
Management Agency (FEMA).
ACTION: Notice.

(Catalog of Federal Domestic Assistance No.
83.516, Disaster Assistance)

Richard W. Krimm,
Deputy Associate Director, State and Local
Programs and Support.

[FR Doc. 93-13819 Filed 6-10-93; 8:45 am]
BILLING CODE &718-02-M

SUMMARY: This notice amends the notice
of a major disaster for the State of
Missouri, (FEMA-989-DR}, dated May
11, 1993, and related determinations.
EFFECTIVE DATE: May 22, 1993.
FOR FURTHER INFORMATION CONTACT:
Pauline C. Campbell, Disaster
Assistance Programs, Federal
Emergency Management Agency,
Washington, DC 20472, (202) 646-36086.
SUPPLEMENTARY INFORMATION: The notice
of a major disaster for the State of
Missouri dated May 11, 1993, is hereby
amended to include the following areas
among those areas determined to have
been adversely affected by the
catastrophe declared a major disaster by
the President in his declaration of May
11, 1993:
The counties of Marion and Ste. Genevieve
for Individual Assistance.
(Catalog of Federal Domestic Assistance No.
83.516, Disaster Assistance)
Richard W. Krimm,
Deputy Associate Director, State and Local
Programs and Support.
[FR Doc. 93-13822 Filed 6-10-93; 8:45 am]
BILLING CODE 6718-01-M

[FEMA-989-DR]

Missourl; Amendment to Notice of a
Major Disaster Declaration

AGENCY: Federal Emergency
Management Agency (FEMA).
ACTION: Notice.

SUMMARY: This notice amends the notice
of a major disaster for the State of
Missouri (FEMA-989-DR), dated May
11, 1993, and related determinations.
EFFECTIVE DATE: May 29, 1993.

FOR FURTHER INFORMATION CONTACT:
Pauline C. Campbell, Disaster
Assistance Programs, Federal
Emergency Management Agency,
Washington, DC 20472, (202) 646-3606,
SUPPLEMENTARY INFORMATION: Notice is
hereby given that the incident period for
this disaster is amended from April 15,
1993 to May 29, 1893,

(Catalog of Federal Domestic Assistance No.
83.518, Disaster Assistance)

Richard W, Krimm,

Deputy Associate Director, State and Local
Programs and Support.

[FR Doc. 93-13821 Filed 6-10-93; 8:45 am)]
BILUNG CODE 6718-02-M

SUMMARY: This notice amends the notice

of a major disaster for the State of
Oklahoma, (FEMA-991-DR), dated May
12, 1993, and related determinations.

EFFECTIVE DATE: June 3, 1993.

FOR FURTHER INFORMATION CONTACT:
Pauline C. Campbell, Disaster
Assistance Programs, Federal
Emergency Management Agency,
Washington, DC 20472, (202) 646—-3606.

SUPPLEMENTARY INFORMATION: The notice

of a major disaster for the State of

Oklahoma dated May 12, 1993, is

hereby amended to include Public

Assistance in the following areas among

those areas determined to have been

adversely affected by the catastrophe
declared a major disaster by the

President in his declaration of May 12,

1993:

Grady, Kingfisher, Logan, Payne, and
Pottawatomi for Public Assistance.
(Already designated for Individual
Assistance.)

Blain, Caddo, Lincoln, Nowata, and
Sequoyah Counties for Individual
Assistance and Public Assistance,

(Catalog of Federal Domestic Assistance No.

83.516, Disaster Assistance)

Richard W, Krimm,

. Deputy Associate Director, State and Local

Programs and Support.
[FR Doc. 93-13817 Filed 6-10-93; 8:45 am)
BILLING CODE 8718-02-M

[FEMA-990-DR]

Vermont; Amendment to Notice of a
Major Disaster Declaration

AGENCY: Federal Emergency
Management Agency (FEMA).

ACTION: Notice.

SUMMARY: This notice amends the notice
of a major disaster for the State of
Vermont (FEMA-990-DR), dated May
12, 1993, and related determinations.
EFFECTIVE DATE: June 1, 1993,

FOR FURTHER INFORMATION CONTACT:
Pauline C. Campbell, Disaster
Assistance Programs, Federal
Emergency Management Agency,
Washington, DC 20472, (202) 646-3606.
SUPPLEMENTARY INFORMATION: Notice is
hereby given that the incident period for
this disaster is closed effective May 26,
1993.

FEDERAL MARITIME COMMISSION

Agreement(s) Filed; Port of Oakland/
CMB Transport N.V/Norsul
International S.A. Terminal Agreement

The Federal Maritime Commission
hereby gives notice of the filing of the
following agreement(s) pursuant to
section 5 of the Shipping Act of 1884.

Interested parties may inspect and
obtain a copy of each agreement at the
Washington, DC Office of the Federal
Maritime Commission, 800 North
Capitol Street NW., 9th Floor. Interested
parties may submit comments on each
agreement to the Secretary, Federal
Maritime Commission, Washington, DC
20573, within 10 days after the date of
the Federal Register in which this
notice appears. The requirements for
comments are found in § 572.603 of title
46 of the Code of Federal Regulations.
Interested persons should consult this
section before communicating with the
Commission regarding a pending
agreement.

Agreement No.: 224-200164-006.

Title: Port of Oakland/CMB Transport
N.V./Norsul International S.A. Terminal
Agreement.

Parties:

City of Oakland

CMB Transport N.V.

Norsul International S.A.

Synopsis: The amendment deletes
CMB Transport N.V, as a joint user to
the Agreement.

Dated: June 7, 1993.

By Order of the Federal Maritime
Commission.

Ronald D. Murphy,

Assistant Secretary.

[FR Doc. 93-13742 Filed 8-10-93; 8:45 am]
BILLING CODE 6730-01-M

Security for the Protection of the
Public; Indemnification of Passengers
for Nonperformance of Transportation;
Issuance of Certificate (Performance)

Notice is hereby given that the
following have been issued a Certificate
of Financial Responsibility for
Indemnification of Passengers for
Nonperformance of Transportation
pursuant to the provisions of section 3,
Public Law 89-777 (46 U.S.C. 817(e))
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and the Federal Maritime Commission’s
implemenﬁng regulations at 46 CFR part
540, as amended: Princess Cruises, Inc.,
Princess Cruises Liberia, Inc., Birka
Cruises Limited and Birka Line A B,
10100 Santa Monica Blvd., Los Angeles,
CA 90067—4189.

Vessel: GOLDEN PRINCESS.

Dated: June 7, 1993.
Joseph C. Polking,
Secretary.
[FR Doc. 83—-13815 Filed 6-10-93; 8:45 am)
BILLING CODE 6730-01-M

Security for the Protection of the
Public; Indemnification of Passengers
for Nonperformance of Transportation;
Issuance of Certificate (Performance)

Notice is hersby given that the
following have been issued a Certificate
of Financial Responsibility for
Indemnification of Passengers for
Nonperformancs of Transportation
pursuant to the provisions of section 3,
Public Law 89-777 (46 U.S.C. 817(e))
and the Federal Maritime Commission's
implementing regulations at 46 CFR part
540, as amended: Regal Cruises, Inc. (d/
b/a Regal Cruisers) and Regal Cruises
Limited, 69 Spring Street, Ramsey, NJ
07446-0507.

Vessel: REGAL EMPRESS.

Dated: June 7, 1993,

Joseph C. Polking,

Secretary.

[FR Doc. 93-13816 Filed 6-10-93; 8:45 am]
BILLING CODE 6730-01-M

FEDERAL RESERVE SYSTEM

AmSouth Bancorporation; Acquisition
of Company Engaged In Permissible
Nonbanking Activities

The organization listed in this notice
has applied under § 225.23(a)(2) or (f)
of the Board's Regulation Y (12 CFR
225.23(a)(2) or (f)) for the Board’s
approval under section 4(c)(8) of the
Bank Holding Company Act (12 U.S.C.
1843(c)(8)) and § 225.21(a) of Regulation
Y (12 CFR 225.21(a)) to acquire or
control voting securities or assets of a
company engaged in a nonbanking
activity that is listed in § 225.25 of
Regulation Y es closely related to
banking and permissible for bank
holding companies. Unless otherwise
noted, such activities will be conducted
throughout the United States.

The application is available for
immediate inspection at the Federal
Reserve Bank indicated. Once the
application has been accepted for
processing, it will also be available for

inspection at the offices of the Board of
Governors. Interested persons may
express their views in writing on the
question whether consummation of the
proposal can “reasonably ba expected to
produce benefits to the public, such as
greater convenience, increased

‘competition, or gains in efficiency, that

outweigh possible adverse effects, such
as undue concentration of resources,
decreased or unfair competition,
conflicts of interests, or unsound
banking practices.” Any request for a
hearing on this question must be
accompanied by a statement of the
reasons a written presentation would
not suffice in lieu of a hearing,
identifying specifically any questions of
fact that are in dispute, summarizing the
evidence that would be presented at a
hearing, and indicating how the party
commenting would be aggrieved by
approval of the proposal.

Comments regarding the application
must be received at the Reserve Bank
indicated or the offices of the Board of
Gavernors not later than July 6, 1993.

A. Federal Reserve Bank of Atlanta
(Zane R. Kelley, Vice President) 104
Marietta Street, N.W., Atlanta, Georgia
30303:

1. AmSouth Bancorporation,
Birmingham, Alabama; to acquire up to
19.9 percent of Mid-State Fegeral
Savings Bank, Ocala, Florida, and
thereby engage in operating a savings
association pursuant to § 225,25(b)(9) of
the Board's Regulation Y. These
activities will ba conducted in the State
of Florida.

Board of Governors of the Federal Reserve
System, June 7, 1993.

Jennifer J. johnson,

Associate Secretary of the Board.

[FR Doc. 93-13800 Filed 6-10-83; 8:45 am]
BILUNG CODE 6210-01-F

Credit Suisse, et al.; Notice of
Applications to Engage de novo in
Permissible Nonbanking Activities

The companies listed in this notice
have filed an application under §
225.23(a)(1) of the Board's Regulation Y
(12 CFR 225.23(a)(1)) for the Board’s
approval under section 4(c)(8) of the
Bank Holding Company Act (12 U.S.C.
1843(c)(8)) and § 225.21(a) of Regulation
Y (12 CFR 225.21(a)) to commence or to
engage de novo, either directly or
through a subsidiary, in a nonbanking
activity that is listed in § 225.25 of
Regulation Y as closely related to
banking and permissible for bank
holding companies. Unless otherwise
noted, such activities will be conducted
throughout the United States.

Each application is available for
immediate inspection at the Federal
Reserve Bank indicated. Once the
application has been accepted for
processing, it will also be available for
inspection at the offices of the Board of
Governors. Interested persons may
express their views in writing on the
question whether consummation of the
proposal can “reasonably be expected to
produce benefits to the public, such as
greater convenience, increased
competition, er gains in efficiency, that
outweigh possible adverse effects, such
as undue concentration of resources,
decreased or unfair competition,
conflicts of interests, or unsound
banking practices.” Any request for a
hearing on this question must be
accompanied by a statement of the
reasons a written presentation would
not suffice in lieu of a hearing,
identifying specifically any questions of
fact that are in dispute, summarizing the
evidence that would be presented at a
hearing, and indicating how the party
commenting would be aggrieved by
approval of the proposal.

Unless otherwise noted, comments
regarding the applications must be
received at the Reserve Bank indicated
or the offices of the Board of Governors
not later than July 1, 1993.

A. Federal Reserve Bank of New
York (William L. Rutledge, Vice
President) 33 Liberty Street, New York,
New York 10045:

1. Credit Suisse, Zurich, Switzerland,
and CS Holdings, Zurich, Switzerland;
to engage de novo through their
subsidiary, BEA Associates, New York,
New York, in offering invest advice on
certain futures contracts and futures
options on instruments in which a bank
may not investment for its own account
pursuant to § 225.25(b}(18) of the
Board’s Regulation Y.

B. Federal Reserve Bank of Dallas
(W. Arthur Tribble, Vice President) 400
South Akard Street, Dallas, Texas
75222:

1. Georgia A. Baker, Granbury, Texas,
Trustee; to acquire an additional 3.21
percent of the voting shares of
Community Bankers, Inc., Granbury,
Texas, for a total of 22.77 percent, and
thereby indirectly acquire Community
Bank, Cleburne, Texas; Community
Bank, Granbury, Texas; and Community
Bank, Rockwall, Texas.

Board of Governors of the Federal Reserve
System, June 7, 1993,

Jennifer J. Johnson,

Associate Secretary of the Board.

[FR Doc. 93-13801 Filed 6-10-93; 8:45 am]|
BILLING CODE 6210-01-F
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East Dubuque Bancshares, Inc., et al.;
Formations of; Acquisitions by; and
Mergers of Bank Holding Companles

The companies listed in this notice
have applied for the Board's approval
under section 3 of the Bank Holding
Company Act (12 U.S.C. 1842) and §
225,14 of the Board’s Regulation Y (12
CFR 225.14) to become a bank holding
company or to acquire a bank or bank
holding company. The factors that are
considered in acting on the applications
are set forth in section 3(c) of the Act
(12 U.S.C, 1842(c)).

Each application is available for
immediate inspection at the Federal
Reserve Bank indicated. Once the
application has been accepted for
processing, it will also be available for
inspection at the offices of the Board of
Governors. Interested persons may
express their views in writing to the
Reserve Bank or to the offices of the
Board of Governors. Any comment on
an application that requests a hearing
must include a statement of why a
written presentation would not suffice
in lieu of a hearing, identifying
specifically any questions of fact that
are in dispute and summarizing the
evidence that would be presented at a
hearing,

Unless otherwise noted, comments
regarding each of these applications
must be received not later than July 6,
1993,

A. Federal Reserve Bank of Chicago
(James A. Bluemle, Vice President) 230
South LaSalle Street, Chicago, Illinois
60690:

1. East Dubuque Bancshares, Inc.,
East Dubuque, Illinois; to become a bank
holding company by acquiring 100
percent of the voting shares of East
Dubuque Investment Corporation, East
Dubuque, Illinois, and thereby
indirectly acquire East Dubuque Savings
Bank, East Dubuque, Illinois.

B. Federal Reserve Bank of St. Louis
(Randall C. Sumner, Vice President) 411
Locust Street, St. Louis, Missouri 63166:

1. Union Planters Corporation,
Memphis, Tennessee; to acquire 100
percent of the voting shares of Central
State Bancorp, Inc., Lexington,
Tennessee, and thereby indirectly
acquire Central State Bank, Lexington,
Tennessee,

C. Federal Reserve Bank of Kansas
City (John E. Yorke, Senior Vice
President) 925 Grand Avenue, Kansas
City, Missouri 64198:

1. Little River Bankshares, Inc., Little
River, Kansas; to become a bank holding
company by acquiring 91.8 percent of
the voting shares of The Home National
Bank, Little River, Kansas.

Board of Governors of the Federal Reserve
System, June 7, 1993.
Jennifer J. Johnson,
Associate Secretary of the Board.
[FR Doc. 93-13802 Filed 6-10-93; 8:45 am]
BILLING CODE 8210-01-F

DEPARTMENT OF HEALTH AND
HUMAN SERVICES

Centers for Disease Control and
Prevention

Advisory Committee to the Director,
Centers for Disease Control and
Prevention; Meeting

In accordance with section 10(a)(2) of
the Federal Advisory Committee Act
(Pub. L. 92-463), the Centers for Disease
Control and Prevention (CDC)
announces the following committee
meeting.

Name: Advisory Committee to the
Director, CDC.

Time and Date: 8:30 a.m.-4 p.m., June
30, 1993.

Place: CDC, Auditorium A, 1600
Clifton Road, NE., Atlanta, Georgia
30333.

Status: Open to the public, limited
only by the space available.

Purpose: This committee advises the
Director, CDC, on policy issues and
broad strategies that wiil enable CDC,
the Nation’s prevention agency, to fulfill
its mission of preventing unnecessary
disease, disability, and premature death,
and promoting health. The committee
recommends ways to incorporate

revention activities more fully into

ealth care. It also provides guidance to
help CDC work more effectively with its
various constituents, in both the private
and public sectors, to make prevention
a practical reality.

Matters to be Discussed: The agenda
will include four major discussion
areas: Underserved populations, serving
a diverse population with a diverse
work force, processes for policy
development, and prevention and
health reform. Agenda items are subject
to change as priorities dictate.

Contact Person for More Information:
Martha F. Katz, Executive Secretary,
Advisory Committee to the Director,
CDC, 1600 Clifton Road, NE., Mailstop
D-23, Atlanta, Georgia 30333, telephone
404/639-3243.

Dated: June 7, 1993.

Elvin Hilyer,

Associate Director for Policy Coordination,
Centers for Disease Control and Prevention
(CDC).

[FR Doc. 93-13787 Filed 6-10-93; 8:45 am)
BILLING CODE 4160-18-M

CDC Advisory Committee on the
Prevention of HIV Infection (CDC
ACPHI): Subcommittee on Developing
Partnerships for HIV Prevention;
Meeting

In accordance with section 10(a)(2) of
the Federal Advisory Committee Act
(Pub. L. 92-463), the Centers for Disease
Control and Prevention (CDC)
announces the following subcommittee
meeting.

Name: CDC ACPHI Subcommittee on
Developing Partnerships for HIV
Prevention.

Time and Dates: 8 a.m.~5 p.m., July
12-13, 1993,

Place: Radisson Hotel Memphis, 185
Union Avenue, Memphis, Tennessee
38103.

Status: Open to the public, limited
only by the space available.

Purpose: The purpose of this meeting
is for the subcommittee to review the
type, extent, and quality of partnerships
between CDC and nongovernmental
organizations in the planning and
implementation of a comprehensive HIV
prevention program.

Agenda items are subject to change as

priorities dictate.
CONTACT PERSON FOR MORE INFORMATION:
Connie Granoff, Committee Assistant,
Office of the Associate Director for HIV/
AIDS, CDC, 1600 Clifton Road, NE.,
Mailstop E-40, Atlanta, Georgia 30333,
telephone 404/639-2918.

Dated: June 7, 1993.

Elvin Hilyer,

Associate Director for Policy Coordination,
Centers for Disease Control and Prevention
(CDC).

[FR Doc. 93-13785 Filed 6-10-93; 8:45 am]
BILLING CODE 4160-18-M

CDC Advisory Committee on the
Prevention of HIV Infection (CDC
ACPHI): Subcommittee on Preventing
Risk Behaviors Among School
Students; Meetings

In accordance with section 10(a)(2) of
the Federal Advisory Committee Act
(Pub. L. 92—463), the Centers for Disease
Control and Prevention (CDC)
announces the following subcommittee
meetings.

Name: CDC ACPHI Subcommittee on
Preventing Risk Behaviors Among
School Students.

Time: 8:30 a.m.~5 p.m.

Dates: June 28~29, 1993.

Place: Embassy Suites Hotel—Atlanta
Airport, 4700 Southport Road, College
Park, Georgia 30349.

Time: 8:30 a.m.-5 p.m.

Dates: July 22-23, 1993.
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rt, 4700 Southport Road, College
Par 303489.

Status: to the public, limited
only by the space available.

an'pose: e subcommittee will
review CDC's HIV prevention activities
focusing on school-aged populations
with special emphasis on programs
delivered through the Nation’s schools,
but also including programs addressing
youth in high-risk situations and
college/university students.

Agenda items are subject to change as
priorities dictate.

Contact Person for More Information:
Connie Granoff, Committee Assistant,
Office of the Associate Director for HIV/
AIDS, CDC, 1600 Clifton Road, NE.,
Mailstop E—40, Atlanta, Georgia 30333,
telephone 404/639-2918.

Dated: June 7, 1993.
Elvin Hilyer,
Associate Director for Policy Coordination,
Centers for Disease Control and Prevention
(CDC).
[FR Doc. 93-13786 Filed 6—~10-93; 8:45 am]
BILLING CODE 4160-18-3

Place: Embassy Suites Hotel—Atlanta

Health Resources and Services
Administration :

Final Review Criterla and Final
Funding Priority for Advanced Nurse
Education Grants for Fiscal Year 1993

The Health Resources and Services
Administration (HRSA) announces the
final review criteria and final funding
priority for fiscal year (FY) 1993
Advanced Nurse Education Grants
under the authority of section 821, title
VIII of the Public Health Service Act, as
amended by the Nurse Education and
Practice Improvement Amendments of
1992, title I of the Health Professions
Education Extension Amendments of
1892, Public Law 102408, dated
October 13, 1992.

This program was announced in the
Federal Register at 58 FR 19262 on
April 13, 1993, The announcement
included proposed review criteria and a
proposed funding priority. A comment
period of 30 days was established to
allow public comment concerning the
proposed review criteria and the
proposed funding priority. No
comments were received. This notice
includes the final review criteria and
final funding priority for Advanced
Nurse Education Grants for Fiscal Year
1993, which remain as proposed.

Purpose

Section 821 of the Public Health
Service Act, as implemented by 42 CFR
part 57, subpart Z, authorizes assistance

to meet the costs of projects to: (1) Plan,
develop and operate new programs, or
(2) significantly expand existing
programs leading to advanced degrees
that prepare nurses to serve as nurse
educators or public health nurses, or in
other clinical nurse specialties
determined by the Secretary to require
advanced education. The period of
Federal support should not exceed 3
years.
Eligibility

To be eligible to receive a grant, a
school must be a public or nonprofit

E:ivate collegiate school of nursing and
located in a state.
Final Review Criteria

The review of applications will take
into consideration the following criteria:

(1) The need for the proposed project
including, with respect to projects to
provide education in professional
nursing specialties determined by the
Secretary to require advanced
education:

(a) The current or anticipated national
and/or regional need for professional
nurses educated in the specialty; and

(b) The relative number of programs
offering advanced education in the
specialty;

(2) The need for nurses in the
specialty in which education is to be
provided in the State in which the
education program is located.

(3) The potential effectiveness of the
proposed project in carrying out the
educational p of section 821 of
the Act and 42 CFR part 57, subpart Z;

(4) The capability of the applicant to

out the proposed project;

(5'; The sougdness of xt)lwk;imscal plan
for assuring effective utilization of grant
funds;

-(8) The potential of the project to
continue on a self-sustaining basis after
the gartod of grant support; and

(7) The degree to which the applicant
proposes to attract, retain and graduate
minority and financially needy
students.

Other Considerations

In addition, the following funding
factors may be applied in determining
funding of approved applications.

A funding preference is defined as the
funding of a specific category or group
of approved applications ahead of other
categories or groups of approved
apxlications.

funding priority is defined as the
favorable adjustment of aggregate review

scores of individual ap{)roved
applications when app
specified criteria.

ications meet

It is not required that applicants

request consideration for a funding

factor. Applications which do not
reguesl consideration for funding factors
will be reviewed and given full
consideration for funding.

Statutory Funding Preference

Preference will be given to any
qualified applicant that (a) has a high
rate for placing graduates in practice
settings having the principal focus of
serving residents of medically
underserved communities; or (b) has
achieved a significant increase in the
rate of placing graduates in such settings
during the 2-year period preceding the
fiscal year for which an award is sought.
Preference will be given only to
applications ranked above the 20th
percentile of applications that have been
recommended for approval by the peer
review group.

Additioms information concerning
the implementation of this preference
has been published in the Federal
Register at 58 FR 9570, dated February
22, 1993. The burden for collection of
information to est this preference is
under review bm Office of
Management and Budget in accordance
with 319 Paperwork Reduction Act.

Established Funding Priority

The following funding priority was
established in FY 1989 after public
comment (54 FR 11570, dated March 21,
1989) and the Secretary is extending
this priority in FY 1993.

A funding priority will be given to
applications which develop, expand or
imglement courses concerning
ambulatory, home health care and/or
inpatient case management of those
with HIV infection-related diseases
including AIDS patients.

Final Funding Priority

A funding priority be given to
applicant institutions which
demonstrate either substantial progress
over the last three years or a significant
experience of ten or more years in
enrolling and graduating trainees from
these minority or low-income
Eopulations identified as at risk of poor

ealth outcomes. This priority is
consistent with a HRSA strategy to
increase the number of minority health

rofessionals, to assure equal access to

ealth professions education for all
population groups, and ultimately, to
provide a greater volume of health care
in underserved areas.

Additional Information

If additional p matic
information is ed, please contact:
Dr. Tom Phillips, Chief, Advanced
Nursing Education Branch, Division of
Nursing, Bureau of Health Professions,
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Health Resources and Services
Administration, Parklawn Building,

- Room 9-36, 5600 Fishers Lane,
Rockville, Maryland 20857, Telephone:
(301) 443-6333 FAX: (301) 443-8586.

The standard application form PHS
6025-1, HRSA Competing Training
Grant Ap{)lication. General Instructions
and supplement for this program have
been approved by the Office of
Management and Budget under the
Paperwork Reduction Act. The OMB
Clearance Number is 0915-0060.

This program, Advanced Nurse
Education Grants, is listed et 93.299 in
the Catalog of Federal Domestic
Assistance. It is not subject to the
provisions of Executive Order 12372,
Intergovernmental Review of Federal
Programs (as implemented through 45
CFR part 100). This program is not
subject to the Public Health System
Reporting Requirements,

Dated: June 4, 1993.

William A, Robinson,

Acting Administrator.

[FR Doc. 93-13737 Filed 6-10-93; 8:45 am]
BILLING CODE 4180-15-P

Final Review Criterla for Grants for the
Health Administration Traineeships
and Special Projects Program for
Fiscal Year 1993

The Health Resources and Services
Administration (HRSA) announces the
final review criteria for fiscal year (FY)
1993 Grants for the Health
Administration Traineeships and
Special Project Program under the
authority of section 771, title VII of the
Public Health Service Act, as amended
by the Health Professions Education
Extension Amendments of 1992, Public
Law 102-408, dated October 13, 1992,

This program was announced in the
Federal Register at 58 FR 19269 on
April 13, 1993, The announcement
included proposed review criteria. A
comment period of 30 days was
established to allow public comment

concerning the proposed review criteria.

No comments were received. This
notice includes the final review criteria
for the Health Administration
Traineeships and Special Projects
Program for FY 1993, which remain as
proposed.

Purpose

Section 771 of the Public Health
Service Act authorizes the Secretary to:

(1) Award grants which provide
traineeshiedps for students enrolled in an
accredited program of health
administration, ital administration,
or health policy analysis and planning
programs; and

(2) Assist programs of health
administratign in the development or
improvement of programs to prepare
students for employment with public or
nonprofit private entities.

Eligible Applicants

Eligible applicants are public or
nonprofit private educational entities
(including graduate schools of social
work but excluding accredited schools
of public health) that offer a graduate

rogram in health administration,
Eos ital administration, or health policy
analysis and planning which is
accredited by the Accrediting
Commission on Education in Health
Services Administration, Applicants
must assure that, in providing
traineeships, priority will be given to
students who demonstrate a
commitment to employment with public
or nonprofit private entities in the fields
with respect to which the traineeships
are awarded. g

Final Review Criteria

The review of applications will take
into consideration the following criteria:

1. The administrative and
management ability of the applicant to
carry out the proposed project in a cost-
effective manner;

2. The adequacy of the staff and

faculty;

3 T‘e adequacy of institutional
resources available to conduct graduate
level education, to include the adequacy
of teaching facilities;

4, The adequacy of recruitment and
placement assistance for students in
accord with the legislative purpose and
intent; and

5. The extent to which the application
justifies the purpose, scope, and need
for the traineeship and/or special
project grant.

Statutory Funding Preference

A funding preference is defined as the
funding of a specific category or group
of approved applications ahead of other
categories or groups of approved
apFlications.

t is not required that applicants
request consideration for a funding
factor. Applications which do not
reciuest consideration for funding factors
will be reviewed and given full
consideration for funding.

Preference will be given to qualified
applicants that meet the following
conditions:

(1) Not less than 25 percent of the
graduates of the applicant are engaged
in full-time practice settings in
medically underserved communities.

(2) The applicant recruits and admits
students from medically underserved
communities.

(3) For the purpose of training
students, the applicant has established
relationships with public and nonprofit
providers of health care in the
community involved.

(Catalog of Federal Domestic Assistance
Number: 84.999B National Assessment of
Educational Progress Data Reporting
Program.)

(4) In training students, the applicant
emphasizes employment with public or
nonprofit private entities.

e term “‘medically underserved
community” is defined in the Federal
Register at 58 FR 9570 dated February
22, 1993.

Additional Information

If additional programmatic
information is needed, please contact:
Public Health Branch, Division of
Associated, Dental, and Public Health
Professions, Bureau of Health
Professions, Health Resources and
Services Administration, Parklawn
Building, Room 8C-09, 5600 Fishers
Lane, Rockville, Maryland 20857,
Telephone: (301) 443-6757 FAX: (301)
443-1164.

The standard application form PHS
6025-1, HRSA Competing Training
Grant Application, General Instructions
and supplement for this program have
been approved by the Office of
Management and Budget under the
Paperwork Reduction Act. The OMB
Clearance Number is 0915-0060.

This program, Grants for Health
Administration Traineeships and
Special Projects Program, is listed at
93.962 in the Catalog of Federal
Domestic Assistance. It is not subject to
the provisions of Executive Order
12372, Intergovernmental Review of
Federal Programs (as implemented
through 45 CFR part 100). This program
is not subject to the Public Health
System Reporting Requirements.

Dated: june 4, 1993.

William A. Robinson,

Acting Administrator.

[FR Doc. 93-13736 Filed 6-10-93; 8:45 am]
BILLING CODE 4160-15-P

Final Review Criteria for Public Health
Traineeships to Schools of Public
Health and Other Public and Nonprofit
Private Institutions for Fiscal Year 1993

The Health Resources and Services
Administration (HRSA) announces the
final review criteria for fiscal (FY)
1993 Grants for Public Health
Traineeships to Schools of Public
Health and other Public and Nonprofit
Private Institutions under the authority
of section 761, title VII of the Public
Health Service Act as amended by the
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Health Professions Education Extension
Amendments of 1992, Public Law 102-
408, dated October 13, 1992.

This program was announced in the
Federalpkegister at 58 FR 19272 on
April 13, 1993. The announcement
included proposed review criteria. A
comment period of 30 days was
established to allow public comment
concerning the proposed review criteria.
No comments were received. This
notice includes the final review criteria
for the Public Health Traineeships to
Schools of Public Health and Other
Public and Nonprofit Private
Institutions for FY 1993, which remain

as &rogosed

addition, an amended notice was
published in the Federal Register at 58
FR 26792 on May 5, 1993 to clarify
purpose and eligibility issues. This
notice includes purpose and eligibility
information for this program.

Purpose

Section 761 of the Public Health
Service Act authorizes the Secretary to
award Public Health Traineeship grants
to accredited schools of Public Health
and to other public cr nonprofit private
institutions accredited for the purpose
of providing traineeships to individuals
who are pursuing a course of study in
a health professions field in which there
is a severe shortage of health
professionals. Section 761 identifies
some health professions fields in which
there is a severe shortage including
epidemiology, environmental health,
biostatistics, toxicology and public
health nutrition.

In fiscal year 1993, for new public
health trainees, support will be for
students pursuing a graduate degree in:

1. Educational fields cited in section
761(b)(3) of the PHS Act as having a
severe shortage of health professionals,
including epidemiology, environmental
health, toxicology, nutrition and
biostatistics; or

2. Other educational fields/
professions for which the applicant can
(a) justify a severe shortage in the
geographic/service area of the applicant
to the satisfaction of peer reviewers, and
(b) justify that such severe shortage
would be lessened by having a trainee
in the cited educational field/
profession.

Ongoing traineeship commitments,
i.e., reappointments, will be continued.
Eligible Applicants

Eligible applicants include (1)
Schools of Public Health that have been
accredited by the Council on Education
for Public Health and (2) other public or
nonprofit private institutions accredited
by a body recognized for this purpose by

the Secretary of the Department of
Education. The recognized accrediting
body for this t program is the
Council on Education for Public Health
(CEPH). The accredited school or
program must be located in a State, the
District of Columbia, the
Commonwealth of Puerto Rico, the
Commonwealth of the Northern Mariana
Islands, the Virgin Islands, Guam,
American Samoa, or the Trust Territory
of the Pacific Islands (the Republic of
Palau), the Republic of the Marshall
Islands, and the Federated States of
Micronesia.

Final Review Criteria

The review of applications will take
into consideration the following criteria:

(1) The administrative and
management ability of the applicant to
carry out the proposed project in a cost-
effective manner;

(2) The adequacy of the staff and
faculty;

(3) Adequacy of the institutional
resources available to conduct graduate
level education, for example, faculty,
teaching facilities, library resources, and
laboratories;

(4) Adequacy of recruitment and
placement assistance for students in the
severe shortage occupations; and

(5) The extent to which the applicant
justifies the purpose, scope and need for
the traineeship.

Additional Information

If additional programmatic
information is needed, please contact:
Public Health Branch, Division of
Associated, Dental and Public Health
Professions, Bureau of Health
Professions, Health Resources and
Services Administration, Parklawn
Building, Room 8C-09, 5600 Fishers
Lane, Rockville, Maryland 20857,
Telephone: (301) 4436757, FAX: (301)
443-1164.

The standard application form PHS
6025-1, HRSA Competing Training
Grant Api)lication. General Instructions
and supplement for this program have
been approved by the Office of
Management and Budget under the
Paperwork Reduction Act. The OMB
Clearance Number is 0915-0060.

This program, Grants for Public
Health Traineeships, is listed at 93.964
in the Catalog of Federal Domestic
Assistance. It is not subject te the
provisions of Executive Order 12372,
Intergovernmental Review of Federal
Programs (as implemented through 45
CFR part 100). This program is not
subject to the Public Health System
Reporting Requirements.

Dated: June 4, 1993.
William A. Robinson,
Acting Administrator,
[FR Doc. 93-13735 Filed 6-10-93; 8:45 am]
BILLING CODE 4180-15-M

Final Review Criterla and Final
Funding Prlority for Grants for
Professional Nurse Traineeships for
Fiscal Year 1993

The Health Resources and Services
Administration (HRSA) announces the
final review criteria and final funding
priority for fiscal year (FY) 1993 Grants
for Professional Nurse Traineeships
under the authority of section 830, title
VIII of the Public Health Service (PHS)
Act, as amended by the Nurse Education
and Practice Improvement Amendments
of 1992, title II of the Health Professions
Education Extension Amendments of
1992, Public Law 102408, dated
October 13, 1992.

This program was announced in the
Federal Register at 58 FR 19134 on
April 12, 1993, The announcement
included proposed review criteria and a
proposed funding priority. A comment
period of 30 days was established to
allow public comment concerning the
proposed review criteria and the
proposed funding priority: No
comments were received. This notice
includes the final review criteria and
final funding priority for Grants for
Professional Nurse Traineeships for
Fiscal Year 1993, which remain as
proposed. Also, legislation currently
pending in the Congress, if passed, will
remove the requirement for peer review
of applications for this program.

Purpose

Section 830 of the Public Health
Service Act authorizes the Secretary to
award grants to meet the cost of
traineeships for individuals in
advanced-degree programs in order to
educate the individuals to serve in and
prepare for practice as nurse
practitioners, nurse midwives, nurse
educators; public health nurses, or in
other clinical nursing specialties
determined by the Secretary to require
advanced education.

Eligibility

Eligible applicants for Grants for
Professional Traineeships include
public and nonprofit private entities.
Applicants must agree that, in providiny
traineeships, the applicant will give
preference to individuals who are
residents of health professional shortage
areas designated under section 332. The
applicant must agree that a traineeship
will not be provided to an individual
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enrolled in a masters of nursing program
unless the individual has completed
basic nursing preparation, as
determined by the applicant. Finally,
the applicant must a;

traineeshiﬁs provided with the grant
will pay all or part of the costs of (A)
the tuition, books, and fees of the
program of nursin%nwith respect to
which the traineeships is provided; and
(B) reasonable living expenses of the
individual during the period for which
the traineeship is provided.

Final Review Criteria

The review of applications will take
into consideration the following criteria:

1. Program information including the
level and category of program(s) offered,
full-time enrollment, and the number of
graduate students completing degree
requirements, and information on other
financial aid available to students.

2. The extent to which the applicant
offers courses which include a clinical
focus on providing health care to
medically underserved communities.

3. The extent to which the applicant
offers didactic and/or clinical courses
which address issues of cultural
diversity, special needs of minority
populations, and/or promote the
development of cultural competence.

4. Qualifications of the Program
Director.

Other Considerations

The following funding factors may be
applied in determining %unding of
approved applications.

A funding preference is defined as the
funding of a specific category or group
of approved applications ahead of other
categories or groups of approved
applications.

A funding priority is defined as the
favorable agjustmont of aggregate review
scores of individual approved
applications when applications meet
specified criteria.

Special consideration is defined as
the enhancement of priority scores by
merit reviewers based on the extent to
which epplications address special
areas of concern.

It is not required that applicants
request consideration for a funding
factor. Applications which do not
request consideration for funding factors
will be reviewed and given full
consideration for funding.

Statutory Preference

In making awards of grants under this
section, dpreferenoe will be given to any
qualified applicant that—(A) has a high
rate for placing graduates in practice
setlings having the principal focus of
serving residents of medically

underserved communities; or (B) during
the 2-year period preceding the fiscal
gear for which such an award is sought,
as achieved a significant increase in
the rate of placing graduates in such
settings. Preference will be given only
for applications ranked above the 20th
percentile of applications that have been
recommended for approval by the
appropriate peer review group.
Additional information concerning
the implementation of this preference
has been published in the Federal
Register at 58 FR 8570, dated February
22, 1993. The burden for collection of
information to request this preference is
under review by the Office of
Management and Budget in accordance
with the Paperwork Reduction Act.

Statutory Special Consideration

Syecial consideration will be given to
applicants for nurse practitioner and
nurse midwife programs which cenform
to guidelines established by the
Secretary under section 822(b)(2) of the

PHS Act.
Final Funding Priority

A funding priority will be given to
programs which demonstrate either
substantial progress over the last three
years or a significant experience of ten
or more years in enrolling and
graduating students from those minority
or low-income populations identified as
at-risk of poor health outcomes. This
priarity is consistent with a HRSA
strategy to increase the number of health
professionals from minority end other at
risk populations, to assure equal access
to health professions education for all
population groups, and ultimately, to
provide a greater volume of health care
in underserved areas.

Additional Information

If additional prosrammatic

information is needed, please contact:
Ms, Anastasia Buchanan, Chief, Nursing
Practice Resources Section, Division of
Nursing, Bureau of Health Professions,
Health Resources and Services
Administration, Parklawn Building,
Room 9-36, 5600 Fishers Lane,
Rockville, Maryland 20857, Telephone:
(301) 443-5763. FAX: (301) 443-8586.

This program, Grants for Professional
Nurse Traineeships, is listed at 93.358
in the Catalog of Federal Domestic
Assistance. It is not subject to the
provisions of Executive Order 12372,
Intergovernmental Review of Federal
Programs (as implemented through 45
CFR part 100). This program is not
subject to the Public Health System
Reporting Requirements.

Dated: June 7, 1993.
William A. Robinson, M.D., M.P.H.
Acting Administrator.
[FR Doc. 93-13738 Filed 6-10-93; 8:45 am]
BILUNG CODE 4180-15-9

National Institutes of Health

Genome Research Review Commitiee;
Meeting

Pursuant to Public Law 92463,
notice is hereby given of the meeting of
the Genome Research Review
Committee, National Center for Human
Genome Research, June 29, 1993, at the
Bethesda Marriott Hotel, 5151 Pooks
Hill Road, Bethesda, MD. This meeting
will be open to the public on June 29
from 8:30 a.m. to 9 a.m. to discuss
administrative details or other issues
relating to committee activities as
indicated in the notice. Attendance by
the public will be limited to space
available.

In accordance with the provisions set
forth in secs. 552b{c)(4) and 552b(c)(6),
title 5, U.S.C. and sec. 10(d) of Public
Law 92—463, the meeting will be closed
to the public on June 29 from 9 a.m. to
adjournment for the review, discussion
and evaluation of individual grant
applications. The applications and the
discussions could reveal confidential
trade secrets or commercial proxerty
such as patentable material, an
personal information concerning
individuals associated with
applications, the disclosure of which
would constitute a clearly unwarranted
invasion of personal privacy.

Ms. Linda Engel, Chief, Office of

Scientific Review, National Center for
Human Genome Research, National
Institutes of Health, Building 38A, room
604, Bethesda, Maryland 20892, (301)
402-0838, will furnish the meeting
agenda, roster of committee members
and consultants, and substantive
program information upon request.
Individuals who plan to attend and
need special assistance, such as sign
language interpretation or other
reasonable accommodations, should
contact Ms. Elsa Weinstein, (301) 402—
0838, two weeks in advance of the
meeting.
(Catalogue of Federal Domestic Assistance
Program No. 93.172, Human Genome
Research)

Dated: June 7, 1993.

Susan K. Feldman,

Committee Management Officer, NIH.

[FR Doc. 93-13778 Filed 6-10-93; 8:45 am]
BILLING CODE 4140-01-M
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National Institute of Arthritls and
Musculoskeletal and Skin Diseases;
Meeting of the Arthritis and
Musculoskeletal and Skin Diseases
Special Grants Review Committee

Pursuant to Public Law 92-463,
notice is hereby given of the meeting of
the Arthritis and Musculoskeletal and
Skin Diseases Special Grants Review
Committee (AMS) of the National
Institute of Arthritis and
Musculoskeletal and Skin Diseases on
June 28, 1993, Bethesda Marriott Hotel,
5151 Pooks Hill Road, Bethesda,
Mmgland.

The meeting will be open to the
public on June 28, from 8:30 a.m. to 9
a.m. to discuss administrative details or
other issues relating to the committee
activities, Attendance by the public will
be limited to space avai{able.

The meeting will be closed to the
public on June 28 from 9 a.m. to
adjournment in accordance with the
provisions set forth in secs. 552b(c)(4)
and 552b(c)(6), title 5, U.S.C. and sec.
10(d) of Public Law 92-463, for the
review, discussion and evaluation of
individual research grant applications.
These applications and the discussions
could reveal confidential trade secrets
or commercial property such as
patentable material, and personal
information concerning individuals
associated with the applications, the
disclosure of which would constitute a
clearly unwarranted invasion of
personal privacy.

Individuals who plan to attend and
need special assistance, such as sign
language interpretation or other
reasonable accommodations, should
contact Dr. Theresa Lo, Scientific
Review Administrator, Arthritis and
Musculoskeletal and Skin Diseases
Special Grants Review Committee,
NIAMS, Westwood Building, room 406,
Bethesda, Maryland 20892, (301) 594—
9979,

Ms. Suzanne Sangalan, Committee
Management Officer, National Institute
of itis and Musculoskeletal and
Skin Diseases, National Institutes of
Health, Building 31, room 4C32,

Bethesda, Maryland 20892, 301-496—
0803, will provide summaries of the
meeting and roster of the committee
members upon request.

(Catalog of Federal Domestic Assistance
Program No. 93.846, project grants in
arthritis, musculoskeletal and skin diseases
research, National Institutes of Health)

Dated: June 7, 1993.
Susan K. Feldman,
NIH Committee Management Officer.
[FR Doc. 93-13780 Filed 6-10-93; 8:45 am]
BILLING CODE 4140-01-M

Division of Research Grants; Meetings

Pursuant to Public Law 82463,
notice is hereby given of meetings of the
Division of Research Grants Behavioral
and Neurosciences Special Emphasis
Panel,

The meetings will be closed in
accordance with the provisions set forth
in sections 552(c)(4) and 552b(c)(6), title
5, U.S.C. and section 10(d) of Public
Law 92463, for the review, discussion
and evaluation of individual grant
applications and Small Business
Innovation Research Program
Applications in the various areas and
disciplines related to behavior and
neuroscience. These applications and
the discussions could reveal
confidential trade secrets or commercial
property such as patentable material
and personal information concerning
individuals associated with the
applications, the disclosure of which
would constitute a clearly unwarranted
invasion of personal privacy.

The Office of Committee
Management, Division of Research
Grants, Westwood Building, National
Institutes of Health, Bethesda, Maryland
20892, telephone 301-594-7265, will
furnish summaries of the meetings and
rosters of panel members.

Meetings To Review Individual Grant
Applications
Scientific Review Administrator: Dr. Teresa

Levitin, (301) 594-7141,
Date of Meeting: June 29, 1993.

Place of Meeting: Westwood Bldg., room
303, NIH, Bethesda, MD (Telephone
Conference).

Time of Meeting: 4 p.m.

Scientific Review Adminisirator: Dr.
Andrew Mariani, (301) 594-7206.

Date of Meeting: June 28, 1993.

Place of Meeting: Westwood Bldg., room
319, NIH, Bethesda, MD (Telephone
Conference).

Time of Meeting: 1 p.m.

(Catalog of Federal Domestic Assistance
Program Nos. 93.306, 93.333, 93.337, 93.393-
93.396, 93.837-93.844, 93.846-93.878,
93.892, 93.893, National Institutes of Health,
HHS)

Dated: June 7, 1993.

Susan K. Feldman,

Committee Management Officer, NIH.

[FR Doc. 93-13779 Filed 6-10-93; 8:45 am]
BILUNG CODE 4140-01-M

Public Health Service

Agency Forms Submitted to the Office
of Management and Budget for
Clearance

Each Friday the Public Health Service
(PHS) publishes a list of information
collection requests it has submitted to
the Office of Management and Budget
(OMB) for clearance in compliance with
the Paperwork Reduction Act (44 U.S.C.
chapter 35). The following requests have
been submitted to OMB since the list
was last published on Friday, June 4,
1993.

Copies of the information collection
requests may be obtained by calling the
PHS Reports Clearance Officer on (202)-
690-7100.

1. Organ Procurement and
Transplantation Network (OPTN) Data
System—0915-0157—Information is to
be collected for the purposes of
matching donor organs with the data
system rules, conducting statistical
analyses, and developing policies
relating to organ procurement and
transplantatior, Respondents:
Businesses or other for-profit; Non-
profit institutions, Small businesses or
organizations.

Number of re- | Average burden
Number of re-
Title sponses per per response
spondents respondent (hour)

Registration of Donors, Potential Recipients, and Transplant Candidates ..................cceeeunns. 67 1,110 12

Histocompatability Data o 43 492 A
Transplant Registration 605 28 25
el A0 I o SN NN L o 605 228 14

Estimated Total Annual Burden—35,070 hours.

2. Consumer Survey of Cosmetic
Usage Patterns for Risk Assessment—

0910-0262—The Food and Drug
Administration needs information on

cosmetic usage patterns among
consumers to improve its risk
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management process for cosmetics b
basing this process as much as possible
on scientifically sound risk assessments.
Respondents: Individuals or
households; Number of Respondents:
1,650; Number of Responses per
Respondent: 1; Average Burden per
Response: .25 hour; Estimated Annual
Burden: 413 hours.

3. National Drug and Alcoholism
Treatment Unit Survey (NDATUS)—FY
94—0930-0106—Information collected
by NDATUS on the location, scope, and
characteristics of all known drug abuse
and alcoholism treatment and
prevention programs in the United
States is needed to assess the naturs and
extent of these resources, identify gaps

in service, and provide a data base for
treatment referrals. Respondents: State
or local governments, Businesses or
other for-profit, Federal agencies or
employees, Non-profit institutions, and
Small businesses or organizations.

Number of re- | Average burden
Number of re-
Titie sponses per response
spondents naspond(?nter (hours)
States 56 1 15
Providers 14,581 1 .60

Estimated Total Annual Burden—9,621 hours.

4. Prospective Evaluation of Health-
care Workers Exposed to Blood from
Patients Infected with HIV—0920—
0131—This project evaluates
surveillance of health-care workers with
potential exposure to blood or body
fluids from patients with AIDS or AIDS-
related illnesses in an attempt to define
the risk to health-care workers of
contracting HIV infection. Respondents:
Businesses or other for-profit, Non-
profit institutions; Number of
Respondents: 250; Number of Responses
per Respondent: 5; Average Burden per
Response: 34 hours; Estimated Annual
Burden; 421 hours.

Written comments and
recommendations for the proposed
information collections should be sent
within 30 days of this notice directly to
the OMB Desk Officer designated below
at the following address: Shannah Koss,
Human Resources and Housing Branch,
New Executive Office Building, room
3002, Washington, DC 20503,

Dated: June 7, 1993.
James Scanlon,

Director, Division of Data Policy, Office of
Health Planning and Evaluation.

[FR Doc, 83-13781 Filed 6-10-93; 8:45 am]
BILLING CODE 4180-17-M

DEPARTMENT OF HOUSING AND
URBAN DEVELOPMENT

Office of the Assistant Secretary for
Community Planning and
Development

[Docket No. N~83-1917; FR-3350-N-35]

Federal Property Sultable as Facilities
to Assist the Homeless

AGENCY: Office of the Assistant
Secretary for Community Planning and
Development, HUD,

ACTION: Notice,

SUMMARY: This Notice identifies
unutilized, underutilized, excess, and
surplus Federal property reviewed by
HUD for suitability for possible use to
assist the homeless.

ADDRESSES: For further information,
contact James N. Forsberg, room 7262,
Department of Housing and Urban
Development, 451 Seventh Street SW.,
Washington, DC 20410; telephone (202)
708—4300; TDD number for the hearing-
and speech-impaired (202) 708-2565
(these telephone numbers are not toll-
free), or call the toll-free title V
information line at 1-800-927-7588.
SUPPLEMENTARY INFORMATION: In
accordance with 56 FR 23789 (May 24,
1991) and section 501 of the Stewart B.
McKinney Homeless Assistance Act (42
U.S.C. 11411), as amended, HUD is
publishing this Notice to identify
Federal buildings and other real
property that HUD has reviewed for
suitability for use to assist the homeless.
The properties were reviewed using
information provided to HUD by
Federal landholding agencies regarding
unutilized and underutilized buildings
and real property controlled by such
agencies or by GSA regarding its
inventory of excess or surplus Federal
property. This Notice is also published
in order to comply with the December
12, 1998 Court Order in National
Coalition for the Homeless v. Veterans
Administration, No. 88-2503-0G
(D.D.C.).

Properties reviewed are listed in this
Notice according to the following
categories: Suitable/available, suitable/
unavailable, suitable/to be excess, and
unsuitable. The properties listed in the
three suitable categories have been
reviewed by the landholding agencies,
and each agency has transmitted to
HUD: (1) Its inténtion to make the
Eroperty available for use to assist the

omeless, (2) its intention to declare the
property excess to the agency's needs, or

(3) a statement of the reasons that the
property cannot be declared excess or
made available for use as facilities to
assist the homeless.

Properties listed as suitable/available
will be available exclusively for
homeless use for a period of 60 days
from the date of this Notice. Homeless
assistance providers interested in any
such property should send a written
expression of interest to HHS, addressed
to July Breitman, Division of Health
Facilities Planning, U.S. Public Health
Service, HHS, room 17A-10, 5600
Fishers Lane, Rockville, MD 20857;
(301) 443-2265. (This is not a toll-free
number.) HHS will mail to the
interested provider an application
packet, which will include instructions
for completing the application. In order
to maximize the opportunity to utilize a
suitable property, providers should
submit their written expressions of
interest as soon as possible. For
complete details concerning the
processing of applications, the reader is
encouraged to refer to the interim rule
governing this program, 56 FR 23789
(May 24, 1991).

For properties listed as suitable/to be
excess, that property may, if
subsequently accepted as excess by
GSA, be made available for use by the
homeless in accordance with applicable
law, subject to screening for other
Federal use. At the appropriate time,
HUD will publish the property in a
Notice showing it as either suitable/
available or suitable/unavailable.

For properties listed as suitable/
unavailable, the Jandholding agency has
decided that the property cannot be
declared excess or made available for
use to assist the homeless, and the
property will not be available.

Properties listed as unsuitable will
not be made available for any other
purpose for 20 days from the date of this
Notice. Homeless assistance providers
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interested in a review by HUD of the
determination of unsuitability should
call the toll free information line at 1-
800-927-7588 for detailed instructions
or write a letter to James N. Forsberg at
the address listed at the beginning of
this Notice. Included in the request for
review should be the property address
(including zip code), the date of
rubhcahon in the Federal Register, the

dholdmg agency, and the property
number.

For more information regarding
particular properties identified in this
Notica (i.e., acreage, floor plan, existing
sanitary facilities, exact street address),
providers should contact the

ppropriate landholding agencies at the

?owmg addresses: U.S. Navy: john J.
Kane. Deputy Division Director, Dept. of
Navy, Real Estate Operations, Nav
Facilities Engineering Command, 200
Stovall Street, Alexandria, VA 22332-
2300; (703) 325-0474; Dept. of
Transportation: Ronald D. Keefer,
Director, Administrative Services &
Property Management, DOT, 400
Seventh St. SW., room 10319,
Washington, DC 20550; (202) 366—4246;
Dept. of Energy: Tom Knox, Realty
Specialist, AD223.1, 1000 Independencs
Avenue SW., Washington, DC 20585;
(202) 586-1191; (These are not toll-free
numbers).

Dated: June 4, 1993,

Jacquie M. Lawing,
Deputy Assistant Secretary for Economic
Development.

Title V. Federal Surplus Property Program
Federal Register Report for 6/11/93

Suitable/Available Properties

Land (by State)
Texas

H.A.LF, Goliad

Hwy. 59, 6 miles NE of Berclair

Berclair Co: Goliad TX 78107-

Landholding Agency: Navy

Property Number; 779320013

Status: Excess

Base Closure Number of Units: 1

Comment: 1,136.32 acres, most recent use—
auxiliary landing field, contains 8 bldgs.—
maintenance sheds, control tower, paint
locker, electrical distribution, etc.

Suitable/Unavailable Properties
Buildings (by State)
Washington

Naval Station Puget Sound

7500 Sand Point Way, NE .

Seattle Co: King WA 98115-

Landholding Agency: Navy

Property Number: 77912002

Status: Excess

Base Closure Number of Units: 1

Comment: 144 sq. Pt. ammunition bunker,
most recent use-storage, secured area with
the alternate access, scheduled to be
vacated 9/95.

Bldg. 330

Naval Air Station Pugst Sound

7500 Sand Point Way NE

Seattle Co: King WA 98115-

Landholding : Navy

Property Number: 779310050

Status: Excess

Base Closure Number of Units: 1

Comment: 8,233 sq. ft., 2 story, most recent
use—single family residence, scheduled to
be vacated 9/85.

Bldg. 331

Naval Station Puget Sound

7500 Sand Point Way NE

Seattle Co: King WA 98115~

Landholding Agency: Navy

Property Number: 779310051

Status: Excess

Base Closure Number of Units: 1

Comment: 6,233 sq. ft., 2 story, most recent
use—single family residencs, scheduled to
be vacated 9/95.

Bldg. 332

Naval Station Puget Sound

7500 Sand Point Way NE

Seattle Co: King WA 98115~

Landholding Agency: Navy

Property Number: 779310052

Status: Excess

Base Closure Number of Units: 1

Comment: 6,233 sq. ft, 2 story, most recent—
single family residence, scheduled to be
vacated 8/95.

Bldg. 333

Naval Station Puget Sound

7500 Sand Point Way NE

Seattie Co: King WA 98115-

Landholding Agency: Navy

Property Number: 778310053

Status: Excess

Base Closure Number of Units: 1

Comment: 1,990 sq. ft., 1 story, most recent
use—single family residence, presence of
asbestos in crawl space, scheduled to be
vacated 9/95.

Bldg. 334

Naval Station Puget Sound

7500 Sand Point Way NE

Seattle Co: King MA 98115~

Landholding Agency: Navy

Property Number: 779310054

Status: Excess

Base Closure Number of Units: 1

Comment: 2,113 sq. ft., 1 story, most recent
use—single family residence, presence of
asbestos in crawl space; scheduled to be
vacated 9/95.

Bldg. 9

Naval Station Puget Sound

7500 Sand Point Way NE

Seattle Co: King MA 98115~

Landholding Agency: Navy

Property Number: 779310055

Status: Excess

Base Closure Number of Units: 1

Comment: 223,516 sq. ft., 2 story, most recent
use—barracks, need repairs, presence of
asbestos, scheduled to be vacated 8/95,

Bldg. 224

Naval Station Puget Sound

7500 Sand Point Way NE

Seattle Co: King MA 98115~

Landholding Agency: Navy

Property Number: 779310056

Status: Excess

Base Closure Number of Units: 1

Comment: 38,264 sq. f., 2 story, most recent
use—bachslor's quarters/administration,
need repairs, possible asbestos, scheduled
to be vacated 9/95.

Bldg. 11

Naval Station Puget Sound

7500 Sand Point Way NE

Seattle Co: King WA 98115~

Landholding Agency: Navy

Proparty Number: 779310057

Status: Excess

Base closure Number of Units: 1

Comment: 59,206 sq. ft., 2 story, most recent
use—administration/shops/storage, need
repairs, possible soil/ground water
contamination, asbestos, scheduled to be
vacated 9/95.

Bldg. 30

Naval Station Puget Sound

7500 Sand Point Way NE

Seattle Co: King WA 98115—

Landholding Agency: Navy

Property Number: 779310058

Status: Excess

Base closure Number of Units: 1

Comment: 80,068 sq. ft., 3 story, most recent
use—administration/indoor play courts/
photo lab, need repairs, asbestos,
scheduled to be vacated 9/95.

Bidg. 67

Naval Station Puget Sound

7500 Sand Point Way NE

Seattle Co: King WA 98115-

Landholding Agency: Navy

Property Number: 779310059

Status: Excess

Base closure Number of Units: 1

Comment: 33,720 sq. ft., 3 story, most recent
use—administration/vehicle maintenance/
storage, need repairs, near above ground
diesel storage tank, scheduled to be
vacated 9/95.

Bldg. 192

Naval Station Puget Sound

7500 Sand Point Way NE

Seattle Co: King WA 98115~

Landholding Agency: Navy

Property Number: 779310080

Status: Excess

Base closure Number of Units: 1

Comment: 6,078 sq. ft., 2 story, most recent
use—administration, need repairs,
presence of asbestos in attic, scheduled to
be vacated 9/95.

Bldg. 222 '

Naval Station Puget Sound

7500 Sand Point Way NE

Seattle Co: King WA 98115-

Landholding Agency: Navy

Property Number: 779310061

Status: Excess

Base closure Number of Units: 1

Comment: 15,000 sq. ft., 2 story, most recent
use—administration, needs rehab, .
scheduled to be vacated 9/95.

Bldg, 223

Naval Station Puget Sound

7500 Sand Point Way NE

Seattle Co: King WA 98115—

Landholding Agency: Navy

Property Number: 779310062

Status: Excess

Base closure Number of Units: 1
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Comment: 9,080 sq. ft., 1 story, most recent
use—administration, scheduled to be
vacated 9/95.

Bldg. 25

Naval Station Puget Sound

7500 Sand Point Way NE

Seattle Co: King WA 98115-

Landholding Agency: Navy

Property Number: 779310063

Status: Excess

Base closure Number of Units: 1

Comment: 27,892 sq. ft., 3 story, most recent
use—administration/communication
center, need repairs, asbestos scheduled to
be vacated 9/85.

Bldg. 195

Naval Station Puget Sound

7500 Sand Point Way NE

Seattle Co: King WA 98115~

Landholding Agency: Navy

Property Number: 779310064

Status: Excess

Base closure Number of Units: 1

Comment: 819 sq. ft., 1 story, most recent
use—travel agency, scheduled to be
vacated 9/95.

Bldg. 138

Naval Station Puget Sound

7500 Sand Point Way NE

Seattle Co: King WA 98115~

Landholding Agency: Navy

Property Number 779310065

Status: Excess

Base closure Number of Units: 1

Comment: 12,808 sq. ft., 2 story, most recent
use—administration/police station, need
repairs, presence of asbestos, scheduled to
be vacated 9/95,

Bldg. 41

Naval Station Puget Sound

7500 Sand Point Way NE

Seattle Co: King WA 98115~

Landholding Agency: Navy

Property Number 779310066

Status: Excess

Base closure Number of Units: 1

Comment: 2,030 sq. ft., 1 story, most recent
use—police station, need repairs, presence
of asbestos, scheduled to be vacated 9/95.

Bldg. 18

Naval Station Puget Sound

7500 Sand Point Way NE

Seattle Co: King WA 98115—

Landholding Agency: Navy

Property Number 779310067

Status: Excess

Base closure Number of Units: 1

Comment: 7,000 sq. ft., 2 story, most recent
use—fire station, need repairs, presence of
asbestos, scheduled to be vacated 9/95.

Bldg. 2

Naval Station Puget Sound

7500 Sand Point Way NE

Seattle Co: King WA 98115—

Landholding Agency: Navy

. Property Number 779310068

Status: Excess

Base closure Number of Units: 1

Comment: 144,233 sq. ft., 2 story, most recent
use—reserve training bldg., need repairs,
presence of asbestos, scheduled to be
vacated 9/95.

Bldg. 27

Naval Station Puget Sound

7500 Sand Point Way NE

Seattle Co: King WA 98115-

Landholding Agency: Navy

Property Number 779310069

Status: Excess

Base closure Number of Units: 1 S

Comment: 114,617 sq. ft., 4 story, most recent
use—reserve training bldg., need repairs,
presence of asbestos, scheduled to be
vacated 9/95.

Bldg. 38

Naval Station Puget Sound

7500 Sand Point Way NE

Seattle Co: King WA 98115~

Landholding Agency: Navy

Property Number 779310070

Status: Excess

Base closure Number of Units: 1

Comment: 58 sq. ft., 1 story, most recent
use—sentry house, limited utilities,
scheduled to be vacated 9/85.

Bldg. 401

Naval Station Puget Sound

7500 Sand Point Way NE

Seattle Co: King WA 98115~

Landholding Agency: Navy

Property Number 779310071

Status: Excess

Base closure Number of Units: 1

Comment: 60 sq. ft., 1 story, most recent
use—sentry house, limited utilities,
scheduled to be vacated 9/95.

Bldg. 6

Naval Station Puget Sound

7500 Sand Point Way NE

Seattle Co: King WA 98115—

Landholding Agency: Navy

Property Number 779310072

Status: Excess

Base closure Number of Units: 1

Comment: 10,793 sq. ft,, 2 story, most recent
use—bowling alley, need repairs, presence
of asbestos scheduled to be vacated 9/95.

Bldg. 15

Naval Station Puget Sound

7500 Sand Point Way NE

Seattle Co: King WA 98115~

Landholding Agency: Navy

Property Number: 779310073

Status: Excess

Base closure Number of Units: 1

Comment: 3268 sq. ft., 1 story, most recent
use—hobby shop—arts & crafts, roof needs
replacing, presence of asbestos, scheduled
to be vacated 9/95.

Bldg. 31

Naval Station Puget Sound

7500 Sand Point Way NE

Seattle Co: King WA 88115~

Landholding Agency: Navy

Property Number: 779310074

Status: Excess

Base closure Number of Units: 1

Comment: 3141 sq. ft., 2 story, most recent
use—boat house w/4 boat slips, need
repairs, presence of asbestos, scheduled to
be vacated 9/95.

Bldg. 275

Naval Station Puget Sound

7500 Sand Point Way NE

Seattle Co: King WA 98115-

Landholding Agency: Navy

Property Number: 779310075

Status: Excess

Base closure Number of Units: 1

Comment: 288 sq. ft., 1 story, most recent
use—boat house (marina office), needs
paint, scheduled to be vacated 9/95.

Bldg. 47

Naval Station Puget Sound

7500 Sand Point Way NE

Seattle Co: King WA 98115~

Landholding Agency: Navy

Property Number: 779310076

Status: Excess :

Base closure Number of Units: 1

Comment: 50,060 sq. ft., 2 story, most recent
use—recreation, need repairs, presence of
asbestos, scheduled to be vacated 9/95.

Bldg. 40

Naval Station Puget Sound

7500 Sand Point Way NE

Seattle Co: King WA 88115—

Landholding Agency: Navy

Property Number: 779310077

Status: Excess

Base closure Number of Units: 1

Comment: 924 sq. ft., 1 story, most recent
use—storage, no utilities, need repairs,
scheduled to be vacated 9/95.

Bldg. 115

Naval Station Puget Sound

7500 Sand Point Way NE

Seattle Co: King WA 98115-

Landholding Agency: Navy

Property Number: 779310078

Status: Excess

Base closure Number of Units: 1

Comment: 1500 sq. ft., 1 story, most recent
use—storage, needs rehab, presence of
asbestos, scheduled to be vacated 9/95,

Bldg. 299

Naval Station Puget Sound

7500 Sand Point Way NE

Seattle Co: King WA 98115-

Landholding Agency: Navy

Property Number: 778310079

Status: Excess

Base closure Number of Units: 1

Comment: 1, 20 sq. ft., 1 story, most recent
use—storage, needs repairs, scheduled to
be vacated 9/95.

Bldg. 29

Naval Station Puget Sound

7500 Sand Point Way NE

Seattle Co: King WA 98115-

Landholding Agency: Navy

Property Number: 779310080

Status: Excess

Base closure Number of Units: 1

Comment: 33,745 sq. ft., 3 story, most recent
use—medical/dental clinic, need repairs,
scheduled to be vacated 9/95, presence of
asbestos.

Bldg. 5

Naval Station Puget Sound

7500 Sand Point Way NE

Seattle Co: King WA 59.8115-

Landholding Agency: Navy

Property Number: 7759.310081

Status: Excess

Base closure Number of Units: 1

Comment: 417,467 sq. ft., 4 story, most recent
use—warehouse, need repairs, presence of
asbestos, scheduled to be vacated 9/95.

Bldg. 12

Naval Station Puget Sound
7500 Sand Point Way NE
Seattle Co: King WA 59.8115-
Landholding Agency: Navy
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Propearty Number; 7759.310082

Status: Excess

Base closure Number of Units: 1

Comment: 5,653 sq. ft., 1 story, most recent
use—boiler plant, need exterior repairs,
pressnce of asbestos, scheduled to be
vacated 9/95.

Bldg. 206

Naval Station Puget Sound

7500 Sand Point Way NE

Seattle Co: King WA 59.8115—

Landholding Agency: Navy

Property Number: 7758.310083

Status: Excess

Base closure Number of Units: 1

Comment: 315 sq. ft., 1 story, most recent
uss—equipment (pesticide) shed, need
repairs, presence of asbestos, scheduled to
be vacated 9/95.

Bldg. 406

Naval Station Puget Sound

7500 Sand Point Way NE

Seattle Co: King WA 59.8115~

Landholding Agency: Navy

Property Number: 7759.310084

Status: Excess

Base closure Number of Units: 1

Comment: 29,270 sq. ft., 1 story, most recent
use—confinement facility, scheduled to be
vacated 9/95.

Unsuitable Properties
Buildings (By Stats)
California

Bldg. 37, Naval Hospital

Pool Road

Oakland Co: Alameda CA 59.4627~
Landholding Agency: Navy
Property Number: 7759.320014
Status: Excess

Reason: Secured Area Other
Comment: Extensive Deterioration
Bldg. 85, Naval Hospital

Pool Roed

Oakland Co: Alameda CA 59.4627-
Landholding Agency: Navy
Property Number: 7759.320015
Status: Excess

Reason: Secured Area Other
Comment: Extensive Deterioration
Bldg. 88, Naval Hospital

Pool Road

Oakland Co: Alameda CA 59.4627—
Landholding Agency: Navy
Property Number: 7759.320016
Status: Excess

Reason: Secured Area Other
Comment: Extensive Deterioration
Bldg. 107, Naval Hospital

Pool Road

Oakland Co: Alameda CA 59.4627-
Landholding Agency: Navy
Property Number: 7759.320017
Status: Excess

Reason: Secured Area Other
Comment: Extensive Deterioration
Bldg. 99

Mare Island Naval Shipyard
Vallejo Co: Solano CA 94592~
Landholding Agency: Navy
Property Number: 779320018
Status: Unutilized

Reason: Secured Area

Bldg. 99A

Mare Island Naval Shipyard
Vallejo Co: Solano CA 84592~
Landholding Agency: Navy
Property Number: 779320019
Status”Unutilized

Reason: Secured Area

Bldg. 115

Mare Island Naval Shipyard
Vallejo Co: Solano CA 84592~
Landholding Agency: Navy
Property Number: 779320020
Status; Unutilized

Reason: Secured Area

Bldg. 335

Naval Air Station

Alameda Co: Alameda, CA 94501~
Landholding Agency: Navy
Property Number: 778320021
Status: Excess .
Reason: Secured Area, Other
Comment: Extensive Deterioration

New York

Knolls Atomic Power Lab

Niskayuna Co: Schenectady NY 12303-
Landholding Agency: Energy

Property Number: 419320008

Status: Unutilized

Reason: Other

Comment: Extensive deterioration

North Carolina

Bldg. 67, USCG Support Center

Elizabeth City Co: Pasquotank NC 27909-
5006

Landholding Agency: DOT

Property Number: 879320016

Status: Unutilized

Reason: Secured Area

Bldg. 69, USCG Support Center

Elizabeth City Co: Pasquotank NC 27909
5006

Landholding Agency: DOT

Property Number: 879320017

Status: Unutilized

Reason: Secured Area

Bldg. 71, USCG Support Center

Elizabeth City Co: Pasquotank NC 27909
50086

Landholding Agency: DOT

Property Number: 879320018

Status: Unutilized

Reason: Secured Area

Bldg. 73, USCG Support Center

Elizabeth City Co: Pasquotank NC 27909
5006

Landholding Agency: DOT

Property Number: 879320019

Status: Unutilized

Reason: Secured Area

West Virginia

Bldg. 10

Morgantown Energy Tech. Center

3610 Collins Ferry Road

Morgantown Co: Monongalia WV 26505-
Landholding Agency: Energy

Property Number: 419320009

Status: Unutilized

Reason: Other

Comment: Extensive Deterioration

[FR Doc. 93-13544 Filed 6-10-93; 8:45 am|
BILLING CODE 4210-20-M J
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DEPARTMENT OF THE INTERIOR

Bureau of Land Management
[OR-087-01-6210-05: GP3-229]

Closure of Public Lands; Oregon

AGENCY: Bureau of Land Management,
Department of the Interior,

ACTION: Closure of certain public lands
to camping in Yamhill County, Oregon.

SUMMARY: Notice is hereby given that
certain public lands in Yamhill County,
Oregon, are permanently closed to
public camping beginning on June 22,
1993. The closure is made under the
authority of 43 CFR 8364.1.

The public lands affected by this
closure are specifically identified as
those portions of the following
described lands that are within 100 feet
of standing or running water:

Willamette Meridian, Oregon,
Ev2SWi4, SWYaSWs,
Section 15;
SEV4aSWs,
Section 186;
S1v2NWVa, NV2SWVs,
Section 22; $
SWVaSWs,
Section 25;
EY2NEVs, NEY4SEY4,
Section 27;
NNEVs,
Section 31
T.03S.,R.06W,,
Containing approximately 63 acres in
Yamhill County,

These lands are immediately adjacent
to Walker Flat wetlands, Walker Creek
and tributaries, and the Nestucca River
above McGuire Reservoir (City of
McMinnville).

There are no persons exempt from the
provisions of this closure order.

Any person who fails to comply with
the provisions of this closure may be
subject to the penalties provided in 43
CFR 8360.0—7 which includes a fine not
to exceed $1,000.00 and/or
imprisonment not to exceed 12 months

The public lands closed to certain
public use under this order will be
posted with signs at points of public
access.

The purpose of this closure is to stop
water quality degradation being caused
by dispersog public camping near water
courses in a municipal watershed.
EFFECTIVE DATE: June 22, 1893.

ADDRESSES: Copies of the closure order
and maps showing the location of the
closed lands are available from the
Salem District Office, 1717 Fabry Road.
SE., Salem, Oregon 97306.

FOR FURTHER INFORMATION PLEASE
CONTACT: Richard C. Prather, Yamhill
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Area Manager, Salem District Office, at
(503) 375-5668.

Dated: June 3, 1993.
Richard C. Prather,
Yamhill Area Manager.
[FR Doc. 93-13795 Filed 6-10-93; 8:45 am]
BILLING CODE 4310-33-M

[NM-820-4210-06; NMNM 2466]

Notice of Proposed Modification of
Public Land Order No. 4325, and
Transfer of Jurisdiction; New Mexico

AGENCY: Bureau of Land Management,
Interior.

ACTION: Notice.

SUMMARY: The Bureau of Reclamation
proposes to modify Public Land Order
No. 4325, which withdrew 161.60 acres
of public land for the Navajo Indian
Irrigation Project, by transferring the
jurisdiction of the land from the Bureau
of Reclamation to the Bureau of Indian
Affairs. It also proposes to establish a
100-year term for the life of the Navajo
Indian Irrigation Project, subject to
periodic reviews at 20-year intervals to
determine whether or not to continue
the withdrawal.

DATES: Comments and requests for a
public meeting must be received by
September 9, 1993,

ADDRESSES: Comments and meeting
requests should be sent to the New
Mexico State Director, BLM, P.O. Box
27115, Santa Fe, New Mexico 87502~
0115.

FOR FURTHER INFORMATION CONTACT:
Georgiana E. Armijo, BLM New Mexico
State Office, 505-438-7594.

SUPPLEMENTARY INFORMATION: By
memorandum dated May 7, 1993, the
Bureau of Reclamation has requested a
transfer of jurisdiction of 161.60 acres in
the Navajo Indian Irrigation Project from
the Bureau of Reclamation to the Bureau
of Indian Affairs, The improvements on
the Navajo Indian Irrigation Project were
constructed under Bureau of
Reclamation jurisdiction. The facilities
are a necessary part of the Navajo Indian
[rrigation Project that encompasses
approximately 110,000 acres. This
transfer is necessary because operations
and maintenance of the facilities are
being performed under the
administration of the Bureau of Indian
Affairs. The land is described as

follows:

New Mexico Principal Meridian

T.27N,R. 11 W,
Sec. 3, lots 1 and 2.

T.28N,R. 11 W,,
Sec. 34, S'4SEV4

The area described contains 161.60 acres in  alternatives, including a preferred

San Juan County.

The purpose of the withdrawal is to
protect, operate, and maintain the
improvements on the Navajo Indian
Irrigation Project. The land is still
needed for the Navajo Indian Irrigation
Project.

For a period of 90 days from the date
of publication of this notice, all persons
who wish to submit comments,
suggestions, or objections in connection
with the proposed modification of
Public Land Order No. 4325 may
present their objections in writing to the
New Mexico State Director of the
Bureau of Land Management.

Notice is hereby given that an
opportunity for a public meeting is
afforded in connection with the
proposed withdrawal. All interested
persons who desire a public meeting for
the purpose of being heard on the
proposed withdrawal must submit a
written request to the New Mexico State
Director within 90 days from the date of
publication of this notice. Upon
determination by the authorized officer
that a public meeting will be held, a
notice of the time and place will be

ublished in the Federal Register at
east 30 days before the scheduled date
of the meeting,

The land will remain closed to surface
entry and mining, but has been and will
remain open to mineral leasing.

Dated: June 3, 1993.

Kathy Eaton,

Acting State Director,

[FR Doc. 93-13734 Filed 6-10-93; 8:45 am]
BILLING CODE 4310-FB-M

Fish and Wildlife Service

Extension of Time for Public Comment
on a Draft Environmental Impact
Statement for the Black-footed Ferret
Reintroduction In Conata Basin/
Badlands Area of South Dakota

AGENCY: Fish and Wildlife Service,
Interior.
ACTION: Extension of time.

SUMMARY: Notice is hereby given that
the public comment period for the draft
Environmental Impact Statement
(Statement) on Black-footed Ferret
Reintroduction in Conata Basin/
Badlands Area of South Dakota has been
extended to July 19, 1993. Proposed is
the reintroduction of black-footed ferrets
(Mustela nigripes) in the Conata Basin/
Badlands area of southwestern South
Dakota as a nonessential experimental
population. The U.S. Fish and Wildlife
Service, the National Park Service, and
the U.S. Forest Service are evaluating

alternative, for this proposal. Five
alternatives were examined in detail.
The alternatives focus on reintroduction
of black-footed ferrets on public land
with no change in present prairie dog
management plans. The alternatives
range from a “no action" {no
reintroduction) to a reintroduction area
consisting of the entire north unit of the
Badlands National Park and the Buffalo
Cap National Grassland in Conata Basin.
The preferred alternative proposes
releasing captive reared black-footed
ferrets in a reintroduction area of
approximately 17,000 hectares (42,000
acres) on the Badlands National Park
and the Buffalo National Grassland with
initial releases to be only on the

- Badlands National Park.

DATES: Written comments are requested
by July 19, 1993.

ADDRESSES: Comments on the Statement
can be addressed to Mr. Larry Shanks,
Chief Division of Endangered Species
and Environmental Contaminants, U.S.
Fish and Wildlife Service, P.O. Box
25488, Denver Federal Center, Denver,
Colorado 80225.

FOR FURTHER INFORMATION CONTACT:

Mr. Douglas A. Searls, Assistant State
Supervisor, Ecological Services, U.S.

F sgxeand Wildlife Service, 420 South
Garfield Avenue, Suite 400, Pierre,
South Dakota 57501, (605) 224-8693.
SUPPLEMENTARY INFORMATION: The Fish
and Wildlife Service in cooperation
with the U.S. Forest Service and the
National Park Service has prepared a
draft Statement to reintroduce black-
footed ferrets (Mustela nigripes) as an
nonessential experimental population
into the Conata Basin/Badlands Area—
specifically the Badlands National Park
and the Buffalo Gap National
Grassland—in South Dakota. The
proposed reintroduction will require the
changing of the legal status of the black-
footed ferret from endangered to an
experimental designation within the
defined experimental population area.
The action is designed to use
experimental techniques to reintroduce
and establish a free ranging,
cooperatively managed wild population
of black-footed ferrets in the Conata
Basin/Badlands experimental
population area near Wall, South
Dakota, as part of the National recovery
effort.

Other government agencies and
members of the public contributed to
the planning and evaluation of this
proposal and the preparation of a
Statement. A notice of intent to prepare
a Statement was published on February
14, 1992 (57 FR 5415), and an amended
notice of intent was published on
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January 22, 1993 (58 FR 5707). A State -
working group, which included various
parties from agricultural,
environmental, and governmental
interests, was formed in 1988 to identify
and nominate potential black-footed
ferret restoration sites in South Dakota.
In 1989, South Dakota Governor
Mickelson requested that black-footed
ferret restoration be addressed through a
coordinated resource management
process. As a result, a local level
committee of interested parties
representing ranching, agriculture,
environmental, and governmental
interests met six times. This committee
did not reach consensus on a
reintroduction plan but was
instrumental in identifying issues that
needed to be addressed. Two public
scoping meetings also were held, one on
February 26, 1992, in Wall, South
Dakota; the other on February 27, 1992,
in Sioux Falls, South Dakota. The
Service sent more than 300 notices of
these scoping meetings to interested
individuals, organizations, and
agencies.

Author

The primary author of this notice is
Douglas Searls, U.S. Fish and Wildlife
Service (see ADDRESSES above).

Dated: June 4, 1993.

John L. Spinks Jr.,

Deputy Regional Director.

[FR Doc. 93-13783 Filed 6-10-93; 8:45 am]
BILUNG CODE 4310-55-M

Avallabllity of an Environmental
Assessment and Receipt of an
Application for a Permit to Allow
Incidental Take of the Threatened
Northern Spotted Owl, by Murray
Pacific Corporation, Lewis County, WA

AGENCY: Fish and Wildlife Service,
Interior.

ACTION: Notice.

SUMMARY: This notice advises the public
that the Murray Pacific Corporation of
Tacoma, Washington (Applicant) has
applied to the U.S. Fish and Wildlife
Service (Service) for an incidental take
permit pursuant to section 10(a)(1)(B) of
the Endangered Species Act of 1973, as
amended (Act). The application has
been assigned permit number PRT-
777837. The requested permit would
authorize the incidental take of the
threatened northern spotted owl (Strix
occidentalis caurina) on the Applicant’s
land in eastern Lewis County,
Washington, for a period of 100 years.
The proposed incidental take would
occur as a result of timber harvest

operations in suitable northern spotted
owl habitat.

The Service also announces the
availability of an environmental
assessment (EA) for the incidental take
permit application. This notice is
provided pursuant to section 10(c) of
the Act and National Environmental
Policy Act regulations (40 CFR 1506.6).
DATES: Written comments on the permit
application and EA should be received
on or before July 12, 1993.

ADDRESSES: Comments regarding the
application or adequacy of the EA
should be addressed to Mr. David
Frederick, State Supervisor, U.S. Fish
and Wildlife Service, Olympia Field
Office, 3704 Criffin Lane SE, Suite 102,
Olympia, Washington 98501-2192.
Please refer to permit number PRT-
777837 when submitting comments.
FOR FURTHER INFORMATION CONTACT: Mr.
James Michaels, U.S. Fish and Wildlife
Service, 3704 Griffin Lane SE, Suite 102,
Olympia, Washington 98501-2192
(206~753-9440). Individuals wishing
copies of the application or EA for
review should immediately contact the
above individual.

SUPPLEMENTARY INFORMATION: Under
section 9 of the Act, "'taking” of the
northern spotted owl, a threatened
species, is prohibited. However, the
Service, under limited circumstances,
may issue permits to take threatened
wildlife species if such taking is
incidental to, and not the purpose of,
otherwise lawful activities. Regulations
governing permits for threatened species
are in 50 CFR 17.32.

The Applicant proposes to implement
a Habitat Conservation Plan (HCP) for
the northern spotted owl that will allow
timber harvest on portions of the
approximately 55,000 acres of the
Applicant’s land in Lewis County,
Washington. The HCP and permit will
operate for a period of 100 years. The
application includes an HCP and
Implementation Agreement,

ring the first 10 years of the HCP,
the Applicant proposes to harvest 1,943
acres of timber that is currently suitable
spotted owl habitat located within owl
median annual home range circles
which are known to be centered on the
Applicant’s property. An additional
total of 45 acres of suitable owl habitat
will be harvested during the same 10-
year time period within the known
home range circles of spotted owls
which are centered off the Applicant’s
property. The Applicant also proposes
to harvest timber, throughout the 100
year life of the HCP and permit, that
may occur within future owl territories
in areas that are not presently known to
support owls. The Applicant estimates

that this proposed harvest of suitable
spotted owl habitat will resultin a
maximum incidental take of 10 pairs of
owls and their offspring for the first 10
years of the permit, and up to 5 owl
pairs and their offspring Per decade for
the remaining 90 years of the permit.

To minimize and mitigate this
incidental take, the Applicant proposes:
(1) Seasonal protection of future active
spotted owl nest sites; (2) maintenance
of current habitat reserves for owls
(1,222 acres); (3) management of the
Applicant’s 55,000 acres of commercial
timberland to increase, maintain, and
evenly distribute spotted owl dispersal
habitat over the landscape; and (4) pre-
commercial thinning and
experimentation with fertilization and
pruning of second growth forest to
accelerate timber growth and
development of owl dispersal habitat,
Under the HCP, the amount of owl
dispersal habitat is projected to increase
from the current level of approximately
11,500 acres, to approximately 23,000
acres during the first 30 years of the
HCP, and maintained from 20,000-
23,000 acres (38—42% of the Applicant’s
land) for the remaining 70 years, The
dispersal habitat will provide
connectivity between three Spotted Owl
Designated Conservation Areas (DCA),
as described in the Draft Northern
Spotted Owl Recovery Plan, located on
U.S. Forest Service land (W-10 and W-
2N, W-3), Dispersal habitat in this area
is identified as important for the
northern spotted owl in the Draft
Recovery Plan,

The proposed 100 year permit time
period would allow the Applicant
approximately two timber harvest
rotations, and would create a
sustainable supply of harvestable
timber. The proposed spotted owl
dispersal habitat created under this HCP
would assist in maintaining viable owl
populations in the area for at least 100
years. The concept of maintaining viable
spotted owl populations for 100 years
has been discussed in the Conservation
Strategy for the Northern Spotted Owl,
written by the Interagency Scientific
Committee.

The EA considers the environmental
consequences of four alternatives,
including the proposed action and the
no-action alternatives. The proposed
action would allow the harvest of 1,943
acres of suitable spotted owl habitat
located within owl circles centered on
the Applicant’s land and an additional
45 acres of suitable spotted owl habitat
for resident owls whoss activity centers
are located off the Applicant'’s property.
The proposed action would provide an
increasing amount of owl dispersal
habitat for the first 30 years of the HCP




Federal Register / Vol. 58, No. 111 / Friday, June 11, 1993 / Notices

32721

and a stable level of dispersal habitat,
from 20,000-23,000 acres, for the
remaining 70 years of the HCP, The no-
action alternative would retain the
suitable habitat on the Applicant’s
property; however, it would remain
aggregated in the western and central
portions of the Applicant's property.
This timber coul subject to future
harvest should the owls abandon their
territories. The net effect of the no-
action alternative would be that little
foraging and roosting habitat would be

rovided for dispersing owls over the
andscape of the Applicant’s land. The
third alternative would protect 500
acres of suitable owl habitat within 0.5
mile around each owl activity center.
This alternative would result in the loss
of about 2,197 acres of suitable habitat,
with little foraging and roosting habitat
provided for dispersing owls over the
100 year life of the permit. Alternative
four provides for the protection and
maintenance of suitable spotted owl
habitat within DCA W-10. The
Applicant owns approximately 4,575
acres of land within DCA W-10, of
which 296 acres are currently in
suitable owl habitat. All other areas of
suitable habitat on the Applicant’s land
would be subject to harvest and little
dispersal habitat would be provided
over the life of the permit.

Dated: June 7, 1993.
Marvin L. Plenert,

Regional Director, U.S. Fish and Wildlife
Service, Portland, Oregon.

[FR Doc. 93-13784 Filed 6-10-93; 8:45 am]
BILLING CODE 4310-85-M

INTERSTATE COMMERCE
COMMISSION

Agricultural Cooperative; Notice to the
Commission of Intent To Perform
Interstate Transportation for Certain
Nonmembers

June 8, 1993.

The following Notices were filed in
accordance with section 10526(a)(5) of
the Interstate Commerce Act. These
rules provide that agricultural
cooperatives intending to perform
nonmember, nonexempt, interstate
transportation must file the Notice,
Form BOP 102, with the Commission
within 30 days of its annual meeting
each year. Any subsequent change
concerning officers, directors, and
location of transportation records shall
require the filing of a supplemental
Notice within 30 days o? such change.

The name and address of the
agricultural cooperative (1) and (2), the
location of the records (3), and the name

and address of the person to whom
inquiries and correspondence should be
ad d (4), are published here for
interested persons. Submission of
information which could have bearing
upon the propriety of a filing should be
directed to the Commission's Office of
Compliance and Consumer Assistance,
Washington, DC 20423, The Notices are
in a central file, and can be examined
at the Office of the Secretary, Interstate
Commerce Commission, Washington,
DC.
(1) Land O’Lakes, Inc.,

(2) 4001 Lexington Avenue North,
Arden Hills, MN 55126.

(3) 4001 Lexington Avenue North,
Arden Hills, MN 55126.

(4) Herb Sorvik, P.O. Box 116,
Minneapolis, MN 55440.
Sidney L. Strickland, Jr.,
Secretary.
[FR Doc. 93-13810 Filed 6-10-93; 8:45 am])
BILLING CODE 7035-01-M

[Docket No. AB-167; Sub-No. 1116]

Consolidated Rall Corp.—
Abandonment—Between Upper
Sandusky and Dunkirk, in Hardin and
Wyandot Counties, OH; Findings

The Commission has issued a
certificate authorizing Consolidatad Rail
Corporation (Conrail) to abandon its line
of railroad known as a portion of the
Fort Wayne Line, between milepost
219.5 at a point west of Upper
Sandusky, OH and milepost 236.4 near
Dunkirk, OH a distance of
approximately 16.9 miles, located in the
Counties of Hardin and Wyandot, OH.
The abandonment certificate will
become effective July 11, 1993, unless
the Commission finds that; (1) A
financially responsible person has
offered financial assistance (through
subsidy or purchase) to enable the rail
service to be continued; and (2) it is
likely that the assistance would fully
compensate the railroad.

Any financial assistance offer must be
filed with the Commission and Conrail
no later than 10 days after publication
of this Notice. The following notation
shall be typed in bold face on the lower
left-hand corner of the envelope
containing the offer: “Section of Legal
Counsel, AB-OFA.,"” Any offer
previously made must be remade within
this 10-day period.

Information and procedure regarding
financial assistance for continued rail
service are contained in 49 U.S.C. 10905
and 49 CFR 1152.27.

Decided: June 7, 1893,

By the Commission, David M. Konschnik,
Director, Office of Proceedings.

Sidney L. Strickland, Jr.,

Secretary.

[FR Doc. 93-13809 Filed 6-10-93; 8:45 am)
BILLING CODE 7035-01-M

[Finance Docket No. 32303]

Peninsula Corridor Joint Powers
Board; Trackage Rights Exemption;
Southern Pacific Transportation Co.

Southern Pacific Transportation
Company (SPT) has agreed to extend for
an additional 120 days its grant of 4,7
miles of overhead trackage rights to
Peninsula Corridor Joint Powers Board
(JPB) between Santa Clara Junction
(milepost 44.0) and Tamien, CA
(milepost 48.7).* The extension of the
trackage rights was to become effective
on or after June 1, 1993.

This notice is filed under 49 CFR
1180.2(d)(7). If the notice contains false
or misleading information the
exemption is void ab initio. Petitions to
revoke the exemption under 49 U.S.C.
10505(d) may be filed at any time. The
filing of a petition to revoke will not
stay the transaction. Pleadings must be
filed with the Commission and served
on: David J. Miller, Hanson, Bridgett,

“Marcus, Vlahos & Rudy, 333 Market

Street, Suite 2300 San Francisco, CA
94105,

As a condition to the use of this
exemption, any employees adversely
affected by the trackage rights will be
protected under Norfolk and Western
Ry. Co.—Trackage Rights—BN, 354
1.C.C. 605 (1978), as modified in
Mendocino Coast Ry., Inc.—Lease and
Operate, 360 L.C.C. 653 (1980).

Dated: June 3, 1993.

By the Commission, David M. Konschnik,
Director, Office of Proceedings.

Sidney L. Strickland, Jr.,

Secretary.

[FR Doc. 93-13811 Filed 6-10-93; 8:45 am)
BILLING CODE 7035-01-M

1 SPT and JPB own parallel lines between these
points. They agreed to grant limited term trackage
rights to each other while they studied the
feasibility of coordinated use of the lines to achieve
more efficient freight, intercity passenger, and
commuter rail operations in this area. See previous
notices of exemption in Finance Docket Nos. 32091
and 32094 and extensions of these exemptions in
Finance Docket Nos. 32159, 32161, 32200, and
32202. This further extension is necessary because
the parties have been unable to reach a final
agreement. JPB has agreed to grant SPT a similar
trackage rights extension in Finance Docket No.
32300.
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DEPARTMENT OF JUSTICE
Drug Enforcement Administration

Importer of Controlled Substances;
Registration

By Notice dated April 27, 1993, and
published in the Federal Register on
May 4, 1993, (58 FR 26559), Radian
Corporation, 8501 Mopac Blvd., P.O.
Box 201088, Austin, Texas 78720, made
application to the Drug Enforcement
Administration to be registered as an
importer of Dextropropoxyphene, bulk
(non-dosage forms) (9273), & basic class
of controlled substance listed in
Schedule I

No comments or objections have been
received, Therefore, pursuant to section
1008(a) of the Controlled Substances
Import and Export Act and in
accordance with title 21, Code of
Federal Regulations § 131142, the above
firm is granted registration as an
importer of the basic class of controlled
substance listed above.

Dated: Juns 4, 1993.

Gene R. Haislip,

Director, Office of Diversion Control, Drug
Enforcement Administration.

[FR Doc. 93-13831 Filed 6-10-93; 8:45 am)
BILLING CODE 4410-00-M

Importer of Controlled Substances;
Reglstration

By Notice dated February 19, 1993,
and published in the Federal Register
on March 1, 1993 (58 FR 11870), Sanofi
Winthrop L.P., DBA Sterling Organics,
33 Riverside Avenue, Rensselaer, New
York 12144, made application to the
Drug Enforcement Administration to be
registered as an importer of Meperidine
(9230), a basic class of controlled
substance listed in schedule II.

No comments or objections have been
received. Therefors, pursuant to section
1008(a) of the Controlled Substances
Import and Export Act and in
accordance with title 21, Code of
Federal Regulations § 1311.42, the above
firm is granted registration as an
importer of the basic class of controlled
substance listed above.

Dated: June 4, 1993.
Gene R. Haislip,
Director, Office of Diversion Control, Drug
Enforcement Administration.

[FR Doc. 93-13832 Filed 6-10-93; 8:45 am]
BILLUING COD* 4410-09-M

DEPARTMENT OF LABOR
Employment Standards Administration

Wage and Hour Division; Minimum
Wages for Federal and Federally
Assisted Construction; General Wage
Determination Decisions

General wage determination decisions
of the Secretary of Labor are issued in
accordance with applicable law and are
based on the information obtained by
the Department of Labor from its stud
of local wage conditions and data made
available from other sources. They
specify the basic hourly wage rates and
fringe benefits which are determined to
be prevailing for the described classes of
laborers and mechanics employed on
construction projects of a similar
character and in the localities specified
therein.

The determinations in these decisions
of prevailing rates and fringe benefits
have been made in accordance with 29
CFR part 1, by authority of the Secretary
of Labor pursuant to the provisions of
the Davis-Bacon Act of March 3, 1931,
as amended (46 Stat. 1494, as amended,
40 U.S.C. 276a) and of other Federal
statutes referred to in 29 CFR part 1,
Appendix, as well as such additional
statutes as may from time to time be
enacted containing provisions for the
payment of wages determined to be
prevailing by the Secretary of Labor in
accordance with the Davis-Bacon Act.
The prevailing rates and fringe benefits
determined in these decisions shall, in
accordance with the provisions of the
foregoing statutes, constitute the
minimum wages payable on Federal and
federally assisted construction projects
to laborers and mechanics of the
specified classes engaged on contract
work of the character and in the
localities described therein.

Good cause is hereby found for not
utilizing notice and public comment
procedure thereon prior to the issuance
of these determinations as prescribed in
5 U.S.C. 553 and not providing for delay
in the effective date as prescribed in that
section, because the necessity to issue
current construction industry wage
determinations frequently and in large
volume causes procedures to be
impractical and contrary to the public
interest.

General wage determination
decisions, and modifications and
supersedes decisions thereto, contain no
expiration dates and are effective from
their date of notice in the Federal
Register, or on the date written notice
is received by the agency, whichever is
earlier, These decisions are to be used
in accordance with the provisions of 29

CFR parts 1 and 5. Accordingly, the
applicable decision, together with any
modifications issued, must be made a
part of every contract for performance of
the daﬁbod workdiwitl;idn the -

ographic area indicated as required by
E; app?lcable Federal prevailing wage
law and 29 CFR part 5. The wage rates
and fringe benefits, notice of which is
published herein, and which are
contained in the Government Printing
Office (GPO) document entitled
*“General Wage Determinations Issued
Under The Davis-Bacon And Related -
Acts,” shall be the minimum paid by
contractors and subcontractors to
laborers and mechanics,

Any person, organization, or
governmental agency having an interest
in the rates determined as prevailing is
encouraged to submit wage rate and
fringe benefit information for
consideration by the Department.
Further information and self-
explanatory forms for the purpose of
submitting this data may be obtained by
writing to the U.S. Department of Labor,
Employment Standards Administration,
Wage and Hour Division, Division of
Wage Determinations, 200 Constitution
Avenue, NW,, room 5-3014,
Washington, DC 20210.

New General Wage Determination
Decisions

The numbers of the decisions added
to the Government Printing Office
document entitled “General Wage
Determinations Issued Under the Davis-
Bacon and Related Acts” are listed by
Volume and State.

Volume Il

Nebraska:
NE930015 (June 11, 1993)
NE930016 (June 11, 1993)
NE930017 (June 11, 1993)
NE930018 (June 11, 1893)
NE930019 (June 11, 1993)
NES930020 (June 11, 1993)
NE930021 (June 11, 1993)
NES30022 (June 11, 1993)
NE930023 (June 11, 1993)
NE930024 (June 11, 1993)
NES830025 (June 11, 1993)
NE930026 (June 11, 1993)
NE930027 (June 11, 1993)
NE930028 (June 11, 1993)
NES30029 (June 11, 1993)
NE930030 (June 11, 1993)
NE930031 (June 11, 1993)
NE930032 (June 11, 1993)
NE930033 (June 11, 1993)
NE930034 (June 11, 1993)
NE930035 (June 11, 1993)
NE930036 (June 11, 1993)
NEB30037 (June 11, 1993)
NE930038 (June 11, 1993)
NE930039 (June 11, 1993)
NE930040 (June 11, 1993)
NE930041 (June 11, 1993)
NE930042 (June 11, 1993)
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NE930043 (June 11, 1993)
NE930044 (June 11, 1993)
NES30045 (June 11, 1993)
NE9300486 (June 11, 1993)
NE930047 (June 11, 1993)
NES930048 (June 11, 1993)
NES30049 (June 11, 1993)
NES30050 (June 11, 1993)
NE830051 (June 11, 1993)
NE930052 (June 11, 1993)
NES30053 (June 11, 1993)
NE930054 (June 11, 1993)
NES30055 (June 11, 1993)
NE930056 (June 11, 1993)
NE930057 (June 11, 1993)

Volume I

California:
CA30008 (June 11, 1993)
CA30009 (June 11, 1993)
CA30010 (June 11, 1983)
CA30011 (June 11, 1993)
CA30012 (June 11, 1993)
CA30013 (June 11, 1993)
CA30014 (June 11, 1993)
CA30015 (June 11, 1993)
CA30016 (june 11, 1993)
CA30017 (June 11, 1993)
CA30018 (June 11, 1993)
CA30019 (June 11, 1993)
CA30020 (June 11, 1993)
CA30021 (June 11, 1993)
CA30022 (June 11, 1993)
CA30023 (June 11, 1993)
CA30024 (June 11, 1993)
CA30025 (June 11, 1993)

Modification to General Wage
Determination Decisions

The number of decisions listed in the
Government Printing Office document
entitled *“General Wage Determinations
Issued Under the Davis-Bacon and
Related Acts" being modified are listed
by Volume and State. Dates of
publication in the Federal Register are
in parentheses following the decisions
being modified.

Volume I

Massachusetts:
MA930001 (Feb. 19, 1993)
New York:
NY930004 (Feb. 19, 1993)
Pennsylvania:
PA930007 (Feb. 19, 1993)
PA930009 (Feb. 19, 1993)
PAS30012 (Feb. 19, 1993)
PA930019 (Feb. 19, 1993)
PA930021 (Feb. 19, 1993)
PA830023 (Feb. 19, 1993)
PA930024 (Feb. 19, 1993)
PA930028 (Feb. 19, 1993)
PA930029 (Feb. 19, 1993)
Tennessee:
TN930001 (Feb. 19, 1993)
TN930041 (Feb. 19, 1993)
Virginia:
VA930018 (Feb. 19, 1993)
VA930038 (Feb. 19, 1993)

Volume I

[llinois:
IL930007 (Feb. 19, 1993)
1L930016 (Feb. 19, 1993)
Kansas:

KS930006 (Feb. 19, 1993)
KS930007 (Feb. 19, 1993)
KS930010 (Feb. 19, 1993)
KS9830011 (Feb. 19, 1993)
KS930012 (Feb. 19, 1893)
KS930013 (Feb. 19, 1993)
KS930014 (Feb. 19, 1993)
KS930015 (Feb. 19, 1993)
KS930018 (Feb. 19, 1993)
KS930018 (Feb. 19, 1993)
KS830019 (Feb. 19, 1993)
KS930020 (Feb. 19, 1893)
KS930021 (Feb. 19, 1993)
KS930022 (Feb. 18, 1993)
Michigan:
MI930001 (Feb. 19, 1993)
MIig30002 (Feb. 19, 1993)
MI830003 (Feb. 19, 1993)
MI930004 (Feb. 19, 1993)
MI930005 (Feb. 19, 1993)
MI930007 (Feb. 19, 1993)
MI930008 (Feb. 19, 1993)
MI930012 (Feb. 19, 1993)
MI930017 (Feb. 19, 1993)
MI930018 (Feb. 19, 1993)
Missouri:
MO930003 (Feb. 19, 1993)
MQO930015 (Feb. 19, 1993)
Nebraska:
NE930001 (Feb. 19, 1993)
Texas:
TX830001 (Feb. 19, 1993)
TX930003 (Feb. 19, 1993)
TX930004 (Feb. 19, 1993)
TX930005 (Feb. 19, 1893)
TX9830007 (Feb. 19, 1993)
TX930010 (Feb. 19, 1993)
TX930015 (Feb. 19, 1993)
TX930055 (Feb. 19, 1993)
TX930060 (Feb. 19, 1993)
TX930061 (Feb. 19, 1993)
TX930069 (Feb. 19, 1993)

Volume III

California:
CA930001 (Feb. 19, 1993)
CA930002 (Feb. 19, 1993)
CA930004 (Feb. 19, 1993)

Colorado:
C0O930002 (Feb. 19, 1992)
C0930003 (Feb. 19, 1992)
C0930005 (Feb. 19, 1992)
C0930006 (Feb, 18, 1992)
C0930008 (Feb. 19, 1992)
C0930009 (Feb. 19, 1992)
C0930010 (Feb. 19, 1992)
C0930011 (Feb. 19, 1992)

General Wage Determination
Publication

General wage determinations issued
under the Davis-Bacon and related Acts,
including those noted above, may be
found in the Government Printing Office
(GPO) document entitled “General Wage
Determinations Issued Under The Davis-
Bacon and Related Acts”, This
publication is available at each of the 50
Regional Government Depository
Libraries and many of the 1,400
Government Depository Libraries across
the country. Subscriptions may be
purchased from: Superintendent of
Documents, U.S. Government Printing

Office, Washington, DC 20402, (202)
783-3238.

When ordering subscription(s), be
sure to specify the State(s) of interest,
since subscriptions may be ordered for
any or all of the three separate volumes,
arranged by State. Subscriptions include
an annual edition (issued on or about
January 1) which includes &ll current
general wage determinations for the
States covered by each volume,
Throughout the remainder of the year,
regular weekly updates will be
distributed to subscribers.

Signed at Washington, DC this 4th day of
June 1993.

Alan L. Moss,

Director, Division of Wage Determination,
[FR Doc. 83-13526 Filed 6-10-93; 8:45 am)
BILLING CODE 4510-27-M

Employment and Training
Administration

Attestations Filed by Facllities Using
Nonimmigrant Aliens as Registered
Nurses

AGENCY: Employment and Training
Administration, Labor.

ACTION: Notice.

SUMMARY: The Department of Labor
(DOL) is publishing, for public
information, a list of the following
heslth care facilities which plan on
employing nonimmigrant alien nurses.

ese organizations have attestations on
file with DOL for that purpose.

ADDRESSES: Anyone interested in
inspecting or reviewing the employer's
attestation may do so at the employer's
place of business.

Attestations and short supporting
explanatory statements are also
available for inspection in the
Immigration Nursing Relief Act Public
Disclosure Room, U,S. Employment
Service, Employment and Training
Administration, Department of Labor,
room N44586, 200 Constitution Avenue
NW., Washington, DC 20210.

Any complaints regrading a particular
attestation or a facility’s activities under
that attestation, shall be filed with a
local office of the Wage and Hour
Division of the Employment Standards
Administration, U.S. Department of
Labor. The address of such offices are
found in many local telephone
directories, or may be obtained by
writing to the Wage and Hour Division,
Employment Standards Administration,
Department of Labor, room $3502, 200
Constitution Avenue NW., Washington,
DC 20210.

FOR FURTHER INFORMATION CONTACT:
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Regarding the Attestation Process:
Chief, Division of Foreign Labor
Certifications, U.S, Employment
Service, Telephone: 202-219-5263 (this
is not a toll-free number).

Regarding the Complaint Process:
Questions regarding the complaint
process for the H~1A nurse attestation
program shall be made to the Chief,
Farm Labor Programs, Wage and Hours
Division. Telephone: 202-219-7605 (this

attestation must be on file with DOL
before the Immigration and
Naturalization Service will consider the
facility’s H-1A visa petitions for
bringing nonimmigrant registered
nurses to the United States, 26 U.S.C,
1101(a)(15)(H)(i)(a) and 1181(m). The
regulations implementing the nursing
attestation program are at 20 CFR part
655 and 29 CFR part 504, 55 FR 50500
(December 6, 1990). The Employment

to make the attestation and
documentation available. Telephone
numbers of the facilities’ chief executive
officers also are listed, to aid public
inquiries. In addition, attestations and
supporting short explanatory statements
(but not the full supporting
documentation) are available for
inspection at the address for the

Employment and Training
Administration set forth in the

is not a toll-free number).
SUPPLEMENTARY INFORMATION: The
Immigration and Nationality Act
requires that a health care facility
soeking to use nonimmigrant aliens as
registered nurses first attest to the
Department of Labor (DOL) that it is
taking significant steps to develop,
recruit and retain United States (U.S.)
workers in the nursing profession. The
law also requires that these foreign
nurses will not adversely affect U.S.
nurses and that the foreign nurses will
be treated fairly. The facility’s

and Training Administration, pursuant
to 20 CFR 655.310(c), is publishing the
following list of facilities which have
submitted attestations which have been
accepted for filin

The list of facilities is published so
that U.S. registered nurses, and other
persons and organizations can be aware
of health care facilities that have
requested foreign nurses for their staffs.
If U.S, registered nurses or other persons
wish to examine the attestation (on
Form ETA 9029) and the supporting
documentation, the facility is required

June 1993.
Robert A. Schaerfl,

DiVISION OF FOREIGN LABOR CERTIFICATIONS APPROVED ATTESTATIONS 05/01/93 TO 05/31/93

Director, United States Employment Service.

ADDRESSES section of this netice.

If a person wishes to file a complaint
mgar£ng a particular attestation or a
facility’s activities under that
attestation, such complaint must be
filed at the address for the Wage and
Hour Division of the Employmaent
Standards Administration set forth in
the ADDRESSES section of this notice.

Signed at Washington, DC, this 4 day of

CEO-name/facility name/address

State

Mr. Willis Bultje, Helena Raglonal Medical Ctr., P.O. Box 788, Helena 72342, 501-338-5882
Mr. Charles R. Shuffield, Sparks Regional Medical Ctr,, 1311 So. |. Street, Fort Smith 72917, 5014414000 .............
Mr. Hugh Means, Springdale Memorial Hospital, 607 Maple Street, Springdale 72765, 501-751-5711 .......co.civemrarornns
Ms. Kaylor E. Shemberger, Chandler Reglonal Hospital, 475 S. Dobson Road, Chandler 85224, 602-821-3424 .........
Mr. Fred Friedrman, Royal Convalescent Hosp.,, Inc., 320 Cattlecali Drive, Brawley 92227, 619-344-5431 .....cccrmnnue
Mr. William A. Mathies, Hy-Lond Convalescent Hosp., Beverly Califomia Corp., Modesto 85350, 209-526-1776 .........
Mr. Wiilliam A. Mathies, Beverly Manor Conval. Hosp., Beverly Califomia Corp., West Covina 91790, 818-962-3368 ..
Mr. William A. Mathles, San Luis Convalescent Hosp., Beverly Entarprises, CA., Inc., Newman 95360, 209-862-2862
Mr. William A. Mathies, Baverly Manor Conval. Hosp., Beverly Califomia Corporation, Los Angeles 90039, 213-666-
1544.
Mr. William A. Mathies, Huntington Dr. Conval. Hosp., Beverly Enterprises—Ca., Inc., Arcadia 91108, 818-445-2421
Mr. William A. Mathies, Beverly Manor Waestminster, Beverly California Corporation, Westminster 92683, 714-892-

H

66886.
Mr. William A. Mathles, Beverly Manor Conval. Hosp., Beverly Enterprises—Ca., Inc., Canoga Park 91304, 818-347-
3800

Mr. Wuiiam A. Mathies, Hy-Pana House Conval. Hosp., Beverly California Corp., Stockton 95207, 209-477-0271 ......

Mr. William A. Mathies, Beverly Manor Conval. Hosp., Beverly California Corporation, Monrovia 91016, 818-358—
4547,

Mr. William A. Mathies, Modesto Convalescent Hosp., Beverly California Corp., Modesto 95350, 209-529-0516 ........
Mr. William A. Mathies, Fairmont Rehabilitation Hosp., Beverly Enterprises—Ca., Inc., Lodi 95240, 209-368-0693 .....
Mr. Frank D. Alvarez, Foundation Hospital, San Francisco & French Campus, San Francisco 84115, 415-202-2000 ..
Mr. William A. Mathies, Chateau Convalescent Hosp., Baverly California Corp., Stockton 95207, 209-477-2664 ........
Mr. William A. Mathies, Raintree Convalescent Hosp., Beverly Califomia Corp., Fresno 93727, 209-251-8244 .........x
W.A. Buckendorf, RADM, MC, USN, Naval Hospital Oakland, 8750 Mountain Bivd., Oakland 84627, 510-633-5001 ..
Mr. William A. Mathies, Beverly Manor Conval. Hosp., Beverly California Corporation, Burbank 81506, 818-843-2330
Mr. William A. Mathies, Beverly Manor Nursing & Rehabilitation, Beverly California Corporation, Van Nuys 91401,
818-888-2501.
Mr. William A. Mathies, Beverly La Cumbre Conval. Hosp., Bavery Califomia Corporation, Santa Barbara 93110,
B805-687-6651.
Mr. William A. Mathles, Baverly Manor Conval. Hosp., Beverly Enterprises-Ca., Inc., La Masa 82041, 619-960-7871
Mr. William A. Mathies, Community Convalescent Hosp., Beverly Enterprises-Ca., Inc., Lynwood 90262, 213-537—
2500.
Mr, William A. Mathies, Catered Manor, Beverly Enterprise-CA., Inc., Long Beach 50807, 213-426-0394 ....................
Mr. William A. Mathies, Montrose Conval. Hosp., Beverly Enterprises-Ca., Inc., Montrose 91020, 818-249-3925 ........
Mr. William A. Mathies, Sherman Oaks Conval. Hosp., Beverly Enterprises-Ca., Inc., Sherman Oaks 91423, 818-
986-7242.

Mr. William A. Mathies, Beverly Manor Conval. Hosp., Baverly Enterprises-Ca., Inc., Escondido 92025, 619-747-
0430

Mr. Willam A. Mathies, Stockton Convalescent Hosp., Beverly Califomia Corp., Stockion 95204, 209-466-3522 ........

Mr. William A. Mathies, Royal Oaks Convalescent Hosp., Beverly Califomia Corp., Galt 95632, 209-745-1537 ...........
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CEO-name/facility name/address State Ap r?eval
Mr. William A. Mathles, Beverly Manor Conval. Hosp., Beverly Califomia Corporation, Laguna Hills 92653, 714-837—- | CA 05/14/93
8000.
Mr. Willlam A. Mathies, Fowler Convalescent Hosp., Beverly Califomia Corp., Fowler 93625, 209-834-2542 .. CA 05/14/93
Ms. Ellen L Kuykendall, Slerra Health Care Mgmt., Inc., 715 Pole Line Road, Davis 95616, 916-756-4900 .... .| CA 05/14/93
Mr. William A. Mathies, Hillcrest Convalescenit Hosp., Beverly Califomia Corp., Fresno 93726, 209-227-5383 ............ CA 05/14/93
Mr. William A. Mathies, Sanger Convalescent Hosp., Beverly Califomia Corp., Sanger 93657, 209-875-8501 ............. CA 05/14/93
Mr. William A. Mathies, Selma Convalescent Hospital, Beverly California Corp., Seima 93662, 209-896-4990 ............ CA 05/14/93
Mr. Willlam A. Mathies, Broadway Care Center, Beverly Enterprises—Ca., Inc., San Gabriel 91776, 818-285-2165 ... | CA 05/14/93
Mr. William A. Mathies, Hy-Lond Convalescent Hosp., Beverly Califomia Corp., Frasno 93726, 209-227-4063 ........... CA 05/14/93
Mr. William A. Mathles, Westgats Manor Conval. Hosp., Beverly Enterprises—Ca., Inc., Madera 93637, 209-673— | CA 05/14/93
9278.
Mr. William A. Mathies, Franciscan Conval. Hosp., Beverly Enterprises—Ca., Inc., Merced 95340, 209-722-6231 ...... CA 05/14/93
Mr. William A. Mathles, Hy-Lond Convalescent Hosp., Beverly Califomia Corp., Merced 95340, 209-723-1056 .......... CA . 05/14/93
Mr. William A. Mathiaes, Chowchilla Convalescent Ctr., Hospital Facilities Corp., Chowchilla 83610, 209-665-4826 ..... CA 05/14/93
Mr. William A. Mathies, Shafter Convalescent Hosp., Beverly Califomia Corp., Shafter 93263, 805-746-3912 ............. CA 05/14/93
Mr. William A. Mathles, Beverly Manor Convalescent Hosp., Beverly Enterprise—Ca., Inc., Fresno 93721, 209-486—- | CA 05/14/93
4433.
Mr. William A. Mathias, Country View Convalescent Hosp., 825 North Comelia, Fresno 93706, 209-275-4785 ........... CA 05/14/93
Mr. William A. Mathies, Clovis Convalescent Hosp., Baverly Califomia Corp., Clovis 93612, 209-299-2591 ...........c.... CA 05/14/93
Mr. William A. Mathies, London House Conval. Hosp., Beverly Califomia Corp., Santa Rosa 95405, 707-546-0471 ... | CA 05/20/93
Mr. William A. Mathies, Julla Conval. Hosp., Beverly Enterprise, Ca., Inc., Mountain View 94043, 415-967-5714 ....... CA 05/20/93
Mr. Willlam A. Mathies, Beverly Manor Conval. Hosp., Beverly Enterprises, Ca., Inc., Chico 95926, 916-343-6084 .... | CA 05/20/93
Mr. William A. Mathies, Terreno Gardens Conval. Ctr.,-Hospital Facilities Corp., Los Gatos 95030, 408-356-8136 ..... CA 05/20/93
Mr. William A. Mathies, Beverly Manor Conval. Hosp., Beverly Califomia Corp., Yreka 96097, 516-842-4361 ............. CA 05/20/93
Mr. William A. Mathies, Hy-Lond Conval. Hosp., Beverly Califomia Corp., Sunnyvale 84087, 408-738-4880 ............... CA 05/20/93
Mr. William A. Mathies, Oak Meadows Conval. Center, Hospital Facilities Corp., Los Gatos 95030, 408-356-9151 ..... CA 05/20/93
Mr. William A. Mathies, Hy-Lond Conval. Hosp., Beverly California Corp., Sacramento 95841, 916-481-7434 ............. CA 05/20/23
Mr. Michael Skaggs, Morgan Hill Healthcare Investors, Inc., Morgan Hill 95037, 408-779-7348 ...........cccniceriasceisnsnisans CA 05/20/93
Mr. Solomon Goldner, Golden State Health Cirs., In, 13347 Ventura Boulevard, Sherman Oaks 91423, 213-872- | CA 05/20/93
2618.
Ms. Sandra Rodiles, Desert Valley Dialysis Ctr., 110 South Fifth Street, El Centro 92243, 619-353-0353 .......oeconnueins CA 05/20/93
Mr. William A. Mathies, Baverly Manor Conval. Hosp., Beverly Enterprises-Ca., Inc., Redding 96001, 916-241-6756 . | CA 05/20/93
Mr. William A. Mathies, London Housa Conval. Hosp., Beverly Califonia Corp., Sonoma 95476, 707-838-1096 ......... CA 05/20/93
Mr. Willlam A. Mathies, Slerra Vista Nursing & Rehab., Beverly Califomia Corp., Napa 94558 707-255-6060 ............. CA 05/20/93
Mr. Willilam A. Mathies, Westgate Conval. Ctr., Beverly California Corp., San Jose 95129, 408-253-7502 ..........cccuevee CA 05/21/93
Mr. Willlam A. Mathies, Beverly Manor of Petaluma, Beverly California Corp., Petaluma 94952, 707-763-4109 .......... CA 05/21/93
Mr. William A. Mathies, Beverly Manor Conval. Hosp., Beverly Enterprises-Ca., Inc., San Francisco 84117, 415-563— | CA 05/21/93
0565.
Mr. William A. Mathies, Baverly Manor, Baverly California Corp., Santa Clara 95050, 408-988-7666 ..........cocumunicisas CA 05/21/93
Mr. William A. Mathies, San Jose Care and Guidance Ct., Baverly Califomia Corp., San Jose 95127, 408-923-7232 . | CA 05/21/93
Bsmard Salick, M.D., Salick Health Care, Inc., 8201 Beverly Boulevard, Los Angeles 80048, 310-966-3500 ............. CA 05/27/93
Joe T. Fisher, FACHE, HCA Maedical Ctr. Hosp., Largo, 201 14th Strest, S.W., Largo 34649, 813-586-1411 .............. FL 05/04/93
Mr. Michael Covert, Sarasota Memorial Hospital, 1700 South Tamiami Trail, Sarasota 34239, 813-955-1111 ........cee FL 05/04/93
Mr. John Gregg, University Medical Ctr., Inc., 655 Waest 8th Street, Jacksonville 32209, 804-350-6694 ... »|PFL 05/04/93
Ms. Carolina Calderin, Pan American Hospital, 5959 N.W. 7th Street, Miami 33126, 305-264~1000 ......... .| FL 05/14/93
St. Patricia C. Friel, OSF, St. Mary’s Hospital, 801 45th Street, West Palm Beach 33407, 4078812771 ....coccvcvivierins FL 05/14/93
Mr. William A. Sanger, JFK Medical Center, 5301 S. Congress Avenue, Atlantis 33462, 407-965-7300 .......cccverrererrens Fl 05/19/93
William Zubkoff, M.D., South Shore Medical Ctr., 630 Alton Road, Miami Beach F1. 33139, 305-672-2100 ........ccceries Fl 05/20/93
Mr. John H. Geaves, South Miami Hospital, 6200 S.W. 73rd Street, Miami 33143, 305-662-8122 ..........ccceersmesercarasonns Fl 05/21/93
Kanti K. Daya, M.D., Therapeutics, Inc., 1951 S.E. 19th St., Pompano Beach 33062, 305-783~8243 .........cccsvrmraseresees FL 05/27/93
Mr. James S. Wiison, Oak Manor Nursing Home, Omni Healthcare, Inc., Columbus 31998, 706-324-0387 .........cc.evee. GA 05/04/93
Mr. Robert T. Bale, Montgomery Place, 5550 South Shore Drive, Chicago 60637, 312-753-4100 ...c.c..ccccierermuimresnees IL 05/04/93
Sister Elizabeth Van Straten, Saint Bemard Hospital, 64th & Dan Ryan Expressway, Chicago 60621, 312-962-4100 . | IL 05/04/93
Mr. William Dimas, Lee Manor Health Care Resiien, 1301 Lee Street, Des Plaines 60018, 708-635-4000 ..........c..... IL 05/14/93
Ms. Lucia Lariosa, Skokie Meadows Nursing Ctrs., 8615 N. Knox Avenus, Skokie 60076, 708—879—4181 .........eeveeces IL 05/14/93
Ms. Margaret Stem, Buckingham Pavilion, Inc., 2625 W. Touhy Avenue, Chicago 60645, 312-973-5333 .... LI 05/14/93
Mr. Noah Woiff, Fairhaven of Chicago Ridgs, I, 10602 Southwest Highway, Chicago 60415, 708-448-1540 s holle 05/20/93
Mr. Dov Solomon, Lincoln Park Terrace, Inc., 2732 North Hampden Court, Chicago 60614, 312-248-6000 ................. IL 05/20/93
Mr. Ikechukwu (lke) Iwu, Nightingales, Inc., 1060 West Hollywood Avenue, Chicago 60660, 312-334-3303 ............... I 05/27/93
Ms. Kathleen C. Yosko, Schwab Rehabilitation Hospital, 1401 S, California, Chicago 60608, 312-522-2010 .............. IL 05/27/93
Rev. Stephen A. Dahl, Methodist Hospital of Chicago, 5025 N. Paulina Street, Chicago 60640, 312-271-9040 ........... IL 05/27/83
Ms. Joyce Grove Hein, Lakewood Hospital, 1125 Marquerite Street, Morgan City 70381, 504-384-2200 ......cccccoconimnnne LA 05/20/93
Mr. Raymond C. McAfoose, New England Hospital, 125 Parker Hill Avenue, Boston 02120, 617-738-5800 ............c.. MA 05/20/93
Mr. Richard Blinn, Star of David Nursing & Rehab, The Hillnaven Corporation, West Roxbury 02132, 617-325-8100 . | MA 05/21/93
Mr. Edward S. Thomas, Detroit Receiving Hospital and University Health Ctr., Detroit 48201, 313-745-3400 05/04/93
Ms. A. Boon-Harris, St. Louis Regional Med. Ctr., 5535 Delmar Bivd., St. Louis 63112, 314-361-1212 ............... 05/14/93
Mr. G. Thomas Usher, Vicksburg Medical Ctr., 1111 I-29 Frontage Road, Vicksburg 39180, 601-636-2611 ... 05/03/93
Mr. Robert L. Lingle, Singing River Hospital, 2809 Denny Avenue, Pascagoula 39581, 601-938-5360 ................ 05/21/93
Mr. Paul Shogren, Britthaven of Smithfield, 411 Barbour Road, Smithfield 27577, 919-934-8017 05/14/93
Ms. Frances L. Messer, Northwood Manor Nursing Ctr., 303 E. Carver Street, Durham 27704, 919-471-4558 ............ NC 05/20/93
Mr. Richard Blinn, Hillhave LaSale Nursing Ctr., First Healthcare Corp., Dutham 27705, 919-383-5521 .........cccrecerens. NC 05/27/93
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DiviSiON OF FOREIGN LABOR CERTIFICATIONS APPROVED ATTESTATIONS 05/01/93 TO 05/31/93—-_00minued

CEO-namae/facility name/address

State

Approval
date

Patricla F. Woody, Brian Ctr. Health & Retirement, Brevard, Inc., P.O. Box 1096, Brevard 28712, 704-884-2031
. Jeanne V. Sanders, Golden View Health Ctr. Corp., 19 NH Routa 104, Meredith 03253, 603-279-8111
. William R. Friedman, Palisades General Hospital, 7600 River Road, North Bergen 07047, 201-854-5107 ...
. George Lynn, Atlantic City Medical Cir., 1925 Pacific Avenue, Atlantic City 08401, 6083444081 .....
. Victor R. Kattak, The Preakness Hospital, P.O. Box V, Passaic County 07509, 201-804-5000
Lorl Gabriel, King James Care Ctr. of Mercs, Health Care Propertias T/A, Hamilton 08690, 608-586~1114
. Bemard Koval, Mountainsida Hospital, Bay and Highland Avenues, Montclair 07042, 201-429-6000
Mr. Harvey Holzberg, Robert Wood Johnson University Hospital, New Brunswick 08901, 201-828-3000
Mr. John K. Pawlowski, Riverview Medical Cir., One Riverview Plaza, Red Bank 07701, S00-741-2700 vecceooevevrvisrenes

7842, «

Mr. James A. Reynolds, Villa Mary Immaculate Nursing Home, Albany 12208, 518-482-3363

: : Partners, Lordsburg 88045, 505-542-3539
Mr. Mack L. Carter, Jr., Westchester County Med. Ctr., Personnel Office—Eastview Hall, Valhall 10595, 914-285-

NC
NH

05/27/93
05/14/93
05/04/93
05/14/93
05/14/53
05/20/93
05/21/93
05/27/83
05/27/93
05/27/93
05/27/93
05/04/93
05/27/93
05/27/93
05/04/93

05/14/93

Mr. George Adams, Lutheran Medical Center, 150 55th Street, Brooklyn 11220, 718-630-7000

Ms. Adele Wasser, Lifecare Dialysis Ctr., 221 West 61st Street, New York 10023, 212-877-6100

Ms. Marilyn Lichtman, DeWitt Nursing Home, 211 East 79th Street, New York 10021, 212-879-1600

Mr. Gene Rose, Queans Artificial Kidney Ctr., 34-35 70th Street, Jackson Heights 11372, 718-651-8700 .......cccc.... %

Mr. George H. McCoy, Erle County Medical Ctr., 462 Grider Street, Buffalo, 716-898-3134

Michasl H. Ford, M.D., Manhattan Psychiatric Ctr., Ward's Island, New York 10035, 212-363-0500

Ms. Joan Tomczyk, Beach Terrace Care Ctr., Inc., 640 West Broadway, Long Beach 11561, 516-431-4400

Mr. John C. Federsplel, Hudson Valley Hospital Ctr., 1980

Mr. Miguel Fuentes, Jr., Bronx Lebanon Hospital Ctr., 1276 Fulton Avenue, Bronx 10456, 718-590-1800

Mr. Kenneth W. Randall, Enid Reglonal Hospital, 401 S. 3rd, Enid 73701, 405-234-3371 y

Leon S. Malmud, M.D., Temple University Hospital, 3333 N. Broad Strest, Philadelphia 19140, 215-221-2000 ...........
& Conval., 252 Belmont Avenue, Doylestown 18901, 215-348-2983 .. A

Ms. Diane McGerr, Briarleal Nursing

05/14/93

05/14/93
05/14/93
05/14/93
05/17/93

Road, Peekskill 10566, 814~737-8000 ....

05/20/93
05/21/93
05/27/83
05/28/93
05/10/93

Mr. Randall Hoover, Holston Valley Hospital and Medical Ctr., Kingsport 37662, 615-229-7711

Ms. Linda L. Kariing, The Windsor House, 3425 Knight Drive, Whites Croek 37189, 615-876-2754
Mr. Stephen Corbell, John W. Harton Reg'l Med. Ctr., 1801 North Jackson Street, Tullahoma, Coffee County 37388,

615-455-0601.

Ms, Dixie G. Taylor, Gallatin Health Care Assoclat, 438 North Water Street, Gallatin 37066, 615-452-2322
Ms. Dixie G. Taylor, Quality Care Heaith Center, 932 Baddour Parkway, Lebanon 37087, 6154441836
Mr. Elijah D. Nacionales, Good Samaritan Health & Rehab, 500 Hickory Hollow Terrace, Antioch 37013, 615-731-

7130.

Ms. Helen J. Dichoso, Allled Haalth Services, Assurance Health Services, Houston 77081, 713-664-1084

Mr. David M. Collins, Abilene Regional Medical Ctr., 6250 Hwy. 83/84 at Antilley Rd., Abilene 79606, 915-691-2430 .
Mr. Robert M. Bryant, Memorial City Med. Ctr. Hosp., 820 Frostwood, Houston 77024, 713-832-3470
Mr. Tom Alexander, Shannon Medical Center, 120 East Harris, San Angelo 76902, 915-657-5243
Mr. Emest Fiores, Jr., Dimmit County Mem. Hosp., 704 Hospital Drive, Canizo Springs 78834, 210-876-2424
Mr. Bryant H. Krenek, AMI Nacogdoches Med. Ctr. Hos., 4520 NE Stallings, Nacogdoches
Arlene Reynoids, Park Plaza Hospital, 1313 Hermann Drive, Houston 77004, 713-527-5166
Mr. Walter Mischer, Hermann Hospital, 6411 Fannin, Houston 77030, 713-797-3000
Mr. Jack Barto, St. Mary Hospital, 3600 Gates Boulevard, Port Arthur 77642, 409-989-5140
Mr. Charley Trimble, St. Mary of the Plains Hosp., 4000 24th Street, Lubbock 79410, 806-796-6000

Mr. E.J. Pederson, The U. of Texas Med. Branch, Jennifer Inda, International Ofc., Galveston 77555, 409-772-3733
Mr. Raymond Khoury, St. Joseph Hospital, Attn: Patricla Cimino, Human Resources, Houston 77002, 713-756-5346
Mr. Mel Bishop, Parkway Hospital, NOTAMI Hospitals of Texas, Inc., Houston 77076, 713-697-2831

Mr. Glenn Marshall, Doctors Hospital Ltd., 1984, 5815 Alriine Dr., Houston 770786, 713-695-6041

Mr. J. Barry Shevchuk, Houston Northwast Med. Ctr., 710 FM 1960 Wast, Houston 77090, 713-440-2288

Mr. Treuman Katz, Children's Hospital & Med. Ctr., 4800 Sand Point Way NE, Ssattle 98105, 206-526-2111 ...
Ms. Tracy Beal, North Big Hom Hospital, 1115 Lane 12, Lovell 82431, 307-548-2771

75961, 409-569-948

05/14/93
05/20/93
05/14/93
05/14/93
05/14/93

05/20/93
05/20/93
05/27/93

05/04/93
05/14/93
05/14/93
5 . 05/14/83
05/14/93
05/14/93
06/14/93

05/14/93

05/20/83

05/20/83
05/27/3
05/27/93
05/27/93
05/27/93
05/27/93
05/20/93
05/20/93

154

Total attestations

[FR Doc, 93-13843 Filed 6-10-93; 8:45 am])
BILLING CODE 4510-30-M

Investigations Regarding Certifications
of Eligibility To Apply for Worker
Adjustment Assistance i

Petitions have been filed with the
Secretary of Labor under section 221 (a)
of the Trade Act of 1974 (“the Act”) and
are identified in the Appendix to this

notice. Upon receipt of these petitions,
the Director of the Office of Trade
Adjustment Assistance, Employment
and Training Administration, has
instituted investigations pursuant to
section 221 (a) of the Act.

The purpose of each of the
inyestigations is to determine whether
the workers are eligible to apply for
adjustment assistance under title II,
chapter 2, of the Act. The investigations
will further relate, as appropriate, to the

determination of the date on which total
or partial separations began or
threatened t% and the subdivision
of the firm involved.

The petitioners or any other persons
showing a substantial interest in the
subject matter of the investigations may
request a public hearing, provided such
request is filed in writing with the
Director, Office of Trade Adjustment
Assistance, at the address shown below,
not later than June 21, 1993.
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Interested persons are invited to
submit written comments regarding the
subject matter of the investigations to
the Director, Office of Trade Adjustment
Assistances, at the address shown below,
not later than June 21, 1993,

The petitions filed in this case are

available for inspection at the Office of
the Director, Office of Trade Adjustment

Assistance, Employment and Training
Administration, U.S, Department of
Labor, 200 Constitution Avenue, NW.,
Washington, DC 20210.

Signed at Washington, DC, this 24th day of
May 1993.
Violet Thompsen,
Deputy Director, Office of Trade Adjustment
Assistance.

APPENDIX

Petitioner (union/warkers/firm)

Date re-

Location ceived

Peatition
No.

Westem Gas Resources, Inc (Co)
Simpson Paper Co (CMPC)
Northwest Aluminum Co (workers)
Pictsweet Frozen Foods (workers)
Silgan Plastics Corp (workers)
Ringler America, Inc (GCIU) .....c..cve...
Smarte Carte, Inc (workers)
Optek Tachnology, Inc (Co)
McKay Weiding Products (workers) ...
Massey-Ferguson, Inc (UAW)
Kolimorgen Corp, Industrial Drives
Co|

(Co).
Exxon Co. USA Bayway Refinery

(IBT).
Continental Electric Co., Inc (workers)
CM! Cronstroms, Inc (SMWU) ............
CMI Cronstroms, Inc (SMWU)
Ambar, Inc (workers)
Allied Signal, Inc (Co)
Agrico Chemical Co (Co)
Braeloch Holding, Inc (Co)
Graham Energy Services, Inc (Co) ....
Pontchartrain Services (Co)
GRL Production Services (Co)
MASX Energy Services Group (Co) ...
MASX Energy Services Group (Co) ...
MASX Energy Services Group (Co) ...
Mecon Manufacturing (workers) .........
Leslie Fay, Castiebrook Div (workers)
Leslie Fay, Andrea Gale Div (workers)
MASX Energy Services Group (Co) ...
U.S. Agri-Chemicals Corp (Co)
MASX Energy Services Group (Co) ...
MASX Energy Services Group (Co) ...

Whita Bear Lake, MN
Mineral Wells, TX

05/24/93
05/24/93

04/30/93

05/14/93
05/07/93
05/07/93
04/20/93
05/14/93
05/12/93
05/17/83
05/17/93
05/17/93
05/17/93
05/17/93
05/17/93
05/17/93
05/06/93
04/20/93
04/20/93
05/17/83
05/13/93
05/17/93
05/17/93

28,680
28,681
28,682
- 28,683
28,684
28,685
28,686
28,687
28,688
28,689
28,690

28,691

Frozen food (vegstables).

Molds.

Hard cover books.

Baggage carts.

Optoelectronic components.
Waelding electrodes & components.
Agricultural machinery & parts.
Industrial drives.

Refined petroleum preducts.

Electric motors & generators.
Meals and baverage carts.

Meals and beverage carts.

Oill and gas drilling.

Vehicie filters.

Phosphate fertilizer.

Production & sales of oli and gas.
Production & sales of oil and gas.
Production & sales of oil and gas.
Production & sales of oll and gas.
Oil services.

Oil services.

Oil services.

Thermostat controls units.

Ladies dresses and knitwear,
Ladies dresses and knitwear.

Oil services.

Fertilizer.

Oil services.

Qil services,

28,692
28,693
28,694
28,695
28,696
28,697
28,698
28,699
28,700
28,701
28,702
28,703
28,704
28,705
28,706
28,707
28,708
28,709
28,710
28,711

[FR Doc. 93-13840 Filed 6-10-93; 8:45 am]
BILUNG CODE 4510-30-M

Mine Safety and Heaith Administration
Petitions for Modification

The following parties have filed
petitions to modify the application of
mandatory safety standards under
section 101(c) of the Federal Mine
Safety and Health Act of 1977,

1. Costain Coal, Inc,
[Docket No, M-93-66-C]

Costain Coal, Inc., P.O. Box 289,
Sturgis, Kent 42459-0289 has filed
8 petition to modify the application of
30 CFR 75.360(b) (prosh]; examination)

to its Baker Mine (I.D. No. 15-14492)
located in Webster County, Kentucky.
Due to the deteriorated conditions and
roof falls in the intake entry in the 2nd
Submain East immediately adjacent to
the room necks, travel in this entry
would be unsafe. The petitioner
proposas to establish two continuous
monitoring stations with both audible
and visual alarm signals to monitor the
air passing through the affected area.
The petitioner asserts that the proposed
alternate method would provide at least
the same measure of protection as
would the mandatory standard. In
addition, the petitioner states that
application of the standard would result
in a diminution of safety to the miners.

2. Consolidation Coal Company
[Docket No. M-93-67-C]

Consolidation Coal Company, 1800
Washington Road, Pittsburgh,
Pennsylvania 15241-1421 has filed a
petition to modify the application of 30
CFR 75.364{b)(2) (weekly examination)
to its Loveridge No. 22 Mine (L.D. No.
46-01433) located in Marion County,
West Virginia. Due to deteriorating roof
conditions, certain areas of the return
aircourse cannot be safely traveled. The
petitioner proposes to establish
evaluation check points to monitor the
methane and quantity of air in the
affected area. The petitioner asserts that
the proposed alternate method would
provide at least the same measure of




32728

Federal Register / Vol. 58, No. 111 / Friday, June 11, 1993 / Notices

protection as would the mandatory
standard.

3. Genwal Coal Company

[Docket No, M-93-68-C]

Genwal Coal Company, P.O. Box
1201, Huntington, Utah 84528 has filed
a petition to modify the application of
30 CFR 75.350 (air courses and belt
haulage entries) to its Crandall Canyon
Mine (I.D. No. 42-01715) located in
Emery County, Utah. The petitioner
proposes to use belt air to ventilate the
face and to install a low-level carbon
monoxide detection system in all belt
entries used as intake air courses as an
early warning fire detection system. The
petitioner asserts that the proposed
alternate method would provide at least
the same measure of protection as
would the mandatory standard.

4. The Pittsburgh and Midway Coal
Mining Company

[Docket No, M—93-69-C]

The Pittsburgh and Midway Coal
Mining Company, P.O. Box 950,
Kemmerer, Wyoming 83101 has filed a
petition to modify the application of 30
CFR 77.1605(k) to its Kemmerer Mine
(I.D, No. 48-00086) located in Lincoln
County, Wyoming. The petitioner
proposes to eliminate berms or
guardrails and to install and maintain
reflectors near the outer edge of the
roadway in areas where there is a
recovery zone between the outer edge of
the traveled roadway and the tangent of
the embankment slope. The petitioner
asserts that the proposed alternate
method would provide at least the same
measure of protection as would the
mandatory standard.

5. Jim Walter Resources, Inc.

[Docket No. M-93-70-C]

Jim Walter Resources, Inc., Route 2,
Box 282, Adger, Alabama 35006 has
filed a petition to modify the
application of 30 CFR 75.364(b)(4)
(weekly examination) to its No. 3 Mine
(LD. No. 01-00758) located in Jefferson
County, Alabama. Due to deteriorating
roof conditions, the petitioner proposes
to have a certified person check for
hazardous conditions weekly at each
seal along the return and bleeder
. aircourses, to monitor air and gas near
the roof fall where seals cannot be
visually examined, and to examine the
south seals and monitor the pressure
differential indication device to
determine that the seals are intact. The
petitioner asserts that the proposed
alternate method would provide at least
the same measure of protection as
would the mandatory standard. In
addition, the petitioner states that

application of the standard would result
in a diminution of safety to the miners.

6. New Warwick Mining Company

[Docket No. M-93-71-C}

New Warwick Mining Company, R.D.
1, Box 167A, Mount Morris,
Pennsylvania 15349 has filed a petition
to modify the application of 30 CFR
75.364(b)(1) (weekly examination) to its
Warwick Mins (I.D. No. 36-02374)
located in Greene County, Pennsylvania.
Due to deteriorating roof conditions in
certain areas of the intake aircourse, the
petitioner proposes to establish check
points to monitor the affected area
weekly. The petitioner asserts that the
proposed alternate method would
provide at least the same measure of
protection as would the mandatory
standard.

7. Philippi Development, Inc,

[Docket No. M~83-72-C]

Philippi Development, Inc., Route 12,
Box 245, Morgantown, West Virginia
26505 has filed a petition to modify the
application of 30 CFR 75.380(d)(4)
(escapeways; bituminous and lignite
mines) to its Sentinel Mine (I.D. No. 46—
04168) located in Barbour County, West
Virginia. The petitioner proposes to
keep the escapeway around the coal
storage bin and along the slope belt
conveyor to the surface free from loose
rocks, supplies and other material that
would cause stumbling hazards; to
maintain handrail around the bin in
good repair; and to maintain and
periodically check man doors to assure
that they are opening properly as an
alternate to the 4-foot wide clearance.
The petitioner asserts that the proposed
alternate method would provide at least
the same measure of protection as
would the mandatory standard.

8. Philippi Development, Inc.

[Docket No. M-93-73-C}

Philippi Development, Inc,, Route 12,
Box 245, Morgantown, West Virginia
26505 has filed a petition to modify the
application of 30 CFR 75.380(d)(4)
(escapeway; bituminous and lignite
mines) to its Sentinel Mine (I.D. No. 46—
04168) located in Barbour County, West
Virginia. The petitioner proposes to post
signs along the relevant portion of the
escapeway where there is an indication
of a tight clearance, and to install two
switched that would allow for
immediate deenergization of the belt
lines in an emergency or when the belt
needs to be stopped immediately. The
petitioner asserts that the proposed
alternate method would provide at least
the same measure of protection as
would the mandatory standard.

9. Philippi Development, Inc.
[Docket No. M—93-74-C]

Philippi Development, Inc., Route 12,
Box 245, Morgantown, West Virginia
26505 has filed a petition to modify the
application of 30 CFR 75.380(i)(2)
(escapeways; bituminous and lignite
mines) to its Sentinel Mine (I.D. No, 46—
04168) located in Barbour County, Wast
Virginia. The petitioner propose to keep
the escapeway around the coal storage
bin and along the slope belt conveyor to
the surface free from loose rock,
supplies, and other material that would
cause stumbling hazards; to maintain
handrail around the bin in good repair;
and to maintain and periodically check
man doors to assure that they are
opening properly as an alternate to the
4-foot wide clearance. The petitioner
asserts that the proposed alternate
method would provide at least the same
measure of protection as would the
mandatory standard.

10. K & L Coal Company
[Docket No. M—93-75-C]

K & L Coal Company, R.D. 1, Box 266,
Shamokin, Pennsylvania 17872 has filed
a petition to modify the application of
30 CFR 75.335 (construction of seals) to
its No. 1 Slope (I.D. No. 36-06648)
lacated in Northumberland County,
Pennsylvania. The petitioner proposes
to construct an overlapping 1-inch
hardwood board to a minimum of 2
inches thick and coat with a flame
retardant coating as a seal for its
anthracite coal mine, to make daily
visual inspections of the stopping, and
to take air measurements before and
after a series of stoppings. The
petitioner states that application of the
standard would expose the miners to
unsafe situations. The petitioner asserts
that the proposed alternate method
would provide at least the same
measure of protection as would the
mandatory standard.

11. Target Industries, Inc.
[Docket No. M—83-76-C]

Target Industries, Inc., P.O, Box 376,
Carmichaels, Pennsylvania 15320 has
filed a petition to modify the
application of 30 CFR 75.364(b)(2) end
(c)(2) (weekly examination) to its Target
Mine (L.D. No. 36-06873) located in
Greene County, Pennsylvania. Due to
deteriorating roof conditions, certain
areas of the mine cannot be safely
traveled. The petitioner proposes to
establish air monitoring stations to
monitor quantity and quality of air in
the affected area. The petitioner asserts
that the proposed alternate method
would provide at least the same
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measure of protection as would the
mandatory standard

12. Franklin Construction, Inc.

iDocket No, M-93-03-Mt

Franklin Construction, Inc., 4405
Airport Road, Paradise, California 95969
has filed a petition to modify the
application of 30 CFR 56.14107 (moving
machine parts) to its Franklin Sand
Plant (L.D. No. 04-05084) located in
Butte County, California. The petitioner
proposes to use substantial 1-inch
screencloth guards on a small
underhopper feeder with warning signs
permanently installed adjacent to the
guards instead of using the two 18-inch
wide access slots, and to keep the
guards in place when the electrical
disconnect switch for the machine is not
locked out. The petitioner states that the
guards would completely block access
and would provide more reliable and
effective safety than would the
mandatory standard.

Request for Comments

Persons interested in thess petitions
may furnish written comments. These
comments must be filed with the Office
of Standards, Regulations and
Variances, Mine Safety and Health
Administration, Room 627, 4015 Wilson
Boulevard, Arlington, Virginia 22203,
All comments must be postmarked or
received in that office on or before July
12. 1993. Copies of these petitions are
available for inspection at that address.

Dated: June 7, 1993.

Patricia W, Silvey,

Director, Office of Standards, Regulations and
Variances.

[FR Doc, 83-13842 Filed 6-10-93; 8:45 am|)
BILUING CODE 4510-43-P

NATIONAL FOUNDATION ON THE
ARTS AND THE HUMANITIES

Cooperative Agreements for Three
Projects: Arts and Education Meetings,
Presidential Design Awards, and
Literature Forum

AGENCY: National Endowment for the
Arts, NFAH.

ACTION: Notification of availability.

s}uu::gv: The National Endowu;en(ti for
the is requesting proposals leadin
to the award of three sl;parate s
Cooperative Agreements for the
administration of three different
activities. One Cooperative Agreement
will be for the coordination of meetings
in the southeast region of the country
concerning arts and education. Another
Cooperative Agreement will be to assist
in implementing round four of the

Presidential Design Awards, the
recipient will organize and announce
the event, receive and catalog entries,
conduct the jury process, and plan and
implement awards ceremonies. The
third Cooperative Agreement will be to
develop, implement, and administer a
Literary Forum in Charleston, South
Carolina, prior to the National Assembly
of State Arts Agencies annual
conference on November 18-21, 1993.
Those interested in recsiving any of
these Solicitation packages should
submit a written request and include
two (2) self-addressed labels,
referencing either Program Solicitation:
PS 93-14 for “Arts and Education
Meetings"’; PS 83-15 for "'Presidential
Design Awards"”; and PS 93-16 for
"Literary Forum". Verbal requests for
the Solicitations will not be honored.
DATES: All three Program Solicitations
are scheduled for release approximately
June 28, 1993 with proposals due on
July 28, 1993,
ADDRESSES: Requests for the
Solicitations should be addressed to
National Endowment for the Arts,
Contracts Division, room 217, 1100
Pennsylvania Ave., NW., Washington,
DC 20506.
FOR FURTHER INFORMATION CONTACT:
William I. Hummel, Contracts Division,
National Endowment for the Arts, 1100
Pennsylvania Ave., NW., Washington,
DC 20506 (202/682-5482).
William I. Hummel,
Director, Contracts and Procurement Division.
[FR Doc. 93-13796 Filed 6-10-93; 8:45 am)
BILLING CODE 7537-01-M

NATIONAL SCIENCE FOUNDATION
[Addendum to NSF 92-135]

Directorate for Education and Human
Resources; Systemic Changes in the
Undergraduate Chemistry Curriculum

The Division of Undergraduate
Education (DUE) of the National Science
Foundation supports programs focused
on improving the scientific literacy and
attitudes toward science and technology
of students and on developing superior
scientists, mathematicians, engineers,
and teachers. In working towards these
goals within the discipline of chemistry,
the Course and Curriculum
Development (CCD) Program has
supported a number of highly successful
projects that have led to changes in the
course content, teaching methods and
laboratory experiences in introductory-
level chemistry coutses.

An increasing number of scientists
and engineers now recognize that even
broader changes in the chemistry

curriculum are needed. These changes

should be “global” in that they should

impact not only the large numbers of
students involved in the lower-division
chemistry courses but also should lead
to modifications in the advanced
offerings, both for majors and for
nonmejors. In addition, as most students
in the lower-division courses are not
chemistry majors, there is increasing
recognition that the overall curriculum
should be more interdisciplinary in
nature. Consequently, further changes in
the chemistry curriculum will require
cooperation between the faculty in the
chemistry department and faculty in
other departments at an institution.

Finally, to achieve change at the

national level, several institutions that

emphasize different aspects of
education may need to cooperate in
making changes.

Specifically, redesigned chemistry
curricula should better meet the needs
of:

—The large number of students who
will use their backgrounds in science
to serve them in their roles as literate
citizens;

—Future science teachers;

—Future technologists for whom a two-
year degree in science would serve as
their professional credential;

—Future health professionals; as well as

—Future chemists and other scientists
and engineers.

To catalyze significant change in the
undergraduate chemistry curriculum,
proposals are encouraged through the
Course and Curriculum Development
Program for initial planning. Projects
will be supported tﬁat are designed to
make fundamental changes in the:

—Role of the chemistry curriculum
within the institution;

—Organization and content of the entire
chemistry curriculum, including
better integration with the curricula in
related disciplines such as biology,
physics, geology, materials science,
engineering, computer science, and
mathematics;

—Content of the lower-division courses
intended for science and engineering
majors, including future technicians
and science teachers, and for non-
science majors, including future
elementary school teachers;

—Teaching methods and laboratory
experiences employed in these lower-
division courses;

—Content and organization of upper-
division courses; and

—Role of the faculty, teaching
assistants, and support staff in
relation to the chemistry curriculum,

Anticipated outcomes will include:
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—Curricula, including content and
pedagogy, that will be useful and
attractive to students beyond those
planning to major in chemistry or
related sciences;

—Introductory and advanced courses
that reflect current knowledge and
areas of importance in chemistry;

—M aterials such as textbooks,
laboratory manuals, software, videos,
and interactive CD's;

—Students able to appreciate the
significance and possible
consequences of new information and
results arising from basic and applied
research in chemist{z:

—Students confident that they can
understand and use the concepts and
technical skills that are important in
chemistry today;

—Chemistry majors as diverse in their
backgrounds and abilities as the
student population at the institution;

—Chemistry departments that better
meet the educational needs of
students majoring in other
disciplines, and the needs of students
who choose to integrate the study of
chemistry with the study of other
disciplines; and

—New flexibility within chemistry
departments, which allows and
encourages faculty, teaching
assistants, and support staff to modify
the ways that they contribute to
undergraduate education as their own
interests and concerns evolve,

Proposal Submission

Initially, NSF expects to award 10-20
planning grants. It is anticipated that
these planning grants will provide a
basis for the preparation of
comprehensive curriculum
development proposals that will lead to
a few awards of up to $1 million per
year for 3-5 years.

Proposals for planning grants
requesting up to $50,000 for up to 1 year
should follow the general guidelines for
the Course and Curriculum
Development Program (see the DUE
Program Announcement, NSF 92-135).
Specifically, these proposals should
include a cover page (NSF-1207), the
Project Data and Summary Form (NSF-
1295), an estimated budget including a
budget justification, a list of faculty,
departments, and institutions that will
be involved, vitae for the key faculty
involved, and a narrative of five double-
spaced pages or less. The narrative
should describe the broad vision and
the essential features of the ultimate
project. The budget justification should
describe the key features of the planning
procsss for which funds are being
requested. It is expected that the
majority of the costs in the planning

proposals will be for personnel. Five
copies of the proposal should be
submitted, postmarked no later than
October 1, 1993, to: National Science
Foundation, Attn: EHR/DUE—CCD-
CHEM, Dept. N-BioS, Announcement
No. 92-135, Box 11200 Rockville Pike,
Suite 300, Rockville, MD 20852.
Review of proposals for planning
grants will be completed in November
of 1993. Although it is anticipated that
the most competitive comprehensive
Eroposals will come from institutions
olding planning grants, an institution
is not required to have received a
planning grant in order to submit a full
proposal. The full proposals will be due
at the CCD deadline in June of 1994.
This new emphasis for undergraduate
chemistry education is an extension of
the Course and Curriculum
Development Program. Proposals
emphasizing smaller, more focused
changes in the undergraduate chemistry
curriculum should continue to be
submitted to the extant CCD Program.
Key individuals in DUE coordinating
this new emphasis are Robert F. Watson,
Division Director; Susan H. Hixson and
Stanley H. Pine, Program Directors; and
Herbert Levitan, Section Head (202-
357-7292; TDD 202-357-7492).

Dated: June 8, 1993.
Robert F. Watson,

Director, Division of Undergraduate
Education.

[FR Doc. 93-13837 Filed 6-10-93; 8:45 am]
BILLING CODE 7555-01-M

Meeting

The National Science Foundation
announces the following meeting:

Name: Interagency Arctic Research Policy
Committee (IARPC).

Date and Time: Thursday, July 1, 1993, 3—-
4:30 p.m.

Place: National Science Foundation, room
540, 1800 G Street, NW., Washington, DC.

Type of Meeting: Open. The meeting is
open to the public.

Contact Person: Charles E. Myers, Office of
Polar Programs, room 620, National Science
Foundation, Washington, DC 20550,
Telephone (202) 357-7818.

Purpose of Committee: The Interagency
Arctic Research Policy Committee was
established by Public Law 98-373, the Arctic
Research and Policy Act, to survey arctic
research, help set priorities for future arctic
research, assist in the development of a
national arctic research policy, prepare a
multi-agency budget for arctic research,
develop a plan to implement national arctic
research policy, and simplify cooperation in
and coordination of arctic research.

Proposed Agenda Items:

1. Comments from Arctic Résearch
Commission
2. Report on Review of U.S. Arctic Policy

3. Report on Arctic Monitoring and

Assessment Program
4. Reports on Arctic Contamination

Programs

A. IARPC Workshop—Anchorage

B. Department of Defense fiscal year 1993
Arctic Contamination Program

C. Research Needs for Arctic
Contamination Studies

5. Biennial Revision to U.S. Arctic
Research Plan

Public Participation: Committee meetings
are not public hearings and will not normally
receive verbal comments from the public
unless specifically invited by the Committee.
Persons invited to address the Committee
will be limited to 5 minutes each. To address
the Committee, submit a proposed statement.
If the statement is relevant and appropriate
to the agenda at that particular meeting, the
Committee will invite'you to present your
statement. The texts of statements shall not
exceed 5 double spaced typed pages each.
Head, Arctic Staff, Office of Polar Programs.
[FR Doc. 93-13761 Filed 6-10-93; 8:45 am]

BILLING CODE 7555-01-M

NUCLEAR REGULATORY
COMMISSION

Documents Contalning Reporting or
Recordkeeping Requirements; Office

of Management and Budget Review

AGENCY: Nuclear Regulatory
Commission.

ACTION: Notice of the Office of
Management and Budget review of
information collection.

SUMMARY: The Nuclear Regulatory
Commission (NRC) has recently
submitted to the Office of Management
and Budget (OMB) for review the
following proposal for the collection of
information under the provisions of the
Paperwork Reduction Act (44 U.S.C.
chapter 35). .

1. Type of submission, new, revision,
or extension: Revision.

2. The title of the information
collection: 10 CFR Parts 30, 32, and 35—
Preparation, Transfer for Commercial
Distribution, and Use of Byproduct
Material for Medical Use.

3. The form number if applicable: Not
applicable.

4. How often the collection is
required: On occasion.

5. Who will be required or asked to
report: Manufacturers of radioactive
drugs, independent nuclear pharmacies,
and medical use licensees.

6. An estimate of the total number of
responses: 11 additional responses (302
responses required and 291 responses
eliminated).

7. An estimate of the total number of
hours needed to complete the
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requirement or request: A reduction of
418 hours (an increase of 43 hours for
recordkeeping and a reduction of 461
hours for reporting). The estimated 302
responses average 0.6 hour per response
versus the 291 responses eliminated that
average 2.2 hours per response.

8. An indication whether section
3504(h), Public Law 96-511 applies:
Applicable.

9. Abstract: In response to a petition
for rulemaking submitted by the
American Col%ege of Nuclear Physicians
and the Society of Nuclear Medicine,
the NRC is proposing to amend its
regulations for the medical use of
byproduct material. The proposed rule
is necessary to provide greater flexibility
by eliminating current regulatory
restrictions and allowing properly
qualified nuclear pharmacists and
authorized users who are physicians
greater discretion in preparing
radioactive drugs containing byproduct
material for medical use. The proposed
rule would also allow the use of
byproduct material in both research
involving human subjects and the
medical use of radiolabeled biologics. In
addition, the proposed rule also
contains other miscellaneous and
conforming amendments necessary to
clarify or update the current regulations.

Copies of the submittal may
inspected or obtained for a fee from the
NRC Public Document Room, 2120 L
Street, NW. (Lower Level), Washington,
DC.

Comments and questions can be
directed by mail to the OMB reviewer:
Ronald Minsk, Office of Information and
Regulatory Affairs, (3150-0001, -0010,
and -0120), NEOB-3018, Office of
Management and Budget, Washington,
DC 20503,

Comments can also be submitted by
telephone at (202) 395-3084. The NRC
Clearance Officer is-Brenda J. Shelton,
(301) 492-8132.

Dated at Bethesda, Maryland, this 28th day
of May 1993.

For the Nuclear Regulatory Commission.
Gerald F. Cranford,

Designated Senior Official for Information
Resources Management.

[FR Doc, 93-13806 Filed 6-10-93; 8:45 am]
BILLING CODE 7580-01-M

[Docket No. 030-14950 License No. 29—
18376-01 EA 92-230)

Order Imposing Civil Monetary
Penalties

I

In the Matter of Rhoda H. Cobin,
M.D., 44 Goodwin Avenue, Midland
Park, New Jersey 07432

Rhoda H. Cobin, M.D, (Licensee) is
the holder of License No. 29-18376-01
issued by the Nuclear Regulatory
Commission (NRC or Commission) on

‘March 26, 1979. The license authorizes

the Licenses to use iodine-131 as
sodium iodide for thyroid uptake and
imaging studies, treatment of
hyperthyroidism, cardiac dysfunction,
and thyroid carcinoma in accordance
with the conditions specified therein.

1I

An inspection of the Licensee’s
activities was conducted on February 7,
1992. In addition, an investigation was
conducted by the NRC Office of
Investigations (OI). The results of the
inspection and investigation indicated
that the Licensee had not conducted its
activities in full compliance with NRC
requirements. A written Notice of
Vioclation and Proposed Imposition of
Civil Penalties (Notice) was served upon
the Licensee by letter dated March 10,
1993. The Notice states the nature of the
violations, the provisions of the NRC's
requirements that the Licensee had
violated, and the amount of the civil
penalties proposed for the violations.

The Licensee responded to the Notice
on March 11, 1993 and March 16, 1993,
In its responses, the Licensee did not
deny any of the violations, but
requested mitigation of the civil
penalties,

I

After consideration of the Licensee's
responses and the statements of fact,
explanation, and argument for
mitigation contained therein, the NRC
staff has determined, as set forth in the
Appendix to this Order, that the
violations occurred as stated and that
the penalties proposed for the violations
designated in the Notice should be
imposed.

In view of the foregoing and pursuant
to section 234 of the Atomic Energy Act
of 1954, as amended (Act), 42 U.S.C.
2282, and 10 CFR 2.205, it is hersby
ordered that:

The Licensee pay civil penalties in
the amount of $3,800 within 30 days of
the date of this Order, by check, draft,
money order, or electronic transfer,
payable to the Treasurer of the United
States and mailed to the Director, Office
of Enforcement, U.S. Nuclear Regulatory
Commission, ATTN: Document Control
Desk, Washington, DC 20555.

\4

The Licensee may request a hearing
within 30 days of the date of this Order.
A request for a hearing should be clearly

marked as a “Request for an
Enforcement Hearing" and shall be
addressed to the Director, Office of
Enforcement, U.S. Nuclear Regulatory
Commission Washington, DC 20555,
with a copy to the Commission’s
Document Control Desk, Washington,
DC 20555. Copies also shall be sent to
the Assistant General Counsel for
Hearings and Enforcement at the same
address and to the Regional
Administrator, NRC Region I, 475
Allendale Road, King of Prussia,
Pennsylvania 19406.

If a hearing is requested, the
Commission will issue on Order
designating the time and place of the
hearing. If the Licensee fails to request
a hearing within 30 days of the date of
this Order, the provisions of this Order
shall be effective without further
proceedings. If payment has not been
made by that time, the matter may be
referred to the Attorney General for
collection.

In the event the Licensee requests a
hearing as provided above, the issues to
be considered at such hearing shall be:

(a) Whether the Licensee was in
violation of the Commission's
requirements as set forth in the Notice
referenced in Section II above, and

(b) Whether, on the basis of such
violations, this Order should be
sustained.

Dated at Rockville, Maryland this 4th day
of June 1993.

For the Nuclear Regulatory Commission,
James Lieberman,

Director, Office of Enforcement.

Appendix—Evaluations and Conclusion

On March 10, 1993, a Notice of
Violation and Proposed Imposition of
Civil Penalties (Notice) was issued for
three violations identified during an
NRC insgection on February 7, 1992,
and a subsequent investigation
conducted by the NRC Office of
Investigations (OI). The licensee
responded to the Notice on March 11
and 16, 1993. In its response, the
licensee did not deny the violations, but
requested mitigation of the civil
penalties. The NRC's evaluations and
conclusions regarding the licensee’s
requests are as follows:

1. Restatement of Violations Assessed
Civil Penalties

1. 10 CFR 35.320 requires that a
licensee authorized to use byproduct
material for radiopharmaceutical
theragir shall have in its possession a
portable radiation detection survey
instrument capable of detecting dose
rates over the range 0.1 millirem per
hour to 100 millirem per hour, and a
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portable radiation measurement survey

instrument capable of measuring dose
rates over the range 1 millirem per hour
to 1000 millirem per hour.

Contrary to the above, on a number of
days between 1987 and February 1992,
the licensee administered iodine-131 to
patients and did not have on hand, on
the date of the use of the licensed
material, a portable radiation
measurement survey instrument capable
of measuring dose rates over the range
1 millirem per hour to 1000 millirem
per hour.

This is a Severity Level III violation
(Supplement Vi).

Civil Penalty—$1,000.

ILA. 10 CFR 35.50(d) requires, in part,
that a licensee repair or replace the dose
calibrator if the accuracy or constancy
error exceeds 10 percent.

Contrary to the above:

1. On a number of days between
February 12, 1990 and February 7, 1992,
the results of the licensee’s dose
calibrator constancy tests indicated that
the constancy error exceeded 10
percent; however, the licensee did not
repair or replace the dose calibrator and
continued to use it to assay patient
doses of iodine-131. For example, the
licensee's constancy check result
differed from the calculated value by
137 percent on February 12, 1990; 14
percent on June 2, 1990; 27 percent on
August 3, 1990; and 49 percent on
February 8, 1991.

2. On September 20, 1989, the result
of an accuracy test performed on the
licensee's dose calibrator differed from
the calculated value by 10.7 percent;
however, the license did not repair or
replace the dose calibrator and
continued to use it to assay patient
doses of iodine-131.

IL.B. 10 CFR 35.21(a) requires that the
licensee, through the Radiation Safety
Officer, ensure that radiation safety
activities are being performed in
accordance with approved procedures,
The licensee’s Procedures for Safe Use
of Radio-pharmaceuticals are described
in Item 10.4 of the license application
dated July 3, 1989, and were approved
by License Condition No. 13,
Amendment No. 4, dated September 13,
1990.

Item 10.4 of the license application
dated July 3, 1989, states that the
licensee will follow the model
procedures listed in Appendix I of NRC
Regulatory Guide 10.8, Rev. 2, August
1987.

Model Rule 14 of Appendix I requires
that each patient dose be assayed in the
dose calibrator before it is administered
and that the dose not be used if it is
more than 10 percent off from the
prescribed dose.

Contrary to the above, on numerous
occasions between May 6, 1988 and
February 7, 1992, the licensee
administered doses of iodine-131 to
patients even though the dose as
determined by the reading on the
licensee’s dose calibrator exceeded the
prescribed dose by more than 10
percent. For example, the following
doses of iodine-131 were administered
to patients:

Prescribed Dose cali-

Date dose brator reading
(millicuries) (millicuries)
05/06/88 ... 30 40.92-42.80
08/17/88 ... 20 27.96-28.11
09/29/88 ... ‘20 23.96-27.71
01/13/89 .. 20 26.04-26.52
08/03/80 ... 05 06.12-06.23
02/08/91 ... 10 11.17-11.35
03/12/91 ... 30 34.25-41.63

Violations IL.A and B constitute a
Severity Level II problem (Supplement
Vi). ’

Civil Penalty—$2,800.

2. Summary of Licensee Responses

In the written responses, the licensee
does not deny any of the three
violations. However, the licensee
protests characterization of the
violations as willful, noting reliance
ugon the judgment of a consultant
physicist.

With respect to Violation I, the
licensee concedes that the instrument
was not in the office on all occasions;
however, the licensee protests the
characterization of this violation as
being willful and its impact on the
assigned penalties.

With respect to Violation IL.A, the
licensee maintains that the fact that she
did keep records and did not try in any
way to deny or avoid the fact that the
dose calibrator reading was off by more
than 10%, should make it quite clear to
anyone investigating this matter that it
was not the licensee’s intent to willfully
disregard the regulations or hide any
information. The licensee further states
that review of the log book reveals that
although there was more than one dose
administered when the dose calibrator
did not seemn to be warking properly,
there were many doses administered in
between when the dose calibrator was

working very well. The licensee claims -

that it was because of the intermittent
nature of this problem that she was
assured by her consultant physicist that
the equipment did not need to be sent
out for repair.

With respect to Violation ILB, the
licensee states again that through the
advice of her physicist, she believed
that the machine did not need repair.

The licensee also states that she intends

to fully comply with the regulations and

if there is a variance of more than 10%
in the future, she will immediately
notify the NRC at the moment when the
reading is taken and ask for further
guidance on whether or not the material
can be administered to the patient. The
licensee explains that at the time when
doses where administered where the
variation was more than 10%, she did
not intend to willfully violate any
regulations, but simply felt that she was
administering an appropriate dose to a
patient and gave that dose. The licensee
contends that since the dose was not off
by an order of magnitude, it was safe
and a medically indicated dose to be
given to her patient.

The licensee also contests the NRC
taking into account her previous
problems in assessing the severity of the

enalties, and believes she should not
labelled as a repeat offender, noting
that no violation was identified in 1988
and that the problems in the past were
not directly related to this problem.

The licensee also ests mitigation
of the penalties on the basis that the
“multiple examples" factor should not
have been used to escalate the penalties
because the problems were intermittent,
and with regard to the “corrective
action"” factor, she has been honest and
cooperative with the NRC and she
believes that she is penalized unfairly
for pointing out inconsistencies between
regulations and the need for prompt,
carefully timed, medical treatment.
Furthermore, the licensee notes that she
has agreed to corrective actions,

The licensee also states that the
Eenalties represent an economic

ardship for her and her family, and
requests that they be reduced and that
any remaining fine be divided into
installments for payment over the next
one to two years.

3. NRC Evaluation of Licensee's
Responses

The three violations are appropriately
characterized as willful because, in each
case, the licensee knew the specific
requirement but did not adhers to it,
While the licensee indicates that she
relied on the judgment of the consulting
physicist, it is the licensee who is
responsible for fulfilling all NRC
requirements associated with licensed
activities,

With respect to Violation I, the
licensee admitted to the NRC
investigators, in a signed and sworn
statement dated June 16, 1992, that
there have been occasions when she
administered iodine-131 treatments to
patients without the second survey
instrument being physically present in
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the office as needed, and the licensee
also stated that she knew that she was
supposed to have both instruments on
the premises and did not do so at all
times.

With respect to Violation ILA, the
licensee also admitted to the NRC
investigator, during a telephone
interview in July 1992, that she was
aware of the requirement to repair or
replace the dose calibrator when the
accuracy or constancy error exceeds
10%; howsver, the licensee continued
to use this instrument to assay patient
doses even though the results of the
accuracy and constancy tests indicated
that the instrument should be repaired
or replaced. While the NRC agrees that
the licensee kept records and did not try
in any way to J:my or avoid the fact that
the dose calibrator reading was off by
more than 10%, that fact does not
diminish the finding that the licensee
knew the requirement at the time, yet
chose not to adhere to it, Further,
although there were many doses
administered when the dose calibrator
appeared to be working well, the
licensee had, on a number of occasions,
indications that the dose calibrator was
not functioning properly, yet the
licensee did not repair or replace the
dose calibrator as required. Finally, the
licensee claims that it was because of
the intermittent nature of this problem
that she was assured by the consultant
physicist that the equipment did not
need to be sent out for repair. However,
during the enforcement conference,
which was transcribed, the consultant
stated that the licensee should allow the
dose calibrator to warm up for a longer
period of time. When the ficensee tried
this'proposed solution and the problem
continued to recur on intermittent days,
the licensee should have repaired or
replaced the dose calibrator in
accordance with the regulatory
requirement.

With respect to Violation ILB, the
licensee stated during the enforcement
conference that she was aware of the
requirement to assay each patient dose
in the dose calibrator and to not use the
dose if it varies from the prescribed dose
by more than 10 percent. Although the
patient dose as measured in the dose
calibrator differed from the prescribed
dose by more than 10% on numerous
occasions, the licensee used the dose
(i.e., administered the dose to a patient)
anyway. Thus the licensee knew the
requirement at the time, yet chose not
to adhere to it.

_ At the enforcement conference, the
licensee explained that her actions were
based on her belief that: (1) The dose
calibration performed by the supplier
was correct, (2) the health status of the

patients necessitated timely treatment,
and (3) the difference between the
prescribed activity and the activity
indicated by the dose calibrator reading
was not biologically significant. In her
responss to the Notice, the licensee
simply states that she believes that she
was administering an "‘appropriate”
dose to the patients, These explanations
do not change the fact that the licensee
knew the requirement at the time, yet
chose not to adhere to it on at least eight
separate occasions.

Additionally, in two of the eight
cases, the prescribed dose was 30
millicuries and the dose as measured in
the licensee’s dose calibrator exceeded
the prescribed dose by more than 10%.
The NRC license does not allow the
licensee to administer more than 30
millicuries of iodine-131 to a patient at
the licensse's office on an outpatient
basis. Further, the administration of
iodine-131 in quantities greater than 30
millicuries requires that the patient be
hospitalized in accordance with 10 CFR
35.75. Therefore, from a regulatory
standpoint, it is clear that a dose in
excess of 30 millicuries would not be an
“‘appropriate’ dose. The licensee
indicated at the enforcement conference
that she was well aware that outpatients
were limited to a dose of 30 millicuries
or less.

With respect to the licensee’s,
contention that her past record is not
relevant to this matter because she
believes the issues were not similar in
1983, and no violations were identified
in 1988, the licensee is referring to the
escalation of the base civil penalty for
Violations I1.A and B based on: (1) Prior
opportunity to identify and (2) licensee
performance. The application of these
factors is discussed below.

The NRC Enforcement Policy
grovides, in Section VI.B.2(d), that the

ase civil penalty may be escalated by
as much as 100% for cases where the
licensee should have identified the
violation sooner, such as through
specific NRC notification. The licensee
received specific notice, by NRC letter
dated April 2, 1988, that the licensee
should not administer iodine-131 in the
absence of a properly functioning dose
calibrator. With respect to Violation
IL.A, the base civil penalty was escalated
by 50% because the licensee
administered iodine-131 on numerous
occasions when the licensee did not
have a properly functioning dose
calibrator.

The Policy also provides, In Section
VI.B.2(c), that the base civil penalty may
be escalated by as much as 100% if the
current violation is reflective of the
licensee’s poor performance over the
last two inspections, with consideration

given to the effectiveness of previous
corrective action for similar problems,
including escalated and non-escalated
enforcement actions. The licensee was
cited on August 18, 1983 for failure to
assay patient doses in the dose
calibrator prior to administration (a non-
escalated enforcement action). With
respect to Violation ILB, the base civil
penalty was escalated by 50% because
the licensee violated the same
requirement. (i.e., Since the licensee
believed that the dose calibrator was
malfunctioning, disregarded the dose
calibrator readings, and administered
the doses to patients anyway, she did
not fulfill the requirement to assay
patient doses in the dose calibrator prior
to administration.)

The licensee further contends that the
“multiple examples” factor should not
have been used to escalate the penalties
because the problems were intermittent.
The NRC Enforcement Policy, Section
VI.B.2(e), provides that the base civil
penalty may be escalated by as much as
100% where multiple examples of a
particular problem are identified during
the inspection period. The Policy grants
no special relief for intermittent
problems. As noted above, the problem
continued to recur on intermittent days
and the licensee was well aware of each
occurrence; therefore, the licensee
should have repaired or replaced the
dose calibrator as required.

The licensee believes that she was
being penalized unfairly for pointing
out inconsistencies between regulations
and the need for prompt, carefully
timed, medical treatment. As noted in
the Commission's Policy Statement on
Medical Uses (44 FR 8242, Feb. 9, 1979),
the NRC seeks to minimize intrusion
into medical judgments affecting
patients. However, the NRC must ensure
that its requirements are adhered to and
that activities involving licensed
material are conducted safely. The
licensee’s desire to provide prompt
medical treatment does not provide an
excuse for repeated violations of the
requirements that the licensee has
agreed to adhere to as a condition of the
NRC license. Violation IL.B involved at
least eight patient doses administered
between May 5, 1988, and March 12,
1991, and during that time, the licensee
did not seek assistance or relief by
notifying NRC that the violation was
occurring, did not have the machine
repaired or replaced, and did not make
backup arrangements to assure the
performance of an independent
calibration of the patient dose
elsewhere, or to treat the patient
elsewhere, at a facility equipped with
properly functioning instrumentation.
Clearly, considering the recurring nature
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of the violation and the licensee's
knowledge of the requirement,
arrangements should have been made to
assure compliance, even in the face of
the need for prompt, carefully timed
medical treatment. Moreover, if the
licensee believed such arrangements
could not be made, she should have
sought an exemption from the
requirement through the license
amendment process.

The licensee also notes that she has
taken corrective actions, Full 50%
mitigation of the base civil penalty was
allowed for the licensee’s corrective
action in response to Violation L
Mitigation based on corrective action
was not allowed with respect to
Violations II.A and B because, at the
time of the March 10, 1993 Notice, the
licensee’s corrective actions did not
address how the licensee will resolve
future conflicts between the need for
timely patient care and the need for
compliance with NRC regulations.

With respect to the licensee’s claim
that the penalties created an economic
hardship for her and her family, the
licensee was contacted by NRC Region
I personnel on April 2, 1993 and was
told that she must submit income tax
returns to justify her contention and to
establish a payment schedule. The
licensee stated that she would like the
NRC to consider the information
provided thus far and submit a
“‘counterproposal” before she gathers
the additional information to support
her claim of financial hardship. Since
the licensee has not provided any
specific financial information to
demonstrate that the payment of the
civil penalties would create a financial
hardship, the licensee’s claim of
financial hardship has not been
considered.?

4. NRC Conclusion

The NRC concludes that the licensee
has not provided an adequate basis for
mitigating the civil penalties.
Accordingly, the NRC has determined
that proposed civil penalties in the
amount of $3,800 should be imposed.

[FR Doc. 93-13808 Filed 6—10-93; 8:45 am])
BILLING CODE 7500-01-M

1In addition, since the claim was not supported,
the NRC staff has not sought the licensee’s basis for
concluding that she has sufficient resources to
safely conduct licensed activities and pay required
licensing and inspection fees. See, 10 CFR part 2,
appendix C, section VLB.1.

[Docket No. 50-247]

Consolidated Ediscn Co. of New York,
Inc., Indlan Polnt Nuclear Generating
Unit No. 2; Partial Withdrawal of
Application for Amendment To Facllity
Operating License

The United States Nuclear Regulatory
Commission (the Commission) has
granted the request by the Consolidated
Edison Company of New York, Inc. (Con
Edison) to withdraw a portion of their
November 12, 1993, application, for a
proposed amendment to Facilit
Operating License DPR-26 for the
Indian Point Nuclear Generating Unit
No. 2, located in Westchester County,
New York.

The proposed amendment involved a
change to the Technical Specifications
to eliminate the need for testing of the
alternate train of a safety system when
one train is inoperable and, in the case
of the emergency diesel generators, to
eliminate the need for alternate train
testing only when an emergency diesel
generator is out of service for planned
maintenance or testing requirements.
The proposed amendment would also
change Section 1.3, definition of
Operable-Operability, to include a
discussion of the determination of
Operability. This change was in support
of the elimination of alternate train
testing requirements.

On April 23, 1993, the licensee
submitted a letter to the NRC requesting
withdrawal of a proposed change, It was
determined that the expansion of the
definition of Operable-Operability was
not necessary with regard to the
elimination of the alternate train testing
requirements and it was therefore
requested that the definition not be
changed.

The Commission has previously
issued a Notice of Consideration of
Issuance of Amendment to Facility
Operating License, Proposed No
Significant Hazards Consideration
Determination, and Opportunity for a
Hearing which was published in the
Federal Register on December 23, 1992
(57 FR 61109).

For further details with respect to this
action, see the application for
amendment dated November 12, 1992,
as supplemented on February 8, 1993,
and the licensee’s letter dated April 23,
1993, which withdrew this portion of
the application for license amendment.
The above documents are available for
public inspection at the Commission’s
Public Document Room 2120 L Street,
NW., Washington, DC 20555, and at the
local public document room located at
White Plains Public Library, 100

Martine Avenue, White Plains, New
York 10610.

Dated at Rockville, Maryland, this 7th day
of June 1993.

For the Nuclear Regulatory Commission.
Francis J. Williams,
Project Manager, Project Directorate -1,
Division of Reactor Projects-I/II, Office of
Nuclear Reactor Regulation.
[FR Doc. §3-13807 Filed 6-10-93; 8:45 am|
BILLING CODE 7590-01-M

[Docket No. 40-8303]

Final Finding of No Significant Impact
Regarding the issuance of an
Amendment to Source Material
License SUA-1471 for Homestake
Mining Co.’s Grants Miil to Incorporate
a Mill Decommissioning Plan

AGENCY: Nuclear Regulatory
Commission.

ACTION: Notice of final finding of no
significant impact.

1, Proposed Action

The administrative action to be taken
is to amend the license for the Grants
Mill to incorporate a mill
decommissioning plan.

2. Reasons for Final Finding of No
Significant Impact (FONSI)

An environmental assessment was
prepared by the staff of the U.S. Nuclear
Regulatory Commission’s Uranium
Recovery Field Office. The
environmental assessment performed by
the staff evaluated alternatives for
reclamation of the tailings and
decommissioning of the mill at the
Grants, New Mexico, site. The
assessment included an evaluation of
the licenses’s environmental report
dated April 1982, and supplements
dated December 8, 1992, and January 11
and March 186, 1993,

The licensee’s preferred alternative
for tailings reclamation and mill
decommissioning consisted of disposal
in place in accordance with a design
which meets all technical criteria of
appendix A to 10 CFR part 40, A
Technical Evaluation Report which
recommended conditional approval of a
proposed plan for reclamation of the
tailings in place was prepared by the
staff on March 28, 1992. A Notice of
Intent to amend the license to
incorporate the conditional approval of
the plan was published in the Federal

Register on June 9, 1992, allowing a 30-
day comment period. No comments
were received during the comment
period; however, the staff postponed
issuance of the amendment until the
conditional issues were resolved.
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The staff has concurred with the
licensee’s conclusion that reclamation
and decommissioning in place was the
preferred alternative following a review
of the environmental report and
supplements. Based on these reviews
and the lack of any comments during
the 30-day comment period, the staff
proposes to amend the license upon
publication of this final FONSI t&—
incorporate a plan for decommissioning
of the mill as proposed in licensee
submittals dated December 31, 1990;
August 28 and November 21, 1991; and
April 3, 1992,

The Environmental Assessment
providing the basis for the finding of no
significant impact was completed on
May 12, 1993, This document is
available for public inspection and
copying at the Commission's Uranium
Recovery Field Office, 730 Simms
Street, Golden, Colorado, and at the
Commission’s Public Document Room,
2120 L Street NW., Washington, DC.

Dated at Denver, Colorado, this 4th day of
June 1983,

For the Nuclear Regulatory Commission.
Edward F. Hawkins,

Deputy Director, Uranium Recovery Field
Office. .

[FR Doc. 93-13804 Filed 6-10-93; 8:45 am]
BILLING CODE 7590-01-M

[Docket No. 50-331]
Exemption

In the Matter of lowa Electric Light and
Power Company (Duane Arnold Energy
Center),

I

The lowa Electric t and Power
Company (the licenses), is the holder of
Facility Operating License No. DPR—49
(the license) which authorizes operation
of the Duane Arnold Energy Center. The
license provides, among other things,
that it is subject to all rules, regulations
and Orders of the Nuclear Regulatory
Commission (the Commdssion) now and
hereafter in effect.

The facility consists of a boiling water
reactor located at the licensee’s site in
Linn County, lowa.

I

By letter dated April 29, 1993, the
licensee requested a one-time,
temporary exemption from certain
requirements of appendix J to 10 CFR
part 50 regarding Type B (local leak
rate) testing of the containment air lock.

In part, appendix ] requires the air
lock to be leak rate tested within 3 days
after being opened, if it is opened
during periods when containment

integrity is required by the plant’s
Technical Specifications (TS). This
requirement is repeated in TS Section
4.7.A.2.d.2,

During the most recent plant startu
at Duane Arnold, the air lock was |
rate tested on January 28, 1993;
however, the air lock was used to make
a drywell inspection entry the next day,
with the plant in a mode requiring
containment integrity, and yet no
further leak rate testing was performed.

The Licenses explained that it had

" misinterpreted the requirement,

believing that, as long as a test had been
performed within 3 days of the air lock
opening (including 3 days befors the
opening), the testing requirements were
satisfied. When this problem was
discovered, the licensee requested, and
received from the staff, an oral Notice of
Enforcement Discretion (NOED) on
April 28, 1993, followed the next day by
a written request for NOED, which the
staff subsequently granted in writing on
April 30, 1993. Due to difficulties
associated with testing the air lock at
power (described in detail below), and
the relatively small safety benefit to be
derived from such testing, the licensee
has requested relief, via the NOED and
the subject exemption, from testing the
air lock until the next plant shutdown.
At the latest, that would be the next
refueling outage, scheduled to begin

July 29, 1993. ]

e licensee as requested a one-tims,
temporary exemption from 10 CFR part
50, appendix J, sections I11.D.2.(b)(i) and
(b)(iii). Section INL.D.2.(b)(i) requires
that:

Air locks shall be tested prior to initial fuel
loading and at 6-month intervals thercafter at
an internal pressure not less than P,.

Section II1.D.2.(b)(iii) also states,

Air locks opened during periods when
containment integrity is required by the
plant’s Technical Specifications shall ba
tested within 3 days after being opened. For
air lock doors opened more frequently than
once every 3 days, the air lock shall be tested
at least once every 3 days.during the period
of frequent openings. For air lock doors
having testable seals, testing the seals fulfills
the 3-day test requirements. In the event that
the testing for this 3-day interval cannot be
at P, the test pressure shall be as stated in
the Technical Specifications, Air lock door
seal testing shall not be substituted for the 6-
month test of the eatire air lock at not less
than P,.

Exemption from section IILD.2.(b)(i) is
needed use the last air lock test was
conducted on January 28, 1993, and the
next test may not be conducted until
July 29 or later, during the next
refueling outage. Ahhou;h the refueling
outage is currently scheduled to begin
July 29, a delay of even a few days

would cause the 6-month interval to be
exceedsd.

Exemption from section II.D.2.(b)(iii)
is needed becauss the licensee did not
perform a leak rate test after opening the
air lock on January 29, 1993, when
containment integrity was required, and
has proposed to delay testing until
startup from the next plant shutdown.

There are several difficulties
associated with testing the air lock at
power rather than during shutdown:

1. Unlike most plants, Duane Arnold
does not have dual, testable seals on its
airlock doors. To perform a leak rate
test, the entire volume between the two
doors of the air lock must be
pressurized. Furthermore, the plant's TS
and procedures require the testing to be
performed at a pressure of P, (54 psig),
which requires a temporary structural
brace (strongback) to be installed on the
inner door so that it is not unseated or
damaged by the force exerted by the test
pressure. Although the regulation
allows a lower test pressure to be used
to avoid the use of a strongback, at this
plant the pressure would have to be
reduced so low to avoid strongback use
that it would be difficult to obtain
meaningful results. Additionally, the
licensee has no experience or
procedures for reduced-pressure testing
and has not established an appropriate
acceptance criterion for such a test,

2. As indicated above, in order to
allow for pressurizing the air lock in
support of the test, a strongback device
is required to be installed on the inner
air lock door to protect the door against
reverse pressurization and possible
structural demage during the test. The
licenses estimates that installation of
this strongback device requires entry
into the air lock for approximately two
hours by two personnel (4 man-hours).
This entry would expose the personnel
to the radiation dose levels that exist
within the air lock. Evaluation of the
dose expected at 100 percent reactor
power during the strongback installation
rrocess has been performed by the

icensee with a total dose estimate for
this activity of 1.6 man-rem. The above
estimated dose could be reduced via a
reactor power reduction. However, in
order to reduce dose to a more
acceptable level, reactor recirculation
pump flow would have to be adjusted
downward by reducing pump speed.
This disturbance could jeopardize the
near-term leakage characteristic of the
“B" recirculation pump seal, which is
exhibiting slightly increased loakage.
The licensee has also provided
information regarding compensating
factors that supports its request for
temporary exemption:
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1. The licensee provided the results of
the last 20 air lock tests which have
been performed since June 1988. All of
the tests passed, with none of the
measuretf leak rates exceeding 80

ercent of the allowable value and all

ut two of the leak rates less than 65
percent of the allowable value,
Considering this historical performance,
and the fact that the air lock has only
been used for one containment entry
(and subsequent exit) since the last test,
it is highly likely that the air lock seals
are performing as required.

2. The licensee considers the
historical performance to be
representative of the current situation
because of the strict controls applied to
operation of the air lock. Plant
procedures require that an operator
open and close the air lock during
periods when containment integrity is
required. In addition to the procedural
controls, the startup from the outage in
January 1993 included inerting the
drywell, which was complete
normally.

Based on the air lock performance
history and the procedural controls on
air lock operation, the licensee
considers the air lock to be closed
properly and performing its function as
designed.

3. As a further compensatory measure,
the licensee will prohibit opening the
air lock before the next plant shutdown
(as part of a normal plant shutdown
sequence), Either of the two air lock
doors is designed to fulfill the
containment function of the air lock,
which is to maintain containment
integrity and leak-tightness. Thus, the
assurance of containment integrity is
increased by keeping both doors closed
until the next plant shutdown.

4. The potential consequence of the
air lock exceeding its leakage limits is
minimized by the fact that it is located
within the secondary containment. The
design intent of the primary
containment is to retain any radioactive
fission groducts which might be
released from the reactor coolant
pressure boundary during an accident.
The primary containment is located
within the secondary containment, so
that any leakage through the air lock
would be retained and subsequently
filtered through the standby gas
treatment system. This system is
designed to filter out radioactive
products prior to external release and to
provide an elevated and monitored
release point for the effluent. Thus, even
if the air lock is not closed and sealed
properly, any leakage which might
occur will still be appropriately treated
by existing plant systems which are
designed to perform that function.

5. The safety significance of not
performing a test on the air lock before
the next outage is further minimized by
the short period of time (no more than
3 months) during which the plant
would be operated with the air lock
untested. The likelihood of an accident
occurring during that period is small.
The licensee has calculated the core
damage probability from all initiators
during that period to be approximately
2x10°5,

Considering the compensatory factors
described above, the licensee has
determined that performing an air lock
leak rate test at power is not prudent
when faced with the difficulties of such
testing, discussed above. In addition,
the licensee believes that the risks
associated with challenging reactor
systems for a forced shutdown to
perform the test at acceptable dose rates
are significantly higher than those
associated with continued power
operation, and therefore, that shuttin,
down the plant to perform the air lo
test is also not prudent.

Section 50.12(a)(2) of 10 CFR states
that the Commission may grant
exemptions if special circumstances are
present. The purpose of the primary
containment leak rate testing
requirements is to ensure that the
leakage rates are maintained within the
Technical Specification requirements
and to assure that proper maintenance
and repair is performed throughout the
sarvice life of the containment boundary
components. The licensee asserts and
the staff agrees that the requested
exemption is consistent with this intent
in that it represents a one time only
schedular extension of short duration.
The required leak tests will be
performed prior to startup from the next
plant shutdown. This wiﬁ ensure
compliance with Technical
Specification requirements and that any
required maintenance or repair is
performed. The air lock was last tested
on January 28, 1993, and met the
leakage limits with significant margin,
Considering the past performance of the
air lock and the licensee’s compensatory
measures, we find that the special
circumstances of 10 CFR 50.12(a)(2)(ii)
are present in that application of the
regulation in this particular
circumstance is not necessary to achieve
the underlying purpose of the rule.

Considering the foregoing, the staff
finds that the safety benefit to be gained
by requiring an air lock test now, rather
than at the next plant outage, is small.
There is reasonagla assurancs that the
air lock currently has an acceptable leak
rate and is properly closed and capable
of performing its safety function of
containing radioactive material during

an accident. Further, the staff finds that
there is reasonable assurance that this
capability will be maintained during the
ref:tiively short period until a leak rate
test is performed during the next plant
outage. The staff further finds that the
granting of the requested exemption will
not present an undue risk to the public
health and safety.

On tis basis, the NRC staff finds the
licensee’s requested one-time temporary
exemption from appendix J to 10 CFR

. part 50, which will ellow delay of the

air lock Type B local leak rate testing
until the end of the next scheduled
refueling outage, scheduled to begin
July 29, 1993, to be acceptable.
chordingly. the Commission has
determined that, pursuant to 10 CFR
50.12, an exemption is authorized by
law and will not endanger life or
property or the common defense and
security and is otherwise in the public
interest and hereby grants an exemption
from the requirements of 10 CFR part
50, appendix J, section II1.D.2.(b)(i) and
(b)(iii) until startup from the next plant
shutdown, or startup from the refueling
outage scheduled to begin July 19, 1993,
whichever occurs first.

Pursuant to 10 CFR 51.32, the
Commission has determined that the
issuance of the Exemption will have no
significant impact on the environment.
(58 FR 28422)

This Exemption is effective upon
issuance.

For the Nuclear Regulatory Commission.

Dated at Rockville, Maryland this 4th day
of June 1993.

John A. Zwolinski,

Acting Director, Division of Reactor Projects
HI/IV/V, Office of Nuclear Reactor Regulation

[FR Doc. 93-13805 Filed 6-10-93; 8:45 am]|
BILLING CODE 7500-01-M

[Docket Nos. 7000270, 30-02278-MLA]

TRUMP-S Project; Appointment of
Adjudicatory Employee

In the Matter of the curators of the
University of Missouri (Byproduct License
No. 24-00513-32; Special Nuclear Materials
License No. SNM-247).

Pursuant to 10 CFR 2.4 (1993), notice
is hereby given that Dr. Joseph Wang, a
Commission employee in the Office of
Nuclear Regulatory Research, has been
appointed as a Commission
adjudicatory employee within the
meaning of § 2.4 in order to advise the
Commission with respect to issues
related to the pending appeals of LBP-
91-31 and LBP-91-34, 34 NRC 29 and
159 (1991). Dr. Wang has not previously
been engaged in the performance of any
investigative or litigating function in
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connection with this or any factually
related proceeding.

Until such time as a final decision is
issued in this matter, parties to the
proceeding shell not communicate with
Dr. Wang with regard to the merits of
this case,

It is so ordered.

For the Commission,

Deted at Rockville, Maryland, this 4th day
of June 1983,

Samuel J, Chilk,

Secretary of the Commission.

[FR Doc. 93-13803 Filed 6-10-83; 8:45 am]
BILLING CODE 7T580-01-M

OFFICE OF PERSONNEL
MANAGEMENT

Federal Prevalling Rate Advisory
Committes, Open Committee Meeting

According to the provisions of section
10 of the Federal Advisory Committee
Act (Pub. L. 82—463), notice is hereby
given that meetings of the Federal
Prevailing Rate Advisory Committee
will be held on—

Thursday, July 15, 1993
Thursday, July 29, 1993
Thursday, Aug 19, 1993

The meetings will start at 10:45 a.m.
and will be held in room 5A08A, Office
of Personnel Management Building,
1900 E Street, NW., Washington, DC.

The Federal Prevailing Rate Advisory
Committee is composed of a Chairman,
representatives from five labor unions
holding exclusive bargaining rights for
Federal blue-collar employees, and
representatives from five Federal
agencies. Entitlement to membership on
the Committee is provided for in 5
U.S.C. 5347,

The Committee's primary
responsibility is to review the Prevailing
Rate System and other matters pertinent
to establishing prevailing rates under
subchapter IV, chapter 53, § U.S.C,, as
emended, and from time to time advise
the Office of Personnel Management.

These scheduled meetings will start
in open session with both labor and
management representatives attending.
During the meeting either the labor
members or the management members
may caucus separately with the
Chairman to devise strategy and
formulate positions. Premature
disclosure of the matters discussed in
these caucuses would unacceptably
impair the ability of the Committes to
reach a consensus on the matters being
considered and would disrupt
substantially the disposition of its
business. Therefore, these caucuses will
be closed to the public because of a

determination made by the Director of
the Office of Personnel Management
under the provisions of section 10(d) of
the Federal Advisory Committee Act
(Pub. L. 82—463) and 5 U.S.C.
552b(c)(9)(B). These caucuses may,
depending on the issuss involved,
constitute a substantial portion of the
meeting,

Annually, the Committee publishes
for the Office of Personnel Management,
the President, and Congress a
comprehensive report of pay issues
discussed, concluded recommendations,
and related activities. These reports are
available to the public, upon written
request to the Committee’s Secretary,

The public is invited to submit
material in writing to the Chairman on
Federal Wage System pay matters felt to
be desserving of the Committee's
attention. Additional information on
these meetings may be obtained by
contacting the Committee's Secretary,
Office of Personnel Management,
Federal Prevailing Rate Advisory
Committee, room 1340, 1900 E Street,
NW., Washington, DC 20415 (202) 606~
1500.

Dated: June 4, 1993.

Anthony F. Ingrassia,

Chairman, Federal Prevailing Rate Advisory
Committee.

[FR Doc. 93-13765 Filed 6—-10-93; 8:45 am]
BILLING CODE 85325-01-M

SECURITIES AND EXCHANGE
COMMISSION

Self-Regulatory Organizations;
Applications for Unlisted Trading
Privileges; Opportunity for Hearing;
Boston Stock Exchange, Inc.

June 7, 1993.

The above named national securities
exchange has filed applications with the
Securities and Exchange Commission
{“Commission"’) pursuant to section
12(f)(1)(B) of the Securities Exchange
Act of 1934 and Rule 12f-1 thereunder
for unlisted trading privileges in the
following securities:

National Stesl Corp.
Class B Common Stock, $.01 Par
Value (File No. 7-10787)
Allstate Corporation
Common Stock, $.01 Par Value (File
No. 7-10788)

These securities are listed and
registered on one or more other national
securities exchange and are reported in
the consolidated transaction reporting
system.

Interested persons are invited to
submit on or before June 28, 1993,
written data, views and arguments

concerning the above-referenced
application. Persons desiring to make
written comments should file three
copies thereof with the Secretary of the
Securities and Exchange Commission,
450 5th Street NW., Washington, DC
20549. Following this opportunity for
hearing, the Commission will approve
the application if it finds, based upon
all the information available to it, that
the extensions of unlisted trading
privileges pursuant to such applications
are consistent with the maintenance of
fair and orderly markets and the
protection of investors.

For the Commission, by the Division of
Market Regulation, pursuant to delegated
authority.

Jonathan G. Kaiz,
Secretary.
[FR Doc. 93-13766 Filad 6-10-93; 8:45 am|

BILLING CODE 8010-01-4

[Release No. 34-32418; Fite No. SR-CBOE~
92-32)

Self-Regulatory Organizations; Notice
of Filing and immediate Effectiveness
of Proposed Rule Change by the
Chicago Board Options Exchange, Inc.
Relating to Index Options

June 4, 1963.

Pursuant to section 19(b)(1) of the
Securities Exchange Act of 1934, 15
U.S.C. 78s(b)(1), notice is hereby given
that on October 22, 1992 the Chicago
Board Options Exchange, Inc. (“CBOE"
or “Exchange”) filed with the Securities
and Exchange Commission
(“Commission") the proposed rule
change as described in Items I, I, and
11l below, which Items have been
prepared by the Exchange. The
Commission is publishing this notice to
solicit comments on the proposed rule
change from interested persons.

I. Self-Regulatory Organization’s
Statement of the Terms of Substance of
the Proposed Rule Change

The CBOE has made certain
nensubstantive amendments to its rules
relating to index options, The text of the
proposed rule change is available at the
Office of the Secretary, CBOE and at the
Commission.

I1. Self-Regulatory Organization's
Statement of the Purpose of, and
Statutory Basis for, the Proposed Rule
Change

In its filing with the Commission, the
self-regulatory organization included
statements concerning the purpose of
and basis for the proposed rule change
and discussed any comments it received
on the proposed rule change. The text
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of those statements may be examined at
the places specified in Item IV below.
The self-regulatory organization has
repared summaries set forth in sections
A), (B), and (C) below, of the most
significant aspects of such statements,

(A) Self-Regulatory Organization’s
Statement of the Purpose of, and the
Statutory Basis for, :hpe Proposed Rule
Change

The purpose of this rule change is to
clarify, without substantive change,
certain CBOE Rules (“Rules”) relating to
index options.

The Exchange is amending the
definitions of “European-style option,”
“‘American-style option” and “capped-
style option” that currently are set forth
in Rule 24.1 to clarify that these options,
like other options traded on the
Exchange, can be exercised on their
expiration date, subject in all cases to
the provisions of Rule 11.1 (which
estaglishes cut-off times for the
submission of exercise notices) and the
Rules of the Options Clearing
Corporation (“OCC"). As amended,
these definitions of “European-style
index option” and ‘““American-style
index option” in Rule 24.1 have been
simplified and restated according!

The Exchange is deleting super
references to “P.M. settlement’ an
“P.M.-settled index options” in Rules
24.1,24.4 and 24.9. Article XVII of the
OCC By-Laws provides that the current
index value of an index option will be
based upon the level of the index at the
close of trading unless an exchange
specifies otherwise by rule. The
references to P.M. settlement and P.M.-
settled index options are, therefors,
unnecessary.

The amendment to Rule 24.5 corrects
an inadvertent omission. Rule 24.5
establishes exercise limits for index
options and currently provides that the
exercise limit for an index option is
equivalent to the position limit for that
option with the nearest expiration date,
as specified in rule 24.4. That latter rule
has been bifurcated, however, so that
broad-based index options are subject to
the position limits in Rule 24.4 but
industry index options are now subject
to the position limits in rule 24.4A. The
exercise limits in Rule 24.5 formerly
applied to both broad-based and
industry index options, however, and
the amendment again makes Rule 24.5
applicable to all index options.

e amendments to Rule 24.9(a)(2)
merely clarify the intended meaning of
that Rule. The amendment to Rule
24.9(a)(3) deletes language that is
unnecessary in light of the definition of
“European-style index option” in Rule
24.1 and makes clear that European-

uous
d

style index options may be subject to
AM. settlement.

The amendments to Rule 24.1(r) and
Rule 24.9(a)(4) make explicit that the
current index value at expiration of an
A M .-settled index option shall be
determined by reference to first reported
sale prices of the underlying securities
in the index group on the last day of
trading in those securities prior to
expiration, except where an underlying
security does not open for trading on
that date, in which case the last reported
sale price for that security is used to
calculate the current index value. As
amended, Rules 24.1(r) and 24.9(a)(4)
more accurately reflect the provisions of
Article XVII, Section 5 of OCC's By-
Laws, which provides that an exchange
may specify by rule that the current
index value for particular index options
is to be determined by reference to the
reported value of the index at a time
other than the close of trading. New
Interpretation and Policy. 02 to Rule
24.9 provides notice that the reported
level of the index that is calculated for
purposes of determining the current
index value at expiration of an A.M.-
settled index option may differ from the
reported level of the index which
reflects trading activity subsequent to
the opening of trading in any of the
underlying securities.

Finally, Interpretation and Policy .03
to Rule 24.9, which establishes the “‘cap
interval” for options on the Standard &
Poor's 100 Stock Index and the Standard
& Poor’s 500 Stock Index, is being
amended to make clear that the $30.00
ca{) interval set forth therein applies
solely to those options. An amendment
will be filed to the Interpretation and
Policy before CBOE will list and trade
capped-style index options on other
stock indices.

The proposed rule change is
consistent with section 6(b) of the
Securities Exchange Act of 1934 in
general and furthers the objectives of
section 6(b)(5) in particular in that it is
designed to foster cooperation and
coordination with persons engaged in
regulating, clearing, settling, processing
information with respect to, and
facilitating transactions in securities.

(B) Self-Regulatory Organization’s
Statement on Burden on Competition

The proposed amendments will not
impose any burden on competition.

(C) Self-Regulatory Organization's
Statement on Comments on the
Proposed Rule Change Received From
Members, Participants or Others

Comments were neither solicited nor
received.

111, Date of Effectiveness of the
Proposed Rule Change and Timing for
Commission Action

The foregoing rule change has become
effective pursuant to section 19(b)(3)(A)
of the Securities Exchange Act of 1934
and subparagraph (e) of Securities
Exchange Act Rule 19b—4. At any time
within 60 days of the filing of such
proposed rule change, the Commission
may summarily abrogate such rule
change if it appears to the Commission
that such action is necessary or
appropriate in the public interest, for
the protection of investors, or otherwise
in furtherance of the purposes of the
Securities Exchange Act of 1934.

IV. Solicitation of Comments

Interested persons are invited to
submit written data, views and
arguments concerning the foregoing.
Persons making written submissions
should file six copies thereof with the
Secretary, Securities and Exchange
Commission, 450 Fifth Street NW.,
Washington, DC 20549. Copies of the
submission, all subsequent
amendments, all written statements
with respect to the proposed rule
change tﬁat are filed with the
Commission, and all written
communications relating to the
proposed rule change between the
Commission and any person, other than
those that may be withheld from the
public in accordance with the
provisions of 5 U.S.C. 552, will be
available for inspection and copying in
the Commission’s Public Reference
Section, 450 Fifth Street NW.,
Washington, DC. Copies of such filing
will also be available for inspection and
copying at the principal office of the
above-mentioned