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Presidential Documents

Title 3—

The President

[FR Doc. 9313241
Filed 6-1-93; 2:14 pm)
Billing code 4710~10-M

Presidential Determination No. 93-21 of May 12, 1993

Certification of Moroccan Cooperation Pursuant to P.L. 102-
391, the Foreign Operations, Export Financing, and Related
Programs Appropriations Act, 1993

Memorandum for the Secretary of State

Pursuant to Section 599G of the Foreign Operations, Export Financing, and
Related Programs Appropriations Act, 1993 (Public Law 102-391), I hereby
certify that the Government of the Kingdom of Morocco is fully cooperating
with the United Nations in the implementation of the Settlement Plan for
self-determination of the people of the Western Sahara.

You are authorized and directed to publish this determination in the Federal
Register and report it to Congress.

A

THE WHITE HOUSE,
Washington, May 12, 1993.
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[FR Doc. 93-13244
Filed 6~1-93; 2:30 pm]
Billing code 4710-10-M

Presidential Documents

Presidential Determination No. 93-22 of May 19, 1993

Determination Pursuant to Section 2(c)(1) of the Migration
and Refugee Assistance Act of 1962, as Amended

Memorandum for the Secretary of State

Pursuant to section 2(c)(1) of the Migration and Refugee Assistance Act
of 1962, as amended, 22 U.S.C. 2601(c)(1), I hereby determine that it is
important to the national interest that up to $30,000,000 be made available
from the U.S. Emergency Refugee and Migration Assistance Fund to meet
the urgent and unexpected neegs of refugees and conflict victims in Bosnia
and Croatia. These funds may be contributed on a multilateral or bilateral
basis, as appropriate, to international and nongovernmental organizations.

You are authorized and directed to inform the appropriate committees of
the Congress of this determination and the obligation of funds under this
authority and to publish this memorandum in the Federal Register.

THE WHITE HOUSE,
Washington, May 19, 1993.
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This section of the FEDERAL REGISTER
contains regulatory documents having general
applicability and legal effect, most of which
are keyed to and codified in the Code of
Federal which Is under
50 titles pursuant to 44 U.S.C, 1510.

The Code of Federal Regulations is sold by
the Superintendent of Documents. Prices of
new books are listed In the first FEDERAL
REGISTER lssue of each week.

DEPARTMENT OF AGRICULTURE
Agricultural Marketing Service

7 CFR Part 905

[Docket No. FV93-805-1 IFR]

Oranges, Grapefrult, Tangerines, and
Tangelos Grown in Florida; Temporary
Relaxation of Grade Requirements for
Florida Grapefruit

AGENCY: Agricultural Marketing Service,
USDA,

ACTION: Interim final rule.

SUMMARY: This rule temporarily relaxes
the minimum grade requirement for
domestic shipments of red seedless
grapefruit for the remainder of the
1992-93 season. This relaxation is based
on this season’s current and prospective
crop and market conditions, and on the
grade and quality of the remaining
supplies of such grapefruit. This action
should make available increased fresh
supplies of such grapefruit to consumers
from this season’s remaining crop. This
action was unanimously recommended
by the Citrus Administrative Committee
(committee), at its April 27, 1993,
meeting,

DATES: This interim final rule becomes
effective May 31, 1993. Comments
which are received by July 6, 1993 will
be considered prior to finalization of
this interim final rule.

ADDRESSES: Interested persons are
invited to submit written comments
concerning this rule to: Docket Clerk,
Fruit and Vegetable Division, AMS,
USDA, P.O. Box 96456, room 2523-S,
Washington, DC 20090-6456; or by
facsimile at 202~720-5698. Three copies
of all written material shall be
submitted, and they will be made
available for public inspection at the
Office of the Docket Clerk during
business hours. All comments should
reference the docket number, date, and

lar

page number of this issue of the Federal
Register.

FOR FURTHER INFORMATION CONTACT: Gary
D. Rasmussen, Marketing Specialist,
Marketing Order Administration
Branch, Fruit and Vegetable Division,
AMS, USDA, P.O. Box 96456, room
2523-S, Washington, DC 20090-8456;
telephone: 202-720-5331; or John R.
Toth, Southeast Marketing Field Offics,
USDA/AMS, P.O. Box 2276, Winter
Haven, Florida 33883; telephone: 813—
299-4770.

SUPPLEMENTARY INFORMATION: This
interim final rule is issued under
Marketing Agreement and Marketing
Order No. 905 (7 CFR part 905)
regulating the handling of oranges,
grapefruit, tangerines, and tangelos
grown in Florida, hereinafter referred to
as the order. This order is effective
under the Agricultural Marketing
Agreement Act of 1937, as amended (7
U.S.C. 801-674), hereinafter referred to
as the Act.

This interim final rule has been
reviewed by the Department of
Agriculture (Department) in accordance
with Departmental Regulation 1512-1
and the criteria contained in Executive
Order 12291 and has been determined
tobea "non-mtggr" rule.

This interim final rule has been
reviewed under Executive Order 12778,
Civil Justice Reform. This interim final
rule is not intended to have retroactive
effect. This interim final rule will not
preempt any state or local laws,
regulations, or policies, unless they
present an irreconcilable conflict with
this rule.

The Act provides that administrative
proceedings must be exhausted before
parties may file suit in court. Under
section 8c(15)(A) of the Act, any handler
subject to an order may file with the
Secretary a petition stating that the
order, any provision of the order, or any
obligation imposed in Connection with
the order is not in accordance with law
and requesting a modification of the
order or to be exempted therefrom. A
handler is afforded the opportunity for
a hearing on the petition. After the
hearing, the Secretary would rule on the
petition. The Act provides that the
district court of the United States in any
district in which the handler is an
inhabitant, or has his or her principal
place of business, has jurisdiction in
equity to review the Secretary’s ruling
on the petition, provided a bill in equity

is filed not later than 20 days after the
date of the entry of the ruling.

Pursuant to the requirements set forth
in the Regulatory Flexibility Act (RFA),
the Administrator of the Agricultural
Marketing Service (AMS) has
considered the economic impact of this
ac.tlnlﬁn on small entities.

e purpose of the RFA is to fit
regulatory actions to the scale of
business subject to such actions in order
that small businesses will not be unduly
or disproportionately burdened.
Marketing orders issued pursuant to the
Act, and rules issued thereunder, are
unique in that they are brought about
through group action of essentially
small entities acting on their own
behalf. Thus, both statutes have small
entity orientation and compatibility,

There are about 100 Florida citrus
handlers subject to regulation under the
marketing order covering oranges,
grapefruit, tangerines, and tangelos
grown in Florida, and about 10,200
producers of these citrus fruits in
Florida. Small agricultural producers
have been defined by the Small
Business Administration (13 CFR
121.601) as those having annual receipts
of less than $500,000, and small
agricultural service firms are defined as
those whose annual receipts are less
than $3,500,000. A minority of these
handlers and a majority of the producers
may be classified as small entities.

The committee meets prior to and
during each season to review the
handling regulations effective on a
continuous basis for each citrus fruit
regulated under the marketing order.
Committee meetings are open to the
public, and interested persons may
express their views at these meetings.
The Department reviews committee
recommendations and information
submitted by the committee and other
available information and determines
whether modification, suspension, or
termination of the handling regulations
would tend to effectuate the declared
policy of the Act.

Section 905.306 specifies minimum
grade and size requirements for different
varieties of fresh Florida grapefruit.
Such requirements for domestic
shipments are specified in § 905.306 in
Table I of paragraph (a), and for export
shipments in Table II of paragraph (b).

This action revises paragraph (a) of
§ 905.306 by temporarily relaxing the
minimum grade requirement for fresh
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domestic shipments of red seedless
grapefruit during the period May 31,
1993, through August 22, 1993. The
revision relaxes the minimum grade for
such grapefruit from “Improved No. 2
External, U.S. No. 1 Internal” to
“Improved No. 2", which in effect
reduces the internal grade requirement
from “U.S. No. 1” to “U.S. No. 2". This

action permits handlers to shi
grapefruit with slightly more Xxness,
allowin fruit to be ship one-

half ln of dryness on the stem end of
the fruit, instead of the one-fourth inch
currently permitted. This action
recognizes that grapefruit tend to dry
out during the latter part of the shipping
season which is expected to extend
through June this year. This action will

enable Florida citrus shippers to ship
red seedless grapefmit grading at least
“Improved No. 2" to the fresh market,
rather than diverting such fruit to
gerocessing channels where returns may

lower than in the fresh market. This
action should make increased supplies
of fresh red seedless grapefruit available
to consumers from this season’s
remaining crop.

The minimum grade requirements
under the order are designed to provide
fresh markets with fruit of acceptable
quality, thereby maintaining consumer
confidence for fresh Florida citrus. This
helps create buyer confidence and
contributes to stable marketing
conditions. This is in the interest of
producers, packers, and consumers, and
is designed to increase returns to
Florida citrus growers,

bushels) of fruit per day, and up to two
standard packed cartons of fruit per day
ft packages which are individually
ad ssed and not for resale, under
exemption provisions. Fruit shipped for
animal feed is also exempt under
specific conditions. In addition, fruit
shipped to commercial processors for
conversion into canned or frozen
products or into a beverage base are not
subject to the handling requirements.

This action reflects the committee’s
and the Department'’s appraisal of the
need to maie the grade relaxation
hereinafter set forth. The Department’s
view is that this action will have a
beneficial impact on producers and
handlers since it will allow Florida
citrus handlers to ship those grades of
fruit available to meet consumer needs
consistent with this season’s crop and
market conditions.

Based on the above, the Administrator
of the AMS has determined that this
action will not have a significant
economic impact on a substantial
number of small entities.

After consideration of all relevant
matter presented, the information and
recommendations submitted by the
committee, and other information, it is
found that the relaxations set forth
below will tend to effectuate the
declared policy of the Act.

Pursuant to 5§ U.S.C. 553, it is also
found and determined, upon good
cause, that it is impracticable,
unnecessary and contrary to the public
interest to give preliminary notice prior
to putting this rule into eftect, and that

after publication in the Federal Register
because: (1) This action relaxes grade
requirements currently in effect for
Florida grapefruit; (2) Florida grapefruit
handlers are aware of this action which
was unanimously recommended by th
committee at a public meeting, X they
will need no additional time to comply
with the relaxed grade requirement; (3)
shipment of the 1992-93 season Florida
graJ)eﬁ-uit cro}) is currently in progress;
(4) the ru Odprovides a 30-day
comment period, and any comments
received will be considered prior to any
finalization of this interim final rule.

List of Subjocts in 7 CFR Part 905

Grapefruit, Marketin 3 agreements,
Oranges, Reporting and recordkeeping
requirements, Tangelos, Tangerines.

For the reasons set forth in the
preamble, 7 CFR part 905 is amended as
follows:

PART 905—ORANGES, GRAPEFRUIT,
TANGERINES, AND TANGELOS
GROWN IN FLORIDA

1. The authority citation for 7 CFR
part 805 continues to read as follows:

Authority: Secs. 1-19, 48 Stat. 31, as
amended; 7 U.S.C. 601-674.

2, Section 905.306 is amended by
révising the entry for “seedless, red
grapefruit” in paragraph (a), Table I, to
read as follows,

Note: This section will appear in the
annual Code of Federal Regulations.

§905.306 Orange, Grapefruit, Tangerine,

Under this order, handlers may ship  good cause exists for not postponing the 8nd Tangelo Regulation.
up to 15 standard packed cartons (12 effective date of this action until 30 days  (a) * * *
I 4
TABLE |
Vari R tion period Minimum mm
o or
ty egulation pe grade i )
(1) (2) (&) (4)
Grapefruit: N
Seedless, red 05/31/93-08/22/83 ......oovsvssssrsrsnce Improved No. 2 3%e
08/23/93-11/07/83 ....coorrerreresssssnes Improved No. 2 Extemal 3%e
U.S. No. 1 Intemal
On and after 11/08/93 .......cccocrieens Improved No. 2 External 3%e
U.S. No. 1 intemal
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Dated: May 27, 1993,
Robert C. Keensy,
Deputy Director, Fruit and Vegetable Division.
[FR Doc. 93-12998 Filed 6-2-93; 8:45 am]
BILLING CODE 3410-02-P

NUCLEAR REGULATORY
COMMISSION

10 CFR Parts 26, 70, and 73
RIN 3150-AD63

Fitness-for-Duty Requirements for
Licensees Authorized To Possess,
Use, or Transport Formula Quantities
of Strateglc Special Nuclear Material

AGENCY: Nuclear Regulatory
Commissien.

AcTion: Final rule.

sUMMARY: The Nuclear Regulatory
Commission (NRC) is amending its
regulations to require licensees who are
asuthorized to possess, use, or transport
formula quantities of strategic special
nuclear material (SSNM) to institute
fitness-for-duty programs. The amended
regulation is limited to licensees who
are authorized to possess, use, or
transport unirradiated Category I
Material. This action is necessary to
provide greater assurance that
individuals who have a drug or alcohol
problem do not have access to or control
over SSNM. 1

EFFECTIVE DATE: November 30, 1993.

FOR FURTHER INFORMATION CONTACT:
Stanley P. Turel, Division of Regulatory
Applications, Office of Nuclear
Regulatory Research, U.S. Nuclear
Regulatory Commission, Washington,
DC 20555, telephone (301) 492-3739.

SUPPLEMENTARY INFORMATION:
Background

The NRC recognizes drug and alcohol
abuse to be a social, medical, and safety
problem affecting every segment of our
society. Given the pervasiveness of the
problem, it must be recognized to exist
lo some extent in the nuclear industry.
Accordingly, on June 7, 1989 (54 FR
24468), the Commission published a
final rule that required licensees
authorized to construct or operate
nuclear power plants to implement a
fitness-for-duty program, During the
first year (calendar year 1990) of drug
and alcohol testing of nuclear power
plant workers, approximately one
percent of all tests administered under
the part 26 requirements were positive.
Ihe NRC has no reason to believe that
the incidence of positive tests for
workers affected by this rulemaking
would be appreciably different.

However, existing regulations contained
in 10 CFR part 26 do not contain fitness-
for-duty requirements for licensees
authorized to possess, use, or transport
formula quantities of SSNM.

Summary of Public Comment

On April 30, 1992 (57 FR 18415), the
Commission published a proposed rule
in the Federal Register wgich would
require this category of licensee to
implement fitness-for-duty
requirements, The 90-day comment
period expired on July 29, 1982. Three
comment letters were received: One
from an SSNM licensee, one from a
trade association, and one from a private
citizen. The privale citizen was in favor
of the rule. The licensee was against the
promulgation of the rule, stating that it
was unnecessary and burdensoms. The
trade association was neutral about the
rule provided it did not cause duplicate
random testing.

Changes have been made in the final
rule in response to the public comments
to better equate the requirements of
random testing to the risk of diversion
and to prevent the duplication of
chemical testing of some drivers of
transport vehicles. A summary of the
comments received and the NRC's
rosponses are presented below,

1. Comment. Diversion of special
nuclear material is not more likely by
persons with drug or alcohol problems.

Response. A substance abuser is more
vulnerable to coercion and may be more
easily suborned into cooperating,
actively or passively, in a diversion of
SSNM. Also, an ind);vidual under the
influence of drugs or alcohol will not be
as effective in conducting his or her
safeguards responsibilities. For these
reasons, the NRC believes it essential
that these individuals are not permitted
access to or control over SSNM or be
responsible for any safeguards

functions.

2. Comment. Public safety could not
be seriously threatened by impaired
workers.

Response. The NRC does not fully
agree with this comment. The effects of
most mistakes by impaired workers are
expected to be largely contained within
the boundaries of the facility with little
or no consequence to the general public.
However, the potential for more serious
consequences exists. The impaired
worker is a danger to himself and his
coworkers and is of concern to the
Commission. Further, the theft of SSNM
could pose a serious threat to the
national security.

3. Comment. Current NRC and DOE
requirements already address
trustworthiness of personnel by

requiring security clearances for certain
jobs.,

Response. Current NRC regulations do
require security clearances for certain
jobs. However, the security clearance
investigation alone might not detect a
drug habit. Moreover, the current 5-year
period between reinvestigations is too
long for the timely detection of
individuals who become substance
abusers during that time.

4, Comment. Because of the “Drug-
Free Workplace Act of 1988," adequate
drug and aYcohol programs are already
in effect at the proposed licensee
facilities,

Response. When issuing the part 26
fitness-for-duty rule in 1989, the
Commission determined that, to be both
effective and appropriate for assuring
protection of the health and safety of the
public, the fitness-for-duty program
must include random, unannounced,
urinalysis for drugs and breath testing
for alcohol. The Drug-Free Workplace
Act of 1988 does not require testing
under any circumstances. Although a
licensee's program may currently
contain some testing provisions, in the
Commission's view, it would not be
adequate without the provision for
random testing.

5. Comment. Implementation costs for
the new rule would be very high but the
results would be minimal.

Response. A facility that already has
a limited fitness-for-duty program
would have less implementation and
continuing costs than one that does not.
However, the costs may be as high as
$500,000 the first year and $400,000
annually thereafter. On the other hand,
random testing of persons in a position
to divert or conceal a diversion of SSNM
at the facility would strengthen the
safeguarding of the SSNM. Moreover,
experience with random testing
programs implemented by NRC and
other federal agencies indicates that
random testing effectively detects and
strongly deters substance abuse in the
workplace.

6. Comment. Any category of worker
that deals with the physical material or
its primary “paper trail”’ should not be
exempted from random testing. NRC
should require licensees to ensure that
workers do not come to work so
impaired by distraction, fatigue, or
infirmity that they cannot perform at a
minimally acceptable level.

Response. The revisions to 10 CFR
part 26 will require random testing for
all employees who:

(1) Are granted unescorted access to
SSNM that is directly useable in the
manufacture of a nuclear explosive
device and would be easily concealed
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and removed by an individual (Category
IA Material);

(2) Create or have access to
procedures or records for safeguarding
SSNM;

(3) Make measurements of Category
IA Material;

(4) Transport or escort Category IA
Material; or

(5) Guard Category IA Material.
Category IA Material is defined in § 26.3
Definitions. The other impairments
listed by the commenter are addressed
in §§ 26.10 and 26.20 of this rule.

7. Comment. The proposed drug and
alcohol testing requirements should not
be applied to railroads because they
would duplicate the Federal Railroad
Administration’s testing program.

Response. Transporters of SSNM who
are subject to DOT drug and alcohol
fitness programs that have random
testing for drugs and alcohol are exempt
from the requirements of this rule.
Discussion

The final rule differs from the
proposed rule in the following ways.
Chemical testing is required only for
those who have unescorted access to
easily concealed SSNM. This was done
by removing the term Category 1
Material from the definitions section (10
CFR 26.3) and replacing it with the term
dCa;iegory IA Material (this term is also

efined in 10 CFR 74). Category IA
Material is deﬁnedgnasnSSNM dx'egmctnl
useable in the manufacture of a nuclear
explosive device, except if:

1) The dimensions are large enough

(at least 2 meters in one dimension,
greater than 1 meter in sach of two
dimensions, or greater than 25 cm in
each of three dimensions) to preclude
hiding the item on an individual;

(2) The total weight of 5 formula
kilograms of SSNM plus its matrix (at
least 50 kilograms) cannot be carried
inconspicuously by one person; or

(3) The quantity of SSNM (less than
0.05 formula kilogram) in each
container requires protracted diversions
in order to accumulate 5 formula
kilograms which may be easily
concealed on an individual.

The term Category IA Material has
been substituted throughout the body of
the rule in place of Category I Material.
All transporters of SSNM who are
subject to DOT's drug and alcohol
fitness programs that have random
testing for drugs and alcohol are exempt
from this rule.

The licensee personnel subject to this
final rulemaking will be subject to a 100
percent annual random testing rate, the
same as the rate that currently applies
to power reactor employees. However,
there is a proposed rulemaking being

prepared that will reduce that random
testing rate to 50 percent. If that
proposal becomes final it will also have
the effect of reducing the rate to 50
percent for those licensees that are
affected by this final rulemaking.

Applicability of Criminal Penalties

In this final rule the amendments to
the following sections of the codified
regulations are issued under the
authority of secs. 161b, 161i, or 1610 of
the Atomic Energy Act of 1954, as
amended, and therefore violations may
be subject to the Criminal Penalty
provisions of sec. 223 of the Atomic
Energy Act: 10 CFR 28.10, 26.24, 28.27,
26.73; 10 CFR part 26, appendix A; 10
CFR 70.20a.

Finding of No Significant
Environmental Impact: Availability

The Commission has determined
under the National Environmental
Policy Act of 1969, as amended, and the
Commission’s regulations in subpart A
of 10 CFR part 51, that this rule will not
be a major Federal action significantly
affecting the quality of the human
environment and, therefore, an
environmental impact statement is not
required. The amendment will require
subjecting certain licensee employees to
a fitness-for-duty program of random
tests for the use of drugs or alcohol,
Specifically, all persons who are

(1) Granted unescorted access to
Category IA Material;

(2) Given responsibilities to create or
have access to procedures or records for
safeguarding SSNM;

(g%iven responsibilities to measure
Category IA Material;

(4) Given responsibilities to transport
or escort Category IA Material; or

(5) Given responsibilities to guard
Category IA Material will be subject to
the program.

These requirements have no identifiable
environmental impact.

The environmental assessment and
finding of no significant impact on
which this determination is based are
available for inspection at the NRC
Public Document Room, 2120 L Street
NW. (Lower Level), Washington, DC.
Single copies of the environmental
assessment and the finding of no
significant impact may be obtained from
Stanley P. Turel, Division of Regulatory
Applications, Office of Nuclear
Regulatory Research, U.S. Nuclear
Regulatory Commission, Washington,
DC 20555, telephone (301) 492-3739.

Paperwork Reduction Act Statement

This final rule amends information
collection requirements that are subject
to the Paperwork Reduction Act of 1980

(44 U.S.C. 3501 et seq.) These
requirements and amendments were
approved by the Office of Management
and Budget, approval number 3150
0146,

The public reporting burden for this
collection of information is estimated to
average 29 hours per responss,
including the time for reviewing
instructions, searching existing data
sources, gathering and maintaining the
data neaged. and completing and
reviewing the collection of information.
Send comments regarding this burden
estimate or any other aspect of this
collection of information, including
suggestions for reducing this burden, to
the Information and Records

- Management Branch (MNBB-7714),

U.S. Nuclear Regulatory Commission,
Washington, DC 20555, and to the Desk
Officer, Office of Information and
Regulatory Affairs, NEOB-3019 (3150-
0146), Office of Management and
Budget, Washington, DC 20503.

Regulatory Analysis

The NRC has prepared a regulatory
analysis for this regulation. The analysis
examines the costs and benefits of the
alternatives considered by the
Commission. The analysis is available
for inspection in the NRC Public
Document Room, 2120 L Street NW.
(Lower Level), Washington, DC. Single
copies of the analysis may be obtained
from Stanley P. Turel, Division of
Regulatory Applications, Office of
Nuclear Regulatory Research, U.S.
Nuclear Regulatory Commission,
Washington, DC 20555, telephone (301)
492~3739.

Regulatory Flexibility Certification

In accordance with the Regulatory
Flexibility Act of 1980 (5 U.S.C. 605(b)),
the Commission certifies that this rule
does not have a significant economic
impact on a substantial number of small
entities. This rule affects licensees who
are authorized to possess, use, or
transport formula quantities of SSNM.
These licensees do not fall within the
scope of the definition of “small
entities” set forth in the Small Business
Size Standards adopted by the
Commission in 1985 (December 9, 1985;
50 FR 50241; and November 6, 1991; 56
FR 56671).

Backfit Analysis

The NRC has determined that the
backfit rule, 10 CFR 50.109, does not
apply to this final rule because these
amendments do not impose
requirements on existing 10 CFR part 50
licensees. Therefore, a backfit analysis is
not required for this rule.
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List of Subjects

10 CFR Part 26

Alcohol abuse, Drug abuse, Drug
testing, Hazardous materials
transportation, Nuclear materials,
Nuclear power plants and reactors,
Penalties, Radiation protection,
Reporting and recordkeeping
requirements, Special nuclear material.

10 CFR Part 70

Criminal penalties, Hazardous
materials transportation, Material
control and accounting, Nuclear
materials, Packaging and containers,
Radiation protection, Reporting and
recordkeeping requirements, Scientific
equipment, Security measures, Special
nuclear material.

10 CFR Part 73

Criminal penalties, Experts,
Hazardous materials transportation,
Imports, Nuclear materials, Nuclear
power plants and reactors, Reporting
and recordkeeping requirements,
Security measures.

For the reasons stated in the preamble
and under the authority of the Atomic
Energy Act of 1954, as amended, the
Energy Reorganization Act of 1974, as
amended, and § U.S.C. 552 and 553, the
NRC is adopting the following
amendments to 10 CFR parts 26, 70, and
73.

PART 26—FITNESS FOR DUTY
PROGRAMS

1. The authority citation for part 26
continues to read as follows:

Authority: Secs, 53, 81, 103, 104, 107, 161,
68 Stat. 930, 935, 936, 937, 839, 948, as
emended (42 U.S.C. 2073, 2111, 2112, 2133,
2134, 2137, 2201); secs. 201, 202, 206, 88
Stat. 1242, 1244, 1246, as amended (42 U.S.C.
5841, 5842, 5846).

2. Section 28.1 is revised to read as
follows:

§26.1 Purpose.

This part prescribes requirements and
standards for the establishment and
maintenance of certain aspects of
fitness-for-duty programs and
procedures by the licensed nuclear
power industry, and by licensees
authorized to possess, use, or transport
formula quantities of strategic special
nuclear material (SSNM).

3. Section 26.2 is revised fo read as
follows:

§26.2 Scope.

() The regulations in this part apply
to licensees authorized to operatea
nuclear power reactor, to possess or use
formula quantities of SSNM, or to
transport formula quantities of SSNM.

Each licensee shall implement a fitness-
for-duty program which complies with
this part. The provisions of the fitness-
for-duty program must apply to all
persons granted unescorted access to
nuclear power plant protected areas, to
licensee, vendor, or contractor
personnel required to physically report
to a licensee’s Technical Support Center
(TSC) or Emergency Operations Facility
(EOF) in accordance with licensee
emergency plans and procedures, and to
SSNM licensee and transporter
personnel who:

(1) Are granted unescorted access to
Category IA Material;

(2) Create or have access to
procedures or records for safeguarding
SSNM;

(3) Make measurements of Category
IA Material;

{4) Transport or escort Category IA
Material; or

(5) Guard Category IA Material.

(b) The regulations in this do not
apply to NRC employees, to law
enforcement personnel, or offsite
emergency fire and medical response
personnel while responding onsite, or
SSNM transporters who are subject to
U.S. Department of Transportation drug
or alcohol fitness programs that require
random testing for drugs and alcohol.
The regulations in this part also do not
apply to spent fuel storage facility
licensees or non-power reactor licensees
who possess, use, or transport formula
quantities of irradiated SSNM as these
materials are exempt from the Category
1 physical protection requirements as set
forth in 10 CFR 73.6.

(c) Certain regulations in this part
apply to licensees holding permits to
construct a nuclear power plant, Each
construction permit holder, with a plant
under active construction, shall comply
with §§ 26.10, 26.20, 26.23, 26.70, and
26.73 of this part; shall implement a
chemical testing (frogram. including
random tests; and shall make provisions
for employee assistance programs,
imposition of sanctions, appeals
procedures, the protection of
information, and recordkeeping.

4. In § 26.3, the terms Category IA
Material, and Transporter are added in
alphabetical order to read as follows:

§26.3 Definitions,

- - - ] -

Category IA Material means strategic
special nuclear material (SSNM)
directly useable in the manufacture of a
nuclear explosive device, except if:

(1) The dimensions are large enough
(at least 2 meters in one dimension,
greater than 1 meter in each of two
dimensions, or greater than 25 cm in

each of three dimensions) to preclude
hiding the item on an individual;

(2) The total weight of 5 formula
kilograms of SSNM plus its matrix (at
least 50 kilograms) cannot be carried
inconspicuously by one person; or

(3) The quantity of SSNM (less than
0.05 formula kilogram) in each
container requires protracted diversions
in order to accumulate 5 formula
kilograms.,

L - - - -

Transporter means a general licensee
pursuant to 10 CFR 70.20a, who is
authorized to possess formula quantities
of SSNM in the regular course of
carriage for another or storage incident
thereto, and includes the driver or
operator of any conveyance, and the
accompanying guards or escorts.

5. In § 26.10, the introductory text and
paragraph (a) are revised to read as
follows:

§26.10 General performance objectives.

Fitness-for-duty p s must:

(a) Provide reasonable assurance that
nuclear power plant personnel,
transporter personnel, and personnel of
licensees authorized to possess or use
formula quantities of SSNM, will
perform their tasks in a reliable and
trustworthy manner and are not under
the influence of any substance, legal or
illegal, or mentally or physically
impaired from any cause, which in any
way adversely affects their ability to
safely and competently perform their
duties;

- » L L L

6. In § 26.24, the section heading and
paragraphs (a)(2) and (b) are revised to
read as follows:

§26.24 Chemical and alcohol testing.

(8) * * *

(2) Unannounced drug and alcohol
tests imposed in a statistically random
and unpredictable manner so that all
persons in the population subject to
testing have an equal probability of
being selected and tested. The tests
must be administered so that a person
completing a test is immediately eligible
for another unannounced test. As a
minimum, tests must be administered
on a nominal weekly frequency and at
various times during the day. Random
testing shall be conducted at an annual
rate equal to at least 100 percent of the
workforcs.

L * L * *

(b) Testing for drugs and alcohol, at a
minimum, must conform to the
“Guidelines for Drug and Alcchol
Testing Programs,” issued by the
Nuclear Regulatory Commission and
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appearing in appendix A to this part,
hereinafter referred to as the NRC
Guidelines. Licensees, at their
discretion, may implement programs
with more stringent standards (e.g.,
lower cutoff levels, broader panel of
drugs). All requirements in part still
apply to persons who fail a more
stringent standard, but do not test
positive under the NRC Guidelines.
Management actions must be the same
with the more stringent standards as if
the individual had failed the NRC
standards.

7.In § 26,27, phs (a), (b)(2),
and (b)(3) are revised to read as follows:

§26.27 Management actions and
sanctions to be imposed.

(a)(1) The licensee shall obtain a
written statement from the individual as
to whether activities within the scope of
this part were ever denied the
individual before the initial—

(i) Granting of unescorted access to a
nuclear power plant protected area;

(ii) Granting of unescorted access by
a formula quantity SSNM licensee to
Category IA Material;

(iii) Assignment to create or the initial
granting of access to safeguards of
procedures for SSNM;

(iv) Ass:}nment to measure Category
IA Material;

(v) Assignment to transport or escort
Category 1A Material;

(vi) Assignment to guard Category IA
Material; or

(vii) Assignment to activities within
the scope of this part to any person.

(2) The licensee, as applicable, shall
complete a suitable inquiry on a best-
efforts basis to determine if that person
was, in the past—

(i) Tested positive for drugs or use of
alcohol that resulted in on-duty
impairment;

ii) Subject to a plan for treating
substance abuse (except for self-referral
for treatment);

(iii) Removed from activities within
the scope of this part;

(iv) Denied unescorted access at any
other nuclear power plant;

(v) Denied unescorted access to
SSNM;

(vi) Removed from responsibilities to
create or have access to safeguards
records or procedures for SSNM;

(vii) Removed from responsibilities to
measure SSNM;

(viii) Removed from the
responsibilities of transporting or
escorting SSNM; or

(ix) Removed from the responsibilities
of guarding SSNM at any other facility
in accordance with a fitness-for-duty

policy.

(3) If a record of the type described in
paragraph (a)(2) of this section is
established, the new assignment to
activities within the scope of this part
or granting of unescorted access must be
based upon a management and medical
determination of fitness for duty and the
establishment of an appropriate follow-
up testing program, provided the
restrictions of paragraph (b) of this
section are observed. To meet this
requirement, the identity of persons
denied unescorted access or removed
under the provisions of this part and the
circumstances for the denial or removal,
including test results, will be made
available in response to a licensee’s,
contractor’s or vendor’s lnquirg.0
supported by a signed release from the
individual. .

(4) Failure to list reasons for removal
or revocation of unescorted access is
sufficient cause for denial of unescorted
access, Temporary access provisions are
not affected by this part if the
prospective worker passes a chemical
test conducted according to the
requirements of § 26.24(a)(1).

(b) . a e

(2) Lacking any other evidence to
indicate the use, sale, or possession of
illegal drugs onsite, a confirmed
g:sitive test result must be presumed to

an indication of offsite drug use. The
first confirmed positive test must, as a
minimum, result in immediate removal
from activities within the scope of this
part for at least 14 days and referral to
the EAP for assessment and counseling
during any suspension period. Plans for
treatment, follow-up, and future
employment must be devol?}:od. and
any rehabilitation program deemed
appropriate must be initiated during
such suspension period. Satisfactory
management and medical assurance of
the individual’s fitness to adequately
perform activities within the scope of
this part must be obtained before
permitting the individual to be returned
to these activities. Any subsequent
confirmed positive test must result in,
as applicable—

(i) Removal from unescorted access to
nuclear power plant protected areas;

(ii) Removal from unescorted access
to Category IA Material;

(iii) Removal from responsibilities to
create or have access to records or
procedures for safeguarding SSNM;

(iv) Removal from responsibilities to
measure Category IA Material;

(v) Removal from the responsibilities
of tran:i)orting or escorting Category IA
Material;

(vi) Removal from the responsibilities
of guarding Category IA Material at any
other licensee facility; and

(vii) Removal from activities within
the scope of this part for a minimum of
3 years from the date of removal.

(3) Any individual determined to
have been involved in the salg.l use, or

ossession of illegal drugs, while, as
gpplicable. within a protected area of
any nuclear power plant, within a
facility that is licensed to possess or use
SSNM, or within a transporter's facility
or vehicle, must be removed from
activities within the scope of this part.
The individual may not—

(i) Be granted unescorted access to
nuclear power plant protected areas;

(ii) Be gmmos unescorted access to
Category IA Material;

(iii) Be given responsibilities to create
or have access to safeguards records or
procedures for SSNM;

(iv) Be given responsibilities to
measure Category 1A Material;

(v) Be given responsibilities to
trans or escort Category IA Material;

(vi) Be given responsibilities to guard
Category IA Material; or

(vii) Be assigned to activities within
the scope of this part for a minimum of
5 years from the date of removal.

- * L] L -

8. In § 26.73, paragraph (d) is revised
to read as follows:

§26.73 Reporting requirements.
(d) By November 30, 1993 each

licensee who is authorized to possess,
use, or transport formula quantities of
SSNM shall certify to the NRC that it
has implemented a fitness-for-duty
program that meets the requirements of
10 CFR part 26. The certification shall
describe any licensee cut-off levels more
stringent than those imposed by this

art.
B 9. In‘appendix A, the title and
Subpart A-General 1.1 Applicability (1)
is revised to read as follows:

Appendix A to Part 26—Guidelines for
Drug and Alcohol Testing Programs

- - - - -

Subpart A—General
1.1 Applicability

(1) These guidelines apply to licensees
authorized to operate nuclear power reactors
and licensees who are authorized to possess,
use, or transport formula quantities of
strategic special nuclear material (SSNM).

L - - L -

PART 70—DOMESTIC LICENSING OF
SPECIAL NUCLEAR MATERIAL

10. The authority citation for part 70
continues to read as follows:

Authority: Secs. 51, 53, 161, 182, 183, 68
Stat. 929, 930, 948, 953, 954, as amended,
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sec. 234, 83 Stat. 444, as amended (42 U.S.C.
2071, 2073, 2201, 2232, 2233, 2282); secs.
201, as amended, 202, 204, 206, 88 Stat.
1242, as amended, 1244, 1245, 1246 (42
U.S.C. 5841, 5842, 5845, 58486).

Sections 70.1(c) and 70.20a(b) also issued
under secs, 135, 141, Pub. L. 97-425, 96 Stat.
2232, 2241 (42 U.S.C. 10155, 10161). Section
70.7 also issued under Pub. L. 95601, sec.

10, 92 Stat. 2951 (42 U.S.C. 5851). Section
70.21(g) also issued under sec. 122, 68 Stat.
939 (42 U.S.C. 2152). Section 70.31 also
issued under sec. 57d, Pub. L. 93-377, 88
Stat. 475 (42 U.S.C. 2077). Sections 70.36 and
70.44 also issued under sec. 184, 68 Stat. 954,
as amended (42 U.S.C. 2234). Section 70.61
also issued under secs. 186, 187, 68 Stat. 955
(42 U.S.C.-2236, 2237). Section 70.62 also
issued under sec. 108, 68 Stat. 939, as
amended (42 U.S.C. 2138).

11. In § 70.20a, paragraph (d)(3) is
revised to read as follows:

§70.20a General license to possess
speclal nuclear material for transport.

* " - - -

(d). * "

(3) Shall be subject to Part 26 and
§73.80 of this chapter.

L] » L - *

PART 73—PHYSICAL PROTECTION OF
PLANTS AND MATERIALS

12, The authority citation for part 73
continues to read as follows:

Authority: Secs. 53, 161, 68 Stat. 930, 948,
as amended, sec. 147, 94 Stat. 780 (42 U.S.C.
2073, 2167, 2201); sec. 201, as amended, 204,
88 Stat. 1242, as amended, 1245 (42 U.S.C.
5841, 5844).

Section 73.1 also issued under secs. 135,
141, Pub. L. 97425, 86 Stat. 2232, 2241 (42
U.S.C., 10155, 10161). Section 73.37(f) also
issued under sec. 301, Pub. L. 96-295, 94
Stat, 789 (42 U.S.C. 5841 note). Section 73.57
is issued under sec, 606, Pub. L. 99-399, 100
Stat. 876 (42 U.S.C. 2169).

13. In § 73.6, the introductory
paragraph is revised to read as follows:

§73.6 Exemptions for certain quantities
and kinds of special nuclear material.

A licenses is exempt from the
requirements of 10 CFR part 26 and
§§73.20, 73.25, 73.26, 73.27, 73.45,
73.46, 73.70 and 73.72 with respect to
the following special nuclear material:
* - L] - -

Dated at Rockville, Maryland, this 27th day
of May, 1993,

For the Nuclear Regulatory Commission.
Samuel J. Chilk,

Secretary of the Commission.
[FR Doc. 93-13018 Filed 6-2-83; 8:45 am]
BILLING CODE 7500-01-P

DEPARTMENT OF LABOR

Employment and Tralning
Administration

20 CFR Parts 626, 627, 628, 629, 630,
631, 637

RIN 1205-AA85
Job Training Partnership Act

AGENCY: Employment and Training
Administration, Labor.

ACTION: Interim final rule; amendments.

SUMMARY: This document amends the
interim final rule, which was published
Tuesday, December 29, 1692, (57 FR
62004). The interim final rule amended
the Job Training Partnership Act (JTPA)
regulations to implement the Job
Training Reform Amendments of 1992.

DATES: Effective Date: December 18,
1992,

Removal of Expiration Date: The
expiration date of June 1, 1993, for the
interim final rule published at 57 FR
62004 (December 29, 1992), is removed.
The Department plans to issue a final
rule on or before September 1, 1993, and
after it has reviewed public comments
already received. Notwithstanding the
publication of the final rule, the 1992
amendments to JTPA, and the resulting

program chan%es. are effective and

operational July 1, 1993.

FOR FURTHER INFORMATION CONTACT: Mr.
Hugh Davies, Director, Office of
Employment and Training Programs.
Telephone: (202) 219-5580 (not a toll-
free call).

SUPPLEMENTARY INFORMATION:

Background

On December 29, 1992, the
Department of Labor (DOL or
Department) published an interim final
rule amending the Job Training
Partnership Act (JTPA) regulations to
implement the Job Training Reform
Amendments of 1992, Public Law 102~
367 (Amendments). 57 FR 62004. The
interim final rule indicated that the
effective date for the rule was December
18, 1992, through June 1, 1993. The
interim final rule invited written
comments for consideration in
developing the final rule, and the
comment period closed on February 12,
1993. The interim final rule further
indicated that the Department would
issue a final rule on or before the June
1 expiration date of the interim final
rule, after it had reviewed the public
comments received. In addition, the
interim final rule set forth guidance on
transition and implementation of the
Amendments.

Need for Amendments

The number of submissions in
response to the Department’s request for
comments on the interim final rule was
overwhelming. The Department
received agpmximately 400 written sets
of comprehensive comments from the
JTPA system and other interested
parties. Almost all of the submissions
provided discrete comments on
multiple sections and/or regulatory
provisions of the interim final rule. In
addition to the sheer volume of the
comments received, many of them dealt
with a number of complex and/or
sensitive issues which the Department
believes must be addressed before
publishing a final rule. It has become
clear that if the Department is to fully
consider all of the comments received,
additional time is required beyond the
June 1, 1993, expiration date of the
interim final rule. So as not to have an
interruption in the regulations
governing JTPA, the Department is
amending the EFFECTIVE DATE section
of the interim final rule to remove the
June 1, 1993, expiration date and is
indicating that it plans to publish a final
rule on or before September 1, 1993,
after it has reviewed the public
comments received.

The Department also is taking the
opportunity to revise the Transition
Provisions set forth at 20 CFR part 627,
subpart I, as a result of implementation
issues raised after the publication of the
December 29, 1992, interim final rule.
Section 701(i) of the 1992 Amendments
establishes broad discretion for the
Secretary of Labor (Secretary) to develop
rules and procedures “to provide for an
orderly implementation of the
amendments made by this Act,” To a
certain degree, this authority has been
reflected in the provisions set forth in
subpart 1. By putting the Transition
Provisions in the regulations, however,
the Department has been unable to react
in a timely manner to implementation
problems as they have arisen. The
Department believes that, consistent
with the Secretary’s authority at JTPA
section 701(i), many implementation
matters can appropriately be addressed
through administrative issuances to the
Governors/States. After publication of
the interim final rule, supplemental
transition guidance was transmitted via
an administrative issuance, Training
and Employment Guidance Letter
(TEGL) No. 7-92, dated March 8, 1993,
to all Governors. This issuance provided
interpretations on the transition
provisions of the interim final rule and
addressed implementation problems not
responded to in the interim final rule.
This TEGL was published as a Notice in
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the Federal Register on April 7, 1993,
58 FR 18114.

Accordingly, subpart I is being
revised to remove conflicting transition
provisions, to incorporate certain
transition guidance provided to all
Governors in TEGL No, 7-92
appropriate to the regulations on cost
categories, program design
requirements, and out-of-scheol ratio of
services to youth, to provide for the
charging of tuition by institutions
accredited under section 481(c) of the
Higher Education Act (20 U.S.C.
1088(c)), and to indicate that for matters
identified as being appropriately
handled by administrative issuance, the
Department will transmit guidance
directly to the JTPA system, via a TEGL
to the Governors. Such TEGL’s will be
published as Notices in the Federal
Register,

These amendments to the interim
final rule provide the States and SDA’s
with some flexibility in implementing
certain new major features of JTPA
made by the 1992 amendments to JTPA,
in particular those pertaining to
objective assessment, individual service
strategies, and the requirement that 50
percent of the participants under Title
II-C must be out-of-school youth. The
intent of such flexibility is to ensure
that such program design changes are
undertaken by the States and SDA's in
a manner which focuses on the long-
term quality and effectiveness of service
delivery in JTPA. The Department,
however, expects States and SDA's to
effect the necessary changes as soon as
possible after July 1, 1993,

List of Subjects in 20 CFR Parts 626
Through 631 and 637

Dislocated worker programs, Grant
programs, Labor, Manpower training
programs.

Accordingly, the publication on
December 29, 1992, of the Interim final
rule, which was the subject of FR Doc,
92-31075, and 20 CFR part 627 are
amended as follows:

Effective Date

1. In FR Doc 92--31075, the first
paragraph of the EFFECTIVE DATES
section, in the first column on 57 FR
62004 (December 29, 1992), is revised to
read as follows:

EFFECTIVE DATE: Dacember 18, 1992. The
Department plans to issue a final rule on
or before September 1, 1993, after it has
reviewed public comments.

PART 627—GENERAL PROVISIONS
GOVERNING PROGRAMS UNDER THE
ACT

2, Part 627 of title 20, CFR, is
amended as follows:

a. The authority citation for part 627
continues to read as follows:

Authority: 29 U.S.C. 1579(a); Sec. 6305(f),
Pub. L. 100-418, 102 Stat. 1107; 29 US.C.
1791i(e).

b. Section 627.900 is revised to read
as follows:

§627.900 Scope and purpose.

(a) The regulations set forth at parts
626, 627, 628, 629, 630, 631, and 637 of
20 CFR chapter V (1993) were published
as an interim final rule to provide
planning guidance for States and SDA’s
on the c%anges made to the JTPA
program as a result of the 1992 JTPA
amendments. See 57 FR 62004
(December 29, 1992). Those regulations
and the statutory amendments are
effective for the program year beginning
July 1, 1993 (PY 1993), and succeeding
program years. For PY 1992, JTPA
programs and activities shall continue
under the regulations set forth at 20 CFR
parts 626, 627, 628, 629, 630, 631, and
637 (1992). Transition and
implementation activities for the 1992
JTPA statutory amendments shall
proceed under 20 CFR chapter V (1993),
i.e., the interim final rule.

(b) In order to provide for the orderly
transition to and implementation of the
provisions of JTPA, as amended by the
1992 amendments, this subpart I applies
to the use of JTPA title II and title IiI
funds allotted by formula to the States.
Additional guidance on transition
matters may be provided in
administrative issuances. The
provisions in this subpart are
operational during the transitional
period for implementing the 1992 JTPA
amendments.

§627.902 [Amended]

c. In §627.902, paragraphs (i) and (j)
are removed; and the semicolon at the
close of paragraph (h) is removed and a
period is added in lieu thereof.

d. In § 627.904, paragraph (g) is
revised and new paragraphs (m), (n),
and (o) are added to read as follows:

§627.904 Transition and implementation.

- - - - -

(g) Cost Categories. (1) Cost categories
applicable to PY 1992 and earlier funds
will be subject to existing regulations
either u::lil the funds have been e
exhausted or program activity has been
completed. In order to assist the orderly

transition to and implementation of the
new requirements of the 1992 JTPA
amendments, an increase is allowed in
the administrative cost limitation for PY
1992 funds from 15 percent to 20
percent, with a corresponding
adjustment to cost limitations for
training and participant support.
Specifically, not less than 80 percent of
the title II-A funds shall be expended
for training and participant support, and
not less than 65 percent shall be
expended for training.

(2) Any prior year carryover funds
made available for use in PY 1993 will
be subject to the reporting requirements
and cost categories applicable to PY
1993 funds.

(3) In determining compliance with
the JTPA cost limitations for PY 1992,
Governors may either:

(i) Determine cost limitation
compliance separately for funds
expended in accordance with
paragraphs (g)(1) and (g)(2) of this
section; or

(ii) Determine compliance for each
cost category against the total PY 1992
funds, whether expended in accordance
with the Act and regulations in effect
prior to the 1992 amendments to JTPA
or in accordance with the amended Act
and these regulations. Using this option,
the total combined funds expended for
training and direct training should be at
least 65 percent of PY 1992 SDA
allocations.

(4) In addition to the institutions
specified at § 627.440(d)(1)(vi)(B) of
these regulations, the costs of tuition
and entrance fees of a postsecondary
vocational institution specified at
section 481(c) of the Higher Education
Act, (20 U.S.C. 1088(c)), may be charged
to Direct training services through June
30, 1995, when such tuition charges or
entrance fees are not more than the
educational institution’s catalog price,
necessary to receive specific training,
charged to the general public to receive
the same training, and are for the
training of participants.

- . L - * -

(m) Program implementation. The
implementation by the States and SDA’s
of certain new program des(:gn
requirements, Sarticularly jective
assessment and development of
individual service strategies (ISS), may
require additional time to fully
implement beyond July 1, 1993.
Reasonable efforts to implement the
provisions of §§ 628.515, 628.520, and
628.530, as soon as possible after July 1,
1993, are expected to be made.
However, it is not expected that every
new participant will initially receive
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objective assessment, ISS, and referral to
pon-Title II services for a period of six
months, or January 1, 1994,

(n) Out-of-school youth ratio. The 50+
percent out-of-school particlvms
requirement for title [I-C will be phased
in during PY 1893 and will not be the
subject of compliance review until PY
1994, beginning July 1, 1994, During PY
1993, however, SDA's must show
significant improvement in the
proportion of out-of-school youth being
served and performance in increasing
the service ratio will be monitared by
the States and DOL during this
implementation period.

(o) Administrative issuances. Other
implementation issues may be handled
by administrative issuance. ETA will
transmit such guidance directly to all
Governors via a Training and
Employment Guidance Letter (TEGL).
Such TEGL's will be published as
Notices in the Federal Register. (Sec.
701(i)).

§627.906 [Amended]

e. In §627.906, in the first sentence of
paragraph (a), the phrase “, especially
those” is removed.

Signed at Washington, DC, this 28th day of
May, 1993.

Carolyn M. Golding,

Acting Assistant Secretary of Labor.

[FR Doc. 93-13116 Filed 5-28-93; 4:13 pm)
BILLNG CODE 4510-30-M

DEPARTMENT OF TRANSPORTATION
Coast Guard '

33 CFR Part 117
[CGD7-92-113)

Drawbridge Operation Regulations;
Grand Canal, FL

AGENCY: Coast Guard, DOT.
ACTION: Final rule.

SUMMARY: At the request of the Tortoise
Island Homeowners Association and the
Lansing Island Development
Corporation, the Coast Guard is
changing the regulations of the Tortoise
Island drawbridge, mile 2.6 and the
Lansing Island drawbridge, mile 0.7 at
§atellite Beach, Brevard County, :
Florida, by increasing the advance
notification time now required for an
opening of the draws during certain
periods. This change is being made
because of infrequent requests to open
the draws during nighttime hours. This
dction will relieve the bridgeowners of
the burden of having a person
Constantly available to open the draw

while still meeting the reasonable neads
of navigation.

EFFECTIVE DATE: This lation
becomes effective on July 6, 1993.

FOR FURTHER INFORMATION CONTACT:
Walter Paskowsky, Project Manager,
Bridge Section, at (305) 536-4103.

SUPPLEMENTARY INFORMATION:
Drafting Information

The principal persons involved in
drafting this document are Mr. Walter
Paskowsky, Project Manager, and
Lieutenant J.M. Losego, Project Counsel.

Regulatory History

On February 2, 1893, the Coast Guard
published a notice of proposed
rulemaking entitled Drawbridge
Operation Regulations in the Federal
Register (58 FR 6767). The Coast Guard
received one letter commenting on the
proposal. A public hearing was not
requested and one was not held.

Background and Purpose

The drawbridges presently open on
signal, except that during the evenin
hours from 10 pm to 6 am from Sunday
evening until Friday morning, except on
evenings preceding a federal holiday,
the draws shall open on signal if at least
15 minutes advance notice is given. The
owners of the Tortoise Island bridge and
the Lansing Island bridge requested
relief from the requirement to maintain
full time drawtender service due to lack
of openings during evening hours. The
Coast Guard proposed a change to two
hour advance notice which is similar to
the nearby Mathers Bridge on the same
waterway system. The rule also corrects
the name of the waterway from Great
Canal to Grand Canal which is the name
designated by the Department of the
Interior, U.S. Geological Survey.

Discussion of Comments and Changes

One letter was received from the
Committee to Preserve the Grand Canal
recommending that the telephone
number to contact for an opening during
the curfew period be posted on signs on
the bridge. This requirement of 33 CFR
117.55 will be implemented by directing
he bridgeowners to install such signs
when the Coast Guard sends them the
signed Final rule.

Regulatory Evaluation

This proposal is not major under
Executive Order 12291 and not
significant under the Department of
Transportation Regulatory Policies and
Procedures (44 FR 11040; February 28,
1979). The Coast Guard expects the
economic impact of this rule to be so
minimal that a Regulatory Evaluation is

unnscessary. We conclude this because
there is no commercial traffic on the
waterway.

Small Entities

Under the Regulatory Flexibility Act
(5 U.S.C. 601 et seq.), the Coast Guard
must consider whether this proposal
will have a significant economic impact
on a substantial number of small
entities. "Small entities” include
independently owned and operated
small businesses that are not dominant
in their field and that otherwise qualify
as *‘small business concerns” under
section 3 of the Small Business Act (15
U.S.C. 632). Since the rule will effect no
commercial users, the economic impact
is expected to be minimal.

Therefore, the Coast Guard certifies
under section 605(b) of the Regulatory
Flexibility Act (5 U.S.C. 601 et seq. that
this rule will not have a significant
economic impact on a substantial
number of small entities.

Collection of Information

This proposal contains no collection
of information requirements under the
Paperwork Reduction Act (44 U.S.C.
3501 et seq.).

Federalism

The Coast Guard has analyzed this
proposal under the principies and
criteria contained in Executive Order
12612, and has determined that this rule
does not have sufficient federalism
implications to warrant the preparation
of a Federalism Assessment.

Environment

The Coast Guard considered the
environmental impact of this rule and
concluded that, under section 2.B.2.g.(5)
of Commandant Instruction M16475.1B,
promulgation of operating requirements
or procedures for drawbridges is
categorically excluded from further
environmental documentation. A
Categorical Exclusion Determination is
available in the docket.

List of Subjects in 33 CFR Part 117
Bridges.
For the reasons set out in the

preamble, the Coast Guard amends 33
CFR Part 117 as follows:

PART 117—DRAWBRIDGE
OPERATION REGULATIONS

1. The authority citation for part 117
continues to read as follows:

Authority: 33 USC 499; 49 CFR 1.46; 33
CFR 1.05-1(g).

2. Section 117.285 is revised to read
as follows:
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§117.285 Grand Canal.

(a) The draw of the Lansing Island
bridge, mile 0.7, shall open on signal,
except that during the evening hours
from 10 p.m. to 6 a.m. from Sunday
evening until Friday morning, except on
evenings preceeding a Federal holiday,
the draw shall open on signal if at least
2 hours notice is given.

(b) The draw of the Tortoise Island
bridge, mile 2.6, shall open on signal;
except that during the evening hours
from 10 p.m. to 6 a.m. from Sunday
evening until Friday morning, except on
evenings preceding a Federal holiday,
the draw shall open on signal if at least
2 hours notice is given.

Dated: May 17, 1993,
William P, Leahy,

Rear Admiral, U.S. Coast Guard, Commander,
Seventh Coast Guard District.

[FR Doc. 93-13007 Filed 6-2-93; 8:45 am]
BILLING CODE 4910-14-M

33 CFR Part 165
[COTP SAN FRANCISCO 93-04]

Safety Zone Regulations: San
Francisco Bay

AGENCY: Coast Guard, DOT.
ACTION: Temporary final rule,

SUMMARY: The Coast Guard is
establishing a Safety Zone on the waters
of San Francisco Bay, CA in the area
between Alcatraz Island and Aquatic
Park. This Safety Zone is necessary to
ensure the safety of swimmers
participating in a race between Alcatraz
and Aquatic Park. All vessels shall be
excluded from this Safety Zone. This
regulation establishes a rectangular area
500 yards wide between Alcataz Island
and Aquatic Park. Entry into this Safety
Zone is prohibited without the
permission of the Captain of the Port,
San Francisco Bay, California.
EFFECTIVE DATE: This regulation
becomes effective at 7:30 a.m. PST, June
12, 1993 and terminates 8:45 a.m. PST,
June 12, 1993, unless canceled earlier by
the Captain of the Port.

FOR FURTHER INFORMATION CONTACT:
Lieutenant Naccara, Coast Guard Marine
Safety Office, San Francisco Bay, CA
(510) 437-3073.

SUPPLEMENTARY INFORMATION: In
accordance with 5 U.S.C. 553, a Notice
of Proposed Rulemaking (NPRM) was
not published for this regulation and

good cause exists for making it effective
in less than 30 days from the date of
Federal Register publication. Following
normal rulemaking procedures by
publishing an NPRM and delaying its
effective date would be contrary to the

public interest since immediate action is
needed to safeguard the swimmers.

Drafting Information

The drafters of this regulation are
Lieutenant Naccara, Project Officer for
the Captain of the Port, and Captain
Weuele, Project Attorney, Eleventh
Coast Guard District Legal Office.
Discuss io.n of Regulation

The event requiring this regulation is
a triathalon involving 400 swimmers
leaving Alcatraz Island for Aquatic Park.
The swimmers will be unable to get out
of the way of any vessels which may be
transiting the area.

This regulation is issued pursuant to
33 U.S.C. 1231 as set out in the
authority citation for all of 33 CFR
PART 165.

List of Subjects in 33 CFR Part 165

Harbors, Marine safety, Navigation
(Water), Security measures, Vessels,
Waterways.

Final Regulation

In consideration of the foregoing,
Subpart C of part 165 of Title 33, Code
of Federal Regulations, is amended as
follows: :

1. The authority citation for part 165
continues to read as follows:

Authority: 33 U.S.C. 1231; 50 U.S.C. 191;
33 CFR 1.05-1(g), 6.04-1, 6.04-6, and 160.5;
and 49 CFR 1.46.

2. A temporary section 165.T1164 is
added to read as follows:

§165.T1164 Safety Zone: San Franclsco
Bay, CA.

(a) Location. A Safety Zone is
established on the waters of San
Francisca Bay, CA in the area between
Alcatraz Island and Aquatic Park. The
Safety Zone is a rectangular area 500
yards wide between 37-49.39 N, 122—
25.35 W, 37-49.29 N, 122-25.15 W, 37~
48.30 N, 122-25.38 W, and 37-48.30 N,
122-25.18 W,

(b) Effective date. This regulation is
effective at 7:30 a.m. PST, June 12, 1993
and terminates 8:45 a.m. PST, June 12,
1993, unless canceled earlier by the
Captain of the Port,

(c) Regulations. In accordance with
the general regulations in § 165.23 of
this part, entry into this zone is
prohibited unless authorized by the
Captain of the Port.

Dated: May 18, 1993.
J.M. MacDonald,

Captain, U.S. Coast Guard, Captain of the
Port.

[FR Doc. 93-13008 Filed 6-2-93; 8:45 am)
BILLING CODE 4910-14-M :

ENVIRONMENTAL PROTECTION
AGENCY

40 CFR Part 271
[FRL-4661-2]

North Carolina; Interim Authorization
of Revisions to State Hazardous Waste
Management Program; Correction

AGENCY: Environmental Protection
Agency. -
ACTION: Immediate final rule; correction,

SUMMARY: This action corrects the list of
authorities previously published in the
Federal Register dated April 27, 1992,
at 57 FR 15255. The immediate final
rule of April 27th authorized North
Carolina for the statutory provisions
addressing Hazardous Solid Waste
Amendment (HSWA) sections 3005(j)
and 3004(d), Surface Impoundment

irements, and HSWA 3004(qg)(2)(A)
and 3004(r) (2) and (3), Exceptions to
the Burning and Blending of Hazardous
Waste. This action is necessary to de-
authorize North Carolina for sections
3005(j), 3004(d), 3004(qg)(2)(A), and
3004(r) (2) and (3) which were included
in that authorization document.
EFFECTIVE DATE: June 3, 1993.

FOR FURTHER INFORMATION CONTACT:
Leonard W. Nowak, Acting Chief, State
Programs Section, Waste Programs
Branch, Waste Management Division,
U.S. Environmental Protection Agency,
345 Courtland Street, NE., Atlanta,
Georgia 30365, (404) 347-2234.
SUPPLEMENTARY INFORMATION: North
Carolina applied for interim
authorization of revisions to its
hazardous waste program under the
Resource Conservation and Recovery
Act (RCRA). North Carolina’s revisions
consisted of the provisions of HSWA
Cluster I promulgated November 8,
1984, through June 30, 1987, On April
27,1992, EPA issued a final decision to
grant North Carolina interim
authorization for HSWA Cluster I which
became effective June 26, 1992, A
detailed discussion of authorities for
which North Carolina was granted
interim authorization was included in
the April 27, 1992, notice (57 FR 15254).
North Carolina did not apply for HSWA
sections 3005(d), 3005(j), 3004(q)(2)(A),
or 3004(r) (2) and (3). However, EPA
inadvertently included these
requirements in the authorization
approval notice.

In the immediate final rule published
April 27, 1992, st 57 FR 15254 is
corrected by removing the first two
complete entries in the table, *‘Surface
Impoundment Requirements’” and
“Exceptions to the Burning and
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Blending of Hazardous Waste™ on page
15255.

patrick M. Tobin,

Acting Regional Administrator.

[FR Doc, 93-12838 Filed 6-2-93; 8:45 am]
BLUNG CODE 8580-50-P

DEPARTMENT OF THE INTERIOR
Bureau of Land Management

43 CFR Public Land Order 6975
[CO-832-4210-06; C-28505]

Partial Revocation of Executive Order
No. 6277, Dated September 8, 1933;
Colorado

AGENCY: Bureau of Land Management,
Interior.

ACTION: Public Land Order.

SUMMARY: This order revokes an
Executive Order insofar as it affects
14.49 acres of public land withdrawn
for Public Water Reserve No, 152. The
revocation will permit consumation of a
rending Bureau of Land Mana%ement
and exchange. This action will open
the land to surface entry and
nonmetalliferous mining unless closed
by overlapping withdrawals or

temporary segregations of record. The
land has been and will remain open to
mineral leasing and metalliferous
mining. :
EFFECTIVE DATE: July 6, 1893,

FOR FURTHER INFORMATION CONTACT: Bob
Barbour, BLM Colorado State Office,
2850 Youngfield Street, Lakewood,
Colorado 80215, 303-239-3708.

By virtue of the authority vested in
the Secretary of the Interior by section
204 of the Federal Land Policy and
Management Act of 1976, 43 U.S.C.
1714 (1988), it is ordered as follows:

1. Executive Order No. 6277, dated
September 8, 1933, which withdrew
public land for Public Water Reserve
No. 152, is hereby revoked insofar as it
affects the following described land:

Sixth Principal Meridian
T.N,R.98 W.,

sec. 31, lot 5.

The area described contains 14.49 acres in
Moffat County.

2. At 9 a.m. on July 6, 1993, the land
will be opened to the operation of the
public land laws generally, subject to
valid existing rights, the provision of
existing withdrawals, other segregation
of record, and the requirements of
applicable law. Al valid applications
feceived at or prior to 8 a.m. on July 6,
1993, shall be considered as
simultaneously filed at that time. Those

received thereafter shall be considered
in the order of filing,

3. At 9 a.m. on July 6, 1993, the land
will be opened to location and entry for
nonmetalliferous mining under the
United States mining laws, subject to
valid existing rights, the provision of
existing withdrawals, other segregation
of record, and the requirements of
applicable law. Agproﬁiaﬁon of any of
the land described in this order under
the general mining laws prior to the date
and time of restoration is unauthorized.
Any such attempted appropriation,
including attempts adverse ssion
under 30 U.S.C. 38 (1988), shall vest no
rights against the United States. Acts
required to establish a location and to
initiate a right of possession are
governed by State law where not in -

conflict with Federal law. The Bureau of

Land Management will not intervens in
disputes between rival locators over
possessory rights since Congress has
rovided for such determinations in
ocal courts.
Dated: May 21, 1993,
Bob Armstrong,
Assistant Secretary of the Interior.
[FR Doc. 93-12977 Filed 6-2-93; 8:45 am]
BILLING CODE 4310-JB-M

43 CFR Public Land Order 6976

[AK-832-4210-06; AA-6679]

Withdrawal of Public Lands for
Manokotak Village Selection; Alaska

AGENCY: Bureau of Land Management,
Interior.

ACTION: Public Land Order.

SUMMARY: This order withdraws
approximately 1,380 acres of public
lands located within the Togiak
National Wildlife Refuge from all forms
of appropriation under the public land
laws, including the mining and mineral
leasing laws, pursuant to section 22 of
the Alaska Native Claims Settlement
Act, This action also reserves the lands
for selection by Manokotak Natives
Limited, the village corporation for
Manokotak. This withdrawal is for a
period of 120 days; however, any lands
selected shall remain withdrawn by the
order until conveyed. Any lands
described herein that are not selected by
the corporation will remain withdrawn
as part of the Togiak National Wildlife
Refuge pursuant to the Alaska National
Interest Lands Conservation Act and
will be subject to the terms and
conditions of any withdrawal of record.

EFFECTIVE DATE: June 3, 1993.
FOR FURTHER INFORMATION CONTACT:

Sandra C. Thomas, BLM Alaska State
Office, 222 W. 7th Avenue, No. 13,
Anchorage, Alaska 99513-7599, 907-
271-5477.

By virtug of the authority vested in
the Secretary of the Interior by section
22(j)(2) of the Alaska Native Claims
Settlement Act, 43 U.S.C. 1621(j)(2)
(1988), it is ordered as follows:

1. Subject to valid existing rights, the
following described public lands
located within the Togiak National
Wildlife Refuge are hereby withdrawn
from all forms of appropriation under
the public land laws, including the
mining and mineral leasing laws, and
are hereby reserved for selection under
section 12 of the Alaska Native Claims
Settlement Act, 43 U.S.C. 1611 (1988),
by Manokotak Natives Limited, the
village corporation for Manokotak:

Seward Meridian
T. 14 S., R. 58 W., (Unsurveyed)
secs. 12 and 13, those portions lying west
of the Weary River.
T. 14 S., R. 61 W., (Unsurveyed)
sec. 5, Nvz.
The areas described aggregate
approximately 1,380 acres.

2. Prior to conveyance of any of the
lands withdrawn by this order, the
lands shall be subject to administration
by the Secretary of the Interior under
applicable laws and regulations, and his
authority to make contracts and to grant
leases, permits, rights-of-way, or
easements shall not be impaired by this
withdrawal.

3. This order constitutes final
withdrawal action by the Secretary of
the Interior under section 22(j)(2) of the
Alaska Native Claims Settlement Act, 43
U.S.C. 1621(j)(2) (1988), to make lands
available for selection by Manokotak
Natives Limited to fulfill the entitlement
of the village for Manokotak under
section 12 and section 14(a) of the
Alaska Native Claims Settlement Act, 43
U.S.C. 1611 and 1613 (1988).

4, This withdrawal will terminate 120
days from the effective date of this
order; provided, any lands selected shall
remain withdrawn pursuant to this
order until conveyed. Any lands
described in this order not selected by
the corporation shall remain withdrawn
as part of the Togiak National Wildlife
Regjge. pursuant to sections 303(6) and
304(c) of the Alaska National Interest
Lands Conservation Act, 16 U.S.C.
668(dd) (1988); and will be subject to
the terms and conditions of any other
withdrawal of record.

5. It has been determined that this
action is not expected to have any
significant effect on subsistence uses
and needs pursuant to section 810(c) of
the Alaska National Interest Lands
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Conservation Act, 16 U.S.C. 3120(c)
(1988) and this action is exempted from
the National Environmental Policy Act
of 1969, 83 Stat. 852, by section 910 of
ANILCA, 43 U.S.C. 1638 (1988).

Dated: May 21, 1993. g
Bob Armstrong,
Assistant Secretary of the Interior.
[FR Doc. 93-12978 Filed 6-2-93; 8:45 am|]
BILUNG CODE 4310-JA-M

FEDERAL COMMUNICATIONS
COMMISSION

47 CFR Part 90

[PR Docket No. 91-62; FCC 93-213]
Eligibility in the Motion Picture Radio
Service

AGENCY: Federal Communications
Commission.

ACTION: Final rule; petitions for
reconsideration,

SUMMARY: The Federal Communications
Commission has adopted a
Memorandum Opinion and Order
dealing with petitions for
reconsideration of the Report and Order
in this proceeding. The petitions
addressed various aspects relating to
licensing eligibility in the Motion
Picture Radio Service. On
reconsideration, the Commission
renamed the service the “Film and
Video Production Radio Service" and
extended eligibility for a license in this
service to entities engaged in technical
supporting services.

EFFECTIVE DATE: July 6, 1993.

FOR FURTHER INFORMATION CONTACT:
Tatsu Kondo, Land Mobile and
Microwave Division, Private Radio
Bureau, (202) 632-7125.
SUPPLEMENTARY INFORMATION: This is a
summary of the Commission’s
Memorandum Opinion and Order in PR
Docket No. 91-92, FCC 93-213, adopted

May 3, 1993, and released May 19, 1993.

The full text of this Commission
decision is available for inspection and
copying during normal business hours
in the FCC Dockets Branch (room 230),
1919 M Street, NW., Washington, DC.
The full text of this decision also may
be purchased from the Commission's
copy contractor, ITS, Inc., 2100 M St.,
NW., Washington, DC 20037, (202) 857~
3800.

Summary of the Memorandum Opinion
and Order

1. In the Report and Order in PR
Docket No. 91-62, 57 FR 19811 (May 8,
1992), the Motion Picture Radio Service
was renamed the Video Production

Radio Service (VPRS). Eligibility for this
service was expanded to include
program distribution technologies
developed since its inception. Eligibility
for the VPRS, which stilrsarves entities
engaged in on-location motion picture
film production, was expanded to
include (1) individuals involved in the
videotaping or filming of programs
produced for final distribution to
television, cable, or other mass
distribution outlets, (2) entities
producing educational or training films
not produced for movie theater or :
television or cable distribution; and (3)
individuals providing supporting
services that facilitate program
production by VPRS eligibles.

2. Petitions for reconsideration of the
Report and Order were filed by Capital
Cities/ABC, Inc. (“Cap Cities”) and the
Alliance of Motion Picture and
Television Producers (“AMPTP").

3. AMPTP, in its petition for
reconsideration, contends that the
Motion Picture Radio Service should be
renamed the “Motion Picture and
Television Radio Service.”

4. The Commission has concluded
that the name of the service should not
indicate a bias toward any technology in
particular, but should instead reflect all
eligibles. The Commission, therefore,
has renamed the service the “Film and
Video Production Radio Service”
(“FVPRS”),

5. AMPTP also argues that clarifying
language should be added limiting
eligibility in the FVPRS to entities
providing technical supporting services
to FVPRS eligibles so that entities
providing de minimis or short:term
services, such as catering for a
production company, could not obtain a
permanent FVPRS license. On
reconsideration, the Commission agrees
that eligibility for the FVPRS should be
limited to entities providing technical
supporting services.

6. again argues that producers
of music videos and commercials be
specifically enumerated in the rule as
FVPRS eligibles. In the Report and
Order the Commission declined to
amend the rule specifically to include
producers of music videos and
commercials, stating that the listed
entities were examples of eligible
programs or events and that eligibility
was not limited to those entities
specifically enumerated in the rule. The
Commission has concluded that AMPTP
has presented no new arguments on
reconsideration to warrant changing this
determination,

7. Cap Cities requests that the
restriction adopted in the Report and
Order barring cable or television entities
from using the FVPRS where the event

to be taped is transmitted to the public
within 48 hours should be lifted on
reconsideration. The Commission has
denied this request, concluding that 48-
hour restriction was appropriate and
justified. ;

8. The Commission has also rejected
Cap Cities’ request that use of the
FVPRS be permitted for the advance
coordination of an event, regardless of
whether the event is to be transmitted
live or taped for delayed transmission.
The Commission has concluded that the
use of the FVPRS for the coordination
of an event, regardless of whether the
production coordination takes place in
advance or simultaneously with the
event, when the production is
transmitted to the public less than 48
hours after the event has occurred, is
prohibited.

9. Final Regulatory Flexibility
Analysis. The Commission prepared a
Final Regulatory Flexibility Analysis for
the Report and Order. None of the rules
adopted in this Memorandum Opinion
and Order modify the effect of the
instant proceeding on small businesses.

List of Subjects in 47 CFR Part 90
Amendatory Text

Part 90 of title 47 of the Code of
Federal Regulations is amended to read
as follows:

PART 90—PRIVATE LAND MOBILE
RADIO SERVICES

1. The authority citation for part 90
continues to read as follows:
Authority: Secs. 4, 303, 48 Stat, 1066,

1082, as amended; 47 U.S.C. 154, 303 and
332, unless otherwise noted.

2. In part 90, remove the words
“Motion Picture Radio Service” or
“Motion Picture" and add in their place
the words “Film and Video Production
Radio Service” or “Film and Video
Production” in the following places:
Sections 90.59, 90.69(b) introguctory
text, 90.71(c)(2), 90.73(d)(10), 90.273(b),
90.617(b) and 90.619(a)(3) and (b)(7)(iii).

§90.555 [Amended]

3. Section 90.555(a) is amended in the
table under “Industrial Services” by
removing the words "IM-Motion
picture” and adding in their place “"IM-
Film and Video Production”.

4. In § 90.69, remove the words
“Video Production Radio Service" and
add in their place the words “Film and
Video Production Radio Service” in the
following places: Heading of § 90.69,
paragraph (a) introductory text and
para%raph (a)(1) introductory text.

5. Section 90.69 is further amended
by revising paragraph (a)(2) to read as
follows:
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§90.69 Fiim and Video Production Radlo
Service,

(a) LN B

(2) Persons providing direct technical
support to eligibles identified in
paragraph (a)(1) of this section.
' k] - - -
Federal Communications Commission.
William F, Caton,
Acting Secretary.
[FR Doc. 83-12514 Filed 6-2-93; 8:45 am]
BILLING CODE 6712-01-M

47 CFR Part 90
[PR Docket No. 92-209; FCC 93-247)

Coordination of 800 MHz General
Category Channels In the Private Land
Mobile Radio Services

AGENCY: Federal Communications
Commission.

AcTiON: Final rule,

SUMMARY: In the Report and Order in
this proceeding, the FCC provides
Specialized Mobile Radio (SMR)
applicants for conventional systems on
General Category frequencies the option
of seeking frequency coordination from
any of the three frequency coordinators
certified to recommend 800 MHz
frequencies, These new rules will
benefit SMR applicants for conventional
SMR systems on General Category
channels because it will permit them to
select the frequency coordinator that
best serves their needs.

EFFECTIVE DATE: July 6, 1993,

FOR FURTHER INFORMATION CONTACT:
Freda Lippert Thyden, Rules Branch,
Private Radio Bureau, (202) 632-7125.
SUPPLEMENTARY INFORMATION: This is a
summary of the Commission’s Report
and Order, PR Docket No. 92-209, FCC
93-247, adopted May 11, 1993, and
released May 24, 1993. The full text of
this Report and Order is available for
inspection and copying during normal
business hours in the FCC Dockets
Branch, room 230, 1919 M Street, NW.,
Washington, DC. The complete text may

be purchased from the Commission’s
copy contractor, International
Transcription Service, Inc., 2100 M
Street, NW.,, suite 140, Washington, DC
20037, telephone (202) 857~3800.

Summary of Report and Order

1. SMR applicants for conventional
systems in the General Category have
been required to obtain coordination
from the National Association of
Business and Educational Radio, Inc.
(NABER). SMR applicants requesting
General Category channels for
expansion or consolidation of trunked
operations, in contrast, may seek
frequency coordination from any of the
three certified frequency coordinators.
These coordinators are NABER, the
Associated Public-Safety
Communications Officers (APCO), and
the Industrial Telecommunications
Association, Inc. (ITA).

2. On September 9, 1992, we adopted
a Notice of Proposed Rule Making, 57
FR 47601 (October 19, 1992), proposing
to make consistent coordination
procedures between conventional and
trunked SMR systems licensed on
General Category channels. The record
in this proceeding supports permitting
SMR applicants for conventional
systems using General Category
frequencies the option of seeking
frequency coordination from any of the
three recognized coordinators. The
Commission’s action in this proceeding
will be beneficial because it will remove
the competitive disadvantage currently
imposed on SMR applicants for
conventional facilities, and enable all
SMR applicants for systems, trunked
and conventional, on General Category
channels to choose a frequency
coordinator on the basis of criteria such
as cost and speed of service.

Final Regulatory Flexibility Analysis
Need and Purpose of the Action

3. By permitting applicants for
conventional SMR systems in the
General Category to choose from any of

the three certified coordinators for this
group of channels, the Commission will

conform our regulatory treatment of
conventional SMR applicants seeking a
recommendation for an 800 MHz
General Category frequency to that
currently afforded trunked applicants
also seeking a recommendation of
General Category frequencies.

Issues Raised in Response to the Initial
Regulatory Flexibility Analysis

4, There were no comments submitted
in response to the Initial Regulatory
Flexibility Analysis.
Significant Alternatives Considered and
Rejected

5. All significant alternatives have

been addressed in this Report and
Order.

List of Subjects in 47 CFR Part 90

Administrative practice and
procedure, Radio.

Amendatory Text

Part 90 of chapter 1 of title 47 of the
Code of Federal Regulations is amended
as follows:

PART 90—PRIVATE LAND MOBILE
RADIO SERVICES

1, The authority citation for part 90
continues to read:

Authority: Sections 4, 303, and 332, 48
Stat, 1066, 1082, as amended; 47 U.S.C. 154,
303, and 332, unless otherwise noted.

2. Section 90.615 is amended by

adding a new last sentence to paragraph
(a) to read as follows:

§90.615 Frequencies avallable In the
General Category.

(a)* * * Applications submitted by
eligibles under § 90.603(c) must be
coordinated (see § 90.175) by any one of
the frequency coordinators certified to
coordinate applications above 800 MHz.
L - * * L
Federal Communications Commission.
William F. Caton,

Acting Secretary.
[FR Doc. 93-12967 Filed 6-2-93; 8:45 am]
BILLING CODE 6712-01-M
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This section of the FEDERAL REGISTER
contains notices to the public of the proposed
Issuance of rules and regulations. The
purpose of these notices is 10 give interested
persons an opportunity to participate in the
rule making prior to the adoption of the final
rules.

NUCLEAR REGULATORY
COMMISSION

10 CFR Parts 2 and 72
RIN 3150-AE64

Interim Storage of Spent Fuel in an
Independent Spent Fuel Storage
Installation; Site-Specific License to a
Qualified Applicant

AGENCY: Nuclear Regulatory
Commission.

ACTION: Proposed rule,

SUMMARY: The Nuclear Regulatory
Commission (NRC) is proposing to
amend its procedures under which the
Director of Nuclear Materials Safety and
Safeguards can issue a site-specific
license to a qualified applicant for the
interim storage of spent fuel in an
independent spent fuel storage
installation (ISFSI) following
satisfactory completion of NRC safety
and environmental reviews and after
any public hearing on the application.
The proposed amendment is
administrative in nature and would
eliminate the need for express
Commission authorization for each
ISFSI license, but would not affect the
scope of NRC review of an ISFSI license
application or change the present
opportunity for public hearing provided
for in the NRC's rules of practice.
DATES: The comment period expires
August 17, 1993. Comments received
after this date will be considered if it is
practical to do so, but the Commission
is able to ensure consideration only for
comments received on or befare this
date.

ADDRESSES: Submit comments to:
Secretary, U.S. Nuclear Regulatory
Commission, Washington, DC 20555.
ATTN: Docketing and Services Branch.

Hand deliver comments to: 11555
Rockville Pike, Rockville, Maryland
between 7:45 a.m. and 4:15 p.m. Federal
workdays.

Copies of comments may be examined
at the NRC Public Document Room 2120
L Street NW. (Lower Level),

Washington, DC, in the lower level of
the Gelman Building.

FOR FURTHER INFORMATION CONTACT: C.
William Reamer, Office of the General
Counsel, U.S. Nuclear Regulatory
Commission, Washington, DC 20555.
Telephone: (301) 584-1640.

SUPPLEMENTARY INFORMATION:

Background

Under 10 CFR part 72, the NRC will
issue a specific license for the interim
storage of nuclear power plant spent
fuel in an independent spent fuel
storage installation (ISFSI) if NRC
determines the application meets the
requirements of the Atomic Energy Act
of 1954 (42 U.S.C. 2011 et seq.) and the
Commission’s regulations. An ISFSI is a
facility that is specifically designed and
constructed for interim spent fuel
storage, after use of the nuclear fuel as
a source of energy in a nuclear power
reactor, until its shipment to the U.S.
Department of Energy’s planned
geological repository for disposal of
radicactive waste. Part 72 is limited to
scope to the temporary storage (up to 20
years with renewal at the option of the
NRC) of spent fuel in an ISFSIL This
rulemaking proposes a change to the
Commission’s procedures for the
issuance of a specific ISFSI license to a
qualified applicant.

Discussion

The Commission is proposing to
amend the procedures that authorize the
NRC Director of Nuclear Material Safety
and Safeguards (or the Director's
designee) to issue a specific license for
the interim storage of spent fuel in an
ISFSI under 10 CFR part 72, after the
NRC completes a comprehensive,
documented, public health and safety
review; prepares an environmental
assessment and determines that issuing
the license would conform to all
statutory and regulatory requirements;
and after opportunity for a public
hearing has been offered and any
requested hearing is complete. The
amendment would end the current
internal practice under which the
Director obtained the Commission’s
express authorization for each ISFSI
license, after the NRC review and
determination that a license should be
issued under 10 CFR part 72, but before
the Director actually issued the license.
The proposed rule would not affect, in
any way, existing procedures for the

NRC review or the opportunity for
public hearing.

The existing rule, which reflects the
internal practice the Commission is
proposing to change, provides that the
NRC “Director of Nuclear Material
Safety and Safeguards shall not issue an
initial license for the construction and
operation of an * * * ISFSI under 10
CFR Part 72 until expressly authorized
to do so by the Commission.” (See 10
CFR 2.764(c), 72.46(d)). This rule states
a special exception to the Commission’s
general practice to delegate to the
Director full authority to issue licenses
upon favorable completion of NRC
reviews, as well as the completion of
any public hearing on the license
application. Under the Energy
Reorganization Act of 1974 (42 U.S.C.
5801, 5845), the Director's functions are
delegated by the Commission and
include “principal licensing and
regulation” for facilities other than
nuclear reactors. The Commission is
proposing to end the special exception,
and give the Director comparable
authority to issue a license for the
interim storage of spent fuel in an ISFSL

The special exception was added to
the Commission's rules in 1980, See
“Licensing Requirements for the Storage
of Spent Fuel in an Independent Fuel
Spent Storage Installation,” 45 FR
74693; November 12, 1980. At that time,
it was understood that an option under
consideration by the Department of
Energy (DOE) was the interim storage of
spent fuel in a number of large, regional
spent fuel storage facilities. Anticipating
that the one-step licensing process in
part 72 would be used for licensing this
type of DOE facility, the Commission
directed that any license should not be
effective until Commission review was
complete. However, following
enactment of the Nuclear Waste Policy
Act of 1982, which made utilities
primarily responsible for providing their
own interim spent fuel storage, DOE
elected not to pursue the option of large-
scale, regional storage facilities. Thus, in
proposing to revise the internal
procedure incorporating the special
exception, the Commission would be
eliminating a procedure it previously
adopted to address circumstances that
subsequently never materialized.
However, the Commission would have
the right to revisit the issue if DOE’s
g!ans concerning such an interim spent

el storage option subsequently change.
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Since the exception was adopted in
1980, the Director has issued five
specific licenses for storage of spent fuel
in ISFSIs at reactor sites after obtainin
express Commission authorization to do
so. In particular, licenses were issued
for interim spent fuel storage in an ISFSI
at Surry Power Station (Virginia Electric
and Power Co.), H.B. Robinson Unit 2
(Carolina Power and Light Co.), Oconee
Nuclear Station (Duke Power CO.), Fort
St. Vrain Nuclear Cenerating Station
(Public Service Co. of Colorado), and
Calvert Cliffs Nuclear Power Plant
(Baltimore Gas and Electric Co.). On the
basis of this experience, the
Commission believes the special
exception, requiring express
Commission authorization in every case,
is no longer needed. Because the current
practice creates an additional,
unnecessary layer of agency review, the
Commission believes it can simplify the
ISFSI licensing process by eliminating
the requirement for express Commission
authorization, In addition, given that an
applicant for a specific ISFSI license is
required under Commission regulations
(10 CFR part 170) and the Independent
Offices Appropriations Act of 1952 (31
U.S.C. 483a) to pay application and
license fees that cover the full cost of
NRC review, the proposed amendment
could save money that would otherwise
be expended for unnecessary agency
reviews,

As with comparable licensinfactions,
the Director, NMSS will continue to
carry out licensing of the interim storage
of spent fuel in an ISFSI under
Commission supervision and direction.
Specifically, under existing NRC
procedures that would be unchanged by
this rulemaking, the NRC staff is
required to keep the Commission fully
and currently informed about proposed
significant licensing actions (which
would include issuance by the Director,
NMSS of a specific ISFSI Yicense). and
is also required to bring any significant
question of policy to the Commission
for resolution. These internal
mechanisms, which the Commission is
not proposing to change, ensure that
every specific license for interim spent
fuel storage in an ISFSI is issued under
the supervision and direction of the
Commission. In addition, as discussed
below, if the application for a specific
ISFSI license is the subject of a public
hearing, parties to the licensing
Proceeding will continue to have the
0pponuni‘z to request Commission
review of their concerns before any
license is issued by the Director.

The proposed revision concerns only
internal agency procedures. The
Commission’s existing opportunity for
public hearing, as doacrigod below,

would continue for specific ISFSI
licenses. Under the Commission’s rules
of practice, after receipt of an
application for a specific license for
interim spent fuel storage in an ISFSI,
the NRC publishes a notice of proposed
action and opportunity for hearing in
the Federal Register to potentially
interested entities and persons (10 CFR
2.105, 72.46(a)). Among other things,
the notice indicates that any person
whose interest may be affected may file
a request for a hearing or a petition for
leave to intervene. Potentially affected
persons and entities have a right to
obtain all relevant NRC staff safety
documents, as well as all technical
submissions of the license applicant,
They may request a hearing or provide
written comments before any final NRC
action on a ISFSI license application (10
CFR 2.105). If a hearing on the
application is held before an Atomic
Safety and Licensing Board, issuance of
a specific license for an ISFSI by NRC
must await completion of the hearing
and the initial decision by the Board,
and must be appropriately conditioned
in light of the Board’s findings and
conclusions on the matters determined
in the hearing (10 CFR 2.760). Under
NRC rules of practice, hearing
participants have the right to request
Commission review of the Board's
decision, including the right to request
that the effectiveness of the Board's
decision be stayed, and that the
Commission undertake review before
license issuance if they believe the facts
warrant such a review (10 CFR 2.786,
2.788). Of course, absent a stay request,
under the general rule which the
Commission is now proposing to
restore, the Board's decision would be
immediately effective, and the Director
would issue the ISFSI license within 10
days after the decision, without being
required to obtain additional, express
Commission authorization to do so (See
10 CFR 2.764 (a) and (b)).

This opportunity for public hearing,
including the opportunity to request
Commission review before issuance of a
specific license for interim storage of
spent fuel in an ISFSI, would therefore
continue even if the internal changes
proposed in this document were
adopted. Furthermore, as discussed
below, these proposed amendments
would not change, in any manner, the
scope of the agency’s reviews of an
application for a specific license for an
ISFSL

Because these proposed amendments
are administrative in nature, they are
intended not to affect the scope of the
NRC's environmental assessment or its
comprehensive public health and safety
review of an application for a specific

license for an ISFSI. Upon receipt of an
ISFSI license application, after
publishing a notice of docketing in the
Federal Register, the NRC staff reviews
the license application and applicant’s
supporting sagaty analysis report (SAR)
describing the proposed ISFSI. This
comprehensive, technical review by the
NRC staff addresses all relevant public
health and safety matters including site
characteristics affecting construction
and operating requirements for the
proposed ISFSI, criteria for and design
of the proposed installation, operation
systems of the facility, site-generated
waste confinement and management
systems, measures to ensure the
protection of the pubic and
occupational workers from radiation
and radioactive materials, analyses of
potential accidents that might occur at
the facility and the applicant’s plans for
the conduct of ISFSI operations. In its
review, the NRC staff may require
further submittals from the applicant as
necessary to complete the ISFSI
application, will thoroughly review all
of the applicant’s supporting technical
information, and will independently
verify the applicant’s safety analyses
and design calculations if necessary. To
document its review and conclusions,
the NRC staff will prepare a
comprehensive safety evaluation report
(SER) detailing its safety findings and
conclusions, as well as an
environmental assessment (EA) for the
proposed specific license for interim
storage of spent fuel in an ISFSI. As
noted, interested members of the public
may obtain copies of these documents
from NRC. None of these NRC staff
technical activities would, in any way,
be modified by this proposed
amendment.

Under the proposed amendments, the
Commission’s express authorization
would continue to be required before
issuance by the Director, NMSS, of any
initial license for the acquisition, receipt
or possession of spent fuel, high-level
waste and associated radioactive
material, for the purpose of storage at a
monitered retrievable storage
installation (MRS).

Section-by-Section Analysis

This portion of the notice of proposed
rulemaking contains a section-by-
section analysis of proposed
amendments.

A. Rules of Practice (10 CFR 2.764)

The Commission is proposing to
amend 10 CFR 2.764(c) to eliminate the
references in the section to "“an
independent spent fuel storage
installation (ISFSI).” As amended, the
provision would continue to apply in
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the future to licensing of a monitored
retrievable storsge installation (MRS)
under 10 CFR part 72. The amendment
would therefore eliminate the
requirement of express Commission
suthorization before issuance by the
Director of NMSS (or the Director’s
designee) of each initial license for
interim storage of spent fuel in an ISFSL
The general rule would thus apply
under which the Director, NMSS, would
have delegated authority, when no
g::u‘: hearing on the application has

n requested, to issue a licensa for an
ISFSI under 10 CFR part 72 following
satisfactory completion of NRC's
environmental assessment and public
health and safety review, without
obtaining additional, express
authorization from the Commission to
do so. Further, under the proposed
amendment to 10 CFR 2.764, if the
application is the subject of a public
hearing, then the Director would issue
the license for an ISFSI only after an
initial decision of the Atomic Safety and
Licensing Board directing issuance of
the license, but without the Director
being required to obtain the additional,
express authorization of the
Commission to do so. In this
connection, 10 CFR 2.764 (a) and (b)
would be clarified to explicitly
incorporate “‘a license under 10 CFR
part 72 to store spent fuel in an
independent spent fuel storage
installation (ISFSI)" to thereby cover
any application for a specific ISFSI
license that is the subject of a public
hearing.

Under other provisions of the
Commission's rules pertaining to the
opportunity for public hearing that
would not be changed, a party to the
hearing could request Commission
review and ask the Commission to stay
the effectiveness of the Board’s decision
(including any direction for issuance of
any ISFSI license) pending that review
(10 CFR 2.786, 2.788). If the
Commission granted a stay, then the
Director would not issue the license
until the terms of the stay, if any, were
met or until further order of the
Commission.

B. Licensing Requirements for ISFSIs (10
CFR 72.46)

The proposed amendment of 10 CFR
72.46(d) would delete the reference to
"“an ISFSI" in the last sentence of
paragraph (d). As amended, the
sentence would continue to apply to
licensing of the MRS. Thus, under the
amendment, the Director, NMSS, would
have delegated authority to issue a
specific license for interim storage of
spent fuel in an ISFSI. He/she would
not be required to seek the express

authorization of the Commission to do
so. However, the Director’s suthority
would continue to be subject to the
limitation that the Commission will be
fully and currently informed and will
address any significant questions of
policy relating to a specific license for
interim storage of spent fuel in an ISFSL

Environmental Impact: Categorical
Exclusion

The NRC has determined that this
proposed rule is the of action
described in categorical exclusion 10
CFR 51.22(c) (1) and (3). Therefore,
neither an environmental impact

statement nor an environmental
assessment has been prepared for this

proposed rule,
Paperwork Reduction Act Statement

This proposed rule does not contain
a new or amended information
collection requirement subject to the
requirements of the Paperwork
Reduction Act of 1980 (44 U.S.C. 3501
et seq.). Existing requirements were
approved by the Office of Management
and Budget, approval numbers 3150~
0136 an(f 0132.
Regulatory Analysis

The Nuclear Regulatory Commission
is proposing to make changes to internal
procedures that are administrative in
nature. The changes will not have any
significant impact on the public health
and safety or the U.S. economy. The
proposed changes would create no new
regulatory burdens, or result in the use
of resources by NRC licensees or by the
staff of the NRC or an Agreement State.
The Commission’s current procedures
require the Director, NMSS, to obtain
express authorization of the
Commission before issuing a license to
construct and operate an ISFSL The
amendments, if adopted, would
authorize the Director to issue a license
for interim storage of spent fuel in an
ISFSI without seeking express
authorization from the Commission to
do so. Under either alternative, the
economic costs are not expected to be
significant in terms of time and
resources expended by the Commission

and other persons. However, the costs of

the proposed amendments, in this
regard, are likely to be less than the
costs of the current procedure since the
amendments would reduce the layers of

agency review. The foregoing discussion

constitutes the regulatory analysis for
this proposed rule.

Regulatory Flexibility Act Certification
The proposed rule, if adopted, will
not have a significant economic impact

on a substantial number of small

entities. The p: rule sets forth
internal procedures of an administrative
nature for issuance of licenses for
ISFSls. Owners of nuclear power
reactors do not fall within the scope of
the definition of ‘‘small entities" set
forth in section 601(3) of the Regulstary
Flexibility Act (15 U.S.C. 632) or the
Small Business Size Standards set out in
on issued by the Smell Business
tion at 13 CFR 121.
Thus, in accordance with the Regulatory
Flexibility Act of 1980, 5 U.S.C. 605(b),
the NRC certifies that this rule,
if promulgated, will not have a
significant economic impact upon a
substantial number of small entities.

Backfit Analysis

The NRC has determined that the
backfit rule, 10 CFR 72.62, does not
apply to this proposed rule and that a
backfit analysis is not required because
these amendments, if adopted, would
not involve any provisions which would
impose backfits as defined in 10 CFR
72.62(a) (see also 10 CFR 50.109).

List of Subjects

10 CFR Part 2

Administrative practice and
procedure, Antitrust, Byproduct
material, Classified information,
Environmental protection, Nuclear
materials, Nuclear power plants and
reactorsgPenalties, Sex discrimination,
Source ﬁaterial. Special nuclear
material, Waste treatment and disposal.

10 CFR Part 72

Manpower training programs, Nuclear
materials, Occupational safety and
health, Reporting and recordkeeping
tf:quirements. Security measures, Spent

el.

For the reasons set out in the
preamble and under the authority of the
Atomic Energy Act of 1954, as amended,
the Energy Reorganization Act of 1974,
as amended, and 5 U.S.C. 553, the
Nuclear Regulatory Commission is
proposing to adopt amendments to 10
CFR parts 2 and 72.

PART 2—RULES OF PRACTICE FOR
DOMESTIC LICENSING PROCEEDINGS
AND ISSUANCE OF ORDERS

1. The authority citation for part 2 is
revised to read as follows:

Authority: Secs. 161, 181, 68 Stat. 948,
953, as amended (42 U.S.C. 2201, 2231); sec.
191, as amended, Pub. L. 87-615, 76 Stat. 409
(42 U.S.C. 2241); sec. 201, 88 Stat. 1242, 25
amended {42 U.S.C. 5841); 5§ U.S.C. 552.

Sec. 2.101 also issued under secs. 53, 62,
63, 81, 103, 104, 105, 68 Stat. 930, 832, 933,
935, 936, 937, 938, as amended (42 U.S.C.
2073, 2092, 2093, 2111, 2133, 2134, 2135);
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sec. 114(f), Pub. L. 97-425, 96 Stat. 2213, as
amended (42 U.S.C. 10134(f)); sec. 102, Pub,
L. 91-190, 83 Stat. 853, as amended (42
U.S.C. 4332); sec. 301, 88 Stat. 1248 (42
U.S.C. 5871). Sections 2.102, 2.103, 2.104,
2.105, 2.721 also issued under secs. 102, 103,
104, 105, 183, 189, 68 Stat. 936, 937, 938,
954, 955, as amended (42 U.S.C. 2132, 2133,
2134, 2135, 2233, 2239). Section 2.105 also
issued under Pub. L. 97-415, 96 Stat. 2073,
(42 U.S.C. 2239). Sections 2.200-2.206 also
issued under secs. 161b, i, 0, 182, 186, 234,
68 Stat, 948-951, 955, 83 Stat. 444, as
amended (42 U.S.C. 2201(b), (i), (o), 2236,
2282); sec. 206, 88 Stat. 1246 (42 U.S.C.
5846), Sections 2.600-2.606 also issued
under sec. 102, Pub, L. 91-190, 83 Stat. 853,
as amended (42 U.S.C. 4332). Sections
2.700a, 2.719 also issued under 5 U.S.C. 554.
Sections 2.754, 2.760, 2.770, 2.780 also
issued under 5 U.S.C. 557. Section 2,764 and
Table 1A of Appendix C also issued under
secs. 135, 141, Pub. L. 97-425, 96 Stat. 2232,
2241 (42 U.S.C. 10155, 10161), Section 2.790
also issued under sec. 103, 68 Stat. 936, as
amended (42 U.S.C. 2133) and 5 U.S.C. 552.
Sections 2.800 and 2.808 also issued under

5 U.S.C. 553. Section 2.809 also issued under
5 U.S.C. 553 and sec. 29, Pub, L. 85-256, 71
Stat. 579, as amended (42 U.S.C. 2039).
Subpart K also issued under sec. 189, 68 Stat.
955 (42 U.S.C. 2239); sec. 134, Pub. L. 97—
425, 96 Stat. 2230 (42 U.S.C. 10154). Subpart
L also issued under sec. 189, 68 Stat. 955 (42
U.S.C. 2239). Appendix A also issued under
sec. 6, Pub, L. 91-560, 84 Stat. 1473 (43
U.S5.C. 2135). Appendix B also issued under
sec. 10, Pub. L. 99-240, 99 Stat. 1842 (42
U.S.C. 2021b et seq.).

2.In § 2.764, paragraphs (a), (b) and
(c) are revised to read as follows:

§2.764 Immediate effectiveness of initial
decision directing issuance or amendment
of construction permit or operating license.
(a) Except as provided in paragraphs
(c) through (f) o‘f)this section, or as
otherwise ordered by the Commission in
special circumstances, an initial
decision directing the issuance or
amendment of a construction permit, a
construction authorization, an operating
license, or a license under 10 CFR part
72 to store spent fuel in an independent
spent fuel storage installation (ISFSI)
shall be effective immediately upon
issuance unless the presiding officer
finds that good cause has been shown
by a party why the initial decision
should not become immediately
effective, subject to review thereof and
further decision by the Commission
upon petition for review filed by any
party pursuant to § 2.786 or upon its
*"{b) Excopt as provided hs
pt as pro n gra
(c) through (f) of this socﬂon?t:)r:as ;
otherwise ordered by the Commission in
special circumstances, the Director of
Nuclear Reactor Regulation or Director
of Nuclear Material Safety and
Safeguards, as appropriate,
notwithstanding the filing or granting of

. construction and o

a petition for review, shall issue a
construction permit, a construction
authorization, an operating license, or a
license under 10 CFR part 72 to store
spent fuel in an independent spent fuel
storage installation (ISFSI), or
amendments thereto, authorized by an
initial decision, within ten (10) days
from the date of issuance of the
decision.

(c) An initial decision directing the
issuance of an initial license for the
ration of a
monitored retrievable storage
installation (MRS) under 10 CFR part 72
shall become effective only upon order
of the Commission. The Director of
Nuclear Material Safety and Safeguards
shall not issue an initial license for the
construction and operation of a
monitored retrievable storage
installation (MRS) under 10 CFR part 72
until expressly authorized to do so by
the Commission.

- L] " * *

PART 72—LICENSING
REQUIREMENTS FOR THE
INDEPENDENT STORAGE OF SPENT
NUCLEAR FUEL AND HIGH-LEVEL
RADIOACTIVE WASTE

3. The authority citation for part 72
continues to read as follows:

Authority: Secs. 51, 53, 57, 62, 63, 65, 69,
81, 161, 182, 183, 184, 186, 187, 189, 68 Stat.
929, 830, 932, 933, 934, 935, 948, 953, 954,
955, as amended, sec. 234, 83 Stat. 444, as
amended (42 U.S.C. 2071, 2073, 2077, 2092,
2093, 2095, 2099, 2111, 2201, 2232, 2233,
2234, 2236, 2237, 2238, 2282); sec. 274, Pub.
L. 86-373, 73 Stat. 688, as amended (42
U.S.C. 2021); sec. 201, as amended, 202, 206,
88 Stat. 1242, as amended, 1244, 1246 (42
U.S.C. 5841, 5842, 5846); Pub. L. 95-601, sec.
10, 92 Stat. 2951 (42 U.S.C. 5851); sec. 102,
Pub. L. 91-190, 83 Stat. 853 (42 U.S.C. 4332);
Secs. 131, 132, 133, 135, 137, 141, Pub. L.
97-425, 96 Stat. 2229, 2230, 2232, 2241, sec.
148, Pub. L. 100-203, 101 Stat. 1330-235 (43
U.S.C. 10151, 10152, 10153, 10155, 10157,
10161, 10168).

Section 72.44(g) also issued under secs.
142(b) and 148(c), (d), Pub. L. 100-203, 101
Stat. 1330-232, 1330-236 (42 U.S.C.
10162(b), 10168(c), (d). Section 72.48 also
issued under sec. 189, 68 Stat. 955 (42 U.S.C,
2239); section 134, Pub. L. 97425, 96 Stat.
2230 (42 U.S.C. 10154), Section 72.96(d) also
issued under sec. 145(g), Pub. L. 100-203,
101 Stat. 1330-235 (42 U.S.C. 10165(g).
Subpart | also issued under secs. 2(2), 2(15),
2(19), 117(a), 141(h), Pub. L. 97-425, 96 Stat.
2202, 2203, 2204, 2222, 2224 (42 U.S.C.
10101, 10137(a), 10161(h)). Subparts K and L
are also issued under sec. 133, 98 Stat. 2230
(42 U.S.C. 10153) and sec. 218(a), 96 Stat.
2252 (42 U.S.C. 10198).

4. In § 72.46, paragraph (d) is revised
to read as follows:

§72.48 Public hearings.
" - - - L

(d) If no request for a hearing or
petition for leave to intervene is filed
within the time prescribed in the notice
of proposed action and opportunity for
hearing, the Director, Office of Nuclear
Material Safety and Safeguards or the
Director’s designee may take the
proposed action, and thereafter shall
promptly inform the appropriate State
and local officials and publish a notice
in the Federal Register of the action
taken. In accordance with § 2.764(c) of
this chapter, the Director, Office of
Nuclear Material Safety and Safeguards
shall not issue an initial license for the
construction and operation of an MRS
until expressly authorized to do so by
the Commission.

Dated at Rockville, Maryland, this 27th day
of May, 1992.

For the Nuclear Regulatory Commission.
Samuel J, Chilk,
Secretary of the Commission.
[FR Doc. 93-13019 Filed 6-2-93; 8:45 am]
BILLING CODE 7500-01-M

DEPARTMENT OF TRANSPORTATION
Federal Aviation Administration

14 CFR Part 39
[Docket No. 93-NM-09-AD]

Airworthiness Directives; Boeing
Model 747 Serles Airplanes, Excluding
Model 747-400 Series Airplanes

AGENCY: Federal Aviation
Administration, DOT.

ACTION: Notice of proposed rulemaking
(NPRM).

SUMMARY: This document proposes the
supersedure of an existing airworthiness
directive (AD), applicable to certain
Boeing Model 747 series airplanes, that
currently requires repetitive visual
inspections of wire bundles to detect
damage due to chafing, and repair of
damaged wires. That AD was prompted
by a report of an electrical wiring short
circuit, smoke in the cockpit, ard loss
of flight instruments, which resulted in
a rejected take-off. This action would
revise the inspection and repair
procedures, and would provide a
terminating action, which if
accomplished, would eliminate the
need for the currently required
inspections. The actions specified by
the proposed AD are intended to
prevent smoke and fire in the cockpit
emanating from wire bundles and E)ss
of essential cockpit instruments
necessary for continued safe flight and
landing of the airplane.
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DATES: Comments must be received by
July 28, 1993.

ADDRESSES: Submit commaents in
triplicate ta the Federal Aviation
Administration (FAA), Transport
Airplane Directorate, ANM-103,
Attention: Rules Docket No. 83-NM-
09-AD, 1601 Lind Avenus, SW.,
Renton, Washington 98055-40586.
Comments may be inspected at this
location between 9 a.m. and 3 p.m.,
Monday through Friday, except Federal
holidays.

The service information referenced in
the proposed rule may be obtained from
Boeing Commercial Airplane Group,
P.O. Box 3707, Seattle, Washington
98124-2207. This information may be
examined at the FAA, Transport
Airplane Directorate, 1601 Lind
Avenue, SW., Renton, Washington.

FOR FURTHER INFORMATION CONTACT:
Matthew S. Wade, Aerospace Engineer,
Systems and Equipment Branch, ANM~
1308, FAA, Transport Airplane
Directorate, Seattle Aircraft Certification
Office, 1601 Lind Avenue, SW., Renton,
Washington 88055-4056; telephone
(206) 227-2751; fax (206) 227-1181.

SUPPLEMENTARY INFORMATION:
Comments Invited

Interested persons are invited to
participate in the of the
proposed rule by submitting such
written data, views, or arguments as
they may desire. Communications shall
identify tho Rules Docket number and
be submitted in triplicate to the address
specified above. All communications
received on or before the closing date
for comments, specified above, will be
considered before taking action on the
proposed rule. The proposals contained
in this notice maybechangedlnllght
of the comments received.

Comments are specifically invited on
the overall regulatory, economic,
environmental, and energy aspects of
the pro; rule. All comments
snbmmod will be available, both before
and after the closing date for comments,
in the Rules Docket for examination by
interested persons. A report
summarizing each FAA-public contact
concerned with the substance of this
pro will be filed in the Rules

ot.

Commenters the FAA to
acknowledge receipt of their comments
submitted in mponao to this notice
must submit a self-addressed, stamped
postcard on which the
statement is made: “Comments to
Docket Number 93-NM-08-AD." The
postcard will be date stamped and
returned to the commenter,

Availability of NPRMs

Any person may obtain a copy of this
NPRM by submitting a request to the
FAA, Transport Airplane Directorate,
ANM-103, Attanhon Rules Docket No,
93-NM-09-AD, 1601 Lind Avenue,
SW., Renton, Washington 98055-4056.
Discussion

On December 17, 1992, the FAA
issued AD 82-27-12, Amendment 39—
8447 (57 FR 61255, December 24, 1992),
applicable to certain Boeing Model 747
series airplanes, to require repetitive
visual inspections of wire bundles that
extend between the P6 and P7 panels to
detect damage due ta chafing, and repair
of damaged wires. That action was
prompted by a report of an electrical
wiring short circuit, smoke in the
cockpit, and loss of flight instruments,
which resulted in a rejected take-off.
The requirements of that AD are
intended to prevent smoke and fire in
the cockpit emanating from wire
bundles and loss of essential cockpit
instruments necessary for continued
safe flight and landing of the airplane.

Since the issuance of that AD, the
manufacturer has presented data that
substantiates the need for new
inspection and repair procedures.

The FAA has reviewed and approved
Boeing Alert Service Bulletin 747<
24A2186, dated January 14, 1993, that
describes procedures for visual
inspecﬁom of wire bundles above the

P86 panel around station 400, waterline
385, and right butt line 15 to detect
damage due to chafing, and repair or
replacement of d wires. In this
vicinity, wire bundles W418, W1100,
and W1362 cross over wire bundles
W998 and W718. Additionally, the
service bulletin describes procedures to
modify the area to ensure that at least
0.25 inch of clearance exists between
the wire bundles. The modification
entails wrapping Scotch 70 silicon tape,
or the equivalent, around wire bundles

* W418, W1100, and W1362; tying wire

bundle W718 to wire bundles W418,
W1100, and W1362 at the crossover
point; and tying wire bundle W998 to
wire bundles W418, W1100, and W1362
at the crossover point. This
modification, when accomplished,
eliminates the need for visual
inspectionn of the mb)«:t area.

modiﬁca(ion procedum wﬂl.?m vo
the protection against abrasion

wires in the affected area. Damage to
these wires due to chafing or abrasion,
if not detected and corrected, could lead
to smoke and fire in the cockpit
emanating from wire bundles and loss
of essential cockpit instruments

necessary for continued safe flight and
landing of the airplane.

Alsa since issuance of that AD, the
FAA has reviewed and approved Boeing
Service Bulletin 747-24A 2186, Revision
1, dated May 20, 1993, Revision 1 is
essentially identical to the original
issue, but clarifies the location of the
inspection area above the P6 panel and
the type of material used for wire
grotecﬁon Revision 1 also describes the

utt line location as right butt line 25,
whereas the original issue of the service
bulletin describes the butt line location
as right butt line 15. (Both butt lines are
approximate locations.)

Since an unsafe condition has been
identified that is likely to exist or
develop on other ucts of this same
type design, the proposed AD would
mpemde AD 92-27-12 ta require

tive visual inspections of
wire lmn les to detect damage due to
chafing, and repair or replacement of
wires. Also, this action would
lho location of the affected wire
bundles above the P8 panel. The FAA
considers that the revised inspection
and repair procedures are warranted in
order to detect and repair chafing in a
timely manner, since an electrical
wiring short circuit, smoke in the
cockpit and loss of flight instruments
have been reported in this area. These
actions would be required to be
accomplished in accordance with the
service bulletins described previously.

The proposed AD would also provide
an optional terminating action,
dmibod previously, which consists of

pping tape around certain wire
bund if accomplished, this
modification d eliminate the need
for the currently required repetitive

visual inspections.
tely 700 Model

There are ap
747 series of the affected
design in the worldwide fleet. The FAA
estimates that 184 airplanes of U.S.
registry would be affected by this
proposed Atgy that :tv;ko‘;\ld take
approximately 1.5 ours per
airplane to lccom&hsh the pro
actions. and that the average labor rate
is $55 per work hour. Based on these
figures, the total cost impact of the
propesed AD on U.S. operators is
esumatod to be $15,180, or $83 per
airplane. This total cost figure assumes
that no operator has yet accom lished
the proposed requirements of
action.

Should an operator elect to
accomplish the optional terminating
action that would be provided by this
AD action, the number of work hours
required to accomplish it would be

approximately 1 per airplane, and the
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cost of mqulredl parts woulcll be
approximately $32 per airplane.

p¥he regulagons ‘:gpogil herein
would not have s tial direct effects
on the States, on the relationship
between the national government and
the States, or on the distribution of
power and responsibilities among the
various levels of government. Therefore,
in accordance with Executive Order
12612, it is determined that this
proposal would not have sufficient
federalism implications to warrant the
preparation of a Federalism Assessment.

For the reasons discussed aboves, |

certify that this proposed regulation (1)
is not a “‘major rule” under Executive
Order 12291; (2) is not a “significant
rule” under the DOT Regulatory Policies
and Procedures (44 FR 11034, February
26, 1979); and (3) if promulgated, will
not have a significant economic impact,
positive or negative, on a substantial
number of small entities under the
criteria of the Regulatory Flexibility Act.
A copy of the draft regulatory evaluation
prepared for this action is contained in
the Rules Docket. A copy of it may be
obtained by contacting the Rules Docket
et the location provided under the
caption ADDRESSES.

List of Subjects in 14 CFR Part 39

Air transportation, Aircraft, Aviation
safety, Safety.

The Proposed Amendment

Accordingly, pursuant to the
authority delegated to me by the
Administrator, the Federal Aviation
Administration proposes to amend 14
CFR 39 of the Federal Aviation
Regulations as follows:

PART 39—AIRWORTHINESS
DIRECTIVES

1. The authority citation for part 39
continues to read as follows:

Authority: 49 U.S.C. App. 1354(a), 1421
and 1423; 49 U.S.C. 106(g); and 14 CFR
11.89,

§39.13 [Amended]

2. Section 39.13 is amended by
removing amendment 38-8447 (57 FR
61255, December 24, 1992), and by
adding a new airworthiness directive
(AD), to read as follows:

Boeing: Docket 93-NM-09-AD. Supersedes
AD 92-27-12, Amendment 39-8447.
Applicability: Model 747 series airplanes,
excluding Model 747-400 series airplanes;
certificated in any category.

Compliance: Required as indicated, unless
accomplished previously.

tha 1: Paragraph (a) of this AD restates the
requirenent for repetitive ons
contained in paragraphs (a) and (b) of AD 92—
27-12. The first inspection required by this

AD must be within the ified
repetitive inspection interval after the last
inspection performed in accordance with
paragraphs (a) and (b) of AD 92-27-12,

To prevent smoke and fire in the cockpit
emanating from wire bundles and loss of
essential cockpit instruments necessary for
continued safe flight and landing of the
airplane, accomplish the following:

(a) Within 15 days after January 8, 1993
(the effective date of AD 92-27-12,
amendment 3:—84473;:188060? a Vi?h:lﬁ o
ins; on to detect e due to ng
thep:mim bundles that extend between the P6
and P7 panels at station 400, water line 385,
right butt line 15, at Stringer 2 on the right-
hand side, 6 inches aft of the P8 panel. Pay
particular attention to wire bundles W418,
W718, W998, and other bundles that cross
over these bundles. Repeat the inspection
thar:l;atg:r at intervals no‘:hh:d obxoood 120 d;){; )
unti inspection y paragrap!
of this AD is accompll»lghod. If any damaged
wire is found, prior to further flight, repair
the wire in accordance with Boeing Standard
Wiring Practices Document, D6-54446.

(b) Within the next 4,000 flight hours after
the effective date of this AD, accomplish the
requirements of paragraphs (b)(1) and (b)(2)
of this AD in accordance with Boeing Alert
Service Bulletin 747-24A2186, dated January
14, 1993; or Revision 1, dated May 20, 1993.

(1) Perform a visual inspection to detect
damage due to chafing of the wire bundles
above the P6 panel around station 400, water
line 385, right butt line 25 in accordance
with the service bulletin. Pay particular
attention to wire bundles W418, W718,
W998, W1100, and W1362, and other
bundles that cross over these bundles.
Accomplishment of this inspection
terminates the repetitive inspection
requirements of paragraph (a) of this AD, If
any damaged wire is found, prior to further
flight, repair or replace the wire in
accordance with Boeing Standard Wiring
Practices Document, D6-54446,

(2) Measure the clearance between the wire
bundles in accordance with the service
bulletin.

(i) If the measured clearance between the
wire bundles is 0.25 inch or greater: No
further action is required by this AD,

(ii) If the measured clearance between the
wire bundles is less than 0.25 inch: Repeat
the inspection required by paragraph (b)(1) of
this AD thereafter at intervals not to exceed
120 days.

(c) Installation of the wire modification in
accordance with Boeing Alert Service
Bulletin 747-24A 2186, dated January 14,
1993, or Revision 1, dated May 20, 1993,
terminates the repetitive inspections required
by paragraphs (a) and (b) of this AD.

(d) An alternative method of compliance or
adjustment of the compliance time that
provides an acceptable level of safety may be
used if approved by the Manager, Seattle
Aircraft Certification Office (ACO), FAA,

Transport Airplane Directorate, tors
shall submit their requests an
appropriate FAA Principal Maintenance
Inspector, who may add comments and then
send it to the Manager, Seattle ACO.,

Note 2: Information concerning the
existence of approved alternative methods of

compliance with this AD, if any, may be
obtained from the Seattle ACO,

(e) Special flight permits may be issued in
accordance with FAR 21.197 and 21.199 to
operate the airplane to a location where the
requirements of this AD can be
accomplished.

Issued in Renton, Washington, on May 27,
1993,

Bill R. Boxwell,

Acting Manager, Transport Airplane
Directorate, Aircraft Certification Service.
[FR Doc. 93-13010 Filed 6-2-93; 8:45 am|]
BILLING CODE 4910-13-P

14 CFR Part 71
[Alrspace Docket No. 93-ANM-1]

Proposed Amendment to Jefferson
County Airport Control Zone;
Broomfield, CO

AGENCY: Federal Aviation
Administration (FAA), DOT.

ACTION: Notice of proposed rulemaking.

SUMMARY: This proposed rule would
amend the Jefferson County Airport,
Broomfield, Colorado, Control Zone.
Construction of the new Denver
International Airport requires
amendment of the Denver Terminal
Control Area (TCA), and concurrent
amendment of other controlled airspace
in the vicinity, The area would be
depictad on aeronautical charts to
provide reference for pilots,

DATES: Comments must be received on
or before July 15, 1993.

ADDRESSES: Send comments on the
proposal in triplicate to: Manager,
System Management Branch, ANM-530,
Federal Aviation Administration,
Docket No. 93-ANM-1, 1601 Lind
Avenue SW., Renton, Washington
98055-4056.

The official docket may be examined
at the same address.

An informal docket may also be
examined during normal business hours
at the address listed above.

FOR FURTHER INFORMATION CONTACT:
Ted Melland, ANM-536, Federal
Aviation Administration, Docket No.
93-ANM-1, 1601 Lind Avenue SW.,
Renton, Washington 98055-4056,
Telephone: (206) 227-2538.

SUPPLEMENTARY INFORMATION:
Comments Invited

Interested parties are invited to
garticlpate in this proposed rulemaking
y submitting such written data, views,
or arguments as they may desire,
Comments that provide the factual basis
supporting the views and suggestions
presented are particularly helpful in
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developing reasoned regulatory
decisions on the proposal. Comments
are specifically invited on the overall
regulatory, aeronautical, economic,
environmental, and energy-related
aspects of the proposal.
Communications should identify the
airspace docket number and be
submitted in triplicate to the address
listed above. Commenters wishing the
FAA to acknowledge receipt of their
comments on this notice must submit
with those comments a self-addressed,
stamped postcard on which the
following statement is made:
“Comments to Airspace Docket No. 93—
ANM-1." The postcard will be date/
time stamped and returned to the
commenter. All communications
received on or before the specified
closing date for comments will be
considered before taking action on the
pr(:gosed rule. The proposal contained
in this notice may be changed in light
of comments received. All comments
submitted will be available for
examination at the address listed above
both before and after the closing date for
comments, A report summarizing each
substantive public contact with FAA
personnel concerned with this
rulemaking will be filed in the docket.

Availability of NPRM’s

Any person may obtain a copy of this
Notice of Proposed Rulemaking (NPRM)
by submitting a request to the Federal
Aviation Administration, System
Management Branch, ANM-530, 1601
Lind Avenue SW., Renton, Washington
980554056, Communications must
identify the notice number of this
NPRM. Persons interested in being
placed on mailing a list for future
NPRM's should also request a copy of
Advisory Circular No. 11-2A, which
describes the application procedure.

The Proposal

The FAA is considering an
amendment to part 71 of the Federal
Aviation Regulations (14 CFR part 71) to
amend the control zone at Jefferson
County Airport, Broomfield, Colorado.
Construction of the new Denver
International Airport requires relocation
of the Denver TCA, and concurrent
amendment of the Jefferson County
Airport Control Zone description. The
area would be depicted on aeronautical
charts for pilot reference. The
coordinates for this airspace docket are
based on North American Datum 83.
Control zones are published in § 71.171
of FAA Order 7400.7A dated November
2, 1992, and effective November 27,
1992, which is incorporated by
reference in 14 CFR 71.1. The control

zone listed in this document would be
published subsequently in the Order.

The FAA has determined that this
pro%osed regulation only involves an
established body of technical
regulations for which frequent and
routine amendments are necessary to
keep them operationally current. It,
therefore, (1) is not a “‘major rule’ under
Executive Order 12291; (2) isnot a
“significant rule” under DOT
Regulatory Policies and Procedures (44
FR 11034; February 26, 1979); and (3)
does not warrant preparation of a
regulatory evaluation as the anticipated
impact is so minimal. Since this is a
routine matter that will only affect air
traffic procedures and air navigation, it
is certified that this rule, when
promulgated, will not have a significant
economic impact on a substantial
number of small entities under the
criteria of the Regulatory Flexibility Act.

List of Subjects in 14 CFR Part 71

Airspace, Incorporation by reference,
Navigation (AIR).

The Proposed Amendment

In consideration of the foregoing, the
Federal Aviation Administration
yroposes to amend 14 CFR part 71 as

ollows:

PART 71—{AMENDED]

1. The authority citation for 14 CFR
part 71 continues to read as follows:

Authority: 49 U.S.C. app. 1348(a), 1354(a),
1510; E.O. 10854, 24 FR 9565, 3 CFR, 1959
1963 Comp., p. 389; 48 U.S.C. 106(g); 14 CFR
11.69.

§71.1 [Amended]

2. The incorporation by reference in
14 CFR 71.1 of the Federal Aviation
Administration Order 7400.7A,
Compilation of Regulations, dated
November 2, 1892, and effective
November 27, 1992, is amended as
follows:

Section 71.171 Designation of Control
Zones.
* L - * *

ANM CO CZ Broomfield, CO [Revised)

Jefferson County Airport, Co

(Lat. 39°5430"N, Long, 105°06’59"W)

That airspace extending upward from the
surface to but not including 8,000 feet MSL
within a 4.8-mile radius of the Jefferson
County Airport. This control zone is effective
during the specific dates and times
established in advance by Notice to Airmen.
The effective dates and times will thereafter
be continuously published in the Airpart/
Facility Directory.

Issued in Seattle, Washington, on May 21,
1993.

Temple H. Johnson, Jr.,

Manager, Air Traffic Division.

[FR Doc. 93-13042 Filed 6-2-93; 8:45 am)
BILUNG CODE 4910-13-M

14 CFR Part 71
[Airspace Docket No. 93-ANM-5]

Proposed Amendment of Transition
Area; Denver, CO

AGENCY: Federal Aviation
Administration (FAA), DOT.

ACTION: Notice of proposed rulemaking.

SUMMARY: This notice proposes to
amend the Denver, Colorado, transition
area. Construction of the new Denver
International Airport, requires
amendment of the Denver Terminal
Control Area (TCA), and concurrent
amendment of the 700 foot and 1,200
foot transition areas. The airspace
would be depicted on aeronautical
charts for pilot reference. This action
would overlie and thus nullify the need
for twa other transition areas which
would be removed when the final rule
becomes effective.
DATES: Comments must be received on
or before July 15, 1993.
ADDRESSES: Send comments on the
proposal in triplicate to: Manager,
System Management Branch, ANM-530,
Federal Aviation Administration,
Docket No. 93—-ANM-5, 1601 Lind
Avenue SW., Renton, Washington
98055-4056.

The official docket may be examined

. at the same address.

An informal docket may also be
examined during normal business hours
at the address listed above.

FOR FURTHER INFORMATION CONTACT: Ted
Melland, ANM-536, Federal Aviation
Administration, Docket No. 93-ANM-5,
1601 Lind Avenue SW., Renton,
Washington 98055-4056, Telephone:
(206) 227-2536.

SUPPLEMENTARY INFORMATION:
Comments Invited

Interested parties are invited to
articipate in this proposed rulemaking
y submitting such written data, views,

or arguments as they may desire. -
Comments that provide the factual basis
supporting the views and suggestions
presented are particularly helpful in
developing reasoned regulatory
decisions on the proposal. Comments
are specifically invited on the overall
regulatory, aeronautical, economic,
environmental, and energy—related
aspects of the proposal.
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Communications should identify the
airspace docket number and be
submitted to the address listed above.
Commenters wishing the FAA to
acknowledge receipt of their comments
on this notice must submit with those
comments a self-addressed, stamped
postcard on which the following
statement is made: “Comments to
Airspace Docket No. 83~-ANM-5," The
postcard will be date/time stamped and
returned to the commenter. All
communications received on or before
the sg:ciﬁed closing date for comments
will be considered before taking action
on the proposed rule. The proposal
contained in this notice may be changed
in light of comments received. All
comments submitted will be available
for examination at the address listed
above both before and after the closing
date for comments. A report
summarizing each substantive public
contact with FAA personnel concerned
with this rulemaking will be filed in the
docket.
Availability of NPRM's

Any person may obtain a copy of this
Notice of Proposed Rulemaking (NPRM)
by submitting a request to the Federal
Aviation Administration, System
Management Branch, ANM-530, 1601
Lind Avenue SW., Renton, Washington
98055-4056. Communications must
identify the notice number of this
NPRM. Persons interested in being
placed on mailing list for future NPRM's
should also request a copy of Advisory
Circular No, 11-2A, which describes the
application procedure,

The Proposal

The FAA is considering an
amendment to part 71 of the Federal
Aviation Regulations (14 CFR 71) to
amend the 700 foot and 1,200 foot
transition areas at Denver, Colorado.
Construction of the new Denver
International Airport, and closure of
Stapleton Airport, requires amendment
of the Denver TCA, and a simultaneous
requirement to amend the transition
areas to assure adequate controlled
airspace adjacent to the TCA airspace.
The coordinates for this airspace docket
are based on North American Datum 83,
Transition areas are published in
Section 71.181 of FAA Order 7400.7A
dvated November 2, 1992, and effective
November 27, 1992, which is
incorporated by reference in 14 CFR
71.1, The transition areas listed in this
document would be published
subsequently in the Order.

The FAA has determined that this
Proposed ation only involves an
established body of technical
regulations for which frequent and

routine amendments are necessary to
keep them operationally current. It,
therefore, (lﬁ’s not a “major rule” under
Executive Order 12291; (2) isnot a
“significant rule” under DOT
Regulatory Policies and Procedures (44
FR 11034; February 26, 1978); and (3)
does not warrant preparation of a
regulatory evaluation as the anticipated
impact is 80 minimal. Since thisis a
routine matter that will only affect air
traffic procedures and air navigation, it
is certified that this rule, when
promulgated, will not have a significant
economic impact on a substantial
number of small entities under the
criteria of the Regulatory Flexibility Act.

List of Subjects in 14 CFR Part 71

Airspace, Incorporation by reference,
navigation (AIR).

The Proposed Amendment

In consideration of the foregoing, the
Federal Aviation Administration
proposes to amend 14 CFR part 71 as
follows:

PART 71—[AMENDED)]

1. The authority citation for 14 CFR
part 71 continues to read as follows:

Authority: 49 U.S.C. app. 1348(a), 1354(a),
1510; E.O. 10854, 24 FR 9565, 3 CFR, 1959~
1963 Comp,, p. 389; 49 U.S.C. 106(g); 14 CFR
11.69.

§71.1 [Amended]

2. The incorporation by reference in
14 CFR 71.1 of the Federal Aviation
Administration Order 7400.7A,
Compilation of Regulations, dated
November 2, 1992, and effective
November 27, 1992, is amended as
follows:

Section 71.181 Designation of
Transition Areas.

L] * L] - L]

ANM CO TA Denver Centennial Airport, CO
[Removed] ANM CO TA Denver, CO
[Revised]
Denver International Airport, CO
(lat. 39°51°38”N, long. 104°40'24” W)
Denver VOR/DME (lat. 39°48°44" N, long.
104°39'36" W.)
Centennial Airport, CO (lat. 39°34’13" N.,
long. 104°50’58” W)

That airspace extending upward from 700
feet above the surface within a 28-mile radius
of the Denver VOR/DME, and within 3.5
miles west and 8.8 miles sast of the 178°
bearing from the Centennial Alrport
extending from the 28-mile radius to 17.8
miles south of the Centennial Airport; and
that airspace extending upward from 1,200
feet above the surface on the north beginning
at lat. 40°30°00” N., long 106°00'02" W.,
thence east along lat. 40°30°00” N., hence
northeast along V-361, thence east elong lat.
41°00'00” N., thence south along the

Colorado-Nebraska State boundary, thence
southwest along V-8, thence south along V-
169, thence west along lat. 36°00°00”N.,
thence north along long, 106°00'02” W., to

the point of beginning, excluding airspace
within Federal Airways.

* - - - *

ANM CO TA Erie, CO [Removed]

L L " L -

Issued in Seattle, Washington, on May 21,
1993,

Temple H. Johnson, Jr.,

Manager, Air Traffic Division.

[FR Doc. 93-13037 Filed 6-2-93; 8:45 am)
BILLING CODE 4910-13-M

14 CFR Part 71
[Alrspace Docket No. 93-ANM-3]

. Proposed Amendment to Centennlal

Airport Control Zone; Englewood, CO

AGENCY: Federal Aviation
Administration (FAA), DOT.

ACTION: Notice of proposed rulemaking.

SUMMARY: This proposed rule would
amend the Centennial Airport,
Englewood, Colorado, Control Zone,
Construction of the new Denver
International Airport requires
amendment of the Denver Terminal
Control Area (TCA), and concurrent
amendment of other controlled airspace
in the vicinity. The area would be
depicted on aeronautical charts to
provide reference for pilots.

DATES: Comments must be received on
or before July 15, 1993.

ADDRESSES: Send comments on the
proposal in triplicate to: Manager,
System Management Branch, ANM-530,
Federal Aviation Administration,
Docket No. 93-ANM-3, 1601 Lind
Avenue SW., Renton, Washington
98055-4056.

The official docket may be examined
at the same address,

An informal docket may also be
examined during normal business hours
at the address listed above.

FOR FURTHER INFORMATION CONTACT:
Ted Melland, ANM-536, Federal
Aviation Administration, Dockst No,
93—-ANM-3, 1601 Lind Avenue SW.,
Renton, Washington 98055-4058,
Telephone (206) 227-2538.

SUPPLEMENTARY INFORMATION:
Comments Invited

Interested parties are invited to
Emidpate in this proposed rulemaking
y submitting such written data, views,
or arguments as they may desire.
Comments that provide the factual basis
supporting the views and suggestions
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presented are particularly helpful in
developing reasoned regulatory
decisions on the proposal. Comments
are specifically invited on the overall
regumry. aeronautical, economic,
environmental, and energy-related
aspects of the proposal.
Communications should identify the
airspace docket number and be :
submitted in triplicate to the address
listed above. Commenters wishing the
FAA to acknowledge receipt of their
comments on this notice must submit
with those comments a self-addressed,
stamped postcard on which the
following statement is made:
“Comments to Airspace Docket No. 93—
ANM-3." The postcard will be date/
time stamped and returned to the
commenter. All communications
received on or before the specified
closing date for comments will be
considered before taking action on the
proposed rule. The proposal contained
in tgis notice may be changed in light
of comments received. All comments
submitted will be available for
examination at the address listed above
both before and after the closing date for
comments. A report summarizing each
substantive public contact with FAA
personnel concerned with this
rulemaking will be filed in the docket.

Availability of NPRM’s

Any person may obtain a copy of this
Notice of Proposed Rulemaking (NPRM)
by submitting a request to the Federal
Aviation Administration, System
Management Branch, ANM-530, 1601
Lind Avenue, SW., Renton, Washington
98055-4056. Communications must
identify the notice number of this
NPRM. Persons interested in being
placed on mailing a list for future
NPRM's should also request a copy of
Advisory Circular No. 11-2A, which
describes the application procedure.

The Proposal

The FAA is considering an
amendment to part 71 of the Federal
Aviation Regulations (14 CFR part 71) to
amend the control zone at Centennial
Airport, Englewood, Colorado.
Construction of the new Denver
International Airport requires relocation
of the Denver TCA, and concurrent
amendment of the Centennial Airport
Control Zone description. The area
would be depicted an aeronautical
charts for pilot reference. The
coordinates for this airspace docket are
based on North American Datum 83.
Control zones are published in section
71.171 of FAA Order 7400.7A dated
November 2, 1992, and effective
November 27, 1992, which is
incorporated by reference in 14 CFR

71.1. The control zone listed in this
document would be published
subsequently in the Order.

The FAA has determined that this
proposed lation only involves an
established body of technical
regulations for which frequent and
routine amendments are necessary to
keep them operationally current. It,
therefore, (1) is not a “major rule’ under
Executive Order 12291; (2) is not a
“significant rule” under DOT
Regulatory Policies and Procedures (44
FR 11034; February 26, 1979); and (3)
does not warrant preparation of a
regulatory evaluation as the enticipated
impact is so minimal. Since this is a
routine matter that will only affect air
traffic procedures and air navigation, it
is certified that this rule, when
promulgated, will not have a significant
economic impact on a substantial
number of small entities under the
criteria of the Regulatory Flexibility Act.

List of Subjects in 14 CFR Part 71

Airspace, Incorporation by reference,
Navigation (air),

The Proposed Amendment

In consideration of the foregoing, the
Federal Aviation Administration
proposes to amend 14 CFR part 71 as
follows:

PART 71—{AMENDED]

1. The authority citation for 14 CFR
part 71 continues to read as follows:

Authority: 49 U.S.C. app. 1348(a), 1354(a),
1510; B.O. 10854, 24 FR 9565, 3 CFR, 1959
1963 Comp., p. 389; 49 U.S.C. 106(g); 14 CFR
11.69,

§71.1 [Amended]

2. The incorporation by reference in
14 CFR 71.1 of the Federal Aviation
Administration Order 7400.7A,
Compilation of Regulations, dated
November 2, 1992, and effective
November 27, 1992, is amended as
follows:

Section 71.171 Designation of Control
Zones.

ANM CO CZ, Denver Centennial Airport, CO
[Revised]
Centennial Airport, CO

(Lat. 39°34°13” N. Long, 104°50’58” W)

That airspace extending upward from the
surface to, but not including, 8,000 feet MSL
within a 4.4-mile radius of the Centennial
Airport, and within 2.5 miles each side of the
178° bearing from the'Centennial Airport
extending from the 4.4-mile radius to 14
miles south of the airport, and within 2 miles
each side to the 111° bearing from the
Centennial Airport extending from the 4.4-
mile radius to 4.8 miles southeast of the

airport. This control zone is effective during
the specific dates and times established in
advance by Notice to Airmen. The effective
dates and times will thereafter be
continuously published in the Airport/
Facility Directory.
* - - - L

Issued in Seattle, Washington, on May 21,
1993.
Temple H. Johnson, Jr.,
Manager, Air Traffic Division.
[FR Doc. 93-13040 Filed 6-2-93; 8:45 am|
BILLING CODE 4910-13-M

14 CFR Part 71
[Airspace Docket No. 93-ANM-2]
Proposed Amendment of Buckley Air

National Guard Base Control Zone;
Aurora, CO

AGENCY: Federal Aviation
Administration (FAA), DOT.

ACTION: Notice of proposed rulemaking.

SUMMARY: This notice proposes to
amend the Buckley Air National Guard
Base (ANG), Aurora, Colorado control
zone. The intended effect of this action
is to revise the Buckley ANG Control
Zone description when the Denver
Terminal Control Area (TCA) is
relocated to the new Denver
International Airport site. The airspace
would be depicted on aeronautical
charts for pilot reference,

DATES: Comments must be received on
or before July 15, 1993.

ADDRESSES: Send comments on the
proposal in triplicate to: Manager,
System Management Branch, ANM-530,
Federal Aviation Administration,
Docket No. 93-ANM-2, 1601 Lind
Avenue SW, Renton, Washington
98055-40586.

The official docket may be examined
at the same address.

An informal docket may also be
examined during normal business hours
at the address listed above.

FOR FURTHER INFORMATION CONTACT:
Ted Melland, ANM-536, Federal
Aviation Administration, Docket No.
83-ANM-2, 1601 Lind Avenue, SW.,
Renton, Washington 88055-4056,
Telephone: (206) 227-2536,

SUPPLEMENTARY INFORMATION:
Comments Invited

Interested parties are invited to

gerl.icipate in this proposed rulemaking

y submitting such written data, views,
or arguments, as they may desire.
Comments that provide the factual basis
supporting the views and suggestions
presented are particularly helpful in
developing reasoned regulatory
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decisions on the proposal. Comments
are specifically invited on the overall
regulatory, aeronautical, economic,
environmental, and energy-related
sspects of the proposal.
Communications should identify the
sirspace docket number and be
submitted in triplicate to the address
listed above. Commenters wishing the
FAA to acknowledge receipt of their
comments on this notice must submit
with those comments a self-addressed,
stamped postcard on which the
following statement is made:
“Comments to Airs Docket No. 93~
ANM-2."” The postcard will be date/
time stamped and returned to the
commenter. All communications
received on or before the specified
closing date for comments will be
considered before taking action on the
proposed rule. The proposal contained
in this notice may be changed in light
of comments received. All comments
submitted will be available for
examination at the address listed above
both before and after the closing date for
comments. A report summarizing each
substantive public contact with FAA
personnel concerned with this
rulemaking will be filed in the docket.

Availability of NPRM's

Any person may obtain a copy of this
Notice of Proposed Rulemaking (NPRM)
by submitting a request to the Federal
Aviation Administration, System
Management Branch, ANM-530, 1601
Lind Avenue SW., Renton, Washington
98055-4056, Communications must
identify the notice number of this
NPRM. Persons interested in being
placed on mailing list for future NPRM's
should also request a copy of Advisory
Circular No. 11-2A, which describes the
application procedurs,

The Proposal

The FAA is considering an
amendment to part 71 of the Federal
Aviation Regulations (14 CFR part 71) to
amend the control zone at the Buckley
ANG at Aurora, Colorado. Construction
of the new Denver International Airport,
and closure of Stapleton Airport,
necessitates relocation of the Denver
TCA and concurrent amendment to the
Buckley ANG Control Zone description.
The coordinates for this airspace docket
are based on North American Datum 83,
Control zones are published in § 71.171
of FAA Order 7400.7A, dated November
2, 1992, and effective November 27,
1992, which is incorporated by
reference in 14 CFR 71.1. The control
zone listed in this document would be
published subsequently in the Order.

The FAA has determined that this
proposed regulation only involves an

established body of technical
regulations for which frequent and
routine amendments are necessary to
keep them operationally current. It,
therefore, (1) is not a “major rule” under
Executive Order 12291; (2) is not a
“significant rule” under DOT
Regulatory Policies and Procedures (44
FR 11034; February 26, 1979); and (3)
does not warrant preparation of a
regulatory evaluation as the anticipated
impact is so minimal. Since thisis a
routine matter that will only affect air
traffic procedures and air navigation, it
is certified that this rule, when
promulgated, will not have a significant
economic impact on a substantial
number of small entities under the
criteria of the Regulatory Flexibility Act.

List of Subjects In 14 CFR Part 71

Airspace, Incorporation by reference,
Navigation (air).

The Proposed Amendment

In consideration of the foregoing, the
Federal Aviation Administration
roposes to amend 14 CFR part 71 as
ollows:

PART 71—{AMENDED]

1. The authority citation for 14 CFR
part 71 continues to read as follows:

Authority: 49 U.S.C. app. 1348(a), 1354(a),
1510; E.O. 10854, 24 FR 9565, 3 CFR, 1959~
1963 Comp., p. 389; 49 U.S.C. 106(g); 14 CFR
11.69.

§71.1 [Amended]

2. The incorporation by reference in
14 CFR 71.1 of the Federal Aviation
Administration Order 7400.7A,
Compilation of Regulations, dated
November 2, 1992, and effective
November 27, 1992, is amended as
follows:

Section 71.171 Designation of Control
Zones.

- L - * -

ANM CO CZ Aurora, CO [Revised]

Buckley ANG Base, CO

(lat. 39°42°06” N, long. 104°45'07” W)

That airspace extending upward from the
surface to but not including 7,500 feet MSL
within a 4.4-mile radius of the Buckley ANG
Base, and within 2 miles each side of the
Buckley Runway 32 ILS localizer southeast
course extending from the 4.4-mile radius to
7.5 miles southeast of the airport, excluding
that airspace within the Denver International
Airport TCA Area A and that airspace
extending upward from the surface to and
including the Denver International Airport
TCA Area C.

Issued in Seattls, Washington, on March 9,
1993.

Temple H. Johnson, Jr.,

Manager, Air Traffic Division,

[FR Doc. 93-13041 Filed 6-2-93; 8:45 am])
BILLING CODE 4010-13-M

DEPARTMENT OF THE TREASURY
Customs Service
19 CFR Parts 151 and 152

Electronic Transmission of Customs
Forms 28 and 29

AGENCY: U.S, Customs Service,
Department of the Treasury.
ACTION: Withdrawal of proposed rule.

SUMMARY: This document withdraws a
proposal to amend the Customs
Regulations to provide that entry filers
who have access to the Automated
Broker Interface (ABI) may elect to
receive Customs Form 28, Request for
Information, and Customs Form 29,
Notice of Action, electronically through
ABI. Most of the commenters were in
favor of the proposal only if
participation is voluntary at the
importer’s option. Customs has
concluded that making importer
participation voluntary would result in
the proposal not being cost beneficial to
the government. Accordingly, Customs
has determined to withdraw the
proposal,

DATE: Withdrawal effective on June 3,
1993,

FOR FURTHER INFORMATION CONTACT:
Richard Bonner, Office of Automated
Commercial Systems, (202) 927-1081,

SUPPLEMENTARY INFORMATION:

Background

On September 24, 1992, Customs
published a notice in the Federal
Regisfer (57 FR 44143), proposing to
amend §§151.11 and 152.2, Customs
Regulations (19 CFR 151.11, 152.2), to
provide that entry filers who have
access to the Automated Broker
Interface (ABI) may elect to receive
Customs Form 28, Request for
Information, and Customs Form 29,
Notice of Action, electronically through
ABL

The notice proposed that in lieu of
preparing Customs Forms 28 and 29
manually, the Customs officer would
prepare the forms on Automated
Commercial System (ACS) computer
system terminal. If the referenced entry
were filed electronically via ABI, and
the entry filer elected to receive
Customs Forms 28 and 29
electronically, the form information
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would be transmitted to the entry filer
electronically via ABI and no
documents would be mailed by
Customs. The proposal provided that if
the ABI entry filer were a customs
broker, it would be the responsibility of
the broker to provide this form
information to the importer. The
proposal further provided that if the
entry filer did not elect to receive
Customs Forms 28 and 29
electronically, the ACS system would
automatically generate the printed forms
and Customs would mail the forms to
importer and/or customs broker
according to current procedures.

Most of the comments favored the
concept of the proposal. However, there
was much concern indicated about
creating a system whereby all notices
are sent to the brokers, It was suggested
by several commenters that importers
should be able to choose whether they
want their brokers to receive the notices
electronically,

Taking this into consideration,

' Customs has determined that it should
not proceed with the proposal at this
time. Customs believes that
administering a system that would
allow a customs broker to receive
Customs Forms 28 and 29 electronically
through ABI for some of its importer
clients, but not for other importer
clients who choose to receive the form
directly from Customs, appears not to be
cost beneficial for the government at
this time, particularly when one takes
into account the cost of the system's
development. Further, Customs believes
that if the proposal is so modified, it
will not result in a meaningful
reduction in paper.

Accordingly, Customs has concluded
that the proposal be withdrawn at this
time. It is likely, however, that Customs
will reexamine such a proposal when
the Customs Modernization Act is
passed. \

Samuel H. Banks,
Acting Commissioner of Customs.

Approved: May 21, 1993.

Ronald K. Noble,

Assistant Secretary of the Treasury.

[FR Doc. 93-13081 Filed 6-2-83; 8:45 am)
BILLING CODE 4820-02-M

DEPARTMENT OF TRANSPORTATION
Coast Guard

33 CFR Part 100
[CGD 09-83-09]
Specilal Local Regulations: Quake on

the Lake, Lake St. Clair, St. Clair
Shores, Ml

AGENCY: Coast Guard, DOT.
ACTION: Notice of proposed rulemaking,

SUMMARY: The Coast Guard is
considering a proposal to establish
special local regulations for the Marine
Event, Quake on the Lake. This event
will be held on Lake St. Clair, St. Clair
Shores, MI, on August 8, 1993, from 11
a.m. (EDST) until 3:30 p.m. (EDST).
This event will have an estimated 80
high performance power boats racing a
closed course race on Lake St. Clair
which could pose hazards to navigation
in the area. Special local regulations
which would restrict vessel traffic in the
area are necessary to ensure the safety
of life, limb and property on portions of
Lake St. Clair during this event.

DATES: Comments must be received on
or before July 19, 1993.

ADDRESSES: Comments should be
mailed to Commander (oan), Ninth
Coast Guard District, 1240 East 9th
Street, Cleveland, Ohio 44199-2060.
The comments will be available for
inspection and copying at the Aids to
Navigation and Waterways Management
Branch, room 2083, 1240 East 9th Street,
Cleveland, Ohio. Normal office hours
are between 7:30 a.m. and 4:30 p.m.
(EDT), Monday through Friday, except
holidays. Comments may also be hand
delivered to this address.

FOR FURTHER INFORMATION CONTACT:
William A. Thibodeau, Marine Science
Technician Second Class, U.S. Coast
Guard, Aids to Navigation & Waterways
Management Branch, Ninth Coast Guard
District, 1240 East Sth Street, Cleveland,
Ohio 44199-2060, (216) 522-3990.

SUPPLEMENTARY INFORMATION: Interested
persons are invited to participate in this
proposed rulemaking by submitting
written views, data or arguments,
Persons submitting comments should
include their names and addresses,
identify this notice (CGD 09-93-09) and
the scgeciﬁc section of the proposal to
which their comments apply, and give
reasons for each comment. Receipt of
comments will be acknowledged if a
stamped, self-addressed postcard or
envelope is enclosed. The rules may be
changed in light of comments received.
All comments received before the
expiration of the comment period will

be considered before final action is
taken on this proposal. No public
hearing is planned, but one may be held
if written requests for a hearing are
received and it is determined that the
opportunity to make oral presentations
will aid the rulemaking process.

Drafting Information

The drafters of the proposal are
William A. Thibodeau, Marine Science
Technician Second Class, U.S. Coast
Guard, project officer, Aids to
Navigation & Waterways Management
Branch and M. Eric Reeves,
Commander, U.S. Coast Guard, project
attorney, Ninth Coast Guard District
Legal Office.

Discussion of Proposed Regulations

The Quake on the Lake will be
conducted on Lake St. Clair, St. Clair
Shores, MI, between Masonic Boulevard
and Point Huron, on August 8, 1963.
This event will have an estimated 80
high performance power boats racing in
a closed race courss, oval in shape, 3.1
nautical miles long, 0.7 nautical mile
wide, running northeast/southwest 0.5
nautical miles off the Metro Beach, St.
Clair Haven, MI, which could pose
hazards to navigation in the area. In
order to provide for the safety of life,
limb and property, the Coast Guard is
considering a proposal to regulate vessel
traffic within this section of Lake St.
Clair and L'anse Creuse Bay. A No Entry
Zone on the outside of the race course
area would be established from Point
Huron southwest to a west-northwest
line between latitude 42°32.9'N.,
longitude 082°47.8° W., and latitude
42°33.9 'N., longitude 082°50.3' W, in
which no vessel would be allowed to
enter without prior approval of the
Coast Guard Patrol Commander, The
area of “No Entry” would include all of
the L'anse Creuse Bay area. A Caution
Area on the outside of the race course
area would be established from a west-
northwest line between latitude 42°32.9
N., longitude 082°47.8° W., and latitude
42°33.9'N., longitude 082°50.3' W.,
southwest to a west-northwest line
between latitude 42°30.5" N., longitude
082°49.6" W., and latitude 42°31.5'N.,
longitude 082°52.3’ W, (Masonic
Boulevard) in which all vessels
transiting the area would be required to
operate at bare steerageway, keeping the
vessel's wake at a minimum, and
exercise a high degree of caution.
Additionally, two Vessel Spectator
Areas would be established by the Coast
Guard Patrol Commander, on the east
and west side of the race course, where
vessels would be permitted to anchor to
watch the race. The Spectator Area to
the west of the race course would be

’
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rctangular in shape, 2.0 nautical miles
long and 0.4 nautical miles wide,
located in the “Caution Area”, with its
porthern boundary along the border
between the No Entry and Caution
Areas, and its eastern boundary marked
by a picket line of Coast Gu
Auxiliary and Patrol Boats. The
Spectator Area to the east of the race
course would be rectangular in shape,
with the same dimensions of the
western Spectator Area, located outside
the “Caution Area", with its northern
boundary extending 0.4 nautical miles
southeast from latitude 42°32.9°N.,
longitude 082°47.8" W., and its western
boundary marked by a picket line of
Coast Guard Auxiliary and Patrol Boats.
All vessels transiting these “Vessel
Spectator Areas' would be operated at
bare steerageway, keeping the vessel’s
wake at 8 minimum, and exercise a high
degree of caution. Commercial vessels
desiring to transit the regulated areas
would be required to provide prior
notification to the Coast Guard Patrol
Commander to ensure a safe transit can
be made. Recreational vessel traffic
desiring to transit the regulated areas
could do so only with prior approval of
the Coast Guard Patrol Commander
(Commanding Officer, U.S. Coast Guard
Station St. Clair Shores, MI).

These proposed regulations are issued
pursuant to 33 U.S.C, 1233 as set out in
the authority citation for all of part 100.

Federalism Implications

This action has been analyzed in
accordance with the principles and
criteria contained in Executive Order
12612, and it has been determined that
the proposed rulemaking does not have
sufficient federalism implications to
warrant the preparation of a Federalism
Assessment.

Environment

The Coast Guard has considered the
environmental impact of these proposed
regulations and concluded that, under
section 2.B.2.c of Coast Guard
Commandant Instruction M16475.1B,
they are categorically excluded from

rther environmental documentation.

Economic Assessment and Certification

These proposed lations are
considered to be nmnajor under
Executive Order 12291 on Federal
Regulation and nonsignificant under
Defga{tment of Transportation regulatory
policies and procedures (44 FR 11034;
February 26, 1979). The impact of these
Proposed regulations is expected to be
minimal, and the Coast Guard therefore
certifies that, if adopted, they will not
have a significant economic impact on
8 substantial number of small entities

under the Regulatory Flexibility Act, 5
U.S.C.601 et seq. .

Collection of Information

These proposed regulations will
impose no collection information
requirements under the Paperwork
Reduction Act, 44 U.S.C. 3501 et seq.

List of Subjects in 33 CFR Part 100
Marine safety, Navigation (water).
Proposed Regulations

In consideration of the foregoing, the
Coast Guard proposes to amend part 100
of title 33, Code of Federal Regulations *
as follows:

PART 100—{AMENDED)]

1. The authority citation for part 100
continues to read as follows:

Authority: 33 U.S.C. 1233, 49 CFR 1.46 and
33 CFR 100.35.

2. A temporary section 100.35~T0966
is added to read as follows:

§100.35-T0966 Quake On The Lake, Lake
St. Clair, St. Clair Shores, MI.

(a) No entry zone. (1) Location. That
portion of Lake St. Clair, on the outside
of the race course area from Point Huron
southwest to:

Latitude Longitude

42°32.9°N.
42°33.9°N.

082°47.8° W., thence to
082°50.3° W., thence

northeast along the shoreline to Point
Huron.

(2) Regulation. No vessel may enter
the “No Entry Zone" without prior
approval of the Coast Guard Patrol
Commander. The “No Entry Zone”" will
include all of the L'anse Creuse Bay
area,

(b) Caution area. (1) Location. That
portion of Lake St. Clalr, on the outside
of the race course area from a west-
northwest line between:

Latitude

42°32.9°N.
42°33.9'N.

Longitude

082°47.8" W., and
082°50.3' W,, southwest

along the shoreline to:

42°31.5'N., 082°52.3' W. thence to
42°30.5'N., 082°49.6° W., thence to
42°32.9'N., 082°47.8' W.

(2) Regulation. All vessels transiting
the “caution area” will be operated at
bare steerageway, keeping the vessel’s
wake at a minimum, and exercise a high
d of caution.

c) Race course location. That portion
of Lake St. Clair enclosed by:

Latitude Longitude
42°34.2°N 082°48.3' W, to

Latitude Longitude
42°33.8°N
42°31.2°N
42°31.5'N
42°34.2'N

082°47.5' W, to
082°49.7° W, to
082°50.5° W, thence to
082°48.3° W,

(d) Vessel spectator areas. Two vessel
spectator areas will be established by
the Coast Guard Patrol Commander, on
the east and west side of the race course.

(1) Location. That portion of Lake St.
Clair, rectangular in shape, enclosed by:

Western Spectator Area:

Latitude Longitude
42°33.6'N
42°334°N
42°31.8'N
42°32.0'N
42°33.6'N

082°49.5' W, to
082°49.1° W, to
082°50.8° W, to
082°51.2" W, thence to
082°49.5' W,

Eastern Spectator Area:

Latitude Longitude
42°32.9'N
42°32,7°N
42°30.9° N
42°31.2°'N
42°32.9'N

082°47.6"W, to
082°47.2° W, to
082°48.4' W, to
082°48.8" W, thence to
082°47.68" W,

(2) Regulation. Vessels will be
permitted to anchor to watch the race.
All vessels transiting the “vessel
spectator area" will be operated at bare
steerageway, keeping the vessel's wake
at a minimum, and exercise a high
degree of caution.

d) Patrol Commander. (1) The Coast
Guard will patrol the regulated areas
under the direction of a designated
Coast Guard Patrol Commander
(Commanding Officer, U.S. Coast Guard
Station St. Clair Shores, MI). The Patrol
Commander may be contacted on
channel 16 (156.8 MHZ) by the call sign
“Coast Guard Patrol Commander”.

(2) The Patrol Commander may direct
the anchoring, mooring, or movement of
any boat or vessel within the regulated
area. A succession of sharp, short
signals by whistle or horn from vessels
patrolling the area under the direction
of the U.S. Coast Guard Patrol
Commander shall serve as a signal to
sto(r. Any vessel so signaled shall stop
and shall comply with the orders of the
Patrol Commander. Failure to do so may
result in expulsion from the area,
citation for failure to comply, or both.

(3) The Patrol Commander may

. establish vessel size and speed

limitations, and operating conditions.

(4) The Patrol Commander may
restrict vessel operation within the
regulated area to vessels having
particular operating characteristics.

(5) The Patrol Commander may
terminate the marine event or the
operation of any vessel at any time it is
deemed necessary for the protection of
life, limb and property.
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(e) General regulations applicable to  Petitioners state the extension is ADDRESSES: For locations of the public
all areas. Commercial vessels desiringto n due to allow more time to hearings, see SUPPLEMENTARY
transit the regulated areas shall prepare their respective comments and  INFORMATION. Written comments should
prior notification to the Coast Guard confer with each other and specialists in be addressed to the Director, Office of
Patrol Commander. Any vessel traffic the industry regarding electronic tariffl =~ Protected Resources, National Marine
desiring to transit the regulated areas technology. Reilroads state the National Fisheries Service, 1335 East-West
may do so only with prior approval of  Industrial Traffic , the National =~ Highway, Silver Spring, MD 20910.
the Coast Guard Patrol Commander. Small Shipments Conference, FOR FURTHER INFORMATION CONTACT:
Vessels in the regulated areas shall and the Health and Personal Care Doug Beach, Northeast Region, NMFS
comply with the directions of the Coast  Distribution Conference support the One Blackhumiitve. Cloncaster. MA
Guard Patrol Commander. Railroads’ request. These requestsare  (508) 281-9254; or Michael Payne,

() Effective date: These regulations reasonable and will be granted. Office of Protected Resources, NMFS,
will become effective from 11 a.m. DATES: Comments are due on September 1335 East-West Highway, Silver Spring,
e 33;23530 Pt i 13,1993 MD (301/713-2322).

B T N WA ADORESSES: Send an original and 10 ARY INFORMATION: On
terminated by the Coast Guard Patrol copies of comments, referring to Ex ::mm,mbmg 1991, NMFS received
Commander (Commanding Officer, U.S. pt s - RO :

S ng + Y Parte No. 444, to: Office of the Secretary, petition to list the GME population of
Eﬁ?ﬂ g Statho 51 Clair' Stisees, Case Control Branch, Interstate Earbor porpoise as threatened under the
i Commerce Commission, Washingtan,  ESA (56 FR 65044, Dec. 13, 1891).

Dated: May 7, 1993, DC 20423. Reqm for pubnc beaﬂng’ on the
G.A. Penington, FOR FURTHER INFORMATION CONTACT: proposed rule wers to be received by
Rear Admiral, U.S. Coast Guard, Comunander, James Greene, (202) 927-5160, Charles February 22, 1993 (58 FR 3108, Jan. 7,
Ninth Coast Guard District. E. Langyher, HI [TDD for hearing 1993). NMFS received requests for
[FR Doc. 8313008 Flied 6-2-93; 8:45 am] impaired: (202) 927-5721). public hearings in response to the
BILLING CODE 4910-14-4 Decided: May 28, 1993. proposed rula from the folallcrwinwﬂ .

ot organizations: Internation ife
e Bty issian, Sidney L. Strickland, - o itiom, North Falmouth, MA; Msine
INTERSTATE COMMERCE Sidney L. Strickland, Jr Gillnetters Association, Stonington, ME
COMMISSION Sotrtary = and the New England Fishery
< Management Council (NEFM(,?I;‘i Saugus,

49 CFR Parts 1312 and 1314 [FR 0020‘::‘30“ Filed 6-2-93;8:45am]  \¢p THo NEFMCe
Parte No. —_— A NMFS hold public hearings in @ number
54 o of locations throughout New England. In

Electronic Filing of Taritfe DEPARTMENT OF COMMERCE Teepcmss fo(hose

esta public
ruie

AGENCY: In

S TemEACommme Nationst Oceanic and Atmospherlo  have boon schedulod s fllows

i Adminlstration June 21, 1993—7 p.m.
ACTION: Ady notics of pro National Marine Fisheries Service,

glal::naking. extension of comment due 50 CFR Part 227 One Blackburn Drive, Gloucester,
MA

Threatened Fish and Wiidlife;
SUMMARY: The Commission is extendlng of the Guif of Maine W";jgm’ June 22, 1993—7 p.m.

the due date for filing comments in this  porpor Porpolse as Threatened Under Holiday Inn, U.S, Route 1 and Route

proceeding, from June 15, 1993, to the Endangered Specles Act 3, orth, ME
September 13, 1993. In a decision June 23, 1993—7 p.m.
served and Federal Register notice AGENCY: National Marine Fisheries Holiday Inn Portland West, 81
published on April 16, 1993, 58 FR Service (NMFS), NOAA, Commerce. Riverside Street, Portland, ME (Exit
19795, the Commission reopened this ACTION: Notice of public hearings. 8 off Maine Turnpike)
proceeding and requested comments on June 24, 1993—7 p.m,
whether it should implement a data SUMMARY: NMFS has proposed to list the Urban Forestry Center, 45 Elwyn
base-oriented electronic tariff filing Gulf of Maine (GME) population of Road, Portsmouth, NH
system. Comments are currently due on  harbor porpoise as threatened under the June 29, 1993—7 p.m.
June 15, 1903. By petition filed May 17, Endangered Species Act (ESA) due, Old Town Hall, Duxbury, MA
1993, st taction ﬁed May 19, 1993 gr{manly. to the level of. incidental July 7, 1893—1 p.m.
respectively, the Association of ycatch of harbor porpoise in the GME ™" Nat{n,] Marine Fisheries Service.
American Railroads end American Short ~ sink-gill net SIS tie 1335 East-West Highway, Silver
Line Railroad Association (Railroads), uled public hearings on the Spring, MD )
and the American Trucking Assaciation, Pl'OPOSGd rule.

ar Common Carriers Conference,  DATES: For dates and times of the public _ Dated: May 27, 1993,

and Interstate Truckload Carriers hearings, see SUPPLEMENTARY William W. Fox, Jr.,
Conference (Petitioners) have requested  INFORMATION. Written comments on the  Director, Office of Protected Resources.
a 90-day extension to September 13, proposed rule must be received by [FR Doc. 83-13002 Filed 6-2-93; 8:45 am)
1993 to file comments. Railroads and August 7, 1993, BILLING CODE 3610-22-M S
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DEPARTMENT OF AGRICULTURE
Agricultural Marketing Service

Meeting for National Organic
Standards Board (NOSB)

AGENCY: Agricultural Marketing Service,
USDA.

ACTION: Notice.

SUMMARY: In accordance with the

Federal Advisory Committee Act (Public
Law 92-463), as amended, the
Agricultural Marketing Service (AMS)
announces a forthcoming meeting of
NOSB.

DATES AND TIME: July 8-11, 1993, 8 a.m,
to 7 p.m.

ADDRESSES: Best Western Village Green
Resort Hotel, 725 Row River Road,
Cottage Grove, Oregon. All meetings of
NOSB for the week will be held at that
address.

FOR FURTHER INFORMATION CONTACT:
Dr. Harold S. Ricker, Staff Director,
NOSB, room 4006 South Building,
USDA, AMS, Transportation and
Marketing Division, P.O. Box 96456,
Washington, DC 20090-6456, Phone
202/702-2704.

SUPPLEMENTARY INFORMATION: Section
2119, (7 U.S.C. 6518), of the Food,
Agriculture, Conservation, and Trade
Act of 1990 (FACT Act), as amended (7
U.S.C. 6501 et seq.), requires
establishment of a NOSB. The purpose
of the Board is to assist in the
development of standards for substances
to be used in organic production and to
advise the Secretary on any other
aspects of the implementation of Title
XXI of the FACT Act. The NOSB met for
the first time in Washington, DC, in
March 1992 and formed six committees
to work on various aspects of the
program, The committees are: Crops
Standards; Processing, Labeling and
Packaging; Livestock Standards;
Accreditation; National Materials List;
and International Issues.

PURPOSE AND AGENDA: The main focus of
this meeting is to provide opportunities
for working committee meetings. The
Processing, Labeling and Packaging
Cothmittee and the Accreditation
Committee have specifically requested
time to work on their draft position
documents.

Topics to be covered include
processing standards and processing
materials needed for the National List of
approved and prohibited substances;
continued work on the development of
the accreditation requirements and
criteria for certifying agents; irrigation
water, material inputs for organic crop
production developed by the Crops
Committee; livestock production
practices including health care
standards, by the Livestock Committee;
import requirements for organic
products; and discussion of materials
being developed by the various
committees for consideration for the
National List.

A final agenda will be available on
June 1, 1993. Persons requesting copies
should contact Ms. Faith Ashton at the
above address or phoné number.

TYPE OF MEETING: All meetings will be
open to the public. Individuals and
organizations wishing to provide
written comments on these issues or to
express public comment on any organic
issues should forward the request to Dr.
Harold S. Ricker at the above address or
FAXED to 202/690-0338 by June 20,
1993, in order to be scheduled. The
NOSB has scheduled time for public
input on Thursday, July 8, 1993,
beginning at 1 p.m. and continuing until
5 p.m. While people may sign up to
speak at the door, advance scheduling
assures an opportunity in the time
allowed and helps the NOSB plan its
activities.

Each individual or organization will
be allocated 10 minutes for presenting
orally the key issues of concern, and
should provide copies of written
material elaborating on those issues for
the Committees.

Dated: May 27, 1993.
Paul M. Fuller,

Acting Administrator.
[FR Doc. 93-12999 Filed 6-2-93; 8:45 am]

BILLING CODE 3410-02-M

Federal Graln Inspection Service

Request for Comments on the -
Applicants for Designation In the
Geographic Areas Currently Assigned
to the Mid-lowa (IA) and Southern
llinols (IL) Agencies, and the State of
Oregon

AGENCY: Federal Grain Inspection
Service (FGIS).

ACTION: Notice.

SUMMARY: FGIS requests interested
persons to submit comments on the
applicants for designation to provide
official services in the geographic areas
currently assigned to Mid-Iowa Grain
Inspection, Inc. (Mid-lowa), Southern
Illinois Grain Inspection Service, Inc.
(Southern Illinois), and the Oregon
Department of Agriculture (Oregon).
DATES: Comments must be postmarked,
or sent by telecopier (FAX) or electronic
mail by July 1, 1993.

ADDRESSES: Comments must be
submitted in writing to Homer E. Dunn,
Chief, Review Branch, Compliance
Division, FGIS, USDA, room 1647 South
Building, P.O. Box 96454, Washington,
DC 20090-6454. SprintMail users may
respond to
[A:ATTMAIL,0:USDA,ID:A36HDUNN].
ATTMAIL and FTS2000MAIL users
may respond to !A36HDUNN.
Telecopier (FAX) users may send
comments to the automatic telecopier
machine at 202-720-1015, attention:
Homer E. Dunn. All comments received
will be made available for public
inspection at the above address located
at 1400 Independence Avenue, SW.,
during regular business hours.

FOR FURTHER INFORMATION CONTACT:
Homer E. Dunn, telephone 202-720-
8525.

SUPPLEMENTARY INFORMATION:

This action has been reviewed and
determined not to be a rule or regulation
as defined in Executive Order 12291
and Departmental Regulation 1512-1;
therefore, the Executive Order and
Departmental Regulation do not apply
to this action.

In the March 31, 1993, Federal
Register (58 FR 16810), FGIS asked
persons interested in providing official
services in the geographic areas
assigned to Mid-lowa, Southern Illinois,
and Oregon to submit an application for
designation. Applications were due by
April 30, 1993. Mid-Iowa and Oregon
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each applied for the areas currently
assigned to them. There were four
applicants for the area currently
assigned to Southern Illinois:
Champaign-Danville Grain Ins; on
Departments, Inc. (Champaign), James L.
Goodgs, Jr. (Goodge), Southern Illinois,
and the Missouri Department of
Agriculture (Missouri). Southern Illinois
applied for the entire area currently
assigned to it. James L. Goodge, Jr., a
licensed grain inspector, applied for
designation in the entire Southern
Illinois area, but would accept a grﬁon
of this area. Champaign applied
designation to serve the portion of the
Southern Illinois area in eastern Illinois,
and the entire portion of the Southern
Illinois area in the State of Indiana, in
addition to the area they are already
des:Fnatod to serve. Missouri applied
for designation in the entire Southern
Illinois area, but would accept a portion
of the area, in addition to the area they
are already designated to serve.
Champaign and Missouri are designated
agencies adjacent to Southern Illinois.

FGIS is publishing this notice ta
pravide interested persons the
opportunity to present comments
concerning the applicants. Commenters
are encom;gedf to submit masanb s and
pertinent data for ort or objection
to the desi@atlonst:?tﬁeae applicants.
All comments must be submitted to the
Compliance Division at the above
address.

Comments and other available
information will be considered in
making a final decision. FGIS will
publish notice of the final decision in
the Federal Register, and FGIS will
send the applicants written notification
of the decision.

A : Pub. L. 94-582, 80 Stat. 2867,
as amended (7 U.S.C. 71 et seq.)

Dated: May 21, 1993.

Neil E. Porter,

Director, Compliance Division.

[FR Doc. 93-12995 Filed 6-2-83; 8:45 am]
BILLING CODE 3410-EN-#

Designation of the Barton (KY) and
North Dakota (ND) Agencies

AGENCY: Federal Grain Inspection
Service (FGIS).
ACTION: Notice.

SUMMARY: FGIS announces the
designation of J. W. Barton Grain
Inspection Service, Inc. (Barton), to
provide official inspection and Class X
or Class Y weighing services under the
United States Grain Standards Act, as
amended (Act), and North Dakota Grain
Inspection Service, Inc. (North Dakota),

to provide official inspection services
under the (Act).

EFFECTIVE DATE: July 1, 1993,
ADDRESSES: Homer E. Dunn, Chief,
Review Branch, Compliance Division,
FGIS, USDA, room 1647 South
Building, P.O. Box 96454, Washington,
DC 20080-6454.

FOR FURTHER INFORMATION CONTACT:
Homer E. Dunn, telephone 202-720»
8525.

SUPPLEMENTARY INFORMATION:

This action has been reviewed and
determined not to be a rule or regulation
as defined in Executive Order 12291
and Departmental Regulation 1512-1;
therefore, the Executive Order and
Departmental Regulation do not apply
to this action.

In the December 30, 1992, Federal
Register (57 FR 62294), FGIS announced
that the designations of Barton and
North Dakota end on June 30, 1993, and
asked {mrsons interested in providing
official services within the specified
g phic areas to submit an
application for designation.
Applications were due by February 1,
1993, -

Barton and North Dakota, the only
applicants, each applied for the entire
area currently assigned to them. FGIS
named and requested comments on the
applicants for designation in the March
2, 1993, Federal Register (58 FR 12023).
Comments were due by March 31, 1993.
FGIS received one comment from a
grain firm supporting designation of
Barton, and three comments from grain
firms supporting designation of North
Dakota.

FGIS evaluated all available
information regarding the designation
criteria in section 7(f){1)(A) of the Act;
and according to section 7(f)(1)(B),
determined that Barton and North
Dakota are able to provide official
services in the g phic areas for
which they appli

Effective July 1, 1093, and ending
June 30, 1996, Barton is designated to
provide official inspection and Class X
or Class Y weighing services, and North
Dakota is designated to provide official
inspection services in the geographic
areas specified in the December 30,
1992, Federal Register. Interested
persons may obtain official services by
contacting Barton at 502-683-0616 and
Narth Dakota at 701-293-7420.

Authority: Pub. L. 84-582, 90 Stat. 2867,
as amended (7 U.S.C. 71 et seq.)

Dated: May 21, 1993.
Neil E. Porter,
Director, Compli Divisi
[FR Doc. 93-12997 Filed 6-2-93; 8:45 am}
BILUNG CODE 3M10-EN-F

Request for Applications from Perzons
Interested In Designation to Provide
Officlal Services in the Geographic
Areas Presently Assigned to the
Aberdeen (ND) Agency and the State of
Missourl (MO)

AGENCY: Federal Grain Inspection
Service (FGIS).
ACTION: Notice.

SUMMARY: The United States Grain
Standards Act, as amended (Act),
provides that official agen
designations shall end net later than
triennially and may be renewed. The
designations of Aberdeen Grain
Inspection, Inc. (Aberdeen), and the
Missourf State Department of
Agriculture (Missouri) will end
November 30, 1993, according to the
Act, and FGIS is asking persons
interested in providing official services
in the specified geographic areas to
submit an application for designation.
DATES: Applications must be
postmarked or sent by telecopier (FAX)
on or before July 1, 1993.

ADDRESSES: Applications must be
submitted to Homer E. Dunn, Chief,
Review Branch, Compliance Division,
FGIS, USDA, room 1647 South
Building, P.O. Box 96454, Washington,
DC 20090-6454. Telecopier (FAX) users
may send applications to the automatic
telecopier machine at 202-720-1015,
attention: Homer E. Dunn. If en
application is submitted by telecopier,
FGIS reserves the right tonﬁm
original application. All applications
will be made available for public
inspection at this address located at
1400 Independence Avenue, SW.,
during regular business hours.

FOR FURTHER INFORMATION CONTACT:
Homer E. Dunn, telephone 202-720-
8525.

SUPPLEMENTARY INFORMATION:

This action has been reviewed and
determined not to be a rule or regulation
as defined in Executive Order 12291
and Departmental Regulation 1512-1;
therefore, the Executive Order and
Daﬁnmental Regulation do not apply
to this action.

Section 7(f)(1) of the Act authorizes
FGIS* Administrator to designate a
qualified applicant to provide official
servicesin a fied area after
determining that the applicant is better
able than any other applicant to provide
such official services.

FGIS designated Aberdeen, main
office located in Aberdeen, South
Dakota, and Missouri, main office
located in Jefferson City, Missouri, to
provide official grain on
services under the Act on December 1,

1990.
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Section 7(g)(1) of the Act provides
that designations of official agencies
shall end not later than triennially and
may be renewed according to the
criteria and procedures prescribed in
section 7(f) of the Act. The designations
of Aberdeen and Missouri end on
November 30, 1993.

The geographic area presently
assigned to Aberdeen, in the States of
North and South Dakota, pursuant to
section 7{f)(2) of the Act, which will be
sssigned to the applicant selected for
designation is as follows:

Bounded on the North by U.S. Route
12 east to State Route 22; State Route 22
north to the Burlington-Northern (BN)
line; the Burlington-Northern (BN) line
east to State Route 21; State Route 21
east to State Route 49; State Route 49
south to the North Dakota-South Dakota
State line; the North Dakota-South
Dakota State line east to U.S. Route 83;
U.S. Route 83 north to State Route 13;
State Route 13 east and north to
McIntosh County; the northern
McIntosh County line east to Dickey
County; the northern Dickey County
line east to U.S. Route 281; U.S. Route
281 south to the North Dakota-South
Dakota State line; the North Dakota-
South Dakota State line east;

Bounded on the East by the eastern
South Dakota State line (the Big Sioux
River) to A54B;

Bounded on the South by A54B west
to State Route 11; State Route 11 north
to State Route 44 (U.S. 18); State Route
44 west to the Missouri River; the
Missouri River south-southeast to the
South Dakota State line; the southern
South Dakota State line west; and

Bounded on the West by the western
South Dakota State line north; the
western North Dakota State line north to
U.S. Route 12,

The following locations, all in North
Dakota, outside of the abeve contiguous
geographic area, are part of this
geographic area assignment: Farmers
Elevator, Guelph, Dickey County;
Farmers Equity Exchange, and Sun
Grain, both in New England, Hettinger
County; and Regent Grain Company,
and Regent Equity, both in Regent,
Hettinger County (located inside Grain
Inspection, Inc.’s, area).

‘he geographic area presently
assigned to Missouri, pursuant to
section 7(f)(2) of the Act, which may be
@ssigned to the applicant selected for
designation, is the entire State of
Missouri.

Interested persons, includ
f’fberdte;n and Missouri, are i;geby
given onppommuz' to apply for
designation to provide 21 services
in the phic areas specified above
under the provisions of section 7(f) of

the Act and §800.196(d) of the
regulations issued thereunder.
Designation in the specified geographic
areas is for the period beginning
December 1, 1993, and ending
November 30, 1996. Persons wishing to
apply for designation should contact the
Compliance Division at the address
listed above for forms and information.

Applications and other available
information will be considered in
determining which applicant will be
designated.

Authority: Pub. L. 94-582, 90 Stat, 2867,
as amended (7 U.S.C. 71 et seq.)

Dated: May 21, 1992.
Neil E. Porter,
Director, Compliance Division.
[FR Doc. 93-12996 Filed 6-2-93; 8:45 am]
BILLING CODE 3410-EN-F

Forest Service

Environmental Impact Statement for
the Floating Lake Timber Sale, Grand
Mesa, Uncompahgre and Gunnison
National Forests, Gunnison County,
co

AGENCY: Forest Service, USDA.

ACTION: Cancellation of notics of intent
to prepare an environmental impact
statement.

SUMMARY: On May 13, 1992, a notice of
intent to prepare an environmental
impact statement (EIS) for the proposed
Floating Lake timber sale was published
in the Federal Register (57 FR 20457).
The proposed action is to harvest 885
acres of aspen and build 18 miles of
new road in a roadless area identified
during the 1979 Roadless Area Review
and Evaluation (RARE II) process. The
proposal is located in the Floating Lake/
Pilot Knob area at the Gunnison
National Forest.

The Grand Mesa, Uncompahgre, &
Gunnison National Forests are
cancelling the notice of intent presented
in the May 13, 1992 Federal Register
Notice. The notice of intent is being
cancelled because current year funding
to complete the EIS is unavailable and
funding in future years is uncertain.

DATES: The Draft EIS was scheduled for
publication in December of 1992, and
the Final EIS in March of 1993. This
cancellation notice is effective
immediately upon publication in the
Federal Register.

ADDRESSES: Send written comments to
Steven L. Posey, District Ranger, Paonia
Ranger District, P.O. Box 1030, Paonia,
Colorado 81428.

FOR FURTHER INFORMATION CONTACT:
Deirdre Haneman, Forester, (303) 527-
4131.
SUPPLEMENTARY INFORMATION: The
responsible official for the Floating Lake
Timber Sale EIS is Robert L, Storch,
Forest Supervisor, Grand Mesa,
Uncompahgre and Gunnison National
Forests, 2250 Highway 50, Delta,
Colorado 81418.

Dated: May 3, 1993.
Robert L. Storch,
Forest Supervisor.
[FR Doc. 83-13047 Filed 6-2-93; 8:45 am)
BILLING CODE 3410-11-M

Packsaddie Timber Sale, {daho
Panhandle National Forests, Bonner
County, ID; intent to Prepare
Environmental Impact Statement

AGENCY: Forest Service, USDA,

ACTION: Notice; intent to prepare an
environmental impact statement.

SUMMARY: The notice is hereby given
that J.W. Associates, Inc., under contract
to the Forest Service, is gathering
information in order to prepare an
environmental Impact Statement (EIS)
for a proposal to harvest timber and
build roads in the Packsaddle area. This
area is located approximately 14 air
miles southeast of Sandpoint, Idahe, on
the Sandpoint Ranger District. Part of
the proposed timber harvest and road
construction are proposed within the
Packsaddle Roadless Area (#1-155).

DATES: A public meeting/open house
will be held following the development
of alternatives to the proposed action.
This meeting will be advertised in the
local newspaper and by written
notification to those on the project
mailing list. Any individual who
submits written comments will be
added to the mailing list and will
receive notification of the public
meeting. Written comments concerning
the scope of the analysis must be
received within 45 days from the date
of publication of this notice in the
Federal Register.

ADDRESSES: Send written comments to
Jessica Wald, J.W. Associates Inc., 2006
Broadway, Suite 305, Boulder, CO
80302.

FOR FURTHER INFORMATION CONTACT:
Questions about the proposed action
and EIS should be directed either to the
Forest Service contact, Joni Urbanski,
Sandpoint Ranger District, 1500 Hwy 2,
Sandpoint, Idaho, 83864, Phone: (208)
265-6600, or to Jessica Wald, J.W,
Associates, Inc., Phone: (303) 447-1308.

SUPPLEMENTARY INFORMATION:
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These management activities would
be administered by the Sandpoint
Ranger District of the Idaho Panhandle
National Forests in Bonner County,
Idaho. The EIS is being prepared by J.W.
Associates Inc. with input from the
Forest Service. Representatives from
both J.W. Associates Inc. and the Forest
Service will be available for comment
during scoping and preparation of the
EIS. The Forest Service will issue the
Record of Decision. The Sandpoint
District Ranger, Claire Lavendel, is the
responsible official.

This EIS will tier to the Forest Plan
(September 1987) which provides the
overall guidance (Goals, Objectives,
Standards and Guidelines, and
Management Area direction) for
achieving the desired future condition
for this area. The purpose and need for
the proposed action is to (1) foster forest
regulation; (2) improve growth and yield
of the desired species and size in the
study area; and (3) provide for the area’s
share of the Allowable Sale Quantity.
The process used in preparing the Draft
EIS will include:

1. Identification of potential issues.

2. Identification of issues to be
analyzed in depth.

3. Elimination of insignifjcant issues
or those which have been covered by a
relevant previous environmental
analysis.

4. Identification of additional
reasonable alternatives.

5. Identification of potential
environmental effects of the
alternatives.

6. Determination of potential
cooperating agencies.

J.W. Associates Inc., together with the
Forest Service, invites written
comments and suggestions on the issues
and management opportunities in the
area being analyzed. Comments should
be sent to J.W. Associates Inc. within 45
days from the date of this publication in
the Federal Register.

Preliminary issues have been,
identified and include the following:

Wildlife

a. The impact of the proposed action
and developed alternatives to big game
habitat.

b. The potential impact to biodiversity
especially concerning mature and old
growth tree stands dependent wildlife
species, and interior forested habitat.

Water Quality/Fisheries

a. The potential for an increase in
total sediment yield in streams and the
associated impacts to fish and other
beneficial uses.

b. The potential decrease in stream
channel stability due to changes in the

runoff peak and volume and the
associated impacts to fish habitat.

c. The potential impact to Lake Pend
d'Oreille,

Timber/Silviculture

a. The potential for maintaining or
improving the area’s growth and yield of
timber.

b. The potential for a loss of valuable
timber due to root rot, Areas of root rot
are prevalent in the area.

Roadless

a. The impact to the Packsaddle
Roadless Area in the project area.

Recreation

a. The impact to additional dispersed
recreation opportunities, includin
hiking and hunting. Particular trails of
concern include the trail up Packsaddle
Mountain and along Minerva Ridge.

b. The potential for any adverse
effects on the recreational use of Lake
Pend d’Oreille.

Visual quality

a. The potential for reductions in the
visual quality of adjacent landowners, at
sensitive viewpoints and along major
roads.

b. The potential for reductions in the
visual quality for boaters and
recreationists on Lake Pend d’Oreille.

The Forest Plan provides the overall
guidance for management activities in
the potentially affected area through its
Goals, Standards and Guidelines, and
Management Area direction. The
potentially affected area is within the
following Management Areas:

Management Area 1

Consists of lands designated for
timber production. The management
goal is to provide for long-term growth
and production of commercially
valuable wood products on those lands
that are suitable for timber production.

Management Area 4

Consists of lands designated for
timber production within identified big
game winter range. The goal is to
provide winter forage to support
existing and projected big game
gopulau'ons through scheduled timber

arvest and permanent forage areas.

Management Area 6

Consists of lands designated for
timber production within identified elk
summer range. The management goals
are to provide high quality elk summer
habitat and production of wood
products, through road management and
scheduling of harvest activities.

Management Area 9

Consists of areas of non-forest lands
or lands not capable of timber
production. Management goals are to
maintain and protect existing
improvements and resource productive
potentials and meet visual quality
objectives.

Management Area 16

Consists of primary riparian areas.
The goal is to manage riparian areas to
feature riparian dependent resources
(fish, water quality, maintenance of
natural channels, and certain vegetation
and wildlife communities) while
producing other resource outputs.

A range of alternatives will be
considered. One of these will be the
“no-action” alternative, in which the
existing roadless character of the
Packsaddle roadless areas would be
maintained and timber harvest and
associated road building would be
deferred. Other alternatives will
examine timber harvest and road
construction in different locations and
varied cutting methods and timber
management intensities to achieve the
purpose of the proposed action.

J.W. Associates Inc. will analyze and
document the direct, indirect, and
cumulative environmental effects of the
alternatives. This will include an
analysis of the effects of alternatives on
the roadless character of the area
affected. In addition, the EIS will
disclose the analysis of site specific
mitigation measures and their
effectiveness.

Public participation will be important
during the analysis. People may visit
with J.W. Associates Inc., or Forest
Service officials, at any time during the
analysis. Forest Service officials will
remain available for consultation
following publication of the Final EIS
and prior to the decision. Two periods
of time, however, are specifically
identified for the receipt of comments
on the analysis. The two public
comment periods are during the scoping
process and during the review of the
Draft EIS (January-February, 1994).

During the scoping process, J.W.
Associates Inc., along with the Forest
Service, is seeking information and
comments from Federal, State, and local
agencies and other individuals or
organizations who may be interested in
or affected by the proposed action.

The Draft EIS (DEIS) is expected to bt
available for public review in January,
1994. The puglic comment period on
the DEIS will be 45 days from the date
the Environmental Protection Agency
publishes the notice of availability in
the Federal Register. All of the
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comments received will be analyzed
and considered by J.W. Associstes Inc.
in preparing the final EIS (FEIS). The
FEIS is scheduled to be completed by
May, 1994. The FEIS will include
responses to received comments. The
Sandpoint District Ranger who is the
Forest Service's responsible official for
this EIS will make a decision regarding
this proposal considering the comments
and responses, environmental :
consequences discussed in the FEIS,
and applicable laws, regulations, and
policies. The decision and reasons for
the decision will be documented by the
Forest Service in a Record of Decision.

The Forest Service believes it is
important to give reviewers notice, at
this early stage, of several court rulings
related to public participation in the
environmental review process. First,
reviewers of draft environmental impact
statements must structure their
participation in the environmental
review of the proposal so that it is
meaningful and alerts an agency to the
reviewer's position and contentions,
Vermont Yankee Nuclear Power Corp. v
NRDC, 435 U.S. 519, 553 (1978). Also,
environmental objections that could be
raised at the draft environmental impact
statement stage but that are not raised
until after completion of the final
environmental impact statement may be
weived or dismissed by the courts,
Wisconsin Heritages, Inc. v. Harris, 490
F. Supp, 1334, 1338 (E.D. Wis. 1980).
Because of these court rulings, it is very
important that those interested in this
proposed action participate by the close
of the 45-day comment period so that
substantive comments and objections
are made available to J.W. Associates
Inc. at a time when it can meaningfully
consider them and respond to them in
the final environmental impact
statement.

To assist J.W. Associates Inc. and the
Forest Service in identifying and
considering issues and concerns on the
proposed action, comments on the DEIS
should be as specific as possible. It is
also helpful if comments refer to
specific pages or chapters of the draft
statement. Comments may also address
the adequacy of the DEIS or the merits
of the alternatives formulated and
discussed in the statement. (Reviewers
may wish to refer Lo the Council on
Environmental Quality Regulations for
implementing the procedural provisions
of the National Environmental Policy
Act at 40 CFR 1503.3 in addressing
these points).

Dated: May 24, 1993.
Claire Lavendel,
District Ranger, Sandpoint Ranger District,
Idaho Panhandle National Forests.
[FR Doc. 93-12979 Filed 6-2-93; 8:45 am/|
BILLING CODE 3410-11-M

Advisory Council Meeting; Alleghsny
Wild and Scenic River, Allegheny

National Forest, PA

AGENCY: Forest Service, USDA.
ACTION: Notice of meetings.

SUMMARY: The Northern Advisory
Council for the Allegheny National Wild
and Scenic River will meet at 6:45 p.m.,
Tuesday, June 22, 1993 in the Warren
Public Library (Slater Room B), Warren,
PA. The Southern Advisory Council
will meet at 7 p.m., Wednesday, June
23, 1993, in the meeting room of the
Franklin Public Library, Franklin, PA.

Primary topics to be discussed
include issues resulting from
information meetinge with municipal
officials, and an update on Interim
Guidelines development.

The meseting is open to the public. A
sign language interpreter will be
provided if requested by June 14, 1993.
FOR FURTHER INFORMATION CONTACT:
Lionel Lemery; Wild and Scenic River
Coordinator, Allegheny National Forest,
222 Liberty Street, Warren,
Pennsylvania 16365, 814/723-5150 or
814/726-2710 (TTY).

Dated: May 26, 1993.
Lional A. Lemery,
Wild and Scenic River Coordinatar.
[FR Doc. 93-13011 Filed 6-2-93; 8:45 am|
BILLING CODE 3410-11-M

Packers and Stockyards
Administration

Posting of Stockyards

Pursuant to the authority provided
under section 302 of the Packers and
Stockyards Act (7 U.S.C. 202), it was
ascertained that the livestock markets
named below are stockyards as defined
by section 302(a). Notice was given to
the stockyard owners and to the public
as required by section 302(b), by posting
notices at the stockyards on the dates
specified below, that the stockyards are
subject to the provisions of the Packers
and Stockyards Act, 1821, as amended
(7 U.S.C. 181 et seq.).

Facility no., name, and jo-
cgondswdtyald Date of posting
AL-187, Clay County August 1, 1982,
land, Alabama.

Facility noaname. and lo- Date of posting

CA-184, Industry Hills
n Center, in-

dustry, Califomia.

GA-213, Lanier Farmers
Livestock Corporation,
Gainesville, Georgia.

SC-150, M.L. Dopson
Auction Co.,
Walterboro, South
Carolina.

August 26, 1992,

Octobear 20, 1992,

April 6, 1992

Done at Washington, DC this 26th day of
May, 1993.
Harold W. Davis,

Director, Livestock Marketing Division,
Packers and Stockyards Administroticn.

[FR Doc. 83-13000 Filed 6-2-93; 8:45 am)
BILLING CODE 3410-01-P

Deposting of Stockyards

Notice is hereby given, that the
livestock markets named herein,
originally posted on the dates specified
below as being subject to the Packers
and Stockyards Act, 1921, as amended
(7 U.S.C. 181 et seq.), no longer come
within the definition of a stockyard
under the Act and are therefore, no
longer subject to the provisions of the
Act.

Facility no., name, and io- :
ca%on of stockyard Dats of posting

AL-173, Sand Mountain | June 8, 1987
Feeder Pig Assoc.,
Albertvilie, Alabama.

AL-168, Limestone Coun- | May 22, 1987.
ty Feeder Pig Assoc.,
inc., Athens, Alabama.

AL-110, Capital Stock- May 25, 1959.
yard, Inc., Brundidge,
Alabama.

AL-112, Chatom Live- March 24, 1969.
stock Auction, Chatom,
Alabama.

AL-115, Dadeville Stock- | May 18 1959,
yard, Dadevilie, Ala-
bama.

AL-184, Enterprise Live- | April 18, 19891,
stock, Enterprise, Ala-
bama.

AL-171, Culiman Feeder | Junae 22, 1987.
Pig Association,
Hancevilla, Alabama.

AL-183, Hazel Green January 25, 1991.
Horse Auction, Hazel
Green, Alabama.

AL-140, Capital Stock- September 30,
yards, Inc., Montgom- 1946.
ery, Alabama.

AL-177, Taylor's Stock- September 5,
yard, Nauvoo, Alabama. 1987,

FL-105, Jay Livestock May 6, 1960.
Market, Jay, Florida.
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Facility no., name, and lo-
tockyard

cation of s Date of posting

FL-108, Cow Palace of
Lakeland, Inc., Lake-
land, Florida.

FL-132, Barbee's County
Auction, Masaryktown,
Florida.

FL-113, Monticello Stock-
yard, Inc., Monticello,
Florida.

GA-201, Foister Auction
& Sales Co., Baconton,
Georgia.

GA-109, Miles Stockyard,
Baxley, Georgia.

IL-128, Mapie Park Live-
stock Sales, Maple
Park, Illinois.

IL-158, Vienna Livestock
Auction, Vienna, lllinols.

MI-1386, Scottville Live-
stock Sales, Scottville,
Michigan.

SC-145, Southeasten
Livestock Center, Cam-
pobello, South Carolina.

SC-134, Circle “C" Auc-
tion, Campobello, South
Carolina.

SC-142, Hendrix Horse
Auction, Hartsville,
South Carolina.

SC-129, Jims Livestock,
Inc., Kingstree, South
Carolina.

SC-113, Lugoff Livestock
Market, Lugoff, South
Carolina.

SC~147, H & H Livestock,
Seneca, South Carolina.

SC-149, Southwind
Horse Auction,
Wastminister, South
Carolina.

July 31, 1968.

April 4, 1991.

March 15, 1960.

November 7,
1988.

June 13, 1959,

November 18,
1959.

May 14, 1959,

July 18, 1982.

September 11,
1987.

July 24, 1980.

February 24,
19869.

November 14,

1989.
August 13, 1980.

October 26, 1960.

October 31, 1989.

This notice is in the nature of a
change relieving a restriction and, thus,
may be made effective in less than 30
days after publication in the Federal
Register without prior notice or other
public procedure. This notice is given
pursuant to section 302 of the Packers
and Stockyards Act (7 U.S.C. 202) and
is effective upon publication in the
Federal Register. -

Done at Washington, DC this 26th day of
May, 1993,

Harold W, Davis,

Director, Livestock Marketing Division.

[FR Doc. 93-13001 Filed 6-2-93; 8:45 am]
BILLING CODE 3210-KD-P

COMMISSION ON CIVIL RIGHTS

Agenda and Notice of Public Meeting
of the Minnesota Advisory Committee

Notice is hereby given, pursuant to
the provisions of the rules and
regulations of the U.S. Commission on
Civil Rights, that a planning meeting of
the Minnesota Advisory Committee to
the Commission will be held from 9
a.m. until 5 p.m. on Thursday, June 24,
1993, at the Crown Sterling Suites, 425
S. 7th St., Minneapolis, Minnesota. The
purpose of the meeting is to discuss
current issues, plan future activities,
and hold a press conference to release
the Advisory Committee's report,
Stereotyping of Minorities by the News
Media in Minnesota.

Persons desiring additional
information, or planning a presentation
to the Committee, should contact
Committee Chairperson Mary E. Ryland,
218-727-3673, or Constance M. Davis,
Director of the Midwestern Regional
Office, 312-353-8311 (TDD 312-353—
8326). Hearing-impaired persons who
will attend the meeting and require the
services of a sign language interpreter
should contact the Regional Office at
least five (5) working days before the
scheduled date of the meeting.

The meeting will be conducted
pursuant to the provisions of the rules
and regulations of the Commission.

Dated at Washington, DC, May 26, 1993.
Carol-Lee Hurley,
Chief, Regional Programs Coordination Unit.
[FR Doc. 93-12975 Filed 6-2-93; 8:45 am]
BILUNG CODE 8335-01-9

DEPARTMENT OF COMMERCE
International Trade Administration
[A-351-813]

Final Determinations of Sales at Less
Than Falr Value: Certain Alloy and
Carbon Hot-Rolied Bars, Rods, and
Semifinished Products of Special Bar
Quality Engineered Steel From Brazll

AGENCY: Import Administration,
International Trade Administration,
Department of Commerce.

EFFECTIVE DATE: June 3, 1993.

FOR FURTHER INFORMATION CONTACT:
Cherie L. Rusnak, Will Sjoberg or Linda
L. Pasden, Office of Agreements
Compliance, Import Administration,
International Trade Administration,
U.S. Department of Commerce, 14th
Street and Constitution Avenue, NW.,
Washington, DC 20230; telephone: (202)
482-3793.

FiNAL DETERMINATION: We determined
that certain alloy and carbon hot-rolled
bars, rods, and certain semifinished
products of special quality engineered
steel (SBQ) from Brazil are being, or are
likely to be, sold in the United States at
less than fair value, as provided in
section 735 of the Tariff Act of 1930, as
amended (the Act). The final margins
are shown in the "“Continuation of
Suspension of Liquidation" section of
this notice.

Case History

Since the affirmative preliminary
determination of sales at less than fair
value on January 11, 1993, (58 FR 3533,
January 11, 1993), the following events
have occurred: The postponement of
Final Antidumping Duty Determination
was published on February 12, 1993 (58
FR 8254, February 12, 1993).

Verification of Villares’ Section A, B,
and C questionnaire response was
conducted from March 8 through 12,
1993 and verification of Section D was
conducted from March 17 through 24,
1993.

Verification of ACOMINAS’ Section
A, B;and C questionnaire response was
conducted from March 15 through 21,
1993 and verification of Section D was
conducted from March 17 through 22,
1993.

The Sales Verification Report for both
respondents was issued on April 14,
1993. The Cost Verification Report was
issued on April 14 for Villares and April
16 for ACOMINAS. An addendum to the
ACOMINAS sales verification report
was issued on April 16 and a
clarification of the Villares sales
verification report was issued on April
19.

Comments concerning the verification
reports and the preliminary
determination were addressed in the
case briefs from all interested parties on
April 19 and 20. Rebuttal briefs were
received on April 26 and the hearing
was held on April 28, 1993.

Scope of Investigations

The products covered in these
investigations are:

e Certain hot-finished alloy and
carbon steel bars and rods of special bar
quality engineered steel; and

e Certain semifinished steel products
of special bar quality engineered steel.

The term “hot-finished alloy and
carbon bars and rods of special bar
quality engineered steel” covers certain
hot-finished carbon and alloy (other
than stainless steel, high-speed steel,
silico-manganese steel, and tool steel)
steel bars and rods, other than forged,
which have a uniform solid cross-
section along their whole length and are
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in the shape of circles, segments of
circles, ovals, rectangles, triangles, or
other convex polygons, and do not
conform to the definitions for
semifinished steel, flat-rolled products,
hot-rolled bars and rods in irregularly
wound coils, reinforcing bars and rods,
and wire. The subject bars and rods are
of special bar quality engineered steel
that are described in Society of
Automotive Engineers (SAE)
specifications J403, J404, J411, J1081,
J1249, J1268, and modifications thereof,
whether they be domestic or foreign
specifications, of other than merchant
quality grades M 1000 through M 1044,
not containing by weight 0.03 percent or
more of lead or 0.05 percent or more of
bismuth, as classifiable under the
following subheadings of the
Harmonized Tariff Schedule of the
United States (HTS): 7214.30.0000,
7214.40,0010, 7214.40.0030,
7214.40.0050, 7214.50.0010,
7214.50.0030, 7214.50.0050,
7214.60.0010, 7214.60.0030,
7214.60.0050, 7228.30.8005, and
7228.30.8050. .

A clarification has been made for
semifinished products of special bar
quality engineered steel. The term
“semifinished products of special bar
quality engineered steel” covers certain
alloy ingots (other than stainless steel,
high-speed steel, silico-manganese steel,
tool steel, and high-nickel alloy steel),
and semifinished products of carbon
and alloy (other than stainless steel,
high-speed steel, silico-manganese steel,
tool steel, and high-nickel alloy steel)
steel, of circular or rectangular
(including square) cross-section with a
width measuring less than four times
the thickness, which are continuous cast
or have been subjected to no more than
primary hot rolling, which possess a
rough surface and do not meet the
dimensional tolerances for bar products,
of special bar quality engineered steel
that are described in Society of
Automotive Engineers (SAE)
specifications J403, J404, J411, J1081,
J1249, J1268, and modifications thereof,
whether they be domestic or foreign
specifications, not containing by weight
0.03 percent or more of lead or 0.05
percent or more of bismuth, as
classifiable under the following
subheadings of the Harmonized Tariff
Schedule of the United States (HTS):
7207.11.0000, 7207.12.0010,
7207.19.0030, 7207.,20.0025,
7207.20.0075, 7224.10.0075,
7224.90.0045, and 7224.90.0065.

Although the HTS subheadings are
provided for convenience and Customs
purposes, our written description of the
scope of these proceedings is
dispositive.

We determined in a decision
memorandum of August 12, 1992, that
the subject merchandise of these
investigations constitutes two distinct
classes or kinds: alloy and carbon hot-
rolled bars and rods of special bar
quality engineered steel, and
semifinished products of special bar
quality engineered steel.

In our August 12 decision
memorandum, we noted that there are
distinct differences in physical
characteristics between semifinished
products and hot-rolled bars and rods of
special bar quality engineered steel. We
explained that semifinished products
possess a rougher surface and less exact
dimensional tolerances than are
specified for bar products, and are
generally produced and sold for further
hot-working, while hot-rolled bars and
rods have smaller grains and a much
smoother surface condition with few or
no surface imperfections and have
tolerances that are significantly more
exacting than those for semifinished
products. We also noted that
semifinished products and hot-rolled
bars and rods of special bar quality
engineered steel have different ultimate
uses, in that semifinished products are
usually further hot-rolled by stesl
companies (although they are forged in
a minority of instances), while hot-
rolled bars and rods have numerous
ultimate uses, including machining,
forging, and hot- and cold-forming. We
explained that the expectations of the
ultimate purchasers of semifinished
products and hot-rolled bars and rods of
special bar quality engineered steel are
different. Specifically, consumers of
hot-rolled bars and rods expect a
product which meets relatively exacting
tolerances, while consumers of
semifinished products do not require
such exacting specifications. We
pointed out that semifinished products
and hot-rolled bars and rods of special
bar quality engineered steel have
different channels of trade, as most
semifinished products are consumed
internally by steelmakers and generally
cannot be used by outside customers,
while hot-rolled bars and rods are
normally sold to outside customers who
perform various operations on the
product. Finally, we explained that
semifinished products and hot-rolled
bars and rods of special bar quality
engineered steel are advertised
differently, as semifinished products are
not generally sold to outside customers
and therefore are not generally
advertised, while hot-rolled bars and
rods generally are sold and advertised to
producers of end-user products.

Peériod of Investigation

The period of investigation (POI) is
January 1, 1992 through June 30, 1992.

Use of Best Information Available

We have determined, in accordance
with section 776(c) of the Act, that the
use of best information available (BIA)
is appropriate for sales of certain alloy
and carbon hot-rolled bars, rods and
certain semifinished products from
Brazil in these investigations. In
deciding whether to use BIA, section
776(c) provides that the Department
take into account whether the
respondent was unable to produce
information requested in a timely
manner and in the form required, or
otherwise significantly impeded an
investigation. In this case, neither
respondent provided sufficient
information upon which the Department
could base its final determinations.

Specifically, the Department found at
verification that neither respondent Aco
Minas Gerais S.A. (ACOMINAS) nor
respondent Industrias Villares, S.A.
(Villares) followed the Department’s
model match instructions (see
Comments 5 and 9, respectively). The
Department also found at verification
that both respondents used an incorrect
date of sale methodology for reporting
U.S. transactions, and that ACOMINAS
also used an incorrect date of sale
methodology for reporting home market
(HM) transactions (see Comment 8
regarding Villares and Comment 6
regarding ACOMINAS). Thus, the
Department was unable to verify
whether either company had reported
the correct universe of sales for the
period of investigation. Without the
correct universe of sales, the
Department is unable to revise the
product concordance for ACOMINAS or
for Villares.

Consequently, we have based our
final determination in these
investigations on BIA for both
respondents. As BIA for ACOMINAS,
we have used the preliminary
determination rate, 19.67 percent,
which was the average margin alleged in
the petition for semifinished products.
As noted in the preliminary
determination, for Villares, we used an
average of several margins alleged in the
petition. However, for the final
determination for Villares, we used an
average of several margins from sales
occurring in the same month, 27.00
percent (see Comment 10).

|
|
{
!

Verification

As provided in section 776(b) of the
Act, we conducted verification of
ACOMINAS and Villares.
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Interested Party Comments

Petitioners’ General Comments

Comment 1: Petitioners claim that the
scope definition in the final
determination should be amended to
reflect the distinctions made by the
Department in its September 24, 1992
Decision Memorandum, which
distinguished finished bars and rods
from semifinished products. This will
assure that Customs officials are clear as
to the delineation between the two
products and that no misclassification
occurs,

Department’s Position: Petitioners are
correct in their assertion that the scope
section of the final determination must
clearly delineate between finished bars
and rods and semifinished products. We
have clarified the product definition for
semifinished products to read that these
are products: “which are continuous
cast or have been subjected to no more
than primary hot rolling, which possess
a rough surface and do not meet the
dimensional tolerances for bar

roducts.” This modification of the

anguage in our Decision Memorandum
dated September 24, 1992, sharpens that
definition by limiting “semifinished”
steel to that which has been continuous
cast or subjected to no more than
primary hot rolling (since further hot
rolling can bring semifinished product
into bar tolerance range). The
Department also clarifies that products
which do not meet bar tolerances will
be classified as semifinished products.
Finally, the Department rejects
petitioner’s suggestion that the scope
definition include the phrase “which
are produced and sold for rerolling.”
The Department has decided not to
consider end-use as a scope criterion
because past experience with end-use
certification programs has proven them
to be an administrative burden both to
the Department and to U.S. Customs.
These programs do not ensure that
misclassification and/or circumvention
will not occur. Furthermore, the
limitations on production contained in
this clarification to the scope definition
adequately demarcate the outer
perameters of what constitutes a
semifinished product,

Comment 2: Petitioners claim that the
Department'’s verification re
addendum establishes that the products
exported by ACOMINAS and classified
as semifinished products were actually
finished bars. This finding, according to

titioners, shows that the distinction

tween finished bars and rods and
semifinished products is outmoded and
not a viable basis for distinguishing a
separate class or kind of merchandise.
Thus, petitioners argue that the

Department should determine that there
is but one class or kind, encompassing
all SBQ bars and rods and semifinished
products.

Department’s Position: Petitioners are
incorrect in stating that the
Department’s verification report
indicated that ACOMINAS's rts to
the U.S. were actually finished bars and
not semifinished products. The report
did state that the Department analyzed
ACOMINAS' ability to meet certain bar
tolerances and that some of
ACOMINAS' exports met certain bar
specifications. While some of
ACOMINAS' exports met certain bar
specifications, based on information
gathered at verification, it is unknown
whether the exports met all bar
specifications. Meeting certain bar
specifications (i.e., bar tolerances) does
not mean that the respondents’ products
or any of its exports to the U.S. should
be classified as finished bars and rods.
Hence, ACOMINAS does have the
ability to supply material to bar
tolerances and is supplying such
groducu (i.e., exports meeting certain

ar specifications) to the market (see
Comment 5). There are two separate
classes or kinds of merchandise subject
to investigation which are delineated by
the criteria stated in our August 12,
1992 Decision Memorandum and set
forth in the scope section of this notice.

ACOMINAS

Comment 3;: ACOMINAS claims that
while the petition was aimed at finished
SBQ products, including those *that
should be considered finished (i.e., with
identical physical characteristics and
the same end uses as finished products)
but labeled semifinished,” the
Department incorrectly investigated
both finished and semifinished
products. ACOMINAS objects to the
inclusion of semifinished products,
claiming that semiﬁnishof products
appear to be “an accidental by-product”
of the petitioners’ real concerns since
the petition cited neither ACOMINAS
nor its major U.S, customer, In addition,
ACOMINAS claims that the petitioners
have created an overbroad product
scope definition and that petitioners do
not have standing to include
semifinished products. Thus,
ACOMINAS requests that the
Department exclude semifinished
products from the scope and dismiss the
entire investigation with respect to
semifinished products.

Department’s Position: ACOMINAS is
incorrect in its claim that “truly
semifinished"” products were not
intended to be within the scope of the
petition but, rather were an “accidental
by-product”. “Semifinished" steel

products, as defined by the Department
in its August 12, 1992 Decision
Memorandum regarding class or kind,
were included in the petition. The fact
that numerous sales of merchandise to
the U.S. classified under the HTS item
numbers for semifinished products
(which match the De ent's
definition of semifinished products)
were included in the petition and listed
under separate groupings indicates that
petitioners did intend to include “truly
semifinished"” products in the scope of
these investigations. In addition, a
etition does not have to cite every
oreign producer or every U.S.
urchaser of products within a class or
ind to be considered sufficient
regarding the entire class or kind.
urthermore, it is “undisputed that
petitioners produce semifinished
special quality carbon and alloy steel
products” (see Memorandum to Joseph
A. Spetrini, dated October 28, 1992) as
defined by the Department, which is a
like product to the semifinished billet
exported to the U.S. by ACOMINAS.
Thus, as producers of a like product,
petitioners are interested parties within
the meaning of section 771(9)(C) of the
Act, and do have standing, under
section 732(b)(1) of the Act, to include
semifinished products in the Sftition.
Therefore, we have included the
semifinished billets exported by
ACOMINAS in these investigations.
Comment 4: ACOMINAS objects to
the Department’s revised model match
methodology with respect to difference
in merchandise (DIFMER) adjustments.
Specifically, ACOMINAS complains
that the Department’s “production in
the month” requirement is substantively
unnecessary, and that by allowing
comparison of similar models only
when there is production of a given
model in the same month as both the
U.S. sale and the home market sale of
that model, the Department elevates
DIFMERs above other adjustments and
causes constructed value to be elevated
over price-to-price comparisons. As an
alternative, ACOMINAS suggests that
the Department use the date of shipment
as the date of sale (DOS) for both the
U.S. and home market products.
According to ACOMINAS, this would
alleviate concerns about hyperinflation
while preserving the statutory
preference for the use of home market
sale prices over constructed values.
ACOMINAS also states that the
introduction of this new methodology in
the middle of the case was unfair
procedurally and caused complications,
delays and confusion, Respondent
claims that the Department should
remedy this by using the prior,
established methodology. Finally,
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ACOMINAS claims that the Department
violated its own regulations and acted
in a manner contrary to law when it
refused to allow ACOMINAS to submit
third country sales.

Department’s Position: The
Department issued specific model
match criteria to be used in these
investigations in October 1992. In
response to the comments received and
the objections raised by the interested
parties, the Department revised these
instructions. These final instructions
were issued on November 13, 1892. On
November 20, 1992, the Department
responded to two submissions from
ACOMINAS, one containin
clarifications requested on the revised
methodology and the other granting an
extension for the submission of the
revised product concordance.
ACOMINAS did not request any further
clarifications or indicate to the
Department that they would not be able
to adhere to the extended response
deadlines. Thus, ACOMINAS is
incorrect in its claim of procedural
unfairness.

Because ACOMINAS failed to follow
the Department’s instructions for
matching U.S. products to home market
products, contrary to statements
provided in their questionnaire
response (see Comment 5), the
Department based its final
determination on BIA, as required by
section 776(c) of the Act. It is, therefors,
not necessary to address the DIFMER
calculation methodology the
Department would have used had it
been able to make appropriate price-to-
price comparisons, including the
Department’s “‘production in the
month" requirement, or the use of third
country sales. Third country sales
would have only been used in the event
that the home market was not viable.

Comment 5: Petitioners claim that
instead of following the Department’s
criteria to select its product matches,
ACOMINAS used its own 28 digit
internal product code. In addition,
petitioners claim that ACOMINAS is
“also (or primarily) a bar producer” and
that all or most of ACOMINAS' reported
sales are of bars, not semifinished
products, based on the Department’s
findings at verification. Thus,
petitioners claim that the Department
should reject the company’s response
and use BIA in making its final
determination.

ACOMINAS claims that its product
concordance was done in accordance
with the Department’s instructions and
objects to the fact that it was not until
verification that the Department
indicated to ACOMINAS that it did not
agree with its model match

methodology. ACOMINAS also claims
that the Department’s instructions were
not clear regarding the “‘chemistry”’
criterion, stating that it was not until
verification that they realized the

De ent “intended a narrower
definition” of chemistry than that which
it reported. If anything, ACOMINAS
claims that it “overreported” by
providing more information than
requested. Hence, the Department
should either use the concordance as
submitted or disregard the additional
information ACOMINAS submitted and
redo the concordance itself.

ACOMINAS also disputes the claim
that the concordance was “too general”
with respect to characteristics other
than chemistry. ACOMINAS explained
that it was providing the Department
with a broader range of choices than
those which ACOMINAS deemed most
similar and claims that the Department
should merely disregard any matches
with which it does not agree.

Finally, ACOMINAS states that
petitioners’ claims that ACOMINAS “is
also (or primarily) a bar producer’ and
that the verification report addendum
supports their claim that there should
be one class or kind are ‘'preposterous.”
The correct conclusions, according to
ACOMINAS, are that it primarily
produces semifinished products which
are properly included in the
Department’s semifinished class or
kind, as defined in its August 12 and
September 24, 1992 decision
memoranda. Furthermore, ACOMINAS
states that petitioners are wrong in
claiming that all but 4.52 percent of
ACOMINAS’ product met bar
specifications. Rather, these products
met one bar specification, which does
not make them a bar. -~

Department’s Position: The
Department agrees with petitioners that
ACOMINAS used its own internal
product code system, rather than the
Department’s hierarchy, in selecting its
product matches. The Department
instructed ACOMINAS to base its
comparisons on the criteria specified in
its questionnaire instructions.
ACOMINAS initially stated that it
matched U.S. and home market
products based on the model match
criteria provided by the Department,
which it extracted from its own 28 digit
code system. However, an analysis of
the difference in merchandise (DIFMER)
data indicated that matches were not
based on model match criteria but rather
on the entire internal code system. This
code system was more explicit regarding
certain characteristics and provided
insufficient or no input regarding some
of the Department'’s model match
criteria. Thus, on one hand, differences

were found between products based on
characteristics the Department did not
intend to consider in its comparisons.
On the other hand, ACOMINAS'
product concordance methodology did
not find DIFMERs based on all criteria
that the Department determined most
important in differentiating products.

ecause ACOMINAS did not use our
hierarchy of characteristics, the product
comparisons and resulting DIFMERs
they provided were not the same as
those which the Department would have
derived had we done the matching.
Furthermore, the Department is not able
to simply reconstruct the concordance
using the proper criteria because the
“chemistry"" of each product was not
provided as instructed (e.g., SAE, AISI,
or equivalent).

It should also be noted that the
Department was not aware that
ACOMINAS had not followed its
instructions regarding the model match
until verification. The description
provided by ACOMINAS in its
questionnaire response regarding its
DIFMER adjustments stated that
“ACOMINAS followed the Department'’s
product hierarchy in choosing the most
similar merchandise.” Thus, there was
no way for the Department to know
from ACOMINAS'’ response that its own
internal code, rather than the
Department’s hierarchy, would be used
for matching purposes. Therefore, we
are rejecting ACOMINAS’ product
concordance for the final determination.

The Department agrees with
ACOMINAS in its claim that it
primarily produces semifinished
products. We analyzed ACOMINAS’
ability to produce products conforming
to certain bar specifications at
verification. While some of the products
were found to meet specific bar
specifications, the Department was
unable to examine ACOMINAS' ability
to meet all of the criteria. The
Department did note in its verification
report that ACOMINAS did have the
ability to produce semifinished steel
products to specific bar tolerances and
is supplying them to the market.
However, we did not state that
ACOMINAS is "“primarily” a bar
producer or that the semifinished billets
exported to the U.S. and under
investigation should be included in the
finished bars and rods category.
Therefore, no changes will be made
regarding the categorization of the
ACOMINAS billets exported to the U.S.
and included in these investigations.

Comment 6: Petitioners claim that the
Department should disregard all HM
transactions with dates of sale (DOS)
Egcst-dating their shipment dates

ause shipment before sale date is
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contrary to the Department’s
questionnaire instructions. Also, it
results in improper price-to-price
comparisons since the HM and U.S.
sales must be made in the same month
in hyperinflationary economies.

Petitioners further claim that
ACOMINAS reported the wrong DOS for
U.S. sales in those instances when the
DOS was reported as the date on which
the basa price and quantity were agreed
to, rather than the gate the final terms
were agreed to. They further state that
the U.S. DOS methodology is
inconsistent with the HM reporting
system. For HM sales, later modification
dates are reported as the DOS, while for
U.S. sales, the initial negotiation dates
are reported as DOS. Hence, petitioners
claim the "entire system is
irreconcilable and will not produce
consistent or comparable values' and
should, therefore, be rejected in favor of
BIA,

ACOMINAS claims that the unusual
situation with home market Customer
A, with whom ACOMINAS was
operating under a long-term
requirements contract, meant that
ACOMINAS would receive and enter
into its computer system the customer's
forecasted monthly requirements, and
then modify the system to conform with
what it was able to produce and deliver.
Thus, sale dates were generated which
were after shipment since the computer
system was updated after production
and shipment. Further, ACOMINAS
claims that there were only a “few
isolated transactions,” other than those
to customer A, in which the reported
sale date was after shipment, Therefore,
except for sales to Customer A, the
methodology used for selecting the HM
dates of sale was effective,

Furthermore, ACOMINAS stated that
it does not have a long-term contract
with U.S. customer 100198, but rather
that this is a longstanding customer of
ACOMINAS. This long-term
relationship meant that the prices of
extras, terms, etc. were assumed and
that only the quantity and price were
negotiated. Therefore, ACOMINAS
reported the date on which the base
price and total quantity were agreed
upon, rather than the date on which the
specific product mix for a specific
shipment was determined.

partment’s Position: We agree with
petitioners that all HM sales with dates
of shipment predating date of sale were
reported incorrectly. For Customer A,
ACOMINAS should have reported the
date of shipment if the final terms were
not known until this point. The
transactions other than those to
Customer A with shipment date before
salo date were also reported incorrectly.

A fundamental flaw in ACOMINAS’
reporting system caused the date of sale
to change any time a modification was
made to its computer database,
including minor corrections or dispute
settlements, to the date the modification
was made. Therefore, the reported dates
of sale changed after the essential terms
were set. This was contrary to
ACOMINAS' questionnaire response,
and was only discovered at verification.

We also agree that for U.S. sales,
ACOMINAS incorrectly reported the
date of the initial contract, rather than
the date the final terms were agreed to.
Thus, ACOMINAS' reporting
methodology is both flawed and
internally inconsistent.

Because of the date of sale problems,
there is no way for the Department to
know if the proper HM or U.S. sales
universes have g:en reported and
whether the reported sales have been
compared to sales with a proper date of
sale in the same month. As a result, the
Department is unable to conduct a cost
of production test on ACOMINAS' home
market sales since we do not know what
merchandise was sold during which
months of the POL We also do not have
the corresponding cost of production
data for any products which would have
been reported had the correct dating
procedures been used. Hence, we are
unable to determine whether or not
there were sufficient sales at or above
the cost of production in the home
market to conduct a price-to-price
comparison.

Because ACOMINAS did not follow
the Department’s instructions for
matching U.S. products to home market
products (see Comment 5) and because
of these date of sale problems, the
Department is using BIA. Therefore, we
are rejecting ACOMINAS' reported
questionnaire response because it is
unreliable and we are using the best
information available.

Raritan

Comment 7: As an interested party
and importer of semifinished billets
from Brazil, Raritan supports the
Department’s determination that there
are two separate classes or kinds of
merchandise subject to investigation,
However, Raritan claims that since
Raritan was granted a short-supply
exception for its imports during the
period of Steel Voluntary Restraint
Agreements (VRAs), the Department
could “reasonably conclude” that the
semifinished billet that they import is a
unique class or kind and different from
the semifinished products imported for
bar applications.

Raritan also believes that the
Department improperly initiated these

investigations regarding its imports.
Raritan claims that: the petition lacked
any allegation of sales at less-than-fair-
value of the billet imported by Raritan
gr gf agy;) setr:iﬁnished products, as now
efine ] Deranment;
semifinished products imported as an
input for coiled wire rod production, an
application which has been excluded
from the petition, should also be
excluded; and, petitioners do not have
standing to include the semifinished
billet imported by Raritan. Therefore,
Raritan claims that the Department must
rescind the investigation with respect to
semifinished billets used in the
production of coiled wire rod.

As an alternative, Raritan argues that
the Department should implement an
end-use certification process to limit
any dumping order to those products
imported for bar applications only. This
would, according to Raritan, address
any concerns of the petitioners or the
Department regarding misclassification
or circumvention and would place no
undue burden on the Department or
Customs.

Petitioners state that it is irrelevant
whether or not Raritan’s imports are
destined for use in products which are
outside the scope, as long as the imports
themselves are within the petition’s
scope. Petitioners also refute Raritan’s
claim that the petitioners lack standing
to include the ACOMINAS billets
imported by Raritan because these
billets constitute a separate class or kind
of merchandise. According to
petitioners, short supply determinations
made during the VRAs (such as that
allowing imports of semifinished
products by Raritan) have nothing to do
with constituting a class or kind of
product. Rather, petitioners state that
there are five criteria examined in
determining class or kind and claim that
the product imported by Raritan is not
unique in any of these as .

Petitioners claim that they are
producers of both classes of products,
do have standing to file a petition
regarding both classes, and have
presented adequate LTFV allegations as
to both classes or kinds of merchandise.

Finally, petitioners state that both
bars and semifinished products were
included in the original petition and
that the Department determined that
there were sufficient allegations
concerning both, as noted in its June 29,
1992 Memorandum. In addition,
petitioners claim that the inclusion of
semifinished products in an
investigation covering finished bars,
regardless of whether there are
sufficient allegations of LTFV margins
on semifinished products, is reasonable
if done to prevent circumvention of an
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antidumping duty order. Thus,
petitioners claim that the Department
should reject Raritan’s claims.

The Department’s Position: The
Department agrees with petitioners that
Raritan has provided no evidence to
support its claim that the semifinished
billet it imports should be a separate
class or kind from the other imports of
such products and is, thus, incorrect in
claiming that the Department could
“reasonably conclude™ that this product
is unique,

Raritan is also incorrect in claiming
that petitioners do not have a right to
bring a petition including semifinished
products. A petition does not have to
cite every importer or every imported
product within a class or kind to be
considered sufficient regarding that
entire class or kind. Further, the petition
did in fact contain numerous allegations
concerning sales of semifinished
products, as now defined by the
Department. These allegations were
based on products classified under HTS
item num specifically covering
semifinished steel, and Customs’
classification of semifinished steel
under these item numbers is consistent
with the Department’s definition.

In addition, the Department
determined in & Decision Memorandum
dated August 12, 1992, that “it is
irrelevant that certain imports of the
subject merchandise can be used in the
manufacture of a product, wire rod,
which is outside of the scope™ of an
investigation. Thus, Raritan’s suggested
alternative of end-use certifications for
semifinished products imported only for
bar applications is not a consideration.
And finally, as producers of a like
product within the class or kind,
petitioners do have standing to include
the semifinished billets imported by
Raritan (see Comment 3). Therefore, all
imports of the subject merchandise,
including those imported by Raritan,
remain within the scope of these .
investigations,

Villares

‘Comment 8: The petitioners argue that
Villares incorrectly matched its home
market sales, citing the following
reasons: (1) “because of lack of
supporting documentation, Commerce
was not able to v that each universe
of potential matches consisted of
products produced in the same month;”
(2) Villares admitted that they did not
utilize the Department’s production-in-
the-month (PIM) requirement; (3)
Villares' methodology in selecting home
market products for which DIFMERs
were less than 20 percent of the variable
cost of manufacturing was unverifiable;
(4) certain sales Villares claimed were

out of the ordinary course of trade were
unilaterally excluded from the model
match with no supporting
documentation provided to bolster the
claim; and, (5) the actual model match
was conducted informally, rather than
“‘on an explicit methodology, dependent
on objective factors.”

Villares responds to the lack of
supporting documentation leading to
the inability to verify the potential
universe of matches by stating that at
verification the Department never asked
about, nor discussed, the production-in-
the-month reguirement.

Villares admits not taking this
requirement into consideration because:
‘(1) the Department did not mandate
the production in the month
requirement until November 13, 1992,
very late in the investigation and well
after Villares had completed its model
match methodology and decided the
products sold in(;g); home market were
the most similar to the U.S. product,
and (2) Villares does not believe that
this requirement is valid under the law.
Accordingly, to avoid having to redo
completely its determination as to the
most similar matches, and to preserve
the record should the Department
abandon this requirement, Villares
simply indicated which products
alread’;' included in the model match
table satisfied the Department's
production in the month requirement."”

Villares’ states that the petitioners
“mischaracterize’ the Department'’s
verification report in terms of Villares’
methodology in selecting products for
which the DIFMERs were less than 20
percent. They refer to the statement in
the verification that, “Villares employed
its collective expertise in deciding
whether the cost differences between
two products was greater than 20
percent. No supporting documentation
‘was offered because it would have been
impossible to do so” (emphasis in the

onﬂnal).

though Villares does not directly
respond to the petitioners’ claim that
certain sales were unilaterally excluded
from the model match, they do cite the
Department’s clarification to the
verification report to the effect that
documentation was provided to support
the claim that certain sales were out of
the ordinav course of trade.

Finally, Villares argues that its model
match methodology was based
“explicitly” both on the Department's
criteria and on the Department’s
requirement that only home market
sales within the same month as the U.S.
sale be selected. :

Department's Position: The
Department determined that Villares
model matches were subjective because

of the lack of supporting
documentation. Based on the subjective
nature of Villares’ model matching
methodology, the lack of supporting
documentation relating to DIFMER
adjustments and the fact that the
Department is unsure as to whether
Villares reported the correct universe of
U.S. sales, we have determined that the
matches provided by Villares cannot be
relied upon. Since, as discussed below,
this data cannot be corrected, the
Department must use the BIA for our
analysis.

Each of the petitioners’ comments and
respondent’s rebuttals will be addressed
in greater detail below. Because of the
close relationship between petitioners’
third and fifth issues, they will be
addressed as one,

Model Match

Villares is correct when they state the
Department never asked about the
production-in-the-month requirement at
verification,

Because the Department has
determined to use the BIA based on
factors not related to the “production in
the month” requirement, it is not
necessary to address the issue of PIM.

It is clear from the verification report
that the Department could not veri
Villares' standards used in their
selection of home market products to
match with their U.S. sales. As noted in
the verification report, Villares used a
computer to narrow the products into
separate families of chemistry grades
and then used the “collective expertise”
of its staff to choose matches. Villares
should have also used a verifiable
methodology to differentiate the
products based on DIFMERs. Further,
Villares was notified in advance of
verification that the Department would
verify the basis of their model match
methodology. In the absence of an
objective standard under which to verify
its home market selections, the
Department must choose (1) between
allowing Villares to devise their own
product concordance with no oversight
or verification by the Department or (2)
rejecting Villares model matches and
resort to BIA.

In Timken Co. v. United States, 630
F.Supp. 1327, 1337 (CIT 1986)
(Timken), the Court of International
Trade (the Court) did not question
whether the subject merchandise the
respondent claimed as “‘similar" might
in fact have been similar under the
statutory definition, instead questioning
whether the selection was the most
similar under the Department’s model
matching criteria (emphasis added). “By
failing to collect home market sales data
on [subject merchandise] other than
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those characterized by [respondent] as
similar or identical, the [Department]
abdicated to [respondent] its statutory
responsibility for determining what
[subject merchandise] produced by
respondent was the most similar to
models sold in the United States”
(Timken at 1338). Furthermore, the
Court stated that, ““[a]dditionally, it is
hard to imagine that a foreign
manufacturer, given the option of
selecting what constitutes similar
merchandise, and assuming that there
exists more than one product from
which a choice can be made, would not
make the choice of merchandise most
advantageous to itself” (Timken at
1338). In a footnote, the Court states that
they do not mean to imply (nor does the
Department in this instance) that the
respondent acted in bad faith but
instead that the ITA erred in not
requesting complete data where that
data was necessary. The Court went on
to say that * * * “by accepting a foreign
manufacturer’s assertion as to what
constitutes most similar merchandise
without obtaining the complete data
needed to determine the
appropriateness of those assertions, the
[Department] in this action violated the
spirit of the statutory requirement that
it verify the data relied upon in
proceedings involving revocation of
antidumping orders" (Timken at 1338).
While the current situation is an
antidumping duty investigation and not
a revocation proceeding, the two
situations are analogous.

In the current investigations, the
Department has fulfilled the
requirement of requesting the necessary
data. In the Department'’s questionnaire
in Appendix V, Villares is given the
option of providing DIFMER data (i.e.,
variable cost data) for all products in the
product concordance in case the
Department does not agree that the
selected model match is the “‘most
similar” to the U.S. product.
Additionally, since Villares itself had
stated in its rebuttal brief that it would
have been “impossible” to provide
documentation supporting its home
market selections in terms of DIFMER
calculations, the Department cannot be
expected to verify data which Villares
admits is “impossible" to produce.

While the Department does not argue
with the fact that documentation related
to Villares’ sales not in the ordinary
course of trade was provided at
verification, it is not necessary to
address this issue since the Department
has determined to use BIA for reasons
explained above.

Date of Sale

In addition to the model match issues
noted by the petitioner in their case
brief, the Department cannot be sure
that it has the correct universe of U.S.
sales for comparison purposes.
Appendix II of the Department’s
questionnaire states: “'date of sale is
typically the purchase order date, the
contract date, or where written
confirmation is given, the order
confirmation date (i.e., the point in the
transaction where the basic terms of the
contract, particularly price and quantity,
are agreed to by the parties involved.)"”
Despite the fact that the Department
specifically lists the purchase order
(P.O.) date as a potential DOS for
investigatory purposes, the
Department’s questionnaire further
states that such a date is considered the
DOS when both price and quantity are
agreed to by the parties involved.
Villares stated on page 10 of its April
19, 1993, case brief that, “the date of
sale methodology required by the
Department dictated that Villares utilize
purchase order dates to determine the
universe of U.S, sales” (emphasis
added).

The Department does not agree with
Villares’ characterization that
Commerce “dictated” that Villares
utilize P.O. date for DOS purposes. The
P.0. is the correct DOS wgan-—and only
when—it is the date at which the
essential terms were definitely agreed
upon. At verification, the Department
found that essential terms change
subsequent to the P.O. date. Given that
Villares admitted to having a two-to-
three month production cycle, the
Department was unable to verify that
the P.O. dates submitted by Villares did
in fact correspond to the actual sale
dates under the Department’s
methodology. Accordingly, the U.S.
dates of sale were misreported.

Comment 9: Villares argues that the
Department issued a scope clarification
memo on August 8, 1992, three weeks
before the Department’s Section A
questionnaire response was due, failed
to provide adequate notice to Villares on
how to develop adjustments for similar
merchandise and how to define its
“replacement cost” methodology,
claiming that these actions made it
“*extraordinarily difficult” to prepare an
“adequate and timely response.”

Department’s Position: The
Department’s goal in antidumping and
countervailing duty cases is to use the
most accurate information on the record
in arriving at a determination. In pursuit
of this goal, the Department must often

uest additional, or even different
information than that originally

requested from the parties to the
investigation. Section 353.31(b)(3) of the
Department’s regulations permits a
recipient of such a request for
information to, in turn, request a
deadline extension. Villares availed
themselves of this option when, on
August 25, 1992, they requested a
deadline extension related to their
response to Section A of the
Department’s questionnaire. On
September 3, 1992, Villares submitted
this response without requesting a
further deadline extension as they did
in the case of their Sections B and C
questionnaire response. Villares was
notified on November 13, 1992, in
regard to the Department’s PIM
requirement. This notification was over
three weeks before Villares submitted its
next product concordance and no
deadline extension was requested
related to the submission. Moreover, if
Villares believed that either DIFMER
instructions or the Department’s
replacement cost methodology
instructions were unclear, it is Villares
who must notify the Department and
request further clarification.

omment 10: Villares alleges that the
SBQ petition should be rescinded
because the dumping allegations for hot-
rolled SBQ bar as set forth did not
adhere to the Commerce Department's
methodology for hyper-inflation
economies. Villares states that at the
time the petition was filed, “it was
common knowledge that Brazil's
economy was experiencing hyper-
inflation, as defined by the
Department.” Villares argues that
despite the Department's general
practice of combining home market
sales within a ninety-day period, “in
antidumping investigations involving
hyper-inflationary economies the
Department only compare home market
sales and U.S. sales within the same
month.”

The petitioners note that the petition
contains ‘“numerous allegations of
contemporaneous comparisons showing
LTFV sales” and that Villares fails to
provide support for the proposition that
a few allegations are insufficient for
initiating an antidumping duty
investigation.

The Department’s Position: The
petition satisfies the Department’s
initiation standards relating to & hyper-
inflationary economy.

Section 353.13 of the Department’s
regulations states that a sufficient
petition must be based on “information
reasonably available to petitioner
supporting the allegations,” In addition
to the sales on which the initiation was
based, the petition also alleged other
less recent, but more clearly
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simultaneous sales (see, e.g., Petitioners’
June 19, 1992 amendment to the
petition, letter, Attachment 1, page 19,
the first allegation, Finished, round,
under 0.25% carbon (HTS 7214400030)
and first 2 allegations for Finished,
round, 0.25% to 0.6% carbon (HTS
7214500030)). Here, July 1991 home
market sales are compared to other July
1991 U.S. sales, and August 1991 home

market sales are com to August
1991 U.S. sales. The final margin for .
finished bars and rods is on sales
occurring in the same month.
Continuation of Suspension of
Liquidation

In accordance with section 733 of the
Act, we are directing the Customs
Service to continue to suspend
liquidation of all entries of certain alloy
and carbon hot-rolled bars, rods, and
somifinished products of special quality
engineered steel from Brazil that are
entered, or withdrawn from warehouse,
for consumption on or after the date of
publication of this notice in the Federal
Register. The Customs Service shall
require a cash deposit or posting of a
bond equal to the estimated final
dumping margins, as shown below. This
suspension of liquidation will remain in
effect until further notice.

Producer/manufacturer/exporier m’
Semifinished Products

Aco Minas Gerais SA .......... 18.67

All Others ...c.ccceeeiseiosesesse 19.67
Finished Bars and Rods:

Industrias Villares S.A. and

its related companies ........ 27.00

All QOO oo rsicbimssmaimiesss 27.00

ITC Notification

In accordance with section 735(d) of
the Act, we have notified the
International Trade Commission (ITC) of
our determination. As our final
determination is affirmative, the ITC
will determine whether these imports
are materially injuring, or threaten
material injury to the U.S. industry
within 45 days.

This notice also serves as a reminder
lo parties subject to administrative
protective order (APO) of their
responsibility concerning the
disposition of proprietary information
disclosed under APO in accordance
with 19 CFR 353.34(d). Timely written
notification of return/destruction of
APQO materials or conversion to judicial
protective order is hereby requested.
Failure to comply with the regulations
énd the terms of an APO is a
sanctionable violation.

This determination is published
pursuant to section 735(d) of the Act (19

U.S.C. 1673d(d)) and 18 CFR
353.20(a)(4).

Dated: May 28, 1993.
Joseph A. Spetrini,
Acting Assistant Secretary for Import
Administration.
[FR Doc. 93-13083 Filed 6-2-93; 8:45 am]
BILLING CODE 35t0-nR-B

[A-331-602]

Fresh Cut Flowers From Ecuador;
intent To Revoke Antidumping Duty
Order

AGENCY; International Trade
Administration/Import Administration,
Department of Commerce,

ACTION: Notice of intent to revoke
antidumping duty order.

SUMMARY: The Department of Commerce
is notifying the public of its intent to
revoke the antidumping duty order on
fresh cut flowers from Ecuador.
Domestic interested parties who
object to this revocation must submit
their comments in writing no later than
thirty days from June 3, 1993.
EFFECTIVE DATE: June 3, 1993.

FOR FURTHER INFORMATION CONTACT:
Joseph Fargo or Richard Rimlinger,
Office of Antidumping Compliance,
International Trade Administration,
U.S. Department of Commerce,
Washington, DC 20230, telephone: (202)
482-4733.

SUPPLEMENTARY INFORMATION:

Background

On March 18, 1987, the Department of
Commerce (the Department) published
an antidumping duty order on fresh cut
flowers from Ecuador (52 FR 8494). The
Department of Commerce has not
received a request to conduct an
administrative review of this order for
the most recent five consecutive annual
anniversary months.

In accordance with 19 CFR
353.25(d)(4), the Secretary of Commerce
will conclude that an order is no longer
of interest to interested parties and will
revoke the order if no interested party
objects to revocation or requests an
administrative review by the last dey of
the fifth anniversary month. On March
12, 1993, the Department published an
“Opportunity to Request Administrative
Review” for the period March 1, 1992
through February 28, 1993 (58 FR
13583). We received no request for
review by the last day of the fifth
anniversary month. Accordingly, as
required by 19 CFR 353.25(d)(4)(i), we
are notifying the public of our intent to
revoke this order.

Opportunity To Object

No later than thirty days from June 3,
1993, domestic interested parties, as
defined in § 353.2(k) (3); (4); (5); and (6)
of the Department'’s regulations, may
object ta the Department’s intent to
revoke this antidumping duty order.

Seven copies of any such objections
should be submitted to the Assistant
Secretary for Import Administration,
room B-099, U.S, Department of
Commerce, Washington, DC 20230.

Since no interested party requested an
administrative review by March 31,
1993, in accordance with the

Department's notice of opportunity to
request administrative review, if no
domestic interested party objects to this
intent to revoke within thirty days from
June 3, 1993, we shall concluds that the
duty order is no longer of interest to
interested parties and shall proceed
with revocation.

This notice is in accordance with 19
CFR 353.25(d).

Dated: May 18, 1993.
Joseph A. Spetrini,
Deputy Assistant Secretary for Compliance.
[FR Doc. 93—-13087 Filed 6-2-93; 8:45 am)
BILLING CODE 3610-DS-M

[A-588-824, A-588-825, A-588-826]

Preliminary Determinations of Critical
Circumstances: Certain Hot Rolled,
Cold Rolled, and Corrosion Resistant
Carbon Steel Flat Products From
Japan

AGENCY: International Trade
Administration, Import Administration,
Department of Commerce.

EFFECTIVE DATE: June 3, 1993,

FOR FURTHER INFORMATION CONTACT:
Stephen Jacques or James Rice, Office of
Agreements Compliance, Import
Administration, International Trade
Administration, U.S. Department of
Commerce, 14th Street and Constitution
Ave. NW., Washington, DC 20230;
telephone (202 482-3793).

PRELIMINARY CRITICAL CIRCUMSTANCES
DETERMINATION: On April 26, 1993,
petitioners in this investigation alleged
that critical circumstances exist with
respect to imports of certain hot rolled,
cold rolled, and corrosion resistant
carbon steel flat products from Japan.
The Department of Commerce (the
Department) published in preliminary
determinations of sales at less than fair
value in this investigation on February
4, 1993 (58 FR 7103), an amended
preliminary determination on April 21,
1993 (58 FR 21444) and published a
corrected amended preliminary




31504

Federal Register / Vol. 58, No. 105 / Thursday, June 3, 1993 / Notices

determination on May 20, 1993 (58 FR
20385).

In accordance with 19 CFR
353.16(b)(2)(ii), since this allegation was
filed later than 20 days before the
scheduled date of the preliminary
determination, we must issue our
preliminary critical circumstances
determination not later than 30 days
after the allegation was filed.

Section 733{e)(1) of the Tariff Act of
1930, as amended, provides that the
Department will determine that there is
a reasonable basis to believe or suspect
that critical circumstances exist if:

(A)(i) There is a history of dumping in
the United States or elsewhere of the
classes of kinds of merchandise which
are the subjects of these investigations,

r

(ii) The person by whom, or for whose
account, the merchandise was imported
knew or should have known that the
exporter was selling the merchandise
which is the subject of these
investigations at less than its fair value,
and

(B) There have been massive imports
of the classes of kinds of merchandise
which are the subjects of these
investigations over a relatively short
period.

Imputed Knowledge of Dumping

To determine whether the persons by
whom, or for whose account, the
merchandise was imported knew, or
should have known, that the exporter
was selling the merchandise which is
the subject of this investigation at less
than their fair value, the Department’s
practice is to impute knowledge of
dumping when the estimated margins
are of such magnitude that the importer
should have reasonably known that
dumping exists with regard to the
subject merchandise. Normally we
consider estimated margins of 25
percent or greater on sales to unrelated
parties and margins of 15 percent or
greater on sales through related parties
to be sufficient to input such
knowledge. (Ses, e.g., Final
Determination of Sales at Less Than Fair
Value: Tapered Roller Bearings and
Parts Thereof, Finished or Unfinished,
from Italy (52 FR 24196, June 29, 1987)
and Final Determination of Sales at Less
Than Fair Value: Certain Internal-
Combustion, Industrial Forklift Trucks
from Japan (53 FR 12522, April 15,
1988).) In these investigations we
calculated the following preliminary
weighted average margins: Hot rolled:
30.98 percent; cold rolled: 26.35
percent; corrosion resistant 37.8
percent. These margins are above the
Department's threshold margin for
imputing knowledge of dumping.

Accordingly, we find that importers
either knew, or should have known, that
the imports of hot rolled, cold rolled,
and corrosion resistant carbon steel flat
products were being sold at less than
fair value.

Because we determine that importers
of this merchandise knew, or should
have known, that the merchandise was
being sold at less than fair value, we do
not need to address the question of
whether there is a history of dumping of
the subject merchandise.

Massive Imports

Under 19 CFR 353.16(f), we normally
consider the following to determine
whether imports have been massive: (1)
Volume and value of the imports; (2)
seasonal trends; and (3) the share of
domestic consumption accounted for by
the imports.

When examining volume and value
data to determine whether imports have
been massive over a relatively short
period of time under 19 CFR 353.16(g),
the Department normally compares the
export volume for equal periods
immediately preceding and following
the filing of the petition (the “pre-filing
period" and the “post-filing period”).
Under 19 CFR 353.16(f)(2), unless the
imports in the post-filing period have
increased by at least 15 percent over the
imports during the pre-filing period, we
will not consider the imports to have
been “‘massive.”

The Department examines either (1)
shipment information submitted by the
respondent or (2) import statistics,
typically when respondent-specific
shipment information is not available.
In this case, because sales to the United
States are often made through trading
companies and not by the producers
directly, we used imports statistics to
determine the nature of the shipments.

With respect to 19 CFR
353.16(f)(1)(ii), our analysis revealed no
indication that seasonal trends were the
explanation for this change. The
Department compared import statistics
from the January-June period of 1990,
1991, and 1992, (the POI and the
corresponding six-month period in the
two previous years) and compared them
to the import statistics from the July-
December 1990, 1991, and 1992 periods
(the timeframe of the alleged “massive”
importation and the corresponding six-
month periods in the previous two
years). On this basis, imports are
massive.

In conclusion, given that (1)
knowledge of dumping exists, and (2)
imports have been massive, we
preliminarily find that critical
circumstances exist in this case.

FINAL CRITICAL CIRCUMSTANCES
DETERMINATION: We will make a final
determination and address any
comments concerning critical
circumstances when we make our final
determination in this investigation, i.e,,
by June 21, 1993.

Suspension of Liquidation

In accordance with section 733(e)(2)
of the Act, we are directing the Customs
Service to suspend liquidation of all
entries of certain hot rolled, cold rolled,
and corrosion resistant carbon steel flat
products from Japan that are entered, or
withdrawn from warehouse, for
consumption on or after November 6,
1992 (i.e., 90 days prior to the date of
publication of our preliminary
determination in the Federal Register).

Producer/manu- | Cold- Hot- Corr.
facturer/exporter | rolled rolled res.
Kawasaki Stes!
.............. NA NA 37.80

NKK Steel Corp 22.86 24.98 NA
Nippon Steel

COM. svenommasion 2767| 3295| 3780
Sumitomo Metal

Industries ...... 27.67 32.95 NA
All others .......... 26.35| 30.99| 37.80
ITC Notification

In accordance with section 733(f) of
the Act, we have notified the ITC of our
determination.

Public Comment

Since this preliminary critical
circumstances determination is being
made after the due date for public
comment on our preliminary
determination of sales at less than fair
value in this case, we will accept
written comments on this preliminary
determination of critical circumstances
until five business days after the
publication of this notice in the Federal
Register.

his determination is published
pursuant to section 733(f) of the Act.

Dated: May 26, 1993.

Joseph A. Spetrini,
Acting Assistant Secretary for Import
Administration.

[FR Doc. 93-13049 Filed 6-2-93; 8:45 am]
BILLING CODE 3510-DS-M

[A-405-071]

Rayon Staple Fiber From Finland;
Intent To Revoke Antidumping Finding

AGENCY: International Trade
Administration/Import Administration,
Department of Commerce.

ACTION: Notice of intent to revoke
antidumping finding.
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suMMARY: The Department of Commerce

is notifying the public of its intent to

revoke the antidumping finding on

rayon staple fiber from Finland.
Domestic interested parties who

object to this revocation must submit

their comments in writing no later than

thirty days from July 6, 1993,

EFFECTIVE DATE: June 3, 1993.

FOR FURTHER INFORMATION CONTACT:
Barbara Victor or Tom Futtner, Office of
Antidumping Compliance, International
Trade Administration, U.S. Department
of Commerce, Washington, DC 20230,
telephone: (202) 482-0090.

SUPPLEMENTARY INFORMATION:
Background

On March 21, 1979, the Treasury
Department published an antidumping
finding on rayon staple fiber from
Finland (44 FR 17156). The Department
of Commerce (the Department) has not
received a request to conduct an
administrative review of this finding for
the most recent five consecutive annual
anniversary months.

In accordance with 19 CFR
353,25(d)(4), the Secretary of Commerce
will conclude that a finding is no longer
of interest to interested parties and will
revoke the finding if no interested party
objects to revocation or requests an
administrative review by the last day of
the fifth anniversary month. On March
12, 1993, the Department published an
"Opportunity to Request Administrative
Review" for the period March 1, 1992
through February 28, 1993 (58 FR
13583), We received no request for
review by the last day of the fifth
anniversary month. Accordingly, as
required by 19 CFR 353.25(d)(4)(i), we
are notifying the public of our intent to
revoke this finding.

Opportunity To Object

No later than thirty days from June 3,
1993, domestic interested parties, as
defined in § 353.2(k) (3); (4); (5); and (6)
of the Department’s regulations, may
object to the Department’s intent to
revoke this antidumping finding. Seven
copies of any such ogjecuons should be
submitted to the Assistant Secretary for
Import Administration, room B-099,
U.S. Department of Commerce,
Washington, DC 20230.

Since no interested %any requested an
administrative review by March 31,
1993, in accordance with the
Department’s notice of opportunity to
request administrative review, if no
domestic interested party objects to this
intent to revoke within thirty days from
June 3, 1993, we shall conclude that the
finding is no longer of interest to

interested parties and shall proceed
with revocation. _

This notice is in accordance with 19
CFR 353.25(d).

Dated: May 18, 1993.
Joseph A. Spetrini,
Deputy Assistant Secretary for Compliance.
[FR Doc. 93-13086 Filed 6-2-93; 8:45 am]
BILLING CODE 3510-DS-M

[C~201-003]

Ceramic Tile From Mexico; Preliminary
Resulis of Countervalling Duty
Administrative Review and Intent To
Revoke in Part Countervailing Duty
Order

AGENCY: International Trade
Administration/Import Administration/
Department of Commerce.

ACTION: Notice of preliminary results of
countervailing duty administrative
review and intent to revoke in part the
countervailing duty order.

SUMMARY: The Department of Commerce
is conducting an administrative review
of the countervailing duty order on
ceramic tile from Mexico. We
preliminarily determine the total bounty
or grant to be 0.44 percent ad valorem
for all companies for the period January
1, 1991 through December 31, 1991. In
accordance with 19 CFR 355.7, any rate
less than 0.5 percent ad valorem is de
minimis.

In addition, we preliminarily
determine that the following list of
companies have met the requirements
for al revocation from the order,
including undergoing administrative
reviews for five consecutive years
during which the Department has
determined that these companies have
not applied for or received any net
subsidy on ceramic tile: Azulejos Orion,
S.A., Eduardo Garcia de la Pena, Jesus
Garza Arocha, Ladrillera Monterrey,
S.A., Pisos Coloniales de Mexico, S.A.,
Reynol Martinez Chapa, and Teofilo
Covarrubias.

Provided that this conclusion remains
unchanged in the final results of this
review, and that we are satisfied that it
is not likely that these companies will
in the future apply for or receive any net
subsidy on the sugiect merchandise, the
Department intends to revoke the
countervailing duty order with respect
to these seven companies upon
publication of the final results of the
review. We invite interested parties to
comment on these preliminary results
and intent to revoke.

EFFECTIVE DATE: June 3, 1993.
FOR FURTHER INFORMATION CONTACT:
Gayle Longest or Kelly Parkhill, Office

of Countervailing Compliance,

International Trade Administration,
U.S. Department of Commerce,
Washington, DC 20230; telephone: (202)
482-2786.

SUPPLEMENTARY INFORMATION:

Background

On May 6, 1992, the Department of
Commercs (the Department) published a
notice of “Opportunity to Request
Administrative Review” (57 FR 19412)
of the countérvailing duty order on
ceramic tile from Mexico. We received
requests for review from the
Government of Mexico, and Ceramica
Regiomontana, S.A., a Mexican exporter
of the subject merchandise. The
Government of Mexico also filed
requests for revocation from the order
for forty-six Mexican companies with its
request for the administrative review.
We initiated the review, on June 18,
1992 (57 FR 27212). This review covers
the period January 1, 1991 through
December 31, 1991. The Department is
conducting this review in accordance
with section 751 of the Tariff Act of
1930, as amended (the Act). The final
results of the last administrative review
of this order were published in the
Federal Register on June 8, 1992 (57 FR
24247).

Partial Revocation

After carefully examining the request
for revocation, including certifications,
for each of the forty-six companies
requesting revocation, the Department
determined that only the following eight
companies met the minimum threshold
requirements to be considered for
revocation under 19 CFR 355.25(a)(3)(i):
Azulejos Orion, S.A., Ceramica Santa
Julia, Eduardo S. Garcia de la Pena,
Jesus Garza Arocha, Ladrillera
Monterrey, S.A., Pisos Coloniales de
Mexico, S.A., Reynol Martinez Chapa,
and Teofilo Covarrubias. (See Eligibility
of Companies for Revocation in Ceramic
Tile from Mexico—1991 Administrative
Review, Letter to Miguel Leaman from
Barbara E. Tillman, January 15, 1993
which is in the public file of the case
(C-201-003)).

According to 19 CFR 355.25(a)(3) and
355.25(b)(3), a company meets the
minimum thréshold requirement for
revocation if, in the anniversary month
of the fifth consecutive year of the order,
the company submits both government
and company certifications that the
company neither applied for nor
received any net subsidy during the
review period and will not apply for or
receive any net subsidy in the future. A
company requesting revocation must
also have been found by the Department
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to have received no net subsidy in the
four consecutive administrative reviews
prior to the year in which the company
is requesting revocation, and in the fifth
consecutive administrative review, the
Department must also determine that
the company has received no net
subsidies.

With the request for revocation, a
company must also submit a written
agreement to an immediate suspension
of liquidation and reinstatement of the
order if the Department detetmines that
the company, subsequent to revocation,
has received any net subsidy on the
subject merchandise. If the foregoing
threshold requirements are met, and the
Department determines in the review
during which revocation has been
requested that the company under
consideration has gone a fifth
consecutive year with no net subsidy,
then the Department will revoke the
order as to that company.

Each of the eight companies under
consideration met the threshold
requirements for consideration for
revocation. The Department verified
these eight companies under
consideration for revocation. Seven of
the verified companies, Azulejos Orion,
S.A., Eduardo Garcia de la Pena, Jesus
Garza Arocha, Ladrillera Monterrey,
Pisos Coloniales de Mexico, S.A.,
Reynol Martinez Chapa, and Teofilo
Covarrubias Chapa have been reviewed
by the Department in five consecutive
administrative reviews of this order
(including this review). In each of the
past four reviews, the Department
determined that these companies had
not applied for or received any net
subsidy on ceramic tile. In this review,
we preliminarily determine that they
have not applied for or received any net
subsidy during the review period. In
addition, as provided in 19 CFR
355.25(a)(3)(iii), these companies have
agreed in writing to immediate
suspension of liquidation and
reinstatement of the order if the
Department determines that they
received any net subsidy on the subject
merchandise.

Therefore, the Department intends to
revoke this order as applied to these
companies pursuant to 19 CFR
355.25(a)(3). If this partial revocation is
made final, it will apply to all
unliquidated entries of this merchandise
produced by Azulejos Orion, Eduardo
Garcia de la Pena, Jesus Garza Arocha,
Ladrillera Monterrey, Pisos Coloniales
de Mexico, S.A., and Revnol Martinez
Chapa and exported to the United States
entered, or withdrawn from warehouse,
for consumption, on or after December
31, 1991,

The other verified company, Ceramica
Santa Julia, did not have any shipments
of the subject merchandise to the United
States during the review period. When
there are export subsidy programs and
there are no measurable program-wide
changes in accordance with the
Department’s practice set forth in
section 355.50 of the Department’s
proposed regulations (54 FR 23385; May
31, 1989), the Department is not able to
ensure non-use of an export subsidy if
there were no exports of the subjsct
merchandise. Although Ceramica Santa
Julia had a sale of the subject
merchandise to a third country during
the review period, the Department
cannot rely upon a single sale of limited
value to verify non-use of the export
subsidy programs because one sale may
not justify the company’s application for
benefits under these programs.
Accordingly, we do not intend to revoke
Ceramica Santa Julia from the order.

Scope of Review

Imports covered by this review are
shipments of Mexican ceramic tile,
including non-mosaic, glazed, and
unglazed ceramic floor and wall tile.
During the review period, such
merchandise was classifiable under the
Harmonized Tariff Schedule (HTS) item
numbers 6907.10.0000, 6907.90.0000,
6908.10.0000, and 6908.90,0000. The
HTS item numbers are provided for
convenience and Customs purposses.
The written description remains
dispositive.

The review covers the periad January
1, 1991 through December 31, 1991, ten
programs, and sixty-one companies,
including the seven being considered
for revocation.

Calculation Methodology for
Assessment and Cash Deposit Purposes

In calculating the benefits received
during the review period, we followed
the methodology described in the
preamble to 19 CFR 355.20(d)(53 FR
52306, and 52325; December 27, 1988).
Wa calculated a country-wide rate,
weight-averaging the benefits received
by the sixty-one companies subject to
review to determine the overall subsidy
from all countervailing programs
benefitting exports of the subject
merchandise to the United States.
Because the overall weighted-average
country-wide rate was de minimis, as
defined by 19 CFR 355.7, we did not
proceed any further in the calculation
methodology.

Analysis of Programs

(1) BANCOMEXT Financing for
Exporters ;

Effective January 1, 1990, the Mexican
Treasury Department eliminated the
FOMEX loan program and transferred
the FOMEX trust to the Banco Nacional
de Comercio Exterior, S.N.C.
(BANCOMEXT). BANCOMEXT offers
short-term financing to producers or
trading companies engaged in export
activities; any company generating
foreign currency through exports is
eligible for financing under this
program. The BANCOMEXT program
operates much like its predecessor,
FOMEX. BANCOMEXT provides two
types of financing, both in U.S. dollars,
to exporters: Working capital loans (pre-
export loans), and loans for export sales
(export loans). In addition,
BANCOMEXT may provide financing to
foreign buyers of Mexican goods and
services. Since the availability of this
loan program is restricted to exporters,
we consider it countervailable to the
extent that the interest rates are
preferential.

Wa found that the annual interest
rates that BANCOMEXT ed to
borrowers for loans on which interest
payments were due during the review
period were lower than commercial
rates. The BANCOMEXT dollar-
denominated loans under review were
granted at annual interest rates ranging
from 8.0 percent to 10.5 percent. To
determine the benchmark for
BANCOMEXT pre-export and export
dollar-denominated loans granted in
1991, we used the average of the
quarterly weighted-average effective
interest rates published in the Federal
Reserve Bulletin, which resulted in an
annual average benchmark of 8.04
percent in 1991,

For BANCOMEXT pre-export dollar-
denominated loans granted in 1990 on
which principle and interest were paid
in 1991, we used as the benchmark the
average of the quarterly weighted-
average effective interest rates published
in the Federal Reserve Bulletin, which
resulted in an annual average
benchmark of 10.88 percent in 1990.

The Department has previously found
this program to confer an export subsidy
to the extent that the loans are provided
at preferential terms (Ses Ceramic Tile
From Mexico; Preliminary Results of
Countervailing Duty Review (57 FR
5997, February 19, 1992 and Ceramic
Tile From Mexico; Final Results of
Countervailing Duty Review (57 FR
24247, June 8, 1992)). Because the
interest rates on the loans to ceramic tile
are below the benchmark, we find that
these loans are countervailable.
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We consider the benefits from short-
term loans to occur at the time the
interest is paid. Because interest on
BANCOMEXT pre-export loans is paid
at maturity, we calculated benefits
based on loans that matured during the
review period; these were obtain
between November 1990 and October
1991. Interest on BANCOMEXT export
loans is paid in advance; we therefore
calculated benefits based on
BANCOMEXT loans received during the
review period.

Three exporters of ceramic tile
products used BANCOMEXT pre-export
and export financing. Because we found
that the exporters were able to tie their
BANCOMEXT loans to specific sales,
we measured the benefit only from the
BANCOMEXT loans tied to sales of the
subject merchandise to the United
States. To determine the benefit for each
exporter, we calculated the difference
between the interest rate charged to
exporters for these loans and the
benchmark interest rate, and multiplied
this interest differential by the
outstanding principal. We then divided
each cor:lpany's BANCOMEXT benefit
by the value of the company’s total
exports of subject merchandise to the
United States during the review period
and then weight-averaged the resulting
benefits by the company’s proportion of
total exports to the United States. On
this basis, we preliminarily determine
the benefit from this 5rogram to be less
than 0.005 percent ad valorem for all
companies,

(2) PITEX

The Program for Temporary
Importation of Products used in the

Production of rts (PITEX) was
established 2)' a decree published in the
Diario Oficial on May 9, 1985, and
amended in the Diario Oficial on
September 19, 1986, and May 3, 1990.
The program is jointly administered by
the Ministry of Commerce and
Industrial Development (SECOFI) and
the Customs Administration. Under
PITEX, exporters with a proven export
record may receive authorization to
ﬁempom;.i! import products to be used
in the production of exports for up to
five years without having to pay the
import duties normally imposed on
those imports. PITEX allows for the
exemption of import duties for the
following categories of merchandise
used in export production: raw
materials, packing materials, fuels and
lubricants, machinery used to
manufacture products for export, and
spare parts and other machinery. The
importer must post a bond or other
security to guarantee the reexportation
of the temporary imports. Because it is

only available to exporters, the
Department previously found in Certain
Textile Mill Products From Mexico;
Final Results of Countervailing Duty
Administrative Review (56 FR 50859;
October 9, 1991) and Ceramic Tile From
Mexico; Final Results of Countervailing
Duty Administrative Review (57 FR
24247; June 8, 1992) that PITEX
provides countervailable benefits to the
extent that it provides duty exemptions
on imports of merchandise not
physically incorporated into exported
products. The Government of Mexico
provided no new information or
evidence of changed circumstances that
would lead the Department to alter that
determination.

During the review period, one
company used the PITEX program for
imports of machinery and spare parts
which are not physically incorporated
into exported products. To calculate the
benefit from this program, we first
calculated the duties that should have
been paid on the non-physically
incorporated items that were imported
under the PITEX program during the
review period. We then divided that
amount by the company'’s total exports.
We then weight-averaged the resulting
benefit by the company’s proportion of
total exports of subject merchandise to
the United States during the review
period. On this basis, we preliminarily
determine the benefit from this pm%ram
to be 0.44 percent ad valorem for al
companies.

(3) NAFINSA Long-term Loans

None of the companies reported
NAFINSA long-term loans in the
gueslionnaire response, however,

uring verification we found that
Reynol Martinez Chapa and Ladrillera
Monterrey had outstanding Nafinsa
long-term loans during the review
period.

Until December 31, 1988, Nafinsa
operated as a first-tier bank, which is
defined as a commercial bank that
provides financing directly to the
public. Since December 31, 1988,
Nafinsa has operated as “‘second-tier”
bank granting financing to companies
indirectly through the commercial
banks, (i.e., “first tier"’) banks. Nafinsa
long-term loans have been found to be
specific in past proceedings because
availability was limited to specific
geographical regions of Mexico. See
Bars and Shapes from Mexico; Final
Affirmative Countervailing Duty

Determinations and Countervailing Duty

Orders 49 FR 161 (August 17, 1984).
The Government of Mexico has
rovided no new information or
evidence of changed circumstances to
lead us to conclude that this program is

not limited to companies in specific
regions. Therefore, we preliminarily
determine that Nafinsa long-term loans
are specific.

According to company officials for
Reynol Martinez Chapa, the company
did not apply for a Nafinsa loan. Reynol
Martinez Chapa had applied for a loan
at a commercial bank which discounted
the loan to Nafinsa. In addition, the
Nafinsa-discounted loan was used to
finance Reynol Martinez Chapa’s other
business, a trucking company. Upon
further examination of Reynol Martinez
Chapa's records and the records of the
trucking company, we found that the
loan was recorded entirely in the
company books of the trucking
company. There was no record of the
loan in Reynol Martinez Chapa’s
company records. We also confirmed
through the trucking company’s records
that the customer in the United States
paid for the shipping and insurance on
the subject merchandise. Therefore, we
preliminarily determine that Reynol
Martinez Chapa did not receive any
benefits on the subject merchandise
from this loan.

With respect to Ladrillera Monterrey's
loan, a portion of the loan funds came
from Nafinsa. Since neither Ladrillera
Monterrey nor the Government of
Mexico provided any information on
long-term commercial interest rates, we
are using a short-term CPP-based rate as
our benchmark rate in accordance with
our practices as set forth in section
355.49(b)(2)(iii) of the Department’s
proposed regulations. See
Countervailing Duties; Notice of
Proposed Rulemaking and Request for
Public Comments, 54 FR 23366, 23384
(May 31, 1989). In past Mexican cases,
we have used the CPP, a short-term
interest rate, as the basis for our
benchmark. We have converted the CPP
rate into a benchmark rate using a
standard formula that has been used
consistently in past Mexican cases (See
Porcelain-on-Steel Cookingware from
Mexico; Final Results of Countervailing
Duty Administrative Review, 57 FR 562,
January 7, 1992). Using this
methodology, we calculated an annual
average benchmark of 34.96 percent for
the Nafinsa enominated loan. A
comparison between the benchmark rate
and the Nafinsa loan rates indicates that
this loan is inconsistent with
commercial considerations.

To calculate the benefit, we
multiplied the difference between the
benchmark rate and the interest rate in
effect for the Nafinsa loan by the
principal outstanding during the review

eriod. We divided the benefit by the
rm’s total sales during the review
period and then weight averaged the
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resulting benefit by the company’s
proportion of total exports of the subject
merchandise to the United States. On
this basis, we preliminarily determine
the benefit from this grogram to be less
than 0.005 percent ad valorem for all
companies.

(4) Other Programs

We also examined the following
programs and preliminarily determine
that exporters of the subject
merchandise did not use them during
the review period;

(A) Other BANCOMEXT preferential
financing;

(B) Guarantee and Development Fund
for Medium and Small Industries
(FOGAIN);

(C) Fiscal Promotion Certificates
(CEPROFI);

(D) Import duty reductions and
exemptions;

(E) State tax incentives;

(F) NAFINSA FONEI-type financing;

and
(G) NAFINSA FOGAIN-type
financing.

Verification

As required under 19 CFR
355.36(a)(ii) of the Department’s
regulations, we verified the companies
which we found had met the threshold
requirements for revocation. We also
selected several other companies for
verification of both used and not used
programs,

Preliminary Results of Review

As a result of our review, we
preliminarily determine the total bounty
or grant to be 0.44 percent ad valorem
for all companies during the period
January 1, 1991 through December 31,
1991. In accordance with 19 CFR 355.7,
any rate less than 0.5 percent ad
valorem is de minimis.

Upon completion of this review, the
Department intends to instruct the
Customs Service to liquidate, without
regard to countervailing duties,
shipments of this merchandise from
Mexico exported by all companies on or
after January 1, 1991 and on or before
December 31, 1991,

Parties to the proceeding may request
disclosure of the calculation
methodology and interested parties may
request a hearing not later than 10 days
after the date of publication of this
notice. Pursuant to 19 CFR 355.38(c),
interested parties may submit written
arguments in case briefs on these
preliminary results within 30 days of
the date of publication. Rebuttal briefs,
limited to arguments raised in case
briefs, may be submitted seven days
after the time limit for filing the case

brief. Any hearing, if requested, will be
held seven days after the scheduled date
for submission of rebuttal briefs. Copies
of case briefs and rebuttal briefs must be
served on interested parties in
ac;ordance with 19 fC!-’R 355.38&).
epresentatives of parties to the
proceeding may request disclosure of
proprietary information under
administrative protective order no later
than 10 days after the representative’s
client or employer becomes a party to
the proceeding, but in no event later
than the date the case briefs are due,

The Department will publish the final
results of this administrative review
including the results of its analysis of
issues raised in any case or rebuttal brief
or at a hearing.

This administrative review and notice
are in accordance with section 751(a)(1)
of the Act (19 U.S.C. 1675(a)(1)) and 19
CFR 355.22.

Dated: May 26, 1993.

Joseph A. Spetrini,

Acting Assistant Secretary for Import
Administration.

[FR Doc. 93-13050 Filed 6~2-93; 8:45 am]
BILLING CODE 3510-08-9

Centers for Disease Control, et al.;
Notice of Consolidated Decision on
Applications for Duty-Free Entry of
Sclentific Instruments

This is a decision consolidated
pursuant to section 6(c) of the
Educational, Scientific, and Cultural
Materials Importation Act of 1966 (Pub.
L. 89-651, 80 Stat, 897; 15 CFR 301).
Related records can be viewed between
8:30 a.m. and 5 p.m. in room 4211, U.S.
Department of Commerce, 14th and
Constitution Avenue, NW., Washington,
DC.
Comments: None received. Decision:
Approved. No instrument of equivalent
scientific value to the foreign
instruments described below, for such
purposes as each is intended to be used,
is being manufactured in the United
States,

Docket Number: 92-172, Applicant:
Centers for Disease Control, Atlanta, GA
30341-3724. Instrument: Mass
Spectrometer System, Model API 1.
Manufacturer: PE Sciex, Canada.
Intended Use: See notice at 58 FR 4979,
January 19, 1993. Reasons: The foreign
instrument provides: (1) atmospheric

ressure ionization of high performance

iquid chromatographic sample
introduction, (2) flow rate to 1.0 ml/
minute and (3) MS/MS capability.

Docket Number: 92-175. Applicant:
U.S. Department of Commerce, NOAA,
Galveston, TX 77551-5997. Instrument:
(2) Electronic Digital Fish Measuring

Boards, Model FMB IV Version F,
Manu rer: Limnoterra Atlantic, Inc,,
Canada, Intended Use: See notice at 58
FR 4977, January 19, 1993, Reasons: The
foreign instrument provides in situ
digitized logging of fish dimensions
with simultaneous entry of ancillary
data which can be downloaded to a PC
on return from the field.

Docket Number: 92-178. Applicant:
University of Nebraska-Lincoln,
Lincoln, NE 68583-0718. Instrument:
Electron Paramagnetic Resonance
Spectrometer, Model ESP 300 E.
Manufacturer: Bruker Instruments Inc.,
Germany. Intended Use: See notice at 58
FR 4978, January 19, 1993. Reasons: The
foreign instrument provides capability
for electron paramagnetic spectra and
controlled sample temperature from 4°K
to above room.

Docket Number: 92-171. Applicant:
Baylor University, Waco, TX 76798.
Instrument: High Resolution Mass
Spectrometer, Model VG ProSpec-3000.
Manufacturer: VG Analytical
Instruments, United Kingdom. Intended
Use: See notice at 58 FR 4978, January
19, 1993. Reasons: The foreign
instrument provides: (1) resolution to 25
000, (2) 5 scans per second, (3) 2 ppm
accuracy and (4) E-B-E geometry.

The National Institutes of Health
advises in its memoranda dated March
4, 1993, that (1) the capabilities of each
of the foreign instruments described
above are pertinent to each applicant’s
intended purpose and (2) they know of
no domestic instrument or apparatus of
equivalent scientific value for the
intended use of each instrument.

We know of no other instrument or
apparatus being manufactured in the
United States which is of equivalent
scientific value to any of the foreign
instruments.

Frank W. Creel,

Director, Statutory Import Programs Staff.
[FR Doc. 93-13051 Filed 6-2-93; 8:45 am|
BILLING CODE 3510-DS—F

Applications for Duty-Free Entry of
Scientific Instruments

Pursuant to Section 6(c) of the
Educational, Scientific and Cultural
Materials Importation Act of 1966 (Pub.
L. 89-651; 80 Stat. 897; 15 CFR 301), we
invite comments on the question of
whether instruments of equivalent
scientific value, for the purposes for
which the instruments shown below are
intended to be used, are being
manufactured in the United States.

Comments must comply with
Subsections 301.5(a)(3) and (4) of the
regulations and be filed within 20 days
with the Statutory Import Programs
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Staff, U.S. Department of Commercs,
Washington, D.C. 20230. Applications
may be examined between 8:30 A.M.
and 5:00 P.M. in Room 4211, U.S.
Department of Commerce, 14th Street
and Constitution Avenue, N.W.,
Washington, D.C.

Docket Number: 93-042. Applicant:
Wilford Hall Medical Center, Lackland
Air Force Base, 2200 Bergquist Drive,
Suite 1/HSLS, San Antonio, TX 78236—
5300. Instrument: Electron Microscope,
Model EM 800. Manufacturer: Carl
Zeiss, Germany. Intended Use: The
instrumen:1 wx} be u;ed for imf
photography of a wide range o
biomedical research and routine/
immediate clinical diagnostic
specimens by providing the necessary
high resolution capability in support of
these areas. The instrument wilfalao be
used as a teaching aid for residents,
interns and other researchers.
Application Received by Commissioner
of Customs: April 30, 1993,

Docket Number: 93-043. Applicant:
University of California, Irvine,
Department of Geosciences, c/o
Business & Contract Services, 200
Public Services Building, Irvine, CA
92717-3100. Instrument; Isotope Ratio
Mass Spectrometer, Model MAT 252.
Manufacturer: Finnigan Corporation,
Germany. Intended Use: The instrument
will be used for isotope measurements
of 3C/'2C ratios in CH,, CO, and CO;
and H/D ratios in CHs to determine trace
gas budgets and process studies for the
gases in question. Application Received
by Commissioner o]P Customs: April 30,
1993,

Docket Number: 93-044. Applicant:
University of California at Los Angeles,
Department of Physics, Knudsen Hall,
405 Hilgard Avenue, Los Angeles, CA
90024-1547. Instrument: Samarium
Cobalt Magnet. Manufacturer:
International Center for Scientific
Culture World Laboratory, CIS. Intended
Use: The instrument will be used in
conjunction with a backward wave
oscillator spectrometer which will be
used to characterize different materials
for their microwave/millimeter wave
properties. In addition, the instrument
will be used for training of scientists in
the course Physics 599, Research for
Ph.D. Thesis. Application Received by
fggn;nussioner of Customs: April 30,

Docket Number: 83-045. Applicant: -
University of Rhode Island, Kingston, RI
02881. Instrument: Gas Source
Ratio Mass Spectrometer, Model 252,
Manufacturer: Finnigan MAT, Germany.
Intended Use: The instrument will be
used to study dissolved gases in
seawatar, dissolved gases in undersea
hotsprings, air samples from the

and

troposphere and stratosphers and air
samples trapped in ice taken from the
Greenland and Antarctica ice sheets. In
addition, the instrument will be used in
Oceancgraphy 599 and 699 (Masters and
Ph.D. Thesis Research) to train students
in independent research at the state of
the art. Application Received by
Commissioner of Customs: May 3, 1993.
Docket Number: 93-0486. Applicant:
Albert Einstein College of Medicine,
1300 Morris Park Avenue, Bronx, NY
10461. Instrument: Mass eter
System, Model API IIl. Manufacturer:
Sciex, Canada. Intended Use: The
instrument will be used to obtain
molecular weight and structural
information of native or mutant proteins
and peptides. Application Received by
Commissioner of Customs: May 4, 1993.
Frank W. Creel,
Director, Statutory Import Programs Staff.
[FR Doc. 93-13052 Filed 6-2-93; 8:45 am]
BILLING CODE 3610-DS-F

National Oceanic and Atmospheric
Administration

North Pacific Fishery Management
Council; Public Meetings

AGENCY: National Marine Fisheries
Service, NOAA, Commerce.

ACTION: Notice.

The North Pacific Fishery
Management Council (Council) and its
advisory committees will meet during
the week of June 20, 1993. The
Council’s Advisory Panel, Scientific and
Statistical Committee and
Comprehensive Planning Committee
will begin their meetings at 1 p.m. on
June 20. The Council will begin its
plenary session at 8 a.m. on June 21 and
continue through the week until the
agenda is completed.

The Advisory Panel will meet at the
Fishing Industrial Technology Center,
900 Trident Way, Kodiak, AK. All other
meetings will be held at the Kodiak
Westmark Hotel, 236 Rezanof Drive,
Kodiak, AK; telephone: (907) 486-5712.

The Council will consider and may
take action on the following agenda
items:

(1) Reports by the National Marine
Fisheries Service, the Alaska
Department of Fish and Game, and the
United States Coast Guard; (2)
implementation schedule update for the
Sablefish and Halibut Individual
Fishing Quota (IFQ) Plan; (3) initial
review of block and 1,000 1b. minimum
p for possible inclusion in the
Sablefish and Halibut IFQ Plan; (4)
initial review of a draft fishery
management plan for scallops; (5)

progress report and further direction to
staff on the Comprehensive
Rationalization Profam; (6) review
Alaska Board of Fisheries activities, crab
management, and discussion of crab
discards in crab fisheries; (7) final
review and approval of the followin
roposed amendments to the groundfish
elz management plans:

(a) Pacific cod allocation in the Bering
Sea/Aleutian Islands;

(b) Salmon bycatch/and salmon vessel
incentive program;

(c) Separation of Atka mackerel from
the “other species” category in the Gulf
of Alaska; and

(d) Additional marine mammal fall
closures;

(8) Final review of the following
proposed regulatory amendments:

(5 Total weight measurement in the
community development quota
fisheries; :

(b) Proposals to framework opening of
the Bering Sea/Aleutian Islands pollock
“A" season; and

(c) Set the total allowable catch for
Atka mackerel in the Aleutians;

(9) Review current tasking and give
staff direction.

Other committees and workgrou
may also meet during the week. Al
meetings are open to the public with the
exception of a Council Executive
session scheduled for the noon hour one
day during the week. During executive
sessions the Council will receive reports
on litigation, international affairs, and
personnel matters,

For more information contact the
North Pacific Fishery Management
Council, P.O. Box 103136, Anchorage,
AK 99510, (907) 271-2809.

Dated: May 27, 1993.

David S, Crestin,

Acting Director, Office of Fisheries
Conservation and Manageément, National
Marine Fisheries Service.

[FR Doc, 93-13064 Filed 6-2-93; 8:45 am]
BILLING CODE 3510-22-M

COMMITTEE FOR THE
IMPLEMENTATION OF TEXTILE
AGREEMENTS

Establishment of an Import Limit for
Certain Wool Textile Products
Produced or Manufactured in the
Former Yugoslav Republic of
Macedonia

May 28, 1993.

AGENCY: Committee for the
Implementation of Textile Agreements
(CITA).

ACTION: Issuing a directive to the
Commissioner of Customs establishing a
limit.
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EFFECTIVE DATE: June 7, 1993,

FOR FURTHER INFORMATION CONTACT:
Naomi Freeman, International Trade
Specialist, Office of Textiles and
Apparel, U.S. Department of Commerce,
(202) 482—4212. For information on the
quota status of this limit, refer to the
Quota Status Reports posted on the
bulletin boards of each Customs port or
call (202) 927-5850. For information on
embargoes and quota re-openings, call
(202) 482-3715.

SUPPLEMENTARY INFORMATION:

Authority: Executive Order 11651 of March
3, 1972, as amended; section 204 of the
Agricultural Act of 1956, as amended (7
U.S.C. 1854).

Pursuant to section 204 of the
Agricultural Act of 1956, as amended,
the Government of the United States is.
establishing a limit on exports from the
Former Yugoslav Republic of
Macedonia on men's and boys' wool
suits in Category 443 at a level of 80,000
numbers for the twelve-month period
beginning on June 7, 1993 and
extending through June 6, 1994.

A description of the textile and
apparel categories in terms of HTS
numbers is available in the
CORRELATION: Textile and Apparel
Categories with the Harmonized Tariff
Schedule of the United States (see
Federal Register notice 57 FR 54976,
published on November 23, 1992).

Rita D. Hayes,
Chairman, Committee for the Implementation
of Textile Agreements.

Committee for the Implementation of Textile

Agreements

May 28, 1993.

Commissioner of Customs,

Department of the Treasury, Washington, DC
20229.

Dear Commissioner: Under the terms of
section 204 of the Agricultural Act of 1956,
as amended (7 U.S.C. 1854); and in
accordance with the provisions of Executive
Order 11651 of March 3, 1972, as amended,
you are directed to prohibit, effective on June
7,1993, entry into the United States for
consumption and withdrawal from
warehouse for consumption of wool textile
products in Category 443, produced or
manufactured in the Former Yugoslav
Republic of Macedonia and exported during
the twelve-month period beginning on June
7, 1993 and extending through June 6, 1994,
in excess of 80,000 numbers.

Textile products in Category 443 which
have been exported to the United States prior
to June 7, 1993 shall not be subject to the
limit esteblished in this directive.

Textile products in Category 443 which
have been released from the custody of the
U.S. Customs Service under the provisions of
19 U.S.C. 1448(b) or 1484(a)(1) prior to the
effective date of this directive shall not be
denied entry under this directive.

In carrying out the above directions, the
Commissioner of Customs should construe
entry into the United States for consumption
to include entry for consumption into the
Commonwealth of Puerto Rico.

The Committee for the Implementation of
Textile Agreements has determined that this
action falls within the foreign affairs
exception of the rulemaking provisions of 5
U.8.C. 553(a)(1).

Sincerely,

Rita D. Hayes,

Chairman, Committee for the Implementation
of Textile Agreements.

[FR Doc. 93-13088 Filed 6-2-93; 8:45 am)

BILLING CODE 3510-DR-F

Amendment and Adjustment of Import
Limits for Certain Cotton, Wool and
Man-Made Fiber Textile Products
Produced or Manufactured In Mexico

May 28, 1993,

AGENCY: Committee for the
Implementation of Textile Agreements
(CITA).

ACTION: Issuing a directive to the
Commissioner of Customs amending
and adjusting limits.

EFFECTIVE DATE: June 7, 1993.

FOR FURTHER INFORMATION CONTACT:
Naomi Freeman, International Trade
Specialist, Office of Textiles and
Apparel, U.S. Department of Commerce,
(202) 482—4212. For information on the
quota status of these limits, refer to the
Quota Status Reports posted on the
bulletin boards of each Customs port or
call (202) 482-6711. For information on
embargoes and quota re-openings, call
(202) 482-3715.

SUPPLEMENTARY INFORMATION:

Authority: Executive Order 11651 of March
3, 1972, as amended; section 204 of the
Agricultural Act of 1956, as amended (7
U.S.C. 1854).

In a Memorandum of Understanding
(MOU) dated May 20, 1993, the
Governments of the United States and
the United Mexican States agreed to
increase certain 1993 designated
consultation levels (DCLs) and adjust
certain other limits, variously, for
swing, special shift and carryover. In
addition, certain categories are being
adjusted for carryforward used and
recrediting of unused carryforward.

A description of the textile and
apparel categories in terms of HTS
numbers is available in the
CORRELATION: Textile and Apparel
Categories with the Harmonized Tariff
Schedule of the United States (see
Federal Register notice 57 FR 54976,
published on November 23, 1992). Also
see 58 FR 88, published on January 4,
1993.

The letter to the Commissioner of
Customs and the actions taken pursuant
to it are not designed to implement all
of the provisions of the bilateral
agreement and MOU dated May 20,
1993, but are designed to assist only in
the implementation of certain of their
provisions.

Rita D, Hayes,
Chairman, Committee for the Implementation
of Textile Agreements.

Committee for the Implementation of Textile

Agreements

May 28, 1993,

Commissioner of Customs,

Department of the Treasury, Washington, DC
20229.

Dear Commissioner: This directive
amends, but does not cancel, the directive
issued to you on December 28, 1992, by the
Chairman, Committee for the Implementation
of Textile Agreements, That directive
concerns imports of certain cotton, wool and
man-made fiber textile products, produced or
manufactured in Mexico and exported during
the twelve-month period which began on
January 1, 1993 and extends through
December 31, 1993.

Effective on June 7, 1993, you are directed
to amend the directive dated December 28,
1992 to adjust the limits for the following
categories, as provided under the terms of the
current bilateral agreement and the
Memorandum of Understanding dated May
20, 1993, between the Governments of the
United States and the United Mexican States:

Category Adjusted m‘vo-monm

Sublevels in Group |

27,775,400 square me-
ters

17,829,839 square me-
tors

2,640,668 square me-
ters.

270,000 dozen.
2,000,000 dozen.
5,400,000 dozen.
600,000 dozen.
3,500,000 dozen.
122,040 numbers.
2,209,977 kilograms.
1,042,448 kilograms.

1,000,000 kilograms.
3,750,000 kilograms.
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twelve-month  those involving “trade secrets and mix of privately developed commercial
Category commercial or financial information and residential uses.
obtained from a person and privileged b. The Military Construction Program
351/651 5 or confidential’’ (5 U.S.C. 552b.(c)(4)). Alternative is based on construction of
The limits Accordingly, the Deputy Assistant Army office space using federal funding,
account igf‘ ;zz imports Se(lzlretary oleefanse (Civi%i;n Pgrsonnel i.e. military construction
December 31, ; Poli a ortunity) hereby appropriations.
BBy g only HTS number detecrynlgx‘{c: th?tp:ll portigns of the P& The No-Build Alternative, a "No
’ meeting will be closed to the public Action” alternative, was also included
because the matters considered are in the EIS to establish a benchmark to
related to the internal rules and evaluate the other alternatives.
practices of the Department of Defense _The EIS was conduqted in accorda{xce
(5 U.S.C. 552b.(c)(2)), and the detailed ~ With the National Environmental Policy
wage data considered were obtained QeCt (YIEPA)é(t)hO?- ;mplgnt;fnhﬂg Army "
g from officials of private establishments gulation , and the provisions o)
13.“0./ 640 and 341/641 and the Normal Regime . aranteepthat the data will be the Council on Environmental Quality,
imits for Categories 335, 338/339/638/639 agu 40 O okt %00
and 352/652 remain unchanged. held in confidence (5 U.S.C. 0 e 1
The Committee for the Implementation of  552b.(c)(4)). The Final Environmental Impact
Textile Agreements has determined that However, members of the public who  Statement was available for public
these actions fall within the foreign affairs may wish to do so are invited to submit  review from March 18, 1993 to April 26,
exception to the rulemaking provisions of § material in writing to the chairman 1993,
US.C. 553(a)(1). concerning matters believed to be FOR FURTHER INFORMATION CONTACT:
Sincerely, deserving of the Committee’s attention. ~ Questions regarding the proposal to
Rita D, Hayes, Additional information concerning develop the Engineer Proving Ground
Chairman, Committee for the Implementation  this meeting may be obtained by writing may be directed to Mr. Robert R.
of Textile Agreements. the Chairman, Department of Defense Hardiman, Program Manager OASA
[FR Doc. 93-13089 Filed 6-2-93; 8:45 am] Wage Committee, room 3D264, The (TLXE), Building 257, Stop 388, Fort
BILLNG CODE 3610-DR-F Pentagon, Washington, DC 20310. Belvoir, VA 22060-5388, at (703) 805—
Dated: May 27, 1993. 56“_3'
DEPARTMENT OF DEFENSE OSD Federal Regrsler Liaison Ofﬁcer, DeputyAsststam SGCMGW ofthe Army,

(Environment, Safety and Occupational
Office of the Secretary Depat 3 e Health) OASA (IL5E).
[FR Doc. 83-13053 Filed 6-2-93; 8:45 am] . :
[FR Doc. 9313005 Filed 6-2-93; 8:45 am]
Department of Defense Wage BILLING CODE 5000-04-M BILLING CODE 3710-08-M
Committee; Closed Meetings

Pursuant to the provisions of section = Department of the Arm
10of Public Law 92463, the Federal .~ 'w:h DEPARTMENT OF EDUCATION
Advisory Committee Act, notice is ecord of Decision g
harelil gven int & mocking of the Development of the Fort Belvoir :roposed Information Collection
Department of Defense Wage Committee Engineer Proving Ground, Fairfax o
will be held on Tuesday, July 6, 1993;  County, VA AGENCY: Department of Education.
Tuesday, July 13,1993; Tuesday, July  ,gency: Department of the Army, DOD.  ACTION: Notice of proposed information

20, 1993; and Tuesday, July 27, 1993, at Ik e Colladiton Tamiakts
2 p.m. in room 800, Hoffmen Building ~ ACTON: Notice of availability. 1eq

#1, Alexandria, Virginia. SUMMARY: This Notice of Availability is ~ SUMMARY: The Director, Information
The Committee’s primary for the Record of Deciaion to the Resources Management Ser\fxce. invites
responsibility is to consider and submit  Environmental Impact Statement (EIS) ~ Somments on the proposed information
recommendations to the Assistant for the Engineer Proving Ground (EPG) collection requests as requir ed by the
Secretary of Defense (Force Management  in Fairfax County, Virginia. Paperwork Reduction Act of 1980.
gmd Personnel) concerning all matters Accordingly; the Department of the DATES: Interested persons are invited to
involved in the development and Army, pursuant to Public Law 101-189, submit comments on or before July 6,
authorization of wage schedules for section 2821, is proceeding with the 1993.
federal prevailing rate employees proposal to develop the 820-acre parcel ~ ADDRESSES: Written comments should
pursuant to Public Law 82-392. At this  of government-owned land at the EPG in be addressed to the Office of
meeting, the Committee will consider cooperation with the private Information and Regulatory Affairs,
wage survey specifications, wage survey development community, Attention: Dan Chenok: Desk Officer,
data, local wage survey committee The following alternatives were Department of Education, Office of
Pﬂforts and recommendations, and wage considered in the EIS: Management and Budget, 726 Jackson
schedules derived therefrom. a. The Build Alternative is based on Place, NW., room 3208, New Executive
Under the provisions of section 10(d)  development of the site through a Office Building, Washington, DC 20503.
of Public Law 92-463, meetings may be  public-private partnership. In exchange  Requests for copies of the proposed
Elosed to the public when they are for development rights at the EPG, the information collection requests should
concerned with matters listed in 5 private sector will construct on- and off- be addressed to Cary Green, Department
US.C. 552b.” Two of the matters so site infrastructure improvements and of Education, 400 Maryland Avenue,
!nsled are those “related solely to the .office space for the Army. It consists of =~ SW., room 4682, Regional Office
internal personnel rules and practices of a program for development on the site Building 3, Washington, DC 20202-
an agency,” (5 U.S.C. 552b.{c)(2)),and  that includes Army office space and a 4651.

The Special Regime limits for Categori
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FOR FURTHER INFORMATION CONTACT:
Cary Green (202) 401-3200. Individuals
who use a telecommunications device
for the deaf (TDD) may call the Federal
Information Relay Service (FIRS) at 1-
800-877-8339 between 8 a.m. and 8
p.m., Eastern time, Monday through
Friday.
SUPPLEMENTARY INFORMATION: Section
3517 of the Paperwork Reduction Act of
1980 (44 U.S.C. chapter 35) requires that
the Office of Management and Budget
(OMB) provide interested Federal
agencies and the public an early
opportunity to comment on information
collection requests. OMB may amend or
waive the requirement for public
consultation to the extent that public
participation in the approval process
would defeat the purpose of lﬁe
information collection, violate State or
Federal law, or substantially interfere
with any agency's ability to perform its
statutory obligations. The Director of the
Information Resources Management
Service, (Fublishes this notice containing
proposed information collection
requests prior to submission of these
requests to OMB. Each proposed
information collection, grouped by
office, contains the following: (1) Type
of review requested, e.g., new, revision,
extension, existing or reinstatement; (2)
Title; (3) Frequency of collection; (4)
The affected public; (5) Reporting
burden; and/or (6) Recordkeeping
burden; and (7) Abstract. OMB invites
public comment at the address specified
above. Copiss of the requests are
available gom Cary Green at the address
specified above.

Dated: May 27, 1993.
Cary Green,
Director, Information Resources Management
Service.

Office of Elementary and Secondary
Education

Type of Review: Reinstatement

Title: State Annual Report

Frequency: Annually

Affected Public: State or local
governments

Reporting Burden:
Responses: 16,052
Burden Hours: 49,040

Recordkeeping Burden:
Recordkeepers: 0
Burden Hours: 0

Abstract: This collection of data is
required under the Augustus F.
Hawkins-Robert T. Stafford
Elementary and Secondary Education
Improvement Amendments of 1988,
Public Law 100-297. Title I of the Act
amends the Elementary and
Secondary Education Act of 1965 to
include a number of new and

reauthorized Federal education
gorograms. This data will be collected

m State Education Agencies and
included in an annual report to
Congress.

[FR Doc. 93-12964 Filed 6-2-93; 8:45 am]
BILLING CODE 4000-01-M

[CFDA No.: 84.020M]

Training Personnel for the Education
of individuals with Disabllities—Parent
Training and information Centers;
inviting Applications for New Awards
for Fiscal Year (FY) 1994

Purpose of Program: This program
provides training and information to
parents of children (infants, toddlers,
children, and youth) with disabilities,
and to ;‘mrsons who work with parents
to enable parents to participate more
fully and effectively with professionals
in meeting the educational needs of
their children with disabilities.

This Training Personnel for the
Education of Individuals with
Disabilities program supports the
National Education Goals by improving
services for infants, toddlers, children,
and youth with disabilities and by so
doing helping them to reach the high
levels of achievement called for in the
National Education Goals. National
Education Goal 1 calls for all children
to start school ready to learn, and
National Education Goal 3 calls for
American students to demonstrate
competency in challenging subject
matter and to learn to use their minds
well,

Eligible Applicants: Only parent
organizations are eligible applicants
under this priority.

Deadline For Transmittal of
A;;;;Iications: August 27, 1993,

adline For Intergovernmental
Review: October 27, 1993,

Applications Available: June 15, 1993.

Available Funds: The Administration
has requested $12,400,000 far.this

rogram for FY 1994, However, the
actual level of funding is contingent on
final congressional action. We anticipate
that approximately $3,000,000 will be
avalla%?e for new applications.

Note: The Department is not bound by any
of the estimates in this notice.

Estimated Range of Awards: $80,000
to $250,000:

Estimated Average Size of Awards:
$130,000.

Estimated Number of Awards: 23.

Project Period: Up to 60 months.

Applicable Regulations: (2) The
Education Department General
Administrative Regulations (EDGAR) in
34 CFR parts 74, 75, 77, 79, 81, 82, and

85; and (b) The regulations for this
program in 34 CFR Part 316, as
amended on December 29, 1992 (57 FR
62094-62109).

Priorities

Under 34 CFR 75.105(c)(3) and
section 631(e)(1) of the Individuals with
Disabilities Education Act the Secretary
gives an absolute preference to
applications that meet the following
priority. The Secretary funds under this
competition only applications that meet
this absolute priority under the Parent
Training and Information Centers
program.

Absolute Priority: Parent training and
information centers (34 CFR 316.10(a)).
FOR APPLICATIONS OR INFORMATION
CONTACT: Max Mueller, U.S. Department
of Education, 400 Maryland Avenue,
SW., Washington, DC 20202-2651.
Telephone: (202) 205-9554. Individuals
who use a telecommunications device
for the deaf (TDD) may call the TDD
number at (202) 205-9999,

Authority: 20 U.S.C. 1431.

Dated: May 27, 1993.

William L. Smith,

Acting Assistant Secretary, Office of Special
Education and Rehabilitative Services.

[FR Doc. 93-12962 Filed 6-2-93; 8:45 am|
BILLUING CODE 4000-01-M

[CFDA No.: 84.029]

Training Personnel for the Education
of Indlviduals With Disabilities—Granis
for Personnel Tralning; Inviting
Applications for New Awards for Fiscal
Year (FY) 1994

Purpose of Program: The purpose of
this program is to increase the quantity
and improve the quality of personnel
available to serve infants, toddlers,
children, and youth with disabilities.

The Training Personnel for the
Education of Individuals with
Disabilities program supports the
National Education Goals by improving
services for infants, toddlers, children,
and youth with disabilities and by so
doing helping them to reach the high
levels of achievement called for in the
National Education Goals, National
Education Goal 1 calls for all children
to start school ready to learn, and
National Education Goal 3 calls for
American students to demonstrate
competency in challenging subject
ma;lter and to learn to use their minds
well.

Eligible Applicants: Institutions of
higher education, State agencies, and
other appropriate nonprofit agencies are
eligible applicants under Special
Projects. Institutions of higher education
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and appropriate nonprofit agencies are
eligible applicants under all other
priorities.

Applicable Regulations: (&) The
Education Department General

Administrative Regulations (EDGAR) in
34 CFR parts 74, 75, 77, 79, 80, 81, 82,
85, and 86; and (b) The regulations for
this program in 34 CFR part 318 as -
amended on December 29, 1992 (57 FR

62094-62109), and on May 7, 1993 (58
FR 27440-27441).
Applications Available: June 28, 1993,

Note: The Department is not bound by any
of the estimates in this notice.

TRAINING PERSONNEL FOR THE EDUCATION OF INDIVIDUALS WITH DISABILITIES—GRANTS FOR PERSONNEL TRAINING

[Application Notice for Fiscal Year 1994)

Title and CFDA No.

Deadline
for trans-
mittal of

applica-
tions

Deadline
for inter-
em-
montal ro-
view

Available
funds !

Estimated range
of awards (per
year)

Estimted
size of
awards

(per year)

Preparation of Leadership  Personnel
(84.029D)

Preparation of personnel for careers in special
education (84.0298B)

Preparation of related services personnel
(84.029F)

Training early intervention and preschool per-
sonnel (84.029Q)

Training personnel to sarve low Incidence dis-
abilities (84.0294A) ..

Special Projects (84.029K)

Minority institutions (84.029E)

Training educational interpreters (84.029L)

9/17/93 $2,000,000
6,000,000

2,500,000

11/19/93

9/17/03 | 11/18/83

9/17/93 | 11/19/83

10/1/93 12/1/83 2,250,000
10/1/93
11/19/93
1/14/94

1/14/94

12/1/93
1/18/94
3/14/94
3/14/94

2,500,000
1,500,000
2,000,000

500,000

$75-000-125,000
75-000-125,000
75-000-125,000
75-000-125,000
75-000-125,000
75-000-125,000

75-000-125,000
75-000-125,000

$100,000 20| Upto 60

100,000 60| Uptoé60

100,000 25| Upto60

100,000 23| Upto 60
100,000 25
100,000 15
100,000 20
100,000 5

Up to 60
Up to 60
Up to 60
Up to 60

'The Administration has requested $90,122,000 for the Personnel Development program for FY 1984. However, the actual level of funding is

contingent on final congressional :

Priorities: Under 34 CFR 75.105(c) (3)
and 34 CFR 318, the Secretary gives an
absolute preference to applications
which meet the following priorities. The
Secretary funds under this program only
those applications that meet one or
more of these absolute priorities.

Absolute Priority 1—Preparation of
leadership personnel (34 CFR
318.11(a)(4)). :

Absolute Priority 2—Preparation of
personnel for careers in special
education (34 CFR 318.11(a)(1)).

Competitive Priorities: Within this
competition, under 34 CFR 75.105(c)(2),
the Secretary will give a competitive
preference (by awarding up to 10
additional points) to projects that
provide evidence that they will address
one or more of the following priorities:

(1) Promoting full qualifications for
personnel serving infants, toddlers,
children, and youth with disabilities (34
CFR 318.11(a)(9));

(2) Training personnel to work in
rural areas (34 CFR 318.11(a)(11));

(3) Training personnel to provide
transition assistance from school to
adult roles (34 CFR 318.11(a)(12)); or

(4) Improving services for minorities
(34 CFR 318.11(a)(14)).

Absolute Priority 3—Preparation of
reloted services personnel (34 CFR
318.11(a)(2)).

Competitive Priorities: Within this
tompetition, under 34 CFR 75.105(c)(2),
the Secretary will give a competitive
preference (by awarding up to 10

additional points) to projects that
provide evidence that they will address
one or more of the following priorities:

(1) Promoting full qualifications for
personnel serving infants, toddlers,
children, and youth with disabilities (34
CFR 318.11(a)(9));

(2) Training personnel to work in
rural areas (34 CFR 318.11(a)(11));

(3) Training personnel to provide
transition assistance from school to
adult roles (34 CFR 318.11(a)(12));

(4) Improving services for minorities
(34 CFR 318.11(a)(14)); or

(5) Preparation of paraprofessionals
(34 CFR 318.11(a)(13))

Absolute Priority 4—Training early
intervention and preschool personnel
(34 CFR 318.11(a)(3)).

Competitive Priorities: Within this
competition, under 34 CFR 75.105(c)(2),
the Secretary will give a competitive
preference (by awarding up to 10
additional points) to projects that
provide evidence that they will address
one or more of the following priorities:

(1) Promoting full qualifications for
personnel serving infants, toddlers,
children, and youth with disabilities (34
CFR 318.11(a)(9));

(2) Training personnel to work in
rural areas (34 CFR 318.11(a)(11));

(3) Improving services for minorities
(34 CFR 318.11(a)(14)); or

(4) Preparation of paraprofessionals
(34 CFR 318.11(a)(13)).

Absolute Priority 5—Training
personnel to serve low incidence
disabilities (34 CFR 318.11(a)(10)).

Competitive Priorities: Within this
competition, under 34 CFR 75.105(c)(2),
the Secretary will give a competitive
preference gy awarding up to 10
additional points) to projects that
provide evidence that they will address
one or more of the following priorities:

(1) Promoting full qualifications for
personnel serving infants, toddlars,
children, and youth with disabilities (34
CFR 318.11(a)(9));

(2) Training personnel to work in
rural areas (34 CFR 318.11(a)(11));

(3) Training personnel to provide
transition assistance from school to
adult roles (34 CFR 318.11(a)(12));

(3) Improving services for minorities
(34 CFR 318.11(a)(14)); or

(4) Preparation of paraprofessionals
(34 CFR 318.11(a)(13).

Absolute Priority 6: Special projects
(34 CFR 318.11(a)(5)).

Competitive Priorities: Within this
competition, under 34 CFR 75.105(c)(2),
the Secretary gives a competitive
preference to applications that meet one
or more of the following competitive
priorities. An application that meets one
or more of these competitive priorities
is selected over applications of
comparable merit that do not meet these

' priorities. ;

(1) Preparing personnel to meet the
National Education Goals (34 CFR
318.11(a)(17)); or
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(2) Attention deficit disorders (34 CFR  12:30 p.m.—Lunch Federal Energy Regulatory
318.11(a)(19)); 2 pm—h_d:gion Dhrcusfsig(;x;A ngﬂnued s Commission
Absolute Priority 7—Minority 3:30 p.m.—Summary o! Actions from
Institutions (34 CFR 318.11(a)(16). Oak Ridge Meetings and Follow-up o‘gg.‘j""m No. GPE3-4-000, FERC No. JDI-
Absolute Priority 8—Training 545 pan—hooting Adjouras
educational interpreters (34 CFR 7:30 p.m.—Public Comment on Raliroad Commission of Te
318.11(a)(18)). , ey Edwards Limestone Tight Formation
For Applications or Information Thursday, June 17, 1993 Determination; Informal Conference
Contact: Max Mueller, U,S, Department 3
of Education, 400 Maryland Avenue, 8:30 a.m.—Chairman Paulson Reconvenes May 27, 1993.
SW., Washington, DC 20202-2651. Public Meeting y Take notice that an informal
Telaph one: (202) 205-9554. Individusls 12:20 a.m.—Waestern Governor’s Association conference will be convened in the
who use a telecommunications device (WGA) Pﬂo? Tech;):‘velopme:‘:m ¢ abov&mfemnmqrgmceeding on June 7,
for the deaf (TDD) may call the TDD gﬁmsm‘;‘m :” m;’"m & 1993, at 10 a.m. The conference will be
number at (202) 205-9999. erstanding Fresentation held in room 3400-C at the offices of the

12 noon—Lunch s
Authority: 20 U.S.C. 1431. 1:45 p.m.—Complex-wide Factlity ::g%:lﬂin&%tﬁ?g"si l“":ryN% T

Dated: May 27, 1993, Transition/Shutdown (Decontamination
William L. Smith, and Decommissioning)/Interim Reuse of w:“h‘ngm"'m oo 204:26. ,
Acting Assistant Secretary, Office of Special Buildings—Panel Format or further information, contact Janet
Education and Rehabilitative Services. 4:05 p.m.—Comumittee Business Aniinger st (202) 208-0885.
[FR Doc. 93-12963 Filed 6-2-93; 8:45am] 515 p.m.—Meeting Adjourned Lois D. Cashell,

: Secretary.
BILUING CODE 4000-01-3
Friday, Jene 18, 1963 [FR Doc. 93-12989 Filed 6-2-03; 8:45 am)
8:30 e.m.—Chairman Paulson Reconvenes

BILLING CODE 6717-01-M
Public Meeting; Citizen Participation
DEPARTMENT OF ENERGY Experience at Rocky Flats—Panel Format

Restoration and Waste Management; 1215 p-m—Moeting Ends v Arkla Energy Resources Co.; Request

Open Meeti Public Participation: The meeting is open <
3 o to the public. Written statements may be filed Under Blanket Authorization

Pursuant to the provisions of the with the Committee either before, duringor  May 27, 1093.
Federal Advisory Committes Act (Pub.  after the meeting. Members of the public Take notice that on May 18, 1993,
L. 92-463, 86 stat. 770), notice is hereby  having questions pertaining to agenda items  Arkla Energy Resources Company
given of the following Advisory should contact james T. Melillo at the (AER), 525 Milam Street, P.O. Box
Committee meeting. address or telephone number listed above. 21734, Shreveport, Louisiana 71151
Name: Environmental Restoration & Waste [ndividuals wishing to orally address the filed in Docket No. CP93-346-000 a

Management Advisory Committee (EMAC). ~ Committee during the public comment uest pursuant to §§ 157.205, 157.211
Date and Time: Wednesday, June 16, 1993, session should call (800) 862-8860 and leave ;;% 1 57?212 of the Csfmmission's

8:30 a.m. to 5:15 p.m.; Wednesday, June 16, & message. Individuals may also register on Regulations under the Natural Gas Act
1993, 7:30 p.m. to 10:30 p.m.; Thursday, June jJune 16, 1993, at the meeting. Every effort forgruthorization to abandon certain

g ;' 1993, 8:30 a.m. to 5:15 p.m.; Friday, June  will be made to hear all those wishing to facilities in Louisiana, under its blankst
18, 1993, 8:30 a.m. to 12:15 p.m. speak to the committee, on a first come, first e oo doc o8 Dokt No, CP82—

Place: Qenver Marriott West, 1717 Denver basis
West-Marriott Blvd., Golden, CO 80401. n'.';:;ewm be’!;x mm: '::N:k 384-000 and CP82-384-001, all as more

Contact: James T, Melillo, Executive first, The Commitios Chairperson Is Pe fully set forth in the request on file with
Secretary, EMAC, EM~1, 1000 Independence R duct th fs 10 the Commission and open to public
Avenue, SW., Washington, DC 20585. (202) ~ ®Ppowered to conduct the meeting in a inspection.
479-1191 fashion that will facilitate the orderly AER smﬁmu proposes to abandon

Purpose of the Committee; The purpose of ~conduct of business. one sales tap to Agkansas Louisiana Gas
the Committee is to provide the Assistant Transcripts: The transcript of the meeting (ALG) for resale to a
Secretary, Environmental Restoration and will be available for public review and pany al in Louisiana and
Waste Management (EM) with advice and copying at the Freedom of Information Public comme:jm Dy RS
recommendations on both the substanceand  Reading Room, 1E~190, Forrestal Building,  '© 8bandon Line RM-28, a 2-inch
the process of the EM Programmatic 1000 Independence Avenue SW., market lateral line used to deliver gas to
Environmental Impact Statement (PEIS) and hington T this tap. AER indicates that ALG is
other EM projects from the perspectives of Wes : DCuJ rzomm:gh a:? c.‘apmt X ‘n' dd": providing service to their customer
affected groups and State and local Egﬁ'&:‘ : ey hday, 4 ‘ through ALG’s own distribution
Governments. The EMAC will help to e facilities and AER’s facilities are no
improve the Environmental Restoration and Issued at Washington, DC, on May 27, longer needed
Waste Management Program by assisting in 993 = y ¢

o ng 1993, Any person or the Commission'’s staff

:gzomd::m i m;i’:' - Marcia L. Morris, may, within 45 days after issuance of

Department’s numerous publiec%vith Deputy Advisory Committee, Management the instant notice by the Commission.

opportunities to make their views knownon  Officer. file pursuant to Rule 214 of the

the Environmental Restoration and Waste [FR Doc. 93-13075 Filed 6-2-93; 8:45am] ~ Commission’s Rules of Practice and

Management Program. BILLING CODE $480-01-3¢ Procedure (18 CFR 157.205) a motion to

Tentative Agenda intervene or notice of intervention and

pursuant to § 157.205 of the Regulations

wednesday' June 16, 1993 under the Natural Gas Act (18 CFR

8:30 a.m.—Chairman Glenn Paulson Opens 157.205) a protest to the request. If nc
Meeting; EMAC Mission Discussion protest is filed within the time allowed
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therefore, the proposed activity shall be
deemed to be authorized effective the
date after the time allowed for filing a
protest. If a protest is filed and not
withdrawn within 30 days after the time
allowed for filing a protest, the instant
request shall be treated as an

application for authorization pursuant
to section 7(c) of the Natural Gas Act.
Lois D, Cashell,

Secretary.

[FR Doc. 93-12987 Filed 6-2 —93; 8:45 am)
BILUNG CODE 6717-01-M

[Docket No. CP93-357-000]

Arkla Energy Resources; Request
Under Blanket Authorization

May 27,1993,

Take notice that on May 25, 1993,
Arkla Energy Resources Company
(AER), Post Office Box 21734,
Shreveport, Louisiana 71151, filed a
prior notice request with the
Commission in Docket No. CP93-357—
000 pursuant to Section 157.205 of the
Commission's Regulations under the
Natural Gas Act (NGA) for authorization
to construct and operate a sales tap and
related facilities for the delivery of
natural gas to Arkansas Louisiana Gas
Company (ALG); under AER’s blanket
certificates issued in Docket Nos. CP82—
384-000 and CP82-384-001, all as more
fully set forth in the application which
is open to public inspection.

AER proposes to construct and
operate a one-inch sales tap in Custer
County, Oklahoma, for initial service to
the Oklahoma Department of Human
Services, a commercial customer. AER
would deliver up to 11 Mcf of natural
gas per peak day and 540 Mcf annually
for ALG’s account via this tap. ALG
would reimburse AER for the tap’s
estimated $1,511 construction costs.

AER states that it has adequate system
gas supplies to provide the proposed
service for ALG. AER also states that its
tariff does not prohibit the addition of
new delivery points,

Any person or the Commission's staff
may, within 45 days after the
Commission has issued this notice, file
pursuant to Rule 214 of the
Commission’s Procedural Rules (18 CFR
385.214) a motion to intervene or notice
of intervention and pursuant to
§157.205 of the Regulations under the
NGA (18 CFR 157.205) a protest to the
request, If no protest is filed within the
allowed time, the proposed activity
shall be deemed to be authorized
effective the date after the time allowed
for filing a protest, If a protest is filed
and not withdrawn wi(gin 30 days after
the time allowed for filing a protest, the

instant request shall be treated as an
application for authorization pursuant
to section 7 of the NGA.

Lois D, Cashell,

Secretary.

[FR Doc. 93-12988 Filed 6-2-93; 8:45 am)]
BILLING CODE 6717-01-M

[Docket No. EL93-42-000]

Towns and Cities of Clayton, Lewes,
Middletown, Milford, New Castle,
Newark, Seaford, and Smyrna, DE v.
Delmarva Power and Light Co.; Filing

May 27, 1993. .

Take notice that on May 19, 1993, the
Towns and Cities of Clayton, Lewes,
Middletown, Milford, New Castle,
Newark, Seaford, and Smyrna, Delaware
tendered for filing a complaint and
motion for a refund effective date
against Delmarva Power and Light
Company.

Any person desiring to be heard or to
protest said filing should file a motion
to intervene or protest with the Federal
Energy Regulatory Commission, 825
North Capitol Street, NE., Washington,
DC 204286, in accordance with Rules 211
and 214 of the Commission’s Rules of
Practice and Procedure (18 CFR 385.211
and 18 CFR 385.214). All such motions
or protests should be filed on or before
June 17, 1993. Protests will be
considered by the Commission in
determining the appropriate action to be
taken, but will not serve to make
protestants parties to the proceeding.
Any person wishing to become a party
must file a motion to intervene. Copies
of this filing are on file with the
Commission and are available for public
inspection. Delmarva's answer to the
complaint shall be due on or before June
17, 1993.

Lois D. Cashell,

Secretary.

[FR Doc, 93-13046 Filed 6-2-93; 8:45 am]
BILLING CODE 717-01-M

[Docket No. EL93-40-000]

Florida Municipal Power Agency v.
Florida Power & Light Company; Filing

May 27, 1993.

Take notice that on May 14, 1993,
Florida Municipal Power Agency
(FMPA) tendered for filing a complaint
against the Florida Power & Light
Company (FPL). FMPA states that the
complaint addresses five Transmission
Service Agreements under which FMPA
receives wheeling service from FPL.

FMPA requests that the Commission
initiate a complaint proceeding and
issue an order: (1) Finding that the

transmission rates charged under the
Transmission Service Agreements are
unjust and unreasonable, produce
excessive ravenues, and should be
reduced as explained in the complaint;
(2) establish a refund-effective date 60
days from the date of the filing of this
complaint and set the matters at issue in
this complaint for hearing; and (3)
afford FMPA such other relief as may be
deemed appropriate,

Any person desiring to be heard or to
protest said filing should file a motion
to intervene or protest with the Federal
Energy Regulatory Commission, 825
North Capitol Street, NE., Washington,
DC 20426, in accordance with Rules 211
and 214 of the Commission’s Rules of
Practice and Procedure (18 CFR 385.211
and 18 CFR 385.214). All such motions
or protests should be filed on or before
June 17, 1993. Protests will be
considered by the Commission in
determining the appropriate action to be
taken, but will not serve to make
protestants parties to the proceeding.
Any person wishing to become a party
must file a motion to intervene. Copies
of this filing are on file with the
Commission and are available for public
inspection. FPL's answer to the
complaint shall be due on or before June
17, 1993.

Lois D, Cashell,

Secretary.

[FR Doc. 93-12991 Filed 6-2-93; 8:45 am]
BILLING CODE 8717-01-M

[Docket No. RP83-5-000]

Northwest Pipeline Corp.; Informal
Settlement Conference

May 27, 1993.

Take notice that an informal
settlement conference will be convened
in this proceeding on June 15, 1993 at
10 a.m. at the offices of the Federal
Energy Regulatory Commission, 810
First Street, NE., Washington, DC,
20426, for the purpose of exploring the
possible settlement of the issues in this
proceeding.

Any party, as defined by 18 CFR
385.102(c), or any participant as defined
by 18 CFR 385,102(b), is invited to
attend. Persons wishing to become a
party must move to intervene and
receive intervenor status pursuant to the
Commission’s regulations (18 CFR
385.214).

For additional information, contact Marc
G. Denkinger (202) 208-2215 or Kathleen M.
Dias (202) 208-0524.

Lois D. Cashell,

Secretary.

[FR Doc. 93-12990 Filed 6-2-93; 8:45 am|
BILLING CODE 6717-01-M
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Office of Hearings and Appeals
Cases Filed; Week of May 7 through

May 14, 1993

During the Week of May 7 through
May 14, 1993, the appeals and
applications for exception or other relief
listed in the Appendix to this Notice
were filed with the Office of Hearings

Energy.

and Appeals of the Department of notice is deemed to be the date of

publication of this Notice or the date of

Under DOE procedural regulations, 10  eceipt by an aggrieved person of actual

CFR part 205, any person who will be notice, whichever occurs first. All such

aggrieved by the DOE action sought in comments shall be filed with the Office

these cases may file written comments
on the application within ten days of
service of notice, as prescribed in the Dated: May 27, 1993.

procedural regulations. For purposes of = George B, Breznay,

the regulations, the date of service of Director, Office of Hearings and Appeals.

of Hearings and Appeals, Department of
Energy, Washington, DC 20585,

LIST OF CASES RECEIVED BY THE OFFICE OF HEARINGS AND APPEALS
[Week of May 7 through May 14, 19883]

Date

Name and location of applicant

Case No.

Type of submission

May 11, 1993

May 12, 1993

Amoco I/indiana, Indianapolls, IN

Jon Berg, Providence, RI

John T. Allen, Redmond, WA .................
U.S. Elevator, Albuque!
Gulf/New York Telephona Company,

Cordova, TN.

James L. Schwab, Spokane, WA

National Security Archive, Washington,
DC.

RM251-262

Request for modification/rescission in the Amoco refund pro-
ceeding. If granted: indiana would be permitted to modify a
previously approved second-stage refund plan o extend
the “Fuel Saver Van Program.”

Appeal of an information request denial. If granted: The
March 19, 1993 Freedom of information Request Denial is-
sued by the Office of Coal, Nuclear and Altemate Fuels
would be rescinded, and Jon Berg would receive access to
Information withheid conceming Mr. Christopher Freitas for
the period from January 1986 until September 1989.

Appeal of an information request denial. If granted: John T.
Allen would receive access to four proposals which the
Bonneville Power Administration obtained from the Wind
Energy Demonstration Project RFP.

Appeal of an information request denial. If granted: Falr pro-
cedures would be adopted for all Elevator Service Compa-
nies who might wish to bid on Contract No. TU-0052.

Request for modification/rescission in the Gulf refund denial
if granted: The April 13, 1993 Dismissal Letter (Case No.
RF300-21730) Issued to New York Telephone Company
would be modified regarding the firm's Application for Re-
fund submitted in the Gulf refund proceeding.

Appeal of an information request denial. if granted: The April
30, 1993 Freedom of Information Request Denial issued
by the Office of intergovernmental and Extemal Afairs
would be rescinded, and James L. Schwab would recsive
access to documents pertaining to OPM contact with the
Albuquerque Field Office regarding their background check
on him.

Appeal of an information request denial. if granted: The April
13, 1993 Freedom of Information Request Denlal Issued
by the Freedom of Information and Security Review of the
Department of Defense would be rescinded, and National
Security Archive would recelve access to material withheld
by DOE in the Joint Chiefs of Staff chronology entitiod
“Summary of JCS Positions and Statements on Nuciear
Testing, Proliferation, Weapons and Materdal January
1961-January 1977."

REFUND APPLICATIONS RECEIVED
[Week of May 7 to May 14, 1893]

Name of refund proceeding/name of refund applicant Case No.

Town of Marblehead, MA

Crude Oil Refund applications received
Atlantic Richfield applications received
Texaco Oil refund applications received

RF272-94697 thru RF272-

94708.
RF304-13848 thru RF304-

13949.

RF321-19727 thru RF321-
19737.
RC272-107.

Burkewitz Oll Co

RF300-21739.

Sugariand Canal Service Station

RF346-52.

RF238-80.
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REFUND APPLICATIONS RECEIVED—Continued
[Week of May 7 to May 14, 1993]
Name of refund procesding/nama of refund applicant Case No.

Waldo Garcla ...... RF349-1.
. | Omaha World Herald Company “ RC272-198.

FR Doc. 93-13076 Filed 6-2--93; B:45 am) and Appeals of the Department of publication of this Notice or the date of
BLLING CODE €450-01-P Energy. receipt by an aggrieved person of actual
Under DOE procedural regulations, 10 notice, Whi:hh:j‘{gaogf? ﬁt‘;‘;t- hA“OsfltIECh
205, any person who will be comments ed with the ce
Cases Filed; Week of April 30 through %&‘:‘d by the DOE action soughtin _of Hearings and Appeals, Department of
May 7, 1993 these cases may file written comments  Energy, Washington, DC 20585.
During the Week of April 30 through  on the apfplication within ten days of Dated: May 27, 1993.
May 7, 1993, the appeals and service of notice, as prescribed in the
applications for exception or other relief procedural regulations. For purposes of
listed in the Appendix to this Notice the regulations, the date of service of
were filed with the Office of Hearings notice is deemed to be the date of

George B, Breznay,
Director, Office of Hearings and Appeals.

LisT OF CASES RECEIVED BY THE OFFICE OF HEARINGS AND APPEALS
[Waek of Apr. 30 through May 7, 1993)

Name and location of applicant Case No. Type of submission

Chicago Power Group, Chicago, IL LFA-0292 Appeal of an Information request denial. If Granted: The April
8, 1993 Freedom of Information Request Denial issued by
the Bonneville Power Administration would be rescinded,
and Chicago Power Group would receive access to DOE
Information.

REFUND APPLICATIONS RECEIVED
[Wesk of Apr. 30 to May 7, 1993]

Name of refund proceeding/name of refund applicant Case No.

Arden DeRuyter 4 RC272-194.

Chemplex Company ... | RF340-182,

0.D. Anderson, Inc Al RC272-196.

E. Vanderhoof & Sons - RC272-195.

Crude oil refund applications received ... RF272-94684 thru RF272-
94696.

4/30/93 thru 5/07/33 Atiantic Richfield applications received RF304-13893 thru RF304-
13927.

4/30/93 thru 5/07/93 Texaco refund applications received RF321-19718 thru RF321-
19726.

[FR Doc. 93-13077 Filed 6-2-93; 8:45 am] Appeal no public interest in its release.

BILLING CODE 8450-01-M Federation of American Scientists, 04/ ~ However, the DOE remanded this
22/93, LFA-0279 Appeal to the OC to issue a new

: . dacst determination, either releasing

lssuance of Decisions and Orders (Fzé):rﬁg:ﬁﬁgg :;ﬁ?;;cf&)s::gmms reasonably segregable factual material or
During the Week of April 19 Through determination issued by the Office of explaining the reasons for withholding
Aprll 23, 1993 : Classification (OC) of the DOE’s Office any factual material contained in the

of Security Affairs. In that document. The Federation’s Appeal was

During the week of April 19 through  gotarmination, the OC denied the accordingly granted in part.

April 23, 1993 the decisions and orders  Federation’s re'quest for information : .
summarized below were issued with filed under the Freedom of Information  .mPlementation of Special Refund
respect to appeals and applications for  Act (FOIA). In its Appeal, the Prodedures
r)thexj relief filed with the Office of Federation challenged the OC's Metropolitan Petroleum Company, Inc.,
Hef{nngs and Appeals of the Department application of Exemption 5 to the Metropolitan Fuel Oil Company, 04/
thngrgy, The following summary also  requested document. In considering the 21/93, LEF-0032
contains a list of submissions that were  Appeal, the DOE found that the OC The DOE issued a Decision and Order
dismissed by the Office of Hearings and  properly applied the threshold implementing special refund procedures
Appeals, requirements of Exemption 5 to the to distribute $32,500, plus accrued

requested document, and that there was  interest, which Metropolitan Petroleum
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Company, Inc, and Metropolitan Fuel
Oil Company remitted to the DOE
pursuant to a June 5, 1986 Remedial
Order. The DOE determined that it
would distribute the fund in two stages.
In the first stage, the DOE will accept
applications for refund from those
claiming injury as a result of
Metropolitan’s violation of Federal

etroleum pricing regulations, If any

ds remain after meritorious claims

are paid in the first stage, thmrill be
uses for indirect restitution ugh the
States in accordance with the provisions
of the Petroleum Overcharge
Distribution and Restitution Act of
1986.

Refund Applications

Empire Gas Corportation/Odessa LPG
Transport, 04/22/93, RR335-1
Odessa LPG Transport filed a Motion
for Reconsideration of a Decision and
Order that denied the firm's Application
for Refund in the Empire Gas
Corporation special refund proceeding
(Case No. RF335-33). The Odessa
application was denied because the firm
failed to rebut the presumption that spot
purchasers did not incur injury. In
connection with its Motion for
Reconsideration, Odessa filed (i) a
statement from its President that the
Empire refined ?roduct purchases had
been made to fulfill supply obligations
to base period customers and (ii) a
comparison of Empire’s monthly
average selling price with the monthly
average selling prices Odessa charged its
customers. The statement of the firm's
president was found to be insufficient to
support the claim that Odessa bought
from Empire to meet base period supply
obligations. As to the price comparison
data, the DOE found that Empire had
profited from its resales of Empire
propane in six of the eight months
Odessa purchased Empire products.
Accordingly, the Motion for
Reconsideration was denied.

Gulf Oil Corporation/Villa Maria Gulf,
04/22/93, RR300-251

The DOE issued a Decision and Order
concerning a Motion for
Reconsideration subnﬁltteczuirx: the Gulf
0il Corporation special refund
proceem:g by Villa Maria Gulf. The
Motion for Reconsideration was
dismissed because it was filed after the
March 1, 1993 deadline established as
the final filing date for the Gulf

proceeding and the applicant provided
no compelling reason why the OHA
should reconsider its earlier claim.

Shell Oil Company/Browning Oil
Company, Inc., Tri-County Oil Co.,
Inc., 04/21/93, RF315-7659, RF315-
7660

The DOE issued a Decision and Order
granting two Applications for Refund
filed in the Shell Oil Company special
refund proceeding on behalf of

Browning Oil Company, Inc. and Tri-

County Oil Co., Inc. The DOE found that

while the firms were commonly owned,

they remained so operationally distinct
as to warrant separate consideration of
their claims. Accordingly, each firm was
granted a refund of $5,000 plus interest
under the small claims presumption of
injury.

Shell Oil Company/Dvorak’s Shell
Service, 04/23/93, RF315-7075

The DOE issued a Decision and Order
granting an Application for Refund filed
in the Shell Oil Company special refund
proceeding on behalf of Dvorak's Shell

Service (Dvorak’s Shell). Dvorak’s Shell

purchased a total of 3,707,496 gallons of

gasoline from Holmes Oil Corporation

(Holmes), a Shell-branded jobber. In

litigation unrelated to the current

proceeding, however, it was determined
that approximately 43 percent of the
product sold to Dvorak’s Shell was
actually non-Shell product purchased
on the spot market and illegally resold
at the higher Shell posted price.

Therefore, we granted Dvorak's Shell a

refund based upon 57 percent of its total

purchases from Holmes, or 2,113,273

gallons. The total refund approved in

the Decision and Order was $710

(representing $478 principal and $232

‘interest).

Texaco Inc./Frontier Companies of
Alaska, Inc., 04/20/93, RF321-
18718

The DOE issued a Decision and Order
concerning an Application for Refund
filed in the Texaco Inc. special refund
proceeding on behalf of Frontier

Companies of Alaska, Inc. Frontier filed

an Application for Refund based on a

purchase volume of 7,654,575 gallons of

covered petroleum products. The
purchase volume was derived from an
estimation methodology that the DOE
found to be unacceptable in this
instance. Therefore, Frontier was
granted a refund of $558 ($413 principal

and $145 interest) based only on
documented purchases of 375,282
gallons of Texaco covered petroleum
products.

Texaco Inc./Green Mountain Texaco,
04/22/93, RR321-46

The DOE issued a Decision and Order
concerning a Motion for
Reconsideration filed by Ray C. Pepe,
the owner of Green Mountain Texaco.
The DOE had previously denied two
duplicate Applications for Refund filed
on Mr. Pepe’s behalf by two different
filing services, because Mr. Pepe had
wrongly stated on one application that
he had not authorized any other firm to
file an application on his behalf in the
Texaco proceeding. The DOE found that
Mr. Pepe was confused by the multiple
application forms that he had received
from Texaco and the two filing services.
The DOE concluded that he did not
intend to file duplicate applications.
Consequently, the DOE granted the
Motion for Reconsideration and
approved a refund.

Texaco Inc./Northeast Texaco, 04/21/
93, RF321-19265

On August 23, 1990, the DOE issued
a Decision and Order in the Texaco Inc.
special refund proceeding granting an
Application for Refund filed by
Northeast Texaco, a retailer of Texaco
products. That refund was based upon
the applicant’s claim that he operated
the retail outlet from March 1974 to
January 1979, and the volume of
purchases at that location between those
dates. Subsequently, another applicant
filed an application for refund for the
same retail location for the period
ending November 1975. That second
applicant submitted documentary
evidence to support its claim.
Accordingly, the DOE found that Mr.
Vigliaturo, the owner of Northeast
Texaco, should repay, with interest, that
portion of its refund attributable to
purchases made before December 1975.

Refund Applications

The Office of Hearings and Appeals
issued the following Decisions and
Orders concerning refund applications,
which are not summarized. Copies of
the full texts of the Decisions and
Orders are available in the Public
Reference Room of the Office of
Hearings and Appeals.

Atlantic Richfield Company/Bemie's Arco ef al

Atiantic Richfield Company/Centre Arco Service ef a/
Atlantic Richfield Company/Charles E. Moulder, Inc.

Cardox Div. of Liquid Air Corp

RF304-13685

RF304-13494
RF304-13740

RC272-190

Center Line Public Schools ef a/

RF272-80754

LA enn s ur wms we € . 2 A0



Federal Register / Vol. 58, No. 105 / Thursday, June 3, 1993 / Notices

JJ. Garland et &f

RF272-16007

RD272-16007

RF272-91107

Kavin Benfer ef a/

Moberly School District of af
New Miami Local School Dist.
shell Ol Company/Dalrymen, Inc.

Rushco Shell

RF272-91600
RF272-81282

RA272-54

RF315-7413

RF315-10275

Texaco Inc/Crow's Texaco Service ef al
Texaco Inc/ Denison Texaco

Texaco Inc/Hammock Texaco ef a/
Texaco Inc/Milier Brothers Bulidozer & Trucking et al

RF321-10649

RF321-2221

Texaco Inc/Pilgram Feed Mill Division et &/

Texaco Inc/Pop's Texaco

RF321-15485
RF321-4697

RF321-16082
RF321-19704

Texaco Inc./Potter's Texaco Servc. Stat. ef &/ .....
Texaco Inc./Ritchia's Texaco et af

Town of Leicester, Hwy. Dept. ef al.
Town of Monson, Maine et a/

RF321-14001

RF321-16441

RF272-91200

RF272-88148

Dismissals

The following submissions were

dismissed:

Name

Case no.

Atiantic Richfieid Company
Bryant's Guif

City of Dallas
City of Hamden ...
City of Humboldt ..

Danny Tompkins Texaco ..
Devilbiss Company

Egolf Texaco

El Paso Rock Quarries
General Freight Systems ..
Girard Brothers, Inc

Hyatt Texaco #1 ..:

Hyalt Texaco #2 ........
JF. Twist Mercantile Co ...

L. Wilbur & Son, Inc ...
Loveland Texaco

Msd Center Texaco .
Marrill A. Snider

Co., Inc.
Paul's Biscayne Shell
Price Brothers Gulf

Ritzville School District ......

Santa Rosa E
Santa Rosa High
Shelnutt Texaco
Smith's Shell Mart ..
gmim's Shell Mart
pring City Foundry ...
Suburban Shell, Inc
Tarpon Garden Shell

Terry's Skyline Texaco ......

Town of Imo ........ -
Upshaw Texaco
Village Mount of Morris

RF315-7763

RF300-15328
RF321-12045
RF321-19682
RF272-87833
RF272-87820
RF272-83384
RF272-87873
RF272-87814
RF272-87895
RF272-87863
RF272-87862
RF300-15480
RF321-11211
RF272-68135
RF321-10769
RF272-69552
RF300-17920
RF321-11972
RF321-12092
RF321-12083
RF272-83430
RF315-8704

RF321-11830
RF300-16840
RAF321-13924
RF321-19697
RF315-10168
RF321-16829

RF315-10161
RF300-16140
RF272-83532
RF272-79364
RF272-79355
RF321-10762
RF315-8705

RF315-8714

RF272-67770
AF315-8260

RF315-8720

RF321-12012
RF272-87815
RF321-19698

Copies of the full text of these
decisions and orders are available in the
Public Reference Room of the Office of
Hearings and Appeals, room 1E-234,
Forrestal Building, 1000 Independence
Avenue SW,, Washington, DC 20585,
Monday through Friday, between the
hours 6f 1 p.m. and 5 p.m., except
federal holidays. They are also aveilable
in Energy Management: Federal Energy
Guidelines, a commercially published
loose leaf reporter system.

Dated: May 27, 1993.

George B. Breznay,

Director, Office of Hearings and Appeals.
[FR Doc. 93-13078 Filed 6-2-93; 8:45 am]
BILLING CODE 8450-01-P

ENVIRONMENTAL PROTECTION
AGENCY

[FRL—4662-9]

Agency Information Collection
Activities Under OMB Review

AGENCY: Environmental Protection
Agency (EPA).
ACTION: Notics.

SUMMARY: In compliance with the
Paperwork Reduction Act (44 U.S.C.
2501 et seq.), this notice announces that
the Information Collection Request (ICR)
abstracted below has been forwarded to
the Office of Management and Budget
(OMB) for review and comment. The
ICR describes the nature of the
information collection and its expected
cost and burden; where appropriate, it
includes the actual data collection
instrument.

DATES: Comments must be submitted on
or before July 6, 1993.

FOR FURTHER INFORMATION OR TO OBTAIN
A COPY OF THIS ICR CONTACT: Ms. Sandy
Farmer at EPA, (202) 260-2740,

SUPPLEMENTARY INFORMATION:
Office of Air and Radiation

Title: National Emission Standard for
Mercury (Part 61 Subpart E}—Reporting
and Recordkeeping Requirements (EPA
ICR No. 0113.05; OMB No. 2060-0097).
This is a request for renewal of a
currently approved information
collection.

Abstract: All facilities which process
mercury ore to recover mercury, use
mercury chlor-alkali cells to produce
chlorine gas and alkali metal hydroxide,
or incinerate or dry wastewater
treatment plant sludge must maintain
records and submit reports to the
Agency.

Records of emission test results and
other data needed to determine total
emissions must be maintained at the
source and made available for
inspections for a minimum of two years,
Excess emission reports are required
semiannually. The Agency uses this
information to determine compliance
and to select plants or processes for
inspection.

Burden Statement: The public annual
reporting burden for this collection of
information is estimated to average 13
hours per respondent, including time
for reviewing instructions, searching
existing data sources, gathering the data
needed, and completing the reporting
requirements, Puglic annual record
keeping burden for this collection of
information is estimated to average 110
hours per respondent.

Respondents: Owners or operators of
facilities which process mercury ore to
recover mercury, use mercury chlor-
alkali cells to produce chlorine gas and
alkali metal hydroxide, and incinerate
or dry wastewater treatment plant
sludge.

Estimated No. of Respondents: 298.

Estimated No. of Responses Per
Respondent: 1.24.
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Estimgted Total Annual Burden on distillation (:iperations must provide [FRL-4662-6]
Respondents: 37,066. EPA, or the delegated State regulato
Ffequency of Collection: quarterly, authority, witheogne-time noﬁeg::ﬁog Review of National Primary Ambient
annually. and reports, and must keep records, as  Alr Quality Standards for Sulfur
Send comments regarding the burden  required of all facilities subject to the Oxides; Proposed Consent Decree
estimate, or any other aspect of the general NSPS requirements. The owners  agency: Environmental Protection
information collection, including or operators of affected facilities must Agency.
suggestions for reducing the burden, to:  continuously monitor parameters m,'N tice of sad
Ms. Sandy Farmer, U.S. Environmental  indicating the performance of the 3 =0 C; - {) K}p ¢ b;:.onsem
Protection Agency, Information Policy control device or recovery equipment. OLA0S: PRIy SO FRR I COmment,
Branch (PM-223Y), 401 M Street SW., They must also maintain records to SUMMARY: Notice is hereby given of a
Washington, DC 20460 show that the contrel device or recovery proposed consent decree in litigation
and equipment is operated and maintained  concerning review of the national
Mr. Chris Wolz, Office of Management such that the reduced emissions reflect  primary ambient air quality standards

and Budget, Office of Information and  the capabilities of the best technological  for sulfur oxides under the Clean Air
Regulatory Affairs, 725 17th Street, system of continuous emission Act (“Act”). As discussed more fully
NW., Washington, DC 20503. reduction. They must report deviations  pelow, the Environmental Protection

in operatin meters on a ; f a3
Dated: May 21, 1983. semianmml8 t?:sl;as. The notifications and 23;:3{;;?; gr)pi:bl:ﬁg?:r;ng::t Sn the
David Schwarz, reports enable EPA or the delegated proposed decree under section 113(g) of
Acting Director, Regulatory Management State regulatory authority to determine  {g Act.
Division. i that best demonstrated technology is DATES: Writt thonE
[FR Doc. 93-13055 Filed 6-2-93; 8:45am] installed and properly operated and ES- 3 docat commeges Stdfad by
BILLING CODE 8560-50-M maintained and to schedule inspections. }Jl:;’ypgs‘; ggaecree HIUSL Ho socaived by

Burden Statement: The public

: : : ADDRESSES: Written comments should
[FRL-4663-1] reporting burden for this collection of be sent, preferably in triplicate, to

information is estimated to average 17 : S
Gerald K. Gleason, Air and Radiation
Agency Information Collection hours per response for reporting, and 85 Division (LE-132A), Office of General

Activities Under OMB Review hours per recordkeeper annually. This Coitnsel; U & Environmental Brotection

; estimate includes the time needed to . .
AGENCY: Environmental Protection review instructions, search existing data Agency, 401 M Street SW., Washington,

Agency (EPA). sources, gather the data needed and DC 20460. Copies of the proposed

ACTION: Notice, : ; : ; decree are available from Diane L.
review the collection of information. Waesks gt thie same gddieas ((@laphons

SUMMARY: In compliance with the Respondents: Owners or operators of 205 560 7606).
Paperwork Reduction Act (44 U.S.C. SOCMI air oxidation processes and FOR FURTHER INFORMATION CONTACT:
3501 ef seq.), this notice announces that ~ distillation operations. John H. Haines (Program Officer) (
the Information Collection Request (ICR)  Estimated Number of Respondents: 45 5 i 1
b S BT han bosr t ded § i dati f P telephone 919-541-5533 or Gerald K.
ah st(r)aftf:it ; h(';w as been ox"iwaar de to dqr qi{ oxidation processes and 1,062 for  GJaason (Senior Attorney), telephone
;O(;vi 8) ‘%er (r’e - :vnvaag:én::rtn anr:em u'r g:t 1sti .atlon operations. 202-260-7623.
ICR describes the nature of the Heb;StlI:géf,?. )élumber of Responses Per  gyppi EMENTARY INFORMATION: In
information collection and its expected 0 o American Lung Association v. Browner,
S B Estimated Total Annual Burden on No. CV-92-5316 (ERK) (E.D.N.Y.), the
cost and burden; where appropriate, it Respondents: 205,131 hours b AL )
includes the actual data collection iliss gy B American Lung Association and other
instriment. Frequency of Collection: One-time plaintiffs sued EPA under section 304 of
AT Db rents Gkl bo subditicd A notifications and reports for new the Act to compel review and, if
& beft.)re July 6, 1993 facilities; semiannual reporting. appmpriatai)revision oiillle natio(;mlj
S RLb Send comments regarding the burden ~ primary ambient air quality standards
:mwmgnmgnﬁg %ix;“ estimate, or any other aspect of the ("NAAQS"”) for sulfur oxides, codified
Farmer at EPA, (202) 260-2740. Y information collection, including at 40 CFR 50.4, under section 109(d) of
o . 2 suggestions for reducing the burden, to:  the Act. EPA and the plaintiffs have

SUPPLEMENTARY INFORMATION: Ms. Sandy Farmer, U.S. Environmental 8::3%;?:;’: %Zz: ;:g tll)lxest‘;{gt 3‘;‘:‘?

Office of Air and Radiation Protection Agency, Information Policy v o proposed consent decree

Title: New Source Performance ‘van}f.h (PM—%Zé!}), 401 M Street SW., i 1onded as an alternative to further
Standards (NSPS) for Volatile Organic Asngron,; 0460 litigation in the case. The proposed
(S.‘.on: otlfn%s.\glog) Eclxéuss!onls from and cligg;ee :r;’)ul?l;e:]ux Ef};:a})y .tipnl 1,

YIIOWE CHRANIG LAGKICS ; Mr. Chris Wolz, Office of Management  either (1) to take final action on
gxa%ut;gctugng Industry (schcsm Alllli and Budget, Office of Information and the gpmary stantl!ards porten cg‘a

5 l;i 1qr]xl nit Processes us pbart ), Regulatory Affairs, 725 17th Street pending t;‘)mpolsa not (tlo revise the e
NI i a0 Ehoceabosping ™ N Wikbadfe, D206, Apiil 56, 1608) of (2) to sgn s rovised
Requireme;r))ts (EgA ICR No. 0998?04;8 Dated: May 27, 1993. nc‘:tice of proposed rulemai’;ng
OMB No. 2060-0197). This is arequest ~ David Schwarz, (“reproposal™) proposing to revise the
for renewal of a currently approved 39“_'ng Director, Regulatory Management primary NAAQS for sulfur oxides. In
information collection. ivision. the latter case, the proposed decree

Abstract: Owners or operators of [FR Doc. 93-13056 Filed 6-2-93; 8:45 am] would require a pu%lic comment periwd
SOCMI air oxidation processes and BILLING CODE €560-50-M of 60 to 120 days and final action on the
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reproposal within one year after the
close of the public comment period.

Final approval and entry of the
proposed decree are subject to section
113(g) of the Act, which requires notice
and opportunity for comment on certain
consent orders and settlement
sgreements to which the United States
is a party. Accordingly, for a period of
thirty (30) days following the date of
publication of this notice, EPA will
receive any written comments on the
proposed decree. Under section 113(g),
EPA or the Department of Justice may
withhold or withdraw consent to the
proposed decree if the comments
disclose facts or circumstances
indicating that such consent is
inappropriate, improper, inadequats, or
inconsistent with the requirements of
the Act.

Dated: May 26, 1993.
Gerald H. Y‘m‘d.'
Acting General Counsel.
[FR Doc. 93-13054 Filed 6-2-93; 8:45 am]
BILLUNG CODE 8560-50-M

FEDERAL COMMUNICATIONS
COMMISSION

Public Information Collection
Requirement Submitted to Office of
Management and Budget for Review

May 26, 1993,

The Federal Communications
Commission has submitted the
following information collection
requirement to OMB for review and
clearance under the Paperwork
Reduction Act of 1980 (44 U.S.C. 3507).

Copies of this submission may be
purchased from the Commission’s copy
contractor, International Transcription
Service, Inc., 2100 M Street, NW., suite
140, Washington, DC 20037, (202) 857—
3800. For further information on this
submission contact Judy Boley, Federal
Communications Commission, (202)
632-0276. Persons wishing to comment
on this information collection should
contact Jonas Neihardt, Office of
Management and Budget, room 3235
NEOB, Washington, DC 20503, (202)
395-4814,

OMB Number: 3060-0325
Title: Section 80.605, U.S. Coast Guard

Coordination
Action: Extension of a currently

approyved collection
Respondents: Individuals or

households, state or local
governments, non-profit institutions,
businesses or other for-profit

(including small businesses)

Fr equency of Response: On occasion
reporting

Estimated Annual Burden: 47

responses; 1.1 hours average burden
er response; 52 hours total annual
urden

Needs and Uses: This rule is necessary
to ensure that no hazard to marine
navigation will result from the grant
of applications for non-selectable
transponders and shore based
radionavigation aids. The Coast Guard
is responsible for making this
determination under 14 U.S.C. 18,
Section 308(b) of the Communications
Act of 1934, as amended, mandates
that the Commission have such facts
before it to determine whether an
application should be granted or
denied. The potential hazard to
navigation is a critical factor in
determining whether this type of
radio device should be authorized.
The information is used by Licensing
Division, Private Radio Bureau, to
determine whether an applicant for
non-selectable transponder ship and
coast or shore based radionavigation
stations should be granted. If the
collection of information were not
conducted, stations posing a hazard to
marine navigation could be licensed
inadvertently and/or long delays in
the processing of applications could
result due to the necessity for
coordination between the FCC, the
Coast Guard and the applicant.

Federal Communications Commission.
William F. Caton,

Acting Secretary.

[FR Doc. 93-12969 Filed 6-2-93; 8:45 am]
BILLING CODE 6712-01-M

[Report No. 1943]

Petitions for Reconsideration,
Application for Review and Motion for
Stay of Actions in Rulemaking
Proceedings

May 27, 1993.

Petitions for reconsideration and
clarification, application for review and
motion for stay Rave been filed in the
Commission rulemaking proceedings
listed in this Public Notice and
published pursuant to 47 CFR 1.429(e).
The full text of these documents are
available for viewing and copying in
room 239, 1919 M Street, NW.
Washington, DC or may be purchased
from the Commission’s copy contractor
ITS, Inc. (202) 857-3800. Opposition to
these petitions must be filed June 18,
1993. See § 1.4(b)(1)) of the
Commission’s Rules (47 CFR 1.4(b)(1)).
Replies to an opposition must be filed
within 10 days after the time for filing
oppositions has expired.

Subject: Amendment of § 73.202(b),
Table of Allotments, FM Broadcast
Station. (Ashland, California, Rolla,
and Monroe City, Missouri) (MM
Docket No. 91-181, RM Nos. 7696
& 7817)

Number of Petitions Filed: 1

Subject: Amendment to § 1.773 of the
Commission’s Rules Regarding
Pleading Cycle for Petitions Against
Tariff Filings Made on 14 Days’
Notice. (CC Docket No. 92-117)

Number of Petitions Filed: 1

Subject: Amendment of § 73.202(b),
Table of Allotments, FM Broadcast
Stations. (Beverly Hills, Chiefland,
Holiday, Micanopy and Sarasota,
Florida (MM Docket No. 92-195,
RM Nos. 7091, 7146, 8123 & 8124)

Number of Petitions Filed: 1

Subject: Implementation of section 3 of
the Cable Television Consumer
Protection and Competition Act of
1992. Tier Buy-Through Prohibition
(MM Docket No. 92-262)

Number of Petitions Filed: 1

Subject: Implementation of section 8 of
the Cable Television Consumer
Protection and Competition Act of
1992. Consumer Protection and
Customer Service (MM Docket No.
92-263)

Number of Petitions Filed: 2

Application for Review

Subject: Amendment of § 73.202(b),
Table of Allotments, FM Broadcast
Stations. (Bald Knob and
Clarendon, Arkansas) MM Docket
No. 90-651, RM No. 7544)

Number of Applications Filed: 1

Subject: Request for Waiver of
§97.313(b) of the Commission’s
Rules Governing Transmitter Power
Standards in the Amateur Service.

Number of Applications Filed: 1

Motion for Stay

Subject: Amendment of § 73.202(b),
Table of Allotments, FM Broadcast
Stations. (Beverly Hills, Chiefland,
Holiday, Micanopy and Sarasota,
Florida (MM Docket No. 92-195,
RM Nos. 7091, 7146, 8123 & 9124)

Number of Motions Filed: 1

Federal Communications Commission.

William F. Caton,

Acting Secretary.

[FR Doc. 93-12968 Filed 6—2-93; 8:45 am]

BILUNG CODE 6712-01-M

FEDERAL MARITIME COMMISSION

Port of New York and New Jersey/P&0
Containers Ltd., et al; Agreement(s)
Flled

The Federal Maritime Commission
hereby gives notice of the filing of the
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following agreement(s) pursuant to
section 5 of the Shipping Act of 1984,
Interested parties may inspect and
obtain a copy of each agreement at the
Washington, DC Office of the Federal
Maritime Commission, 800 North
Capitol Street, NW., oth Floor.
Interested parties may submit comments
on each agreement to the Secretary,
Federal Maritime Commission,
Washington, DC 20573, within 10 deys
after the date of the Federal Register in
which this notice appears. The
requirements for comments are found in
§572.603 of title 46 of the Code of
Federal Regulations. Interssted persons
should consult this section before
communicating with the Commission

regarding a pending agreement.
Agreement No.: 224-200775

Title: Port of New York and New Jersey/
P&O Containers Ltd. Container
Incentive Agreement

Parties: The Port Authority of New York
and New Jersey (“Port”); P&O
Containers Ltd. (“P&0")

Synopsis: The Agreement provides that
the Port will pay P&O a conteiner
incentive of $20.00 for each import
container and $40.00 for each export
container moved through the Port’s
marine terminals during celendar year
1993, provided each container is
shipped by rail to or from points more
than 260 miles from the port.

Agreement No.: 224-200776

Title: Port of New York and New Jersey/
Croatia Line Container Incentive
Agreement

Parties: The Port Authority of New York
and New Jersey (“Port”); Croatia Line
(“Croatia™)

Synopsis: The Agreement provides that
the Port will pay Croatia a container
incentive of $20.00 for each import
container and $40.00 for each export
container moved through the Port’s
marine terminals during calendar year
1993, provided each container is
shipped by rail to or from points more
than 260 miles from the port.

Dated: May 27, 1993,

By Order of the Federal Maritime
Commission.
Ronald D, Mnrphy.
Assistant Secretary.
[FR Doc. 93-12966 Filed 6-2-93; 8:45 am)
BILLING CODE §730-01-M

[Docket No. 80-23; Petition No. P1-93)

Inquiry on Ocean Freight Tariffs in
Forelgn and Domestic Offshore
Commerce; Tarlffs and Service
Contracts; Supplemental Report No. 4
and Order

In the matter of Australia/Eastern U.S.A.
Shipping Conference, Australia-Pacific Coast
Rate Agreement, and Australia-New Zealand
Direct Line—Petition for Temporary
Exemption From Electronic Tariff Filing.

In its December 17, 1992,
Supplemental Report No. 3 and Notice
in this proceeding (57 FR 59999), the
Federal Maritime Commission (“FMC”
or “Commission") established & revised
phase-in schedule for the filing of tariff
data into the Automated Tariff Filing
and Information System {**ATFI”). The
complete schedule is presently, and will
remain, as follows (all dates are in
1993):

Trade area Complete

¢ [Voluntary
(early) filing of
ANY tariff,

A. Worldwide/
Asian & South
Pacific.

Filers must notify the ATFI Hot Line
at 703-883-~8350 ten (10) days before
beginning to convert a full tariff under
the above schedule, and all paper tariffs
not converted by the “Complete” date
are subject to cancellation by order of
the Commission in an appropriate
proceeding. See Supplemental Report
No. 3 and Notice for further details.

This Report and Order address
petitions for waiver of applicable rules
and comments thereon, as well as other
comments made in this proceeding,
which were to be submitted by April 30,
1903. See 58 FR 25 of January 4, 1993,

Additionally and unless special
permission is granted, all electronically-
filed tariffs shall become fully effective
no later than 90 days from the last day
of the applicable ﬁ{mg window, e.g., for
tariffs filed during the first window
which ends on June 4, the effective date
may be no later than September 4, 1993.
If individual extensions for filing are
granted through ths petition-for-
exemption process, the effective date
may be later, i.e., 90 days from the new

c

deadline date. For the implementation
phass, the last effective date will be
April 1, 1994 (90 days from December
31, 1993, the close of the last filing
window.), unless further extended by
order of the Commission.?

COMMENTS

Comments have been filed by: The
Asia North America Eastbound Rate
Agreement, South Europe/USA Freight
Conference, U.S. Atlantic & Gulf/
Australia-New Zealand Conference, and
the “8900 Lines” (*“The Conferences”);
Sea-Land Service, Inc. (“Sea-Land”);
and the ATFI Working Group (“AWG"),
consisting of the American West African
Freight Conference; Caribbean and
Central America Discussion Agreement;
the “8900” Lines Agreement; Inter-
American Discussion Agreement; Inter-
American Freight Conference; Israel
Trade Conference; South Europe/U.S.A.
Freight Conference; Trans-Atlantic
Agreement; Transpacific Westbound
Rate Agreement; U.S. Atlantic & Gulf/
Australia-New Zealand Conference;
United States Atlantic & Gulf/Western
Mediterranean Rate Agreement; A.P.
Moller—Maersk Line; Crowley
American Transport, Inc.; Evergreen
Marine Corporation (Taiwan) Ltd.; Sea-
Land Service, Inc.; Wilhelmsen Lines
AS; and Zim-Israel Navigation Co. AWG
is authorized by FMC Agreement No.
203-011405 to advocate common
positions before governmental and other
bodies, and to discuss, evaluate and
reach agreement with respect to matters
pertaining to the compiling, filing,
retrieval, storage, dissemination, and
use of electronic and ether tariff and
service contract information.
Exemptions

None of the commenters in Dockel
90-23 (Sea-Land, the Conferences and
AWG) requested an extension of time to
file tariffs later than the windows
applicable to the filers represented.
Petition No., P1-93, requesting a
temporary exemption from the
electronic filing requirements of 46 CFR
part 514, was filed on May 10, 1993, by
the Australia/Eastern USA Shipping
Conference, Australia-Pacific Coast Rate
Agreement, and Australia-New Zealand
Direct Line (“Petitioners’). The
Petitioners request that the “Complete”
date of June 4, 1993, by which they
would have to file their tariffs, be
extended by sixty days to August 4,
1993, for the filing of superseding tariffs
by a new conference, i.e., the Australia/
United States Containerline Association

! The Cammissioh has not previously established
2 deadline for effectiveness, as opposed to filing, f
tariffs.
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(‘AUSCLA"). This new agreement (FMC
No. 202-011407) became effective under
the Shipping Act of 1884 on May 24,
1993, but will not be “registered” under
Australian Law until mid to late July,
1993, after which, the new agreement
will file new tariffs, and the old
conference and carrier tariffs will be
terminated. The exemption, if granted,
will allegedly avoid the expense of
converting the old tariffs to electronic
form, only to be completely superseded
almost immediately. The petition for
exemption was filed pursuant to 46 CFR
502.69 and 514.8(a) and was published
for public comment by May 24, 1993, in
the Federal Register on May 17, 1993
(58 FR 28876). No comments were
received.

Given the unique situation described
above, the Commission grants the
Petitioners until August 4, 1993, to
slectronically file the AUSCLA tariffs,
which will supersede their existin
paper tariffs. The new tariffs must
made effective no later than 90 days
from the date of filing.

The application process for obtaining
an exemption from the electronic filing
requirement is the same as for a petition
for an exemption from the requirements
of the shipping statutes or regulations,
i.e., filing and opportunity for pubic
comment. Shippers and other carriers
would appear to have an interest in any
petition to postpone electronic filing.
Accordingly, and in fairness to all, the
Commission will continue to require the
filing of such petitions whenever filers
are having difficulties with making the
window deadlines, See the
Supplementary Information to the
interi)m rule at 57 FR 36257 (August 12,
1992),

As long as the window deadlines are
complied with, the Commission
believes there is sufficient flexibility to
allow filers to submit their tariffs and
make them effective with minimal
burden to the industry or the
Commission. For example, the
Commission will allow tariffs to be filed
with up to a ninety-day notice period
from the last day of the appropriate
window before the tariff mes
effective. This will allow filers sufficient
lime to correct any deficiencies that
they discover in their filing. It will then
also allow sufficient time to correct any
items that might be rejected by the
Commission.

Additionally, the Commission is
authorizing a special procedure with
respect to commodity descriptions. In
January 1993, the Commission issued
Information Bulletin No. 4-93
cautioning the industry that its ATFI
filings must comply with applicable
tariff filing requirements, as contained

in 46 CFR part 514. Among other things,
the Commission advised that
commodity descriptions may not be
vague and ambiguous, and may not
include such broad descriptions as
“department store merchandise,” or
“goods for the manufacture of * * *.”
Since that time, the Commission has
received a number of inquiries with
respect to the commodity-description
issue, including the AWG May 25, 1993,
letter. Moreover, a number of ATFI
tariffs and/or commodity descriptions
have been rejected because they contain
vague or ambiguous commodity
descriptions.

Because there appears to be some
uncertainty and confusion regarding
this issue, the Commission is adopting
a procedure that will allow filers to
avoid the immediate rejection of any
non-compliant commodity description
if the commodity-description filing
specifies an expiration date no later
than December 31, 1993. The
Commission'’s staff is available upon
request to discuss commodity
descriptions with filers to assist them in
making the appropriate corrections. As
a result of this process, any deficient
commodity descriptions must be
replaced with fully compliant items
before the expiration date. Commodity
descriptions that do not contain an
expiration date will be subject to review
and, if appropriate, rejection. While
these procedures are different from
those proposed in AWG's May 25, 1993,
letter, they should provide the basis for
proceeding with ATFI implementation
without further delay or the need for
other formal procedures. Accordingly,
the approach in this Order is without
prejudice to future Commission
consideration of other proposals of
AWG or anyone else to facilitate
implementation, whether or not they
may involve rulemaking.

In their comments, the Conferences
note that here have been relatively few
tariffs filed in ATFI to date and
recommend that the Commission
undertake a formal or informal
investigation to identify.areas of
concern to filers so that they can be
effectively addressed. Other than the
issues the Conferences raise in their
comments, no reasons for such delay are
identified. If the reasons for delay are
not within the direct control of the filer
but have prompted the first-window
filer to hold up its electronic filing of
tariff data, the Commission would
consider granting individual petitions
for exemption from electronic filing for
up to 60 days (until August 4, 1993.)

2In addition to Petition P1-93, a petition for
exemption of NYK Line was submitted on May 26,

These procedures are relatively
lenient and, hopefully, will
accommodate most situations that could
arise. Extensions of time from the
window deadlines will continue to
involve the filing of a petitions for
exemption with reasons, which should
be provided for each filer. The formal
petitions may afford some protection to
each filer and substantially help the
Commission to later identify other filers
whose tariffs may be subject to
cancellation for failure to file.

Other Matters Raised in the Comments

While the Docket No. 90-23 invitation
for comments by April 30, 1939,
appeered in the notice of the First
Interim Amendments to part 514, the
comments themselves primarily
addressed matters not directly involving
rulemaking and none at all warranted
rulemaking at this time, The following
is a brief discussion of the items raised.

Addition of Data to the ATFI Database

One cause of delay in filing may be
the time it takes to add validated
geographic locations to the ATFI
glossary, as pointed out by the
Conferences. AWG expands this to
include other additions to ATFI
validation tables, but erroneously states
that there are no rules or guidelines
governing a request for the addition of
data to the ATFI system. Such
procedures are clearly set forth in 46
CFR 514.8(d)(4), and at this time, the
Commission is processing additions
proposed by AWG members.

With so many proposed additions, the
process has taken time and the
Commission welcomes AWG's and the
Conferences' suggestions to expedite it
through, for example, contracting out.
The Commission is looking into all
various options, but none of them can
be effectuated soon enough to facilitate
implementation of the first window. To
allow the filing of new data without
validation by the Commission for a
period of time until it could become
validated is not feasible.

Accordingly, if essential additions to
validation tables cannot be made timely,
the vehicle for obtaining any necessary
extension of time to file is the petition
for exemption pursuant to § 514.8(a).
Any such petition should set forth the
history of the filer's efforts to have
locations added and the extent to which
the process has required the delay in
filing. Additionally, for the near future,
a 90-day effective day for an initially-
filed object or full tariff would

1993, and will be published in the Federal Register
for public comment.
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accommodate many other necessary
additions.

Precedence of Algorithms over Text

Section 514.10(d)(1)(ii) of title 46
CFR, provides that if there is any
conflict between the algorithm and the
textual description of the assessorial,
the algorithm shall take precedence. The
Conferences argue that the text-based
rule should prevail over the algorithm,
or if the Commission has any
reservations about this, it should at least
defer any decision.

Sea-Land, in its seperate comments,
agrees with the Commission’s approach
in the interim rule, and states that, to
decide otherwise is & prescription for
commercial and regulatory chaos. Sea-
Land explains:

Algorithms which definitively result in
consistent, understandable calculations are
the fundamental building block for clear and
unambiguous tariffs, by extension,
evenhanded treatment of shippers.* * * To
require the filing of Algorithms on one hand,
but then defang them by giving preference to
text on the other, would effectively remove
any incentive for the tariff filer to do the job
correctly in the first place.

Opportunities for mischief by tariff filers
would abound. * * * Sea-Land believes that
a regulatory environment which encourages
error prevention rather than error correction
is the soundest course. We therefore urge the
Commission to maintain its present position
on algorithms,

The Commission agrees with Sea-
Land and will maintain its present
position and deny the Conferences’
request to change or defer the operation
of § 514.8(a). See also the
Supplementary Information for the
August 12, 1992, Interim Rule at 57 FR,
pp- 3625136256, and 36263-36264.

Postponement of the Effective Date of a
Tariff Filing

AWG and the Conferences note that
under the current system, an
amendment can postpone the effective
date of a tariff or a single tariff object,
but that this is not possible in ATFI at
this time. The parties are correct and
that is why the Commission
recommends that for initial tariffs in
ATF], the filer provide up to 90 days
advance notice for effectiveness. This
should provide an opportunity to ensure
that its electronic filings are accurata.
The Commission is continuing to
explore the feasibility of pursuing the
incorporation of a change to the system
to permit postponements.
Testing, Class Rates, Multiple Rate
Bases and Postal Codes

The Conferences, concerned about the
potential of filing a tariff which contains
an inaccurate algorithm or other error,

request that the Commission establish
some mechanism which allows carriers
and conferences to file their tariffs in
ATF]1 on a trial basis to determine if they
have been accurately converted to ATFI
format, correctly the commercial
intent of the carriers, and yield correct
rate and charge calculations. Essentially
the same request and justification had
been submitted by ANERA to the FMC's
Director, Office of Information
Resources Management, in April of this
year. ANERA'’s correspondencs is being
placed in the record of this proceeding,
along with the Commission’s response.

The Commission cannot provide for a
separate testing capability on either the
production system or the
system, now that ATFI has entered the
production phase, Any attempt to
establish a testing facility would
jeopardize the sizing of the system and
there are not enough resources to
support it. There have been many
opportunities for testing, primarily
during the extended prototype phass,
and testing similar to that requested still
can be obtained in batch filing
certification sessions and interactive
“practice” filing.

Other matters raised by AWG but
already being handled separately are:
multiple rate bases; Postal Codes; and
class rates, which ATFI now can
accommodate for commodity, but not
location, categories [classes). AWG also
requests that the Commission include
rate bases other then those presently
available in ATFI, but does not describe
which rate bases it wents. The
procedure for adding new transaction
data already exists, as stated above. See
46 CFR 514.8(d)(4).

Charges in Currencies Other Than U.S.
Dollars

Charges for tariff services in foreign
countries may be set forth in local
currency, but, as previously requested
by industry, are converted to U.S.
dollars in the calculation process. AWG
wants to be able to override this
functionality so that the charges can
remain in the foreign currency. If a filer
wants the “bottom-line” rate to be
expressed in the foreign currency, it can
so designate in the “currency default”
function. If not, the calculation user
may have difficulty in"obtaining a clear
bottom-line figure.

Pro-Rating of Rates and Charges

AWG complains that ATFI does not
have the capacity to provide *pro-
rating,” for example, for overflow cargo
to be rated at a pro-reted per-container
rate. This is incorrect. Such a rule,
similar to that in current paper tariffs,
can be provided in ATFI, and if the rate

can be predetermined with accuracy, an
appropriate algorithm can be
constructed. If it cannot be
predetermined, however, an algorithm
cannot or need not be constructed, as
the Commission stated in response to
previous industry complaints. See 46
CFR 514.10(d)(1)(iv).

Expiration of 14-Digit Numbers;
Essential Terms

AWG requests that the Commission
allow “expired” 14-digit numbers to be
reused, especially if the new TLI for
which the carrier wishes to use the
number is identical to the expired TLI,
While intended for identical items, the
database approach militates against
reuse in order to prevent just the
confusion that AWG claims will arise by
not allowing it. Further, AWG argues
that this problem is particularly severe
in the context of the essential terms of
service contracts. Essential terms,
however, now can be filed in full-text,
as opposed to a database, format, and
there no longer is such a thing as a
“TLI"” in essential terms. See 46 CFR
514.17(d) and accompanying analysis at
57 FR 3626736268 (August 12, 1992)
and 58 FR 27 (January 4, 1993). AWG
also argues that requiring multiple
container shipments to be filed as
assessorials and a TLI to be linked to
that essessorial in essential terms. The
January 1993 interim amendments
which permit essential terms to be filed
in full-text format eliminates any such
problems in this regard.

Similarly, AWG incorrectly states that
the interim rule allows assessorials in
only Rule 10 of the ET publication.
Mandatory Term 10 of 46 CFR
514.17(d)(7)(x) allows the filer to either
set forth every assessorial, or provide "a
complete cross-reference to the place(s)
where it may be found.” Moreover,
these “rules’’ (terms) are in the essential
terms “document,” not the essential
terms “publication," unless the filer
wants to put generic rules in the
publication, which are applicable to all
documents. The flexibility is thers.

Finally AWG urges the Commission (0
provide an opportunity for public
review and input on any proposed
modifications to ATFI software or filing
procedures relating to the essential
terms of service contracts. This was
done in 1992 and resulted in the
January 1993 changes requested by the
Conferences and others. See above.

Operational Issues

AWG suggests that the FMC add more
incoming lines to ATFI. That we have
recently done. Also, AWG's fears that a

caller may “camp-out” on the system
are allayed by the automatic log-off after

s
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10 minutes of inactivity. AWG's
suggestion that the FMC should take
steps to ensure that all parties
wgistering as filers are in fact filers is
dready implemented through the
registration process, whereby the tariff
owner designates who 123 modify its
tariff, and the ID/password system
whereby filers may access only their
own tariffs. If they have no tariffs, they
cannot access anything as a filer.

AWG request that the Hot Line be in
operation up to 24 hours service a day.
Budget constraints do not permit this.
However, there does not yet ap to
be a need for such expansion of hours,
in view of an answering service and
next-business-day call- by the Hot-
Line operators. These operators are
knowledgeable on technical matters, but
do not have the authority to resolve
“whatever problems that may arise,” as
AWG requests.

AWG's suggestion that there be a
centralization point for dissemination of
ATFI information, especially on changes
made to the system and related matters,
isa valid one and the Commission will
further consider it. Changes, however,
continue to be promptly noticed in the
System News, Documentation, and in
Commission notices.

AWG urges the Commission to revise
ATFI 1o allow a type of tariff adoption,
which can be accomplished now under
the paper system by a relatively simple
filing. This issue has been explored and
rejected. Moreover, to provide this
functionality would ap to be
“value-added” and unfairly compete
with tariff sarvices,

Where a same-day filing can be
withdrawn (“W"") as erronsous under 46
CFR 514.9(b)(23), AWG requests that it
be completely deleted from the system
50 as not to confuse users or embarrass
the filer. The basic structure of ATFI,
which mandates that everything
possible be kept in the system as a
historical record militates against this
approach, Moreovar, if the questionable
filing is promptly replaced or :
superseded, users will see the old filing
in “History."

AWG requests that the system
dutomatically delete “orphaned” TLIs,
.6, TLIs that remain in the system after
the associated commodity description is
deleted. The system was designed so
llzrft filers would delete all related
objects. This was done to ensure that
filers had complete control over their
individual entries. The requestad
functionality would be a step in the
d.!r,»(:l.ion of permitting another entity
(in this case the system) to change
fomecne else’s filing and, for this
reason, is inadvisable. Accordingly, the
Commission does not believe that the

present design of the system is flawed
in this

AWG's request that tape filings be
accepted after 5 p.m., which is the
deadline under § 514.8(c)(3). The
requested change cannot be
accommodated. On-line batch filing and
interactive filing allow amendments at
any time.

AWG recommends that the FMC offer
batch filers the option of receiving in
their E-mail EDI-like responses (for
acknowledgement and/or rejection of
filings) which would allow
“synchronization” of databases, This
functionality will be available on the
daily (subscription) database zrea Any
further sophistication requested by
AWG would become value-added in
competition with the private sector.
Conclusion :

The foregoing considered, the
Commission sees no need to amend part
514 at this time or to change the
implementation schedule, with the
qualifications specifically set forth
above, 1

By the Commission.

Ronald D. Murphy,

Assistant Secretary.

(FR Doc. 93-13090 Filed 6-2-93; 8:45 am]
BILLING CODE 6730-01-M

[Petition No. P2-83]

NYK Line Petition for Temporary
Exemption From Electronic Tariff
Flling Requirements; Filing of Petition

Notice is hereby given that Nippon
Yusen Kaisha (“NYK Line") hes filed a
petition, pursuant to 46 CFR 514.8(a),
for temporary exemption from the
electronic tariff filing requirements of
the Commission's ATFI System.
Specifically, NYK Line requests
exemption from the June 4, 1993,
electronic filing deadline for a period of
sixty (60) days. Petitioner states that it
currently has nineteen (19) independent
tariffs in various trade lanes, and plans
to restructure and consolidate those
tariffs into two export and two import
tariffs, all of world-wide scope (plus a
bill of lading and an equipment
interchange agreement tariff). Petitioner
avers it needs the temporary exemption
to allow it to devote necessary staff time
to the consolidation and restructuring
effort.

To facilitate thorough consideration of
the petition, interested persons are
requested to reply to the petition no
later then June 11, 1993. Replies shall be
directed to the Secretary, Federal
Maritime Commission, Washington, DC
205730001, shall consist of an original

and 15 copies, and shall be served on
counsel for Petitioner: Kathleen Mahon,
Esq. Lillick & Charles, One World Trade
Center, suite 950, Long Beach,
California 90831-0950.

Copies of the tion are available for
examination at the Washington, DC
office of the Secretary of the
Commission, 800 N. Capitol Street NW.,
room 1046.

Ronald D, Murphy,

Assistant Secretary.

[FR Doc. 9313091 Filed 6-2-93; 8:45 am)
BILLING CODE 6730-01-M

FEDERAL RESERVE SYSTEM

Federal Reserve Bank Services

[Docket No. R—0727)
AGENCY: Board of Governors of the
Federal Reserve System.

ACTION: Notice.

SUMMARY: The Board has approved new
Federal Reserve Bank services related to
checks not collected through the Federal
Reserve Banks and enhancements to the
Federal Reserve Banks' funds transfer
service. The services are designed to
facilitate a paying bank’s responsibility
to settle for checks presented by private-
sector presenting banks and to enable
paying banks to continue to provide
timely cash management information to
their corporate customers. Specifically,
the Board has approved presentment
point services that could increase the
efficiency of making private-sector
presentments, payor bank services for
checks not collected through the
Reserve Banks, and a new Fedwire
product code to facilitate settlement for
checks presented by private-sector
banks. The Board has not approved
development of a Federzal Reserve Bank
bilateral settlement service because
other settlement mechanisms
adequately meet the needs of paying
banks and presenting banks.

DATES: The information in this notice is
effective as of May 26, 1993.

FOR FURTHER INFORMATION CONTACT:
Florence M. Young, Assistant Director
(202/452-2745) or Thomas C. Luck,
Senior Financial Services Analyst (202/
452-3935), Division of Reserve Bank
Operations and Payment Systems. For
the Hearing impaired only:
Telecommunication Device for the Deaf,
Dorothea Thompson (202/452-3544).
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SUPPLEMENTARY INFORMATION:
Background

The Federal Reserve Banks currently
provide a variety of services to banks,?
including check collection and net
settlement services. The Federal Reserve
Banks assess fees to banks using their
services. In March 1991, the Board
proposed new and enhanced services
that the Federal Reserve Banks could
offer in light of the same-day settlement
rule that the Board had proposed in
January 1991 (56 FR 10429, March 12,
1991). v

On September 30, 1992, the Board
approved amendments to Regulation CC
that provide for same-day settlement by
paying banks for checks presented by
private-sector banks (57 FR 46956,
October 14, 1992). Under the same-day
settlement rule, a paying bank is
required to settle for checks presented
by private-sector banks on the day of
presentment, if specified conditions are
met. The amendments provide an 8 a.m,
(local time at the place of presentment)
presentment deadline for same-day
settlement. A check would qualify for
same-day settlement if it were presented
at a location designated by the paying
bank that is consistent with the check
processing region associated with the
routing number encoded on the check.
Under the amendments, if a bank
presents a check in accordance with the
time and location requirements for
same-day settlement, the paying bank
either must settle for the check on the
business day it receives the check
without charging a presentment fee or
must return the check prior to the time
for settlement, The settlement must be
in the form of a credit to the presenting
bank's account (or the account of a
correspondent settlement agent) at a
Federal Reserve Bank. Regulation CC
permits banks to vary provisions of the
regulation by agreement. Thus, a payin
bank could agree with a presenting ban
to accept checks for same-day
settlement at a presentment deadline
other than 8 a.m., or a presenting bank
may accept settlement in another form
agreeable to it.

Summary

The Board proposed that the Reserve
Banks offer several new or enhanced
services to facilitate the implementation
of the same-day settlement rule. The

1 Regulation CC (12 CFR part 229) defines bank
to include all depository institutions—commaercial
banks, savings institutions, and credit unions. A
paying bank is a bank, by, at, or through which a

check is payable and to which it is sent for payment
or collection. The Uniform Commercial e
defines presenting bank as a bank, other than the
paying bank, that presents a check.

proposal included offering (1) a
presentment point service under which
a paying bank could designate its local
Federal Reserve office as a presentment
point for checks presented to it by a
private-sector bank, and (2) information
services to payor banks that would
provide data on checks that are not
collected through the Federal Reserve.
The Board also proposed that the
Reserve Banks make certain
enhancements to the Fedwire format to
enable banks to identify, on an
automated basis, those funds transfers
related to settlement for check
presentments and associated adjustment
activity. Further, the Board requested
comment on whether the Federal
Reserve Banks should offer a new
bilateral settlement service.

The Board received 58 comments in
response to the proposed services to be
offered by the Federal Reserve Banks in
a same-day settlement environment.?
The breakdown of commenters is:

Commenter Count

The majority of the commenters
supported the Federal Reserve’s
proposed presentment point service and
information services for payor banks,
Most commenters also favored the

roposed enhancement of the Fedwire

ormat. On the other hand, most
commenters indicated that a bilateral
settlement service would not be utilized
because it was perceived to be
cumbersome and costly. Commenters
stated that other existing settlement
options, including the enhanced
Fedwire service, would be adequate to
enable paying banks to settle timely for
checks presented by private-sector
banks.

The Board approved the Federal
Reserve Banks' offering presentment
point services and certain electronic
information services related to checks
not collected through the Federal
Reserve. These new services are
intended to provide an alternate
location at which a paying bank may
receive check presentments and to
facilitate a paying bank’s continued
ability to provide timely cash
management information to its
corporate customers. The Board also

2Two Reserve Banks submitted comments on the
Board's proposal. Those comments were not
included in the analysis of public comments.

approved a new Fedwire product code
to facilitate payments and requests for
payment for checks presented by
private-sector banks under the same-day
settlement rule. Because of the high cost
and lack of interest from banks, the
Board has decided not to implement a
Federal Reserve bilateral settlement
service for checks presented by private-
sector presenting banks.

Following is a summary of the
comments received on the Jyroposed
services, other issues raised by
respondents, and a description of the
services that the Board approved.

New Federal Reserve Services

Presentment Point Service. The Board
proposed that the Federal Reserve Banks
offer a new service under which a
paying bank could designate its local
Federal Reserve office as a presentment
point for same-day settlement checks
presented to the paying bank by a
private-sector bank. The proposed new
service would allow a private-sector
presenting bank to deliver checks to the
paying bank’s local Federal Reserve
office for subsequent pick-up by the
paying bank. Under the proposal,
presentment of checks would occur at
the time the Federal Reserve office
received the checks. The paying bank
would be responsible for settling with
the presenting bank for the checks. The
presentment point service, as originally
groposed. would have required paying

anks to negotiate agreements with
presenting banks to designate the paying
bank'’s local Federal Reserve office as an
alternate presentment location.

The Board received 53 comments on
the proposed presentment point service.
While some commenters stated that they
would not need such a service, the
majority of commenters supported the
Federal Reserve's offering a presentment
point service,

Many commenters indicated that a
paying bank should have the right to
designate the place of presentment for
its checks. Some commenters indicated
that demand for the proposed service
would be greater if a paying bank could
unilaterally designate the Federal
Reserve office as its place of
presentment. This position was
supported by several commenters who
believed that smaller paying banks may
find the service beneficial, On the other
hand, one commenter stated that the
g;esentment point service would not be

neficial to community banks. In
addition, several commenters stated that
the service would not appeal to banks
that were members of clearinghouse
arrangements,

The Board believes that some banks
would consider designating a Federal
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Reserve office as the exclusive location
for salrﬁle-day settlement preumtments)
(i.e., the “primary” presentment point).
In adopting the aamg-da settlemg:t
rule, the Board approved provisions that
allow a paying bank to designate a
location, including its local Federal
Reserve office, as a presentment point.
Thus, if a paying bank designates its
Federal Reserve office as a presentment
point for same-day settlement checks,
any presenting bank must present such
checks at that location to qualify for
same-day settlement and may also
present other checks (i.e., not for same-
day settlement) drawn on the paying
bank at that location as well.

Under the Uniform Commercial Code
(UCC), presentments to a designated
presentment point may be made by a
private-sector presenting bank until the
paying bank’s cut-off hour, which is
normally 2 p.m. local time. Thus,
checks presented after 8 a.m, local time
but before the UCC cut-off hour would
be subject to the setilement and return
provisions of the UCC.? Of particular
concern to a paying blaﬁlk would be the
provisions regarding the time-frame
within whi::'ilg checks presented after 8
a.m. must be returned. Because some
paying banks may prefer to receive
checks that are presented after the same-
day settlement deadline at their own
facilities, or may wish to vary the same-
day settlement rule with certain
gmsantiug banks, the Reserve Banks

ave developed an alternate
presentment point service, which would
be offered in addition to the primary
presentment point service. Under this
service, a paying bank would agree with
@ presenting bank that checks delivered
lo a particular Federal Reserve office—
sither the paying bank's local Reserve
office or another Reserve office—would
Constitute presentment. In such an
arrangement, the agreement between the
paying bank and the presenting bank
would establish, among other things, the
time and terms of presentment,
settlement arrangements, and the
handling of returned checks.

*The pre-1990 version of the UCC, in effect in
mo§; states, pabz;:m settlement for checks by cash,
or, if accepted by the ting bank, by credit to
aFederal Reserve or cotmpme;ondml mby t or by
& remittance draft. The 1990 version permits
setllement by cash or credit 1o a Federal Reserve
count as well as other means accopted by the
Presenting bank. The time of settlement under the
UCC is midnight on the day of presentment, rather
than the close of Fedwire as provided for same-day
settlement checks.

‘A paying bank that uses the Federal Reserve's
dltemate presentment point service could also
designate another location as its “primary”
Presentment point for same-day settlement for those
Presenting banks with whom the paying bank does
ot have an agreement. If the paying bank does not
tesignate a “primary" presentment point, those

To facilitate use of the two
resentment point services by paying
gankx.thaRsaerveBanhdeve oped an

optional, enhanced service that would
provide information on checks that are
delivered to Federal Reserve offices. The
information provided to the paying bank
would include the identification of the
collecting bank, the amount of the
checks, and the time the checks were
received at the Federal Reserve office.

“The Board approved the Federal
Reserve Banks’ offering two new
services, a primary presentment point
service and an alternate presentment

oint service, under which a paying

k could designate its 1 Federal
Reserve office—or, in the case of the
alternate presentment point service,
agree with presenting banks on any
Federal Reserve office—as a place of
presentment for checks presented by a
private-sector presenting bank. The
Board also approved an optional service
that could be used in conjunction with
the presentment point services that
would provide information on checks
ﬁ\faﬁt are presented at a Federal Reserve

ce.

Some commenters believed that
standards should be established for
banks using the Federal Reserve's
presentment point service. The Board
considered the need for standards for
checks presented by private-sector
presenting banks in adopting the same-
day settlement rule. The Board
concluded that presenting banks and
paying banks could address these issues
more effectively within the context of
the good faith standard.

To use the primary presentment point
service, a paying bank must enter into
an agreement with its local Federal
Reserve office. The Reserve office will
accept cash letters from presenting
banks, time-stamp the incoming
deliveries, provide verification of
receipt to the delivering agent,
physically control the cash letters, and
provide verification of the time of
receipt to the paying bank or its
designated agent. The Federal Reserve
office will incur no liability or
accountability for the ch other than
that associated with its duty to exercise
ordinary care while the checks are in
the possession of the Federal Reserve
office,

Presenting banks must package and
label separately all same-day settlement
cash letters presented at Federal Reserve
offices to distinguish them from other
checks being deposited for collection

presenting banks with whom it does not have an
agreement could present checks for same-day
settlament at any location identified in § 229.36(b)
of Regulation CC (12 CFR 229.36(b)).

through the Federal Reserve. If a Federal
Reserve office receives checks for a
paying bank that does not subscribe 1o
the presentment point service, it would
treat those checks as if they were a fine-
sort deposit at the Federal Reserve for
the next available fine-sort deadline.
The Federal Reserve will not be
responsible for monitoring any
presentment deadline agreed to by the
paying bank and the presenting bank. A
paying bank will be required to provide
the Federal Reserve office advance
notice before commencement or
termination of the agreement.

To use the alternate presentment
point service, a paying bank must enter
into an agreement with a Federal
Reserve office, local or in another
territory, and agreements with each
presenting bank. Agreements between a
paying bank and a presenting bank
might specify (1) the time(s) of delivery
of checks to the Federal Reserve office,
(2) any restrictions on the types of
presentments, and (3) settlement
arrangements,

The Reserve office would time-stamp
and control incoming deliveries. If a
Reserve office receives checks for a
paying bank that does not have an
agreement with a bank attempting to
present checks to it, the Reserve office
would treat the checks as a fine-sort
deposit for collection by the Federal
Reserve at the next available deadline.

Under the enhanced presentment
point service, a paying bank may elect
to receive, via voice mail, fax, or
telephone, the following information for
each presentment made at a Federal
Reserve office: (1) The collecting bank
identification, (2) the time of delivery,
and (3) the dollar amount of the checks.

The Board also requested comment on
a proposed fee structure for presentment
point services. Specifically, the Board
proposed that a fixed fee, which was
estimated to be in the range of $15 to
$25 per day, be charged to the paying
bank for the presentment point service.
The Board questioned whether a portion
of the costs of providing the
presentment point service should be
recovered through a fee assessed to the
presenting bank.

Several commenters stated that the
proposed fixed daily fee was an
appropriate approach. Three
commenters discussed alternatives to
the proposed fee structure. Two
commenters indicated that the fee
should be based on the number of
packages handled by the Federal
Reserve office. One commenter stated
that, for an intercept processor, the daily
fixed fee should be applied per location,
rather than per paying bank.
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Thirty-one commenters responded to
the Board's question concerning
assessing the presenting bank a portion
of the fee. Seventeen commenters
indicated that only the paying bank
should be charged, eight commenters
preferred charging the presenting bank,
and six commenters stated that the fee
should be shared by the presenting bank
and the paying bank. Two commenters,
who favored the Federal Reserve’s
charging the paying bank, indicated that
the paying bank and the presenting bank
would negotiate which party would
ultimately bear the cost of the
settlement.

The Board believes it is appropriate
that only the paying bank be assessed
the fee because under the same-day
settlement rule a presenting bank may
not have an option as to where it must
make presentment. The Reserve Banks
have further analyzed the costs of
providing presentment point services
and have concluded that there are fixed
overhead costs associated with receiving
presentments for each paying bank, and
there are also variable costs associated
with handling presentments received
from each presenting bank. As a result,
the Board adopted a fee structure that
includes a daily minimum fee and a
variable fee for each bank presenting
checks to a paying bank.

The fees for the alternate presentment
point service would be higher than the
fees for the primary presentment point
service, in order to recover the costs of
monitoring the source of receipt of
presentments. Fees for the enhanced
gresentment point services would be

igher than for the basic presentment
point services (primary and alternate) to
reflect the cost of providing additional
information to payor banks. The
following table illustrates the fee
structure and expected range of prices
for the presentment point services. The
actual fees will be announced by each
Reserve Bank following the Board's
approval of the Reserve Banks' 1994 fees
for the check service in October 1993.

FEE SCHEDULE FOR PRESENTMENT
POINT SERVICES

Minimum Variable
Service foe fee 5
Basic Primary .. | $5.00-$8.00 | $0.50-$1.00
Basic Altemate | $6.00—
$10.00.
Enhanced Pri- | $10.00- $1.00-$2.00
mary. $16.00.
Enhanced Alter- | $12.00-
nate. $18.00.
SFee assessed for each bank presenting
checks to the paying bank.

Supplemental Payor Bank Services.
The Federal Reserve Banks currently
offer services to payor banks with
respect to checks collected through the
Reserve Banks. These services, which
include account totals, MICR capture,
special sort, and electronic
presentment,® are offered to (1)
accelerate availability, in the case of
truncation and extended-MICR services,
(2) assist paying banks in assembling
payment data to facilitate the provision
of corporate cash management services,
and (3) reduce the paying bank's
operating costs.

The Board proposed that the Federal
Reserve Banks offer supplemental payor
bank services for checks presented by
private-sector banks either at a Federal
Reserve office designated by the paying
bank as a presentment point, or
presented to another designated
presentment point and subsequently
delivered to the Federal Reserve office.
Two types of services were proposed—
regular and premium, Under the regular
service, the presenting bank or the
paying bank would deliver the checks to
the Federal Reserve, generally by the
latest deadlines estab%ished by lﬁe
Federal Reserve office for the deposit of
checks drawn on the paying bank. The
Federal Reserve office would
intermingle checks received under the
regular service with checks being
collected through the Federal Reserve
that are designated for payor bank
services. Under the premium service,
the Federal Reserve would accept
checks from presenting or paying banks
at a later presentment deadline and
would provide information to the
paying bank based on agreements with
that bank.

The Board requested comment on
whether presenting banks would
present checks at the paying bank’s
Federal Reserve office, even if they had
to agree with the paying bank to present
the checks earlier than 8 a.m. Under the
prczgosed premium service, at the option
of the paying bank, Federal Reserve

® The account totals service
banks with the dollar total an
checks being presented for specific individual
accounts, or for a grouping of accounts. The MICR
capture service provides paying banks, via tape or
transmission, the MICR-line data from checks being
presented to the paying banks. The special sort
service provides paying banks with a specified
subset of its checks, outsorted and presented
separately from the remainder of its checks. The
electronic tment services, such as extended
MICR capture and truncation, provide paying banks
with MICR-line data from checks presented to the
paying banks through the Federal Reserve.
Presentment occurs when the data are delivered
electronically to the paying bank. The physical
checks may be retained at the Federal Reserve office
for several days in order to provide return services

before are delivered to the paying bank or they
may be safekept by the Reserve office.

rovides paying
the number of

offices would accept checks from
presenting banks or paying banks at a
presentment deadline later than that
established for the regular service.
Because of this later receipt, checks
would not be intermingled with those
being collected through the Federal
Reserve.

The Board received 47 comments on
the proposed supplemental payor bank
services. Most commenters supported
the Federal Reserve's offering the
proposed services. Many commenters
pointed out that these services would be
most beneficial to banks offering
corporate cash management services.
There was no consensus among the
commenters as to whether early
presentment at a Federal Reserve office
would be acceptable, although the
responses seemed to focus on the cost
effectiveness of such a practice from the
presenting bank perspective. For
example, one commenter said it would
be willing to present earlier in order to
take advantage of lower courier costs in
presenting tc a single location. Another
commenter argued that the 8 a.m.
deadline should be uniform and,
therefore, it would be unwilling to
deliver prior to that time.

Based on the positive response from
commenters and the efficiencies
associated with the use of payor bank
services, the Board approved the
Federal Reserve Banks' offering
supplemental payor bank services to a

aying bank for checks presented to its
Focal. or an alternate, Federal Reserve
office as a presentment point or for
checks delivered to the Federal Reserve
office by the rayor bank. The
supplemental payor bank services that
will be offered will include account
totals, MICR capture, and special sort
services as well as “delayed delivery”
and “‘safekeeping” services. These latter
services will mirror the current
extended MICR capture and truncation
services, respectively, in all aspects
except that delivery of the electronic
data from checks that have been

reviously presented to the paying bank
?either directly or via the Federal
Reserve’s presentment point service)
does not constitute presentment to the
peyii:g bank by the Federal Reserve
Ban

The information from checks that are
delivered to a Federal Reserve office up
to two hours after the appropriate fine
sort deadline for city, RCPC, or country
items, respectively, or by 6 a.m.,
whichever is earlier, will be included in
the first transmission. For checks
received after this cut-off time, but by 8
a.m. local time, the payor bank service
information will be transmitted no
earlier than 9:30 a.m. Eastern Time.
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Payor bank service information on
checks received after 8 a.m. local time
will be transmitted later in the day by
special agreement.

Because the paying bank is
responsible for settlement with the
presenting bank under the same-day
settlement rule, the Federal Reserve will
perform neither settlement nor
subsequent adjustment functions
involving the checks for which it
provides supplemental payor bank
services. A paying bank will recsive all
the relevant settlement data on the day
checks are presented. Due to the timing
of processing, the data provided for a
given day’s checks may not include all
adjustment information, which may be
provided with reconcilement
information on the next business day.

It is important to note that the Federal
Reserve would not act as a collecting
bank with respect to checks for which
it provides supplemental payor bank
services. The paying bank, however,
must agree to indemnify the Federal
Reserve from any losses in connection
with the provision of this service
because the Federal Reserve may be
characterized as a collecting bank,
notwithstanding its disclaimer of that
status, The timing of implementation of
supplemental payor bank services at
individual Federal Reserve offices will
vary based on demand for the product
by local paying banks and resources
available in each office.

The Board's proposal estimated that
the total fees for regular supplemental
payor bank services would be
approximately the same as the sum of
the fees for providing payor bank
services on fine-sort checks collected
through the Federal Reserve, plus the
fine-sort collection fee. Fees for the
proposed premium service were
estimated to be higher than the fees for
the regular service because the checks
would have been run during peak
processing times. The Boarg requested
comment on whether a portion of the
fee for the supplementafpayor bank
service should be charged to the
presenting bank, or whether the entire
foe should be assessed to the paying
bank. Twenty-seven commenters
responded to the Board's question.
Twenty favored charging the paying
bank, and four indicated that the fee
should be shared by the presenting and
paying banks. Three believed that
the fea should be apportioned based on
the benefits received.

The Board believes that the paying
bank should be assessed the entire fee
for the supplemental payor bank
services because it is the bank receiving
the benefit of the services. The fees
assessed by the Reserve Banks for

supplemental payor bank services will
be cogx‘fmble to the fees currently
charged for payor bank services.
Because the supplemental payor bank
services are similar to fine-sort deposits,
a per item fee will be assessed to cover
the cost of opening and processing the
checks. In addition, the paying bank
would pay the current payor bank
service fees associated with the specific
payor bank products used. Further, ifa
paying bank designates the Federal
Reserve as a presentment point, it
would be assessed a daily minimum fee
equal to the daily minimum fee(s) for
the payor bank product(s) used plus
$1.00 to $10.00, depending upon the
type of presentment point service used.
As with regular payor bank services,
Reserve offices may establish peak and
off-peak variable fees for supplemental
peyor bank services,
me Reserve Banks have received

requests to provide certain payor bank
services for checks not collected
through the Federal Reserve before the
same-day settlement rule becomes
effective. It is anticipated that
individual Reserve Bank proposals may
be submitted to the Director of the
Division of Reserve Bank Operations
and Payment Systems for approval
under delegated authority, The Reserve
Banks will provide & 30-day notice
before offering new services. In the
majority of cases, Reserve Bank fees for
these services will be announced by
each Reserve Bank following the Board's
approval of the Reserve Banks’ 1994 fees
for the check service in October 1993.

Enhancements to the Fedwire Format
to Facilitate Settlement. The Board
proposed that the Reserve Banks
enhance the Fedwire format so that
banks could identify, on an automated
basis, those funds transfers related to
sottlement for check presentments and
associated adjustment activity.
Specifically, the Board envisioned that
designating certain Fedwire funds
transfers as check settlement or
adjustment transfers could be
accomplished by establishing a new
product code 7 for differentiation of
those transfers from other funds
transfers, By using the existing Fedwire
“bank-to-bank information” (BBI) field,
a paying bank could explain any
difference between the transfer amount
and the cash letter total, identify
adjustment activity, or detail individual
cash letter totals, if the transfer amount

7 A product code is a code which enables the
recaiver of the message to determine the purpose of
the transfer. Currently, the valid product codes are:
BTR/Bank Transfer, beneficiary is a bank; CTR/
Customer Transfer, beneficiary is a non-bank; DEP/
Deposit to Sender’s account; DRW/Drawdown; FFR/
Fed Funds Returned; and FFS/Fad Funds Sold.

represented settlement for multiple cash
letters. In addition, the Board requested
the public’s views on which particular
structured third-party field should be
used to convey detaii:ad information
related to the transfer amount.

Similarly, the Board envisioned that
use of the “request for credit transfer"
(subtype code 31), which is a non-value
message that requests the receiver to
originate a value transfer to the
designated party, could facilitate
notification by a presenting bank to a
paying bank of the amount of
presentments. For example, if the
checks are presented to a service bureau
for processing, the presenting bank may
wish to use a request for credit transfer
message to notify the paying bank of the
amount of the cash letter.

Finally, comments were requested on
other changes to the Fedwire funds
transfer service that would be desirable
to facilitate the settlement of checks.

The Board received 46 comments that
responded directly to its proposal to
enhance the Fedwire funds transfer
format to differentiate check same-day
settlement transfers from other funds
transfers. None of the commenters
opposed the use of the funds transfer
service to settle check presentments on
a same-day basis. Commenters generally
indicated that the existing format, with
enhancements, would facilitate the
settlement process and allow efficient
automated processing of check
settlement transactions. Moreover,
several commenters noted that they
currently settle cash letters by Fedwire
and that they believe it is an effective
mechanism. These commenters noted,
however, that the proposed
enhancements to differentiate check-
related transfers would be very valuable,
A few commenters indicated that the
current funds transfer format could
adequately accommodate check
settlement transactions without further
enhancement, but did not specifically
object to any of the proposed
enhancements. These commenters also
noted that significant increases in the
volume of check same-day settlement
transfers would increase the need for
the proposed enhancements.

Commenters overwhelmingly
endorsed the Board'’s proposal to
identify a new product code for check
same-day settlement transfers. Several
commenters noted that it is easy to
modify the product code field and to
edit it without extensive automated
system changes. Conversely, one
commenter was concerned that the
existing Fedwire format could not be
changed enough to identify check
settlement transactions uniquely,
particularly if an obsolete code was
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reactivated for same-day settlement
purposes. That commenter suggested a
new Fedwire format be developed.
Several commenters noted that adding a
new product code would require some
system changes and requested that
banks bs notified well in advance of the
implementation date,

1l commenters supported the use of
the “bank-to-bank information” field to
convey detailed information related to
check settlement transactions. Several
commenters noted that field size
limitations could be overcome b
supplemental messages, fa iles or
telephone communication, A few
commenters suggested that the field be
structured to facilitate editing.

Based on the comments received, the
Board believes that the existing Fedwire
format can be used to settle same-day
settlement transactions. The Board
approved the Reserve Banks® plans to
enhance the Fedwire funds transfer
format to provide a new product cods,
CKS/Checi Settlement, so that banks
can identify, on an automated basis,
those funds transfers related to the
settlement of check presentments and
associated adjustment activity. The
Board aiso endorses the use of the
existing BBI field to convey the details
of the check settlement transaction.
Structuring of the BBI field will not be
mandatory, but may be used on a
vol basis. The Federal Reserve
Banks will not reject messages that do
not comply with the voluntary
structuring of the BBI field. Existing
transaction codes also will be used:
Check same-day settlement transactions
should be marked “‘settlement transfer”
(type code 16) with “normal transfer”
(su code 00) to remit settlement
proceeds, or ‘‘request for credit transfer”
(subtype code 31) to initiate settlement
requests and the “funds transfer
honoring & request for credit transfer’’
(subtype code 32) to respond. The
regular funds transfer fee (currently
$0.53) will be assessed to both the
originating bank and the receiving bank
for a check same-day settlement transfer
through the Fedwire funds transfer
service, The new product code will be
available when the same-day settlement
rule is effective, January 3, 1994.%

Evaluation of Proposed Changes. The
Board’s March 1990 policy statement,
“The Federal Reserve in the Payments
System,” indicates that all new services
or major service enhancements
proposed by the Federal Reserve must

® Fodline usors will be able to input the new
product code by data entry in January 1094; the
FPedline multiple-choice menu will be updated
during early 1994, Details concerning use of the
now product code will be incorporated in the
Resarve Banks’ operating circulars.

meet certain criteria and must be subject
to a compstitive impact analysis based
on the procedures set forth in that
policy statement.

First, new or enhanced services must
meet the following tests: (1) Projected
revenues must fully recover the costs of
providing the servics, (2) the service
must provide a clear public bensfit, and
(3) the service must be one that other
providers alone cannot be expected to
provide. In its request for comment, the
Board questioned whether the proposed
presentment point and supplemental
payor bank services meet the criterion
that private-sector providers alone
cannot be expected to provide such
services with reasonable effectiveness,
scope and equity.

ost of the 10 commenters addressing
the question agreed that the proposed
services met the Board’s criterion, A
majority of the commenters believed
that similar services would be offered by
private-sector service providers if there
were a demand for the services. Some
commenters noted that development of
a capability to offer payor bank services
would be expensive and that it would
be more economical for the Federal
Reserve Banks to offer such services.
One commenter stated that the pro
supplemental services again woul
place the private sector and the public
sector in direct competition on a service
where the public sector determines the
rules.

The range of fees proposed by the
Reserve Banks for the presentment point
services reflects their estimates of
costs of providing the services.
Additional cost and usage information
should be available when the Reserve
Banks set 1994 check fees. This
information will be used to establish
specific 1994 fees, with the objective of
recovering the costs of providing the
presentment point services. As
experience is gained with these services,
fees will be adjusted to reflect actual
experience. The proposed fees for the
supplemental payor bank services are
consistent with the Reserve Banks’
current payor bank service fees, which
are recovering the costs of providing the
services.

Offering the presentment point
services should yield public benefits
because the service will permit multiple
paying banks to use one presentment
location. Unlike the locations of other
service providers, Reserve Bank
locations currently are served on regular
transportation routes and are convenient
for many presenting banks because they
may also deposit checks at Federal
Reserve offices. As a result, offering the
services should reduce the
transportation resources that would

sed

otherwise be necessary for presenting
banks to transport checks to paying
banks. In addition, it is likely that other
service providers would offer
presentment point services, but would
most likely offer them only in
conjunction with other services. The
Board believes, therefore, that it is
unlikely that the needs of all banks
interested in desigxaﬁng a presentment
point will be met by private-sector
service Providem.

Supplemental payor bank services
provide public benefits by supll))ortin g
effective account management by
corgomte cash managers. Facilitating
cash management through payor bank
services on checks presented by private-
sector presenting banks allows for more
efficient use of rate funds. In
addition, the supplemental payor bank
services would enable paying Kanks to
receive payor bank service
transmissions from one source, which
maly'I facilitate their internal corporate
cash manegement operations.

Similar services are not widely
offered by the private sector today
because some paying banks currently
impose barriers to presentment by
private-sector presenting banks, if such
presentments would impede their
ability to provide cash management
services or would otherwise adversely
affect their operations. The Board
believes that private-sector service
providers may be reluctant to offer
similar services immediately since
significant capital investment may be
necessary. Without immediate and
widespread response from the private
sector, a level of service that would
allow the product to be available with
reasonable effectiveness, scope and
equity may not be available without
Federal Reserve Bank participation. The
Board believes that, initially, the supply
of the services that the private-sector
firms would offer would not be
sufficient to satisfy the demands of

ayor banks. The Board, therefore,
ge ieves that the Reserve Banks should
offer payor bank information services.

In assessing the competitive impact of
the presentment point and
supplemental payor bank services,
consideration was given to whether the
services would have a direct and
material adverse effect on the ability of
other service providers to compete
effectively with the Federal Reserve in
providing similar services and, if they
did, whether the effects are due to legal
differences or to a dominant market
position deriving from such legal
differences. The comments received on
the Board's proposal did not raise any
issues that indicated that private-sector
service providers would be unable to
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compete effectively with the Federal
Reserve.

The Board believes that the Federal
Reserve’s offering presentment point
services would not affect adversely
private-sector entities that could be
designated as presentment points by
paying banks. The Federal Reserve’s
sorvices do not rely on the existence of
legal differences between the Federal
Reserve Banks and other service
providers. Typically, a paying bank
would designate as a presentment point
the location of a data processing firm or
o correspondent bank that performs
demand deposit accounting for the
checks drawn on the paying bank. The
Federal Reserve Banks mot provide
demand deposit accounting services and
do not have any inherent advantages in
providing presentment point services,
with the possible exception of the
convenience of a location where checks
are already delivered and picked up by
collecting banks and paying banks.

Although the Federal Reserve is
currently @ dominant provider of payor
bank services, the implementation of the
same-day settlement rule, which
provides private-sector banks the right
to obtain same-day settlement for checks
directly presented to paying banks,
should enable private-sector banks to
compete effectively with the Federal
Reserve. There are, however, no legal
differences that would prevent private-
sector banks from providing services to
paying banks that are similar to the
services provided by the Reserve Banks.
Generally, a presenting bank, because it
has possession of the checks, would
have an advantage in offering timely
and cost-effective payor bank services to
the paying bank:

The Federal Reserve service would
allow the paying bank to incorporate
checks collected through private-sector
channels with the checks that are
eligible for the Federal Reserve’s current
payor bank services. Because of the
requirement for timeliness of the data by
the paying bank, and in light of the
current base of payor bank services
being performed by the Federal Reserve
Banks, paying banks may choose the
Federal Reserve as the supplier of payor
bank services for all of the checks on
which a paying bank desires to receive
payor bank services.

Services Not Approved by the Board

Bilateral Settlement Service. The
Board requested comment on whether
the Federal Reserve Banks should offer
& new bilateral settlement service for the
settlement of checks not collected
through the Federal Reserve. Under a
bilateral settlement service, the paying
bank and the presenting bank could

authorize the Federal Reserve to settle
for checks presented by the presenting
bank and for subsequent adjustments
through accounts maintained at the
Federal Reserve. The presenting bank
would initiate the settlement entry by
transmitting payment information to the
Federal Reserve. Under the proposal,
the Federal Reserve would function
settlement entries to specified reserve
accounts during two cycles each day,
with provision for reversal of erroneous
entries.

The Board received 40 comments on
the bilateral settlement service. The
proposed service was viewed by nearly
all of the commenters as costly,
complicated, and more risky than other
available forms of settlement. Twenty-
six of the 31 commenters that addressed
the demand for a Federal Reserve
bilateral settlement service believed that
such a service would not be useful to
banks and that existing alternative
settlement mechanisms were adequate
to meet same-day settlement
requirements. For example, several
commenters stated that the proposed
service offered few additional benefits
and that current options are adequate to
meet the needs of banks. One
commenter concluded that the proposed
service was too cumbersome, costly, and
entailed unacceptable risks.

Three check clearinghouses indicated
that the bilateral settlement service was
unnecessary and unlikely to be utilized
extensively. These commenters
recommended that the Federal Reserve
propose a multilateral settlement service
under which a presenting bank would
provide a settlement agent, such as a
clearinghouse, with settlement data for
each paying bank to which a presenting
bank gad presented checks. The
settlement agent would prepare a file
containing a net debit or net credit for
each participating bank and notify the
Federal Reserve of the settlement
amounts. The Federal Reserve would
function the settlement entries, much as
it does for local settlement
arrangements. The commenters
envisioned that the multilateral
settlement arrangements could be local,

ional or nationwide.

‘our commenters supported further
development of a bilateral settlement
service. One commenter believed that a
bilateral settlement service could be
superior to Fedwire funds transfer
settlement, and that an effective,
reasonably priced settlement system is
required to achieve more balanced
competition between private collecting
banks and the Federal Reserve Banks.

Based on the comments received, it
appears that the demand for a bilateral
settlement service would be limited.

Because the potential cost of developing
the service are high, it is unlikely that
the Reserve Banks would be able to
recover the costs of providing such a
service. The Board, therefore, believes
the bilateral settlement service should
not be pursued further at this time. The
Board notes that the Federal Reserve
Banks currently provide multilateral net
settlement services to over 100 check
clearing arrangements. Conceptually, a
settlement agent, such as a
clearinghouse, could obtain any
necessary agreements from the
participants in the settlement
arrangement and arrange with the
Federal Reserve Bank to function net
entries to the accounts of the
participants at the Federal Reserve. The
Reserve Banks would consider requests
for new check settlement arrangements
proposed by groups of banks interested
in improving the efficiency of settling
for checks cleared in the private sector.

Other Potential Federal Reserve
Services. In its request for comment, the
Board discussed several new or
enhanced services that the Reserve
Banks might offer in a same-day
settlement environment but that the
Board rejected, at this time, for a
number of reasons. Following is a
summary of the comments received by
the Board on those services.

Transportation Services. The Board
considered whether three types of
transportation services might be offered
by the Reserve Banks in conjunction
with implementing the same-day
settlement rule: (1) Requiring Reserve
Banks to permit conjunctive business on
intradistrict transportation networks, (2)
permitting conjunctive business on the
Federal Reserve Banks' Interdistrict
Transportation System (ITS), and (3)
arranging transportation for the delivery
of same-day settlement checks to paying
banks. In each case, the Board
determined that no significant public
benefit would be realized from offering
these services. In the first case, couriers
are permitted to seek conjunctive
business when it is operationally
feasible and does not jeopardize the
expeditious delivery of checks by the
Federal Reserve Banks. In the second
case, the Board believed that the time-
critical nature of the interdistrict check
collection system required the Federal
Reserve Banks to maintain control of
ITS.

Five commenters discussed
transportation services. Four
commenters indicated that the Federal
Reserve Banks should offer local
transportation services for checks
processed by private-sector banks.
These commenters reasoned that the
Federal Reserve Banks would continue
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to transport checks they collect and,
thus, wers in a good position to offer the
service to private-sector banks. One
commenter stated that the Federal
Reserve Banks' experience with the
issus of transportation services was
outdated and the concerns raised by the
Federal Reserve Banks no longer exist.
Another commenter sugg that the
Federal Reserve request comment on an
interdistrict delivery service because the
decade-old experience may not be
relevant now. This commenter also
suggested that the Federal Reserve
authorize a pilot project to test such a
new transportation service. During the
late 1970s, the Federal Reserve Banks
experimented with conjunctive business
on the ITS network and the delays
experienced in delivering checks caused
float to rise to high levels. Becausa of
the divided loyalties of couriers and the
inherent decentralized decision-making,
the Federal Reserve Banks were unable
to obtain reliable delivery of their
checks at scheduled times. The Board
believes that the Reserve Banks’ .
experience with conjunctive business
on the ITS network during the 1870s is
likely to be indicative of the control
problems that would become evident in
the current environment.

The Board continues to believe that
no clear public benefit would be
realized by offering conjunctive
business on the Federal Reserve's ITS
network nor in offering other
transportation services at this time.
Moreover, these services are readily
available and do not require Federal
Reserve involvemant to ensure banks
are able to obtain services.

Adjustment Service. The Board
evaluated whether the Federal Reserve
Banks should offer a new priced
adjustment service to handle
adjustments for checks not collected
through the Federal Reserve. Currently,
the Reserve Banks handle adjustments
only for checks collected or returned
through the Federal Reserve. Because
there appear to be no significant public
benefits associated with the Federal
Reserve Banks’ offering a new
adjustments service and because other
providers can serve as intermediaries in
exchanges of adjustment documentation
or as arbiters for check adjustments, the
Board determined that the Federal
Reserve Banks should not offer such a
service.

Several commenters stated that the
Federal Reserve should offer an
adjustment service. They saw the
existence of a structured, automated,
Fed-administered system as critical to
the success of same-day settlement. One
commenter stated that a priced
adjustment service merits further review

and another commenter suggested that a

riced adjustment service is necessary

ausa the good faith standard is not

sufficient for resolving all adjustment
issues. Another commenter suggested
that the Federal Reserve should offer an
adjustment service, at least during the
initial implementation of same-day
settlement. One commenter, however,
stated that there is no need for-a Federal
Reserve Bank adjustment service if the
settlement service is adequate to handle
adjustments.

The Board attempted to incorporate

rocedures for handling adjustments

tween private-sector banks in the

design of the bilateral settlement
service. The commenters on that service
found the procedures to be complicated
and cumbersome, and believed that
alternative settlement arrangements
were adequate. As a result, the Board
did not approve implementing an
adjustment service at this time.

By order of the Board of Governors of the
Federal Reserve System, May 27, 1993,
William W. Wiles,

Secretary of the Board.
[FR Doc. 93-13027 Filed 6-2-93; 8:45 am]
BILLING CODE 8210-01-P

Corporacion Bancarla de Espana, S.A.,
et al.; Formations of; Acquisitions by;
and Mergers of Bank Holding
Companies

The companies listed in this notice
have applied for the Board’s approval
under section 3 of the Bank Holding
Company Act (12 U.S.C. 1842) and §
225.14 of the Board’s Regulation Y (12
CFR 225.14) to become a bank holding
company or to acquire a bank or bank
holding company. The factors that are
considered in acting on the applications
are set forth in section 3(c) of the Act
(12 U.S.C. 1842(c)).

Each application is available for
immediate inspection at the Federal
Reserve Bank indicated. Once the
application has been accepted for
processing, it will also be available for
inspection at the offices of the Board of
Governors. Interested persons may
express their views in writing to the
Reserve Bank or to the offices of the
Board of Governors. Any comment on
an application that requests a hearing
must include a statement of why a
written presentation would not suffice
in lieu of a hearing, identifying
specifically any questions of fact that
are in dispute and summarizing the
evidence that would be presented at a
hearing.

Unless otherwise noted, comments
regarding each of these applications

must be received not later than June 28,
1993,

A. Federal Reserve Bank of New
York (William L. Rutledge, Vice
President) 33 Liberty Street, New York,
New York 10045:

1. jon Bancaria de Espana,
S.A., Madrid, Spain; to become a bank
holding company by acquiring 69.2
percent of the voting shares of Banco
Exterior de Espena, and thereby
indirectly acquire Extebank, Stony
Brook, New York.

B. Federal Reserve Bank of Atlanta
(Zane R. Kelley, Vice President) 104
Marietta Street, N.W., Atlanta, Georgia
30303:

1. Corte Banc Corporation, New
Orleans, Louisiane; to become a bank
holding company by acquiring 100
percent of the voting shares of First
Bank & Trust, New Orleans, Louisiana.

2. First National Bancorp, Gainesville,
Georgia; to acquire 100 percent of the
voting shares of The Community Bank
of Carrollton, Carrollton, Georgia.

3. SouthTrust Corporation,
Birmingham, Alabama; SouthTrust of
Florida, Inc., Jacksonville, Florida; and
South Florida Financial Corporation,
Cape Coral, Florida; to merge with Gulf
& Southern Financial Corporation, Fort
Myers, Florida, and thereby indirectly
acquire The National Bank of Lee
County, Fort Myers, Florida.

C. Federal Reserve Bank of Chicago
(James A. Bluemle, Vice President) 230
South LaSalle Street, Chicago, Illinois
60690:

1. Heritage Bancshares Group, Inc.,
Minneapolis, Minnesota; to become a
bank holding company by acquiring 100
percent of the voting shares of Geiger
Corporation, Minneapolis, Minnesota,
and thereby indirectly acquire Heritage
Bank, N.A., Holstein, lowa; and Heritage
Bancshares Corporation, Willmar,
Minnesota, and thereby indirectly
acquire Heritage Bank, N.A., Willmar,
Minnesota.

D. Federal Reserve Bank of St. Louis
(Randall C. Sumner, Vice President) 411
Locust Street, St. Louis, Missouri 63166

1. Worthen Banking Corporation,
Little Rock, Arkansas; to merge with
First Bentonville Bancshares, Inc.,
Bentonville, Arkansas, and thereby
indirectly acquire FIRSTBANK, N.A.,
Bentonville, Arkansas.

E. Federal Reserve Bank of San
Francisco (Kenneth R. Binning,
Director, Bank Holding Company) 101
Market Street, San Francisco, California
94105:

1. Mutual Bancshares, Everett,
Washington; to become a bank holding
company by acquiring 100 percent of
the voting shares of Everett Mutual
Savings Bank, Everstt, Washington.
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Board of Governors of the Federal Reserve
System, May 27, 1993,
Jennifer J. Johnsomn,
Associate Secretary of the Board.
[FR Doc. 93-13030 Filed 6-2-93; 8:45 am]
BLUNG CODE 6210-01-F

Thelma Holmes Duft and Ray Elwyn
Stamm, et al.; Change in Bank Control
Notices; Acquisitions of Shares of
Banks or Bank Holding Companies

The notificants listed below have
applied under the Change in Bank
Control Act {12 U.S.C. 1817(j)) and §
225.41 of the Board's Regulation Y (12
CFR 225.41) to acquire a bank or bank
holding company. The factors that are
considered in acting on the notices are
set forth in paragraph 7 of the Act (12
U.S.C. 1812(§)(7)).

The notices are available for
immediate inspection at the Federal
Reserve Bank indicated. Once the
notices have been accepted for
processing, they will also be available
for inspection at the offices of the Board
of Governors. Interested persons may
express their views in writing ta the
Reserve Bank indicated for that notice
or to the offices of the Board of :
Governors. Comments must be received
not later than June 23, 1993,

A. Federal Reserve Bank of Chicago
(James A. Bluemle, Vice President) 230
South LaSalle Street, Chicago, Illinois
60690;

1. Thelma Holimes Duft and Ray
Elwyn Stamm, to acquire an additional
1.82 percent for a total of 10.2 percent
of the voting shares of First Lena
Corporation, Lena, Hllinois, as the result
of & stock redemption, and thereby
indirectly acquire Citizens State Bank of
Lena, Lena, Hlinois.

2. Dennis B. Long and Anne L. Long,
10 acquire 0.86 percent of the voting
shares; and Thomas B. Bryan and Sally
A. Bryan; to acquire 0.86 percent of the
voting shares of Bancorp of Rantoul,
Inc., Rantoul, Illinois, and thereby
indirectly acquire Bank of Rantoul,
Rantoul, Illinois. Each couple will
jointly own a total of 10.69 percent.

Board of Governors of the Federal Reserve
System, May 27, 1993.

Jennifer J. Johnsom,

Associate Secretary of the Board.

[FR Doc. 8313031 Filed 6-2-93; 8:45 am]
BILLING CODE 8210-01-F

North Milwaukee Bancshares, inc., et
al.; Acquisitions of Companies
Engaged In Permissible Nonbanking
Activities

The organizations listed in this notice
have applied under § 225.23(a)(2) or (f)
of the Board’s lation Y (12 CFR
225.23(a)(2) or (f)) for the Board’s
approval under section 4(c)(8) of the
Bank Holding Company Act (12 U.S.C.
1843(c)(8)) and § 225.21(a] of Regulation
Y (12 CFR 225.21(a)) to acquire or
control voting securities or essets of &
company engaged in a nonbanking
activity that is listed in § 225.25 of
Regulation Y as closely related to
banking and permissible for bank
holding companies, Unless otherwise
noted, such activities will be conducted
throughout the United States.

Each application is available for
immediate inspection at the Federal
Reserve Bank indicated. Once the
application has been ed for
processing, it will also be available for
inspection at the offices of the Board of
Governors. Interested persons may
express their views in writing on the
question whether consummation of the
proposal can “reasonably be expected to
produce benefits to the public, such as
greater convenience, increased
competition, or gains in efficiency, that
outweigh possible adverse effects, such
as undue concentration of resources,
decreased or unfair competition,
conflicts of interests, or unsound
banking practices.” Any request for a
hearing on this question must be
accompanied by & statement of the
reasons a written presentation would
not suffice in lieu of a hearing,
fdentifying specifically any questions of
fact that are in dispute, summarizing the
evidence that would be presented at a
hearing, and indicating how the party
commenting would be aggrieved by
approval of the proposal.

Unless otherwise noted, comments
regarding each of these applications
must be received at the Reserve Bank
indicated for the application or the
offices of the Boarg of Governors not
later than June 28, 1993.

A. Federal Reserve Bank of Chicago
(James A. Bluemle, Vice President) 230
South LaSalle Street, Chicago, Illinois
60690:

1. North Milwaukee Bancshares, Inc.,
Milwaukee, Wisconsin; to acquire NM
Processing, Inc., Milwaukee, Wisconsin,
and thereby engage in providing data
processing and data transmission
services pursuant to § 225.25(b)(7) of
the Board's Regulation Y. These
activities will be conducted in the City
of Milwaukee, Wisconsin.

B. Federal Reserve Bank of
Minneapolis (James M. Lyon, Vice
President) 250 Marquette Avenus,
Minneapolis, Minnesota 55480:

1. Norwest Corporation, Minneapolis,
Minnesota; to acquire through its
wholly owned subsidiary, Norwest
Investment Services, Inc., Minneapolis,
the assets of the Bloomington,
Minnesota Office of Citicorp Investment
Services, Long Island City, New York,
and thereby engege in fu{l'-service
brokerage pursuant to § 225.25(b)(15);
and the sale of annuities pursuant to §
225.25(b)(8)(vii) of the Board’s
Regulation Y. These activities will be
conducted in the Minneapolis,
Minnesota Metropolitan Area.
Comments on this application must be
received by June 17, 1993.

Board of Governors of the Federal Reserve
System, May 27, 1993.

Jennifer J. Johnson,

Associate Secretary of the Board.

[FR Doc. 93-13032 Filed 6-2-93; 8:45 am)
BILLING CODE €210-0%-F

Peoples State Bancshares, Inc., et al.;
Notice of Applications to Engage de
novo In Permissible Nonbanking
Activities

The companies listed in this notice
have filed an application under § -
225.23(a)(1) of the Board's Regulation Y
(12 CFR 225.23(a)(1)) for the Board’s
approval under section 4(c)(8) of the
Bank Holding Company Act (12 U.S.C.
1843(c)(8)) and § 225.21(a) of Regulation
Y (12 CFR 225.21(a)) to commence or to
engage de novo, either directly or
through a subsidiary, in a nonbanking
activity that is listed in § 225.25 of
Regulation Y as closely related to
banking and permissible for bank
holding companies. Unless otherwise
noted, such activities will be conducted
throughout the United States.

Each application is available for
immediate inspection at the Federal
Reserve Bank indicated. Once the
application has been accepted for
processing, it will also be available for
inspection at the offices of the Board of
Governors. Interested persons may
express their views in writing on the
question whether consummation of the
proposal can “reasonably be expected to
produce benefits to the public, such as
greater convenience, increased
competition, or gains in efficiency, that
outweigh possible adverse effects, such
as undue concentration of resources,
decreased or unfair competition,
conflicts of interests, or unsound
banking practices.” Any request for a
hearing on this question must be
accompanied by a statement of the
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reasons a written presentation would
not suffice in lieu of a hearing,
identifying specifically any questions of
fact that are in dispute, summarizing the
evidence that would be presented at a
hearing, and indicating how the %arty
commenting would be aggrieved by
approval of the proposal.

nless otherwise noted, comments
regarding the applications must be
received at the Reserve Bank indicated
or the offices of the Board of Governors
not later than June 23, 1993.

A. Federal Reserve Bank of Atlanta
(Zane R. Kelley, Vice President) 104
Marietta Street, N.W., Atlanta, Georgia
30303:

1. Peoples State Bancshares, Inc.,
Grant, Alabama; to engage de novo
through its subsidiary, Gunter Mountain
Finance, Inc., Grant, Alabama, in
making, acquiring, or servicing loans or
other extensions of credit pursuant to §
225.25(b)(1) of the Board’s Regulation Y.
These activities will be conducted
throughout the State of Alabama.

B. Federal Reserve Bank of St. Louis
(Randall C. Sumner, Vice President) 411
Locust Street, St. Louis, Missouri 63166:

1. Old National Bancorp, Evansville,
Indiana; to engage de novo through its
subsidiary, ONB Investment Services,
Inc., Evansville, Indiana, in providing
full service securities brokerage services
pursuant to §§ 225.25(b)(4) and (b)(15)
of the Board’s Regulation Y.

Board of Governors of the Federal Reserve
System, May 27, 1993.

Jennifer J. Johnson,

Associate Secretary of the Board.

[FR Doc. 93-13033 Filed 6-2-93; 8:45 am]
BILLING CODE 6210-01-F

GENERAL SERVICES
ADMINISTRATION

Multiple Award Federal Supply
Schedule

The General Services Administration,
Office Supplies and Paper Products
Commodity Center is reviewing Special
Item Number 466-1, Self-Adhesive
Labels for Dry and Wet Toners, under
Multiple Award Federal Supply
Schedule FSC Group 75, Part XI, FSC
Class 7530 for the purpose of changing
the method of supply to competitive
award. Some sizes, types, styles, etc.,
within an item category may be
removed from the Multiple Award
Schedule for competitive award while
other sizes, types, styles, etc., may
continue being supplied from the
Schedule. Comments regarding this
matter may be directed to Mrs. Veronica
Turner, Engineering and Commodity
Management Division (2FYEM), room

20-130, 26 Federal Plaza, New York, NY

10278, Comments should be made

within thirty days from the date of this

notice and should address the potential

impact on small business concerns.
Dated: May 19, 1993.

Harold E. Murrell,

Director, Office Supplies and Paper Products
Commodity Center (2FY).

[FR Doc. 93-12972 Filed 6-2-93; 8:45 am]
BILLING CODE 6820-24-M

Multiple Award Federal Supply
Schedule

Notice is hereby given that the Office
Supplies and Paper Products
Commodity Center, Federal Supply
Service, is developing technical
requirements, which may state part
number or equal, for Special Item
Number 466-1, Self-Adhesive Labels for
Dry and Wet Toners, on Multiple Award
Federal Supply Schedule, FSC Group
75, Part XI, FSC Class 7530 for
conversion to competitive award. Some
sizes, types, styles, etc., within an item
category may be removed from the
Multiple Award Schedule for
competitive award while other sizes,
types, styles, etc., may continue being
supplied from the Schedule. Upon their
availability, the technical requirements
will be made available to all interested
parties for comment. Requests for the
technical requirements should be
submitted to Mr. Martin Prince,
Engineering and Commodity
Management Division (2FYEE), room
20-130, 26 Federal Plaza, New York, NY
10278. Requests for technical
requirements should be made within
thirty days from the date of this notica.

Dated: May 19, 1993.
Harold E. Murrell,

Director, Office Supplies and Paper Products
Commodity Center (2 FY).

[FR Doc. 93-12973 Filed 6-2-93; 8:45 am]
BILLING CODE 8820-24-M

DEPARTMENT OF THE INTERIOR
Fish and Wildlife Service

Recelpt of Applications for Permit

The following applicants have
applied for a permit to conduct certain
activities with endangered species, This
notice is provided pursuant to Section
10(c) of the Endangered Species Act of
1973, as amended (16 U.S.C. 1531, et

seq.):

?Qpplicant: David Anderson, Lomita,
CA, PRT-775811.

The applicant requests a permit to
import the sport-hunted trophy of one

male bontebok (Damaliscus dorcas
dorcas) culled from the captive herd
maintained by Mr. Pine Louw,
“Bankfontein”, Springfontein, Republic
of South Africa, for the purpose of
enhancement of survival of the species,

Applicant: Robert Costerella, Arcadia,
CA, PRT-776107.

The applicant requests a permit to
imgort the sport-hunted trophy of one
male bontebok (Damaliscus dorcas
dorcas) culled from the captive herd
maintained by Mr. Pine Louw,
“Bankfontein’’, Springfontein, Republic
of South Africa, for the purpose of
enhancement of survival of the species.

Applicant: David Wilson, El Segundo,
CA, PRT-776359.

The applicant requests a permit to
import the sport-hunted trophy of one
male bontebok (Damaliscus dorcas
dorcas) culled from the captive herd
maintained by Mr. Pine Louw,
“Bankfontein”, Springfontein, Republic
of South Africa, for the purpose of
enhancement of survivag of the species,

Applicant: Hexagon Farms, San Juan
Bautista, CA, PRT-776349.

The applicant requests a permit to
import one captive-born male
jaguarundi (Felis yagouaroundi
panamensis) from Blijdorp Zpp,
Rotterdam, Netherlands for
enhancement of propagation.

Written data or comments should be
submitted to the Director, U.S. Fish and
Wildlife Service, Office of Management
Authority, 4401 North Fairfax Drive,
room 432, Arlington, Virginia 22203 and
must be received by the Director within
30 days of the date of this publication.

Documents and other information
submitted with these applications are
available for review by any party who
submits a written request for a copy of
such documents to the following office
within 30 days of the date of publication
of this notice: U.S. Fish and Wildlife
Service, Office of Management
Authority, 4401 North Fairfax Drive,
room 432, Arlington, Virginia 22203.
Phone: (703/358-2104); FAX: (703/358-
2281).

Dated: May 27, 1993,

Susan Jacobsen,

Acting Chief, Branch of Permits, Office of
Management Authority.

[FR Doc. 93-12992 Filed 6-2-93; 8:45 am]
BILLING CODE 4310-55-M

Recelpt of Application for Permit

The public is invited to comment on
the following application for a permit to
conduct certain activities with marine
mammals. The application was
submitted to satisfy requirements of the
Marine Mammal Protection Act of 1972,
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ts emended (16 U.S.C. 1361 et seq.) and Dated: May 27, 1993, government or regional corporation,
the regulations marine Susan Jacobson, shall have until July 6, 1893 to file an
mammals (50 CFR part 18). Acting Chief, Branch of Permits, Office of appeal. However, parties receiving
Applicant: U.S. Fish and Wildlife Management Authority service by certified mail shall have 30
Service, File no. PRT-777239, [FR Doc. 93~12993 Filed 6-2-93; 8:45 am} days from the date of receipt to file an
National Ecology Research Center, BILLING CODE 4310-85- appeal. Appeals must be filed in the
Fort Collins, Colorado Bureau of Land Management at the
i 1 address identified above, where the
Type of Permit: Scientific Research. Bureau of indlan Affairs requirements for filing an appeal may be
Name and Number of Animals: Sea obtained. Parties who do not file an
Otters (Enhydra lutris) Up to 150 Indlan Gaming; Correction appeal in accordance with the

animals of both sexes and of all ages
will be captured. 80 of the 150 otters
will be surgically implanted with
radio transmitter. Animals weighing
20 pounds or less will not be
instrumented.

Summary of Activity to be Authorized:
The applicant requests a permit to
take (capture, recapture, drug, tag,
implant transponder chip, surgically
implant radie transmitter, collect
blood, extract pre-molar) to monitor
behavior, demography and natural
history of this particular population of
sea otters.

Source of Marine Mammals for
Research: Wild sea otters located off
the coast of Washington State.

Period of Activity: From 1993 through
December 1998.

Concurrent with the publication of
this notice in the Federal Register, the
Office of Management Authority is
forwarding copies of this application to
the Marine Mammal Commission and
the Committee of Scientific Advisars for
their review.

Written data or comments, requests
for copies of the complete application,
orrequests for a public hearing on this
épplication should be submitted to the
Director, Office of Management
Authority (OMA), 4401 N. Fairfax Dr.,
room 432, Arlington, VA 22203 and
must be received by the Director within
30 days of the date of publication of this
notice. Anyone requesting a hearing
should give specific reasons why a
hearing would be appropriate. The
holding of such hearing is at the
discretion of the Directer. Documents
énd other information submitted with
these applications are available for
review by any party who submits a
written request for a copy of such
documents to, or by appointment during
normal business working hours (7:45-
4:15) in, the following office within 30
days of the date of publication of this
Notice: U.S, Fish and Wildlife Service,
OMA, 4401 North Fairfax Drive, room
432, Arlington, VA 22203. Phone: (1—
800-358~2104); Fax: (703/358-2281).

AGENCY: Bureau of Indian Affairs,
Interior.
ACTION: Carrection to notice.

SUMMARY: The following correction is
being made to Federal Register notice
document 93-10335 beginning on page
26438 in the issue of Monday, May 3,
1993:

On page 26438, second column,
Summary, the State was previously
listed as the State of Washington. This
should be corrected to read the State of
Montana.

DATES:-This action is effective upon date

of publication.
FOR FURTHER INFORMATION CONTACT:
Hilda Menuel, Director, Indian Gaming
Management Staff, Bureau of Indian
Affairs, Washington, DC 20240, (202)
219-4066.

Dated: May 14, 1993.
Eddie F. Brown,
Assistant Secretary—Indian Affairs.
[FR Doc. 93-12974 Filed 6-2-93; 8:45 am]
BILLING CODE 4310-02-4

Bureau of Land Management

[AK-964-4230-05-P; F-14861-A2 and F—
14861-82]

Alaska Native Ciaims Sétcctlon

In accordance with Departmental
regulation 43 CFR 2650.7(d), notice is
hereby given that a decision to issue
conveyance under the provisions of
section 14(a) of the Alaska Native
Claims Settlement Act of December 18,
1971, 43 U.S.C. 1601, 1613(a), will be
issued to Golovin Native
approximately 7,714 acres. The lands
involved are in the vicinity of Golovin,
Alaska, within Tp. 12 S., R. 22 and 23
W., Kateel River Meridian, Alaska,

A notice of the decision will be
published once a week, for four (4)

consecutive weeks, in the Nome Nugget.

Copies of the decision may be obtained

by contacting the Alaska State Office of

the Bureau of Land Management, 222
West Seventh Avenue, #13, Anchorage,
Alaska 99513-7599 ((907) 271-5960).
An
which is adversely affected by the
decision, an agency of the Federal

ration for

claiming a property interest

requirements of 43 CFR part 4, subpart
E, shall be deemed to have waived their
rights.

Carolyn A. Bailey,

Lead Land Law Examiner, Branch of Doyon/
Northwest Adjudication.

[FR Doc. 83-12985 Filed 6—2-93; 8:45 am]
BILLING CODE 4310-JA-P

[ID-030-03-4210-05; 1DI-29468]

Realty Action; Jefferson County, ID

AGENCY: Bureau of Land Management,
Interior.

ACTION: Notice of action—amendment of
Medicine Lodge Resource Management
Plan (RMP), Notice of Realty Action
(NORA) sale of public land in Jefferson
County, Idaho.

NOTICE: Notice is hereby given that the
Bureau of Land Management (BLM) has
amended the Medicine Lodge RMP to
allow for the direct sale of a parcel of
public land to Jefferson County for a
sanitary landfilk

SUMMARY: The following described
public land has been examined and
through a public supported land use
planning process has been determined
as suitable for direct sale pursuant to
section 2G3 of the Federal Land Policy
and Management Act of 1976, at no less
than the fair market value of $6,800.

Boise Meridian, Idaho
T.6 N.,R.33E,,

Sec. 12: SY42SEVa.

The area described contains 80 acres in
Jefferson County.

When patented, the land will be
subject to the following reservations:

1. Ditches and Canals.

2. Highway Right-of-Way BL 049504
held by the Idaho Department of
Transportation.

The land will not be offered for sale
until at least 60 days after the date of
publication of this notice in the Federal
Register.

Upon publication of this notice in the
Federal Register, the land described
above will be ated from operation
of the public land laws, including the
mining laws except the sale provisions
of the Federal Land Policy and
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Management Act. The segregative effect
will end upon issuance of patent or 270
days from the date of publication,
whichever occurs first.

SUPPLEMENTARY INFORMATION: Detailed
information concerning the conditions
of the sale can be obtained by contacting
Barbara Klingenberg, Realty Specialist,
at (208) 524-7544.

Planning Protest

Any party that participated in the
plan amendment and is adversely
affected by the amendment may protest
this action as it affects issues submitted
for the record during the planning
process. The protest shall be in writing
and filed with the Director (760), Bureau
of Land Management, 1800 C Streset,
NW., Washington, DC 20240, within 30
days of this notice.

Sale Comments

For a period of 45 days from the date
of publication of this notice in the
Federal Register, interested parties may
submit comments regarding the land
sale to the District Manager, Bureau of
Land Management, 940 Lincoln Road,
Idaho Falls, Idaho 83401, Objections
will be reviewed by the State Director
who may sustain, vacate or modify the
realty action, In the absence of any
planning protests or objections
regarding the land sale, this realty
action will become the final
determination of the Department of the
Interior and the planning amendment
will be in effect.

Dated: May 21, 1993.
Lloyd H. Ferguson,
District Manager.
|[FR Doc. 93-12640 Filed 6-2-93; 8:45 am]
BILLING CODE 4310-GG—#

[ID-060-02-4210-05; IDI-28747]

Realty Action and Proposed Plan
Amendment, idaho

AGENCY: Bureau of Land Management,
Interior.

ACTION: Notice of availability—
amendment of the Cascade Resource
Management Plan (RMP)/ Notice of
Realty Action (NORA)—Exchange of
Public Lands in Kootenai, Washington,
Valley, Boise, and Adams Counties,
Idaho.

SUMMARY: Notice is hereby given that
‘the BLM has completed a proposal to
amend the Cascade RMP to allow for
transfer of certain public lands in
Washington, Valley, Boise, and Adams
Counties in exchange for State owned
lands in Kootenai County, Idaho, and
for four other purposes.

SUPPLEMENTAL INFORMATION: The
following described lands have been
examined and through the public
supported land use planning process
have been determined to be suitable for
transfer by land exchange pursuant to
saction 206 of the Federal Land Policy
and Management Act of 1976 (43 U.S.C.
1716).
Non-Federal lands to be acquired are
described as:
Boise Meridian
T.49N., R.4W.,, sec. 16: SWNEV4 south of
high water line, SWYNWva, SWY4,
W12SEVa
T.48N., R.5W., sec. 36: lots 3,4, EY2NEVa,
SWY4NEYa
The area described above contains
approximately 492.34 acres.

Public lands to be transferred are
described as:

Boise Meridian

T.18N., RA4E,, sec. 6: lot 1
sec. 9: Sz
T.17N., R.2W., sec. 5: SY2SWVs
sec. 8: lots 2,3,4, SWVaNW Vs, W2SWV4
sec 21: SY2SWVs, SWY4SEVa
T.17N., R4E,, sec. 21: Ev2SWV
sec. 22: SY2SEVaNEVa, SWY4SWVe
sec. 34: Sz
T.16N., R.4W,, sec.17: N"2NEVa
T.16N., R.4E., sec.12: NEV4NEV4, SEVs
sec. 13: NEVANEV4
T.11N., RA4E,, sec.20: S'2SEV4
T.10N., R.3E,, sec.23: S¥2SWVs
sec, 26: Wiz
sec. 27: Sv28v%SWV4, NEVASEV4aSWVs,
SEV4NEV4SWVi, SV2NV2SEV4, SV2SEVa
sec, 28; EVaSEV4
sec. 33: NEV4aNEV4
sec., 34: NWaNWY,
T. 9N., R.3E,, sec. 3: lots 3,4, NV2SWV4,
NWV.SEv4
sec. 11: SYaNWV4, NVaSWVa
sec. 14: SEVaSWV4, W2SEV4, SEVASEY4
sec. 35: lots 1,2,3 .4, N4, NASV2
T.9N., R.2E,, sec.11: NW4SEVs
The area described above contains
approximately 2,914.06 acres,

The purpose of this exchange is to
acquire the non-Federal lands which
have high public values for recreation.
Acquisition of those lands will allow
continued public access to Coeur
d’Alene Lake and prevent closure of two
developed recreation sites.

The value of the lands to be
exchanged will be approximately equal;
some above-described public lands may
not be included in order to equalize
values.

Lands to be transferred from the
United States will be subject to the
following reservations, terms, and
conditions: ditches and canals, all
rights-of-way of record. Continued use
of the land by valid right-of-way holders
is proper subject to the terms and
conditions of the grant, Administrative

responsibility previously held by the
United States will be assumed by the
patentee.

The Cascade RMP was amended for
four other purposes. They are:

1. To specify management actions on
854.78 acres of land known as the
Dautrich Preserve.

2. To allow for the direct sale of 0.4
acres to the City of Idaho City, Idaho
currently under a Recreation and Public
Purposes lease.

3. To provide management direction
for lands upon revocation of
withdrawaﬁ.

4. To provide management direction
for acquired lands.

FOR FURTHER INFORMATION CONTACT:
Detailed information concerning the
conditions of the land exchange or other
planning decisions may be obtained by
contacting John Fend, Cascade Area
Manager, at (208) 334-3300.

PLANNING PROTEST: Any party that
participated in the plan amendment and
is adversely affected by the amendment
may protest this action only as it affects
issues submitted for the record during
the planning process. The protest shall
be in writing and filed with the Director
(760), Bureau of Land Management,
1800 “C” Street, NW., Washington, DC
20240, within 30 days of publication of
this notice.

LAND EXCHANGE COMMENTS: For a period
of 45 days from the publication of this
notice, interested parties may submit
comments regarding the land exchange
to the District Manager, Bureau of Land
Management, 3948 Development Ave.,
Boise, ID 83705. Objections will be
reviewed by the State Director who may
sustain, vacate, or modify this realty
action. In the absence of any planning
protests or objections regarding the land
exchange, this realty action will become
the final determination of the
Department of Interior and the planning
amendment will be in effect.

Dated: May 25, 1993.
Fritz U, Rennebaum,
District Manager.
[FR Doc. 93-12981 Filed 6-2-93; 8:45 am]
BILLING CODE 4310-GG-M

[WY-040-4210-05; WYW 89490]

Realty Action; Recreation and Public
Purposes (R&PP) Act Classification;
Wyoming

AGENCY: Bureau of Land Management,
Interior,

ACTION: Notice of realty action.

SUMMARY: The following public land in
Sublette County has been examined and
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found suitable for classification for
conveyance to Sublette County under
the provisions of the Recreation and
public Purposes Act, as amended (43
U.S.C. 869 et seq.). Sublette County
proposes to use the land for a solid
waste transfer station.

Sixth Principal Meridian
T.33N.,R. 110 W,,
Sec. 2, NEYASEVANE V4.
The above lands contain 10.00 acres.

FOR FURTHER INFORMATION CONTACT:
David Harper, Realty Specialist, Bursau
of Land Management, Pinedale Resource
Area, P.O. Box 768, Pinedale, Wyoming
82941, 307-367-4358.

SUPPLEMENTARY INFORMATION: The

Bureau of Land Management proposes

to sell the surface estate, reserving all

minerals to the United States. The land
is to be sold to Sublette County. The

Sublette County Commissioners wish ta

acquire the lands for the operation of a

solid waste transfer station to meet the

domestic needs of the citizens of

Sublette County.

The pro sale is consistent with
the Pinedale Resource Area
Management Plan and would serve
important public objectives which
cannot be achieved prudently or
feasibly elsewhere. The land contains
no other known public values. Detailed
information concerning this action is
available for review at the Bureau of
Land Management, Pinedale Resource
Area Office, 432 E. Mill Street, Pinedale,
Wyoming 82941,

Conveyance of the public land will be
subject to:

1. Reservation of a right-of-way for
ditches or canals pursuant to the Act
of August 30, 1890, 43 U.S.C. 945.

2. Reservation of all minerals to the
United States of America, together
with the right to prospect for, mine
and remove the minerals.

3. All valid existing rights documented
on the official public land records at
the time of conveyance.

4. Provisions of the Recreation and
Public Purposes Act and to all
applicable regulations of the Secretary
of the Interior.

Upon publication of this notice in the
Federal ister, the land will be
segregated from all other forms of
appropriation under the public land
laws, including the general mining laws,
sxcept for conveyance under the
Recreation and Public oses Act and
leasing under the mineral leasing laws.
The segregative effect will end upon
1ssuance of the Fatent or 18 months
from the date of this publication,
whichever comes first.

Classification Comments: Interested
parties may submit comments involving

the suitability of the land for a solid
waste transfer station. Comments on the
classification are restricted to whether
the land is physically suited for the
proposal, whether the use will
maximize the future use or uses of the
land, whether the use is consistent with
local planning and zoning, or if the use
is consistent with Federal, State, and
local programs.

Application Comments: Interested
pearties may submit comments regarding
the specific use proposed in the
application and plen of development,
whether the BLM followed proper
administrative procedures in reaching
the decision, or any other factor not
directly related to the suitability of the
land for a solid waste transfer station.

For a period of forty-five (45) days
from the date of issuance of this notice,
interested parties may submit comments
regarding the proposed conveyance and/
or classification of the lands to the
Bureau of Land Management, District
Manager, Rock Springs, P.O. Box 1869,
Rock Springs, Wyoming 82802-1869.
Any adverse comments will be reviewed
by the State Director, who man sustain,
vacate, or modify this realty action. In
the absence of any objections this
pro;l)osed realty action will become
final, and the classification will become
effective 60 days from the date of
publication of this notice in the Federal
Register.

Dated: May 17, 1993.

David E. Harper,

Realty Specialist.

[FR Doc. 93-13048 Filed 6-2-93; 8:45 am]
BILLING CODE 4310-22-4

[OR-943-4210-06; GP3-252; OR—49218]

Proposad Withdrawal and Opportunity
for Public Meeting; Oregon

AGENCY: Bureau of Land Management,
Interior.

ACTION: Notice.

SUMMARY: The Bureau of Land
Management proposes to withdraw
290.02 acres of public lands for
protection of the Galice Creek
Recreation Area near Grants Pass,
Oregon. This notice closes the lands for
up to 2 years from surface entry and
mining. The lands have been and
remain open to mineral leasing.
DATES: Comments and requests for a
public meeting must be received by
September 1, 1993.

ADDRESSES: Comments and meeting
requests should be sent to the Oregon
State Director, BLM, P.O. Box 2965,
Portland, Oregon 97208-2965.

FOR FURTHER INFORMATION CONTACT:
Donna Kauffman, BLM, Oregon State
Office, 503—-280-7162,
SUPPLEMENTARY INFORMATION: On May
25, 1993, a petition was approved
allowing the Bureau of Land
Management to file an application to
withdraw the following described

ublic lands from settlement, sale,

ocation, or entry under the public land
laws, including the United States
mining laws (30 U.S.C. Ch. 2), but not
the mineral leasing laws, subject to
valid existing rights:

Willamette Meridian

Revested Oregon and California Railroad
Grant Lands
T.34S,R.8W,
soc. 35, SV2SEVASEVa.
T.35S.,R.8W,,
sec. 2, lots 7 to 14, inclusive, and lots 16,
17, and 19, Nv2SWV4NE Vs, SEVaNW 4,
and NWV4SWVa;

sec. 3, SEVANEV4SEv4 and EV2SEVASEY4.

The areas described aggregate 280.02 acres
in Josephine County.

The purpose of the proposed
withdrawal is to protect the significant
historic and recreational values along
Galice Creek.

For a period of 90 days from the date
of publication of this notice, all persons
who wish to submit comments,
suggestions, or objections in connection
with the proposed withdrawal may
present their views in writing to the
State Director at the address indicated
above.

Notice is hereby given that an
opportunity for a public meeting is
afforded in connection with the
proposed withdrawal. All interested
parties who desire a public meeting for
the purpose of being heard on the
proposed withdrawal must submit a
written request to the State Director at
the address indicated above within 90
days from the date of publication of this
notice. Upon determination by the
authorized officer that a public meeting
will be held, a notice of the time and
place will be published in the Federal
Register at least 30 days before the
scheduled date of the meeting.

The application will be processed in
accordance with the regulations set
forth in 43 CFR part 2300.

For a period of 2 years from the date
of publication of this notice in the
Federal Register, the lands will be
segregated as specified above unless the
application is denied or canceled or the
withdrawal is approved prior to that
date. Temporary land uses that may be
permitted by the authorized officer
during the period of temporary
segregation include sale of vegetative
materials, issuance of recreational use
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permits, and all public use activities
considered casual use.

Dated: May 26, 1993.

Champ C. Vaughan,
Acting Chief, Branch of Lands and Minerals
Operations.

[FR Doc. 93~12982 Filed 6~2-93; 8:45 am]
BILLING CODE 4310-33-M

[WY-930-4210-06; WYW 128871]

Proposed Withdrawal and Opportunity
for Public Meeting; Wyoiming

AGENCY: Bureau of Land Management,
Interior.
ACTION: Notice.

SUMMARY: The Bureau (BLM) proposes
to withdraw approximately 820 acres of
public land and Federal minerals, 1,800
acres of public surface only, and 3,200
acres of Federal minerals underlying
private lands in Teton County, to
protect important raecreation, scenic,
riparian, and wildlife resource values
along the Snake and Gros Ventre Rivers
near Jackson, Wyoming. This notice
closes the lands for up to 2 years from
surface entry and mining. The land will
remain open to mineral leasing.
EFFECTIVE DATE: June 3, 1993. Comments
and requests for a8 public meeting must
be received by September 1, 1993,
ADDRES$SES: Comments and requests
should be sent to the Wyoming State
Director, BLM, P.O. Box 1828,
Cheyenne, Wyoming 82003,

FOR FURTHER INFORMATION CONTACT:
Arlan Hiner, Pinedale Resource Area
Manager, P.O. Box 768, Pinedale,
Wyoming 82941, (307) 367—4358.
SUPPLEMENTARY INFORMATION: On May
26, 1993, a petition/application was
approved allowing the Bureau of Land
Management to file an application to
withdraw the following described
public land and Federal minerals from
settlement, location, or entry under the
general land laws, including the mining
laws, subject to valid existing rights:

Sixth Principal Meridian, Wyoming
T.4ON,R. 116 W,,

Secs. 28, 29, 30, 31, 32, 33, and 34.
T.4O0N,. R 117W,,

Secs. 3, 10, 11, 14, 23, 24, and 25.
T.41N.,R. 116 W,,

Secs. 5,6, 7, and 18.
T.41N,R 117 W,

Secs. 12, 13, 23, 24, 25, 26, 34, and 25.
T.42N,.R. 116 W,,

Secs. 20, 21, 29, 32, and 34.

The area described contains
approximately 820 acres of public
surface and Federal minerals, 1,800
acres of public surface only, and 3,200
acres of Federal minerals underlying
private lands in Teton County.

The purpose of the proposed
withdrawal is to protect the important

- recreation, scenic, riparian, and wildlife

values pending further study and
development of appropriate, and
possibg' longer-term, actions to protect
and manage the resources.

For a period of 90 days from the date
of publication of this notice, all persons
who wish to submit comments,
suggestions, or objections in connection
with the proposed withdrawal may
present their views in writing to the
Wyoming State Director of the Bureau of
Land Management.

Notics is hersby given that an
opportunity for a public meeting is
efforded in connection with the
proposed withdrawal. All interested
persons who desire a public meeting for
the purpose of being heard on the
proposed withdrewal must submit a
written request to the Wyoming State
Director within 90 days from the date of
publication of this notice. Upon
determination by the authorized officer
that a public meeting will be held, a
notice of the time end place will be

ublished in the Federal Register at
east 30 days before the scheduled date
of the meeting.

The application will be processed in
accordance with the regulations set
forth in 43 CFR part 2300.

For a period of 2 years from the date
of publication of this notice in the
Federal Register,.the land will be
segregated as specified above unless the
application is denied or canceled or the
withdrawal is approved prior to that
date. The temporary uses which may be
permitted during this segregative period
are licenses, permits, rights-of-way,
cooperative agreements, or discretionary
lami)e use authorizations of a temporary
nature which do not significantly
disturb the surface of the land or impair
the existing values of the area.

Dated: May 27, 1993,
James K. Murkin,
Acting State Director, Wyoming.
[FR Doc. 93-13009 Filed 6-2-93; 8:45 am]
BILLING CODE 4310-22-

INTERNATIONAL TRADE
COMMISSION

[investigation No. 337-TA-347]

Commission Determination Not To
Review an Initial Determination
Granting Partial Summary
Determinetion

AGENCY: U.S. International Trade
Commission.

ACTION: Notice.

In the matter of certain Anti-Theft
Deactivatable Resonant Tags and
Components Thereof.

SUMMARY: Notice is hereby given that
the U.S. International Trade
Commission has determined not to
review the presiding administrative law
judge's initial determination (ID) in the
above-captioned investigation granting
partial summary determination that
respondent Toyo Aluminum K.X. (Toyo)
does not directly infringe the patents in
issue.

FOR FURTHER INFORMATION CONTACT:
Andrea C. Casson, Esq., Office of the
General Counsel, U.S. International
Trade Commission, telephone 202~205-
3105.

SUPPLEMENTARY INFORMATION: On April
6, 1993, Toyo filed a motion for
summary termination, alle%ing that it
doss not manufacture or sell any anti-
theft resonant tags or components
thereof that infringe the patents at issue
in this investigation. Toyo alleged that
it manufactures and sells to another
respondent laminated circuit materials
that do not infringe the patents at issue
because those laminated circuit
materials do not include any provision
for deactivation or any indented
substrate region as required by the
asserted claims of the patents in issue.

Complainant Checkpoint Systems Inc.
(Checkpoint) opposed the motion in its
entirety. The Commission investigative
attorney argued that Toyo is entitled to
a partial summary determination on the
issue of direct infringement, but that the
motion should be denied with respect to
contributory infringement.

On May 4, 1993, the presiding
administrative law judge (AL]) issued an
ID (Order No. 6) granting Toyo's motion
in part and denying it in part. The ALJ
treated Toyo's motion as a motion for
summary determination. He granted
Toyo's motion with respsct to direct
infringement but denied the motion
with respect to contributory and
induced infringement. No petitions for
review or agency comments were filed.

This action is taken under the
authority of section 337 of the Tariff Act
of 1930, 19 U.S.C. 1337, and § 210.53 of
the Commission’s Interim Rules of
Practice and Procedure, 18 CFR 210.53.

Copies of the ID and all other
nonconfidential documents filed in
connection with this investigation are
available for ins on during official
business hours (8:45 a.m. to 5:15 p.m.)
in the Office of the Secretary, U.S.
International Trade Commission, 500 E
Street SW., Washington, DC 20436,
telephone 202-205-3000. Hearing-
impaired persons are advised that
information on the matter can be
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obtained by contacting the
Commission’s TDD terminal on 202—
205-1810,

Issued: May 26, 1993.

By order of the Commission.
Paul R. Bardos,
Acting Secretary. .
[FR Doc. 93~13024 Filed 6-2-93; 8:45 am)
BILLING CODE 7020-02-P

[investigation No, 332-227]

Annual Report on the Impact of the
Caribbean Basin Economic Recovery
Act on U.S. Industries and Consumers

AGENCY: United States International
Trade Commission.

ACTION: Notice of deadline to submit
comments in connection with 1993
annual report.

EFFECTIVE DATE: May 21, 1993.

FOR FURTHER INFORMATION CONTACT:
James E. Stamps (202-205-3227), Trade
Reports Division, Office of Economics,
U.S. International Trade Commission,
Washington, DC 20436.

SUPPLEMENTARY INFORMATION:

Background

Section 215(a) of the Caribbean Basin
Economic Recovery Act (CBERA) (19
U.S.C. 2704(a)) requires that the
Commission submit annual reports to
the Congress and the President on the
impact of the act on industries and
consumers in the United States. The
Commission instituted the present
investigation under section 332(b) of the
Tariff Act of 1930 (19 U.S.C. 1332(b)) on
March 21, 1986, for the purpose of
gathering and presenting such
information on the CBERA. Notice of
institution of the investigation and the
schedule for such reports was published
in the Federal Register of May 14, 1986
(51 FR 17678). The eighth report,
covering calendar year 1992, is to be
submitted by September 30, 1993.

_ In the original notice of investigation,
it was announced that, as provided in
section 215(b) of the CBERA, the
Commission in such reports is required
to assess the actual effect of the act on
the United States economy generally as
well as on appropriate domestic
industries and to assess the probable
future effects of the act.

Written Submissions

The Commission does not plan to
hold a public hearing in connection

potential effects of the North American
Free-Trade Agreement on U.S. imports
under the CBERA. Commercial or
financial information that a party
desires the Commission to treat as
confidential must be submitted on
separate sheets of paper, each clearly
marked “Confidential Business
Information” at the top. All submissions
requesting confidential treatment must
conform with the requirements of part
201 of the Commission’s Rules of
Practice and Procedure (19 CFR 201.6).
All written submissions, except for
confidential business information, will
be made available for inspection by
interested persons in the Office of the
Secretary of the Commission. To be
assured of consideration by the
Commission, written statements relating
to the Commission’s report should be
submitted at the earliest practical date
and should be received no later than
June 29, 1993.

Address all submissions to the
Secretary to the Commission, U.S.
International Trade Commission, 500 E
Street SW., Washington, DC 20436.

Hearing-impaired persons are advised
that information on this matter can be
obtained by contacting the
Commission's TDD terminal on (202)
205~-1809.

Issued: May 26, 1993.

By order of the Commission.

Paul R. Bardos,

Acting Secretary.

[FR Doc. 9313021 Filed 6-2-93; 8:45 am]
BILUING CODE 7020-02-P

[Investigation No. 337-TA-348]

Commission Determination Not To
Review Initial Determinations Granting
Joint Motions To Terminate the
Investigation With Respect to Three
Respondents on the Basis of
Licensing Agreements

AGENCY: U.S. International Trade
Commission.

ACTION: Notice.

In the matter of certain in-line roller
skates with ventilated boots and in-line
roller skates with axle aperture plugs
and component parts thereof
SUMMARY: Notice is hereby given that
the U.S. International Trade
Commission has determined not to
review the presiding administrative law
judge’s initial determinations (IDs) in

with the eighth annual report. However, the above-captioned investigation

interested persons are invited to submit
written statements concerning the
matters to be addressed in the report.
Statements also are invited on the

granting joint motions to terminate the
investigation with respect to certain
respondents on the basis of licensing
agreements.

ADDRESSES: Copies of the IDs and all
other nonconfidential documents filed
in connection with this investigation are
available for public inspection during
official business hours (8:45 a.m. to 5:15
p.m.) in the Office of the Secretary, U.S.
International Trade Commission, 500 E
Street SW., Washington, DC 20436,
telephone 202-205-2000.

FOR FURTHER INFORMATION CONTACT:
Anjali Singh, Esq., Office of the General
Counsel, U.S. International Trade
Commission, 500 E Street SW.,
Washington, DC 20436, telephone 202—
205-3117. Hearing-impaired individuals
are advised that information about this
matter can be obtained by contacting the
Commission’s TDD terminal, 202-205—
1810,

SUPPLEMENTARY INFORMATION: On
February 18, 1993, Rollerblade, Inc.
filed a complaint with the Commission
alleging unfair acts in violation of
section 337 of the Tariff Act of 1930 (19
U.S.C. 1337). The unfair acts alleged in
the complaint are the unauthorized
importation into the United States, the
sale for importation, and the sale within
the United States after importation of
certain in-line roller skates with
ventilated boots, and in-line roller
skates with axle aperture plugs and
component parts thereof, that allegedly
infringe claims 1, 2,3,4,5,6,7,0r 8

of U.S. Letters Patent 5,171,033, and/or
claim 5 of U.S. Letters Patent 5,048,848.
On March 18, 1993, the Commission
voted to institute an investigation of the
complaint and published notice of its
investigation in the Federal Register (58
FR 16204 (March 25, 1993)).

On April 7, 1993, complainant
Rollerblade, Inc. and respondents,
California Pro U.S.A. Corporation
(California Pro) and Playmaker Co., Ltd.
(Playmaker) jointly moved for the
termination of the investigation with
respect to those two respondents on the
basis of two separate patent licensing
agreements (Motion Docket No. 348-1).
On April 16, 1993, the Commission
investigative attorney supported the
joint motion. On April 29, 1993, the
presiding administrative law judge
issued an ID (Order No. 1) terminating
the investigation with respect to
California Pro and Playmaker.

On April 19, 1993, Rollerblade and
respondent Keys Fitness Products
(Keys) also jointly moved for the
termination of the investigation with
respect to Keys on the basis of a patent
licensing agreement (Motion Docket No.
348-3). On April 26, 1993, the
Commission investigative attorney
supported the joint motion. On April 29,
1993, the presiding administrative law
judge issued an ID (Order No. 2)




31540 Federal Register / Vol. 58, No. 105 / Thursday, June 3, 1993 / Notices

terminating the investigation with industries on the availability of cokein  Secretary to the Commission. To be
respect to Keys. the United States, Japan, China, and the  assured of consideration by the

No petitions for review, or agency or  other nations to be studied. Thereport ~ Commission, written statements relating
public comments were received. will also analyze the production to the Commission’s report should be

This action is taken pursuant to practices and other factors associated submitted at the earliest practical date
section 337 of the Tariff Act of 1930,as  with coke production in the United and should be received no later than
amended (19 U.S.C. 1337), and States and, to the extent feasible, in the  October 15, 1993, All submissions
Commission interim rule 210.53(h) (19  other countries to be studied. should be addressed to the Secretary,
CFR. 210.53(h)). More specifically, as requested by the  U.S. International Trade Commission,

Issued: May 24, 1993. Committee, the Commission, in 500 E Street SW., Washington, DC,

By oeder ol : e conducting its study, will review for the  20436.

Y ordex: of the Comnlasion, U.S. market and the markets in Japan, Issued: May 21, 1993
Paul R. Bardos, China, and the former Eastern Bloc fir Dehoe of el Clpdaitastan
Acting Secretary. nations the following issues: B 'j 2 Back y
[FR Doc. 93-13025 Filed 6-2-93; 8:45 am) (1) Coke market practices, such as cost A:;u e
BILLING CODE 7020-02-P recovery, pricing practices, by- N Saceniory.
product lvaluation g"’" c(ial [FR Docc.oa—13022 Filed 6-2-93; 8:45 am)|
chemicals), and coke quality; BLlNG Joas-Se
Drvestigetion No, 332-342) (2) Environmental conu%‘lls mt% costs;
Metallurgical Coke: Baseline Analysls  (3) Transportation costsinthe US. e\ preny oF LABOR
of the U.S. Industry and Imports (4) Oth L
er market factors, such as Empl and Traini
AGENCY: United States International government support, quality, and A’;’&m ivic.
Trade Commission. other significant market factors; and b e 2o
ACTION: Institution of investigation and (5) Other A faciors affecting the Defense Conversion Adjustment (DCA)
scheduling of public hearing production of coke. Demonstration Projects To Be Funded
SUMMARY: Following receipt of a request P H?anng . ‘ g :\th:d‘ ' hGEDes o)
on May 6, 1993, from the House A public hearing in connection with
Committee on Ways and Means, the this investigation will be held in the AGENCY: Employment and Training
Commission instituted investigation No. Commission Hearing Room, 500 E Administration, Labor.
332-342, Metallurgical Coke: Baseline gg;l'n ﬁl‘:;t‘g'g%h;ngm;; %Cc,iﬁi‘% ACTION: Notice.
ﬁ,’,’;},’,ﬂf‘ W e s - fdusey sad 1993, All persons shall have the right to  SUMMARY: The U.S. Department of
EFFECTIVE DATE: May 21, 1993. appear by counsel or in person, to Labor, Employment and T rsining
present information, and to be heard. Administration (DOL/ETA), announces |

D Requests to appear at the public hearing & second round of Defense Conversion
General inquiries regarding the }?q 1ds be fil ;:jpe ith th ?;cm s Adjustment (DCA) demonstration
investigation may be directed toMs. {0 Shotos International Trade projects to be funded with Department
Cynthia B. Foreso (202-205-3348)or o0 o¢ 288 TR S0 oW of Defense (DoD) appropriated funds.
Mr. Eric Land (202-205-3349), Energy, (70t 0 B lator than  DoD has provided funds to ETA to
Chemicals, and Textiles Division, Office o o?n ggt‘:";nbe' 17 19'9':;0 An" support programs to provide retraining
of Industries, U.S. International Trade heari P % . f; { ioinal dyl 4 and readljnusUnent services for dislocated
Commission, Washington, DC 20436. PAEY a)m;lg ;:lebe g'l:g(;na'ﬁalnlh workers under title III of the JTPA. DoD
For information on legal aspects of the tS:t;}zles - out lat mm - has also provided funds for
investigation, contact Mr, William Se 'ta lmber)n 27 13;3 An"w;;‘t Sean demonstration projects to encourage and
Gearhart of the Commission’s Office of b P fe':h 1d be filed b y(?ct berw‘lsms promote innovative responses to
the General Counsel (202-205-3091). 1;';38 v inads : dislocations resulting from reductions
The media should contact Ms. P ; " in defense expenditures or by the
O'Laughlin, Director, Office of Public Written Submissions closure of military installations. This
Affairs (202-205-1819). Hearing- In addition to or in lieu of filing notice describes the process that eligible
impaired persons can obtain _ prehearing or posthearing briefs, entities must use to apply for
information on this study by contacting  jntgrested parties are invited to submit ~ demonstration funds, the subject areas
the Commission’s TDD terminal on 202~ \yritten statements concerning the for which epplications shall be accepted
205-1810. matters to be addressed in the report. for funding, how grantees are to be
SUPPLEMENTARY INFORMATION: Commercial or financial information selected, and the responsibilities of
B d that a party desires the Commissionto  grantees. It is anticipated that

ackgroun treat as confidential must be submitted  approximately $5 million will be

As requested, the Commission in its  on separate sheets of paper, each clearly available for this round of funding.
report will seek to provide a baseline marked “Confidential Business Based on the availability of funds and

analysis of the U.S. coke industry and  Information” at the top. All submissions the needs of the Department, additional
how it is affected by increasing imports  requesting confidential treatment must ~ competitions for DCA demonstration
from major world producers, conform with the requirements of projects may be announced.
particularly Japan. Other producing section § 201.6 of the Commission’s DATES: Applications for grant awards
countries such as China and the former  Rules of Practice and Procedure (19 CFR  will be accepted commencing June 3,
Eastern Bloc will also be studied. Inits  201.8). All written submissions, except  1993. The c&sing date for receipt of

report, the Commission will evaluate for confidential business information, applications shall be August 2, 1993, al
the impact of significant market and will be made available for inspection by 2 p.m. (Eastern Time) at the address
trade issues related to consuming interested persons in the Office of the below.
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ADDRESSES: Applications shall be
mailed to Division of Acquisition and
Assistance, Attention: Gwendolyn
Baron-Simms, Reference: SGA/DAA 93—~
003, Employment and

Administration, U.S. De ent of
Labor, room S-4203, 200 Constitution
Avenue NW.,, Washington, DC 20210.
FOR FURTHER INFORMATION CONTACT: Mr.
Robert N. Colombo, Director, Office of
Worker Retraining and Adjustment
Programs. Telephone: (202) 219-5577
(this is not a toll-free number),
SUPPLEMENTARY INFORMATION: This
announcement consists of four parts.
Part I provides the background and
purpose of the demonstration projects.
Part Il identifies demonstration policy
and topics. Part Il describes the
application process and provides
detailed guidelines for use in applying
for demonstration grants and the
selection criteria used in reviewing
applications. Part IV describes the
reporting requirements,
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Part I. Background
A. Authorities

Under a Memorandum of Agreement
(MOA) between DOL and DoD, DoD is
funding Defense Conversion Adjustment
(DCA) projects under title Il of the JTPA
and such DCA demonstration projects as
agreed to by DoD and DOL.

On July 9, 1992, the Department of
Labor (De: nt or DOL) published a
notice in the Federal Register, “Job
Trainir:s Partnership Act: Title III
National Reserve Grants; Availabilitfy(;of
Funds and Application Procedures for
Program Year 1992.” 57 FR 30536. That
announcement describes the procedures
to be used by eligible grantees in
applying for grants of DCA funds to
dehyar traditional dislocated worker
services to eligible individuals on a non-
demonstration basis.

On May 12, 1992, the Department
published in the Federal Register an

announcement soliciting proposals for
DCA demonstration projects. 57 FR
20366, Twelve demonstration grants
were awarded and announced on
November 12, 1992. With this notice,
DOL is announcing a second solicitation
of DCA demonstration grant
applications to establish demonstration
projects for workers dislocated or
threatened with dislocation due to
reduced defense expenditures.

B. Purposes of the Demonstrations

Each demonstration project is to offer
services and activities, or to develop the
plans, information or experience
necessary to offer such activities, to
assist workers affected by defense-
related dislocations in combinations
and formats not currently found or
anticipated in basic title III or standard
DCA projects. The Department believes
that a wide variety of innovative
projects will provide the op})ortunity to
evaluate the effectiveness of specific
responses, and to identify exemplary
approaches that address the specific
problems faced in defense-related
dislocations.

Part IL. Demonstration Policy and
Topics

A. Basic Policy

1. Awards. DOL and DoD will select
up to five applicants in each category.
It is anticipated that the maximum grant
awards will be $500,000.

2. Evaluation. These demonstration
projects will be evaluated by an
indemxdem contractor to be selected
and funded by the Department of Labor
under a separate agreement. Grantees
must make available participant records
as specified by the evaluation
contractor.

3. Eligible participants. Workers
eligible for assistance under these
demonstration grants are those
individuals who: (a) Have been
terminated or laid off or received a
notice of termination or layoff from
defense-related employment and are
unlikely to return to their previous
industry or occupation; (b) have been
terminated or received a notice of
termination of defense-related
employment, as a result of any
Fermanent closure of or any substantial

ayoff at a plant, facility or enterprise;
(c) work in a facility at which the
employer has made a public
announcement that such facility will
close or (d) are otherwise at risk of
dislocation, as a result of a reduction in
DoD procurement or the full or partial
closure of a military facility.

Projects which propose to serve
workers at risk or dislocation shall

describe how such workers shall be
identified. Projects which propose to
serve workers who are currently
employed, including those at risk of
dislocation, shall describe how
prospective participants will be selected
to receive assistance under the grant
from among the larger group of
employed at-risk workers. An
application which proposes to serve
employed workers who have not
received a notice of layoff must clearly
describe how “‘at risk of dislocation” is
to be demonstrated. The extent to which
such a proposal describes an
approiriate procedure for identifying
“at-risk” workers will be considered in
the selection process.

4. Allowable activities. Grant funds
awarded under these demonstrations
may be used to provide the services
described in JTPA section 314. Services
under title III are classified as: Rapid
response assistance, basic readjustment
services, retraining, administration, and
needs-related payments and supportive
services. These activities are more fully
described in the statute.

5. Initial grant period. Applications
must clearly describe project activities
to the undertaken during the initial 18-
month period of performance. Funding
of subsequent project activity shall be at
the Department’s option, based on the
availability of funds, effective program
operation and the needs of the
Department.

6. Cost limitations. DCA
demonstration grants are not subject to
the cost limitations for formula-funded
title III grants at section 315 of the JTPA.
However, any offeror proposing
administrative costs that exceed 15
percent of the budget or needs-related
payments and supportive services that
exceed 25 percent of the budget shall
provide a narrative justification.

B. Demonstration Topics

DOL/DoD will consider applications
for defense-related demonstrations in
the following areas, Applications must
include sufficient information upon
which DOL and DoD can determine that
the applications are responsive to one of
the project descriptions listed below:

001 Dislocation aversion. The goal
of this project category is to reduce the
number of workers who would
otherwisa be laid-off as a result of
defense cutbacks and closures, by
retraining the affected workforce of a
defense employer that is converting its
operations as part of a restructuring
program. This demonstration program is
to provide early intervention services
including worker retraining for eligible
workers who are at risk of losing their
jobs as a result of defense cutbacks, so
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that they qualify for new jobs being
created as the defense employer
reorganizes operations under a
conversion and/or diversification plan.

An application to assist workers at a
preselected employer must identify the
firm or firms whose employees are to be
served by the project. The application
must describe each firm'’s existing mode
of production and the need and strategy
for successful conversion or
diversification (i.e., a conversion or
diversification plan specific to the
workers and firm targeted for
assistance). The application must
describe the means by which workers at
risk of dislocation shall be identified. It
must identify the current skills and
training levels of employees threatened
with dislocation, the number to be
served by the project, the new skills
required by the conversion or
diversification, the means of selecting
workers for participation, and what
services wilr be offered to the remaining
affected workers, if any, who are not
selected for this training.

An application to assist workers at
employers who have yet to be identified
must describe in detail the procedures
to be used to identify such employers
who may participate in this project
using the information identified in the
above paragraph. An application must
ensure that the affected employees or
their representative(s) will be consulted
concerning the proposed activities,
during boti the design and
implementation stages of the project.

The application must include
information on the non-JTPA resources
committed to this project, including
employer funds, secured and unsecured
loans, grants, and other forms of
assistance, public and private. JTPA
funds are to be used for allowable
activities under title IIl which are in
addition to those which would
otherwise be available in the area in the
absence of such funds.

002 Increased worker mobility. This
project’s purpose is to increase worker
mobility through innovative assessment,
job development and job matching
techniques, and retraining in needed
occupations.

One potential approach under this
demonstration project could involve
targeting services on dislocated workers
whose occupational skills have been
acquired primarily in a workplace
setting, who lack degrees or certificates
attesting to their knowledge and
abilities, and who are unlikely to remain
in their specific occupation. Such a
program would facilitate the placement
of experienced workers whose academic
credentials may not adequately reflect

the currency, breadth, or depth of their
occupational experience.

A second approach could be targeted
to reapplying closely aligned defense-
related skills to demand occupations,
and/or providing significant retraining
from a defense-only skill to one
marketable in the civilian workplace.
Such efforts would focus first on
industry needs and occupational
requirements, then on development of
appropriate curricula and training
activities.

All applications in this category must
indicate which occupational group or
groups of workers will be targeted for
assistance, and must describe how the
project will recruit and serve such
individuals. Any eligible grantee may
apply, but applications are particularly
sought from employer associations and
employee representatives.

003 Community planning. The goal
of this demonstration project is to
mobilize Federal, State, and local
resources under comprehensive plans
for coordinated community adjustment
efforts for areas suffering significant
economic dislocation as a result of
defense-related layoffs. This
demonstration %rogram will center on
communities where a military base or
defense contractor(s) accounts for a
substantial share of local economic
activity, and where the resources
required to cope with such dislocations
far exceed those available to the
community. Special emphasis should be
on development of strategies to replace
the economic base of the affected
community, and may include
identification of appropriate fields for
entrepreneurial training, if appropriate.

Traditionally, Federal planning
assistance has focused on reuse of
Federal property. The components of
this demonstration program will be
activities where reuse of Federal
gem;arty is not at issue. Projects should

esigned to do the following: (1)
Identify the broad range of community
needs resulting from a defense related
dislocation which have a significant
impact on the community, (2) develop
a comprehensive plan to respond to
those needs, and (3) establish a
community-based task force to
coordinate and oversee the
implementation of the plan. Activities
may include provision of an immediate
response to individual hardships
created by the loss of the community's
economic base. This demonstration
should include cooperative agreements
between the local Private Industry
Council, the State JTPA program,
economic development agencies, and
other organizations capable of assisting
in comprehensive planning and delivery

of servi:es. Anly eligible grantee may
apply, but applications are particular]
sgggit froml:xubsme grantees under ti¥le
III of JTPA.

004 Locally initiated response. The
purpose of this category is to test
carefully designed but unsolicited
creative responses to defense related
layoffs. Subjects may include retraining
in order to apply defense-related skills
to civilian occupations, assistance to
professional, technical, and managerial
dislocated workers, self-employment
training, and appropriate early
intervention strategies for workers
whose layoff is reasonab:]y certain.
Critical skills p s, development of
employer outreach procedures and other
attempts to link State retraining efforts
with State economic development
agency activities to create new
employment in the community,
nationwide job search assistance and as
well as other areas of inquiry with
relevance to the national dislocated
worker program may also form the basis
of applications in this category.

An application in this category must
clearly identify the objectives to be
achieved through the proposed
intervention, including planned
outcomes,

Part ITI. Application Process

A. Eligible Grantees

Eligible grantees for demonstration
projects funded under this
announcement include States, title III
substate grantees, employers, employer
associations, and representatives of
employees. States and substate grantees
are defined at section 301 of the Act. An
application from a State agency shall be
submitted by the Governor.

Employers may apply if they have
terminated or laid off, or are planning to
terminate or lay off, employees as a
result of reduced defense expenditures.
Employer associations may apply if they
include eligible applicant employers.

Representatives of employees,
including labor unions, may apply if
they represent employees who are or
will be eligible for DCA assistance.

DOL expects that, in such cases where
more than one eligible grantee wishes to
apply for a grant to serve the same target
population, applicants will establish
appropriate linkages and submit a single
application under a single proposed
administrative entity.

B. Application Procedures

1. Submission of Proposal

An original and three (3) copies of the
proposal shall be submitted. The
proposal shall consist of two (2)
separate and distinct parts—Part I, the
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Financiel Proposal, and Part II, the
Technical Proposal. Each application
will be considered for only one
demonstration project category. The
demonstration project category being
applied for must be identified on
Standard Form (SF)—424, item 11
(Attachment No. 1), and on the front of
each proposal, in accordance with the
following:

Code 001—Dislocation aversion

Code 002—Increased worker mobility

Code 003—Community planning

Code 004—Locally initiated response

The Financial Proposal, Part I, shall
contain the SF—424, “Application for
Federal Assistance” (Attachment No. 1),
and SF 424-A, “Budget” (Attachment
No. 2). The Federal Domestic Assistance
Catalog number is 17.248, The budget
shall include on & separate page(s) a cost
analysis of the budget, identifying in
detail the amount of each budget%ine
item attributable to each of the title IIl
cost categories of section 314 of JTPA.

Federal funds will not support
training which the employer is in a
position to, and woul(f otg:rrwise.
provide.

Federal funds may not be used for
acquisition of production equipment.
The only type of equipment that may be
acquired with federal funds is
equipment necessary for the operation
of the grant. If equipment is purchased,
grant funds may cover only those costs
which are appropriate and reasonable.
In such an instance, the cost of the
squipment is to be prorated over the
projected life of the equipment to
determine the cost to the grant. No
funds may be expended for equipment
B’(i;hout prior written approval from

L

Applicants may budget limited
amounts of grant funds to work with
technical expert(s) to provide advice
ar;d develop more complete project
plans,

The budget should also identify any
non-JTPA resources committed to this
project, including employer funds, in-
kind resources, secured and unsecured
loans, grants, and other forms of
assistance, public and private.

The technical proposal, Part II, shall
demonstrate the offeror's capabilities in
accordance with the Statement of Work/
Project Summary in Section C. No cost
data or reference to price shall be
included in the technical proposal.

2. Late Proposals

Any proposal not reaching the
designated place, by the specified time
and date of delivery requirements will
not be considered, unless mailed five (5)
days prior to the closing date. The term

“Postmark” means a printed, stamped
or otherwise placed impression
(exclusive of ge meter-machine
impression) that is readily identifiable
without further action as having been
supplied or affixed on the date of
mailing by employers of the U.S. Postal
Service.

3. Hand-delivered Proposals

It is preferred that the proposals be
mailed five days prior to the closing
date. However, hand-delivered
proposals must be received by 2 p.m.,
Eastern Time by August 2, 1993.
Telegraphed and/or faxed proposals will
not be honored. Failure to adhere to the
above instructions will be a basis for a
determination of nonresponsiveness.

. 4. Pariod of Performance

The period of performance will be
eighteen (18) months from the date of
grant execution. It is anticipated that
approximately $5 million will be
available for fzmdmg these projects. The
maximum grant award will be $500,000.

5. Option to Extend Grants

Based on the availability of funds,
effective program operation and the
needs of the Department, the grant(s)
may be extended for up to two
additional years.

6. Definitions

Unless otherwise indicated in this
announcement, definitions of terms
used herein shall be those definitions
found in the Job Training Partnership
Act, as amended, particularly at Section
4 and Section 301,

7. Page Count Limit

Applications are to be limited to 30
single-side pages, single-spaced.

C. Statement of Work/Project Summary

Each application must include in the
appropriate section(s) (1) that
information identified in the discussion
under Part II.B., (2) that information
related in the Demonstration topics
above, and (3) any other information
necessary for the Department to evaluate
the application in terms of the selection
criteria identified in Part II.C. Each
application should generally follow the
format outlined here:

1. Target Group

A description or profile of the workers
targeted for assistance by the project,
including but not limited to:

o The skill deficiencies of the target
group and how each was determined;

¢ The new :::lls and skill :
requirements that are required; an

2 The process to be used to identify
participants for this demonstration

program from among those eligible for
participation.

2. Defense Impact and Need

A discussion of the impact and the
economic consequences of reductions in
defense industry employment, or
reductions in the number of DoD
military and civilian personnel in the
State(s) and in the specific substate
area(s) likely to receive assistance under
this grant.

o The severity of the circumstances
faced by the affected workers, firm(s),
and/or community, including, for
services to workers at-risk of layoff, &
demonstration of the likelihood of
worker dislocations absent Federal
intervention, and

¢ Any other relevant information
concerning the area to be served by the
project.

3. Non-Duplication of Available
Services/Maintenance of Effort

An explanation of how it will be
determined that the activities to be
conducted with funds under this
demonstration project are in addition to
those which would otherwise be
available in the absence of such funds.

In the case of proposals under
Category 001 (Dislocation Aversion), an
application to avert dislocations must
discuss employer policies toward
employee retraining and retention in
lieu of termination and any existing
commitments established through the
collective bargaining process or
otherwise affecting employee retraining
and retention such as “bumping” rights,
early retirement offerings, and related
activities.

In the case of proposals under
Category 003 (Community Planning). an
application must describe how activities
proposed under the DCA grant would
supplement planning activities funded
through DoD’s Office of Economic
Adjustment and other fund sources, if
applicable.

4, Coordination and Linkages

A description of the relationship
between the Demonstration Program
project and the existing Title Il
rrogram. any applicable DoD programs,

ocal institutions and agencies involved
in economic development activities, and
other available resources which will
enhance the opportunities for success of
the demonstration project.

» Evidence of consultation with the
State JTPA agency, if appropriate, and
substate grantee(s), as appropriate.
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5. Consultation With Organized Labor

If appropriate, evidence of
consultation with organized labor
concerning this application.

6. Non-JTPA Resources

A discussion of the other services and
resources in terms of how each will
contribute to the objectives of the
demonstration.

¢ Any application proposing to serve
currently employed workers, including
such proposals under Category 001,
must indicate the specific contribution
of the employer, and labor organization
(if appropriate).

7. Services

A description of the activities to be
conducted. The activities must be
allowable under section 314 of the Act.

For proposals under Category 003
{Community Planning), the proposal
must identify the organizations which
will participate in the planning process,
and describe the role each is expected
to play in responding to the needs of the
affoected work force. A Community
Planning proposal which also provides
for the delivery of basic readjustment
and retraining assistance to participants
shall include appropriate information
from the list below.

Proposals under categories 001, 002
and 004 must include:

« A description of the outreach,
recruitment, and intake system to
achieve planned enrollment levels.

e A description of how the project
will determine the plan of assistance for
each of the workers.

¢ The specific occupations selected
for training.

e The services to be provided and the
service mix, including:

o How the prescribed interventions
will meet the needs of the target
population;

« A discussion of how the skill
training activities address participants’
specific skill deficiencies.

o Identification of the service
provider(s), including demonstrated
effectiveness (past experience).

e A plan showing the timing of all
services and appropriate decision
points.

8. Outcomes

The projected results of the project,
including as appropriate:

¢ Clear descriptions/definitions of
measurable goals and outcomes to
determine the project’s effectiveness,
particularly those relating to
participants’ satisfactory completion of
the project, and other “successful”
outcomes;

¢ The number of participants
projected to enroll in, and successfully
complete, the program;

e Measurable effects of the services
provided to project participants as
indicated by gains in individuals’ skills,
competencies, or other outcomes;

o Participants’ average wages prior to
and at completion of project; amf

¢ Any additional measurable,
performance-based outcomes that are
relevant to the proposed intervention
and which may be readily assessed
during the period of performance of the
project. An explanation of how such
additional measures are relevant to the
purpose of the demonstration program.

e In addition to measurable
outcomes, the proposal should provide
other appropriate information on
projected results including, if
appropriate, how the demonstration will
lead to a more broadly based workforce
and how its flexibility and adaptability
to change will be enhanced by the
actions proposed in the demonstrations.

9. Technical Input

A description of how the proposed
plan was developed including any
expert input, previous demonstrations,
research, and other information which
will establish the research context for
the proposed demonstration.

10. Innovation

A description of how the proposed
approach represents an innovative
method of addressing the needs of
dislocated workers. Applications which
do not represent a departure from
standard title III or DCA processes and
procedures will be considered non-
responsive.

11. Replicability

Any relevant information to
demonstrate that the approach proposed
may be applicable to a broad series of
dislocated worker problems across the
country.

D. Rating Criteria for Award

Prospective offerors are advised that
the selection of grantee(s) for award is
to be made after careful evaluation of
proposals by a panel of specialists
within DOL and DoD. Panelists will
evaluate the proposals for acceptability
with emphasis on the various factors
enumerated below. The panel results are
advisory in nature and not binding on
the Grant Officer.

Evaluations will be made not only on
the basis of what the proposed offeror
intends to do during the 18-month
grant, but also on the usefulness of the
demonstration after the end of the grant

period, including possible extensions of
the grant.

Grant application will be considered
for funding where DoD has concurred
that the workers to be served by the
Emject described in the application

ave been, or are likely to be, dislocated
as a result of reduced expenditures by
the United States for defense or by
closure or substantial reductions at
United States military facilities.

1. Technical Evaluation (75 points)

Target Group and Services. The
clearly identified needs of the target
group and, if appropriate, the
community, as well as the process for
selecting participants for this
demonstration program from those
eligible for participation. Thae services to
be providet{ including the degree to
which the services appear to meet the
needs of the target population. The
degree to which such services are
appropriate to the type of demonstration
proposed. (25 points)

Innovation and Replicability. The
noveity of the proposed approach. The
likelihood that the approach may be
applicable to a broad series of dislocated
worker problems across the country. (25
points)

Coordination and Linkages;
Utilization of Resources. The extent to
which the project will be integrated
with other existing program,
community, and company resources. (15
points)

Demonstrated Experience. Experience
in the oversight and operation of
programs requiring management
capabilities and experience similar to
the proposed program. (10 points)

2. Cost Evaluation (25 points)

The cost effectiveness of the project as
indicated by cost per participant, cost
per placement, and cost per activity in
relation to services provided and
outcomes anticipated.

Applicants are advised that
discussions may be necessary in order
to clarify any inconsistencies in their
applications. Applications may be
rejected where the information required
is not provided in sufficient detail to
permit adequate assessment of the
proposal. The final decision on the
award will be based on what is most
advantageous to the Federal
Government as determined by the ETA
Grant Officer. Evaluations by reviewers
are advisory only to the Grant Office.

Part IV. Reporting Requirements

1. Dislocated Worker Special Project
Reports as required by the grant
award documents.
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2, Standard Form 269, Financial Status Signed at Washington, DC, this 27 day of

Report Form. May, 1993,
3. Quarterly Progress Reports. Carolyn M. Golding,
4, Final Project Report including an Acting Assistant Secretary of Labor.

assessment of project performance. BILLING CODE 4510-30-M
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Attachment No. 1—Application for Federal Assistance (Standard Form 424)

OMSB Approval No. 03480043
APPLICATION FOR % DATE SUSMITTIO
FEDERAL ASSISTANCE

1. TVPU OF SUBMIBBION | 3. DATE RECEIVED BY STATE Siate Appicaton identdier
Aoplécsiion i Preapplicstion
[ Construcion i [0 Consiruction
. 3 4. DATE RECEIVED Y FEDERAL AGENCY | Faderal Identifier
[J Non-Construckon [ Non-Construction ;
5. APPLICANT INFORMATION

Lagal Neme: Orgenizstional Unit

Apphcant Identfige

ASess (grve crty, county, slale, end nip code) Name and teiephone number of the person 10 be contacted on matters irvohang
this spphcaton forve area code)

6. EMPLOYER IDENTIFICATION NUMBER (EINj: 7. YYPE OF APPLICANT: (onler appropriaie letier m box) —  |_]

l I ]-[ ] I l I lﬁ ::.‘:ty rm:\;&oﬁ.ﬁ;dwwmmw

Municipsl J. Private Unrversity

Township K Indan Tribe

O New [0 Continuaton O Rewson Interstate L Indwdus!

Intermumcipal M Profit Organization

1t Rewision, enter appropriste letter(s) in box(es) D D Special Dysirct N Other (Specity)
A Increase Award 8. Decrease Awnrd C Increase Duration
O Decroass Duration  Other (specify):

L TYPE OF APPLICATION:

3. NAME OF FEDERAL AGENCY:

1. CATALOQ OF FEDERAL DOMESTIC 11, DESCRIPTIVE TITLE OF APPLICANT'S PROJECT:
ASSISTANCE NUMBER: .

Tme

V2. AREAS AFFECTED BY PROJECT (Cilros. counlios, siates. eic )

13._PROPOSED PRO 14, CONGRESSIONAL DISTRICTS OF
Start Date & Apphcant 1 b Project

15, ESTIMATED FUNDING: 16, 1S APPLICATION SUBJECT TO REVIEW BY STATE EXECUTIVE ORDER 12372 PROCESS?

. Feders! & YES THIS PREAPPLICATIONAPPLICATION WAS MADE AVARABLE TO THE
STATE EXECUTIVE ORDER 12372 PROCESS FOR REVIEW ON

DATE

b NO [[] PROGRAM IS NOT COVERED BY EO. 12372

D OR PROGAAM HAS NOT BEEN SELECTED BY STATE FOR REVIEW

I Program Income 00 17. 1S THE APPLICANT DELINQUENT ON ANY FEDERAL DESTY

o TOTAL 00 [ ves ¥ "Yes" snach an expiansion O m

V& TO THE BEST OF MY XNOWLEDGE AND BELIEF. ALL DATA IN THIS APPLICATION PREAPPLICATION ARE TRUE ANO CORRECT, THE DOCUMENT HAS BEEN DULY
AUTHORIZED BY THE GOVERNING BODY OF THE APPLICANT AND THE APPLICANT WILL COMPLY WITH THE ATTACHED ASSURANCES IF THE ASSISTANCE IS AWARDED

& Typed Neme of Authonzed Representsive b Title ¢ Telephong number

d Sqrature of Authorzed Representatve @« Date Soned

Piovious Ecions Nol Usabk Standard Form 424 TREV 4.88)
Prescnbed by OMB Cacuar A-102

Authorized for Local Reproduction
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NATIONAL ARCHIVES AND RECORDS
ADMINISTRATION

Nixon Presidential Historical Materials;
Opening of Maierials

AGENCY: National Archives and Records
Administration.

ACTION: Notice of opening of materials.

SUMMARY: This notice announces the
opening of additional files from the
Nixon Presidential historical materials.
Notice is hereby given that, in
accordance with section 104 of Title I of
the Presidential Recordings and
Materlals Preservation Act (“PRMPA”,
44 U.S.C. 2111 note) and 1275.42(b) of
the PRMPA Regulations implementing
the Act (36 CFR part 1275), the agency
has identified, inventoried, and
prepared for public access integral file
segments of textual materials and
Watergate-related portions of Nixon
White House tapes among the Nixon
Presidential historical materials.
DATES: The National Archives intends to
make the integral file segments of
textual materials and Watergate-related
portions of the Nixon White House
tapes described in this notice available
to the public beginning July 15, 1993. In
accordance with 36 CFR 1275.44, any
person who believes it necessary to file
a claim of legal right or privilege
concerning access to these materials
should notify the Archivist of the
United States in writing of the claimed
right, privilege, or defense before July 7,
1993.
ADDRESSES: The materials will be made
available to the public at the National
Archives' facility located at 845 South
Pickett Street, Alexandria, Virginia.
Petitions asserting claims of legal
rights or privilege must be sent to the
Archivist of the United States, National
Archives and Records Administration,
Washington, DC 20408.
FOR FURTHER INFORMATION CONTACT:
Clarencs F. Lyons, Jr., Acting Director,
Nixon Presidential Materials Staff, 703—
756-6498.
SUPPLEMENTARY INFORMATION: The
integral file segments of textual
materials to be opened consist of 73.4
cubic feet. In addition, the National
Archives is proposing to open 21
segments of Watergate-related Nixon
White House tapes from 15 separate
conversations, totaling approximately 1
hour and 19 minutes of listening time.

White House Central Files

The White House Central Files Unit is
a permanent organization within the
White House complex that maintains a

central filing and retrieval system for
the records of the President and his

staff. This is the tenth of a series of
openings of Central Files: the previous
openings were on December 1, 1986;
March 22, 1988; December 9, 1988; July
17, 1989; December 15, 1989; August 22,
1991; February 19, 1992; July 24, 1992;
and May 17, 1993.

Some of the materials designated for
opening on July 15, 1993, wera selected
from the Subject Files of the Central
Files. The Subject Files are based on an
alphanumeric file scheme of 61 primary
surl))ject categories. Listed below are
subject categories of the Subject Files
that will be made available to the public
on july 15, 1993.

Volume
(cubic
feet)

03

Subject Category

Federal Govarnment (FG)

U.S. Courts of Customs and
Patent Appeals (FG56)

U.S. Customs Court (FG57)

US. Court of Military Appeals
(FG58)

Administrative Office of the
United States Court (FG59)

Federal Judicial Center (FG60)

58
67.3

Nixon White House Tapes

This is the fourth opening of Nixon
White House tapes. The first opening,
on May 28, 1980, included 12 and %2
hours of conversations used as evidence
in Watergate trials. The second opening,
on June 4, 1991, included 47 and %
additional hours of conversations
obtained by the Watergate Special
Prosecution Force but not used in court.
The third opening, on May 17, 1993,
included approximately 3 additional
hours of Watergate-related segments for
the months of May and June 1972,

The National Archives proposes to
open Watergate-related segments from
Nixon White House tapes for July 1972,
The National Archives will propose
additional abuse of pawer segments for
public access on a periodic basis in
monthly groupings as final review and
processing are completed.

There are no transcripts for these
tapes. Tape logs, prepared by the
National Archives, are offered for public
access as a finding aid to the tape
segments and a guide for the listener.
There is a separate tape log entry for
each segment of conversation released.
Each tape log entry includes the names
of participants; date, time, and location
of the conversation; and an outline of
the content of the conversation.

The sound recordings will be made
available to the general public in the
research room at 845 S. Pickett Street,

Alexandria, Virginia, Monday through
Friday between 8 a.m. and 4:30 p.m.
Listening stations will be available for
public use on a first come, first served
basis. The National Archives reserves
the right to limit listening time in
response to heavy demand. No copies of
the sound recordings will be sold or
otherwise provided. No sound recording
devices will be allowed in the listening
area. Researchers may take notes. Copies
of the tape log entries will be available
for purchase.

Public access to some of the items in
the textual file segments and some
grﬁons of the White House tapes will

restricted as outlined in 36 CFR
1275.50 or 1275.52 (PRMPA
Regulations).

Dated: May 27, 1893.

Raymond A. Mosley,

Acting Archivist of the United States.

[FR Doc. 93-13029 Filed 6-2-93; 8:45 am}
BILLING CODE 7515-01-M

NATIONAL SCIENCE FOUNDATION

Speclal Emphasis Panel in Engineering
Education and Centers; Meeting

In accordance with the Federal
Advisory Committee Act (Pub. L. 92—
463, as amended), the National Science
Foundation announces the following
meeting:

Date/Time: June 21-22, 1993, 8 a.m.~5p.m.

Place: Double Tree Hotel, 300 Army Navy
Drive, Arlington, VA 22202,

Type of Meeting: Closed.

Contact Person: Dr. Win Aung, Staff
Assoclate, Engineering Education and
Centers Division, National Science
Foundation, 1800 G Street, NW., Washington,
DC 20550, (1776 Annex).

Purpose of Meeting: To provide advice and
recommendations coneerning proposals
submitted to NSF for financial support.

Agenda: To review and evaluate proposals
submitted to the Combined Research/
Curriculum Development program.

Reason for Closing: The proposals being
reviewed include information of a
proprietary or confidential nature, including
technical information; financial data, such as
salaries; and personal information
concerning individuals associated with the
proposals. These matters are exempt under 5
U.S.C. 552b. (c) (4) and (6) of the Government
in the Sunshine Act.

Dated: May 28, 1993,

M. Rebecca Winkler,

Committee Management Officer.

[FR Doc. 93-13015 Filed 6-2-93; 8:45 am)
BILLING CODE 7555-01-M
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committes on Equal Opportunities In
science and Engineering; Meeting

In accordance with the Federal
Advisory Committee Act (Pub. L. 92—
463, as amended}, the National Science
Foundation announces the following
meeting:

Nome: Committee on Equal Opportunitiss
in Science and Engineering (CEOSE).

Date and Time: June 24, 1993; 8:30 a.m.—
5:30 p.m. (Open) and June 25, 1993; 8:30
a.m.~1 p.m. (Open).

lace: Rooms 1242 and 1243, National
Science Foundation, 1800 G Street, NW.,
Washington, DC 20550.

Type of Meeting: Open. ;

Contact Person: Wanda E. Ward, Executive
Secretary, CEOSE, National Science
Foundation, 1800 G Street, NW., rm. 1225,
Washington, DC 20550.Telephone: (202)
357-7461.

Summary Minutes: May be obtained from
the Executive Secretary at the above address.

Purpose of Meeting: To review the Report
to Congress and to review assessments of
participation rates of all segments of society
in science and engineering.

Agenda: June 24: 1:30 p.m. o 5:30 p.m.—
Presentations/discussions of Report to
Congress; review of assessments of
participation rates of all segments of society
in science and engineering; 5:30 p.m.—
Reception; June 25: 8:30 a.m. to T p.m.—
Discussion of CEOSE Report to Congress,
NSF education programs and NSF future
directions.

Dated: May 28, 1993.
M. Rebecca Winkler,
Committee Management Officer.
[FR Doc. 93-13014 Filed 6~2-93; 8:45 am]
BILUNG CODE 7585-01-M

Speclal Emphasis Panel In Industrial
Innovation Interface; Meeting

In accordance with the Federal
Advisory Committee Act (Pub. L. 92—
463, as amended), the National Science
Foundation announces the following
meeting: .

Date and Time: July 26 & 27, 1993; 8:30
dm. to 5 p.m.

Place: Room V-502, National Science
Foundation, 1110 Verment Avenue, NW.,
Washington, DC.

Type of Meeting: Closed.

Contact Person: Dr. Richard I. Schoen,
Deputy Division Director of Industrial
Innovation Interface, 1110 Vermont Avenus,
NW., rm. V-502, Washington, DC 20550
Telaphone (202) 653-5202.

of Meeting: To provide advice the
recommendations concerning proposals
submitted to NSF for financial support.

Agenda: To review and evaluate proposals
for the Management of Technological
Innovation Program.

Reason for Closing: The proposals being
reviewed include information of a
proprietary or confidential nature, including
technical information: financial data, such as

salaries; and personal information
concerning individuals associated with the
proposals. These matters are exempt under 5
U.S.C. 552b(c) (4) and (6) of the Government
in the Sunshine Act.

Dated: May 28, 1993.
M. Rebecca Winkler,
Committee Management Officer.
[FR Doe. 93-13013 Filed 6-2-93; 8:45 am]
BILLING CODE 7555-01-M

Committee of Visitors of the Materlais
Research Advisory Committee;
Meeting

In accordance with the Federal
Advisory Committee Act (Pub. L. 92—
463, as amended), the National Science
Foundation announces the following
meeting,

Name: Materials Research Advisory
Committee (MRAC).

Date and Time: June 21-23, 1993; 8:30 am—
5 pm.

Place: Room 543, 1800 G Street, NW.,
Washington, DC.

Type of Meeting: Part-Open.

Contact Person: Dr. John H, Hopps, Jr.,
Director, Division of Materials Research
(DMR), room 408, National Science
Foundation (NSF), 1800 G Street, NW.,
Washington, DC 20550. Telephone: (202)
357-9794.

Minutes: May be obtained from the contact
person listed above.

Purpose of Meeting: To carry out
Committee of Visitors (COV} review,
including examination of decisions on
proposals, reviewer comments, and other
privileged materials during closed session;
and to discuss current and future operations
of the Division of Materials Research during
the open session.

Closed Session: june 21-22, 1993, 8:30
am-5 pm—To provide oversight review of
the Division of Materials Research programs.

Reason for Closing: The proposals being
reviewed include information of a
proprietary or confidential nature, including
technical information; financial data, such as
salaries; and personal information
concerning individuals associated with the
proposals. These matters are exempt under 5
U.S.C. 552b(c}, (4) and (6) of the Government
in the Sunshine Act.

Agenda: Open Session: June 23, 1993, 8:30
am-5 pm.

8:30 am—Review and Approval of Minutes of

October 1992 Meeting
9 am—Repeort of Committee of Visitors
10:30 am—Meeting with Acting Director,

NSF
11 am—Discussions about Programs,

Budgsts, and Organization of DMR, and

Advisory Mechanisms for Materials

Research
12:30 pm—Luncheon Meeting with Assistant

Director, Directorate for Mathematical and

Physical Sciences
1:30 pin—Continuation of Discussions
5 pm—Adjourn

Dated: May 28, 1993.
M. Rebecca Winkler,
Committee Management Officer.
[FR Doe. 9313012 Filed 6-2-93; 8:45 am]
BILLING CODE 7555-01-M

NUCLEAR REGULATORY
COMMISSION

Illinois Power Co., Soyland Power
Cooperative, Inc., Clinton Power
Station, Unit 1; Environmental
Assessment and Finding of No
Significant Impact

[Docket No. 50-461]

The U.S. Nuclear Regulatory
Commission (the Commission) is
considering issuance of a partial
exemption from the requirements of 10
CFR part 50, Appendix J, Sections
I11.A.1(a), IL.D.1.(2), and HLA.5.(b); and
issuance of a one-time partial exemption
from the requirements of Sections
I11.B.1.(b), 1IL.B.3, and IIL.D.2 to Illinois
Power Company, et al. (IP, the licensee),
for the Clinton Power Station, Unit 1,
located in DeWitt County, Illinois,

Environmental Assessment
Identification of Proposed Action

10 CFR Part 50, Appendix ], Section
IIL.A.1.(a)

The propesed action would grant a
partial exemption from section
II1.A.1.(a) of appendix J to 10 CFR part
50, which requires, in part, that periodic
Type A tests shall be terminated if
potentially excessive leakage paths are
identified which will interfere with the
satisfactory completion of these tests.
This section then requires that local
leakage rates be measured through those
paths exhibiting potentially excessive
leakage and that repairs and/or
adjustments be made prior to restarting
the Type A test. This partial exemption
would allow for a method to
successfully complete the containment
integrated leakage test when it is
determined that excessive local leakage
exists.

The proposed action is in accordance
with Item 1 of the licensee's request for
partial exemption dated February 17,
1993.

10 CFR Part 50, Appendix J, Section
111.D.1.(a)

The proposed action would grant a
partial exemption from the requirements
of section HLD.1.(a) of appendix J to
CFR part 50. This section requires that
a set of three Type A tests be performed
at approximately equal intervals during
each 10-year service period and that the
third test of each set be conducted when
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the plant is shut down for the 10-year
Flant inservice inspection (ISI). The

icensee’s request is for a partial
exemption from the requirement to
perform the third Type A test when the
plant is shut down for the 10-year plant
ISL

The proposed action is in accordance
with Item 2 of the licensee’s request for
partial exemption dated February 17,
1993.

10 CFR Part 50, Appendix ], Section
IILA5.(b)

The proposed action would grant a
partial exemption from the requirement
in section III.A.5.(b) of appendix J to 10
CFR part 50. This requirement stipulates
that for a Type A test, the measured
leakage rate, Lm, be less than 75 percent
of the maximum allowable leakage rate,
L. measured at the calculated peak
containment internal pressure, P,.
Under the partial exemption the
acceptance criteria for the “‘as found"
leakage rate would be the maximum
allowable leakage rate, L., while the
acceptance criteria for the “as left”
leakage rate would remain at 0.75 L,.

The proposed action is in accordance
with Item 3 of the licensee's request for
partial exemption dated February 17,
1993.

10 CFR Part 50, Appendix J, Section
III.B.1.(b), II1.B.3, and I1I.D.2

The proposed action would grant a
one-time partial exemption from the
requirements in sections II1.B.1.(b),
IIL.B.3, and I11.D.2 of Appendix ] to 10
CFR Part 50, These sections require that
containment penetrations be leak rate
tested at least every two years and that
the leakage rate measurement be added
to the combined leakage rate for all
penetrations subject to Type B and C
tests to verify that the total combined
leakage rate is less than the acceptance
criteria. The partial exemption would
apply to the Inclined Fue{)'l‘rensfet
System (IFTS) containment penetration
IMC—4 for Clinton Power Station
operating cycle 5.

The proposed action is in accordance
with the licensee’s mﬂuest for partial
exemption dated April 16, 1993,

The Need for the Proposed Action

10 CFR Part 50, Appendix ], Section
IlI.A.1.(a)

The proposed partial exemption is
needed to avoid delays during refueling
outages in the event that potentially
excessive local leakage paths are found
while conducting containment
integrated leakage rate tests.

10 CFR Part 50, Appendix ], Section
H1.D.1(a)

The proposed partial exemption is
needed to avoid unnecessary restraints
in outage scheduling. The licensee
proposes to perform the three Type A
tests at approximately equal intervals
within each 10-year period, with the
third test of each set conducted as close
as practical to the end of the 10-year
period. However, there would be no
required connection between the
Appendix J 10-year interval and the
inservice inspection (ISI) 10-year
interval. The Type A tests and the 10-
year ISI program are independent of
each other and provide assurances of
different plant characteristics. The
licensee performs the ISI inspection
requirements throughout the 10-year
inspection interval. As a result, there is
no extended outage in which the 10-
year ISI examinations are performed.
Consequently, the subject coupling
requirement offers no benefit either to
safety or to economical operation of the
facility.

10 CFR Part 50, Appendix ], Section
IIL.A.5.(b)

The proposed partial exemption is
needed to avoid unnecessary Type A
testing of the reactor primary
containment leakage rate. Granting this
partial exemption would avoid an
increased testing frequency as required
by Section II1.6.b in the event that the
“as found" leakage rate was equal to or
greater than 0.75 L,.

10 CFR Part 50, Appendix ], Section
II1.B.1.(b), I11.B.3, and IIL.D.2

The proposed partial exemption is
needed as a result of the potential
inability to perform a valid Type B local
leak rate test (LLRT) on the two-ply
bellows assembly of IFTS containment

enetration IMC—4. After reviewing the

acts provided in NRC Information
Notice 92-20, “Inadequate Local Leak
Rate Testing,” the licensee determined
that due to the design and configuration
of the IFTS containment penetration
bellows assembly the current method
for performing Type B testing on the
bellows assembly may be inadequate.
The licensee is evaluating a number of
options to provide a valid, reliable Type
B test on the subject penetration.
However, due to the lead time involved
in replacing the bellows assembly with
a new design or developing a special
test box for the penetration, it will not
be possible to complete a valid Type B
test of this penetration during the next
refueling outage currently scheduled to
begin in September 1993.

Environmental Impacts of the Proposed
Action

The Commission’s staff has
determined that granting the proposed
partial exemptions would not
significantly increase the probability or
amount of e ed primary
containment leakage and that
containment integrity would, thus, be
maintained.

10 CFR Part 50, Appendix ], Section
IIL.A1.(a)

The only differences between the
proposed requirements and the current
requirements of 10 CFR part 50
appendix J, section III.A.1.(a) are that:
(1) the potentially excessive leakage
paths would be repaired and/or agjusled
after completion of the Type A test
rather than before the test; and (2) the
Type A test leakage rate would be
partially determined by calculation (i.e.,
adding the local leak rates after repairs

“and/or adjustments for those

components that were isolated for
excessive leakage to the overall leakage
rate measured in the Type A test) rather
than by direct measurement. The
acceptance criteria for the “as left"”
containment integrated leakage rate,
however, would remain the same.

10 CFR Part 50, Appendix ], Section
I1.D.1.(a)

The only difference between the
proposed requirements and the current
requirements of 10 CFR part 50,
appendix J, section II1.D.1.(a) would be
that the third Type A test for each 10-
year service period would not
necessarily be conducted when the
plant is shut down for the 10-year plant
inservice inspection. The number of
required Type A tests and the
periodicity of these tests would not be
changed.

10 CFR Part 50, Appendix ], Section
ILA.5.(b) -

The only difference between the
proposed requirements and the curren!
requirements of 10 CFR part 50,
appendix J, section III.A.5.(b) would be
that instead of a single acceptance
criteria of 0.75 L, for the Type A tests,
there would be an “as found”
acceptance criteria of L, and an “as left”
acceptance criteria of 0.75 L,. The
acceptance criteria in appendix ] of 0.75
L. was established in order to provide
a margin of 25 percent to account for
possible deterioration of the reactor
primary containment leak-tightness
during the time between the periodic
Type A tests. There is no need to
account for deterioration at the end of
a Type A test interval since the “‘as
found™ leakage corresponds to the
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actual condition of the containment at
the end of the test interval. The proposal
would continue to maintain the
requirement that the reactor primary
containment (i.e., the “as left’

condition) leakage rate be re-established
to less than 0.75 L, prior to the restart

of the plant,

10 CFR Part 50, Appendix J, Section
[1.B.1.(b}, I1.B.3, and [IL.D.2

Under this proposal, the requirements
of 10 CFR part 50 appendix J, Section
[1.B.1.(b), OLB.3, and N1.D.2, to
complete a valid Type B test of IFTS
penetration 1IMC—4, would not be met
until the fifth refueling outage. Until an
sdequate modification can be made to
allow a valid Type B test to be
performed on this penetration, the
licensee would continue to test the
bellows assembly as previously tested.
While it is recognized that these results
may be questionable, they reflect the
relative leakage rate of the penetration.
In addition, the licensee would perform
a thorough examination of the outer
bellows surface and the integrity of the
bellows will be confirmed as part of the
integrated leak rate test to be performed
during the outage.

Consequently, the probability of
accidents would not be increased, nor
would the post-accident radiological
releases be greater than previously
determined. Neither would the
proposed partial exemptions otherwise
affect radiological plant effluents.
Therefore, the Commission’s staff
concludes that there are no significant
radiological environmental impacts
associated with the proposed partial
exemptions.,

With regard to potential
nonradiological impacts, the proposed
partial exemptions involve changes to
surveillance and testing requirements. It
does not affect nonradiological plant
effluents and has no other
environmental impact. Therefore, the
Commission’s staff concludes that there
are no significant nonradiological
environmental impacts associated with
the proposed partial exemptions.

Alternative to the Proposed Action

As an alternative to the proposed
action, the staff considered denial of the
proposed action. Denial of the
application would result in no change
in current environmental impacts. The
environmental impacts of the proposed
89119111 and the alternative action are
Similar,

Alternative Use of Resources

This action does not involve the use
of any resources not previously
considered in connection with the

Nuclear Regulatory Commission's Final
Environmental Statement, dated May
1982, related to the operation of the
Clinton Power Station, Unit 1.

Agencies and Persons Consulted

The staff consulted with the State of
Illinois regarding the environmental
impact of the proposed action. The State
had no comment.

Finding of No Significant Impact

The Commission has determined not
to prepare an environmental impact
statement for the proposed partial
exemptions.

Based upon the foregoing
environmental assessment, we conclude
that the proposed action will not have
asignificant effect on the quality of the
human environment.

For further details with respect to this
action, see the requests for partial
exemptions dated February 17 and April
16, 1993, which are available for public
inspection at the Commission’s Public
Document Room, 2120 L Street, NW.,,
Washington DC and at the Vespasian
Warner Public Library, 120 West
Johnson Strest, Clinton, Hlinois 61727.

Dated at Rockville, Maryland, this 24th day
of May 1993.

For the Nuclear Regulatory Commission.
Douglas V. Pickett,

Acting Director, Project Directorate I1I-2,
Division of Reactor Projects III/IV/V, Office
of Nuclear Reactor Regulation.

[FR Doc. 93-13016 Filed 6-2-93; 8:45 am}
BILLING COOE 7590-01-M

Pike Community Hospital, Waverly,
OH; Order imposing Civil Monetary
Penaity

[Docket No. 030-20620, License No. 34—
21409-01 EA 82-247]

I

Pike Community Hospital (Licensee)
is the holder of Byproduct Material
License No. 34-21409-01 issued by the
Nuclear Regulatory Commission (NRC
or Commission) on September 21, 1983.
The license was amended in its entirety
on February 9, 1989, and is due to
expire on April 30, 1894. The license
was most recently amended on July 21,
1989. The license authorizes the
Licensee to possess and use byproduct
materials for medical use and in vitro
studies in accordance with the
conditions specified therein.

i

An inspection of the Licensee's
activities was conducted on September
29, 1992, The results of this inspection
indicated that the Licensee had not

conducted its activities in full
compliance with NRC requirements. A
written Notice of Violation and
Proposed Imposition of Civil Penalty
(Notice) was served upon the Licensee
by letier dated January 22, 1993. The
Notice states the nature of the
violations, the provisions of the NRC's
requirements that the Licensee had
violated, and the amount of the civil
penalty proposed for the violations. The
Licensse responded to the Notice by
letters dated February 22, 1993, and
February 24, 1993. In its responses, the
Licensee partially denies Violation No.
2 and requests mitigation of the
proposed civil penalty based upon its
corractive action.

I

After consideration of the Licensee’s
responses and the statements of fact,
explanation, and argument for
mitigation contained therein, the NRC
staff has determined, as set forth in the
Appendix to this Order, that the
violations occurred as stated and that
the penalty proposed for the violations
designated in the Notice should be
imposed.

v

In view of the foregoing and pursuant
to section 234 of the Atomic Energy Act
of 1954, as amended (Act), 42 U.S.C.
2282, and 10 CFR 2.205, it is hereby
Ordered that:

The Licensee pay a civil penalty in the
amount of $3,750 within 30 days of the date
of this Order, by check, draft, money order,
or electronic transfer, payable to the
Treasurer of the United States and mailed to
the Director, Office of Enforcement, U.S.
Nuclear Regulatory Commission, ATTN:
Document Control Desk, Washington, DC
20555.

The Licensee may request a hearing
within 30 days of the date of this Order.
A request for a hearing should be clearly
marked as a “Request for an
Enforcement Hearing” and shall be
addressed to the Director, Office of
Enforcement, U.S. Nuclear Regulatory
Commission, ATTN: Document Control
Desk, Washington, DC 20555. Copies
also shall be sent to the Assistant
General Counsel for Hearings and
Enforcement at the same address and to
the Regional Administrator, NRC Region
111, 799 Roosevelt Road, Glen Ellyn,
Illinois 60137.

If a hearing is requested, the
Commission will issue an Order
designating the time and place of the
hearing, If the Licensee fails to request
a hearing within 30 days of the date of
this Order, the provisions of this Order
shall be effective without further
proceedings. If payment has not been
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made by that time, the matter may be
referred to the Attorney General for
collection.

In the event the Licensee requests a
hearing as provided above, the issues to
be considered at such hearing shall be:

(a) Whether the Licensee was in
violation of the Commission’s
re%uiremems as set forth in Violation 2,
an

(b) Whether, on the basis of such
violation and the additional violations
set forth in the Notice of Violation that
the Licensee admitted, this Order
should be sustained.

Dated at Rockville, Maryland this 24th day
of May 1983.

For the Nuclear Regulatory Commission.
Hugh L. Thempson, Jr.
Deputy Executive Director for Nuclear
Materials Safety, Safeguards and Operations
Support.

Appendix—Evaluations and Conclusions

On January 22, 1993, a Notice of Violation
and Proposed Imposition of Civil Penalty
(Notice) was issued for violations identified
during an NRC inspection on September 29,
1992, Pike Community Hospital responded to
the Notice in letters dated February 22, 1993,
and February 24, 1993. In its responses, the
Licensee partially denies Violation No. 2 and
requests mitigation of the proposed civil
penalty. The NRC's evaluation and
conclusions regarding the licensee’s requests
are as follows:

Restatement of Violations

1. 10 CFR 20.201(b) requires that each
licensee make such surveys as may be
necessary to comply. with the requirements of
Part 20 and which are reasonable under the
circumstances to evaluate the extent of
radiation hazards that may be present. As
defined in 10 CFR 20.201(8), "'survey" means
an evaluation of the radiation hazards
incident to the production, use, release,
disposal, or presence of radioactive materials
or other sources of radiation under a specific
set of conditions.

Contrary to the above, as of September 29,
19892, the licensee did not make surveys to
assure compliance with that part of 10 CFR
20.101 that limits the radiation exposure to
the extremities and skin of the whole body.
Specifically, the licensee did not evaluate the
full extent of Tc-99m contamination which
may have been present on a technologist who
was involved in spills on September 3 and
4, 1992, to determine the radiation dose to
:)l::i hands and forearms and skin of the whole

y-
2. 10 CFR 35.21(a) requires that the
licensee, through the Radiation Safety
Officer, ensure that radiation safety activities
are being performed in accordance with
approved procedures. The licensee’s
procedures are described in the licensee's
application dated June 22, 1988, and were
approved by License Condition No. 13.

The licensee's application dated June 22,
1988, states in Item 10.5 that the licensee will
establish and implement the model spill

procedures published in Appendix J of
Regulatory Guide 10.8, Revision 2.

Appendix ] of Regulatory Guide 10.8,

Revision 2, “Model Spill Procedures,”

uires the Radiation Safety Officer to
follow up on the cleanup of a minor spill and
complete the Radioactive Spill Report and
the Radioactive Spill Contamination Survey
that are identified as Exhibit 10 and Exhibit
11 of Regulatory Guide 10.8, Revision 2.

Contrary to the above, as of September 29,
1992, the licensee, through its Radiation
Safety Officer, failed to ensure that radiation
safety activities were being performed in
accordance with the above procedures.
Specifically, the Radiation Safety Officer did
not follow up on the cleanup of minor Tc—-
99m spills that occurred on September 3 and
4, 1992, and did not complete the
Radioactive Spill Report (Exhibit 10) and the
Radioactive Spill Contamination Survey
(Exhibit 11).

3. 10 CFR 35.21(a) requires that the
licensee, through the Radiation Safety
Officer, ensure that radiation safety activities
are being performed in accordance with
approved procedures. The licensee’s
procedures for monitoring, calculating, and
controlling air concentrations of byproduct
material are described in the licensee's
application dated June 22, 1988, and were
approved by License Condition No. 13.

The licensee's application dated June 22,
1988, states in Item No. 10.13 that the
licensee will established and implement the
model procedure for monitoring, calculating,
and controlling air concentrations that was
published in Appendix O of Regulatory
Guide 10.8, Revision 2.

Appendix O of Regulatory Guide 10.8,
Revision 2, "‘Model Procedure for
Monitoring, Calculating, and Controlling Air
Concentrations,” requires the licensee to
collect data and perform a calculation to
estimate the occupational radiation dose
from aerosols.

Contrary to the above, as of September 29,
1992, the licenses, through its Radiation
Safety Officer, failed to ensure that radiation
safety activities were being performed in
accordance with the above procedures.
Specifically, the Radiation Safety Officer did
not collect the required data and perform the
required calculations to estimate the
occupational radiation dose from aerosols.

4. 10 CFR 35.20(c) requires that the
licensee's ALARA program to include, in
part, a review of summaries of the types and
amounts of byproduct material used, and
occupational doses, and continuing
education and training for all personnel who
work with or in the vicinity of byproduct
material,

Contrary to the above, as of September 29,
1992, the licensee's ALARA pi did not
include the program aspects listed above.

5. 10 CFR 35.21(a) requires that the
licensee, through the Radiation Safety
Officer, ensure that radiation safety activities
are being performed in accordance with
approved procedures. The licensee's
procedures for evaluating implementation of
the radiation safety program are described in
the licensee's application dated June 22,
1988, and were approved by License
Condition No. 13.

The licensee's application dated June 22,
1988, states in Item No. 10.1 that the licensee
will issue the model Radiation Safety
Committee charter published in Appendix F
of Regulatory Guide 10.8, Revision 2.

Appendix F of Regulatory Guide 10.8,
Revision 2, “Model Radiation Safety
Committee Charter and Radiation Safety
Officer Delegation of Authority,” requires the
Radiation Safety Committee to review at least
annually the Radiation Safety Officer’s
summary report of the entire radiation safety
program. The review must include an
examination of records, reports from the
Radiation Safety Officer, results of NRC
inspections, written safety procedures, and
the adequacy of the management control
system.

Contrary to the above, from September
1989 to September 1992, the Radiation Safety
Committee did not review the Radiation
Safety Officer's summary report of the entire
radiation safety program annually. Further
the Committee review did not include an
examination of records, reports from the
Radiation Safety Officer, results of NRC
inspections, written safety procedures, and
the adequacy of the management control
system.

6. 10 CFR 35.220 requires that the licensee
authorized to use byproduct material for
imaging and localization possess a portable
radiation detection survey instrument
capable of detecting dose rates over the range
of 0.1 millirem per hour to 100 millirem per
hour, and a portable radiation measurement
survey instrument capable of measuring dose
rates over the range 1 milliren per hour to
1000 millirem per hour.

Contrary to the above, as of September 29,
1992, the licensee did not possess a portable
radiation detection survey instrument and &
portable radiation measurement survey
instrument capable of measuring the above
listed dose rates.

7. 10 CFR 35.50(b)(2), (3), and (4) require,
in part, that a licensee perform tests for
accuracy, linearity, and geometry
dependence upon installation of the dose
calibrator.

Contrary to the above, the licensee did not
perform tests for accuracy, linearity, and
geometry dependence upon installation of
the dose calibrator that occurred on
September 3, 1992,

8. 10 CFR 35.50(b)(3) requires, in part, that
a licensee test each dose calibrator for
linearity over the range of its use between the
highest dosage that will be administered to
a patient and 10 microcuries,

Contrary to the above, the licensee's dose
calibrator linearity tests performed on March
16, June 22, and September 15, 1992, covered
only the range between 30 millicuries and 10
microcuries and the highest dosage that the
licensee administers to a patient is 40
millicuries.

9. 10 CFR 35.50(b)(4) requires, in part, that
a licensee test each dose calibrator for
geometry dependence upon installation over
the range of volumes and volume
configurations for which it will be used.

Contrary to the above, the licensee did not
test its dose calibrator for geometry
dependence at the time of installation.
Specifically, the dose calibrator was not
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tested for geometry dependence when it was
{nstalled in Room 130, during the summer of
1991.

10. 10 CFR 35.50(e) requires, in part, that
alicensee retain records of dose calibrator
tests for three years unless directed
otherwise, and that the records include the
signature of the Radiation Safety Officer.

Contrary to the above, as of September 29,
1992, the licensee retained records of dose
calibrator tests which did not include the
signature of the Radiation Safety Officer.

11. 10 CFR 35.70(a) requires that a licensee
survey with a radiation detection survey
instrument at the end of each day of use all
areas where radiopharmaceuticals are
routinely prepared*for use or administered.

Contrary to the above, as of September 29,
1992, the licensee failed on numerous
occasions to survey with a radiation
detection instrument at the end of the day
those areas where radiopharmaceuticals were
routinely administered.

12. 10 CFR 35.70(h) requires that a licensee
retain a record of each contamination and
ambient radiation exposurs rate survey
required by 10 CFR 35.70. The record must
include, in part, & plan of each area surveyed
and the removable contamination in each
area expressed in disintegrations per minute
per 100 square centimeters.

Contrary to the above, as of September 29,
1992, the licensee failed to retain records of
surveys that included a plan of the area
surveyed and the removable contamination
in each area expressed in disintegrations per
minute per 100 square centimeters.

13. 10 CFR 35.21(a) requires that the
licensee, through the Radiation Safety
Officer, ensure that radiation safety activities
are being performed in accordance with
approved procedures. The licensee’s
procedures are described in the licensee’s
application dated June 22, 1988, and were
approved by License Condition No. 13,

The licensee's application dated June 22,
1988, states in Item No. 10.12 that the
licensee will establish and implement the
model procedure for area surveys that was
published in Appendix N of Regulatory
Guide 10,8, Revision 2.

Appendix N of Regulatory Guide 10.8,
Revision 2, “Model Procedure for Area
Surveys,” requires the licensee’s Radiation
Safety Officer to review and sign the ambient
dose rate and removable contamination
survey records at least monthly and also
promptly in those cases in which action
levels were exceeded.

Contrary to the above, as of September 29,
1992, the licensee, through its Radiation
Safety Officer, failed to ensure that radiation
safety activities were being performed in
accordance with the above procedures.
Specifically, the Radiation Safety Officer did
not sign records of ambient dose rate and
removable contamination surveys as
required. 5

14. 10 CFR 35.59(d) requires that a licensee
fetain records of leakage test results for five
years; and that the records contain the model
number, and serial number if assigned, of
each source tested; the identity of each
source radionuclide and its estimated
activity; the measured activity of each test
sample expressed in microcuries; a

description of the method used to measure
each test sample: the date of the test; and the
signature of the Radiation Safety Officer.

Contrary to the above, as of September 29,
1992, the licensee's records of leakage test
results did not contain the signature of the
Radiation Safety Officer.

15. 10 CFR 35.59(g) requires, in part, that
a licensee retain for five years records of
quarterly physical inventories of sealed
sources in its possession, and that the records
contain the model number of each source,
and serial number if one has been assigned,
the identity of each source radionuclide and
its nominal activity, the location of each
source, and the signature of the Radiation
Safety Officer.

Contrary to the above, as of September 29,
1992, the licensee’s records of physical
inventories of its sealed source did not
include the signature of the Radiation Safety
Officer.

16. 10 CFR 19.11(a) and (b) require, in part,
that the licensee post current copies of Part
19, Part 20, the license, license conditions,
documents incorporated into the license,
license amendments and operating
procedures; or that the licensee post a notice
describing these documents and where they
may be examined. 10 CFR 19.11(c) requires
that a licensee post Form NRC-3, ‘‘Notice to
Employees.”

Contrary to the above, on September 29,
1992, the licensee did not post copies of the
following documents: 10 CFR Part 19; 10 CFR
Part 20; License No. 34-21409-01
Amendment Nos. 1, 2, and 3; the licensee's
application dated June 22, 1988; Regulatory
Guide 10.8, Revision 2; and the licensee’s
letter dated June 21, 1989; or a notice
describing these documents and where they
may be examined.

Summary of Licensee’s Response to Violation
No. 2

The Licensee admits that through its
Radiation Safety Officer (RSQ), it failed to
follow up on the radioactive spills that
occurred on September 3 and 4, 1992, by
completing the Radioactive Spill Report and
the Radioactive Spill Contamination Survey.
However, the Licensee denies that the RSO
“failed to investigate these spills and to
implement necessary corrective actions to
prevent recurrence.”

The Licensee states that immediately
following the spills, the RSO, acting in
conjunction with the hospital’s Chief
Executive Officer (1) evaluated the mask used
and identified an alternative mask that
produced a more effective seal during aerosol
procedures; and (2} initiated a policy
discontinuing aerosol procedures of the type
involved in the spill incidents (i.e., those
performed on ventilator patients or others
unable to assist in carrying out the
procedure). According to the Licensee,
subsequent to receipt of the NRC Inspection
Report, the RSO continued and completed
his investigation and the following corrective
actions were taken: the RSO, Radiation Safety
Committee, and technical staff thoroughly
reviewed spill procedures; all aerosol
procedures have been suspended until
ventilation system changes and air flow
studies are completed; and a new procedure

was enacted,requiring a trial use of the
mouthﬁiece by the patient without the
radiopharmaceutical aerosol, before the
actual procedure is performed

NRC Evaluation of Licensee's Response to
Violatiorr No. 2

The Licensee admits that the required
radioactive spill reports and radioactive spill
contamination survey were not prepared. The
Licensee denies that the RSO "“failed to
investigate these spills and to implement
necessary corrective actions to prevent
recurrence.'’ However, the citation was much
more specific in that it addressed the failure
of the RSO to follow up on the cleanup of
Tc~99m spills that occurred on September 3
and 4, 1992,

With regard to followup on the cleanup of
the spills, the RSO was not present at the
Licensee's facilities when the spills occurrad
on September 3 and 4, 1992. The technologist
telephoned the RSO on September 3, 1992,
and explained difficulties with the lung
imaging process. (During the TC-99m DTPA
aerosol lung ventilation study, the
technologist noticed leakage around the
patient’s inhalation mask and the resulting
images indicated contamination on the
patient and no activity in the lungs, i e, a
“radioactive spill.”"). The RSO instructed the
technologist to contact the medical physics
consultant, other area hospitals, and the
imaging system applications specialist. These
individuals gave assistance to the
technologist. However, the RSO made no
special efforts to follow up on the cleanup of
the spill. On the contrary, the RSO did not
even visit the Licensee’s facilities until
September 8, 1992, according to his routine
schedule. Given the half-life of Tc—99m, by
the time the RSO arrived on the site, it would
have been impossible for him to determine
what individuals and surfaces had been
contaminated and whether the cleanup had
been effective.

Therefore, based on the above, the Staff
concludes that the Radiation Safety Officer
did not follow up on the cleanup of spills
that occurred on September 3 and 4, 1992, as
required by Appendix ] of Regulatory Guide
10.8, Revision 2.

Summary of Licensee’s Request for Mitigation

The Licensee states that it believes the NRC
is under the impression that the hospital was
fully aware on September 29, 1992, the date
of inspection visit by the inspector, of all of
the violations cited in the inspection report.
The Licensee further states that it received a
verbal report from the inspector on
September 29 which discussed the problem
of having an incorrect survey meter; and that
other issues and problems were discussed,
but in a general fashion and without
identifying those in an official sense as being
either “violations” or “areas of concern.”

The Licensee asserts that, at the inspector’s
exist interview, problems were discussed in
a general fashion without identifying them in
an official sense as being either vilations or
areas of concern. The Licensee asserts that it
became aware, as a result of the inspector’s
visit and report, that the hospital had a
serious problem in terms of not following
prescribed NRC policies and procedures. The
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Licensee asserts that its ability to initiate
corrective action, however, was limited to the
information that was made available.
According to the Licensee, until the
inspector’s written report describing sach
individual violation and area of concern was
received by the hospital by FAX on January
7,1993, and by mail on January 11, 1893, the
Licensee did not know what specific
violations existed in order to begin a more
extensive corrective action effort.

The Licensee asserts that, as indicated by
the hospital’s rapid response within four
days of its receipt of the January 7 written
Inspection Report, it likewise would have
responded much earlier and with the same
degree of diligence had the written
Inspection Report been provided at an earlier
date. The Licensee requests that the amount
of civil penalty be reconsidered, and that it
be allowed mitigation for its corrective
action.

NRC Evaluation of Licensee's Reguest for.
Mitigation

The Notice of Violation and Proposed
Imposition of Civil Penalty dated January 22,
1993, states that although both the broad and
specific corrective actions appear to be
acceptable, the NRC is concerned that many
of these actions were not implemented
following the September 1992 inspection.

The NRC Enforcement Policy provides
that, notwithstanding good comprehensive
corrective action, if immediate corrective
action was not taken to restore safety and
compliance once the violation was identified,
mitigation of the civil penalty will not
normally be-considered and escalation may
be considered to address the licensee's
failure. The inspector’'s exit meeting was
conducted with the hospital’s President and
Chief Executive Officer, and two medical
technologists. The meeting lasted
approximately 45 minutes. The inspector
discussed all of the violations included in the
Notice and, in accordance with established
NRC procedure, characterized them as
apparent violations of NRC requirements.
The President and Chief Exeuctive Officer
took notes during the meeting and asked
pertinent questions. Even granting the
Licensee's apparent confusion about what
constituted a violation and what constituted
an area of concern, the exit meeting provided
sufficient notice for Licensee management,
after consultation with its Radiation Safety

.Officer, to further investigate the problems

that were discussed and to initiate corrective
action to restore safety and compliance.

Although in its response to Violation 2, the
Licensee claims that the RSO took certain
actions “immediately following the spills,”
these ections cannot be characterized as
“immediate.” When the RSO arrived on
September 8, he instructed the technologist
to prepare an incident report. On September
14, 1992, the technologist prepared an
incident report that was reviewed at the
Radiation Safety Committee on September
28, 1992, The NRC inspection was conducted
on September 29, 1992. Although the spills
occurred on September 3 and 4, no corrective
actions were taken prior to the NRC

inspection.

Based on the above, the Staff concludes
that mitigation is not warranted based upon
the Licensee’s corrective action.

NRC Conclusion

Based on its evaluation of the licensee’s
response, the NRC staff concludes that the
violations did occur as stated, and that an
adequate basis for mitigation of the civil
penalty has not been provided by the
Licenses. Accordingly, NRC concludes that
the proposed civil penalty in the amount of
$3,750 should be imposed,

[FR Doc. 83-13017 Filed 6-2-93; 8:45 am]
BILLING CODE 7590-01-M

OFFICE OF PERSONNEL
MANAGEMENT

Excepted Service

AGENCY;: Office of Personnel
Management.

ACTION: Notice.

SUMMARY: This gives notice of positions
placed or revoked under Schedules A
and B, and placed under Schedule C in
the excepted services, as required by
Civil Service Rule VI, Exceptions from
the Competitive Service.

FOR FURTHER INFORMATION CONTACT:
Sherry Turpenoff, (202) 606-0950,
SUPPLEMENTARY INFORMATION: The Office
of Personnel Management published its
last monthly notice updating appointing
authorities established or revoked under
the Excepted Service provisions of 5
CFR part 213 on May 5, 1993 (58 FR
26803). Individual authorities
established or revoked under Schedules
A and B and established under
Schedule C between April 1 and April
30, 1993, appear in the listing below.
Future notices will be published on the
fourth Tuesday of each month, or as
soon as possible thereafter. A
consolidated listing of all authorities as
of June 30, 1993, will also be published.

Schedule A

The following exceptions were
established:

Department of the Air Force

Positions of professor, associate
professor, assistant professor, and
instructor, in the Dean of Faculty,
Commandant of Cadets, and Director of
Athletics organizations of the United
States Air Force Academy, Colorado.
Effective April 6, 1993,

Department of the Army

Positions of professor, associate
professor, assistant professor, and
instructor, at the United States Army
Command and General Staff College,
Fort Leavenworth, Kansas, associated

with courses of instruction of at least 10
months duration for employment not to
exceed up to 5 years, which may be
renewed in 1, 2, 3, 4, or 5-year
increments indefinitely thereafter,
Effective April 6, 1893.

Schedule B

The following exception was
established:

National Endowment for the Humanities

One Humanities Administrator,
Dissertation Grants/Summer Seminars
for College Teachers, Division of
Fellowships and Seminars. Effective
April 4, 1993,

he following exception was revoked:

Department of Transportation, Federal
Railroad Administration

Regional Director of Railroad Safety,
Fort Worth, Texas. Effective April 4,
1993.

Schedule C

Department of Agriculture

Confidential Assistant to the Assistant
Secretary for Congressional Relations.
Effective April 16, 1993,

Assistant Regional Director
(Vicksburg, MS) to the Regional
Director, Rural Development
Administration, Effective April 19,
1993.

Confidential Assistant to the
Administrator, Foreign Agricultural
Service. Effective April 20, 1993.

Confidential Assistant to the Director,
Office of Public Affairs. Effective April
27,1993,

Department of Commerce

Confidential Assistant to the Chief of
Staff. Effective April 6, 1993.

Confidential Assistant to the Chief of
Staff. Effective April 6, 1993.

Confidential Assistant to the Chief of
Staff. Effective April 6, 1993.

Confidential Assistant 1o the Chief of
Staff. Effective April 6, 1993.

Special Assistant to the Deputy
Assistant Secretary for Legislative and
Intergovernmental Affairs. Effective
April 12, 1993.

Special Assistant to the Chief of Staff.
Effective April 12, 1993.

Confidential Assistant to the Assistant
Secretary for Oceans and Atmosphere,
National Oceanic and Atmospheric
Administration. Effective April 14,
1993. -

Executive Assistant to the Counsellor
and Chief of Staff. Effective April 23,
1993.

Director, Office of Consumer Affairs
to the Secretary of Commerce. Effective
April 23, 1993.

Special Assistant to the Under
Secretary, National Oceanic and
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Atmospheric Administration. Effective
April 23, 1993

Confidential Assistant to the Assistant
Secretary for Legislative and
Intergovernmental Affairs, Effective
April 27, 1993.

Department of Defense

Executive Assistant to the Secretary of
Defonse. Effective April 6, 1993.

Staff Assistant to the Secretary of
Defense. Effective April 6, 1993,

Paralegal Specialist to the Judge,
United States Court of Military Appeals.
Effective April 21, 1993,

Paralegal Specialist to the Judge,
United States Court of Military Appeals,
Effective April 21, 1993.

Paralegal Specialist to the Chief Judge,
United States Court of Military Appeals.
Effective April 21, 1993.

Paralegal Specialist to the Chief Judge,
United States Court of Military Appeals.
Effective April 21, 1993.

Public Affairs Specialist to the Special
Assistant to the Secretary of Public
Affairs, Effective April 30, 1993.

Public Affairs Specialist to the Special
Assistant to the Secretary of Public
Affairs. Effective April 30, 1993.

Public Affairs Specialist to the Special
Assistant to the Secretary of Public
Affairs, Effective April 30, 1993,

Department of Education

Confidential Assistant to the Chief of
Staff, Effective April 1, 1993.

Confidential Assistant to the Chief of
Staff. Effective April 1, 1993.

Director, Scheduling and Briefing
Staff to the Chief of Staff. Effective April
Z2,1993.

Confidential Assistant to the Chief of
Staff. Effective April 6, 1993,

Special Aszistant to the Secretary of
Education. Effective April 20, 1993.

Confidential Assistant to the Director,
Scheduling and Briefing Staff. Effective
April 20, 1993.

Confidential Assistant to the Chief of
Staff, Office of the Deputy Secretary.
Effective April 23, 1993.

Confidential Assistant to the Chief of
Staff, Effective April 23, 1993.

Special Assistant to the Deputy
Secretary. Effective April 23, 1993.

Special Assistant to the Chief of staff.
Effective April 23, 1993.

Special Assistant to the Assistant
Secretary, Office of Intergovernmental
and Interagency Affairs. Effective April
23,1993,

Confidential Assistant to the Director,
ilgggutive Secretariat. Effective April 23,

Confidential Assistant to the Director,
Scheduling and Briefing Staff. Effective
April 23, 1993,

Confidential Assistant to the Chief of
Staff, Office of the Secretary. Effective
April 23, 1993,

Department of Energy

Confidential Assistant to the Chief of
Staff. Effective April 1, 1993.

Intergovernmental Affairs Specialist
to the Deputy Assistant Secretary of
Intergovernmental Affairs. Effective
April 1, 1993

Department of Health and Human
Services

Director of Speechwriting to the
Deputy Assistant Secretary for Public

Affairs (Media). Effective April 13, 1993.

Confidential Assistant (Advance) to
the Director of Scheduling, Office of the
Secretary. Effective April 14, 1993.

Special Assistant to the Secretary of
Health and Human Services. Effective
April 14, 1993,

Special Assistant to the Secretary of
Health and Human Services. Effective
April 14, 1993.

Special Assistant to the Secretary of
Health and Human Services. Effective
April 14, 1993,

Special Assistant to the Secretary of
Health and Human Services. Effective
April 14, 1993.

Special Assistant to the Secretary.
Effective April 15, 1993.

Special Assistant to the Secretary.
Effective April 15, 1993.

Special Assistant to the Secretary.
Effective April 15, 1993.

Special Assistant to the Secretary.
Effective April 16, 1993,

Special Assistant to the Secretary.
Effective April 19, 1993.

Director of Scheduling to the Chief of
Staff. Effective April 29, 1993.

Confidential Assistant to the
Administrator, Health Care Financing
Administration. Effective April 29,
1993,

Department of Housing and Urban
Development

Assistant Director to the Director,
Executive Secretariat, Office of
Administration. Effective April 14,
1993.

Special Assistant to the Secretary of
Housing and Urban Development,
Effective April 14, 1993.

Assistant for Congressional Relations
to the Deputy Assistant Secretary for
Congressional Relations. Effective April
14, 1993,

Special Assistant to the Secretary of
Housing and Urban Development.
Effective April 14, 1993.

Legislative Officer to the Deputy
Assistant Secretary for Legislation.
Effective April 14, 1993.

Special Assistant to the Secretery of
Housing and Urban Development.
Effective April 14, 1993.

Special Assistant to the Assistant
Secretary for Community Planning and
Development. Effective April 14, 1993.

Special Assistant to the Secretary of
Housing and Urban Development.
Effective April 14, 1993.

Deputy Assistant Secretary for
Economic Development to the Assistant
Secretary for Community Planning and
Development. Effective April 14, 1993,

Special Assistant to the Secretary for
Public Liaison to the Secretary of
Housing and Urban Development.
Effective April 14, 1993,

Special Assistant to the Assistant
Secretary for Public Affairs, Effective
April 14, 1993,

Assistant for Congressional Relations
to the Deputy Assistant Secretary for
Congressional Relations. Effective April
29, 1993.

Department of the Interior

Press Secretary to the Director of
Communications. Effective April 8,
1993.

Special Assistant to the Secretary of
the Interior. Effective April 6, 1293.

Special Assistant to the Secretary of
the Interior. Effective April 19, 1993.

Special Assistant to the Assistant to
the Secretary, Office of Congressional
and Legislative Affairs. Effective April
27,1993.

Department of Justice

Special Assistant to the Assistant
Attorney General. Effective April 15,
1993.

Deputy Director to the Director, Office
of Policy and Communications.
Effective April 15, 1993.

Department of Labor

Special Assistant to the Secretary of
Labor. Effective April 14, 1993.

Legislative Officer to the Assistant
Secretary for Congressional and
Intergovernmental Affairs. Effective
April 20, 1993.

Confidential Assistant to the Secretary
of Labor. Effective April 29, 1993,

Associate Director for Congressional
Affairs to the Assistant Secretary for
Congressional and Intergovernmental
Affairs, Effective April 29, 1993.

Associate Director for Congressional
Affairs to the Assistant Secretary for
Congressional and Intergovernmental
Affairs. Effective April 29, 1993.

Department of State

Member, Policy Planning Staff to the
Director, Policy Planning Staff. Effective
April 23, 1993.
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Department of the Treasury

Public Affairs Specialist to the
Director, Office of Public Affairs.
Effective April 2, 1993.

Special stant to the Counselor to
the Secretary. Effective April 6, 1993,

Senior Policy Analyst to the Deputy
Assistant Secretary, Corporate Finance.
Effective April 8, 1993,

Director, Office of Legislative Affairs
to the Senior Deputy Assistant Secretary
for Legislative Affairs. Effective April
12, 1993.

Director, Office of Public Affairs to
the Deputy Assistant Secretary (Public
Affairs). Effective April 14, 1993,

Special Assistant to the Assistant
Secretary for Economic Policy. Effective
April 16, 1993,

Staff Assistant to the Director of
Scheduling and Advance. Effective
April 16, 1993.

Special Assistant to the Deputy
Assistant Secretary for Administration.
Effective April 20, 1993,

Staff Assistant to the Director, Office
of Legislative Affairs. Effective April 23.
1993.

Department of Veterans Affairs

Special Assistant to the Secretary of
Veterans Affairs. Effective April 16,
1993.

Special Assistant to the Assistant
Secretary for Public and
Intergovernmental Affairs. Effective
April 20, 1993,

Special Assistant to the Assistant
Secretary for Congressional Affairs.
Effective April 29, 1993.

Equal Employment Opportunity
Commission

Media Contact Specialist to the Acting
Director for the Office of
Communications and Legislative
Affairs. Effective April 30, 1993,

Environmental Protection Agency

Confidential Assistant to the
Administrator. Effective April 6, 1993.

Congressional Liaison Specialist to
the Associate Administrator. Effective
April 8, 1993,

Special Assistant to the Associate
Administrator for Communications,
Education and Public Affairs. Effective
April 6, 1993.

Congressional Liaison Specialist to
the Associate Administrator for
Congressional and Legislative Affairs,
Effective April 12, 1993,

Research Assistant to the
Administrator, Effective April 20, 1993,

Special Assistant to the
Administrator. Effective April 20, 1993.

Director, Congressional Liaison
Division to the Associate Administrator
for Congrassional and Legislative
Affairs. Effective April 27, 1993,

Deputy Diréctor to the Director,
Congressional Liaison Division.
Effective April 27, 1993.

Federal Emergency Management Agency

Special Assistant to the Associate
Director, State and Local Programs and
Support Directorate. Effective April 30,
1993.

Federal Maritime Commission

Executive Assistant to the Chairman.
Effective April 22, 1993.

General Services Administration

Special Assistant to the Associate
Administrator for Business, Industry &
Government Affairs. Effective April 30,
1993.

Interstate Commerce Commission

Confidential Assistant to the
Commissioner. Effective April 8, 1993.

Special Assistant to the Director,
Office of Congressional and Legislative
Affairs. Effective April 20, 1993,

National Aeronautics and Space
Administration

Public Affairs Specialist to the
Administrator of National Aeronautics
and Space Administration. Effective
April 16, 1993.

Office of Personnel Management

Confidential Assistant to the Director,
Office of Personnel Management,
Effective April 19, 1893.

Office of Science and Technology Policy

Assistant to the Director for
Intergovernmental Affairs and Policy to
the Director, Office of Science and
Technology Policy, Effective April 14,
1993.

General Counsel to the Director,
Office of Science and Technology
Policy. Effective April 15, 1993.

Special Assistant to the Director,
Office of Science and Technology
Policy. Effective April 15, 1993,

Office of the United States Trade
Representative

Public Affairs Assistant to the
Assistant United States Trade
Representative for Public Affairs.
Effective April 30, 1993.

Deputy Assistant U.S. Trade
Representative for Congressional Affairs
to the Assistant U.S. Trade
Representative of Congressional Affairs.
Effective April 30, 1993.

Confidential Assistant to the U.S.
Trade Representative. Effective April 30,
1993.

Pension Benefit Guaranty Corporation

Confidential Assistant to the
Executive Director. Effective April 14,
1993.

President’s Commission on White House
Fellowships

Confidential Assistant to the Director.
Effective April 23, 1993.

United States Information Agency
Special Assistant to the Associate

Director, Bureau of Policy and

Programs. Effective April 6, 1993,
Authority: 5 U.S.C. 3301 and 3302; E.O.

10577, 3 CFR 1954-1958 Comp., P.218.

Office of Personnel Management.

Patricia W. Lattimore,

Acting Deputy Director.

[FR Doc. 93-12928 Filed 6-2-93; 8:45 am]

BILLING CODE £325-01-M

POSTAL SERVICE

Privacy Act of 1974; System of
Records

AGENCY:.Postal Service.
ACTION: Notice of proposed new routine
use for existing system of records.

SUMMARY: The purpose of this document
is to provide information for public
comment concerning the Postal
Service's proposal to add a new routine
use to system USPS 120.035, Personnel
Records—Employee Accident Records.
The new routine use will permit the
Postal Service to obtain from members
of the American Insurance Association
Index information needed for accident
and injury analysis and corrective
action. This notice complies with
subsection (e)(11) of the Privacy Act
which requires agencies to publish
advance notice of any new use of
information in a system.

DATES: This proposal will become
effective witﬁout further notice 30 days
from the date of this publication (July 6,
1993), unless comments are received on
or before that date which result in a
contrary determination.

ADDRESSES: Comments may be mailed to
Records Office, US Postal Service, 475
L'Enfant Plaza SW., rm 8831,
Washington DC 202605940, or
delivered to room 8831 at the above
address between 8:15 a.m. and 4:45 p.m.
whers they will be available for
inspection during those hours.

FOR FURTHER INFORMATION CONTACT:
Betty E. Sheriff, Records Officer (202)
2