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WHAT IT IS AND HOW TO USE IT
FOR:

Any person who uses the Federal Register and Code of Federal
Regulations.

WHO:

The Office of the Federal Register.

WHAT:

Free public briefings (approximately 3 hours) to present:
1. The regulatory process, with a focus on the Federal Register
system and the public’s role in the development of
regulations.
2. The relationship between the Federal Register and Code of
Federal Regulations.
3. The important elements of typical Federal Register
documents.
4. An introduction to-the finding aids of the FR/CFR system.

WHY:

To provide the public with access to information necessary to
research Federal agency regulations which directly affect them.
There will be no discussion of specific agency regulations.

ALBUQUERQUE, NM

December 8, at 9:00 am
University of New Mexico
Continuing Education Bldg., Room I
1634 University Blvd., NE
Albuquerque, NM
RESERVATIONS: Julie Stone
505-768-3532

WHEN:
WHERE:
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Rules and Regulations

Federal Register

Voi. 57, No. 234
Friday, December 4, 1992
This section of the F E D E R A L R E G IS T E R
contains regulatory documents having general
applicability and legal effect, most of which
are keyed to and codified in the Code of
Federal Regulations, which is published under
50 titles pursuant to 44 U .S .C . 1510.
The Code of Federal Regulations is sold by
the Superintendent of Documents. Prices of
new books are listed in the first F E D E R A L
R E G IS T E R issue of each week.

FEDERAL RETIREM ENT TH R IFT
INVESTM ENT BOARD
5 CFR Part 1650
Methods of Withdrawing Funds From
the Thrift Savings Plan

Federal Retirement Thrift
Investment Board.
ACTION: Interim rule with request for
comments.
AGENCY:

The Executive Director of the
Federal Retirement Thrift Investment
Board is revising 5 CFR 1650.22. Section
8435 of title 5, United States Code,
provides that in certain circumstances
when a participant is withdrawing his
or her Thrift Savings Plan (TSP) account
balance, or is applying for a loan from
his or her TSP account, it is first
necessary for the participant to obtain
the signature of his or her spouse
(including a separate spouse) on the
applicable form. The statute goes on to
provide that this requirement may be
waived by the Executive Director on the
basis of exceptional circumstances. This
revised regulation broadens the
opportunity for participants to obtain a
waiver of the signature requirement
based on exceptional circumstances.
In addition, 5 CFR 1650.21 and
1650.22 are being revised to ensure that
documentation submitted in support of
waiver requests based on whereabouts
unknown and exceptional
circumstances is reliable and
trustworthy. To satisfy this requirement,
documentation that is submitted must
be original, signed by the requisite
authority, certified, notarized, or under
seal, as appropriate.
DATES: This interim rule is effective on
December 4,1992. Comments must be
received on or before February 15,1993.
ADDRESSES: Comments may be sent to
Thomas L. Gray, Federal Retirement
Thrift Investment Board, 805 Fifteenth
Street NW., Washington, DC 20005.
SUMMARY:

FOR FURTHER INFORMATION CONTACT:
withdraw account balances or to obtain
Thomas L. Gray, (202) 523-7018.
loans from TSP accounts.
SUPPLEMENTARY INFORMATION: Section
Paperwork
Reduction Act
1650.22 provides that the Executive
I
certify
that these regulations do not
Director may waive the requirement for
a spouse’s signature in situations where require additional reporting under the
there are exceptional circumstances that criteria of the Paperwork Reduction Act
of 1980.
warrant such a waiver. In withdrawal
situations it is the spouse’s signature on Waiver of Notice of Proposed
the joint waiver of the joint and survivor, Rulemaking and 30-Day Delay of
annuity that is being waived; in the case Effective Date
of a loan, it is the spouse’s signature
Pursuant to 5 U.S.C. 553(b)(B) and
consenting to the loan which is being
(d)(3),
I find that in view of the
waived. Heretofore, this regulation
identified three examples of exceptional requirements of section 8435 of the
Federal Employees’ Retirement System
circumstances that would qualify for a
waiver. Under the revised regulation the Act of 1986 (FERSA), as codified at 5
first example pertaining to court ordered U.S.C. chapter 84, good cause exists for
restrictions on contact between spouses . waiving the general notice of proposed
is deleted and a new provision is added rulemaking and for making these
regulations effective in less than 30
which authorizes a waiver whenever a
days. These regulations clarify existing
court order states that exceptional
procedures for the processing of waiver
circumstances exist justifying a waiver
requests in conjunction with
of the requirement for the spouse’s
withdrawals and loans from the TSP.
signature. Under the revised regulation
participants will have more
List of Subjects in 5 CFR Part 1650
opportunities to obtain a waiver from
Employment benefit plans,
the Executive Director based on
Government employees, Retirement,
exceptional circumstances so long as the Pensions.
requisite court finding has been
Dated: November 27,1992.
obtained. A court order that places
Francis X. Cavanaugh,
restrictions on contact between the
Executive Director.
participant and his or her spouse must
now expressly state that the spouse’s
For the reasons set out in the
signature is not required for a loan or
preamble, part 1650 of chapter VI of title
withdrawal from the Thrift Savings
5 of the Code of Federal Regulations is
Plan.
6
amended as set forth below.
Additional revisions were made to
PART 1650— {AM ENDED]
sections 1650.21 and 1650.22 to ensure
that documentation submitted in
1. The authority citation for part 1650
support of waiver requests based on
continues to read as follows:
whereabouts unknown and exceptional
Authority: 5 U.S.C. 8351, 8434(a)(2)(E),
circumstances is reliable and
8434(b), 8435, 8436(b), 8467, 8474(b)(5) and
trustworthy. Accordingly, court orders
8474(c)(1).
must be originals or originally certified
2. Section 1650.21 (a) and (b) are
by the clerk of the issuing court to be
revised to read as follows:
true copies of orders on file with the
court. Police and Governmental agency § 1650.21 Executive Director’s waiver of
determinations must be signed by the
requirement to notify the spouse or former
appropriate department or division head spouse.
and under seal or notarized. Affidavits
* * * * *
must be originally notarized and
(a) An original or originally certified
declarations must be originals.
judicial determination, or a police or
Governmental agency determination
Regulatory Flexibility Act
that is signed by the appropriate
I certify that these regulations will not department or division head and
have a significant economic impact on
notarized or under seal, which states
a substantial number of small entities.
that the spouse’s or former spouse’s
They will affect Board procedures
cannot be determined; or
relating to the processing of requests for whereabouts
(b) Both of the following:
waiver of a spousal consent requirement
(1) An originally notarized affidavit or
that is applicable to certain requests to
an original declaration by the

57322
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participant declaring or attesting to the
inability of the participant to locate the
spouse or former spouse and stating the
efforts made by the participant to locate
the spouse or former spouse; and
(2) Originally notarized affidavits or
original declarations from two other
persons, at least one of whom is not
related to the participant, supporting the
participant’s statements that the
participant does not know the
whereabouts of the spouse or former
spouse.
*

*

*

*

*

DEPARTM ENT O F AG RICULTURE
Animal and Plant Health Inspection
Service
7 CFR Part 301
[Docket No. 86—328—2]
RJN 0579-AA25

Imported Fire Ant

Animal and Plant Health
Inspection Service, USDA.

AGENCY:

ACTION: F in a l rule.

__________________ _

We are revising in its entirety
“Subpart—Imported Fire Ant,” which
contains quarantine and interstate
movement regulations for the
containment and control of this
destructive plant pest. This revision will
make the regulations easier to
understand, which will facilitate
compliance and increase the
§ 1650.22 Executive Director’s waiver of
effectiveness of the regulations in
the requirement to obtain the spouse’s
preventing the interstate spread of the
signature.
imported fire ant.
*
*
*
*
*
We are updating and simplifying the
(b)
Due to exceptional circumstances,regulations by replacing the existing
requiring the spouse’s signature would
designation of areas as either
otherwise be inappropriate.
“suppressive” or “generally infested”
(1) The spousal signature requirementwith a single designation, “quarantined
area,” to better reflect the current
will be waived based on exceptional
cooperative Federal-State imported fire
circumstances only when the
ant program. In addition, we are
participant presents;
removing most of the restrictions on the
(1) An original or originally certified
interstate movement of hay and straw
judicial determination; or
and expanding the current exemption
for houseplants to include all plants
(ii)
A or governmental agency
determination signed by the appropriate maintained indoors in a home or office
environment and not for sale. We are
department or division head and
also revising the definition of
notarized or under seal which contains
“infestation” and adding procedures for
a recitation of such exceptional
the
treatment of regulated articles for
circumstances regarding the spouse as
the imported fire ant. These changes
would warrant waiver of the signature
will eliminate unnecessary restrictions
requirement.
and promote greater compliance
(2) “Exceptional circumstances” is
without increasing the risk of interstate
narrowly construed and includes such
spread of imported fire ants.
circumstances as when a court order:
EFFECTIVE DATE: January 4 ,1 9 9 3 .
(i) Indicates that the spouse and the
FOR FURTHER INFORMATION CONTACT:
Mr. Mike Stefan, Operations Officer,
participant have been maintaining
Domestic and Emergency Operations,
separate residences with no financial
PPQ, APHIS, USDA, room 640, Federal
relationship for three or more years;
Building, 6505 Belcrest Road,
(ii) Indicates that the spouse
Hyattsville, MD 20782, (301) 436-8247.
abandoned the participant but, for
SUPPLEMENTARY INFORMATION:
religious or similarly compelling
reasons, the parties chose not to divorce; Background
or
The restrictions in “Subpart—
(iii) Expressly states that the spouse’s Imported Fire Ant” (7 CFR part 301,
§§ 301.81 to 301.81-10, referred to
signature need not be obtained before
the participant may either obtain a loan below as “the regulations”), prevent the
spread of imported fire ants on articles
from his or her Thrift Savings Plan
moving interstate by quarantining
account or withdraw his or her Thrift
infested States or infested areas within
Savings Plan account balance, or both.
States and imposing restrictions on the
{FRDoc. 92-29287 Filed 12-3-92; 8:45 am]
interstate movement of certain regulated
BILLING CODE «7W-01-M
articles.

3. Section 1650.21(c)(1) is
redesignated as § 1650.21(b)(2)(i) and
section 1650.21(c)(2) is redesignated as
§ 1650.21(b)(2)(ii).
4. Section 1650.22(b) is revised to
read as follows;

SUMMARY:

Imported fire ants, Solenopsis invicta
Buren and Solenopsis richteri Forel, are
aggressive, stinging insects that, in large
numbers, can seriously injure or even
kill livestock, pets, and humans. The
ants feed on crops and their large, hard
mounds damage farm and field
machinery. The imported fire ant is not
native to the United States. The
regulations, which have been in effect
since 1958, prevent the ant from
spreading throughout its ecological
range within this country.
On October 30,1991, we published in
the Federal Register (56 FR 55830—
55843, Docket No. 86-328) a document
proposing to revise the regulations in
their entirety by updating outmoded
provisions, removing unnecessary
restrictions on interstate trade, and
increasing clarity through
reorganization and simplification. A
correction rectifying several
typographical errors in our proposal was
published in the Federal Register on
December 4,1991 (56 FR 63550, Docket
No. 86-328).
We solicited comments on the
proposed rule for a 60-day period
ending December 30,1991. We received
12 letters of comment by the closing
date, from State agriculture agencies,
State farm bureau federations, a private
nursery company, a national farm
bureau federation, and a nursery
industry association. These comments
are discussed in detail below. All of the
commenters expressed their general
support for our proposal. All but one,
however, also included specific
recommendations concerning the
proposal, and we have made several
changes in response to some of those
recommendations. A summary of the
changes made in this final rule as a
result of the comments and for the sake
of clarity precedes the discussion of
comments.
Summary of Changes Made in Final
Rule
1. Section 301.81-3(e): Six counties in
Georgia added to the list of quarantined
areas and the entries for nine Georgia
counties already on the list changed to
read “the entire county.”
2. Section 301.81-6: Wording added
to make it clear that individual States
have the authority to regulate the sale or
use of federally registered pesticides.
3. Section 301.81-7: Wording added
to make it clear that the oral
cancellation of a compliance agreement
is effective immediately and that written
confirmation of that cancellation will be
provided within 20 days.
4. Appendix to Subpart—Portion of
Imported Fire Ant Program Manual:
Throughout the manual, references to
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"AMDRO®” have been changed to
“hydramethylnon (AMDRO®),”
references to “LOGIC®” have been
changed to “fenoxycarb (AWARD®),”
and all trademarked names have been
marked as such.
5. Appendix to Subpart—Portion of
Imported Fire Ant Program Manual:
Throughout the manual, metric
equivalents have been added where
appropriate.
6. Appendix to Subpart—Portion of
Imported Fire Ant Program Manual,
§ III.C.3: Incorrect instructions regarding
the use of bifenthrin as a drench
treatment for plants balled with burlap
and as an immersion treatment for
containerized nursery stock have been
removed.
7. Appendix to Subpart—Portion of
Imported Fire Ant Program Manual,
§ in.C.3: Under “Method A—
Immersion” and “Method B—Drench,”
the requirement for treatment areas to be
covered has been removed.
8. Appendix to Subpart—Portion of
Imported Fire Ant Program Manual,
§ IU.C.3: The dosage chart for
emulsifiable chlorpyrifos has been
revised.
9. Appendix to Subpart—Portion of
Imported Fire Ant Program Manual,
§ III.C.4: Under “Exclusion,” the dosage
rate for the granular formulation of
bifenthrin has been reduced to 25 ppm.
10. Appendix to Subpart—Portion of
Imported Fire Ant Program Manual,
§IH.C.4: Under “Exclusion,” “For plants
grown on the premises: "has been added
at the beginning of the first paragraph
and “For plants received from outside
sources:” has been added at the start of
the fourth paragraph.
11. Appendix to Subpart—Portion of
Imported Fire Ant Program Manual,
§ III.C.7: Fiberglass has been added as a
suitable construction material for
greenhouses.
12. Appendix to Subpart—Portion of
Imported Fire Ant Program Manual,
§ III.C.10: The format of the section has
been revised, but the content remains
the same.
Discussion of Comments

Definitions
It was requested that the definition of
“infestation” presented in § 301.81-1 of
the proposed rule be modified and the
term "apparently infested” added. The
commenters felt that the term
“apparently infested” should be used to
describe areas of articles in which only
non-reproductive life forms of imported
fire ant are found and the term
“infested” reserved to describe areas or
articles in which reproductive life forms
are discovered. We believe that such a

differentiation is unnecessary in that an
“apparently infested” article or area is
treated in the same manner as an
"infested” article or area in terms of
quarantine enforcement. Another
commenter offered, and urged us to
consider using, an expanded definition
of “infestation” that included
distinctions between agricultural and
non-agricultural commodities and the
number of ants that could be present on
each before a shipment would be
classified as infested. We believe that
our definition of “infestation,” as
written, is appropriate and sufficient for
the purposes of our imported fire ant
program. As explained in our proposal,
grass sod and plants with roots attached
provide an ideal substrate for
colonization, so the presence of even
one imported fire ant is a good
indication of colonization. On articles
other than grass and sod with roots and
soil attached, the presence of a
reproductive life form of imported fire
ant is necessary for an infestation to
exist because workers alone cannot form
a colony.
Concerning our proposal to delete all
references to the term “compacted soil”
in favor of using the term
“noncompacted soil” exclusively, it was
suggested that dropping the term
“compacted soil” will make the
regulations more ambiguous and
difficult to interpret. As we explained in
our proposal, we believe that using both
terms in the regulations is confusing.
“Noncompacted soil” must be regulated
because it can serve as a medium for
imported fire ant spread, whereas
“compacted soil” is impervious to the
pest and does not need to be regulated.
We still believe that eliminating
references to an unregulated item will
improve the clarity of the regulations.
Regulated Articles
There was some disagreement with
our proposal to remove baled hay and
baled straw stored away from direct
contact with the ground from the list of
regulated articles. The disagreement was
based on the opinion that the risk of
spreading imported fire ants in hay and
straw was too great and that the
regulations restricting the interstate
movement of all hay and straw other
than that used for packing or bedding
should be retained. We explained in our
proposal that the experience of our
inspectors has led us to believe that
baled hay and baled straw cannot
become infested as long as they are
stored away from direct contact with the
pound. We went on to explain that an
inspector can distinguish which bales of
hay and straw have been stored in
contact with the ground by evaluating
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the bales for dampness, discoloration,
deterioration, and soil contamination.
For these reasons, we believe that this
change in the regulations will not
increase the risk of spreading imported
fire ants.
Quarantined Areas
It was suggested that the “suppressive
area” designation be retained to refer to
non*quarantined areas within a State m
which there are newly discovered
imported fire ant infestations. It was
further suggested that such an area be
deemed “suppressive” rather than
“quarantined" if a State fully intends to
eradicate those newly discovered
colonies. In the current regulations, the
term “suppressive area” is defined as
“that portion of a regulated area where
eradication of infestation is undertaken
as an objective * * V* Because the
Animal and Plant Health Inspection
Service (APHIS) no longer participates
in control or eradication activities for
the imported fire ant in regulated areas,
the term "suppressive area” is not
appropriate in the regulations.
We were asked to consider factors
such as the natural means by which
imported fire ant populations expand to
new areas and the possibility that
imported fire ants could be present in
nursery stock moved locally when
determining if an area should be subject
to quarantine. The projections of spread
to which we refer in proposed § 301.813(c)(1) already take into account natural
means of spread, and the interstate
movement of nursery stock from a
quarantined area is subject to quarantine
restrictions already in place in the
regulations.
The Georgia Department of
Agriculture informed us that, as a result
of its surveys, it had discovered new
infestations of imported fire ants in the
State and asked us to change proposed
§ 301.81—3(e) by adding six new
counties to the list of quarantined areas
in Georgia and by expanding the
quarantined areas within nine counties
already on the list. Based on that
request, we have added the Georgia
counties of Catoosa, Dade, Dawson,
Hart, Murray, and Walkerto the list of
quarantined areas and have changed the
entries for the Georgia counties of
Banks, Chattooga, Cherokee, Elbert,
Floyd, Forsyth, Gordon, Hall, and
Whitfield to read “the entire county.”
We were asked why the State of
Virginia had not been included in
proposed § 301.81-3(e), which
described areas designated as
quarantined areas. Since 1989, the State
of Virginia has detected the imported
fire ant at several locations in the
Virginia Beach/Norfolk/Newport News
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Cancellation of a Certificate, Limited
agreement Under the terms of a
area. Many of those locations had been
Permit,
or Compliance Agreement
compliance
agreement,
a
person
is
landscaped by the same nursery. The
required to carry out disinfestation
State has successfully eradicated the
One commenter assumed that an oral
procedures, which include the use of
infestations at many of the locations,
notification of cancellation is effective
and eradication treatments are being
prescribed chemicals, in accordance
immediately, but noted that the
conducted under State supervision at
with the “Imported Fire Ant Program
regulations do not make that clear. An
the remaining sites. APHIS classified
Manual,” as set forth in the appendix to oral cancellation is effective
these detections as regulatory incidents, the subpart. The chemicals listed in the immediately, and we have revised
and, because the State of Virginia took
program manual are all federally
§ 301.81-7 in the final rule to make that
immediate and effective eradication
registered. Under the provisions of
clear. Another commenter felt that an
measures, we have determined that
FIFRA, APHIS has the authority to use
oral notification of cancellation should
there is no need to designate the areas
its resources to encourage—not
be accompanied by some type of written
as quarantined areas.
require—the education and training of
documentation at the time of
certified chemical applicators. The
Compliance Agreements
cancellation. Circumstances may
States, however, as discussed above, do prevent an inspector from providing
There was some opposition to our
have the authority to require training
immediate written notification of
proposal to allow persons other than
cancellation, so oral notification of
and certification.
those engaged in certain business
operations to enter into a compliance
In our proposal we explained that we cancellation must remain an option in
the interests of effective enforcement of
agreement with APHIS, on the grounds
were revising the definition of
the regulations. Section 301.81—7 has
that the expanded eligibility will result
“compliance agreement” to make it
been revised to emphasize that written
in less effective regulation. As we stated clear that our authority extends only to
confirmation will be provided as
in our proposal, we believe that the
those regulated articles moved
effectiveness of a compliance agreement interstate. This was a cause for concern promptly as circumstances allow, but
not more than 20 days after the oral
depends not on whether a person is
on the part of one commenter, who felt
notification. A third commenter,
engaged in a business operation, but on that it would limit the ability of APHIS
representing a State agriculture agency,
a person’s understanding of, and
personnel
to
assist
State
agencies
with
asked if it was the State or APHIS that
willingness and ability to follow, the
controlling the intrastate movement of
would be responsible for providing the
regulations. Therefore, proposed
regulated articles. Although APHIS is
written confirmation. A cancellation
§ 301.81-6 included requirements for
authorized under 7 U.S.C. 450 to enter
(and subsequent written confirmation, if
any person entering into a compliance
needed) may be issued by an inspector,
agreement to review each stipulation of into cooperative arrangements with
States to assist APHIS in the control and which is defined in § 301.81-1 as “(a)n
the compliance agreement with an
eradication of plant pests, the States are APHIS employee or other person
inspector, be properly trained and
responsible for adopting and enforcing
authorized by the Administrator to
certified as required by the Federal
enforce the provisions of this subpart."
Insecticide, Fungicide, and Rodenticide any quarantine or regulation that
restricts intrastate movement. APHIS
State employees could, therefore, issue
Act (FIFRA) (86 Stat 083; 7 U.S.C.
cancellations if they were designated as
136b), and have the facilities and
will continue to provide States with
equipment necessary to conduct
inspectors under the terms of the work
appropriate assistance whenever
disinfestation procedures in accordance possible, but we cannot claim or imply
plans and cooperative agreements that
with the '’Imported Fire Ant Program
are negotiated between each State and
jurisdiction over State regulatory
Manual,” as set forth in the appendix to matters unless an extraordinary
APHIS. Specific responsibilities and
the subpart. Additionally, periodic
procedures would be spelled out in
emergency is declared.
inspections are made at all locations
those work plans and cooperative
We
were
asked
if
a
plant
broker—a
that are under a compliance agreement.
agreements.
person who is involved in the
We believe that these measures will
Assembly and Inspection of Regulated
movement of plants but does not
ensure the continued effectiveness of
actually
take
physical
possession
of
the
Articles
the regulations.
plants—can enter into a compliance
Comments were submitted in regard
In proposed § 301.81—8(a), we stated
agreement. In that a plant broker is a
to the FIFRA training and certification
that
persons requiring the services of an
person engaged in the movement of
requirements mentioned above. One
inspector
must request those service at
commenter felt that we did not make it
regulated articles, that person would be least 48 hours
before the services are
clear in our proposal that the individual eligible to enter into a compliance
needed.
One
commenter
felt that the 48States have the right to require chemical agreement. Similarly, we were asked if
hour advance notice requirement could
applicators to have a State-issued
entities such as trucking companies or
cause a hardship on some greenhouses,
license. Under the provisions of FIFRA, building supply companies that might
nurseries, and other producers, and that
States do have the authority to regulate
have imported fire suit infestation
24 hours should be sufficient notice to
the sale or use of any federally
problems would be able to enter into
arrange
for the services of an inspector
registered pesticide; we have revised
compliance agreements. The regulations Due to the limited number of inspectors
§ 301.81-6 in this final rule to make it
state that any product, article, or means and their large workload, however,
clear that persons entering into a
of conveyance can be designated as a
APHIS continues to believe that the 48compliance agreement with APHIS must regulated article if an inspector
hour advance notice period is necessary,
also meet applicable State certification
determines that it presents a risk of
Greenhouses, nurseries, or other
standards for pesticide use. Another
spread of the imported fire ant due to its producers may minimize any hardships
commenter asked if a person using a
proximity to an infestation. As stated
caused by the advance notification
chemical that is not a restricted-use
requirement by entering into a
above, a person who handles or moves
pesticide is required to meet FIFRA
compliance agreement, which would
a
regulated
article
is
eligible
to
enter
training and certification standards to be
allow them to ship regulated articles
into a compliance agreement.
eligible to enter into a compliance
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without the presence of an inspector
under the specified conditions.
State Registration of Federally
Registered Pesticides
Under § 24(c) of FIFRA, States may
provide registration for additional uses
of federally registered pesticides
formulated for distribution and use
within that State to meet special local
needs. This special local need
registration may be required in certain
States for the uses of bifenthrin
prescribed in the “Imported Fire Ant
Program Manual,” as set forth in the
appendix to the subpart. It was pointed
out in the comments that the State of
Louisiana has not provided a special
local need registration for the prescribed
uses of bifenthrin. The State of
Louisiana informed APHIS that
nurserymen within the State appear to
be satisfied with the option of drenching
containerized plants with chlorpyrifos
(Dursban®). The State would, however,
consider providing special local need
registration for the use of bifenthrin if
their nursery industry shows an interest
in using the pesticide.
Appendix to Subpart—Portion of
"Imported Fire Ant Program Manual”
Two commenters felt that the portion
of the “Imported Fire Ant Program
Manual” included as an appendix to the
subpart should have been separated
from the proposed rule to facilitate a
more in-depth review of the program
and to allow for updated information to
be incorporated as it becomes available.
Because treatments prescribed in the
program manual are referred to in
§ 301.81—4 and § 301.81—5 of this rule,
we are required to either publish those
treatments with the rule or incorporate
them by reference pursuant to 5 U.S.C.
552 and 7 CFR part 300. APHIS will
continue to update the "Imported Fire
Ant Program Manual” as needed and
will keep the public informed through
established rulemaking procedures of
any proposed changes.
One commenter correctly noted that
the “Imported Fire Ant Program
Manual,” § III.C.3.b, is in error in three
places concerning the use of bifenthrin.
In each case, we prescribed a use for
bifenthrin for which there is no
provision on the chemical’s label.
Therefore, we are removing one
reference to the use of bifenthrin as an
immersion treatment for containerized
nursery stock and two references to its
use as a drench treatment for plants
balled with burlap.
Regarding the immersion and drench
treatment guidelines contained in the
program manual, one commenter
claimed that few, if any, nurseries have

the “well-ventilated covered place” that
the program manual stipulates as the
location for immersions and drenches.
Adequate ventilation is essential for the
safe application of the treatments, but it
is not essential that the treatments take
place under cover. We have revised the
manual to remove the instruction that
the area be covered.
Some commenters argued that the
sheer volume of plants shipped by any
large nursery malces the immersion/
drench protocols unsafe, citing
prolonged worker exposure to the
chemicals and the difficulties involved
in capturing and disposing of the
resultant leachate. One of the
commenters added that treating plants
only with a pre-shipment drench does
nothing to prevent imported fire ant
populations from becoming established
in the first place. Producers are not
necessarily required to use the
immersion/drench protocols, since
alternatives are provided so that
producers can choose the method best
suited to their operation. The importedfire-ant-free nursery program, in which
bifenthrin potting media incorporation,
baits, and mound treatments are used, is
an alternative available to nurseries that
feel the immersion and drench protocols
are inappropriate for their operations.
Some commenters questioned the
need for baits and other treatments to
supplement bifenthrin treatments under
the imported-fire-ant-free nursery
program, pointing to bifenthrin’s
demonstrated efficacy as a stand-alone
treatment. The imported-fire-ant-free
nursery program relies on multiple
safeguards to prevent infestation of
containerized nursery stock. The
bifenthrin incorporation treatment is
effective under laboratory conditions
where dosage rates are carefully
measured and the potting media are
sufficiently mixed. Achieving the
proper dosage and mixture is much
more difficult in actual practice, when
a very small amount of insecticide is
mixed with tons of potting media. The
supplemental use of baits and mound
treatments reduces the chances for
imported fire ant colonies to move into
containers that may not have received
sufficient treatment. Additionally, baits
and mound treatments reduce the risk of
imported fire ants hitchhiking on
shipments of regulated articles, which
could cause delays and expense if the
pests are discovered at inspection points
or the shipment’s destination.
We received comments questioning
the designation of bifenthrin as the sole
potting media treatment, citing the high
cost of bifenthrin relative to the cost of
chlorpyrifos (Dursban®), which had
formerly been an approved potting
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media treatment. Several commenters
asked that chlorpyrifos (Dursban®) be
retained as a potting media treatment,
giving producers a choice. While we
fully understand the industry’s concern
about the cost of bifenthrin, APHIS
approved the use of chlorpyrifos
(Dursban®) as a potting media treatment
only on an interim basis, pending the
development of a new, more effective
product. Although bifenthrin is now
available, APHIS will continue to seek
effective and cost-efficient new
treatments and methods. Already,
research at the APHIS Imported Fire Ant
Methods Development Station in
Gulfport, MS, has shown that the dosage
rate of the granular formulations of
bifenthrin can be reduced from 50 ppm
to 25 ppm for the treatment of potting
media, cutting the costs to industry in
half. The “Imported Fire Ant Program
Manual,” § III.C.4, has been changed to
reflect this reduction.
We were asked to specify the length
of the certification period for potting
media treated with bifenthrin. The
treatment of potting media with
bifenthrin is just one part of the
imported-fire-ant-free nursery program
and does not have a certification period.
As long as a nursery is in compliance
with all the conditions of the program,
containerized plants on the premises are
certifiable. To help clarify this, we have
added “For plants grown on the
premises:” at the beginning of the first
paragraph and “For plants received
from outside sources:” at the start of the
fourth paragraph under “Exclusion” in
§ III.C.4 of the program manual.
Some commenters asked if an
inspector would consider a fiberglass
greenhouse, if properly constructed,
capable of physically excluding
imported fire ants. Fiberglass is a
suitable construction material and will
be added to the manual. One of those
commenters asked about the
certification procedure for plants grown
in a greenhouse that is not considered
capable of physically excluding
imported fire ants. Such plants could be
certified after receiving treatment in the
same manner as plants grown outdoors.
Miscellaneous Changes
Other changes have been made to the
“Imported Fire Ant Program Manual”
for purposes of clarity rather than as the
result of any comments. Metric
equivalents have been added where
appropriate. The chlorpyrifos dosage
chart in § III.C.3.a of the manual has
been simplified on the recommendation
of the APHIS Imported Fire Ant
Methods Development Station in
Gulfport, MS. We have also revised the
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format of §III.C.10, “Soil Samples,“ to
make the section internally consistent.
Throughout the manual, references to
“AMDRO®” have been changed to
“hydramethylnon (AMDRO®)” in
keeping with our policy of providing the
chemical name and the appropriate
trade name whenever possible.
Similarly» references to “LOGIC®” have
been changed to “fenoxycarb
(AWARD®)“ to incorporate the chemical
name and reflect the trade name now
applied to fenoxycarb as it is formulated
for use on turf and ornamentals. Other
trademarked names have been marked
as such.
Based on the reasons set forth in the
proposed rule and in this document, we
are adopting the provisions of the
proposed rule with the changes
discussed in this document.
Executive Order 12291 and Regulatory
Flexibility Act
We are issuing this rule in
conformance with Executive Order
12291, and we have determined that it
is not a “major rule.” Based on
information compiled by the
Department, we have determined that
this rule will have an effect on the
economy of less than $100 million; will
not cause a major increase in costs or
prices for consumers, individual
industries, Federal, State, or local
government agencies, or geographic
regions; and will not cause a significant
adverse effect on competition,
employment, investment, productivity,
innovation, or on the ability of United
States-based enterprises to compete
with foreign-based enterprises in
domestic or export markets.
This change m the regulations
removes most hay and straw from the
list of regulated articles, except for baled
hay and straw that is stored in contact
with the ground. Although this change
allows most hay and straw to be moved
interstate without restriction, an
increase or decrease in the interstate
movement of those materials is not
anticipated. The experience of our
inspectors has been that hay and straw,
other than baled hay and straw stored in
contact with the ground, poses little risk
of infestation. Because of this negligible
risk, certificates are currently easily
obtainable under the current regulations
for most hay and straw. Therefore, the
effect of this change will be that some
persons will no longer need to request
inspection to move their articles and the
Department will conduct fewer
inspections.
We are adding 15 counties or portions
of counties in Georgia to the list of
quarantined areas, which will affect the
interstate movement of regulated

articles from the newly quarantined
areas. Based on information compiled
by the Department, we have determined
that approximately 18 small entities
within the newly quarantined areas
move regulated articles interstate from
the specified areas in Georgia. The
overall economic impact from the
addition of the newly quarantined areas
is estimated to be approximately $4,000.
The current regulations exempt from
the list of regulated articles houseplants
grown in the home and not for sale.
When that exemption was written, we
intended that it cover all plants
commonly considered houseplants,
maintained indoors and not for sale.
Because all such plants pose virtually
no risk of infestation, they are currently
permitted to move interstate without
restriction. Therefore, our change in the
wording of the exemption from
“houseplants grown in the home and
not for sale” to “plants maintained
indoors in a home or office environment
and not for sale” will have no practical
effect on which plants are regulated and
will have no economic effect
The switch to bifenthrin as the only
approved chemical for potting media
incorporation under the imported-fireant-free nursery program will increase
costs for those nurseries taking part in
the program. However, that increase
will be less than anticipated because the
prescribed dosage of bifenthrin in its
granular formulation has been reduced
by half,, from 50 ppm to 25 ppm, for
potting media incorporation.
Participation in the imported-fire-antfree nursery program is not mandatory
for the movement of regulated articles,
so producers may opt for less expensive
treatments to certify their plants for
movement, such as the liquid
chlorpyrifos treatments described in
paragraph IILC.3 of the "Imported Fire
Ant Program ManuaL” A portion of the
“Imported Fire Ant Program Manual”
has been included in the regulations as
an appendix.
Our other changes will simplify and
clarify, rather than substantively alter,
the provisions of the existing
regulations.
Under these circumstances, the
Administrator of the Animal and Plant
Health Inspection Service has
determined that this rule will not have
a significant economic impact on a
substantial number of small entities.
Executive Order 12372
This program/activity is listed in the
Catalog of Federal Domestic Assistance
under No. 10.025 and is subject to
Executive Order 12372, which requires
intergovernmental consultation with

State and local officials. (See 7 CFR
3015, Subpart V.)
Executive Order 12778
This final rule has been reviewed
under Executive Order 12778, Civil
Justice Reform. This rule: (1) Preempts
all State and local laws and regulations
that are inconsistent with this rule; (2)
has no retroactive effect; and (3) does
not require administrative proceedings
before parties may file suit in court
challenging its provisions.
National Environmental Policy Act
An environmental assessment of the
Imported Fire Ant Regulatory Program
was prepared in May 1990. The
environmental assessment provided a
basis for our conclusion that the
proposed uses of insecticides as part of
the Imported Fire Ant Regulatory
Program would not significantly affect
the quality of the human environment.
A second environmental assessment
was prepared in February 1992 to
address uses of bifenthrin not addressed
in the original environmental
assessment. This second environmental
assessment provides a basis for our
conclusion that the proposed uses of
bifenthrin described in the “Imported
Fire Ant Program Manual” will not
significantly affect the quality of the
human environment
Based on these findings of no
significant impact, the Administrator of
the Animal and Plant Health Inspection
Service has determined that an
environmental impact statement need
not be prepared.
The environmental assessments and
findings of no significant impact were
prepared in accordance with: (1) The
National Environmental Policy Act of
1969 (NEPA) (42 U.S.C. 4321 et seq ), (2)
Regulations of the Council on
Environmental Quality for
Implementing the Procedural Provisions
of NEPA (40 CFR parts 1500-1508), (3)
USDA Regulations Implementing NEPA
(7 CFR part lb), and (4) APHIS
Guidelines Implementing NEPA (44 FR
50381-50384, August 28,1979, and 44
FR 51272-51274, August 31,1979).
Copies of the environmental
documents supporting our finding of no
significant impact are available upon
request from: Environmental Analysis
and Documentation, BBEP, APHIS,
USDA, Federal Building, 6506 Belcrest
Road, Hyattsville, MD 20782, (301) 4368565. Copies are also available for
public inspection at USDA, room 1141
South Building, 14th Street and
Independence Avenue SW.,
Washington, DC, between 8 a.m. and
4:30 p.m., Monday through Friday,
except holidays.
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Paperwork Reduction Act
In accordance with section 3507 of
the Paperwork Reduction Act of 1980
(44 U.S.C. 3501, et seq.), the information
collection provisions that are included
in this rule have been approved by the
Office of Management and Budget
(OMB) and have been given OMB
control number 0579-0102.
List of Subjects in 7 CFR Part 301
Agricultural commodities, Imported
fire ant, Plant diseases, Plant pests,
Plants (Agriculture), Quarantine,
Transportation.

Certificate. A document in which an
inspector or a person operating under a
compliance agreement affirms that a
specified regulated article meets the
requirements of this subpart and may be
moved interstate to any destination.
Compliance agreement. A written
agreement between APHIS and a person
engaged in growing, handling, or
moving regulated articles that are
moved interstate, in which the person
agrees to comply with the provisions of
this subpart and any conditions
imposed under this subpart.
Imported fire ant. Living imported fire
ants of the species Solenopsis invicta
PART 301— DOMESTIC QUARANTINE
Buren and Solenopsis richteri Forel, and
NOTICES
hybrids of these species.
Infestation (infested). The presence of
Accordingly, 7 CFR part 301 is
an imported fire ant queen or a
amended as follows:
reproducing colony of imported fire
1. The authority citation for 7 CFR
ants, except that on grass sod and plants
part 301 continues to read as follows:
with roots and soil attached, an
Authority: 7 U.S.C. 150bb, 150dd, 150ee,
infestation is the presence of any life
150ff; 161,162, and 164-167; 7 CFR 2.17,
form of the imported fire ant.
2.51, and 371.2(c).
Inspector. An APHIS employee or
2. Part 301 is amended by revising
other person authorized by the
“Subpart—Imported Fire Ant,”
Administrator to enforce the provisions
§§ 301.81 through 301.81-10, and
of this subpart.
adding an appendix, to read as follows:
Interstate. From any State into or
through any other State.
Subpart— Imported Fire Ant
Limited permit. A document in which
Sec.
an inspector affirms that a specified
301.81 Restrictions on interstate movement regulated Article not eligible for a
of regulated articles.
certificate is eligible for interstate
301.81- 1 Definitions.
movement only to a specified
301.81- 2 Regulated articles.
destination and in accordance with
301.81- 3 Quarantined areas.
301.81- 4 Interstate movement of regulated conditions specified on the permit.
Movement (moved). The act of
articles from quarantined areas.
301.81- 5 Issuance of a certificate or limited shipping, transporting, delivering, or
permit.
receiving for movement, or otherwise
301.81- 6 Compliance agreements.
aiding, abetting, inducing or causing to
301.81- 7 Cancellation of a certificate,
be moved.
limited permit, or compliance
Noncompacted soil. Soil that can be
agreement.
removed from an article by brisk
301.81- 8 Assembly and inspection of
brushing or washing with water under
regulated articles.
normal city water pressure (at least 4
301.81- 9 Attachment and disposition of
gallons per minute at 40 to 50 pounds
certificates and limited permits.
301.81- 10 Costs and charges.
per square inch through a Vi-inch
orifice).
Appendix to Subpart “Imported Fire Ant"—
Person. Any association, company,
Portion of “Imported Fire Ant Program
corporation, firm, individual, joint stock
Manual“
company, partnership, society, or any
§ 301.81 Restrictions on interstate
other legal entity.
movement of regulated articles.
Reproducing colony. A combination
No person may move interstate from
of one or more imported fire ant workers
any quarantined area any regulated
and one or more of the following
article except in accordance with this
immature imported fire ant forms: Eggs,
subpart.
larvae, or pupae.
Soil. Any non-liquid combination of
§301.81-1 Definitions.
organic and/or inorganic material in
• Administrator. The Administrator,
which plants can grow.
Animal and Plant Health Inspection
Soil-moving equipment. Equipment
Service, or any person authorized to act used for moving or transporting soil,
for the Administrator.
including, but not limited to,
Animal and Plant.Health Inspection
bulldozers, dump trucks, or road
Service. The Animal and Plant Health
scrapers.
Inspection Service of the U.S.
State. The District of Columbia,
Department of Agriculture (APHIS).
Puerto Rico, the Northern Mariana
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Islands, or any State, territory, or
possession of the United States.
§ 301.81-2 Regulated articles.

The following are regulated articles:
(a) Imported nre ant queens and
reproducing colonies of imported fire
ants.1
(b) Soil,2 separately or with other
articles, except potting soil that is
shipped in original containers in which
the soil was placed after commercial
preparation.
(c) Baled hay and baled straw stored
in direct contact with the ground;
(d) Plants and sod with roots and soil
attached, except plants maintained
indoors in a home or office environment
and not for sale;
(e) Used soil-moving equipment,
unless removed of all noncompacted
soil; and
(f) Any other article or means of
conveyance when:
(1) An inspector determines that it
presents a risk of spread of the imported
fire ant due to its proximity to an
infestation of the imported fire ant; and
(2) The person in possession of the
product, article, or means of conveyance
has been notified that it is regulated
under this subpart.
§ 301.81-3 Quarantined areas.

(a) The Administrator will quarantine
each State or each portion of a State that
is infested.
(b) Less than an entire State will be
listed as a quarantined area only if the
Administrator determines that:
(1) The State has adopted and is
enforcing restrictions on the intrastate
movement of the regulated articles
listed in § 301.81—2 that are equivalent
to the interstate movement restrictions
imposed by this subpart; and
(2) Designating less than the entire
State as a quarantined area will prevent
the spread of the imported fire ant.
(c) The Administrator may include
uninfested acreage within a quarantined
area due to its proximity to an
infestation or inseparability from the
infested locality for quarantine
purposes, as determined by:
(1) Projections of spread of imported
fire ant around the periphery of the
infestation, as determined by previous
years’ surveys;
(2) Availability of natural habitats and
host materials, within the uninfested
acreage, suitable for establishment and
survival of imported fire ant
populations; and
1Permit and other requirements for the interstate
movement of imported fire ants are contained in
part 330 of this chapter.
2The movement of soil from Puerto Rico is
subject to additional provisions in part 330 of this
chapter.
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(3)
Necessity of including uninfested line; then north along this county line to the
point of beginning. The incorporated city
acreage within the quarantined area in
limits of Pine Bluff and Alteimer are
order to establish readily identifiable
included.
boundaries.
Lafayette County. The entire county.
(d) The Administrator or an inspector
Lincoln County. That portion of the county
may temporarily designate any
south of the south line of T. 8 W.
nonquarantined area as a quarantined
Little River County. The entire county.
area in accordance with the criteria
Miller County. The entire county.
specified in paragraphs (a), (b), and (c)
Nevada County. That portion of the county
of this section. The Administrator will
south of the south line of T. 10 S. and the
give written notice of this designation to Little Missouri River.
Ouachita County. The entire county.
the owner or person in possession of the
Union County. The entire county.
nonquarantined area, or, in the casé of
publicly owned land, to the person
Florida
responsible for the management of the
The entire State.
nonquarantined area; thereafter, the
Georgia
interstate movement of any regulated
Appling County. The entire county.
article from an area temporarily
Atkinson County. The entire county.
designated as a quarantined area is
Bacon County. The entire county.
subject to this subpart As soon as
Baker County. The entire county.
practicable, this area either will be
Baldwin County. The entire county.
added to the list of designated
Banks County. The entire county.
quarantined areas in paragraph (e) of
Barrow County. The entire county.
this section, or the Administrator will
Bartow County. The entire county.
terminate the designation. The owner or
Ben Hill County. The entire county.
person in possession of, or, in the case
Berrien County. The entire county.
Bibb County. The entire county.
of publicly owned land, the person
Bleckley County. The entire county.
responsible for the management of, an
Brantley County. The entire county.
area for which the designation is
Brooks County. The entire county.
terminated will be given written notice
Bryan County. The entire county.
of the termination as soon as
Bulloch County. The entire county.
practicable.
Burke County. The entire county.
(e) The areas described below are
Butts County. The entire county.
designated as quarantined areas:
Calhoun County. The entire county.
Alabama
The entire Skate.
Arkansas
Ashley County. The entire county.
Bradley County. The entire county.
Calhoun County. The entire county.
Chicot County. The entire county.
Cleveland County. The entire county.
Columbia County. The entire county.
Dallas County. The entire county.
Desha County. That portion of the county
west of U.S. Highway 65 and south of the
south line of T. 10 S., including all of the
incorporated city limits of Dumas.
Drew County. The entire county.
Grant County. That portion of the county
south of the south line T. 5 S. and east of
State Highway 167.
Hempstead County. That portion of the
county south of Interstate 30, including all of
the incorporated city limits of Hope.
Howard County. T. 9 and 10 S., R. 27 W.
Jefferson County. That portion of the
county bounded by a line beginning at the
intersection of the Jefferson-Grant County
line and the southern boundary line of T. 5
S.; then east along this township line to its
intersection with U.S. Highway 79; then
northeast along this highway to its junction
with State Highway 88; then southeast along
this highway to its intersection with the
eastern boundary line of R. 7 W; then south
along this range line to its junction with
Jefferson-Lincoln County line; then south and
west along this county line to the JeffersonCleveland County line; then west along this
county line to the Jefferson-Grant County

Camden County. The entire county.
Candler County. The entire county.
Carroll County. The entire county.
Catoosa County. The entire county.
Charlton County. The entire county.
Chatham County. The entire county.
Chattachoochee County. The entire county.
Chatooga County. The entire county.
Cherokee County. The entire county.
Clarke County. The entire county.
Clay County. The entire county.
Clayton County. The entire county.
Clinch County. The entire county.
Cobb County. The entire county.
Coffee County. The entire county.
Colquitt County. The entire county.
Columbia County., The entire county.
Cook County. The entire county.
Coweta County. The entire county.
Crawford County. The entire county.
Crisp County. The entire county.
Dade County. The entire county.
Dawson County. The entire county.
Decatur County. The entire county.
De Kalb County. The entire county.
Dodge County. The entire county.
Dooly County. The entire county.
Dougherty County. The entire county.
Douglas County. The entire county.
Early County. The entire county.
Echols County. The entire county.
Effingham County. The entire county.
Elbert County. The entire county.
Emanuel County. The entire county
Evans County. The entire county.
Fayette County. The entire county.
Floyd County. The entire county.
Forsyth County. The entire county.

Fulton County. The entire county.
Glascock County. The entire county.
Glynn County. The entire county
Gordon County. The entire county
Grady County. The entire county.
Greene County. The entire county
Gwinnett County. The entire county.
Hall County. The entire county.
Hancock County. The entire county.
Haralson County. The entire county.
Harris County. The entire county.
Hart County. The entire county.
Heard County. The entire county
Henry County. The entire county.
Houston County. The entire county.
Irwin County. The entire county.
Jackson County. The entire county.
Jasper County. The entire county.
Jeff Davis County. The entire county.
Jefferson County. The entire county.
Jenkins County. The entire county.
Johnson County. The entire county.
Jones County. The entire county.
Lamar County. The entire county
Lanier County. The entire county.
Laurens County. The entire county.
Lee County. The entire county.
Liberty County. The entire county.
Lincoln County. The entire county.
Long County. The entire county.
Lowndes County. The entire county.
Macon County. The entire county.
Madison County. The entire county.
Marion County. The entire county.
McDuffie County. The entire county.
McIntosh County, The entire county.
Meriwether County. The entire county.
Miller County. The entire county.
Mitchell County. The entire county.
Monroe County. The entire county.
Montgomery County. The entire county
Morgan County. The entire county.
Murray County. The entire county.
Muscogee County. The entire county.
Newton County. The entire county.
Oconee County. The entire county.
Oglethorpe County. The entire county.
Paulding County. The entire county.
Peach County. The entire county.
Pierce County. The entire county.
Pike County. The entire county.
Polk County. The entire county.
Pulaski County. The entire county.
Putnam County. The entire county.
Quitman County. The entire county.
Randolph County. The entire county.
Richmond County. The entire county.
Rockdale County. The entire county.
Schley County. The entire county.
Screven County. The entire county.
Seminole County. The entire county.
Spalding County. The entire county,
Stewart County. The entire county.
Sumter County. The entire county.
Talbot County. The entire county.
Taliaferro County. The entire county.
Tattnall County. The entire county.
Taylor County. The entire county.
Telfair County. The entire county.
Terrell County. The entire county.
Thomas County. The entire county.
Tift County. The entire county.
Toombs County. The entire county.
Treutlen County. The entire county.
Troup County. The entire county.
Turner County The entire county
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Twiggs County. The entire county.
Upson County. The entire county.
Walker County. The entire county.
Walton County. The entire county.
Ware County. The entire county.
Warren County. The entire county.
Washington County. The entire county.
Wayne County. The entire county.
Webster County. The entire county.
Wheeler County. The entire county.
Whitfield County. The entire county.
Wilcox County. The entire county.
Wilkes County. The entire county.
Wilkinson County. The entire county.
Worth County. The entire county.
Louisiana
The entire State.
Mississippi
Adams County. The entire county.
Alcorn County. The entire county.
Amite County. The entire county.
Attala County. The entire county.
Benton County. The entire county.
Bolivar County. The portion of the county
lying south of the north line of T. 22 N.
Carroll County. The entire county.
Calhoun County. The entire county.
Chickasaw County. The entire county.
Choctaw County. The entire county.
Claiborne County. The entire county,
Clarke County. The entire county.
Clay County. The entire county.
Copiah County. The entire county.
Covington County. The entire county.
Forrest County. The entire county.
Franklin County. The entire county.
George County. The entire county.
Greene County. The entire county.
Grenada County. The entire county.
Hancock County. The entire county.
Harrison County. The entire county.
Hinds County. The entire county.
Holmes County. The entire county.
Humphreys County. The entire county.
Issaquena County. The entire county.
Itawamba County. The entire county.
Jackson County. The entire county.
Jasper County. The entire county.
Jefferson County. The entire county.
Jefferson Davis County. The entire county.
Jones County. The entire county.
Kemper County. The entire county.
Lafayette County, ^he entire county.
Lamar County. The entire county.
Lauderdale County. The entire county.
Lawrence County. The entire county.
Leake County. The entire county.
Lee County. The entire county.
Leflore County. The entire county.
Lincoln County. The entire county.
Lowndes County. The entire county.
Madison County. The entire county.
Marion County. The entire county.
Marshall County. The portion of the county
lying south of the north line of T. 4 S.
Monroe County. The entire county.
Montgomery County. The entire county.
Neshoba County. The entire county.
Newton County. The entire county.
Noxubee County. The entire county.
Oktibbeha County. The entire county.
Panola County. That portion of the county
lying east of the west line R. 7 W.
Pearl River County. The entire county.

Perry County. The entire county.
Pike County. The entire county.
Pontotoc County. The entire county.
Prentiss County. The entire county.
Rankin County. The entire county.
Scott County. The entire county.
Sharkey County. The entire county.
Simpson County. The entire county.
Smith County. The entire county.
Stone County. The entire county.
Sunflower County. That portion of the
county lying south of the north line of T. 22
N.
Tallahatchie County. The entire county.
Tate County; That portion of the county
lying east of the west line of R. 7 W.
Tippah County. The entire county.
Tishomingo County. The entire county.
Union County. The entire county.
Walthall County. The entire county.
Warren County. The entire county.
Washington County. The entire county.
Wayne County. The entire county.
Webster County. The entire county.
Wilkinson County. The entire county.
Winston County. The entire county.
Yalobusha County. The entire county.
Yazoo County. The entire county.
North Carolina
Anson County. That portion of the county
bounded by a line beginning at the
intersection of the Pee Dee River and State
Secondary Road 1756; then southwest along
this road to its intersection with State
Secondary Road 1744; then south along this
road to its intersection with State Secondary
Road 1730; then west along this road to its
intersection with State Secondary Road 1801;
then south along this road to its intersection
with U.S. Highway 74; then west along this
highway to its intersection with the AnsonUnion County line; then south along this
county line to the North Carolina-South
Carolina State line; then east along this State
line to its intersection with the Pee Dee
River; then north along this river to the point
of beginning.
Beaufort County. The entire county.
Bladen County. The entire county.
Brunswick County. The entire county.
Carteret County. The entire county.
Columbus County. The entire county.
Craven County. The entire county.
Cumberland County. That portion of the
county bounded by a line beginning at the
intersection of the South River and the
Cumberland-Bladen County line; then west
along this county line to its intersection with
the Cape Fear River; then north along this
river to its intersection with U.S. Highway
301; then south along this highway to its
intersection with State Secondary Road 1007
(Owens Drive); then northwest along this
road to its intersection with U.S. Highway
401; then west along this highway to its
intersection with the Cumberland-Hoke
County line; then northwest along this
county line to its intersection with the Fort
Bragg Military reservation; then northeast
along this line to its intersection with State
Secondary Road 1610; then east along this
road to its intersection with U.S. Highway
401; then north along this road to its
intersection with State Secondary Road 1112;
then southeast along this road to its merger
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with State Secondary Road 2807; then east
along this road to its intersection with the
Cape Fear River; then drawing a straight line
from this intersection to the intersection of
State Secondary Road 1720 and State
Secondary Road 1719; then northeast and
southeast along State Secondary Road 1719
to its intersection with U.S. Highway 301;
then south along this highway to its
intersection with State Secondary Road 1863;
then east along this road to its intersection
with Interstate 95; then east on U.S. Highway
13 to its intersection with State Secondary
Road 1818; then southeast along this road to
its intersection with State Secondary Road
1006; then northeast along this road to its
intersection with the South River; then
southeast along this river to the point of
beginning.
Duplin County. That portion of the county
bounded by a line beginning at the
intersection of the Sampson-Duplin County
line and State Secondary Road 1335; then
east along this road to its junction with State
Secondary Road 1301; then southeast along
this road to its junction with State Secondary
Road 1300; then east along this road to its
junction with State Secondary Road 1004;
then north along this road to its junction with
State Secondary Road 1511; then northeast
along this road to its junction with State
Secondary Road 1306; then northeast along
this road to its junction with State Highway
903; then north along this highway to its
junction with the Lenoir-Duplin County line;
then south along this county line to its
junction with the Jones-Duplin County line;
then south along this county line to its
junction with the Onslow-Duplin County
line; then south along this county line to the
Pender-Duplin County line; then west along
this county line to the Sampson-Duplin
County line; then north along this county
line to the point of beginning.
Hoke County. That portion ctf the county
bounded by a line beginning at the
intersection of the Lumber River and State
Secondary Road 1203; then east along this
road to its intersection with State Secondary
Road 1202; then northeast along this road to
its intersection with North Carolina Highway
211; then southeast along this highway to its
junction with U.S. Highway 401 Business;
then east along this highway to its junction
with North Carolina Highway 20; then
southeast along this highway to its
intersection with the Hoke-Robeson County
line; then southwest along this county line to
its intersection with the Lumber River; then
north along this river to the point of
beginning.
Hyde County. The entire county.
Jones County. The entire county.
Lenoir County. That portion of the county
bounded by a line beginning at the
intersection of the Duplin-Lenoir County line
and State Highway 903; then north along this
highway to its junction with State Highway
1151; then northeast along this highway to its
junction with State Highway 55; then east
along this highway to its intersection with
State Secondary Road 1152; then north along
this road to its junction with State Secondary
Road 1308; then northeast along this road to
its junction with State Secondary Road 1307;
then northeast along this road to its junction
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with State Secondary Road 1324; then east
along this road to its junction with U.S.
Highway 70; then east along this highway to
its junction with State Secondary Road 1546;
then north along this road to its junction with
State Secondary Road 1545; then north along
this road to its junction with'State Secondary
Road 1544; then northwest along this road to
its junction with State Secondary Road 1555;
then northeast along this road to its junction
with State Route 1001; then east along this
route to its junction with U.S. Highway 258;
then north along this highway to its
intersection with the Greene Lenoir County
line; then east along this county line to the
Pitt-Lenoir County line; then southeast along
this county line to the Craven-Lenoir County
line; then southwest along this county line to
its junction with the Jones-Lenoir County
line; then southwest along this county line to
the Duplin-Lenoir County line; then north
along this county line to the point of
beginning.
Martin County. That portion of the county
bounded by a line beginning at the
intersection of State Secondary Road 1001
and the Beaufort-Martin County line; then
northeast along this county line to its
junction with State Secondary Road 1114;
then east along this road to its intersection
with State Secondary Road 1516; then
northeast along this road to its junction with
U.S. Highway 64; then east along this
highway to its junction with the WashingtonMartin County line; then south along this
county line to its junction with the BeaufortMartin County line; then west along this
county line to the point of beginning.
New Hanover County. The entire county.
Onslow County. The entire county.
Pamlico County. The entire county.
Pender County. The entire county.
Pitt County. That portion of the county
bounded by a line beginning at the
intersection of the Greene-Pitt county line
and State Secondary Road 1110; then east
along this road to its junction with State
Secondary Road 1113; then east along this
road to its intersection with State Highway
11; then north along this highway to its
intersection with State Highway 102; then
east along this highway to its junction with
State Secondary Road 1723; then north along
this road to its junction with State Secondary
Road 1700; then northeast along this road to
its junction with State Highway 33; then west
along this highway to its junction with U.S.
Highway 13; then north along this highway
to its junction with State Highway 903; then
east along this highway to its junction with
State Secondary Road 1517; then east along
this road to its junction with State Secondary
Road 1538; then north along this road to its
junction with State Secondary Road 1542;
then east along this road to its junction with
¿täte Highway 30; then south along this
highway to its junction with State Secondary
Road 1555; then east along this road to its
junction with State Secondary Road 1550;
then north along this road to its junction with
State Secondary road 1552; then east along
this road to its junction with the Beaufort-Pitt
county line; then south along this county line
to its intersection with the Craven-Pitt
County line; then west along this county line
to its intersection with the Lenoir-Pitt County

line; then west along this county line to its
intersection with the Greene-Pitt County line;
then north along this county line to the point
of beginning.
Richmond County. That portion of the
county bounded by a line beginning at the
junction of the Little River and the Pee Dee
River; then northeast along the Little River to
its junction with State Secondary Road 1148;
then south along Üiis road to its junction
with State Secondary Road 1151; then
northeast along this road to its junction with
North Carolina 73; then southeast along this
highway to its junction with U.S. Highway
220; then south along this highway to its
junction with U.S. Highway 74; then
southeast along this highway to its junction
with the Richmond-Scotland County line;
then south along this county line to its
junction with the North Carolina-South
Carolina State line; then west along this State
line to its junction with the Pee Dee River;
then north along this river to the point of'
beginning.
Robeson County. That portion of the
county bounded by a line beginning at the
intersection of the Hoke-Robeson County line
and U.S. Highway 20; then east and northeast
along this highway to its intersection with
the Robeson-Bladen County line; then south
along this county line to its junction with the
Robeson-Columbus County line; then south
along this county line to its junction with the
North Carolina-South Carolina State line;
then west along this State line to its junction
with the Robeson-Scotland County line; then
north and west along this county line to its
junction with the Robeson-Hoke County line;
then northeast and north along this county
line to the point of beginning.
Sampson County. That portion of the
county bounded by a line beginning at the
intersection of the Cumberland-Sampson
County line and State Secondary Road 1006;
then east along this road to its intersection
with State Secondary Road 1832; then
southeast along this road to its junction with
U.S. Highway 421; then south along this
highway to its junction with State Highway
24; then east along this highway to its
junction with U.S. Highway 701; then north
along this highway to its junction with State
Highway 403; then east along this highway
to its intersection with the Duplin-Sampson
County line; then south along this county
line to its junction with the Pender-Sampson
County line; then west along this county line
to its junction with the Bladen-Sampson
County line; then north along this county
line to its junction with the CumberlandSampson County line; then north along this
county line to the point of beginning.
Scotland County. That portion of the
county bounded by a line beginning at the
intersection of the Scotland-Richmond
County line and U.S. Highway 74; then
southeast along this highway to its junction
with State Secondary Road 1319; then
northeast along this road to its junction with
State Secondary Road 1324; then north and
east along this road to its junction with State
Secondary Road 1412; then north along this
road to its junction with the Scotland-Hoke
County line; then south along this county
line to its intersection with the ScotlandRobeson County line; then southwest along

this county line to its junction with the North
Carolina-South Carolina State line; then
northwest along this State line to its junction
with the Richmond-Scotland county line;
then north along this county line to the point
of beginning.
Tyrrell County. That portion of the county
bounded by a line beginning at the
intersection of the Washington-Tyrrell
County line and U.S. Highway 64; then east
along this highway to its intersection with
the Dare-Tyrrell County line; then south
along this line to its junction with the HydeTyrrell County line; then west and south
along this county line to its junction with the
Washington-Tyrrell County line; then north
along this county line to the point of
beginning.
Union County. Beginning at a point where
U.S. highway 74 intersects the Union-Anson
County line; then south along this county
line to its junction with the North CarolinaSouth Carolina State line; then west along
this State line to its junction with the
Lancaster County line; then north and
northwest along this county tine to its
intersection with the Mecklenburg-Union
County line; then northeast along this county
line to its intersection with U.S. Highway 74;
then southeast and east along this highway
to the point of beginning.
Washington County. That portion of the
county bounded by a line beginning at the
intersection of the Beaufort/Martin/
Washington County lines; then northeast
along the Martin-Washington County line to
its intersection with U.S. Highway 64; then
east along this highway to its junction with
State Secondary Road 1126; then east along
this road to its junction with State Secondary
Road 1155; then east along this road to its
junction with State Secondary Road 1161;
then east along this road to its intersection
with the Tyrrell-Washington County line;
then south along this county line to its
junction with the Hyde-Washington County
line; then west along this county line to its
junction with the Beaufort-Washington
County line; then west along this county line
to the point of beginning.
Oklahoma
Bryan County. That portion of the county
south of the north line of T. 5 S., R. 7, 8, and
9 E.
Love County. The entire county.
Marshall County. That portion of the
county south of the north line of T. 6 S., R.
6 and 7 E.
McCurtain County. That portion of the
county south of the north line of T. 7 S, R.
21, 22, 23, 24, 25, 26, and 27 E.
Puerto Rico
The entire State.
South Carolina
Abbeville County. That portion of the
county bounded by a line beginning at the
intersection of the Abbeville-McCormick
County line and South Carolina Primary
Highway 28; then north along this highway
to its intersection with the AbbevilleAnderson County line; then southwest along
this county line to its junction with the
Georgia State line; then southeast along this
State line to its junction with the Abbeville-
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McCormick County line; then northeast and
east along this county line to the point of
beginning.
Aiken County. The entire county.
Allendale County. The entire county.
Bamberg County. The entire county.
Barnwell County. The entire county.
Beaufort County. The entire county.
Berkeley County. The entire county.
Calhoun County. The entire county.
Charleston County. The entire county.
Chester County. The entire county.
Chesterfield County. The entire county.
Clarendon County. The entire county.
Colleton County. The entire county.
Darlington County. The entire county.
Dillon County. The entire county.
Dorchester County. The entire county.
Edgefield County. The entire county.
Fairfield County. The entire county.
Florence County. The entire county.
Georgetown County. The entire county.
Greenwood County. The entire county.
Hampton County. The entire county.
Horry County. The entire county.
Jasper County. The entire county.
Kershaw County. The entire county.
Lancaster County. The entire county.
Lee County. The entire county.
Lexington County. The entire county.
Marion County, The entire county.
Marlboro County. The entire county.
McCormick County. The entire county.
Newberry County. The entire county.
Orangeburg County. The entire county.
Richland County. The entire county.
Saluda County. The entire county.
Sumter County. The entire county.
Union County. The entire county.
Williamsburg County. The entire county.
Tennessee
Hardeman County. That portion of the
county south and east of a line that follows
U.S. Highway 64 from the east side of the
county to the city of Bolivar, then follows
State Highway 18 from die city of Bolivar to
the point that it exits the county near the
town of Grand Junction.
Hardin County. That portion of the county
lying south of latitude 35 degrees, 20
minutes.
McNairy County. That portion of the
county lying south of latitude 35 degrees, 15
minutes.
Texas
Anderson County. The entire county.
Angelin County. The entire county.
Aransas County. The entire county.
Atascosa County. The entire county.
Austin County. The entire county.
Bandera County. The entire county.
Bastrop County. Hie entire county.
Bee County. The entire county.
Bell County. The entire county.
Bexar County. The entire county.
Blanco County. The entire county.
Bosque County. The entire county.
Bowie County. The entire county.
Brazoria County. The entire county.
Brazos County. The entire county.
Burleson County. The entire county.
Burnet County. The entire county.
Caldwell County. The entire county.
Calhoun County. The entire county.

Camp County. The entire county.
Cass County, The entire county.
Chambers County. The entire county.
Cherokee County. The entire county.
Collin County. The entire county.
Colorado County. The entire county.
Comal County. The entire county.
Comanche County. The entire county.
Cooke County. The entire county.
Coryell County. The entire county.
Dallas County. The entire county.
Denton County. The entire county.
De Witt County. The entire county.
Duval County. That portion of the county
within a 3-mile radius of the intersection of
State Highway 44 and State Highway 359.
Eastland County. The entire county.
Edwards County. The entire county.
Ellis County. The entire county.
Erath County. The entire county.
Falls County. The entire county.
Fannin County. The entire county.
Fayette County. The entire county.
Fort Bend County. The entire county.
Franklin County. The entire county.
Freestone County. The entire county.
Frio County. The entire county.
Galveston County. The entire county.
Gillespie County. The entire county.
Goliad County. The entire county.
Gonzales County. The entire county.
Grayson County. The entire county.
Gregg County, The entire county.
Grimes County. The entire county.
Guadalupe County. The entire county.
Hamilton County. The entire county.
Hardin County. The entire county.
Harris County. The entire county.
Harrison County. The entire county.
Hays County. The entire county.
Henderson County. The entire county.
Hill County. The entire county.
Hood County, The entire county.
Hopkins County. The entire county.
Houston County. The entire county.
Hunt County. The entire county.
Jackson County. The entire county.
Jasper County. The entire county.
Jefferson County. The entire county.
Jim Wells County. The entire county.
Johnson County. The entire county.
Karnes County. The entire county.
Kaufman County. The entire county.
Kendall County. The entire county.
Kerr County, The entire county.
Kimble County. That portion of the county
bounded by a line beginning at a point where
U.S. Highway 290 intersects the KimbleGillespie County line; then southerly along
this county line to its junction with the
Kimble-Kerr County line; then westerly along
this county line to Its intersection with U.S.
Interstate Highway 10; then northwesterly
along this highway to its intersection with
U.S. Highway 83 and U.S. Highway 377; then
northerly along these highways to the
intersection of these highways; then easterly
and northeasterly on U.S. Highway 377 to its
intersection with the Kimble-Menard County
line; then easterly along this county line to
its junction with the Kimble-Mason County
line; then southerly and easterly along this
county line to its junction with the KimbleGillesple County line; then southerly along
this county line to the point of beginning,
excluding the town of London.
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Kleberg County. The entire county.
Lampasas County. The entire county.
Lavaca County. The entire county.
Lee County. The entire county.
Leon County. The entire county.
Liberty County. The entire county.
Limestone County. The entire county.
Live Oak County. The entire county.
Llano County. The entire county.
Madison County. The entire county.
Marion County. The entire county.
Mason County. That portion of the county
bounded by a line beginning at the
intersection of Texas Ranch Road 152 and the
Mason-Llano County line; then south along
this county line to its junction with the
Mason-Gillespie County line; then west along
this county line to its junction with Texas
Ranch Road 783; then north along this road
to its junction witfi U.S. Highway 87; then
southeast along this highway to its
intersection with Texas Ranch Road 152;
then north along this highway to the point of
beginning.
Matagorda County. The entire county.
McLennan County. The entire county.
McMullen County. The entire county.
Medina County. The entire county.
Midland County. That portion of the
county bounded by a line beginning at a
point where U.S. Highway 80 intersects the
Midland-Ector County line; then northerly
along this county line to its junction with the
Midland-Andrews County line; then easterly
along this county line and including the
Martin-Midland County line to its junction
with U.S. Highway 80-Interstate 20; then
southwesterly along U.S. Highway 80 to the
point of beginning.
Milam County. The entire county.
Montgomery County. The entire county.
Morris County. The entire county.
Nacogdoches County. The entire county.
Navarro County. The entire county.
Newton County. The entire county.
Neuces County. The entire county.
Orange County. The entire county.
Panola County. The entire county.
Parker County. The entire county.
Polk County. The entire county.
Rains County. The entire county.
Real County. The entire county.
Refugio County. The entire county.
Robertson County. The entire county
Rockwall County. The entire county.
Rtlsk County. The entire county.
Sabine County. The entire county.
San Augustine County. The entire county.
San Jacinto County. The entire county.
San Patricio County, The entire county.
Shelby County. The entire county.
Smith County. The entire county.
Somervell County. The entire county.
Tarrant County. The entire county.
Taylor County. The entire county.
Titus County. The entire county.
Tom Green County. The entire county.
Travis County. The entire county.
Trinity County. The entire county.
Tyler County. The entire county.
Upshur County. The entire county.
Uvalde County. The entire county.
Van Zandt County. The entire county.
Victoria County. The entire county.
Walker County. The entire county.
Waller County. The entire county.
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Washington County. The entire county.
Webb County. That portion of the county
lying within the corporate city limits of the
city of Laredo.
Wharton County. The entire county.
Wichita County. The entire county.
Williamson County. The entire county.
Wilson County. The entire county.
Wise County. The entire county.
Wood County. The entire county.
Young County. Those portions of the
county within a 3-mile radius from the
intersection of Farm to Market Road 1287
and State Highway 16, and within a 3-mile
radius from the intersection of Farm to
Market Road 210 and State Highway Spur
132.
§ 301.81-4 Interstate movement of
regulated articles from quarantined areas.

(a) Any regulated article may be
moved interstate from a quarantined
area into or through an area that is not
quarantined only if moved under the
following conditions:
(1) Witn a certificate or limited permit
issued and attached in accordance with
§§301.81-5 and 301.81-9 of this
subpart;
(2) Without a certificate or limited
permit, provided that each of the •
following conditions is met:
(i) The regulated article was moved
into the quarantined area from an area
that is not quarantined;
(ii) The point of origin is indicated on
a waybill accompanying the regulated
article;
(iii) The regulated article is moved
through the quarantined area (without
stopping except for refueling, or for
traffic conditions, such as traffic lights
or stop signs), or has been stored,
packed, or parked in locations
inaccessible to the imported fire ant, or
in locations that have been treated in
accordance with the methods and
procedures prescribed in the Appendix
to this subpart ("III. Regulatory
Procedures”), while in or moving
through any quarantined area; and
(iv) The article has not been combined
or commingled with other articles so as
to lose its individual identity; or
(3) Without a certificate or limited
permit provided the regulated article is
a soil sample being moved to a
laboratory approved by the
Administrator 3 to process, test, or
analyze soil samples.
(b) Inspectors are authorized to slop
any person or means of conveyance
moving in interstate commerce they
have probable cause to believe is
3Criteria that laboratories must meet to become
approved to process, test, or analyze soil, and the
list of currently approved laboratories, may be
obtained from the Administrator, c/o Domestic and
Emergency Operations, PPQ, APHIS, Federal
Building, 6505 Belcrest Road, Hyattsville, MD
20782.

moving regulated articles, and to inspect
the articles being moved and the means
of conveyance. Articles found to be
infested by an inspector, and articles not
in compliance with the regulations in
this subpart, may be seized,
quarantined, treated, subjected to other
remedial measures, destroyed, or
otherwise disposed of. Any treatments
will be in accordance with the methods
and procedures prescribed in the
Appendix to this subpart ("HI.
Regulatory Procedures”), or in
accordance with the methods and
procedures prescribed in the Plant
Protection and Quarantine Treatment
Manual. The Plant Protection and
Quarantine Treatment Manual is
incorporated by reference. For full
identification of this standard, see
§ 300.1 of this chapter, "Materials
incorporated by reference.”
§ 301.81-5 Issuance of a certificate or
limited permit

(1) Is to be moved interstate to a
specified destination for specified
handling, utilization, or processing (the
destination and other conditions to be
listed in the limited permit), and this
interstate movement will not result in
the spread of the imported fire ant
because the imported fire ant will be
destroyed by the specified handling,
utilization, or processing;
(2) Is to be moved interstate in
compliance with any additional
emergency conditions the Administrator
may impose under 7 U.S.C. 150dd to
prevent the spread of the imported fire
ant; and
(3) Is eligible for interstate movement
under all other Federal domestic plant
quarantines and regulations applicable
to the regulated article.
(c)
An inspector shall issue blank
certificates to a person operating under
a compliance agreement (in accordance
with § 301.81-6 of this subpart) or
authorize reproduction of the
certificates on shipping containers, or
both, as requested by the person
operating under the compliance
agreement. These certificates may then
be completed and used, as needed, for
the interstate movement of regulated
articles that have met all of the
requirements of paragraph (a) of this
section.

(a) An inspector 4 or person operating
under a compliance agreement will
issue a certificate for the interstate
movement of a regulated article
approved under such compliance
agreement if he or she determines that
the regulated article:
(1) Is eligible for unrestricted
movement under all other applicable
Federal domestic plant quarantines and
§ 301.81-6 Compliance agreements.
regulations;
(2) Is to be moved in compliance with
Persons who grow, handle, or move
any emergency conditions the
regulated articles interstate may enter
Administrator may impose under 7
into a compliance agreement6 if such
U.S.C. 150dd to prevent the spread of
persons review with an inspector each
the imported fire ant;5 and
stipulation of the compliance
(3)
(ij Is free of an imported fire ant agreement, have facilities and
infestation, based on his or her visual
equipment to carry out disinfestation
examination of the article;
procedures or application of chemical
(ii) Has been grown, produced,
materials in accordance with the
manufactured, stored, or handled in a
"Imported Fire Ant Program Manual,”
manner that would prevent infestation
as set forth in the appendix to this
or destroy all life stages of the imported subpart, and meet applicable State
fire ant; or
training and certification standards as
(iii) Has been treated in accordance
authorized by the Federal Insecticide,
with methods and procedures
Fungicide, and Rodenticide Act (86 Stat.
prescribed in the Appendix to this
983; 7 U.S.C. 136b). Any person who
subpart (“III. Regulatory Procedures”).
enters into a compliance agreement with
(b) An inspector will issue a limited
APHIS must agree to comply with the
permit for the interstate movement of a
provisions of this subpart and any
regulated article not eligible for a
conditions imposed under this subpart.
certificate if the inspector determines
that the regulated article:
§ 301.81-7 Cancellation of a certificate,
4 Inspectors are assigned to local offices of APHIS,
which are listed in local telephone directories.
Information on local offices may also be obtained
from the Administrator, c/o Domestic and
Emergency Operations, PPQ, APHIS, Federal
Building. 6505 Belcrest Road, Hyattsyille, MD
20782.
* Section 105 of the Federal Plant Pest Act (7
U.S.C. 105dd) authorizes the Secretary of
Agriculture to impose emergency measures
necessary to prevent the spread of plant pests new
to, or not widely prevalent or distributed within
and throughout, the United States.

limited permit, or compliance agreement.
Any certificate, limited permit, or

Compliance agreement may be canceled
* Compliance agreements may be initiated by
contacting a local office of Plant Protection and
Quarantine, which are listed in telephone
directories. The addresses and telephone numbers
of local offices of Plant Protection and Quarantine
may also be obtained from the Administrator, c/o
Domestic and Emergency Programs, PPQ, APHIS,
Federal Building, 6505 Belcrest Road, Hyattsville,
MD 20782.
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orally or in writing by an inspector
whenever the inspector determines that
the holder of the certificate or limited
permit, or the person who has entered
into the compliance agreement, has not
complied with this subpart or any
conditions imposed under this subpart.
If the cancellation is oral, the
cancellation will become effective
immediately and the cancellation and
the reasons for the cancellation will be
confirmed in writing as soon as
circumstances allow within 20 days
after oral notification of the
cancellation. Any person whose
certificate, limited permit, or
compliance agreement has been
canceled may appeal the decision, in
writing, within 10 days after receiving
the written cancellation notice. The
appeal must state all of the facts and
reasons that the person wants the
Administrator to consider in deciding
the appeal. A hearing may be held to
resolve any conflict as to any material
fact. Rules of practice for the hearing
will be adopted by the Administrator,
As soon as practicable, the
Administrator will grant or deny the
appeal, in writing, stating the reasons
for the decision.

§ 301.81-10 Costs and charges.

The services of the inspector during
normal business hours will be furnished
without cost to persons requiring the
services. The United States Department
of Agriculture will not be responsible
for any other costs or charges.
Appendix to Subpart “Imported Fire
Ant”—Portion of “Imported Fire Ant
Program Manual” 8

III. Regulatory Procedures
A. Instructions to Inspectors. Inspectors
must know and follow instructions in this
manual, the PPQ Treatment Manual, the
pesticide label, and exemptions (Section 18
or 24(c) of FIFRA) for the treatment or other
procedures used to authorize the movement
of regulated articles. These will serve as a
basis for explaining such procedures to
persons interested in moving articles affected
by the quarantine. Inspectors shall furnish
complete information to anyone interested in
moving regulated articles.
If there are questions concerning a
particular treatment, contact your supervisor.
B. Authorized Chemicals. The following
chemicals are authorized for the treatment of
regulated articles under the IFA quarantine:
Insecticides
Hydramethylnort (AMDRO®)
Bifenthrin
§301.81-8 Assembly and inspection of
Chlorpyrifos (Dursban®)
regulated articles.
Diazinon
Fenoxycarb (AWARD®)
(a) Persons requiring certification or
C. Approved Treatments.
other services must request the services
from an inspector 7 at least 48 hours
1. Equipment—Used Soil-Moving
before the services are needed.
Methods: Used soil-moving equipment is
eligible for movement when an inspector
(b) The regulated articles must be
determines that one of the following
assembled at the place and in the
procedures has been done:
manner the inspector designates as
a. It has been brushed free of
necessary to comply with this subpart.
noncompacted soil;
b. It has been washed free of
§301.81-9 Attachment and disposition of
certificates and limited permits.
noncompacted soil; or
c. Noncompacted soil has been removed
(a) The consignor must ensure that the with
air pressure equipment using
certificate or limited permit authorizing compressors designed specifically for this
interstate movement of a regulated
purpose. Such compressors must provide free
article is, at all times during interstate
air delivery of no less than 30 cubic feet per
movement, attached to:
minute at 200 pounds per square inch.
Certification Period: As long as kept free of
(1) The outside of the container
noncompacted soil.
encasing the regulated article;
Limitations: Regardless of the type of
(2) The article itself, if it is not in a
cleaning equipment used, all debris and
container; or
noncompacted soil must be removed unless
it is steam-heated by a “steam jenny” to
(3) The consignee’s copy of the
disinfest the articles. Used soil-moving
accompanying waybill: Provided, that
equipment, such as bulldozers, dirt pans,
the descriptions of the regulated article
on the certificate or limited permit, and motor graders, and draglines, are difficult to
on the waybill, are sufficient to identify clean sufficiently to eliminate pest risk.
Precaution: Steam may remove loose paint
the regulated article; and
and usually is not recommended for use on
(b) The carrier must furnish the
equipment with conveyor belts and rubber
certificate or limited permit authorizing parts.

interstate movement of a regulated
article to the consignee at the
shipment’s destination.
7See footnote 4 to § 301.81-5(a).
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2. Hay and Straw
Baled hay and straw stored in direct
contact with the ground is ineligible for
movement.
3. Plants—Balled or in Containers
a. Emulsifiable chlorpyrifos.
Material: Emulsifiable chlorpyrifos—
Immersion and drench treatments (post
harvest): any Environmental Protection
Agency (EPA) registered formulation is
acceptable.

Dosage:

Chlorpyrifos formula
tion
1 E C ..........................
2 E C ..........................
4 E C ..........................

Amount of formulation to
make 100 gallons of treating
solution
16 fl. oz. (472 ml).
8 fl. oz. (236 ml).
4 fl. oz. (118 ml).

Exposure Period: Plants can be certified
immediately upon completion of treatment
Certification Period: 30 days.
Precautions: Dwarf yaupon may show
phytotoxicity to chlorpyrifos.
b. Bifenthrin.
Material: Bifenthrin—drench of
containerized nursery stock; topical
application to 3- or 4-quart containerized
nursery stock followed by irrigation with
water.
Dosage: Dosage rate is 25 ppm. The amount
of formulation needed to achieve 25 ppm
varies with the bulk density of the soil or
potting media. Follow label directions to
calculate the amount of formulation needed.
Exposure Period: Plants can be certified
immediately upon completion of the
treatment.
Certification Period: 180 days.
c. General requirements for emulsifiable
chlorpyrifos and bifenthrin.
Conditions and Type of Soil: Any friable
soil may be treated.
Method A—Immersion
Equipment
1. A watertight container for mixing the
treating solutions.
2. Open-top, watertight container
sufficiently large to accommodate the treating
solution and plants.
Procedure: Locate immersion tank in wellventilated place. Do not remove burlap wrap
or plastic containers with drain holes prior
to immersion Immerse soil balls and
containers, singly or in groups, so that soil
is completely covered by solution. Plants
must remain in solution until bubbling
ceases. Plant balls should have space
between them when grouped in trays,
baskets, or other dipping containers. After
removal from dip, plants may be set on
drainboard until adequately drained.

Thorough saturation of the plant bails or
containers with the insecticide solution is
essential.

As treating progresses, freshly prepared
treating mixture should be added to maintain
liquid at immersion depth. Dispose of tank
• A copy of the entire "Imported Fire Ant Program contents 8 hours after mixing. Clean tank
before recharging. Disposal must comply
Manual" may be obtained from the Administrator,
with State and local regulations.
c/o Domestic and Emergency Operations, PPQ,
APHIS, Federal Building, 6505 Belcrest Road.
Precautions: Runoff of the solution from
Hyattsville, MD 20782.
the treatment area should not be permitted.
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Excess solution (and used solution) must be
disposed of in accordance with State and
local regulations.
Method B—Drench

Detection

A successful treatment program depends
upon early detection of imported fire ant
colonies. Nursery owners are required to'
survey visually their entire premises twice
Equipment
monthly for the presence of imported fire
1. A large-capacity bulk mixing tank, either ants.
Nurseries participating in this program will
pressurized or gravity-flow for mixing and
be inspected by Federal or State inspectors at
holding the insecticide solution.
least twice per year. More frequent
2. Properly equipped hoses and watering
inspections may be necessary depending
nozzles that can be attached to the mixing
upon imported fire ant infestation levels
tank and used to thoroughly saturate the
immediately surrounding the nursery, the
plant bails with the insecticide solution.
thoroughness of nursery management in
Procedure
maintaining imported-fire-ant-free premises,
and the number of previous detections of
1, Plants Bailed with Burlap—Apply the
chlorpyrifos solution as a-substitute for plain imported fire ants in or near containerized
plants. Inspections by Federal and State
water to the plants during the routine
inspectors should be more frequent just
watering activities. Do not remove bürlap
before and during the peak shipping season.
wrap from plants prior to treatment. Treat
Any nurseries determined during nursery
plants singly or in groups with the
chlorpyrifos solution to the point of runoff on inspections to have imported fire ant
colonies must be immediately treated to the
a twice daily schedule for 3 consectutive
extent necessary to eliminate the colonies.
days.
The above treatment should be carried out Control
in a well-ventilated place normally used to
Nursery plants that are shipped under this
maintain plants prior to shipment The
program must originate in a nursery free of
treatment will be enhanced by adding any
agricultural wetting agent such as Ortho-77*, imported fire ant Nursery owners must
implement a treatment program with
Tronic*, Tecowet®, etc., to the chlorpyrifos
registered bait and contact insecticides. The
solution at the labeled rate (usually xh. pint
premises, including growing and holding
per 100 gallons of water).
areas, must be maintained free of the
2. Containerized Plants—Apply the
imported fire ant. As part of this treatment
bifenthrin or chlorpyrifos solution to the
program, all exposed soil surfaces (including
point of saturation one time only. The
sod and mulched areas) on property where
volume of the treating solution must be at
least Vfc (20%) of the volume of the container. plants are grown, potted, stored, handled,
loaded, unloaded, or sold must be treated
Precautions: Thorough saturation of the
plant balls or containers with the insecticide with a broadcast application of
hydramethylnon (AMDRO®) or fenoxycarb
solution is essential. Runoff of the solution
(AWARD®) baits at least once every six
from the treatment area should not be
months. The first application is more
permitted. Excess solution (and used
effective when applied early in the spring
solution) must be disposed of in accordance
An early spring bait application provides
with State and local regulations.
control before alate queens are produced or
Method C—Topical Application
have time to establish new colonies. Follow
label directions for use.
Apply bifenthrin according to the label
When properly used, baits are between 80
instructions for topical application. The
method may be used only with nursery stock percent and 90 percent effective. Follow-up
treatments with a contact insecticide must be
in 3- and 4-quart containers. Penetration of
applied to eliminate all remaining colonies.
the pesticide in larger containers does not
Mound drench treatments with a registered
provide sufficient residual activity.
formulation of chlorpyrifos or diazinon are
Irrigate all treated containers with 1.5
approved. Follow label directions for use.
inches of water following application.
Precautions: Runoff of the solution from
Exclusion
the treatment area should not be permitted.
For plants grown on the premises:
Excess solution (and used solution) must be
Treatment of potting media with granular or
disposed of in accordance with State and
wettable powder formulation of bifenthrin
local regulations.
prior to planting is required. This treatment
4. Imported-Fire-Ant-Free Nursery—
reduces the risk of infestation of containers
Containerized Plants Only
by alate queens flying in from adjacent or
This detection, control, exclusion, and
nearby infested premises. The dosage rate is
enforcement program is designed to keep
25 ppm for the granular formulations and 50
nurseries free of the imported fire ant and
ppm for the wettable powder.
provides a basis to certify containerized
Apply this treatment according to the label
nursery stock for interstate movement.
instructions.
Participating regulated establishments
Mixing must be adequate to blend the
must be operating under a compliance
required dosage of pesticide throughout the
agreement. Such compliance agreements
entire potting soil mixture.
For plants received from outside sources:
shall state the specific requirements that a
To prevent the spread into a nursery free of
shipper agrees to follow to move plants in
the imported fire ant by newly introduced,
accordance with the requirements of the
infested nursery plants, all plants must be;
program. Certificates and a nursery
(a) Obtained from nurseries free of
identification number may be issued to the
imported fire ant that are certified under a
nursery for use on shipments of regulated
compliance agreement; or
articles.

(b) Treated with bifenthrin upon delivery
in accordance with this imported fire ant
regulatory treatment manual (lU.C3.b), and
within 180 days be either.
(1) Repotted in treated potting soil media,
(2) Retreated with bifenthrin drench,
immersion, or topical application (III.C3.b)
at 180-day intervals, or
(3) Shipped.

Enforcement
The nursery owner shall maintain records
of the nursery’s surveys and treatments for
the imported fire ant. These records shall be
made available to State and Federal
inspectors upon request.
If imported fire ants are detected in nursery
stock during an inspection by a Federal or
State inspector, issuance of certificates for
movement shall be suspended until
necessary treatments are applied and the
plants and nursery premises are determined
to be free of the imported fire ant. A Federal
or State inspector may declare a nursery to
be free of the import«! fire ant upon
reinspection of the premises. This inspection
must be conducted no sooner than 30 days
after treatment to ensure its effectiveness.
During this period, certification may be based
upon the drench or immersion treatment
provided in paragraph III.C.3. of this manual,
titled “Plants—Balled or in Containers.”
Upon notification by the department of
agriculture in any State of destination that a
confirmed imported fire ant infestation was
found on a shipment from a nursery
considered free of the imported fire ant, the
department of agriculture in the State of
origin shall cease its certification of
shipments from that nursery. An
investigation by Federal or State inspectors
will commence immediately to determine the
probable source of the problem and to ensure
that the problem is resolved. If the problem
is an infestation, issuance of certification for
movement on the basis of imported-fire-antfree premises will be suspended until
treatment and elimination of the infestation
is completed. Reinstatement into the program
will be granted upon determination that the
nursery premises are free of the imported fire
ant, and that all other provisions of this
manual are being followed.
In cases where the issuance of certificates
is suspended through oral notification, the
suspension and the reasons for the
suspension will be confirmed in writing
within 20 days of the oral notification of the
suspension. Any person whose issuance of
certificates has been suspended may appeal
the decision, in writing, within 10 days after
receiving the written suspension notice. The
appeal must state all of the facts and reasons
that the person wants the Administrator to
consider in deciding the appeal. A hearing
may be held to resolve any conflict as to any
material fact. Rules of practice for the hearing
will be adopted by the Administrator. As
soon as practicable, the Administrator will
grant or deny the appeal, in writing, stating
the reasons for the decision.
Violations of the quarantine shall be
investigated by Federal or State inspectors
and appropriate penalties will be assessed to
discourage further violations.
This imported-fire-ant-free nursery
program is not mandatory for movement of

regulated articles. Plants, balled or in
fiberglass, glass, or plastic in such a way that
containers, may otherwise be certified for
IFA is physically excluded and cannot
movement using the liquid chlorpyrifos or
become established within the enclosure. No
bifenthrin treatments described in paragraph other treatment of the plants will be
III.C.3 of this manual, titled “Plants, Balled
necessary if they are not exposed to
or in Containers.” However, certification for
infestation.
movement under the imported-fire-ant-free
8.
Grass—Sod
nursery program will be granted only if all
of the provisions of this program are
Material
followed.
Granular chlorpyrifos.
Certification Period: Continuous as long as
all provisions of the imported-fire-ant-free
Amount
nursery program are followed.
and dos
Material
Certification period
age of
5. Field-Grown Woody Ornamentals (In-Field
material
Treatment Prior to Harvest)
Material: Granular chlorpyrifos (any
Chlorpyrifos (any
4.01b
4 weeks (after exgranular forma(1.8
granular formulation that is EPA registered)
posure period
tion
that
is
regkg) a.!7
has been comused in combination with:
istered).
acre.
pleted).
Hydramethylnon (AMDRO®) or
Chlorpyrifos (any
6.01b
10 weeks (after exFenoxycarb (AWARD®) fire ant bait.
granular forma(2.7
posure period
tion that is regDosage: Fenoxycarb (AWARD®) or
kg) a.17
has been comistered).
acre.
pleted).
hydramethylnon (AMDRO®) at 1.5 lb (0.68
kg) bait/acre. Chlorpyrifos at 6.0 lb (2.7 kg)
Exposure Period: 48 hours.
a.i./acre.
Method
Method: Apply fenoxycarb (AWARD®) or
hydramethylnon (AMDRO®) only when ants
1. Apply a single broadcast application of
are actively foraging (follow EPA-approved
granular chlorpyrifos with ground
label directions for use). Broadcast
equipment
application with any type of equipment that
2. Immediately after treatment, water the
can be calibrated to deliver 1.5 lb (0.68 kg)
treated areas with at least Vi inch of water.
of bait per acre. Three to five days after the
Chlorpyrifos wettable powder Dursban®
fenoxycarb (AWARD®) or hydramethylnon
50-WP: Follow label directions for regulatory
(AMDRO®) application, apply granular
treatment for IFA.
chlorpyrifos broadcast at 6.0 lb (2.7 kg) a.i.
per acre. Treatment area must extend at least 9. Soil—Bulk
10 feet beyond the base of all plants that are
Method: Bulk soil is eligible for movement
to be certified.
when heated either by dry or steam heat after
Exposure Period: 30 days. Plants can be
all parts of the mass have been brought to the
certified 30 days after treatment.
required temperature.
Certification Period: 12 weeks.
Temperature: 150° F (65.5° C).
Special Information: This in-field
Certification Period: As long as protected
treatment is based on a sequential
from recontamination.
application of fenoxycarb (AWARD®) or
10. Soil Samples
hydramethylnon (AMDRO®) followed by
Soil samples are eligible for movement
granular chlorpyrifos. The combination
when heated or frozen as follows:
treatment is necessary since broadcast
application of chlorpyrifos (or other short
Heat
term residual insecticides) usually does not
Method: Soil samples are heated either by
eliminate large, mature IFA colonies, and no
dry heat or steam heat All parts of the mass
bait, including fenoxycarb (AWARD®) or
must be brought to the required temperature.
hydramethylnon (AMDRO®), is capable of
Temperature: 150° F (65.5° C).
providing a residual barrier against
Certification Period: As long as protected
reinfestation by new queens. Therefore, the
from recontamination.
fenoxycarb (AWARD®) or hydramethylnon
Cold
(AMDRO®) application will drastically
reduce the IFA population while
Method: Soil samples are frozen in any
chlorpyrifos, applied approximately 5 days
commercial cold storage, frozen food locker,
later, will destroy any remaining weakened
or home freezer capable of rapidly reducing
colonies and also leave a residual barrier
to and maintaining required temperature.
against reinfestation by new queens for at
Soil samples will be placed in containers,
least 12 weeks.
such as plastic bags—one sample per bag.
6. Blueberries and Other Fruit and Nut
The containers will be arranged in the freezer
Nursery Stocks
in a manner to allow the soil samples to
freeze in the fastest possible time. If desired,
Certain States have special local need
the frozen samples may be shipped in one
labeling in accordance with section 24(c) of
carton.
FIFRA for D-z-n® Diazinon AG-500 and D-zTemperature: -10° to -20° F (-23° to -29°
n® Diazinon 50W, which APHIS will
C) for at least 24 hours.
recognize as a regulatory treatment for
Certification Period: As long as protected
containerized nonbearing blueberries and
from recontamination.
fruit and nut plants. Follow label directions
for use.
D.
Mitigative Measures. The following
measures are required to minimi^« impact on
7. Plants—Greenhouse Grown
the environment and human health. Any
Greenhouse grown plants are certifiable
person requesting certification to authorize
without treatment if the inspector determines the movement of regulated articles must
that the greenhouse is constructed of
adhere to these measures where applicable.

1. All applicable Federal, State, and local
environmental laws and regulations must be
followed.
2. Safety equipment and clothing, as
specified by the label instructions, must be
used and worn during treatments and during
inspections.
3. Safety practices shall be communicated,
and regulated establishment managers must
require that on-the-job safety practices be
followed.
4. All pesticides must be applied, handled,
stored, and used in accordance with label
instructions.
5. Empty pesticide containers must be
disposed of in accordance with Federal and
State regulations.
6. Pesticide remaining in containers after
completion of an application must be
retained and disposed of in accordance with
label instructions and Federal and State
regulations.
7. Oral or written warning must be
provided to workers and the general public,
indicating pesticide application areas during
application and appropriate reentry periods.
8. Owners/managers of regulated
properties must take precautions to limit
access by the public, livestock, and wildlife
to treated areas.
9. Accidental spill or water runoff of liquid
or granular pesticides leading to potential
contamination of ground and surface waters
must be minimized by appropriate operating
procedures. Catchment facilities (temporary
or permanent) adequate to prevent
contamination of ground and surface water
are necessary in loading areas where liquid
drenches and immersions are applied.
10. An environmental monitoring plan,
including monitoring procedures, must be
implemented by APHIS. Monitoring must be
conducted to determine if additional
mitigative measures are necessary.
*
*
*
*
*
Done in Washington, DC, this 1st day of
December 1992.
Lonnie J. King,

Acting Administrator, Animal and Plant
Health Inspection Service.
[FR Doc. 92-29459 Filed 12-3-92; 8:45 am)
BILLING CODE 3410-34-M

9 CFR Part 75

[Docket No. 92-015-2]
Equine Infectious Anemia (Swamp
Fever); Change In Official Test

Animal and Plant Health
Inspection Service, USDA.
ACTION: Final rule.
AGENCY:

SUMMARY: We are amending the
regulations on communicable diseases
in horses, asses, ponies, mules, and
zebras to allow the use of additional

*
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tests as official tests for the laboratory
diagnosis of equine infectious anemia
(EIA), also known as swamp fever.
Equines that are found to be infected
with EIA based on the results of an
official test may be moved interstate
only under certain conditions, to
prevent the interstate spread of this
disease. This change makes new test
technology available to the industry.
EFFECTIVE DATE: December 4 ,1 9 9 2 .
FOR FURTHER INFORMATION CONTACT: Dr.
Gary S. Colgrove, Chief, Sheep, Goat,
Equine, and Poultry Diseases Staff, VS,.
APHIS, USDA, room 702, Federal
Building, 6505 Belcrest Road,
Hyattsville, MD 20782, (301) 436-6954.
SUPPLEMENTARY INFORMATION:

Background
The Communicable Diseases
regulations, contained in 9 CFR part 75
(referred to below as the regulations),
among other things, govern the
interstate movement of certain equines
(horses, asses, ponies, mules, and
zebras) that are subjected to an official
test for equine infectious anemia (EIA)
and found positive. A viral disease of
equines, EIA, also known as swamp
fever, is characterized by sudden fever,
swelling, and anemia.
In a proposed rule published in the
Federal Register on September 2,1992
(57 FR 40139-40140, Docket No. 92015-1), we proposed to expand the
definition of “official test” to allow the
use of products other than the Agar gel
immunodiffusion (AGID) test and the
Competitive Enzyme-Linked
Immunosorbent Assay (C ELISA) test for
the laboratory diagnosis of EIA. We
proposed to allow the use of any test for
the laboratory diagnosis of EIA that
utilizes a diagnostic product that is: (1)
Produced under license from the
Secretary of Agriculture, and found to
be efficacious for that diagnosis, under
the Virus-Serum-Toxin Act of March 4,
1913, and subsequent amendments (21
U.S.C. 151 ef seq.)\ and (2) conducted in
a laboratory approved by the
Administrator.
We proposed this amendment to
allow persons affected by these
regulations to take advantage of the
many technical advances that have been
made in the test kit industry, resulting
in the development of new tests for the
laboratory diagnosis of EIA. Further, we
proposed this change to the regulations
to relieve unnecessary restrictions and
to encourage the development of other
tests for the laboratory diagnosis of EIA.
Comments
Our proposed rule invited the
submission of comments, which were

required to be received on or before
October 2,1992. By the closing date, we
received seven comments, from two
veterinary diagnostics test
manufacturers, a veterinarian, a
veterinary continuing education
company, an independent product
development firm, and two national
trade associations. All the comments
supported the proposal rule; however,
two commenters addressed related
concerns. Their concerns are discussed
below.
Impact on the National Veterinary
Services Laboratories
One commenter stated that standards
for training and testing personnel in
approved laboratories could be reduced
in the face of expanding numbers of
technologies and test protocols. Further,
this commenter stated that an increased
need for testing and certification in the
approved laboratories might divert the
resources of the National Veterinary
Services Laboratories (NVSL) from
current activities and would actually
slow the licensing process.
The NVSL conducts or certifies the
training of private, Federal, State, and
university laboratory personnel to
ensure their qualification to conduct
official tests. The NVSL also supplies
samples for periodic proficiency testing
of laboratory personnel. Based upon the
NVSL’s evaluation of the proficiency
test, laboratory personnel may be
trained or retrained at NVSL. These
procedures have proved sufficient in the
past to ensure testing by qualified
laboratory personnel. We expect the
NVSL to continue its current standard
for the evaluation, testing, and training
of laboratory personnel in approved
laboratories.
We have considered the impact that
increased competition in the veterinary
diagnostic products industry may have
on all affected entities, including the
NVSL. When equines are tested, only
one test for EIA is used. Substituting
one test for another will not result in
increased testing in the approved
laboratory. Further, given the relatively
small market for EIA tests, we do not
expect the number of different tests to
increase to the point that NVSL would
need to divert resources from its current
activities. Therefore, we do not expect a
substantial increase in workload for the
NVSL due to this rule.
Impact on Quarantine Requirements for
Imported Horses
One commenter questioned whether
the proposed change would apply to
EIA tests performed on horses imported
into the United States. Specifically, the
commenter expressed a concern that

horses imported into the United States
will not be quarantined for a sufficient
period of time to ensure that they are
free of disease. The commenteT stated
that Department regulations for horses
not coming from Central or South
American countries or from countries
affected with African horse sickness
require that the horse be quarantined
until the results of official tests for EIA,
dourine, glanders, and equine
piroplasmosis are returned. The
commenter further stated that the AGID
test, which is generally used by
laboratories, takes about 3 days to run
before results are available. The
commenter expressed a concern that if
new EIA test results can be obtained
faster than the 3 days necessary for the
AGID test results to become available,
then these “3-day" horses could be
released from quarantine in
considerably less time. The commenter
recommended that we establish a
minimum quarantine time for horses
entering the United States.
Our data indicate that the turn-around
time for the AGIO test varies from 1 day
to 3 days. Turn-around time for the C
ELISA test varies from 3 to 6 hours. The
regulations for importing horses,
contained in 9 CFR part 92, provide,
among other things, that horses
intended for importation into the United
States shall be quarantined at the port
of entry until negative results to port of
entry tests are obtained and the horses
are certified to be free of clinical
evidence of disease (see §92.308(a)).
Paragraphs (a)(1) and (a)(2) of § 92.308
also specify minimum quarantine
periods for horses imported from the
Western Hemisphere and from countries
affected with African horse sickness,
respectively. Section 92.308 does not
specify a minimum quarantine period
for horses imported from other parts of
the world. We are considering amending
the quarantine requirements to specify a
minimum time period for the quarantine
of horses that are not specifically
covered under paragraphs (a)(1) or (a)(2)
of present § 92.308. Any proposed
change to the quarantine requirements
for imported horses will be published in
a future issue of the Federal Register.
Based on the rationale set fortn in the
proposed rule and in this document, we
are adopting the proposal to amend 9
CFR part 75, without change, as a final
rule.
Effective Date
The Administrator of the Animal and
Plant Health Inspection Service has
determined that this rulemaking
proceeding should be expedited by
making this rule effective upon
publication. This rule relieves
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restrictions on the interstate movement
of horses by allowing the use of newlydeveloped tests that may be licensed by
the Secretary of Agriculture for the
laboratory diagnosis of EIA.
Executive Order 12291 and Regulatory
Flexibility Act
We are issuing this rule in
conformance with Executive Order
12291, and we have determined that it
is not a “major rule." Based on
information compiled by the
Department, we have determined that
this rule will have an effect on the
economy of less than $100 million; will
not cause a major increase in costs or
prices for consumers, individual
industries, Federal, State, or local
government agencies, or geographic
regions; and will not cause a significant
adverse effect on competition,
employment, investment, productivity,
innovation, or on the ability of United
States-based enterprises to compete
with foreign-based enterprises in
domestic or export markets.
This rule will allow the use of
additional tests for the laboratory
diagnosis of EIA. Estimates of the U.S.
equine population vary from 5.25
million to 6.6 million. Equine owners
have suffered losses due to domestic
and foreign infectious diseases. The use
of diagnostic tests has substantially cut
losses'that result from the commingling
of infected animals with healthy ones.
Such has been the case with the AGID
and C ELISA tests for EIA. In fiscal year
1991, 993,712 tests for EIA were
conducted resulting in the identification
of 2,755 reactors. Compared to 9,089
reactors out of 354,412 tests for EIA
conducted in 1974,1 it is clear that the
incidence of EIA has declined. Between
the two periods, the prevalence of
infection with EIA decreased from 2.56
percent to 0.277 percent. Losses
attributed to EIA declined from
approximately $271 million to $21
million fin 1990 dollars).
Allowing other tests to be designated
as official tests may not result in such
a dramatic decline in losses because the
present base of infected animals is
smaller when compared with previous
years. However, the newly-developed
tests could likely continue the decline
in EIA incidence and could inject
competition in the EIA test market. The
opportunity to develop, obtain a license
for, and market a new product for the
laboratory diagnosis of EIA could
provide a small company the means by
which to enter this industry and realize
1The first year of test reporting in the United
States after the availability in the early seventies of
the first test for diagnosing EIA.

a modest economic benefit Of the
dozen or so companies that manufacture
veterinary diagnostic products, we are
aware of only two that currently market
the AGID and C ELrSA tests for EIA.
Neither of these companies is
considered a small entity.
For these two large firms, marketing
products for the laboratory diagnosis of
EIA is a small fraction of their total
business. Further, these sales represent
a niche within a small part of a very
large industry. According to USDA
records, approximately 1 million tests
for the laboratory diagnosis of EIA were
produced in the United States in 1991.
These records also indicate that during
the same time period, approximately 54
million veterinary diagnostic tests were
produced. Thus, the production of tests
for the laboratory diagnosis of EIA
equals approximately 2.0 percent of the
total production of the U.S. veterinary
diagnostic products.
Any increase in the production of
products for the laboratory diagnosis of
EIA will likely remain insignificant
when compared with the total
production of veterinary diagnostic
products; however, increased
competition could dramatically affect
the test turn-around time by making
available certain tests that may be less
labor intensive. Additionally,
designating other qualified tests as
official tests will likely encourage "
entrepreneurs and scientists to engineer
new and more powerful procedures and
technology that could foster economic
growth. Ultimately, costs for testing
could be lowered for equine owners.
Under these circumstances, the
Administrator of the Animal and Plant
Health Inspection Service has
determined that this action will not
have a significant economic impact on
a substantial number of small entities.
Executive Order 12372
This program/activity is listed in the
Catalog of Federal Domestic Assistance
under No. 10.025 and is subject to the
Executive Order 12372, which requires
intergovernmental consultation with
State and local officials. (See 7 CFR part
3015, subpart V.)
Executive Order 12778
This final rule has been reviewed
under Executive Order 12778, Civil
Justice Reform. This rule: (1) Preempts
all State and local laws and regulations
that are in conflict with this rule; (2) has
no retroactive effect; and (3) does not
require administrative proceedings
before parties may file suit in court
challenging this rule.
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Paperwork Reduction Act

This proposed rule contains no new
information collection or recordkeeping
requirements under the Paperwork
Reduction Act of 1980 (44 U.S.C. 3501
et seq.}.
List of Subjects in 9 CFR Part 75
Animal diseases, Horses, Quarantine,
Reporting and recordkeeping
requirements, Transportation.
Accordingly, 9 CFR part 75 is
amended as follows:
PART 75— COM M UNICABLE
DISEASES IN HORSES, ASSES,
PONIES, MULES, AND ZEBRAS

1. The authority citation for part 75
continues to read as follows:
Authority: 21 U.S.C. 111-113,115,117,
120, 121, 123-126, 134-134h; 7 CFR 2.17,
2.51, and 371.2(d).

2. In § 75.4, paragraph (a), the
definition of “Officialtest” is revised to
read as follows:
§ 75.4 Interstate movement of equine
infectious anemia reactors and approval of
laboratories, diagnostic facilities, research
facilities, and stockyards.

(a) * * *
*

*

*

*

*

Official test Any test for the
laboratory diagnosis of equine infectious
anemia that utilizes a diagnostic
product that is: (1) Produced under
license from the Secretary of
Agriculture, and found to be efficacious
for that diagnosis, under the VirusSerum-Toxin Act of March 4,1913, and
subsequent amendments (21 U.S.C. 151
et seq.); and (2) conducted in a
laboratory approved by the
Administrator.
* * * * *
Done in Washington, DC. this 1st day of
December 1992.
Lonnie J. King,

Acting Administrator, Animal and Plant
Health Inspection Service.
[FR Doc. 92-29462 Filed 12-3-92; 8:45 ami
BILLING CODE 3410-34-M

9 CFR Part 94
[Docket No. 92-031-2]

Meat and Meat Products From
Northern Ireland and the Republic of
Ireland; Restrictions on Importations

Animal and Plant Health
Inspection Service, USDA.
ACTION: Affirmation of Interim rule as
final.
AGENCY:

SUMMARY: We are affirming as final and
without change an interim rule that

57338

Federal Register / Vol. 57, No. 234 / Friday, December 4, 1992 / Rules and Regulations

amended the regulations concerning the
importation into the United States of
meat of ruminants and swine, and
certain other animal products, from
Northern Ireland and the Republic of
Ireland. The imposition of additional
import restrictions was a necessary
response to new conditions that made
possible the commingling of diseasecontaminated meat or meat products
with disease-free meat or meat products
in these countries. In Northern Ireland,
conditions have changed with respect to
swine vesicular disease-contamination
of meat or meat products only. This
action was necessary to protect against
the introduction into the United States
of swine vesicular disease, rinderpestr
and foot-and-mouth disease.
EFFECTIVE DATE: January 4,1993.
FOR FURTHER INFORMATION CONTACT: Dr.
Harvey A. Kryder, Chief Staff
Veterinarian, Import-Export Products
Staff, VS, APHIS, USDA, room 756-A,
Federal Building, 6505 Belcrest Road,
Hyattsville, MD 20782, 301-436-7885.
SUPPLEMENTARY INFORMATION:

Background
In an interim rule effective and
published in the Federal Register on
August 18,1992 (57 FR 37081-37083,
Docket No. 92-031-1), we amended the
animal and animal product importation
regulations in 9 CFR part 94 by
restricting the importation into the
United States of meat of ruminants and
swine, and certain other animal
products, from Northern Ireland and the
Republic of Ireland. This action was
necessary to prevent the introduction of
rinderpest, foot-and-mouth disease
(FMD), and swine vesicular disease
(SVD) into the United States.
Comments on the interim rule were
required to be received on or before
October 19,1992. We received one
comment, from a representative of the
Government of Northern Ireland.
The commenter requested that we
remove the special restrictions on
animal products from Northern Ireland
because animal products in Northern
Ireland pose no disease risk to the
United States. He cited the effectiveness
of European Community epizootic
disease control measures, and noted that
most animals imported into Northern
Ireland originate in the Republic of
Ireland. The commenter stated that if we
would not change the regulations for
those reasons alone, the Government of
Northern Ireland was prepared to
guarantee, based on a centralized animal
health computer system, that animal
products exported from Northern
Ireland to the United States meet all

U.S. "non-comminglement”
requirements.
We are making no changes as a result
of this comment. Meat and meat
products of ruminants and swine from
all countries listed in §§ 94.11 or 94.13
are subject to special import restrictions
because of disease risk. The regulations
are necessary to prevent meat and meat
products from those countries from
introducing rinderpest, FMD, or SVD
into the United States. We can make no
exception for Northern Ireland.
The facts presented in the interim rule
still provide the basis for this rule.
This action also affirms the
information contained in the interim
rule concerning Executive Orders
12291,12372, and 12778, the Regulatory
Flexibility Act, and the Paperwork
Reduction Act.
Further, for this action, the Office of
Management and Budget has waived the
review process required by Executive
Order 12291.
List of Subjects in 9 CFR Part 94
Animal diseases, Imports, Livestock,
Meat and meat products, Milk, Poultry
and poultry products, Reporting and
recordkeeping requirements.
Accordingly, the regulations in 9 CFR
part 94 are amended as follows:
PART 94— RINDERPEST, FO O T-A N D MOUTH DISEASE, FOW L PEST (FLOW
PLAGUE), VELOGENIC
VISCEROTROPIC N EW CA STLE
DISEASE, AFRICAN SWINE FEVER,
HOG CHOLERA, AND BOVINE
SPONGIFORM ENCEPHALOPATHY:
PROHIBITED AND RESTRICTED
IMPORTATIONS

Accordingly, we are adopting as a
final rule, without change, the interim
rule amending 9 CFR 94.11 and 94.13
that was published at 57 FR 37081—
37083 on August 18,1992.
Authority: 7 U.S.C. 147a, 150ee, 161,162,
450; 19 U.S.C. 1306; 21 U.S.C 111, 114a,
134a, 134b, 134c, and 134f; 31 U.S.C. 9701;
42 U.S.C 4331,4332; 7 CFR 2.17, 2.51, and
371.2(d).
Done in Washington, DC, this 1st day of
December 1992.
Lonnie J. King,

Acting Administrator, Animai and Plant
Health Inspection Service.
(FR Doc. 92-29463 Filed 12-3-92; 8:45 am)
BILLING CODE 3410-34-M

9 CFR Parts 145 and 147
[Docket No. 9 1 -0 2 6 -2 ]

National Poultry Improvement Plan and
Auxiliary Provisions

Animal and Plant Health
Inspection Service, USDA.
ACTION: Final rule.
AGENCY:

SUMMARY: We are amending the National
Poultry Improvement Plan (referred to
below as the Plan) and its auxiliary
provisions to improve its programs by
isolating and testing birds from sources
that do not participate in the Plan before
their introduction into a Planparticipating flock, and by providing
new procedures for examining and
testing participating flocks. This action
is necessary to increase the effectiveness
of the Plan in preventing and
controlling certain poultry diseases. The
intended effect of these amendments is
to help improve poultry breeding stock
and hatchery products.
EFFECTIVE DATE: January 4,1993.
FOR FURTHER INFORMATION CONTACT:

Mr. Andrew Rhorer, Senior Coordinator,
Poultry Improvement Staff, National
Poultry Improvement Plan, VS, APHIS,
USDA, room 205, Presidential Building,
6525 Belcrest Road, Hyattsville, MD
20782,(301)436-7768.
SUPPLEMENTARY INFORMATION:

Background
The National Poultry Improvement
Plan (referred to below as the Plan) is a
cooperative Federal-State-industry
mechanism for controlling certain
poultry diseases. The Plan consists of a
variety of programs to prevent and
control egg-transmitted, hatcherydisseminated poultry diseases.
Participation in all the Plan programs is
voluntary. However, flocks, hatcheries,
and dealers must qualify as "U.S.
Pullorum-Typhoid Clean” before
participating in any other Plan program.
Also, regulations at 9 CFR 82.33 require
that no hatching eggs or newly-hatched
chicks from egg-type chicken breeding
flocks may be moved interstate unless
they are classified "U.S. Sanitation
Monitored” under the Plan, or meet the
requirements of a State classification
plan determined by the Administrator to
be equivalent to the Plan.
The Plan identifies States, flocks,
hatcheries, and dealers that meet certain
disease control standards specified
within the Plan’s various programs. As
a result, customers can buy stock that
has tested clean of certain diseases or
that has been produced under diseaseprevention conditions.
The regulations in 9 CFR parts 145
and 147 (referred to below as "the
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regulations”) contain the requirements
for this program. The Animal and Plant
Health Inspection Service (APHIS)
amends these provisions horn time to
time to incorporate new scientific
information and technologies within the
Plan.
We published in the Federal Register
on June 30,1992 (57 29044-29050,
Docket No. 91-026—1), a proposal to
amend the regulations by making the
following changes:
1. Add a definition of poultry dealer,
2. Provide for the segregation and
testing of birds from sources that do not
participate in the Plan before
introduction into a Plan-participating
flock;
3. Improve the ‘‘ILS. Sanitation
Monitored” program for egg-type
chicken breeding flocks by requiring 30day culturing of the environment rather
than dead-germ eggs;
4. Improve the ”U.S. Sanitation
Monitored” program for meat-type
chicken breeding flocks by providing for
environmental culturing and control
efforts for flocks with certain
Salmonella serotypes to reduce vertical
transmission;
5. Provide for egg yolk monitoring test
for Mycoplasma gallisepticum (MG) and
reduced sample size for game birds to
keep MG classification;
6. Improve sampling procedures for
environmental sample collection for
Salmonella testing of the breeding flock
environment;
7. Provide procedures for
bactériologie examination of
environmental Samples for Salmonella;
and
8. Provide procedures for drag-swab
sampling for Salmonella testing of the
breeding flock environment.
Our proposed amendments were
consistent with the recommendations
approved by the voting delegates to the
June 1990 meeting of the Biennial Plan
Conference. Participants at these
meetings represented flockowners,
breeders, hatcherymen, and Official
State Agencies from all cooperating
States.
Comments
Our proposed rule invited the
submission of comments, which were
required to be received on or before July
30» 1992. We received one comment
prior to the closing date. The comment,
from a State Department of Agriculture,
requested that we reconsider deleting
requirements for dead-germ egg
culturing. '

U.S. Sanitation Monitored—Egg Type
Chicken Breeding Flocks
We proposed to amend § 145.23 to
change the “U.S. Sanitation Monitored”
program for egg-type chicken breeders
by requiring collection of environmental
samples every 30 days after the first
environmental sample has been taken
and by deleting the requirements for
dead-germ egg culturing. Also, we
proposed to require bacteriological
examination of a random sample of 60
live birds if Salmonella enteritidis ser
enteritidis (SR) is isolated from
environmental or other specified
samples. To relieve any unnecessary
burden upon a producer, we proposed
to provide the participant the option of
requesting a new examination of an
additional 60-bird sample if the
bacteriological examination reveals only
one positive specimen. If the new
examination does not recover any SE,
then the flock can be eligible for the
“U.S. Sanitation Monitored”
classification.
The commenter suggested that—(1)
Dead-germ egg culturing be required on
at least a monthly basis as long as
environmental samples are SE culture
positive» regardless of negative bird
culture results; (2) “U.S. Sanitation
Monitored” status be withheld if either
the breeder flock or its progeny (deadgerm eggs or newborn chicks) are SE
culture positive; and (3) dead-germ eggs
in hatcheries be cultured to monitor all
source flocks regardless of their
respective environmental status. The
commenter believes these actions are
necessary because “Investigators have
speculated that use of vaccine and, or
antibiotics in these flocks may have
precluded isolation of SE.”
We agree with the commenter that
positive environmental samples may
call for additional samples from deadgerm eggs, meconium and other
hatching debris, and newly-hatched
chicks to ensure that a breeding flock is
not contaminated with SE. However, we
have determined that environmental
testing of samples is a quicker and more
reliable means of detecting SEcontaminated egg-type chicken breeding
flocks than the less-sensitive dead-germ
egg culturing. Although our experiences
indicate that the present program as
amended by this rule is a sufficient
means of detecting SE, we will
recommend that the General Conference
Committee take action at their next
scheduled meeting before the 1994
Biennial Conference if future experience
shows a further change to be warranted.
At this time, we are not making any
changes to this rule as a result of this
comment.
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Other Changes From the Proposed Rule
We have made several changes to the
proposed rule for clarification. These
changes are discussed below.
Definition of Dealer
We proposed to amend § 145.1 by
adding the following definition:
“Dealer. An individual or business that
deals in commerce in hatching eggs and
newly-hatched poultry obtained from
breeding flocks and hatcheries. This
does not include an individual or
business that deals in commerce in
buying and selling poultry for slaughter
only.”
We proposed this change to eliminate
confusion and misunderstandings
among Plan participants. However, our
proposed definition does not take into
account the stage of development of
poultry after newly-hatched poultry. It
was our intent to include started
poultry; therefore, we are adding the
term “started poultry” to the definition
of “dealer.”
Use of Selenite-cystine
We proposed to amend § 147.11 by
adding specific steps for conducting
bacteriologic examination of
environmental and other contaminated
specimens. These provisions include
the use of Tetrathionate Hajna selective
broth, TT Mueller-Kauffrnann, or
selenite-cystine for culturing a
representative sample at a temperature
of 41-42 °C for 24 hours. The National
Veterinary Services Laboratories (NVSL)
have continued to work with these
substances. The NVSL*8 recent
experience indicates that the use of
selenite-cystine for culturing samples
preserved in double strength skim milk
results in false negatives due to a
precipitation reaction. Because of these
recent findings, we have determined
that the use of selenite-cystine may be
contraindicated when double strength
skim milk is used to moisten drag
swabs, and we are adding a sentence to
paragraph (b)(1) of § 147.11 to caution
against their combined use.
Pooling of Composite Samples
We proposed to amend § 147.12 by
allowing the pooling of composite
environmental samples to not less than
five samples at the laboratory. Our
proposal does not address the need to
maintain the proper ratio between the
volume of material collected and the
volume of the enrichment broth. It was
our intent to allow this pooling as long
as the ratio of the composite
environmental samples to the
enrichment broth remains
approximately 1 to 10. The 1 to 10
material to broth ratio is standard
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industry practice and is stipulated in
similar provisions elsewhere in the
regulations. Therefore, we are adding a
phrase to paragraph (a)(2) of § 147.12 to
provide clear and consistent guidance.
Miscellaneous
We have also made minor
nonsubstantive editorial changes and
corrections to the proposed rule.
Therefore, based on the rationale set
forth in the proposed rule and in this
document, we are adopting the
proposal, as changed within this
document, as a final rule.
Executive Order 12291 and Regulatory
Flexibility Act
We are issuing this rule in
conformance with Executive Order
12291, and we have determined that it
is not a ‘‘major rule.” Based on
information compiled by the
Department, we have determined that
this rule will have an effect on the
economy of less than $100 million; will
not cause a major increase in costs or
prices for consumers, individual
industries, Federal, State, or local
government agencies, or geographic
regions; and will not cause a significant
adverse effect on competition,
employment, investment, productivity,
innovation, or on the ability of United
States-based enterprises to compete
with foreign-based enterprises in
domestic or export markets.
These changes are based on the
recommendations of representatives of
member State, hatcheries, dealers, flock
owners and breeders who were
participants at the Biennial Plan
Conference. Since participation in the
program is voluntary, individuals are
likely to continue in the program as long
as the costs of implementing the
program are lower than the added
benefits they receive from the program.
Several of the procedures for
improvement will help prevent disease.
The procedure for segregating and
testing of nonparticipating birds will
prevent disease from spreading into the
participating flock. The egg yolk
monitoring test for Mycoplasma
gallisepticum (MG), besides permitting
effective identification of the disease,
allows for a reduced sample (30 birds
rather than 100 birds) that will result in ^
a decreased number of tests. Together
with other methods of environmental
culturing, the procedure for drag-swab
sampling of breeding flocks will likely
strengthen the effectiveness of the
disease identification procedure.
Specifically, if breeders suspect the
presence of disease, they will find the
drag-swab sampling of die breeding
flock environment more cost effective

than the previous methods. Any
increased cost of these detection and
prevention programs will be minor
compared to the losses that each
producer could bear in case of
undetected disease spread. Furthermore,
the number of birds required to be
tested under this rule is very small
compared to the size of flocks within
the industry.
According to APHIS and other
Federal and State Government data,
there are 327 participating hatcheries
with a total hatching egg capacity of
approximately 490 million egg- and
meat-type chickens. Hatcheries with
less than a 50,000 hatching egg capacity
produce only Vioth of a percent of this
total, while hatcheries with over a
500,000 hatching egg capacity account
for 97 percent. Hatcheries with a 50,000
to 499,999 bird capacity account for the
remaining 2.7 percent. One amendment
to the "U.S. Sanitation Monitored”
programs requires necropsy or culturing
of 60 birds in the case of one positive
sample. The additional cost of
implementing this change is very minor
when considered in terms of risk to the
industry. In addition, the costs of
conducting these tests as well as the
cost of specific antigens used are
modest. For example, a typical cost for
performing the Pullorum-Typhoid plate
test is $15 for the first 100 birds or
fraction thereof at one location, $0.08
for each bird between 100 and 500 at the
same location, and $0.04 for each bird
in excess of 500 at the same location on
consecutive working days. The cost of
MG plate test antigen is $0.09 per plate
test, while the cost of Pullorum-Typhoid
plate test antigen is $0.03 per plate test.
Compared to the total size of the
hatcheries and to the total losses that
individual producers could incur due to
disease incidence, the cost of testing a
small fraction of birds is minor.
Although information is not available
regarding the benefits of the program,
implementation of these procedures will
likely advance the goals of disease
prevention, through early detection and
control of the disease, which will result
in reduced egg and chick mortality.
According to the industry
representativess1 contacted, the longrun losses avoided will far outweigh the
cost of implementing the testing
procedures. Since the additional costs
and benefits are minor, the agency
concludes that this rule will be unlikely
to have any significant economic impact
1A list of industry representatives from whom
information was collected may be obtained from the
person listed under FOR FURTHER INFORMATION
CONTACT within this document.

on producers, consumers, or any other
small entities.
Under these circumstances, the
Administrator of the Animal and Plant
Health Inspection Service has
determined that this action will not
have a significant economic impact on
a substantial number of small entities.
Executive Order 12372
This program/activity is listed in the
Catalog of Federal Domestic Assistance
under No. 10.025 and is subject to
Executive Order 12372, which requires
intergovernmental consultation with
State and local officials. (See 7 CFR part
3015, subpart V.)
Executive Order 12778
This final rule has been reviewed
under Executive Order 12778, Civil
Justice Reform. This rule: (1) Preempts
all State and local laws and regulations
that are in conflict with this rule; (2) has
no retroactive effect; and (3) does not
require administrative proceedings
before parties may file suit in court
challenging its provisions.
Paperwork Reduction Act
In accordance with the Paperwork
Reduction Act of 1980 (44 U.S.C. 3501
et seq.), the information collection or
recordkeeping requirements included in
this document have been submitted for
approval of the Office of Management
and Budget.
List of Subjects in 9 CFR Parts 145 and
147
Animal diseases, Poultry and poultry
products, Reporting and recordkeeping
requirements.
Accordingly, we are amending 9 CFR
parts 145 and 147 as follows:
PART 145-^NATIONAL POULTRY
IMPROVEMENT PLAN

1. The authority citation for part 145
continues to read as follows:
Authority: 7 U.S.C 429; 7 CFR 2.17, 2.51,.
and 371.2(d).

2. Section 145.1 is amended by
adding a new definition, in alphabetical
order, to read as follows:
§145.1 Definitions.
*

*

*

*

*

Dealer. An individual or business that
deals in commerce in hatching eggs,
newly-hatched poultry, mid started
poultry obtained from breeding flocks
and hatcheries. This does not include an
individual or business that deals in
commerce in buying and selling poultry
for slaughter only.
*
*
#
*
*
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3. In § 145.3(c), the introductory text
is amended by removing “NPIP Form
3B” and adding “VS Form 9—2 (formerly
NPIP Form 3B)” in its place.
4. Section 145.4(d) is revised to read
as follows:
§ 145.4 General provisions for all
participants.

*

* * * *
(d)
Except as provided by this
paragraph, participants in the Plan may
not buy or receive products for any
purpose horn nonparticipants unless
they are part of an equivalent program,
as determined by the Official State
Agency. Participants in the Plan may
buy or receive products from flocks that
are neither participants nor part of an
equivalent program,'for use in breeding
flocks or for experimental purposes,
under the following conditions only:
(1) With the permission of the Official
State Agency and the concurrence of the
Service; and
(2) By segregation of all birds before
introduction into the breeding flock.
Upon reaching sexual maturity, the
segregated birds must be tested and
found negative for pullorum-typhoid.
The Official State Agency may require a
second test at its discretion.
* * * * *
§145.10 [Amended]

5. Section 145.10(i) is amended by
removing “Mycoplasma” in the
paragraph heading and adding "l/.S.M.”
in its place, and by adding “Figure 10”
below the illustrative design.
§ 145.14 [Amended]

6. Section 145.14(a)(1) is amended by
adding “or in literature provided by the
producer” after the last word in the
second sentence,
7. In § 145.14, footnote number “1”
and the reference in paragraph (b)(1) are
renumbered "3”.
§ 145.22 [Amended]

8. Section 145.22(d) is amended by
removing “as described in § 147.25” and
adding “(see § 147.25 of this chapter)”
in its place.
9. Section 145.23 is amended as
follows:
a.
Paragraph (d)(l)(ii)(A) is amended
by removing all text following “(APPI)”
and adding in its place “Salmonella
Education/Reduction Program. The
protein products must have a minimum
moisture content of 14.5 percent and
must have been heated throughout to a
minimum temperature of 190 °F, or
above, or to a minimum temperature of
165 °F. for at least 20 minutes, or to a
minimum temperature of 184 °F. under

70 lbs. pressure during the
manufacturing process.”
b. Paragraph (d)(l)(v) is amended by
adding “The authorized agent shall also
collect samples every 30 days after the
first sample has been collected.”
immediately after the first sentence.

57341

purchased from participants in the
Animal Protein Products Industry
(APPI) Salmonella Education/Reduction
Program. The protein products must
have a minimum moisture content of
14.5 percent and must have been heated
throughout to a minimum temperature
c. Paragraph (d)(l)(vi) is amended by
of 190 °F. or above, or to a minimum
removing “-typhoid” in the first
temperature of 165 °F. for at least 20
sentence.
minutes, or to a minimum temperature
d. Paragraph (d)(l)(vii) is amended by of 184 °F. under 70 lbs. pressure during
removing "as described in § 147.25(a) of the manufacturing process;
this chapter” and adding "(see § 147.25
(iv) If mash feed contains animal
of this chapter)” in its place.
protein, the protein products should be
e. Paragraph (d)(l)(viii) is amended by purchased from participants in the
removing “as prescribed in § 147.25 of
Animal Protein Products Industry
this chapter” and adding “fumigated
(APPI) Salmonella Education/Reduction
(see § 147.25 of this chapter)” in its
Program;
place.
(v) Feed shall be stored and
f. Paragraph (d)(1)(ix) is removed.
transported in such a manner as to
. Paragraph (d)(2) is revised.
prevent possible contamination; .
. Paragraph (d)(3) is amended by
(vi) Chicks shall be hatched in a
revising “paragraphs (d)(l)(vi) and
hatchery meeting the requirements of
(d)(l)(ix)” to read “paragraph (d)(l)(vi)”. §§ 147.23 and 147.24(b) and sanitized or
As revised § 145.23(d)(2) reads as
fumigated (see § 147.25 of this chapter);
follows:
(vii) An Authorized Agent shall take
environmental
samples, as described in
§ 145.23 Terminology and classification:
§ 147.12 of this chapter, from each flock
flocks and products.
at 4 months of age and every 90 days
* * * * *
thereafter. An authorized laboratory for
(d) * * *
(2)
A flock shall not be eligible for thisSalmonella shall examine the
environmental samples
classification if Salmonella enteritidis
bacteriologically;
ser enteritidis (SE) is isolated from a
(viii) Owners of flocks found infected
specimen taken from a bird in the flock.
with
a paratyphoid Salmonella may
Isolation of SE from an environmental
vaccinate these flocks with an
or other specimen as described in
autogenous bacterin with a potentiating
section (d)(l)(v) of this paragraph will
agent.4*
require bacteriological examination, as
*
*
*
*
*
described in § 147.11 of this chapter, of
a random sample of 60 live birds for SE §145.42 [Amended]
in an authorized laboratory. If only one
12. Section 147.42(c) is amended by
specimen is found positive for SE, the
removing “as described in § 147.25” and
participant may request bacteriological
adding “(see § 147.25 of this chapter)”
examination of another 60-bird sample
in its place.
from the flock. If no SE is recovered
§
145.43 [Amended]
from any of the specimens in the second
sample, the flock will be eligible for the
13. Section 145.43, paragraph (f)(3)(i)
classification.
is amended by removing all text
*
*
*
*
*
following “must have been” and adding
,(►'
in its place “heated throughout to a
§145.32 [Amended]
minimum temperature of 190 °F. or
10.
Section 145.32(c) is amended by above, or to a minimum temperature of
removing “as described in § 147.25” and 165 °F. for at least 20 minutes, or to a
adding “(see § 147.25 of this chapter)”
minimum temperature of 184 °F. under
in its place.
70 lbs. pressure during the
11.
Section 145.33 is amended by
manufacturing process. ”
revising paragraphs (d)(l)(iii), (d)(l)(iv),
§ 145.52 [Amended]
(d)(l)(v), and (d)(l)(vi), and by adding
14. Section 145.52(b) is amended by
new paragraphs (d)(l)(vii) and
removing “as described in § 147.25” and
(d)(l)(viii) and footnote4“ to read as
adding “(see § 147.25 of this chapter)”
follows:
in its place.
§ 145.33 Terminology and classification:
15. Section 145.53 is amended by
flocks and products.
revising paragraph (c)(l)(i), the text
* * * * *
beginning "Provided," to read as
(d) U.S. Sanitation Monitored. * * * follows:
(1) * * *
(iii)
If pelletized feed contains animal Preparation and use of this type of vaccine may
protein, the protein products should be be regulated by State statutes.

&
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“(c)” immediately after “§ 147.7” and
adding "(d)” in its place.
e. Paragraph (e)(lj(iv) is amended by
removing “paragraph (d)(l)(iv)” and
(c) U.S.M. Gallisepticum Clean. (1)
*
*
*
adding “paragraphs (d)(1) (ii) through
(i)
* * * Provided, That to retain this (v)” in its place.
classification, a random sample of
f. Paragraph (e)(3)(x)(G) is amended
serum or egg yolk from at least 5 percent by removing “0.05” the second time it
of the birds in the flock, but at least 30
appears and adding “0.5” in its place.
As revised, the entry for “Dextrose” in
birds, shall be tested at intervals of not
more than 90 days: And provided
the table in paragraph (d)(l)(ii) reads as
further, That a sample com prised of less follows:

§145.53 Terminology and classification;
flocks and products.
* * * * *

than 5 percent may be tested at any one
time, with the approval of the Official
State Agency and the concurrence of the
Service, provided that a total of at least
5 percent of the birds in the flock, but
at least 30 birds, is tested within each
90-day period; or
*
*
*
*
*
16. Section 145.53(c)(l)(ii)(B) is
amended by removing the or” at the
end of the sentence and adding a
“period” in its place.

Grams

Dextros ____ ...»............-...............................
Distilled water to make 1,000 ml

20.5

22.
Section 147.11 is amended as
follows:
a. The section heading is amended by
removing the word “reactors”.

b. Paragraph (a) is amended by adding
a new paragraph heading, and by
removing “gall-bladder” in the first
PART 147— AUXILIARY PROVISIONS
sentence and adding "gallbladder” in its
ON NATIONAL POULTRY
place, and by removing “paragraph (f)”
IMPROVEMENT PLAN
in the last sentence and adding
17. The authority citation for part 147 “paragraph (g)” in its place.
c. Paragraphs (b) through (i) are
continues to read as follows:
redesignated
as paragraphs (c) through
Authority: 7 U.S.C. 429; 7 CFR 2.17, 2.51,
(]) and a new paragraph (b) is added.
and 371.2(d).
d. Newly-redesignated paragraph
(c)(2) is amended by removing “gall
§147.5 [Amended]
18. In § 147.5(b), footnote num ber “ 1” bladder” and adding “gallbladder” in its
is amended by removing "Building 265, place.
e. Newly-redesignated paragraph (d)
Beltsville Agricultural Research Centeris amended by removing “paragraph
East, Beltsville, Maryland 20705” and
(b)” in the first sentence and adding
adding “ VS, APHIS, USDA, Federal
“paragraph (c)” in its place.
Building, Hyattsville, Maryland 20782”
f. Newly-redesignated paragraph (g) is
in its place.
amended by removing “paragraph (e)”
19. Section 147.5(e)(4) is am ended by
and adding “paragraph (f)” in its place.
removing “two-fold” in the first
g. In newly-redesignated paragraph
sentence and adding “twofold” in its
(i), footnotes 2 and 3 are redesignated as
place.
footnotes 3 and 4. Newly-redesignated
20. Section 147.5(f)(3) is am ended by
footnote 3 is amended by removing
removing “[±1” immediately after "or
vice versa” and adding “ [ T ] in its place. “Texas A&M University, College
Station, TX 77843” and adding
§147.7 [Amended]
“University of Pennsylvania, New
21. Section 147.7 is am ended as
Bolton Center, Kennett Square,
follows:
Pennsylvania 19348-1692” in its place.
a. The seventh sentence of the
The additions to § 147.11 read as
introductory paragraph is amended by
follows:
removing “any” immediately before“/
§ 147.11 Laboratory procedure
or tube antigens.” and adding “and” in
recommended for the bacteriological
its place.
examination of Salmonella.
b. In paragraph (d)(l)(ii), the table is
(a) Bacteriological examination of
amended by removing “12.0” for the
Salmonella reactors and necropsy
listing of Sodium citrate under the
specimens. * * *
Grams column and adding “8.0” in its
(b) Bacteriologic examination of
place, and by revising the entry for
environmental and other contaminated
“Dextrose”.
specimens. (1) Culture a representative
c. In paragraph (d)(2), the
sample of the specimen in tetrathionate
introductory paragraph is amended by
Hajna (TTH) selective broth (TT
removing “PBC” and adding “PBS” in
Mueller-Kauffmann or selenite-cystine
its place.
a.
In paragraph (e), the introductory is also acceptable) as a temperature of
41-42 °C for 24 hours. Note: Do not use
paragraph is amended by removing

selenite-cystine if double strength skim
milk is used as a preservative for the
sample.
(2j Inoculate an agar late of brilliant
green novobiocin (BGN) and an agar
plate of xylose-lysine-tergitol 4 (XLT4),
incubate at 37 °C for 24 hours, and
retain culture tubes at room temperature
for 5-7 days for possible reculturing of
the negative tubes using 0.25 ml in TTH.
(3) Inoculate Salmonella suspect
colonies to slants of triple sugar-iron
(TSI) and lysine-iron (LI) agar and
incubate at 37 °C for 24 hours. Five
colony picks per plate should be taken
unless 50 percent or more of the plates
have Salmonella-like colonies. In that
case, the number of picks may be
reduced to three per plate.
(4) Conduct serologic screening of
cultures revealing typical reactions of
Salmonella on TSI and LI agar slants
using somatic O-group antisera
agglutination or transfer for further
identification to appropriate
biochemical tests such as: Dextrose,
lactose, sucrose, mannitol, maltose,
dulcitol, malonate, gelatin, urea broth,
citrate, lysine decarboxylase, ornithine
decarboxylase, methyl red and VogesProskauer, KCN, salicin broths, indole,
and hydrogen sulfide. Motility or non
motility is demonstrated by inoculating
a suitable semisolid medium. The
Analytical Profile Index API 20E)2 for
Enterobacteriacea (APE) system may
also be used for further identification if
desired.
(5) Serotype all Salmonella group D
cultures at the National Veterinary
Services Laboratory.
* * * * *
23.
Section 147.12 is amended as
follows:
a. In paragraph (a)(2), the words “or
house” are added after the words “the
pen” in the second sentence and the
words “or houses” are added after the
words "from pens” in the three
instances where they appear in the
seventh sentence and concluding text is
added at the end of paragraph (a)(2).
b. A new paragraph (cl is added.
The additions to § 147.12 read as
follows:
§ 147.12 Procedures for collecting
environmental samples and cloacal swabs
for bacteriological examination.
*

*

*

*

*

(a) * * *
(2) * * *
The composite samples above may be
pooled to not less than five samples at
2We use trade names solely for the purpose of
providing specific information. Mention of a trade
name does not constitute a guarantee or warranty
of the product by the U.S. Department of
Agriculture or an endorsement over other products
not mentioned.
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the laboratory as long as the volume of
material collected equals approximately
10 percent of the volume of the broth.
it

it

ft

it

it

(c)
Drag-swabs. Drag-swabs for
bacteriological examination should
involve the exposure of at least six
unpooled pads per house to promote
representative sampling and some
element of quantification.
(1) Drag-swab assembly. Assemble
drag-swab sampling sets from foldedonce 3-by-3-inch sterile gauze pads
secured with paper clips. Bend end
wires of each paper clip slightly to catch
into the swab fabric, thus securing the
clips to the folded pads. Use two pads,
assembled as described to make each
drag-swab sampling set. Securely
connect one pad through the free
rounded end of the paper clip to a 2-ft
(0.6 m) length of size 20 fibrous
wrapping twine. Similarly connect the
other pad to a 1-ft (0.3 m) length of
twine. Then securely connect the free
ends of both lengths of twine to a small
loop tied at the end of a similar 5-ft
length of twine. The resulting assembly
resembles the letter Y with a 5-ft long
vertical stem and two diagonal branches
(one 1 ft long and the other 2 ft long),
with a folded swab securely attached at
the end of each branch. After assembly,
place each two-pad drag-swab sampling
set into a sterile bag.
(2) Procedure for taking drag-swab, (i)
Floor litter: The Plan participants
should collect two samples as follows:
Drag four 3-by-3-inch sterile gauze pads
premoistened with double strength skim
milk1 over the floor litter surface for 15
min minimally. Place the gauze pads
used to collect the samples in 18-oz
whirl-pack bags, two pads per bag with
each bag containing 5 ml of double
strength skim milk. This will maintain
the moistness of the sample during
transport. Mark the bags with the type
of sample and the house identification.
(ii)
Nest-boxes. The Plan participant
should collect one nest-box sample by
using two 3-by-3-inch sterile gauze pads
premoistened with double strength skim
milk. Wipe the two gauze pads used to
collect the sample over assorted
locations of about 10 percent of the total
nesting area. Place the gauze pads used
to collect the sample in an 18-oz whirlpack bag containing 5 ml of double
strength skim milk. Mark the bag with
the type of sample and the house
identification.
1Obtain procedure for preparing double strength
skim milk from USDA—APHIS "Recommended
Sample Collection Methods for Environmental
Samples" available from the National Poultry
Improvement Plan Staff, VS, APHIS, USDA,
Presidential Building, 6525 Belcrest Road,
Hyattsville, Maryland 20782.

§147.14 [Amended]

24. In § 147.14, footnote number “1”
is amended by removing “Texas A&M
University, College Station, TX 77843,
1975” and adding “University of
Pennsylvania, New Bolton Center,
Kennett Square, Pennsylvania 193481692,1980” in its place.
§147.15 [Amended]

25. Section 147.15(a) is amended by
removing “(e)” in the fifth sentence and
adding “(f)” in its place.
26. Section 147.15(b) is amended by
removing “(f)” in the fifth sentence and
adding “(g)” in its place.
27. Section 147.15(g) is amended by
removing “18.0” after “Purified agar (g)-” and adding “12.0” in its place.
§147.16 [Amended]

28. Section 147.16(c) is amended by
removing “(e)” in the second sentence
and adding “(f)” in its place.
29. Section 147.22(c) is amended by
revising the first sentence to read as
follows:
§ 147.22 Hatching egg sanitation.
* * * * *
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DEPARTM ENT O F H EALTH AND
HUMAN SERVICES
Food and Drug Administration
21 CFR Part 1240
[Docket No. 91N-0272]

Control of Communicable Diseases;
Definition of Milk and Milk Products
AGENCY:

Food and Drug Administration,

HHS.
ACTION:

Final rule,

SUMMARY: The Food and Drug
Administration (FDA) is amending the
regulations established for the control of
communicable disease by defining
“milk” and “milk products” and by
revising the regulations to clarify that
the requirement for pasteurization
applies to the dairy ingredients of
certain dairy products, such as nonfat
dry milk, cottage cheese, or butter. It
was never FDA’s intention to require
that these finished products be
subjected to the pasteurization process
after their manufacture. The purpose of
this technical amendment is to make
explicit that which was implicit in the
original rule.
EFFECTIVE DATE: December 4,1992.

(c)
The visibly clean eggs should be FOR FURTHER INFORMATION CONTACT:
fumigated (see § 147.25 of this chapter)
Johnnie G. Nichols, Center for Food
or sanitized as soon as possible after
Safety and Applied Nutrition (HFFcollection. * * *
346), Food and Drug Administration,
*
*
*
*
*
200 C St. SW., Washington, DC 20204,
202-205-9175.
§147.23 [Amended]
SUPPLEMENTARY INFORMATION: In the
Federal Register of January 14,1992 (57
30. Section 147.23(d) is amended by
FR 1407), FDA proposed to amend the
removing “(d)” at the end of the
regulations that it promulgated under
paragraph.
the Public Health Service Act (42 U.S.C.
§ 147.24 [Amended]
264) for the control of communicable
diseases by including definitions for .
31. Section 147.24(b)(3) is amended
“milk” and “milk products” among the
by removing “as described in
general definitions in § 1240.3 (21 CFR
§ 147.25(e)” and adding "(see § 147.25
1240.3) and by clarifying when dairy
of this chapter)” in its place.
ingredients must be pasteurized in
32. Section 147.24(c) is amended by
accordance with § 1240.61 (21 CFR
removing “according to the procedures
1240.61).
described in § 147.25(b) (3), (4), and (5)”
Interested persons were given until
and adding “(see § 147.25 of this
March 16,1992, to comment. FDA
chapter)” in its place.
received three letters, each containing
one or more comments, from Federal
§147.25 [Amended]
and State officials. The comments
generally supported the proposal. Two
33. Section 147.25 is amended by
comments address issues (lack of
removing paragraphs (a) through (f).
repasteurization requirements for inDone in Washington, DC, this 1st day of
process and blended dairy products and
December 1992.
lack of standards of identity for goat
Lonnie J. King,
milk products) that are outside the
Acting Administrator, Animal and Plant
scope of the proposed and, therefore,
Health Inspection Service.
will not be discussed here.
[FR Doc. 92-29461 Filed 12-3-92; 8:45 am]
A summary of the remaining
comments and the agency’s responses
BILLING CODE 3410-44-M
follow:
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1. One comment requested that FDA
revise the definition in § 1240.3(j) for
milk products to clarify that it includes
milk from any milk producing animal.
The definition for milk products in
§ 1240.3(j) clearly provides for the
commercial lacteal secretions from all
healthy milk producing animals and
cites the examples of cows, goats, sheep,
and water buffalo. Accordingly, the
suggested clarification is not necessary.
2. One comment noted that the
economic impact section lacked a
certification in accordance with 605(b)
of the Regulatory Flexibility Act that no
significant economic impact in a
substantial number of small entities will
derive from this action.
The agency acknowledges the
oversight. In fact, the agency has
determined that this action, because it
simply makes explicit that which was
implicit, will have no significant impact
on a significant number of small
entities. Therefore, FDA has included in
the economic section a statement that:
“In accordance with Section 605(b) of
the Regulatory Flexibility Act, the
agency has determined that no
significant impact on a substantial
number of small entities would derive
from this action."
Environmental Impact
The agency has previously considered
the environmental effects of this rule as
announced in the proposed rule of
January 14,1992 (56 FR1408). No new
information or comments have been
received that would affect the agency’s
previous determination that there is no
significant impact on the human
environment, and that an environmental
impact statement is not required.
Economic Impact and Regulatory
Flexibility Act Compliance
In accordance with the Regulatory
Flexibility Act, the agency previously
considered the potential effects that this
rule would have on small entities,
including small businesses. In
accordance with section 605(b) of the
Regulatory Flexibility Act, the agency
has determined that no significant
impact on a substantial number of small
entities would derive from this action.
In addition, the agency determined that
this will not be a major rule under
Executive Order 12291. FDA has not
received any new information or
comments that would alter either
determination.
List of Subjects in 21 CFR Part 1240
Communicable diseases, Public
health, Travel restrictions, Water
supply.

Therefore, under the Public Health
Service Act, and under authority
delegated to the Commissioner of Food
and Drugs, 21 CFR part 1240 is
amended as follows:
PART 1240— CO N TR O L OF
COMMUNICABLE DISEASES

1. The authority citation for 21 CFR
part 1240 continues to read as follows;
Authority: Secs. 215, 311, 361, 368 of the
Public Health Service Act (42 U.S.C. 216,
243, 264, 271).

or milk products) that have all been
pasteurized, except where alternative
procedures to pasteurization are
provided for by regulation, such as in
part 133 of this chapter for curing of
certain cheese varieties.
* * * * *
Dated: November 1,1992.
Michael R. Taylor,

Deputy Commissionerfor Policy.
(FR Doc. 92-29423 Filed 12-3-92; 8:45 am)
BILLING CODE 4160-01-F

2. Section 1240.3 is amended by
redesignating paragraphs (i), (j), (k), (1),
(m), (n), (o), and (p) as paragraphs (k),
(1), (m), (n), (o), (p), (q), and (r)
respectively, and by adding new
paragraphs (i) and (j) to read as follows:

31 CFR Part 257

$1240.3

RIN 1510-AA26

*

General definitions.

*
*
*
*
(i) Milk. Milk is the product defined
in § 131.110 of this chapter.
(j) Milk products. Food products made
exclusively or principally from the
lacteal secretion obtained from one or
more healthy milk-producing animals,
e.g., cows, goats, sheep, and water
buffalo, including, but not limited to,
the following: lowfat milk, skim milk,
cream, half and half, dry milk, nonfat
dry milk, dry cream, condensed or
concentrated milk products, cultured or
acidified milk or milk products, kefir,
eggnog, yogurt, butter, cheese (where
not specifically exempted by
regulation), whey, condensed or dry
whey or whey products, ice cream, ice
milk, other frozen dairy desserts and
products obtained by modifying the
chemical or physical characteristics of
milk, cream, or whey by using enzymes,
solvents, heat, pressure, cooling,
vacuum, genetic engineering,
fractionation, or other similar processes,
and any such product made by the
addition or subtraction of milkfat or the
addition of safe and suitable optional
ingredients for the protein, vitamin, or
mineral fortification of the product.
* * * * *

DEPARTM ENT O F T H E TR EA SUR Y
Fiscal Service

Payment on Account of Deposits in the
Postal Savings System

Financial Management Service,
Fiscal Service, Treasury.
ACTION: Final rule.

AGENCY:

This document removes the
regulation governing payment on
account of deposits in the Postal
Savings System. This regulation is
obsolete. Applications for payment are
precluded by the Postal Savings System
Statute of Limitations Act of 1984 (Pub.
L. 98-359). The effect of this notice is
to remove an unnecessary regulation.
EFFECTIVE DATE: January 4,1993.
FOR FURTHER INFORMATION CONTACT: Mia
Abeya, 202-874-8740.
SUMMARY:

SUPPLEMENTARY INFORMATION: In 1966,

the Postmaster General was directed to
transfer unpaid Postal Savings System
deposits to the Treasury Department.
Public Law 8 9 -3 7 7 , 80 Stat. 92 (March
2 8 ,1 9 6 6 ). The Treasury Department
promulgated this regulation in 1968 to
instruct claimants on how to file a claim
for Postal Savings System deposits. In
1984, the Postal Savings System Statute
of Limitations Act, Public Law 98—359,
98 Stat. 402, established July 1 8,1985,
as the final date upon which a claim for
3. Section 1240.61 is amended by
revising paragraph (a) to read as follows: a Postal Savings System deposit could
be filed. Therefore, this regulation is no
longer necessary.
$ 1240.61 Mandatory pasteurization for all
milk and milk products in final package
On August 18,1992, a notice of
form Intended for direct human
proposed rulemaking to remove this
consumption.
regulation was published (57 FR 37139).
(a)
No person shall cause to be
The notice invited comments for a 30
delivered into interstate commerce or
day period after publication. No
shall sell, otherwise distribute, or hold
comments were received.
for sale or other distribution after
It has been determined that this
shipment in interstate commerce any
document is not a major regulation as
mil* or milk product in final package
defined in E .0 .12291 and a regulatory
form for direct human consumption
impact analysis is not required. The
unless the product has been pasteurized removal of this unused regulation will
or is made from dairy ingredients (milk have little or no effect on the economy

or consumers. It is hereby certified that
EFFECTIVE DATE: This rule will be
removal of this regulation will not have effective on January 4,1993.
a significant economic impact on a
ADDRESSES: Copies of the document
substantial number of small entities.
relevant to this action are available for
Accordingly, a regulatory flexibility
public inspection between 8 a.m. and 4
analysis is not required. The removal of p.m., Monday through Friday, at the
this unused regulation will have little or following offices:
no effect on small entities.
Environmental Protection Agency,
List of Subjects in 31 CFR Part 250
Region VIH, Air Programs Branch, 999
18th Street, suite 500, Denver,
Claims, Investments.
Colorado
80202-2405
For the reasons set out in the
Montana Department of Health and
preamble, 31 CFR part 257 is removed
Environmental Sciences, Air Quality
as follows:
Bureau, Cogswell Building, Helena,
Montana 59620.
PART 257— [REMOVED]
Part 257 is removed.

FOR FURTHER INFORMATION CONTACT:

Russell D. Morris,
Commissioner.

Vicki Stamper, Air Programs Branch,
999 18th Street, suite 500, Denver,
Colorado 80202-2405, (303) 293-1765.

(FR Doc. 92-29408 Filed 12-3-92; 8:45 amj

SUPPLEMENTARY INFORMATION:

BILLING CODE 4810-35-M

I. Background of Revisions
On December 1,1988, the State of
ENVIRONMENTAL PROTECTION
Montana submitted its proposed
AGENCY
regulation revisions to EPA for review.
Revisions were proposed to the
40 CFR Part 52
provisions for wood-waste burners in
ARM 16.8.1407 to relax the particulate
[MT2-1—5447; FRL-4542-1]
emission standard for wood-waste
burners and to require combustion at a
Approval and Promulgation of State
Implementation Plans; Montana;
certain temperature to insure cleaner
burning. The proposed amendments
Wood-Waste Burner Regulations
were based on rulemaking petitions
AGENCY; Environmental Protection
from the Montana Wood Products
Agency (EPA).
Association (WPA), which asserted that
ACTION; Final rulemaking.
the existing grain loading standard was
unreasonable because it did not reflect
SUMMARY: In this action, EPA is
continual operation of wood-waste
disapproving revisions to Montana’s
State Implementation Plan (SEP), which burners. In addition, the WPA
contended that the proposed rule
were submitted by the Governor of
revisions
would encourage methods of
Montana on June 14,1989. The
wood-waste disposal other than teepee
revisions were made to the
burners.
Administrative Rules of Montana (ARM)
Revisions were also proposed for
16:8.1407, to relax the particulate
ARM
16.8.1501 and 16.8.1503 to clarify
emission standard and include
the application of the standard for
additional requirements for the
visible emissions from potrooms within
operation of wood-waste burners. EPA
is disapproving these revisions because aluminum plants. This proposed
they did not meet the Federal criteria for amendment was based on a petition for
enforceability. In addition, the State did a clarification from CFAC,
On December 23,1988, EPA
not adequately address the impact of the
submitted
its comments to the State on
relaxation of die particulate emission
the
proposed
revisions. EPA was
standard on the State’s PM-10
nonattainment and unclassifiable areas. concerned that the relaxation of the
emission standard for wood-waste
EPA proposed disapproval of these
burners might adversely affect the
revisions on August 5,1991 (56 FR
State’s PM—10 Group I and II areas.1
37195). In that proposal, EPA also
inadvertently proposed to disapprove
1On July 1,1987, EPA revised the NAAQS for
the visible emissions standard for
particulate matter, replacing total suspended
aluminum plants in ARM 16.8.1503.
particulates (TSP) as the indicator for particulate
matter with a new indicator that included only
However, further review of the
those particles with an aerodynamic diameter less
Governor’s submittal letter indicated
than or equal to a nominal 10 micrometers (called
that ARM 16.8.1503 was not formally
'T£M-10"). See generally 52 FR 24634. At the same
submitted. Therefore, this notice
time EPA adopted a PM—10 SIP development policy
withdraws the proposed disapproval of that involved dividing all areas of the country into
categories based on their probability of violating the
the visible emissions standard for
PM-10 NAAQS. See 52 FR 24679-62. EPA placed
aluminum plants in ARM 16.8.1503.
those areas having at least a 95 percent probability

EPA also expressed concerns with the
enforceability of the visible emissions
standard in ARM 16.8.1503 at CFAC.
On January 30,1989, the State
adopted the proposed revisions to ARM
16.8.1407,16.8.1501, and 16.8.1503,
with some minor modifications to
address comments received.
II. Evaluation of Submittal
The Governor subsequently submitted
the revisions to the wood-waste burner
regulations to EPA for SIP approval on
June 14,1989. Although the submittal
contained all of the relevant
documentation showing that the
revisions to the aluminum plant
regulations in ARM 16.8.1501 and
T6.8.1503 had been adopted by the
State, the Governor’s letter indicated
that the revisions to the aluminum plant
regulations would be submitted
separately , following resolution of the
enforceability issue. The revisions to
ARM 16.8.1407 consisted of the
following: (l) A statement encouraging
the complete utilization of wood-waste
residue; (2) a relaxation of the
particulate emission standard for woodwaste burners from 0.1 grains per dry
standard cubic foot (grs/dscf) at 12%
carbon dioxide (C02) to 0.25 grs/dscf at
12% C 0 2; (3) a new requirement to
maintain a minimum operating
temperature for the wood-waste burners
(700 °F); and (4) a requirement that
existing wood-waste burners comply
with the new regulation by June 30,
1990.
On September 18,1989, EPA notified
the State that the SIP submittal was
incomplete both on administrative and
technical grounds, and additional
information was requested. Specifically,
the administrative issues involved the
absence of a copy of the Montana
Administrative Register in which the
revisions appeared, and assurance that
all public comments regarding the
revisions had been received and
addressed (see 40 CFR part 51, appendix
V). The technical issues included EPA’s
concern about the enforceability of the
new particulate matter emission
standard for existing wood-waste
burners and the impact of the relaxation
of the standard on the State’s PM-10
Group I and Group II areas.
of not attaining the PM-10 NAAQS in "Group I,"
those areas having between a 20 and 95 percent
probability of not attaining the PM-10 NAAQS in
"Group II,” and those areas having less than a 20
percent probability of violating the PM-10 NAAQS
in "Group III." At the time EPA notified the State
of Montana that the SIP revisioh addressed in
today's action was incomplete, seven areas in
Montana were Group I for PM—10 and six areas
were Group IL See 52 FR 29363,29385 (August 7.
1987).
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pollutant, unless the modification
The State responded ta the September revisions. In that letter, EPA also
insures equivalent or greater emissions
18,1989 completeness determination in notified the State that the revisions to
reductions of such air pollutant. The
the aluminum plant regulations would
correspondence dated November 17.
State has not adequately demonstrated
1989. In that response, information was be disapproved.
that
the modification of the wood-waste
On
August
5,1991,
EPA
subsequently
supplied which satisfied the
proposed disapproval of the revisions to burner emission standard will insure
administrative issues.
equivalent or greater PM—10 emissions
the wood-waste burner regulations (56
In response to EPA’s technical.
reductions in the State’s PM—10
FR 37195). In that notice, EPA also
concern about the effect of the
inadvertently disapproved the revisions nonattainment areas.
relaxation pf the particulate emission
standard for wood-waste burners on the to the aluminum plant regulations in
III. Discussion of Public Comments
ARM 16.8.1503.
State’s PM-10 Group I and II areas, the
On September 4,1991, written
On November 15,1990, amendments
State indicated that its new source
comments
were received pursuant to the
to
the
Clean
Air
Act
(Act)
were
signed
review (NSR) permitting process would
proposed disapproval of ARM 16.8.1503
ensure that no Group I or II areas would into law. The 1990 Amendments made
from the law firm of Browning,
significant changes to the air quality
be adversely affected, by requiring
Kaleczyc,
Berry & Hoven, P.C. on behalf
planning
requirements
for
PM-10.
either best available control technology
Specifically, on the date of enactment of of CFAC. Because EPA has determined
(BACT), or lowest achievable emission
that it was not the Governor’s intent to
the 1990 Amendments, PM-10 areas
rate (LAER) and emission offsets, for
submit ARM 16.8.1503 for SIP approval.
meeting the qualifications of sections
any new wood-waste burner. In
EPA is not addressing these comments.
107(d)(8) (i)-(ii) of the amended Act
addition, the State contended that, in
The State is currently reviewing
were
designated
nonattainment
by
order to meet the new particulate
alternatives for determining compliance
operation of law. These areas included
emission standard, existing conical
with the visible emissions standard in
all
former
Group
I
areas
identified
in
52
burners would have to be replaced with
ARM 16.8.1503, and will be submitting
FR
29383
and
clarified
in
55
FR
45799
silo burners, which would result in
the revised regulation at a later date.
overall emissions reductions because of (October 31,1991), and any other areas
EPA will propose action on any such
violating
the
PM-10
NAAQS
prior
to
the increased combustion efficiency of
State submittal, as appropriate. At that
January 1,1989. All other areas were
the silo burners. However, the revised
time,
EPA will consider the comments
designated
unclassifiable
for
PM-10.
State regulation did not specifically
received
from CFAC and any additional
require the conversion of existing wood- EPA formally codified the
comments submitted by CFAC or otbe”
waste burners to silo-type burners. Also, nonattainment designations for PM-10
persons.
since the State estimated the particulate on November 6,1991 (56 FR 56694).
EPA is proceeding with the final
There are currently eight areas in the
emission rate from a typical conical
disapproval of the revisions to ARM
State
of
Montana
designated
burner to be 0.2288 grs/dscf, which is
16.8.1407. EPA has determined that the
nonattainment for PM-10.
less thin the new standard, the relaxed
State’s submittal did not meet the
As explained further below, sections
emission standard did not provide
criteria in sections 110(a)(2)(A) and
110(1) and 193 of the amended Act
much incentive for existing sources to
110(a)(2)(C) of the amended Act, which
contain very specific restrictions on
convert to silo burners.
require enforceable emission limitations
modifications or revisions to
The State responded to EPA’s
concerns about the enforceability of the implementation plans that may interfere and a program to ensure compliance,
with requirements of the Act or result in with the emission limitations. In
particulate emission standard by
addition, the impact of the relaxation of
explaining the two measures which will relaxation of control requirements in
the particulate emission standard for
nonattainment areas. The State’s
be used at wood-waste burners to
wood-waste burners on the State’s PMsubmittal does not adequately address
determine compliance: Opacity and
10 nonattainment and unclassifiable
these restrictions.
combustion temperature. However,
areas was not adequately addressed, as
Section 110(1) of the amended Act
there is no direct relationship between
required under sections 110(1) and 193
provides that EPA shall not approve a
opacity and mass particulate emissions
of the amended Act.
SIP revision if the revision interferes
and, although the State’s “experience”
with any applicable requirements
shows that “a burner operating in
Final Action
concerning attainment and reasonable
compliance with the 20% opacity
In this action, EPA is disapproving
further progress, or any other applicable
standard is well within the 0.25 grs/
revisions
to the Montana SIP which
requirement
of
the
Act.
dscf," the State did not provide any data
were
submitted
by the Governor on June
The
State
of
Montana
has
not
to support this observation. Further, the
14,1989. EPA’s disapproval pertains to
adequately demonstrated that the SIP
State’s position was inconsistent with
revision will not have an adverse impact the revisions to the particulate emission
EPA policy issued in a June 24,1991
limitation and provisions for the
memorandum from William Rosenberg, on maintenance of the PM-10 NAAQS
Assistant Administrator of the Office of in those areas of the State designated as operation of wood-waste burners in N
ARM 16.8.1407.
unclassifiable for PM—10, nor has the
Air and Radiation, to the Regional
EPA is also clarifying that ARM
State shown no adverse impact on
Administrators, which states that
16.8.1503
was inadvertently noticed for
reasonable
further
progress
towards
“compliance with a mass emission
standard does not exempt a source from timely attainment of the PM—10 NAAQS disapproval. Although the State’s
in those areas designated nonattainment submittal contained all of the relevant
the visible emissions standard
documentation that the revisions to the
for PM-10.
established in the SIP for that source.”
aluminum plant regulations in ARM
Section 193 of the amended Act
After reviewing the State’s response to
16.8.1503 were adopted by the State, the
prohibits the modification in any
EPA’s concerns, EPA determined that
manner of any control requirement in t Governor’s letter indicated that the
sufficient information was available to
revisions to the aluminum plant
make a decision on the status of the SIP effect, or required to be adopted by a
regulations would be submitted
plan in effect, before the date of
revision. In correspondence dated June
separately. EPA misinterpreted thè
7,1990, the State was notified that EPA enactment of the 1990 Amendments in
submittal and incorrectly noticed ARM
any
area
which
is
nonattainment
for
any
would propose to disapprove the SIP
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16.8.1503 for disapproval. Therefore,
Dated: August 5,1992
this notice repeals the proposed
Kerrigan Clough,
disapproval of ARM 16.8.1503.
Acting Regional Administrator.
Nothing in this action should be
40 CFR part 52, Subpart BB is
construed as permitting or allowing or
amended as follows:
establishing a precedent for any future
request for revision to any SIP. Each
PART 52— [AMENDED]
request for revision to the SEP shall be
1. The authority citation for part 52
considered separately in light of specific
continues
to read as follows:
technical, economic, and environmental
Authority: 42 U.S.C. 7401-7671q.
factors and in relation to relevant
statutory and regulatory requirements.
Subpart BB— Montana
Under 5 U.S.C. 605(b), I certify that
this SIP revision will not have a
2. Section 52.1384 is revised to read
as follows:
significant economic impact on a
substantial number of small entities.
§ 52.1384 Emission control regulations.
This action has been classified as a
The provisions and emission
Table 2 action by the Regional
standards for wood-waste burners in
Administrator under the procedures
Administrative Rules of Montana (ARM)
published in the Federal Register on
16.8.1407, which were submitted by the
January 19,1989 (54 FR 2214-2225). On Governor
on June 14,1989, are
January 6,1989, the Office of
disapproved
because: They do not
Management and Budget (OMB) waived
the enforcement imperatives of
Table 2 and 3 SEP revisions (54 FR 2222) satisfy
section 110 of the Clean Air Act (Act);
from the requirements of Section 3 of
they relax the control of emissions
Executive Order 12291 for a period of
without any accompanying analysis
two years, EPA has submitted a request demonstrating that these relaxations
for a permanent waver for Table 2 and
will not interfere with the attainment
3 SIP revisions. OMB has agreed to
and maintenance of the PM-10 National
continue the temporary waiver until
Ambient Air Quality Standards, as
such time as it rules on EPA’s request
required by section 110(1) of the Act;
The Agency has reviewed this request and they modify emission control
for revision of the Federally-approved
requirements without any
SIP for conformance with the provisions demonstration that equivalent or greater
of the 1990 Amendments enacted on
emissions reductions will be obtained in
November 15,1990. The Agency has
PM-10 nonattainment areas, as required
determined that this action does not
by section 193 of the Act.
conform with the statute as amended
[FR Doc. 92-29450 Filed 12-3-92; 8:45 am]
and must be disapproved. The Agency
BILUNG CODE 0560-60-M
has examined the issue of whether this
action should be reviewed only under
the provisions of the law as it existed on 40 CFR Part 70
the date of submittal to the Agency (i.e.,
[FRL—4532-6]
prior to November 15,1990) and has
determined that the Agency must apply
Operating Permit Program; OMB
the new law to this revision.
Approval of Information Requirements;
Under section 307(b)(1) of the CAA,
Technical Amendment
petitions for judicial review of this
action must be filed in the United States AGENCY: Environmental Protection
Agency (EPA).
Court of Appeals for the appropriate
circuit by February 1,1993. Filing a
ACTION: Technical amendment.
petition for reconsideration by the
Administrator of this final rule does not SUMMARY: In the preamble to the
Operating Permit Program, 40 CFR part
affect the finality of this rule for the
70, July 21,1992, 57 FR 32250, the EPA
purposes of judicial review nor does it
noted
that the information collection
extend the time within which a petition
requirements were under review at the
for judicial review may be filed, and
Office of Management and Budget
shall not postpone the effectiveness of
such rule or action. This action may not (OMB). In accordance with the
Paperwork Reduction Act (44 U.S.C
be challenged later in proceedings to
3501 ef seq.), those provisions are not
enforce its requirements (see section
effective until OMB approval has been .
307(b)(2)).
obtained. The Agency is announcing the
List of Subjects in 40 CFR Part 52
approval of these information
requirements by the OMB. In
Air pollution control, Carbon
conformance with this approval, the
monoxide, Particulate matter.
Agency will include the OMB control
Authority: 42 U.S.C. 7401-7642.
number in the body of the rule.

EFFECTIVE DATE:

573 4 7

July 28,1992.

FOR FURTHER INFORMATION CONTACT:

Kirt Cox (telephone 919/541-5399).
List of Subjects in 40 CFR Part 70
Administrative practices and
procedure, Air pollution control,
Intergovernmental relations.
Dated: November 3,1992
Michael Shapiro,

Acting Assistant Administratorfor Air and
Radiation.
For the reasons set out in the
preamble, part 70 of title 40 of the Code
of Federal Regulations is amended as
follows:
PART 70— [AM ENDED]

1. The authority citation for part 70
continues to read as follows:
Authority: 42 U.S.C 7401, et. seq.

2. Section 70.1 is amended by adding
paragraph (f) to read as follows:
§70.1 Program overview.
* * * * *

(f)
The collecting of information
requirements in this part have been
approved by the Office of Management
and Budget and assigned OMB control
number 2060-0243.
[FR Doc. 92-27290 Filed 12-3-92; 8:45 ami
BILLING CODE S660-60-M

FEDERAL COMMUNICATIONS
COMMISSION
47 CFR Part 73
[MM Docket No. 92-163; RM-8037]

Radio Broadcasting Services; Clinton.
MO

Federal Communications
Commission.
ACTION: Final rule.
AGENCY:

This document substitutes
Channel 237C3 for Channel 237A at
Clinton, Missouri, and modifies the
license for Station KDKD(FM), in
response to a proposal filed by Clinton
Radio Co. See 57 FR 36971, August 17,
1992. The coordinates for Channel
237C3 are 38-24-32 and 93-46-50.
With this action, this proceeding is
terminated.
EFFECTIVE DATE: January 14,1993.
SUMMARY:

FOR FURTHER INFORMATION CONTACT:

Kathleen Scheuerle, Mass Media
Bureau, (202) 634-6530.
SUPPLEMENTARY INFORMATION: This is a
summary of the Commission’s Report
and Order, MM Docket No. 92-163,
adopted October 19,1992, and released
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November 30,1992. The full text of this
Commission decision is available for
inspection and copying during normal
business hours in the FCC Dockets
Branch (room 230), 1919 M Street NW.,
Washington, DC. The complete text of
this decision may also be purchased
from the Commission’s copy
contractors, Downtown Copy Center,
1990 M Street NW., suite 640,
Washington, DC 20036, (202) 452-1422.
List of Subjects in 47 CFR Part 73
Radio broadcasting.
PART 73— [AMENDED]

1. The authority citation for part 73
continues to read as follows:
Authority: 47 U.S.C. 154, 303.
§73.202

[Amended]

2. Section 73.202(b), the Table of FM
Allotments under Missouri, is amended
by removing Channel 237A and adding
Channel 237C3 at Clinton.
Federal Communications Commission.
Michael C. Huger,

Chief, Allocations Branch, Policy and Rules
Division, Mass Media Bureau.
[FR Doc. 92-29486 Filed 12-3-92; 8:45 am)
BILLING CODE «712-01-11

47 CFR Part 73
[MM Docket No. 92-128; RM-8002]

Radio Broadcasting Services; South
Hill and Lawrenceville, VA

AGENCY: Federal Communications
Commission.
ACTION:

Final rule.

SUMMARY: The Commission, at the

EFFECTIVE DATE:

January 15,1993.

FOR FURTHER INFORMATION CONTACT:

Pamela Blumenthal, Mass Media
Bureau, (202) 634-6530.
SUPPLEMENTARY INFORMATION: This is a
synopsis of the Commission’s Report
and Order, MM Docket No. 92—128,
adopted November 12,1992, and
released December 1,1992. The full text
of this Commission decision is available
for inspection and copying during
normal business hours in the FCC
Dockets Branch (room 330), 1919 M
Street NW., Washington, DC. The
complete text of this decision may also
be purchased from the Commission’s
copy contractor, Downtown Copy
Center, (202) 452-1422,1990 M Street.
NW., suite 640, Washington, DC 20036.
List of Subjects in 47 CFR Part 73
Radio broadcasting.
PART 73— [AMENDED]

1. The authority citation for part 73
continues to read as follows:
Authority: 47 U.S.C. 154, 303.
§ 73.202

[Amended]

2. Section 73.202(b), the Table of FM
Allotments under Virginia, is amended
by removing Channel 288A and adding
Channel 255A at South Hill, and by
removing Channel 255A and adding
Channel 288A at Lawrenceville.
Federal Communications Commission.
Michael C Ruger,

Chief, Allocations Branch, Policy and Rules
Division, Mass Media Bureau.
[FR Doc. 92-29487 Filed 12-3-92; 8:45 am)
BILLING CODE 6712-01-«

December 1,1992, this final rule
requires shrimp trawlers to comply with
sea turtle conservation measures
throughout the year in all areas. Where
limited tow-times may be used as an
alternative to turtle excluder devices
(TEDs), tows must be limited to 55
minutes or less from April 1 though
October 31; at other times of the year
tows must be limited to no more than
75 minutes. As of January 1,1993,
shrimp trawlers under 25 feet (7.6
meters (m)) in offshore waters can no
longer use limited tow-times as an
alternative to using turtle excluder
devices (TEDs). Also, as of January 1.
1993, all shrimp trawlers in inshore
waters must use TEDs, except those
equipped with a single net with a
headrope length of less than 35 feet
(10.7 m) and a footrope length of less
than 44 feet (13.4 m), which may use the
tow-time alternative under December 1,
1994. This final rule also makes various
other technical corrections and minor
changes to the sea turtle conservation
measures.
EFFECTIVE DATES: This rule is effective
on December 1,1992, except for a
registration provision contained in
§ 227.72(e) (3)(v) and (6)(iv), which
requires approval by the Office of
‘ Management and Budget (OMB) under
the Paperwork Reduction Act (PRA) and
which is not yet effective. When OMB
approval is received, the effective date
of § 227.72(e) (3)(v) and (6)(iv) will be
announced in the Federal Register.
ADDRESSES: Dr. Michael F. Tillman,
Acting Director, Office of Protected
Resources, NMFS, 1335 East-West
Highway, Silver Spring, MD 20910.
Comments on the collection-ofinformation requirement subject to the
Paperwork Reduction Act should be
directed to the Office of Protected
Resources, NMFS, 1335 East-West
Highway, Silver Spring, MD 20910,
Attention: Phil Williams, and to the
Office of Information and Regulatory
Affairs of OMB, Washington, DC 20503,
• Attention: Desk Officer for NOAA.
FOR FURTHER INFORMATION CONTACT: Phil
Williams, NMFS National Sea Turtle
Coordinator, 301-713-2319, or Charles
A. Oravetz, Chief, Protected Species
Program, NMFS Southeast Regional
Office, 813-893-3366.

DEPARTM ENT O F COMMERCE
request of Old Belt Broadcasting
Corporation, licensee of Station WSHVFM, Channel 288A, South Hill, Virginia, National Oceanic and Atmospheric
Administration
exchanges channels between Station
WSHV-FM, Channel 288A, South Hill,
50 CFR Parts 217 and 227
Virginia, and Station WHFD-FM,
Channel 255A, Lawrenceville, Virginia, [Docket No. 910779-2317]
and modifies the authorizations pf both
RIN 0648-AE12
stations. See 57 FR 28167, June 24,
1992. Channel 255A can be allotted to
Threatened Fish and Wildlife;
South Hill and Channel 288A can be
Threatened Marine Reptiles; Revisions
allotted to Lawrenceville, Virginia, in
to Enhance and Facilitate Compliance
compliance with the Commission’s
With Sea Turtle Conservation
minimüm distance separation
Requirements Applicable to Shrimp
SUPPLEMENTARY INFORMATION:
requirements and can be used at the
Trawlers; Restrictions Applicable to
transmitter sites specified in Station
Shrimp Trawlers and Other Fisheries
Background
WSHV-FM’s and Station WHFD-FM’s
All sea turtles that occur in U.S.
AGENCY: National Marine Fisheries
authorizations, respectively. The
waters are listed as either endangered or
Service (NMFSJ, NOAA, Commerce.
coordinates for Channel 255A at South
threatened under the Endangered
Hill are 36-44-39 and 78-09-42. The
ACTION: Final rule.
Species Act (ESA). Kemp’s ridley,
coordinates for Channel 288A at
leatherback, and hawksbill turtles are
Lawrenceville are 36—45—10 and 77—51— SUMMARY: NMFS amends the sea turtle
listed as endangered. Loggerhead and
49. With this action, this proceeding is conservation measures and the interim
. green turtles are listed as threatened,
final rule currently in effect. As of
terminated.
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except for breeding populations of green
turtles in Florida and on the Pacific
coast of Mexico, which are listed as
endangered. The incidental take and
mortality of these species by shrimp
trawlers has been documented in the
Gulf of Mexico and along the Atlantic
seaboard.
Under the ESA and its implementing
regulations, it is prohibited to take sea
turtles. The incidental taking of turtles
by shrimp trawlers in the Atlantic
Ocean off the coast of the southeastern
United States and in the Gulf of Mexico
is exempted from the prohibition if
trawlers employ specified sea turtle
conservation measures. Generally, these
conservation measures include
requiring shrimp trawlers to use TEDs
in inshore and offshore waters or, in a
few circumstances, to limit the duration
of tow-times as an alternative to usine
TEDs.
Proposed R egulations

NMFS issued regulations amending
50 CFR part 217, 222, and 227 to protect
endangered and threatened sea turtles
on June 29,1987 (52 FR 24244). NMFS
later determined that there was a need
to amend those regulations to conserve
and prevent further declines in the
populations of listed sea turtles and to
enhance and facilitate Compliance and
enforcement. NMFS published proposed
regulations on April 30,1992 (57 FR
18446) and held public hearings on the
regulations in each state where shrimp
trawlers would be affected. NMFS
extended the comment period on the
proposed rule through October 23,1992.
In terim F in a l R egulations

On September 8,1992, (57 FR 40861)
NMFS issued an interim final rule,
effective September 1,1992, that
implemented some of the provisions of
the April 30,1992, proposed rule. The
interim final rule extended the sea turtle
conservation requirements in the
Atlantic area to year-round, rather than
from May 1 through August 31.
Beginning November 1,1992, in all
areas where limited tow times could be
used as an alternative to the use of
TEDs, tow times were reduced from 90
minutes to 75 minutes. The exemption
from the TED requirement for rock
shrimp in the Atlantic was eliminated
and exemptions were provided for
vertical barred beam trawls, roller
trawls, wing nets, skimmer trawls,
pusher-head trawls and bait shrimpers.
Procedures were established for
restricting shrimp trawling and other
types of fishing activities when found
necessary to protect sea turtles or when
special environmental conditions made
trawling with TED-equipped nets

impracticable. Definitions were added
and prohibitions were revised to clarify
sea turtle conservation measures and
improve enforcement measures. The
sale of non-approved TEDs was
prohibited. Generic standards
applicable to all hard TEDs were
specified. Unnecessary elements
concerning the construction
requirements for the Morrison "soft’'
TED were removed. Allowable
modifications to approved TEDs were
clarified and all other modifications
were prohibited. NMFS accepted
comments on the interim final
regulations until October 16,1992.
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of the requirement to use TEDs in
inshore waters is delayed until
December 1,1994. Until that time, a
shrimp trawler pulling a single net that
has a headrope length of less than 35
feet (10.7 m) and a footrope length of
less than 44 feet (13.4 m) may restrict
tow times instead of using a TED.
Furthermore, the option of restricting
tow times is available for ail shrimp
trawlers operating in inshore waters,
and small trawlers in offshore waters,
until January 1,1993. During this time,
inshore fishermen will have an
opportunity to experiment with
different TEDs under different
conditions to determine what works
C om m ents an d R esponses on the
P roposed an d In terim F in al R egulations effectively. At least one approved TED,
the Anthony weedless TED, was
NMFS received over 18,000
designed specifically to deal with
comments on the proposed and interim seagrass and algae problems. Several
final amendments to the sea turtle
other approved TEDs also can exclude
conservation regulations, both from
algae and seagrass. Based on
participants in the public hearings and
information available, NMFS believes
by letter. NMFS reviewed all the
that there are very few historical
comments and combined them under
shrimping areas where seagrass or algal
general categories provided below.
concentrations make it impossible to
Comments to which responses were
harvest shrimp economically with a
provided in the interim final rule are
TED installed.
not re-addressed here.
NMFS recognizes that crab traps
By far the most controversial
could potentially lodge in the turtle
provision was the proposal to require
escape opening, resulting in a loss of
shrimp trawlers to use TEDs in both
shrimp. This is something that NMFS
inshore and offshore waters throughout cannot address in these regulations
the year and to eliminate the tow-time
because it is a resource user conflict
option, except in limited situations. The within state waters, which would be
proposed provisions were strongly
appropriately addressed by state
supported by the general public and
regulation.
environmental community and were
Comment: TEDs have not been
strongly opposed by the commercial
adequately tested in small nets, and
shrimp trawl industry. Few offshore
placing full-sized TEDs in small nets
shrimp fishermen objected to the
will result in a significant loss of
requirement to use TEDs all year, but
shrimp. Many commenters suggested
most inshore shrimp fishermen objected that NMFS was placing an unfair
to using TEDs instead of restricting tow burden on inshore fishermen without
times in inshore waters. Some of the
adequately testing TEDs in small nets.
most commonly voiced comments on
Many pointed out that years of TED
this issue follow:
testing were conducted in the offshore
Comment: TEDs will not work in
fleet before the requirement to use TEDs
inshore waters because they will
in offshore waters was implemented,
become clogged with seagrasses, debris,
Response: Based on test results and
crab traps and other trash. A large
other information, NMFS believes that
number of commenters from Louisiana, all currently approved TEDs will
Texas and Mississippi stated that TEDs
function properly in nets with a
would not work in areas where they
headrope length of 35 feet (10.7 m) or
normally shrimp. The biggest complaint longer. A small TED known as the
concerned abandoned crab traps, which NMFS mini grid TED works well in
purportedly would become tangled in
trawls with nets having a headrope
TEDs and release shrimp through the
length as small as 25 feet (7.6 m). The
turtle escape opening. North Carolina
Georgia and Matagorda TEDs, based on
inshore shrimp fishermen expressed
their construction and configuration,
concerns about clogging of TEDs with
should work in nets with a headrope
seagrasses.
length of 30 feet (9.1 m). In some
Response: NMFS has received reports situations, especially with respect to
of clogging of TEDs with seagrasses and smaller and lighter nets used in some
various types of trash. As discussed
inshore areas, there may be problems in
below, the final rule provides for a
adapting and using some types of TEDs.
phase-in of the requirement to use TEDs For example, twisting and stretching of
in inshore waters. Full implementation
lighter nets have been identified as
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possible problems. These problems are
not expected to affect nets with a
headrope length of 35 feet (10.7 m) or
longer or the heavier type of nets that
are usually used offshore.
In this final rule, a shrimp trawler
using a single net that has a headrope
length of less than 35 feet (10.7 m) and
a footrope length of less than 44 feet
(13.4 m) may restrict tow times instead
of using a TED until December 1,1994.
This will allow additional time for
testing of TEDs in smaller nets. When
tow-time limits are used, trawlers must
restrict their tows to no more than 55
minutes during warm-water months
(April 1 through October 31) and to no
more than 75 minutes during cold-water
months (November 1 through March
31).
Comment: In general, the commercial
shrimping industry claims that tow-time
limitations are a viable alternative to
TEDs and this option should remain in
effect in inshore waters. Shrimp
fishermen argue that 90-minute tow
times have proven successful in
protecting sea turtles and that this
option is the only thing that will work
in inshore waters. Comments from other
sectors, which constitute the majority of
comments on this issue, favor
elimination of restricted tow times as an
alternative.
Response: The NMFS decision to
eliminate the tow-time option, with the
exceptions noted, was based upon
several considerations. First, the
National Academy of Sciences, in its
1990 report, Decline of the Sea Turtles:
Causes and Prevention, concluded that
90-minute tow times are inadequate to
provide sea turtle protection comparable
to that provided by TED use and
recommended 40- and 60-mimite tows
(actual bottom fishing time) for warmand cold-water months, respectively.
Second, tow-time restrictions do not
eliminate stress and trauma to turtles
associated with their capture and forced
submergence. Physiologists suggest that
full recovery from such a capture could
require days or even weeks, and that
multiple captures of the same turtle
could result in death, even when short
tows are used. TEDs, on the other hand,
minimize stress by releasing the turtle
as soon as the TED is encountered.
Third, enforcement of tow-time
limitations is problematic. An
insignificant number of cases involving
a violation of the tow-time regulations
have been prosecuted, despite the fact
that many commenters readily admit to
tows in excess of 90 minutes.
Information from observers confirms
that compliance has been poor. NMFS
believes that TEDs are a more effective
option to ensure adequate turtle

protection. Furthermore, it may be
economically advantageous to use TEDs,
rather than limiting tow times.
Comment: Existing data do not justify
requiring TEDs in all inshore waters or
in all places at all times. There are areas
and seasons when turtles are not present
and TEDs are not needed. A number of
commenters thought that the NMFS
requirements for TEDs in virtually all
shrimp trawls were unnecessary. Other
commenters favored this action because
it increases the protection of sea turtles.
Response: Even though there is less
evidence regarding the distribution of
sea turtles in inshore waters than there
is regarding their distribution in
offshore waters, available information
makes clear that sea turtles are present
in inshore areas where trawling takes
place. They are, therefore, vulnerable to
capture and mortality in trawls. While
turtles may be present at low abundance
levels or even absent in certain areas at
certain times of the year, the best
available data and information do not
allow NMFS to predict accurately when
and where this will occur.
Consequently, NMFS has determined
that protective measures for sea turtles
should be implemented throughout the
year in all areas (inshore and offshore)
off the coast of the southeastern United
States in the Atlantic and the Gulf of
Mexico. Turtle movements appear to be
linked with changing water
temperatures, but a number of other
factors, including availability of food,
probably also play a role in determining
distribution and abundance. Further,
the numbers of turtles are severely
depressed in all areas because of human
activities, resulting in their threatened
and endangered status, and protections
may be necessary to allow turtles to
repopulate some areas. NMFS will
continue research efforts, and if it is
demonstrated that there are areas and
times when turtles are never present,
NMFS will consider eliminating sea
turtle conservation measures in those
areas at those times. However, no such
areas or times can be delineated at the
present time.
Comment: Of the 3,000 additional
comments received on the interim final
rule, the overwhelming majority of
commenters objected to the interim final
rule and favored full implementation of
the April 30,1992, proposed rule. The
most commonly voiced criticism of the
interim rule was that it failed to ensure
adequate protection of sea turtles in
inshore waters by allowing a tow-line
option instead of mandatory TED
requirements.
Response: NMFS recognizes that the
interim final rule would not provide an
adequate long-term solution to the

problem of sea turtle mortality in the
shrimp fishery. The primary purpose of
the interim final rule was to implement
immediately turtle protection measures
in the Atlantic area, while providing an
opportunity for additional public
comment on the proposed rule. NMFS
agrees that the additional provisions
contained in the proposed rule are
necessary to ensure that sea turtles are
adequately protected as mandated under
the ESA.
Comment: Most commenters opposed
the use of limited tow times as a
substitute for TED requirements under
any circumstances, and especially when
environmental conditions make TED
use impracticable. Most commenters
argued that tow times are difficult to
enforce and that such an exemption
would allow fishermen to circumvent
the TED regulations. Many cited past
experiences where fishermen ignored
tow-time limitations, even with NMFS
observers aboard, as evidence of the
ineffectiveness of tow times as an
-alternative to TEDs. Many of the
commenters recommended that NMFS
further clarify the conditions under
which such an exemption would be
granted. In general, the commercial
shrimp industry favored the use of
restricted tow times.
Response: NMFS agrees that in most
instances where tow-time limitations
were substituted for TED requirements,
available evidence indicates that
compliance has been poor. For example,
poor compliance was documented when
shrimpers were allowed to use limited
tow times off Louisiana in the aftermath
of Hurricane Andrew during September
1992, and when fishermen in the
summer flounder fishery off North
Carolina were required to use limited
tow times from November 1991 through
February 1992.
However, NMFS believes that there
may be isolated areas and times when
adverse environmental conditions
(algae, seagrasses, etc.) make it
impracticable to trawl with TEDs.
Where adequate enforcement is
possible, limited tow times may be an
appropriate alternative. For example, in
a very restricted nearshore area off
North Carolina, tow-time limitations
have been substituted for TED
requirements because of excessive algal
concentrations. North Carolina law
enforcement personnel have reported
one violation. Restricted tow times may
be an effective option if fishermen
cooperate and a strong law enforcement
presence can be maintained. Under
most circumstances, however,
enforcement is not practicable and atsea monitoring of tow times is costly,
ineffective and requires significant
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diversion of limited enforcement
alternative to the use of TEDs. The
observer coverage and most TED
resources from other areas. In any case,
interim final rule did not implement research
efforts were conducted on
NMFS does not intend to allow
that proposal.
offshore trawlers. More recent
compliance with restricted tow times as
3. The proposed rule did not provide
information indicates there are more
a permanent alternative to the use of
an exemption from the TED requirement variations in the gear, equipment, and
TEDs, except where environmental
for small trawlers or for trawlers
boats used in the inshore shrimp
problems have been well documented
equipped with small nets. NMFS has
fishery, as well as unique fishing
and there is a basis for concluding that,
determined that a phase-in of the new
conditions in some areas. For example,
in the particular circumstances, sea
requirements is likely to minimize
light twine nets are commonly used
turtles would be adequately protected.
disruptions to the shrimp fishery, while inshore. These nets are often
Other comments: Several commenters providing adequate protections for sea
constructed of weaker materials than
provided technical suggestions and
turtles. Therefore, until December 1,
those used offshore. Some of the inshore
recommendations regarding gear
1994, a shrimp trawler operating in
nets with headropes of less than 35 feet
descriptions.
inshore waters and using a single net
(10.7 m) may stretch and twist when
Response: NMFS considered these
with a headrope of less than 35 feet
TEDs are installed, or may be more
suggestions and incorporated
(10.7 m) in length and a footrope of less difficult to use in some inshore areas
recommended changes where
than 44 feet (13.4 m) in length may limit that have special fishing conditions.
appropriate.
tow times to no more than 55 minutes
NMFS gear specialists are investigating
from April 1 through October 31, and to existing and new TEDs that could be
Final Regulations and Changes From
no 'more than 75 minutes from
the Proposed and Interim Final Rules
used in these nets and in these areas,
November
1 through March 31, as an
without reducing either fishing
As a result of comments and
alternative to using a TED. A single net
efficiency or turtle exclusion
recommendations received, the final
is
required to prevent shrimpers from
capabilities. At this time, NMFS gear
amendments differ from the proposed
switching from relatively large single
specialists are confident that TEDs will
and interim final amendments in several nets
two or more smaller nets to
work effectively inshore in nets that
areas. Specific changes are summarized avoidtohaving
to use TEDs. Some
have a headrope length of 35 feet (10.7
below.
m) or more.
1.
Although the interim final rule fishermen, where state regulations
allow, may want to use two trawls in
This approach differs from the interim
extended sea turtle conservation
inshore waters, especially during the
final sea turtle conservation regulations,
measures throughout the year in the
which exempted shrimp trawlers less
Atlantic area, it did not implement year- brown shrimp season. NMFS
than 25 feet (7.6 m) in length from using
round protections in the Gulf of Mexico. encourages fishermen to experiment
with approved TEDs in smaller nets,
TEDs in offshore waters. Taking all
This final rule extends sea turtle
and will provide such fishermen with
factors into consideration, NMFS
conservation measures throughout the
believes that net size is a better criterion
Gulf of Mexico after November 30,1992, technical assistance. Recent gear
research has shown that 25-foot (7.6-m) than trawler length for determining
in order to protect sea turtles where
nets
can be modified to accommodate
whether TEDs are required in inshore
protective measures otherwise would
grid TEDs. This final rule also specifies waters. Offshore trawlers, designed to
not exist. This means that shrimp
a maximum footrope length to
optimize seaworthiness, are relatively
trawlers 25 feet (7.6 m) or longer in
discourage attempts to distort nets to
consistent in design from vessel to
length must use TEDs in all offshore
evade the requirement to use TEDs.
vessel. Inshore, in protected waters,
waters throughout the Gulf of Mexico
A headrope length of 35 feet (10.7 m) trawler designs tend to vary greatly.
and shrimp trawlers less than 25 feet
was selected because virtually all
Also, the trawl towing capability of an
(7.6 m) in length in offshore waters and existing TEDs can be accommodated in
inshore trawler is more a function of
all trawlers in inshore waters must use
nets this size or larger. Some types of
engine power than length. The
TEDs or abide by restricted tow times.
TEDs can be used in many smaller nets, propulsion system of inshore trawlers is
It is essential to take immediate action
including most nets with headropes of
often optimized for towing power as
to avoid a high risk that sea turtles will
30 feet (9.1 m), and many nets with
opposed to running speed, because
be injured or killed after November 30,
headropes as small as 25 feet (7.6 m). In
1992. While fishing effort is expected to some cases, additional time, experience, traveling distances are normally not as
great, and there may be less need to seek
decrease somewhat during winter
or instruction may be necessary to make a speedy refuge from an approaching
months, fishing effort, nonetheless, is
TEDs function properly in small inshore storm.
significant and the duration of tows is
nets. Also, NMFS believes that
NMFS recognizes that enforcement of
often long, presenting a substantial risk additional testing and evaluation of
tow-time restrictions is problematic and
of injury or mortality to sea turtles.
TEDs, especially soft TEDs, may provide that using headrope length as the basis
NMFS estimates that unless sea turtle
more and better options for shrimp
for the requirement to use TEDs may
conservation measures are required
fishermen using small or lightweight
present special enforcement problems.
throughout the Gulf of Mexico during
nets. The December 1,1994, date of
These enforcement difficulties will be
the months of December, January, and
applicability of this requirement will
ameliorated somewhat by allowing only
February, approximately 700 sea turtles provide sufficient time for this
shrimp trawlers with one net rigged for
may be killed by shrimp trawlers.
additional testing and allow fishermen
fishing
to use the restricted tow-time
2.
Generally, this final rule requires time to gain experience with TEDs.
option. A more concentrated
all shrimp trawlers to use TEDs
The headrope length of 35 feet (10.7
enforcement effort may be necessary in
beginning January 1,1993. At that time, m) also is based, in part, on new
many inshore areas. Nonetheless, if
all shrimp trawlers in offshore waters
information on the inshore shrimp fleet there is widespread noncompliance
and most inshore shrimp trawlers (with and fishery. When the original TED
with the tow-time restrictions in inshore
the exception discussed below) will be
regulations were implemented, NMFS
waters, or with other requirements, the
required to use TEDs in their nets. The
knew relatively little about the gear,
interim final rule established new
proposed rule would have generally
vessels or fishing conditions of this
procedures
to facilitate a quick
eliminated restricted tow times as an
inshore fishery. Virtually all vessel
response.
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This final rule does not extend the
limited exemption for trawlers using a
single small net to vessels operating
offshore because, unlike some trawlers
operating with a small net in inshore
waters, trawlers operating in offshore
waters should be able to equip their nets
to operate efficiently with TEDs by
January 1,1993. TEDs have been
thoroughly tested and extensively used
in offshore waters.
In some cases, small trawlers that
normally operate inshore will be
required to use TEDs when they are
fishing in offshore waters. NMFS
expects that most nets used by these
trawlers can be equipped with TEDs,
using current technology. Additionally,
when operating offshore, these smaller
trawlers often fish near the coast.
Available evidence suggests that
mortalities of the critically endangered
Kemp*8 ridley sea turtle often occur
when shrimping operations are
conducted in these coastal offshore
waters. Thus, NMFS has determined
that all shrimp trawlers, regardless of
length or net size, should be required to
use TEDs in offshore waters as soon as
practicable to maximize sea turtle
protection.
4. This final rule corrects, clarifies,
and makes minor amendments to the
regulations implemented by the interim
rule. For example, technical changes in
describing allowable modifications and
generic grid TED descriptions are made
on the recommendation of NMFS gear
specialists. Specifically, the attachment
of an accelerator funnel to the TED
extension webbing or grid bars opposite
the escape opening reduces shrimp loss,
and is recommended by gear specialists.
This provision in no way hinders turtle
release. This specification and others
are designed to clarify and explain gear
terms and to enhance enforceability of
the regulations.
5. This final rule adds registration
provisions that may be required for
emergency TED exemption programs or
temporary sea turtle conservation
measures in NMFS-designated restricted
areas. The need for the registration of
fishermen was identified in the use of
the emergency TED exemption
provision of the interim final rule in
1992, both off North Carolina and
Louisiana. Registration is needed to
monitor fishing effort, to monitor
incidental capture of turtles, to facilitate
placement of observers, and for
enforcement purposes. NMFS would be
unable to respond to future emergency
conditions requiring TED exemptions,
temporary observer requirements, and
other conservation measures, without
the ability to identify and register the
participants. While approval for

registration of fishermen was granted by
OMB in North Carolina and Louisiana,
prior OMB approval for registration
would allow NMFS to respond more
quickly to emergency situations. NMFS
has requested comprehensive
authorization from OMB to collect
registration information through brief
telephone interviews, if necessary, to
implement several potential emergency
actions.
In order to provide continuity and to
avoid confusion, many paragraphs
amended by the interim final rule that
are not changed by this final rule (e.g.,
many of the definitions in § 217.12) are
republished as a part of the regulatory
text of this final rule, together with
amended text as explained in this
preamble.
Classification
The Assistant Administrator for
Fisheries, NOAA, (Assistant
Administrator) has determined that this
rule is consistent with the ESA and
other applicable law. NMFS conducted
a consultation under section 7 of the
ESA for the 1987 sea turtle conservation
regulations (52 FR 24244, June 29,
1987). A biological opinion was
prepared analyzing those regulations.
Additional consultation has been
conducted to analyze the effects of the
shrimp trawl fishery in the southeastern
United States on sea turtles and other
species listed under the ESA. The
biological opinion prepared for this
consultation, issued on August 19,1992,
concludes that operation of the shrimp
trawl fishery, upon implementation oi
specified measures pursuant to the
phase-in schedule specified in this final
rule, is not likely to jeopardize the
continued existence of sea turtles or
other listed species. This final rule is
consistent with the terms and
conditions of the incidental take
statement that is included in the
biological opinion.
A regulatory impact review/regulatory
flexibility analysis (RIR/RFA) was
prepared for the 1987 sea turtle
conservation regulations. A combination
Environmental Assessment (EA) and
supplemental RIR was prepared for the
proposed amendments that were not
already analyzed in the original
analysis. An EA/RIR was also prepared
on August 19,1992. The supplemental
RIR indicates that this final rule is not
a ‘‘major rule” for which a regulatory
impact analysis is required under E.O.
12291.
An environmental impact statement
(EIS) was prepared for the listing of
three species of sea turtles; the green
loggerhead, and olive ridley The EIS
addressed the development of gear and

procedures to reduce the incidental take
and mortality of sea turtles in shrimp
trawls. An EA that described a
voluntary program to encourage the use
the TEDs was prepared in 1983, A
supplemental EIS covering the
mandatory TED and tow-time
requirements was prepared in 1987. A
combination EA and supplemental RIR
was prepared on August 19.1992. The
major provisions of the interim final
rule and this final rule were analyzed as
the preferred alternative in the EA. This
EA concluded that the preferred
alternative would not result in an
adverse effect on^he human
environment.
NMFS has determined that this rule
will be implemented in a manner that
is consistent to the maximum extent
practicable with the approved coastal
zone management programs of Alabama,
Florida, Louisiana, Mississippi, North
Carolina, and South Carolina. Georgia
and Texas do not participate in ths
Federal coastal zone management
program. These determinations were
submitted for review by the responsible
state agencies under section 307 of the
Coastal Zone Management Act.
Neither this final rule nor the ESA
precludes any state from adopting more
stringent sea turtle protection measures.
This final rule does not contain policies
with federalism implications sufficient
to warrant preparation of a federalism
assessment under E.O. 12612.
This final rule contains a collectionof-information requirement subject to
the Paperwork Reduction Act (PRA).
Section 227.72(e) (3)(v) and (6)(iv)
provides for the registration of
fishermen to implement emergency TED
exemptions or sea turtle conservation
measures. A request to make this
collection has been submitted to the
Office of Management and Budget
(OMB). The public reporting burden for
this collection of information is
estimated to average 7 minutes per
response, including the time for
reviewing instructions, searching
existing data sources, gathering and
maintaining the data needed, and
completing and reviewing the collection
of information. Comments regarding this
burden estimate or any other aspect of
this collection of information, including
suggestions for reducing this burden,
may be sent to NMFS and OMB (see
ADDRESSES).

NMFS has determined that good
cause exists to make this final rule
effective on December 1,1992, thereby
waiving the 30-day delayed
effectiveness date requirement of
section 553(d) of the Administrative
Procedure Act Good cause exists
because of the need to protect sea turtles

Federal Register / Vol. 57, No. 234 / Friday, December 4, 1992 / Rules and Regulations

in the Gull of Mexico no later than
December 1,1992. A delay in the
implementation of this rule beyond that
date may jeopardize the continued
existence of endangered and threatened
sea turtles and may require the closure
of the shrimp fishery. Furthermore, this
final rule extends requirements in effect
under the interim final rule until
January 1,1993; additional time is not
required to comply with the
requirements imposed by this final rule
since the requirements are substantially
similar to those now in effect.
Consequently, NMFS has determined
that there is good cause to make this
final rule effective on December 1,1992.
List of Subjects
50 CFR Part 217
Endangered and threatened species,
Exports, Fish, Imports, Marine
mammals, Transportation.
50 CFR Part 227
Endangered and threatened species,
Exports, Imports, Marine mammals.
Transportation.
Dated: N ovem ber 30,1992.

William W. Fox, Jr.,
Assistant Administratorfor Fisheries.
For the reasons set forth in the
preamble, the interim rule amending 50
CFR parts 217 and 227 that was
published at 57 FR 40861 on September
8,1992, is adopted as a final rule with
the following changes;
PART 217— GEN ERAL PROVISIONS

1. The authority citation for part 217
continues to read as follows;
Authority: 16 U.S.C. 1531-1544; a n d 16

(1) A hard TED that complies with the
generic design criteria set forth in 50
CFR 227.72(e)(4)(i). (A hard TED may be
modified as specifically authorized by
50 CFR 227.72(e)(4)(iii)); or
(2) A soft TED that complies with the
provisions of 50 CFR 227.72(e)(4)(ii).
* * * * *
Atlantic Area means all waters of the
Atlantic Ocean south of 36®33'00.8//N.
latitude (the line of the North Carolina/
Virginia border) and adjacent seas, other
than waters of the Gulf Area, and all
waters shoreward thereof (including
ports).
Authorized officer means;
(1) Any commissioned, warrant, or
petty officer of the U.S. Coast Guard;
(2) Any special agent or enforcement
officer of the National Marine Fisheries
Service;
(3) Any officer designated by the head
of a Federal or state agency that has
entered into an agreement with the
Secretary or the Commandant of the
Coast Guard to enforce the provisions of
the Act; or
(4) Any Coast Guard personnel
accompanying and acting under the
direction of any person described in
paragraph (1) of this definition.
Bait shrimper means a shrimp trawler
that fishes for and retains its shrimp
catch alive for the purpose of selling it
for use as bait.
*

*

*

*

*

Fishing, or to fish, means:
(1) The catching, taking, or harvesting
of fish or wildlife;
(2) The attempted catching, taking, or
harvesting of fish or wildlife;
(3) Any other activity that can
reasonably be expected to result in the
catching, taking, or harvesting of fish or
wildlife; or
(4) Any operations on any waters in
support of, or in preparation for, any
activity described in paragraphs (1)
through (3) of this definition.

et seq., u n less otherw ise noted.
2. In § 217.12, the definitions for
‘‘Southwest Florida Area” and "Tow
time” are removed; the definitions for
‘‘Atlantic Area’*, "Gulf Area”, and
"Shrimp” are revised; and the
*
*
*
*
*
definitions of “Accelerator funnel’’,
Footrope means a weighted rope or
"Approved TED”, "Authorized officer”,
cable attached to the lower lip (bottom
"Bait shrimper”, "Fishing, orto fish”,
edge) of the mouth of a trawl net along
“Footrope”, "Footrope length”, "Hard
TED”, "Headrope”, "Headrope length”, the forwardmost webbing.
Footrope length means the distance
"Pusher-head trawl (chopsticks)"
between the points at which the ends of
“Shrimp trawler”, “Skimmer trawl”,
the footrope are attached to the trawl
"Soft TED”, "Stretched mesh size”,
“Taut”, "TED (turtle excluder device)”, net, measured along the forwardmost
webbing.
“Test net, or try net”, and "Wing net
* * * * *
(butterfly trawl)” are republished to
read as follows:
Gulf Area means all waters of the Gulf
of
Mexico west of 81° W. longitude (the
§217.12 Definitions.
line at which the Gulf Area meets the
Accelerator funnel means a device
Atlantic Area) and all waters shoreward
used to accelerate the flow of water
thereof (including ports).
through a shrimp trawl net.
Hard TED means a rigid deflector grid
*
*
*
*
-*
and associated hardware designed to be
Approved TED means:
installed in a trawl net forward of the
U.S.C. 742a
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codend for the purpose of excluding sea
turtles from the net.
Headrope means a rope that is
attached to the upper lip (top edge) of
the mouth of a trawl net along the
forwardmost webbing.
Headrope length means the distance
between the points at which the ends of
the headrope are attached to the trawl
net, measured along the forwardmost
webbing.
* * * * *
Pusher-head trawl (chopsticks) means
a trawl that is spread by poles
suspended in a "V” configuration from
the bow of the trawler.
*

*

*

*

*

Shrimp means any species of marine
shrimp (Order Crustacea) found in the
Atlantic Area or the Gulf Area,
including, but not limited to:
(1) Brown shrimp (Penaeus aztecus);
(2) White shrimp (P. setiferus);
(3) Pink shrimp (P. duorarum);
(4) Rock shrimp (Sicyonia
brevirostrisji
(5) Royal red shrimp
(Hymenopenaeus robustus}-, and
(6) Seabob shrimp (Xiphopenaeus
kroyeri).
Shrimp trawler means any vessel that
is equipped with one or more trawl nets
and that is capable of, or used for,
fishing for shrimp, or whose on-board or
landed catch of shrimp is more than 1
percent, by weight, of all fish
comprising its on-board or landed catch.
Skimmer trawl means a trawl that
extends from the outrigger of a vessel
with a cable and a lead weight holding
the trawl mouth open.
Soft TED means a panel of
polypropylene or polyethylene netting
designed to be installed in a trawl net
forward of the codend for the purpose
of excluding sea turtles from the net.
* * * * *
Stretched mesh size means the
distance between the centers of the two
opposite knots in the same mesh when
pulled taut.
*

*

*

*

*

Taut means a condition in which
there is no slack in the net webbing.
TED (turtle excluder device) means a
device designed to be installed in a
trawl net forward of the codend for the
purpose of excluding sea turtles from
the net.
Test net, or try net, means a net pulled
for brief periods of time just before, or
during, deployment of the primary
net(s) in order to test for shrimp
concentrations or determine fishing
conditions (e.g., presence or absence of
bottom debris, jellyfish, bycatch,
seagrasses, etc.).
Wing net (butterfly trawl) means a
trawl with a rigid frame, rather than
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must be released only when trawls are
not in use, when the engine gears are in
neutral position, and in areas where
they are unlikely to be recaptured or
PART 227— THREATENED FISH AND
injured by vessels.
WILDLIFE
(B) Resuscitation must be attempted
3. The authority citation for part 227
on sea turtles that are comatose or
continues to read as follows:
inactive but not dead by:
(1) Placing the turtle on its back
Authority: 16 U.S.C. 1531 et seq.
(carapace) and pumping its breastplate
4. In § 227.71, paragraphs (a) and <b)
(plastron) with hand or foot; or
are revised and paragraph (c) is
(2) Placing the turtle on its breastplate
republished to read as follows:
(plastron) and elevating its hindquarter
several Inches for a period of 1 up to 24
§227.71 Prohibitions.
hours. The amount of the elevation
(a) Except as provided in § 227.72, the
depends on the size of the turtle; greater
prohibitions of section 9 of the Act (16
elevations are needed for larger turtles.
U.S.C. 1538) relating to endangered
Sea turtles being resuscitated must be
species apply to any species of sea turtle
shaded and kept wet or moist. Those
enumerated in § 227.4.
that revive and become active must be
(b) Except as provided in § 227.72, it
released over the stem of the boat only
is unlawful for any person subject to the
when trawls are not in use, when the
jurisdiction of the United States to do
engine gears are in neutral position, and
any of the following:
in areas where they are unlikely to be
(1) Own, operate, or be on board a
recaptured or injured by vessels.
vessel, except if that vessel is in
Similarly, sea turtles that fail to move
compliance with all applicable
within several hours (up to 24, if
provisions of § 227.72(e);
possible) must be returned to the water
(2) Fish for, catch, take, harvest, or
in the same manner.
possess, fish or wildlife while on board
(ii)
Any specimen so taken must not
a vessel, except if that vessel is in
be
consumed,
sold, landed, offloaded,
compliance with all applicable
transshipped, or kept below deck.
provisions of § 227.72(e);
(2) Gear requirements.—(i) TED
(3) Fish for, catch, take, harvest, or
requirement. Except as provided in
possess, fish or wildlife contrary to any
paragraph (e)(2)(ii) of this section, any
notice of tow-time or other restriction
shrimp trawler that is in the Atlantic
specified in, or issued under, § 227.72(e)
Area or Gulf Area must have an
(3) or (6);
approved TED (as defined in § 217.12 of
(4) Possess fish or wildlife taken in
this subchapter) installed in each net
violation of paragraph (b) of this section;
that is rigged for fishing. A net is rigged
(5) Fail to follow any of the sea turtle
for fishing if it is in the water, or if it
handling and resuscitation requirements
is shackled, tied, or otherwise
specified in § 227.72(e)(1);
connected to any trawl door or board, or
(6) Possess a sea turtle in any manner
to any tow rope, cable, pole or
contrary to the handling and
extension, either on board or attached in
resuscitation requirements of § 227.72(e)
any manner to the shrimp trawler.
(i);
(ii)
Exemptions from the TED
(7) Fail to comply immediately, in the
requirement. (A) A shrimp trawler is
manner specified at 50 CFR 620.8 (b)— § 227.72 Exceptions to prohibitions.
exempt from the TED requirements of
(d), with instructions and signals
paragraph (e)(2)(i) of this section if it
(e) Exception for incidental taking—
specified therein issued by an
complies with the alternative tow-time
(1)General. The prohibitions against
authorized officer, including
taking in § 227.71(a) do not apply to the restrictions in paragraph (e)(3)(i) of-this'
instructions and signals to haul back a
section and if it:
incidental take of any member of any
net for inspection;
(1) Has on board no power or
species of sea turtle listed in § 227.4
(8) Refuse to allow an authorized
mechanical-advantage trawl retrieval
(i.e., a take not directed toward such
officer to board a vessel, or to enter an
system (i.e., any device used to haul any
member) during fishing or scientific
area where fish or wildlife may be
part of the net aboard);
research activities to the extent that
found, for the purpose of conducting a
(2) Is a bait shrimper that retains all
those involved are in compliance with
boarding, search, inspection, seizure,
live
shrimp on board in a container with
the requirements of paragraphs (e)(1),
investigation, or arrest in connection
a circulating seawater system, if it does
(e)(2), (e)(3), and (e)(6) of this section.
with enforcement of this section;
not possess more than 32 pounds (14.5
(i) Any specimen so taken must be
(9) Destroy, stave, damage, or dispose
handled with due care to prevent injury kg) of dead shrimp on board, and if it
of in any manner, fish or wildlife, gear,
to live specimens, observed for activity, has on board a valid original state baitcargo, or any other matter after a
shrimp license (if in a state that requires
and returned to the water according to
communication or signal from an
such a license);
authorized officer, or upon the approach the following procedures:
(3) Has only a pusher-head trawl,
(A) Sea turtles that are dead or
of such an officer or of an enforcement
skimmer trawl, or wing net rigged for
actively moving must be released over
vessel or aircraft, before the officer has
fishing;
the stern of the boat. In addition, they
an opportunity to inspect same, or in

trawl door, holding the trawl mouth
open.

contravention of directions from the
officer;
(10) Assault, resist, oppose, impede,
intimidate, threaten, obstruct, delay,
prevent, or interfere with an authorized
officer in the conduct of any boarding,
search, inspection, seizure,
investigation, 6r arrest in connection
with enforcement of this section;
(11) Interfere with, delay, or prevent
by any means, the apprehension of
another person, knowing that such
person committed an act prohibited by
this section;
(12) Resist a lawful arrest for an act
prohibited by this section;
(13) Make a false statement, oral or
written, to an authorized officer or to
the agency concerning the fishing for,
catching, taking, harvesting, landing,
purchasing, selling, or transferring fish
or wildlife, or concerning any other
matter subject to investigation under
this section by such officer, or required
to be submitted under this part 227;
(14) Sell, barter, trade or offer to sell,
barter, or trade, a TED that is not an
approved TED; or
(15) Attempt to do, solicit another to
do, or cause to be done, any of the
foregoing.
(c) In connection with any action
alleging a violation of this section, any
person claiming the benefit of any
exemption, exception, or permit under
this subpart D has the burden of proving
that the exemption, exception, or permit
is applicable, was granted, and was
valid and in force at the time of the
alleged violation. Further, any person
claiming that a modification made to a
TED that is the subject of such an action
Complies with the requirements of
§ 227.72(e)(4)(iii) has the burden of
proving such claim.
5. In § 227.72, paragraph (e) is revised
to read as follows:
*

*

A

*

*
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(4) Is in an area during a period for
which tow-time restrictions apply under
paragraphs (e)(3}(ii) or (iii) of this
section, if it complies with all
applicable provisions imposed under
those paragraphs;
(5) Prior to January 1,1993, is in
inshore waters;
(6) Prior to January 1,1993, is in
offshore waters, if it is less than 25 feet
(7.6 m) in length; or
(7) Prior to December 1,1994, is in
inshore wsters, if it has no more than
one net rigged for fishing (other than a
test (or try) net), if that net has both a
headrope length of less than 35 feet
(10.7 m) and a footrope length of less
than 44 feet (13.4 m).
(B)
The following fishing gear or
activities are exempted from the TED
requirements of paragraph (e)(2)(i) of
this section:
(1) A single test net (try net) with a
headrope length of 20 feet (6.1 m) or
less, if it is either pulled immediately in
front of another net or is not connected
to another net in any way, if no more
than one test net is used at a time, and
if it is not towed as a primary net;
(2) A beam or roller trawl fished
without doors, boards, or similar
devices, that has a mouth formed by a
rigid frame and rigid vertical bars, if
none of the spaces between the bars, or
between the bars and the frame, exceed
4 inches (10.2 cm); and
(3) A shrimp trawler fishing for, or
possessing, royal red shrimp, if at least
90 percent (by weight) of all shrimp
either found on board, or offloaded from
that shrimp trawler, is royal red shrimp.
(3) Tow-time restrictions.—(i)
Duration of tows. If tow-time restrictions
are utilized pursuant to paragraphs
(e)(2)(ii), (e)(3)(ii), or (e)(3)(iii) of this
section, a shrimp trawler must limit tow
times to no more than 55 minutes from
April 1 through October 31, and to no
more than 75 minutes from November 1
through March 31. The tow time is
measured from the time that the trawl
door enters the water until it is removed
from the water. For a trawl net that is
not attached to a door, the tow time is
measured from the time the codend
enters the water until it is removed from
the water.
(ii)
Alternative—special
environmental conditions. The Assistant
Administrator may allow compliance
with tow-time restrictions, as an
alternative to the TED requirement of
paragraph (e)(2)(i) of this section, if he/
she determines that the presence of
algae, seaweed, debris or other special
environmental conditions in a particular
area makes trawling with TED-equipped
nets impracticable.

(iii) Substitute—ineffectiveness of
TEDs. The Assistant Administrator may
require compliance with tow-time
restrictions, as a substitute for the TED
requirement of paragraph (e)(2)(i) of this
section, if he/she determines that TEDs
are ineffective in protecting sea turtles.
(iv) Notice; applicability; conditions.
The Assistant Administrator will
publish notification concerning any
tow-time restriction imposed under
paragraphs (e)(3) (ii) or (iii) of this
section in the Federal Register and will
announce it in summary torm on
channel 16 of the marine VHF radio. A
notification of tow-time restrictions will
include findings in support of these
restrictions as an alternative to, or as
substitute for, the TED requirements of
paragraph (e)(2)(i) of this section. The
notification will specify the effective
dates, the geographic area where tow
time restrictions apply, and any
applicable conditions or restrictions that
the Assistant Administrator determines
are necessary or appropriate to protect
sea turtles and ensure compliance,
including, but not limited to, a
requirement to carry observers, or for all
shrimp trawlers in the area to
synchronize their tow times so that all
trawl gear remains out of the water
during certain times. A notification
withdrawing tow-time restrictions will
include findings in support of that
action.
(v) Registration. If the Assistant
Administrator imposes restrictions
under paragraph (e)(3) (ii) or (iii) of this
section, he/she may require the owner
and operator of a shrimp trawler to
register before entering an area where,
and during the time when, the
restrictions apply. If registration is
required, the trawler’s owner and
operator must submit the following
information to the NMFS Regional
Office:
(A) The name and official number (or
registration number) of the shrimp
trawler;
(B) The names, mailing and street
addresses, and telephone numbers of
the tra wler owner and operator;
(C) The permit number or other
identification of relevant state or
Federal fishing permit(s);
(D) Where ana when the trawler
intends to fish;
(E) Where and when the trawler will
depart on any fishing trip, with
sufficient specificity to allow for an
observer to embark on the trip; and
(F) Any changes in the information
submitted under paragraphs (e)(3)(v) (A)
through (E) of this section. Failure to do
so immediately will void the
registration, which will render unlawful
any subsequent entry of the shrimp
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trawler into the area where and during
the time when the restrictions apply.
(vi)
Procedures. The Assistant
Administrator will consult with the
appropriate fishery officials (state or
Federal) where the affected shrimp
fishery is located in issuing a
notification concerning tow-time
restrictions. An emergency notification
can be effective for a period of up to 30
days and may be renewed for additional
periods of up to 30 days each if the
Assistant Administrator finds that the
conditions that necessitated the
imposition of tow-time restrictions
continue to exist. The Assistant
Administrator may invite comments on
such an action, and may withdraw or
modify the action by following
procedures similar to those for
implementation. The Assistant
Administrator will implement any
permanent tow-time restriction through
rulemaking,
(4)
Approved TEDs. Any netting,
webbing, or mesh that may be measured
to determine compliance with this
paragraph (e)(4) is subject to
measurement, regardless of whether it is
wet or dry. Any such measurement will
be of the stretched mesh size.
(i)
Hard TEDs. Hard TEDs are TEDs
with rigid deflector grids and are
categorized as "hooped hard TEDs,"
such as the NMFS and Cameron TEDs
(Figures 1 & 2), or "single-grid hard
TEDs," such as the Matagorda and
Georgia TEDs (Figures 3 &4). Hard
TEDs complying with the following
generic design criteria are approved
TEDs:
(A) Construction materials. A hard
TED must be constructed of one or a
combination of the following materials,
with minimum dimensions as follows:
(1) Solid steel rod with a minimum
outside diameter of V* inch (0,64 cm);
(2) Fiberglass or aluminum rod with
a minimum outside diameter of Vi inch
(1.27 cm); or
(3) Steel or aluminum tubing with a
maximum inside diameter of V*inch
(0.64 cm) and a minimum outside
diameter of Vi inch (1.27 cm) (schedule
40 tubing).
(B) Method of attachment. A hard
TED must be sewn into the trawl around
the entire circumference of the TED
with heavy twine.
(C) Angle of deflector bars. The angle
of the deflector bars must be between
30®and 50° from the normal, horizontal
flow through the interior of the trawl.
(D) Space between bars. The space
between deflector bars, and between the
deflector bars and the frame, must not
exceed 4 inches (10.2 cm).
(E) Direction of bars. The deflector
bars must run from top to bottom of the
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TED, as the TED is positioned in the net,
except that up to four of the bottom bars
and two of the top bars, including the
frame, may run from side to side of the
TED.
(F) Position of escape opening. The
entire width of the escape opening from
the trawl must be centered on and
immediately forward of the frame at
either the top or bottom of the net when
the net is in its deployed position. The
escape opening must be at the top of the
net when the slope of the deflector bars
from forward to aft is upward, and must
be at the bottom when such slope is
downward. For a single-grid TED, the
escape opening must be cut horizontally
along the same plane as the TED, and
may not be cut in a fore-and-aft
direction.
(G) Size of escape opening. (J) On a
hooped hayd TED, the escape opening
must not be smaller than 25 inches by
25 inches (63.5 cm by 63.5 cm) in the
Gulf Area, or 30 inches by 30 inches
(76.2 cm by 76.2 cm) in the Atlantic
Area. If a door frame is used over the
escape opening, it must open a
minimum height of 10 inches (25.4 cm)
in the Gulf Area, or 12 inches (30.5 cm)
in the Atlantic Area.
(2)
On a single-grid hard TED, the
escape opening in the net webbing must
measure at least 32 inches (81.3 cm) in
horizontal taut length and,
simultaneously, 10 inches (25.4 cm) in
vertical taut height in the Gulf Area; or
35 inches (88.9 cm) in horizontal taut
length and, simultaneously, 12 inches
(30.5 cm) in vertical taut height in the
Atlantic Area. The vertical measurement
must be taken at the mid-point of the
horizontal measurement.
(H) Size of hoop or grid. (1) Hooped
hard TED. (i) An oval front hoop on a
hard TED must have an inside
horizontal measurement of at least 32
inches (81.3 cm) and an inside vertical
measurement of at least 20 inches (50.8
cm) in the Gulf Area, or an inside
horizontal measurement of at least 35
inches (88.9 cm) and an inside vertical
measurement of at least 30 iig^ies (76.2
cm) in the Atlantic Area.
(i7) A circular front hoop on a hard
TED must have an inside diameter of at
least 32 inches (81.3 cm) in the Gulf
Area or 35 inches (88.9 cm) in the
Atlantic Area.
(2)
Single-grid hard TED. A single
grid hard TED must have an inside
horizontal and vertical measurement of
at least 28 inches (71.1 cm) in the Gulf
Area or 30 inches (76.2 cm) in the
Atlantic Area. The required inside
measurements must be at the mid-point
of the deflector grid.
(ii)
Soft TEDS. Soft TEDs are TEDs
with deflector panels made from

extension and must be a rectangular
polypropylene or polyethylene netting.
piece of 8-inch (20.3-cm), stretched
The following soft TEDs are approved
mesh, 3-mm diameter, braided
TEDs:
(A)
Morrison TED (Figures 5 & 6). Thepolyethylene. The deflector panel must
measure eight meshes across its leading
Morrison TED uses synthetic mesh
webbing for its deflector panel(s). The
and trailing'edges and be 15V2 meshes
webbing must consist of number 42 (3deep. The eight meshes at the leading
mm thick) or larger polypropylene or
edge of the deflector panel must be
polyethylene webbing that is heat-set
sewn into the small (l3A-inch) (4.4-cm)
knotted or braided. The stretched mesh mesh of the extension three meshes
size may not exceed 8 inches (20.3 cm). down from the top edge of the
The webbing may be installed either as
extension. The eight meshes at the
one main excluder panel or as a main
trailing edge must be attached to the top
and two side (jib) excluder panels
edge of the frame. Each side edge of the
(Figure 6), so long as it forms a complete deflector panel must be attached at 55/ebarrier to large objects inside the trawl
inch (14.3-cm) intervals to a 3/e-inch
net forward of the codend. The base
(1.0-cm) diameter, three-strand
(leading edge) of the excluder panel(s)
polydacron rope, which must be
must be sewn to the bottom body of the attached to the small mesh of the
trawl net at least 16 feet 8 inches (5.1
extension at 55/8-inch (14.3-cm)
m) forward of the point at which the
intervals. The deflector panel must form
codend is attached to the trawl net. The a complete barrier to large objects inside
apex of the excluder panel(s) must be
the extension forward of the frame. The
sewn to the center of the top body of the frame must be a rectangular, 3/s-inch
trawl net not more than 20 inches (50.8 (1.0-cm) diameter, welded galvanized
cm) forward of the point at which the
steel rod unit with a 40-inch by 4-inch
codend is attached to the trawl net. The (101.6-cm by 10.2-cm) opening and
meshes of the leading edge of the
small pad eyes at the top comers. The
excluder panel shall be sewn evenly
trailing-edge meshes of the deflector
onto the bottom belly of the trawl
panel must be attached to the top of the
following the same row of meshes from frame, and 50 lateral meshes of die
seam to seam, including the wings (i.e., extension netting (l3/4-inch (4.4.-cm)
the sides of the trawl that separate the
mesh) must be centered and sewn to the
top from the bottom). The leading edge
bottom and sides of the frame. The
of the panel cannot be installed on a
escape opening must consist of a lateral
bias. If a net extension is inserted
slit, measuring 40 meshes, cut from the
forward of the codend, the base and
leading edge at the bottom of the frame.
apex attachments of the excluder
A bungee cord having a 50-inch (127.0panel(s) must be measured from the
cm) non-stretched length and a V4-inch
forward attachment points of such
(0.64-cm) diameter must be laced
extension. The horizontal taut length of through the meshes at the cut. Opposing
the stretched main excluder panel may
ends of the bungee cord must be secured
not be less than 15 feet (4.6 m). Each
to the opposing pad eyes at the top of
point on the circumference of the
the frame. One end of a flap measuring
webbing must be sewn to the trawl net.
50 meshes across by 30 meshes deep
The meshes of the webbing must be
must be attached to the meshes at the
under tension when the codend is
cut.
pulled aft, thus forming diamond
(C)
Andrews TED (Figures 8a & 8b).
patterns pointing toward the top of the
The Andrews TED is a funnel
trawl net. As an escape opening, a slit
constructed of 5-inch (12.7-cm)
at least 4 feet 8 inches (1.4 m) in taut
stretched mesh polyethylene or
length must be cut in a fore-and-aft
polypropylene webbing that is sewn
direction at the top of the trawl net
inside a shrimp trawl. The leading edge
immediately forward of the apex of the
of the funnel must be sewn with heavy
panel webbing. The slit may not be
twine at all points to the outer trawl
covered or closed in any manner.
beginning on the row of meshes located
(b)
Parrish TED (Figure 7). The
20 meshes behind the center of the
Parrish TED consists of an extension
footrope and continuing around the
and deflector panel made of synthetic
circumference of the trawl, following
mesh and a steel frame. The extension
the same row of meshes. The webbing
must be a piece of lV4-inch (4.4-cm)
must not be laced with rope. The funnel
stretched mesh, no. 15 thread, treated
must taper to an escape opening in the
nylon, measuring 150 meshes by 100
meshes and installed in the trawl. When bottom of the trawl. The rear edge of the
escape opening must be located no more
installed, the exteqsion must be
than 20 inches (50.8 cm) ahead of the
cylindrically shaped with a
net extension. The trailing edge on the
circumference of 150 meshes and a
funnel must be sewn at all points
depth of 100 meshes. The deflector
panel must slope down the inside of the around the circumference of the escape
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opening. The escape opening must be at forth in paragraph (e)(4)(i) of this
Assistant Administrator will take such
least 96 inches (243.8 cm) in
section, may approve allowable
action if he/she determines that
circumference. A webbing flap may be
modifications to hard TEDs in addition
restrictions are necessary to avoid
used to cover the escape opening if no
to those authorized in paragraph
unauthorized takings that may be likely
device holds the webbing flap closed or (e)(4)(iii) of this section, or may approve to
jeopardize the continued existence of
otherwise restricts the opening, and if
soft TEDs in addition to those listed in
a listed species. The Assistant
such flap is constructed of webbing that paragraph (e)(4)(ii) of this section, by a
Administrator may withdraw or modify
has a stretched mesh size no larger than regulatory amendment if, according to a a determination concerning
2-inch (5.1-cm), lies on the outside of
NMFS-approved scientific protocol, the unauthorized takings or any restriction
the trawl, is attached along its entire
TEDs demonstrate a sea turtle exclusion on fishing activities if the Assistant
forward edge forward of the escape
rate of 97 percent or greater (or an
Administrator determines that such
opening, is 50 meshes wide and 15
equivalent exclusion rate). Two such
action is warranted.
meshes deep, does not overlap the exit
protocols have been published by NMFS
(iii) Notice; applicability; conditions.
opening more than five meshes on each (52 FR 24262, June 29,1987; and 55 FR The Assistant Administrator will
side (it may be attached along the 1541092, October 9,1990). Testing under
publish a notification of a determination
mesh edge), and maintains an opening
the protocol must be conducted under
concerning unauthorized takings or a
of at least 48 inches (121.9 cm) in a taut the supervision of the Assistant
notification concerning the restriction of
position.
Administrator, and shall be subject to
fishing activities in the Federal
(iii)
Allowable modifications. No
all such conditions and restrictions as
Register. The Assistant Administrator
modifications may be made to an
the Assistant Administrator deems
will provide as much advance notice as
approved soft TED. Only the following
appropriate. Any person wishing to
possible, consistent with the
modifications may be made to an
participate in such testing should
requirements of the Act, and will
approved hard TED:
contact the Director, Southeast Fisheries announce the notification in summary
(A) Floats may be attached to the TED, Science Center, NMFS, 75 Virginia
form on channel 16 of the marine VHF
either outside or inside of the net, but
Beach Drive, Miami,.FL 33149.
radio. Notification of a determination
not to a flap. Floats attached inside the
(ii)
Upon application, the Assistant concerning unauthorized takings will
net must be behind the rear surface at
Administrator may issue permits,
include findings in support of that
the top of the TED.
subject to such conditions and
determination; specify the fishery,
(B) An accelerator funnel may be
restrictions as the Assistant
including
the target species and gear
installed in the trawl, if it is made of net Administrator deems appropriate,
used by the fishery, the area, and the
webbing material with a stretched mesh authorizing public or private
times, for which incidental takings are
size not greater than lVa inches (4.1 cm), experimentation aimed at improving
not authorized; and include such other
if it has an inside horizontal opening of shrimp retention efficiency of existing
conditions and restrictions as the
at least 39 inches (99.1 cm) when
approved TEDs and at developing
Assistant
Administrator determines are
measured in a taut position, if it is
additional TEDs, or conducting fishery
necessary or appropriate to protect sea
inserted in the net immediately forward research, that would otherwise be
turtles and ensure compliance.
of the TED, and if its rear edge does not subject to paragraph (e)(2 ) of this
Notification
of restriction of fishing
extend past the bars of the TED. The
section. Applications should be
activities will include findings in
accelerator funnel may be attached to
addressed to the Director, Southeast
support of the restriction, will specify
the TED on the side opposite the escape Region, NMFS, 9450 Koger Blvd., St.
the time and area where the restriction
opening if not more than of its
Petersburg, FL 33702.
is applicable, and will specify any
circumference is attached, and if the
(6)
Limitations on incidental takings applicable conditions or restrictions that
inside horizontal opening of at least 39
during fishing activities.—(i)
the Assistant Administrator determines
inches (99.1 cm) is maintained. In a
Limitations. The exemption for
are
necessary or appropriate to protect
downward shooting TED, only the top
incidental takings of sea turtles in
sea turtles and ensure compliance. Such
V3 of the circumference of the funnel
paragraph (e)(1) of this section does not conditions and restrictions may include,
may be attached. In an upward shooting authorize incidental takings during
but are not limited to, limitations on the
TED, only the bottom V3 of the
fishing activities if the takings:
types of fishing gear that may be used,
circumference of the funnel may be
(A) Would violate the restrictions,
tow-time
restrictions, alteration or
attached.
terms, or conditions of an incidental
extension of the periods of time during
(C) A webbing flap may be used to
take statement or biological opinion;
which particular tow-time requirements
cover the escape opening if no device
(B) Would violate the restrictions,
apply, requirements to use TEDs, and
holds it closed or otherwise restricts the terms, or conditions of an incidental
requirements to provide observers.
opening, and if it is constructed of
take permit; or
Notification of withdrawal or
webbing with a stretched mesh size no
(C) May be likely to jeopardize the
modification will include findings in
larger than lVe-inch (4.1-cm), lies on the continued existence of a species listed
support
of that action.
outside of the trawl, is attached along its under the Act.
(iv) Registration. If the Assistant
entire forward edge forward of the
(ii) Determination; restrictions on
Administrator imposes restrictions
escape opening, is not attached on the
fishing activities. The Assistant
under paragraph (e)(6 )(ii) of this section,
sides more than 6 inches (15.2 cm)
Administrator may issue a
he/she may require the owner and
beyond the posterior edge of the grid,
determination that incidental takings
operator of a vessel to register before
and does not extend there than 24
during fishing activities are
entering an area where, and during the
inches (61.0 cm) beyond the posterior
unauthorized. Pursuant thereto, the
time when, the restrictions apply. If
edge of the grid.
Assistant Administrator may restrict
registration is required, the vessel’s
(5)
Revision of generic design criteria fishing activities in order to conserve a
owner and operator must submit the
and allowable modification of hard
species listed under the Act, including,
following information to the NMFS
TEDs and additional soft TEDs. (i) The
but not limited to, restrictions on the
Regional
Office:
Assistant Administrator may revise the
fishing activities of vessels subject to
(A) The name and official number (or
generic design criteria for hard TEDs set paragraph (e)(2)(i) of this section. The
registration number) of the vessel;
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(B)
The names, mailing and street
addresses, and telephone numbers- of
the vessel owner and operator;
(CJ The* permit number or other
identification of relevant state or
Federal fishing permit(s);
(D) Where ana when the vessel
intends to fish; and
(El Where and when the vessel will
depart on any fishing trip, with
sufficient specificity to allow for an
observer to embark on the trip.
(F) Any changes in the information
submitted under paragraphs (e)(6)(iv)
(A) through (E) of this section. Failure
to do so immediately will void the
registration, which will render unlawful
any subsequent entry of the fishing
vessel into the area where and during
the time when the restrictions apply.
(v) Procedures. The Assistant
Administrator will consult with the
appropriate fisheries officials (state or
Federal) where the fishing activities are
located in issuing notification of a
determination concerning unauthorized
takings or notification concerning the
restriction of fishing activities. An
emergency notification will be effective
for a period of up to 30 days and may
be renewed for additional periods of up
to 30 days each. The Assistant
Administrator may invite comments on
such action, and may withdraw or
modify the action by following
procedures similar to those for
implementation. The Assistant
Administrator will implement any
permanent determination or restriction
through rulemaking.

(6) a 5-year moratorium on, entry into
the commercial fishery; (7) permits for
dealers wishing to purchase summer
flounder, (8) mandatory logbook
reporting by permitted dealers; (9) a
prohibition on sale of summer flounder
caught by the recreational fishery; and
(10) authorization to collect application
fees for vessel and dealer permits.
Additionally, this final rule implements
measures from the Amendment which
are designed to protect endangered and
threatened sea turtles, especially to
reduce the likelihood of incidental catch
or injury to sea turtles in the winter
trawl fishery for summer flounder. The
intent of the Amendment is to reduce
the fishing mortality rate to build the
severely depleted stock of summer
flounder.
This rule also implements the
following measures approved from the
revised portion of Amendment 2r (1)'
Federally permitted vessels that are
fishing commercially may not land
summer flounder in a state after the
quota allocated for that state has been
taken, and (2) permitted dealers may not
purchase summer flounder landed in a
state after its commercial quota has been
taken. The intent is to keep from
exceeding annual quotas of
commercially harvested summer
flounder.
EFFECTIVE DATES: Sections 625.1,625.2,
625.3, 625.4, 625.5,625.7,625.8* 625.9,
625.10, 625.20; 625.23, 625.24, 625.25,
and 635.26 are effective Novem ber 30,.

1992. Section 625.27 is effective
December 16,199Z. Section 625.6(a)(2)
[FR Doe. 92-29370Filed 12-1-92; 12:5Z pm} is not effective until after OMB approval
is obtained for the information
BILUNG CODE 3S10-22-M
collections involved; notice of the
effective date will be published in a
separate action in the Federal Register.
50 CFR Part 625
Sections 625.6(a)(1), (a)(3) through (5),
(Docket No. 920543-2293J
625.21, and 625.22 are effective January
1,1993. Sections 625.6 (b) and (c) are
RIN 0648-AE21
added and reserved effective January 1,
Summer Rounder Fishery
1993.
ADDRESSES; Copies of Amendment 2, its
AGENCY: National Marine Fisheries
regulatory impact review (RIR) and the
Service (NMFS), NOAA, Commerce.
final environmental impact statement
ACTION: Final rule.
(FEIS) are available from John C.
Bryson, Executive Director, MidSUMMARY: NMFS issues this final rule to
Atlantic Fishery Management Council,
implement the following conservation
room 2115 Federal Building, 300 S. New
and management measures in
Street, Dover, DE 19901—6790.
Amendment 2 to the Fishery
Comments regarding the burden-hour
Management Plan for the Summer
estimates or any other aspect of the
Flounder Fishery (Amendment): (1)
collection-of-information requirements
Annual quotas for the commercial
contained in § 025.6(a)(2) of this final
fishery allocated on a state-by-state
rule should be sent to the Richard B.
basis; (2> minimum mesh size for traswl
Roe, Regional Director, National Marine
gear; (3) a seasonal restriction for the
Fisheries Service, Northeast Regional
recreational fishery, (4) bag limits on a
trip basis for the recreational fishery; (5) Office, One Blackburn Street,
minimum fish size requirements for the Gloucester, MA 01930, and the Office of
Management and Budget (Attention;
commercial and recreational fisheries;

NOAA Desk Officer). Washington. DC
20503.
FOR FURTHER INFORMATION CONTACT:

Kathi L. Rodrigues, Resource Policy
Analyst, (508) 281-9324.
SUPPLEMENTARY INFORMATION;

Amendment 2 was prepared by the MidAtlantic Fishery Management Council
(Council) in consultation with the:
Atlantic States Marine Fisheries
Commission (ASMFC) and the. New
England and South Atlantic Fishery
Management Councils. In the notice of
availability (57 FR 19874, May 8,1992)
for Amendment 2 and again in the
proposed rule (57 FR 24577, June 10,
1992), the Secretary announced
disapproval of one of the measures
submitted by the Council.
A revision to that disapproved
measure was submitted by the Council
(referred to as the revised portion of
Amendment 2) in July, 1992. The notice
of availability and the proposed rule for
the revised portion of Amendment 2
were published ki the Federal Register
at 57 FR 34107 (August 3,1992) and 57
FR 36055 (August 12,1992),
respectively. The Regional Director
announced the approval of the revised
portion of Amendment 2 on September
21.1992.
After review and consideration of
public comments, several measures
contained in the original Amendment
and proposed rule published at 57 FR
24577 were disapproved and the
Council was notified by letter from the
Northeast Regional Director on August
6.1992. The proposed exemption of
pelagic nets from the minimum meshsize restriction contained in
§ 625.4(b)(3) was disapproved because
there was insufficient information in the
administrative record to describe the
effects of such an exemption on the
fishery and the summer flounder stock.
The net as described could easily be
fished on the bottom by reducing tow
speeds, which could lead to increased
discard mortality of undersized summer
flounder. The acceptability of state
dealer permits as a replacement for a
Federal dealer permit was disapproved
because it would undermine the data
reporting program. Paragraph (a) of
§ 625.5 is revised to reflect this
disapproved’ item of the proposed rule.
The proposed requirements for dealers
to submit reports annually and upon
changes in processing capacity in
§ 625.6(a)(2) were disapproved because
the information would have been
duplicative of data collected on the
dealer permit application and voluntary
processed products reports.
Approval of an FMP provision for
mandatory logbook reporting
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requirements for vessel owners, and for
owners of charter and party boats,
which appeared at § 625.6 fb) and (c) of
the proposed rule was subsequently
withdrawn. NMFS has determined that
these requirements need not be
implemented during the 1993 fishing
year, because they should be
consolidated into a coastwide
mandatory vessel reporting system for
fisheries off the Mid-Atlantic and New
England, targeted for implementation in
1994. A provision of section 9.1.3.1 of
Amendment 2 that was not disapproved
provides that the Secretary may
implement necessary data collection
procedures through regulatory
amendment, so that mandatory
reporting requirements may be added to
these regulations for the 1994 fishing
year.
Approved measures contained in
Amendment 2 including the revised
portion, revise management of the
summer flounder (Paralichthys
dentatus) fishery throughout the
management unit, defined as U.S.
waters in the western Atlantic Ocean
from the southern border of North
Carolina northward to the U.S.Canadian border, pursuant to the
Magnuson Fishery Conservation and
Management Act (Magnuson Act), as
amended. The Amendment is a joint
effort between the ASMFC, its member
states, and the Council.- It establishes a
management system to reduce fishing
effort and the fishing mortality rate, and
stabilize the fishery at its maximized
harvest level after 1995. Measures to
accomplish these goals are imposed on
both the commercial and the
recreational sectors of the fishery in a
cooperative manner between the states
and the Federal government. All
member states of the ASMFC voted in
favor of a similar version of this
Amendment, except for management
measures involving sea turtle
conservation (§ 625.27).
The following sections of this
amendment are effective November 30,
1992: § 625.1 (Purpose and scope);
§ 625.2 (Definitions); §625.3 (Relations
to other laws); § 625.4 (Vessel permits);
§ 625.5 (Dealer permits), § 625.7 (Vessel
identification), §625.8 (Prohibitions),
§ 625.9 (Facilitation of enforcement),
§625.10 (Penalties), §625.20 (Catch
quotas and other restrictions), § 625.23
(Minimum sizes), § 625.24 (Gear
restrictions), §625.25 (Possession
limits), § 625.26 (Sea sampler program)
and § 625.27 (Sea turtle conservation).
Actual catch quotas developed by the
process described in § 625.20 will not be
implemented until January 1,1993, and
will be modified annually according to
procedures described in § 625.20.

Reporting requirements described in
§ 625.6(a)(1), (a)(3) through (5), and
§§ 625.21 (Closure) and 625.22 (Time
restrictions) are effective beginning
January 1,1993. The reporting
requirements described in § 625.6 (b)
and (c) are reserved pending a
regulatory amendment under the FMP at
a later date according to section 9.3.1.3
of Amendment 2. The effective date for
§ 625.6(a)(2) is reserved pending OMB
approval of its collecti on-of-information
requirements.
Commercial Fishery Restrictions
One measure contained in the final
rule is designed to reduce fishing
mortality by limiting commercial
harvests to an annual coastwide quota
that will be apportioned among the
states based on historical commercial
landings averaged over the period 19801989. The quota applies throughout the
management unit; all commercial
landings in a state are attributed to that
state’s quota for a given year. The
proportion of the coastwide quota that
an individual state receives will be the
same each year, but the total amount
will vary from year to year, as the
coastwide quota variéis.
Minimum mesh size is an important
component of the Amendment to allow
escapement of sublegal-sized flounder,
thereby reducing discard mortality.
Otter trawlers permitted in the fishery
that land or possess more than 100
pounds (45.4 kg.) of summer flounder
are subject to a minimum mesh size
restriction of 5Vi inches (14.0 cm)
diamond, or 6 inches (15.2 cm) square
mesh, in the terminal 75 meshes of the
net (or the terminal one-third portion of
the net for nets having less than 75
meshes). Vessels fishing subject to the
minimum mesh restriction may not
have smaller mesh on board except for
repair pieces no larger than 3 feet square
(0.9 m square).
The proposed rule contained three
exemptions to the minimum mesh
requirement: (1) Vessels using fly nets,
(2) vessels fishing north and east of a
prescribed line (seasonal exemption
area), and (3) vessels using a type of
pelagic net. The exemptions for fly nets
and the seasonal exemption area were
approved. The exemption for the pelagic
net was disapproved.
Therefore, vessels having on board
mesh smaller than the minimum size
may possess or land only 100 pounds
(45.4 kg) of summer flounder on any
trip, unless the small mesh is part of a
fly net or the vessel is fishing in
accordance with the procedures of the
seasonal exemption area program. On
vessels subject to the 100-pound
limitation, summer flounder must be
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stored in a single box easily accessible
for inspection by an authorized officer.
The seasonal exemption area program
allows vessels to fish from November 1
through April 30 with small mesh in an
area east of a line projecting, roughly,
from Pt. Judith, RL, to and around part
of the Southern New England Yellowtail
Area (Multispecies FMP), and extending
to the outer boundary of the Exclusive
Economic Zone (EEZ). The coordinates
of the area are found in § 625.24(b)(1) of
this rule. To enroll in the exemption
area program, vessel owners must obtain
a special permit from the Director,
Northeast Region, NMFS (Regional
Director). While enrolled, vessels may
not fish outside the area. Transit of nonexempted areas is allowed provided that
mesh smaller than the minimum size is
stowed so that it is not available for
immediate use.
A 5-year permit moratorium is
established for commercial vessels, with
broad eligibility requirements to include
most current participants, thus
minimizing the initial impact of the
moratorium. All vessels that landed and
sold summer flounder between January
26,1985, and January 26,1990, qualify
for a moratorium permit. Vessels that
were being constructed and/or re-rigged
for the summer flounder fishery during
this period, providing that they caught
and sold summer flounder before the
final rule implementing this
Amendment is effective, also qualify for
a moratorium permit. Moratorium
permits are not restricted to otter trawl
vessels. Scallopers or any other vessels
that meet the eligibility criteria may
obtain a moratorium permit. However,
this broad eligibility will expire 12
months from the effective date of this
provision of the final rule. Unless the
vessel owner applies within this 12month period, his or her vessel will lose
its eligibility.
Vessels with a moratorium permit
may be replaced only if they
involuntarily leave the fishery (e.g.,
sink). The replacement vessel must be of
the same gross registered tonnage and
length, or smaller. If an individual owns
two or more vessels that involuntarily
leave the fishery, they may not be
replaced with one larger vessel. If a
vessel with a moratorium permit fails to
land summer flounder for any 52
consecutive week period, it will be
considered retired from the fishery and
its permit invalidated.
The minimum size limit for summer
flounder caught by vessels in the
commercial fishery is 13 inches (33 cm).
This size corresponds to the escapement
factor for 5 V2 inch mesh (14 cm). Fillets
or any parts of a summer flounder must
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meet the minimum fish size
requirement.
Vessels not eligible for a moratorium
permit» or charter/party vessels with a
moratorium permit but carrying
passengers for hire, are subject to the
recreational possession limit (six fish
per person on board, in the first year of
implementation). Also, these fishermen
may retain the possession limit only
during the recreational open season
(May 15 to September 30 during the first
year of implementation, i.e., 1993) and
may not sell their catch. Fillets or any
parts of a summer flounder must meet
the minimum fish size requirement of
14 inches (35.6 cm).
Recreational Fishery Restrictions
This rule restricts the recreational
fishery by imposing possession (trip
bag) limits, a no-sale provision, a
minimum size limit and seasonal
restriction. The possession limit is six
summer flounder per person during the
first year of implementation but may
range from 0 to 35 fish per person in
future years, depending on the success
of the Amendment in achieving
conservation goals. Authority to sell
catch is limited to vessels that received
a moratorium permit, are fishing
commercially, and sell only to licensed
dealers. The minimum size limit for
summer flounder caught from vessels
not fishing with, a moratorium permit is
14 inches (35.6 cm).
Some recreational vessels, i.e.,.charter
and party vessels,, will be eligible for a
moratorium permit and may fish either
as a commercial vessel or as a
recreational vessel. When fishing
commercially, a charter or party vessel
may not have more than 3 or 5 crew
members on board, respectively, and
may land fish in accordance with the
commercial size limit of 13 inches (33
cm).
When fishing recreationally, i.e.,
carrying passengers for hire or having,
crews in excess of 3 for charter and 5
for party vessels, the recreational
possession limit applies and the catch
may not be sold. Fillets or any parts of
a summer flounder on board must meet
the minimum fish size requirement of
14 inches(35.6 cmj.
Recreational fishermen and party and
charter boats (even if they possess a
moratorium permit but are carrying
passengers for hire or having crews in
excess of 3 for charter and 5 for party
vessels) may retain the possession limit
only during the recreational open
season (May 15 to September30,1993J
and may not sell their catch.
Other recreational vessels that are not
vessels for hire are exempt from the
permitting requirements but may not

by a public comment period, and
possess more than the recreational
publication of a final rule. Such a
possession limit of summer flounder,
multiplied by the number of persons on review is: currently underway to
establish the 1993 quota.
board. The catch may not be sold.
Measures to Protect Sea Turtles
Recordkeeping, Reporting and Dealer
Permits
Due to the known interactions of the
The Amendment adopts a commercial summer flounder fishery with
quota management regime that relies on populations of endangered and
threatened species of sea turtles, the
permitting, mandatory reporting and
Amendment includes several
recordkeeping to achieve fishing
mortality reduction and stock rebuilding management measures to promote sea
turtle conservation in a circumscribed
goals. Commercial, and charter and
area off North CaroUna and southern
party vessels (vessels for hire) must
Virginia. These measures are similar to
obtain a permit to fish in the EEZ. In
addition, any person receiving summer those contained in an emergency
flounder for commercial purposes, other interim rule that was effective from
December 2,1991» through March 5,
than transport, from a vessel issued a
moratorium permit is required to obtain 1992 (56 FR 63685, December 5,1991),.
and extended from March 6,1992»
a dealer permit. Permitted dealers are
through June 3,1992 (57 FR 8582,
required to submit purchase reports to
March 11,1992). However, since the
monitor landings as well as to provide
implementation of tire emergency
information to assess the status of the
interim rule, bottom trawl nets with
resource. NOAA has determined that
turtle excluder devices (TEDs) have,
implementation of the vessel logbook
system for the summer flounder fishery been tested for flounder retention. Two
should be coordinated with a coast-wide NMFS-certified TEDs,. the Anthony
Weedless and the Super Shooter, were
system for aE species managed in the
included in those tests. NMFS-certified
exclusive economic zone that is
TEDs have been demonstrated to
currently being developed by the
exclude turtles, at a rate of 97 percent
Northeast Fisheries Center. NOAA
according to a NMFS-approved
intends to implement the coast-wide
scientific protocol. The Anthony
monitoring system by January 1,1994.
Weedless and Super Shooter TEDs had
Dealers are required to submit reports
flounder catch rates that were
on a weekly basis. Authorization is
statistically identical to the standard
provided to the Regional Director to
nets towed simultaneously (Monaghan.
charge a fee for processing permit
July 1992). North Carolina is
applications; however, no fee is
considering, requiring TEDs in State
anticipated for 1993, If a fee is charged
waters at tire request of the industry,
it is estimated to be approximately $20
which has indicated that it will not
to $35 per application.
accept observers and limited tow times.
In. order to gather more specific data
Also,, comments received from the
on the summer flounder resource,
Center for Marin# Conservation strongly
permitted vessels are required to take a
sea sampler, if requested to do so by the recommended the use of TEDs due to
the low observed compliance with
Regional Director. Notice of such a
limited tow times and high sea turtle
requirement will be provided to the
vessel owner who in turn must provide catch rates in this fishery. Therefore, sea
turtle conservation measures of the
notice of when the vessel will leave on
Amendment which axe contained in this
its next fishing trip. The sea sampler
requirement may be waived if the vessel final rule have been reordered to (1)
require TEDs on or after October 15, as
is unsafe or not equipped to carry a sea
specified by the Regional Director, in
sampler on board.
the Federal Register, in a circumscribed
Other Measures
area off North CaroEna and southern
Virginia, (2) authorize the Regional
An annual review will be conducted
to determine if the existing measures are Director to Emit tow times and require
adequate to achieve the reduced fishing observers to document the incidental
mortality target levels. If these measures capture of sea turtles as an alternative to
are not adequate, modifications could he the use of TEDs, Measures that are
identical to those in the emergency rule
made to any of the management
include; (1) Reference to the proper
measures imposed on the commercial
methods for sea turtle handling and
and recreational fishermen. Also,
resuscitation by summer flounder
additional measures could be imposed
fishermen; (2) establishment of a
on other categories of vessels issued a
monitoring and assessment program in
moratorium permit, such as scallopers,
cooperation with the State of North
in order to reduce the mortality of
summer flounder. Modifications will be Carolina to measure the incidental take
of sea turtles in the summer flounder
published as a proposed rule, followed
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fishery; (3) authority for the Regional
Director to close the summer flounder
fishery if a determination is made that
such a closure is necessary to avoid
jeopardizing the continued existence of
any species listed under the Endangered
Species Act (ESA); (4) authority for the
Regional Director to reopen the summer
flounder fishery if sufficient
conservation measures for sea turtles are
added to ensure that operation of the
fishery is not likely to jeopardize the
continued existence of any species
listed under the ESA; (5) authority for
the Regional Director to allow
experimental projects to measure
incidental capture rates, to monitor
turtle abundance, or to test alternative
gear; and (6) additional conservation
measures such as the authority for the
Regional Director to require observers
on all or a certain portion of the vessels
engaged in fishing for summer flounder
to gather data on incidental capture of
sea turtles and to monitor compliance
with required conservation measures.
The Amendment contains a detailed
description of the observer program in
the event that the Regional Director
requires observers. This detailed
description of the observer program was
not included in the emergency rule, but
is included in this final rule.
Regulations in § 625.27 will be
suspended during the effectiveness of
any temporary regulations implemented
to regulate incidental take of sea turtles
in the summer flounder fishery under
the Endangered Species Act under 50
CFR parts 217, 222, and 227, Such an
action will be taken through publication
in the F ed eral R egister and will be
effective for a specified period of time,
not to exceed one year.

summer flounder in any state that the
Regional Director has determined no
longer has commercial quota available
for a given year. This was a measure
contained in the revised portion of
Amendment 2 that was approved by the
Regional Director on September 21,
1992. In paragraph (b)(1) reference is
made in the final rule to “the conditions
of paragraphs (e) and (f) of this section.”
In paragraph (b)(l)(i), the phrase, “The
owner or operator o f’ is removed. In
paragraph (d)(1), reference is made to
paragraphs (d)(2), (e), and (f)(2) of this
section. Paragraph (d)(2)(i) is revised to
indicate that permit information applies
to the owner only, rather than the owner
or master of a vessel. This revised
paragraph also describes a requirement
for an owner who is part of a
corporation to attach a copy of the
certificate of incorporation to the
application for a permit. In paragraph
(d)(2)(iv), the requirement to list a radio
call sign is deleted from the final rule.
In paragraph (d)(2)(vi), requirements for
descriptions of navigational aids,
onboard computers, and types of echo
sounders in the proposed rule are
removed from the final rule. In
paragraph (d)(2)(xi), the content is
changed from “directed fishery or
fisheries” to “permit category.” In
paragraph (d)(2)(xii), the content is
changed from “the amount of summer
flounder landed during the previous
year” to “copy of charter/party boat
license number.” In paragraph
(d)(2)(xiii), the content is changed from
“average crew share percentage” to “any
other information required by the
Regional Director.” In paragraph
(d)(2)(xiv), the content is changed from
“the number of passengers the vessel is
C hanges F rom th e P roposed R ule to the
licensed to carry” to “certificate of
Final R ule
incorporation.” In paragraph (e),
reference is made to paragraph (f) of this
Changes have been made in the final
rule to reflect the disapproval of certain section. In paragraph (f), reference is
made to paragraph (d)(1) of this section.
measures, as discussed above. In
Paragraph (h)(2) is modified to include
addition, changes have been made to
the phrase “at least once” between the
clarify the intent of the regulations,
especially regarding whether the owners words, “summer flounder” and
or operators are the responsible party for “within” in the phrase, “When the
vessel fails to land any summer flounder
compliance with a given regulation.
within any 52-week consecutive
In § 625.2, a definition for “reporting
period.” In paragraphs (h)(1) and (k), the
week” is added. The definition for
phrase “or operator” is removed. In
“total length” is modified by replacing
the word “head” with “snout,” and the paragraph (o)(l), the phrase, "or
operators” is removed.
definition for “substantially similar
harvesting capacity” is changed to read,
In § 625.5, the narrative within
“the same or less Gross Registered
“general” of paragraph (a) is revised
Tonnage,” instead of “the same Gross
because state dealer permits are not a
Registered Tonnage.”
valid substitute for a Federal dealer
In § 625.4, paragraph (a)(3) is
permit. Paragraph (b) is revised to more
modified from the proposed rule to
fully describe conditions for issuance of
require that owners and operators of
a Federal dealer permit. Paragraph
vessels issued a moratorium permit
(b)(3)(ii) is revised to refer to paragraph
under paragraph (b) must not land
(b) of this section and § 625.6(a).
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Paragraph (b)(ll) is revised to refer to
paragraph (b)(3) of this section.
In § 625.6, paragraph (a) is revised to
indicate that forms “approved” by the
Regional Director are acceptable as well
as forms “supplied” by the Regional
Director. The phrase, “each dealer will
be sent forms and instructions,” is
added to paragraph (a). Paragraph
(a)(l)(vii) is changed to paragraph
(a)(l)(viii) and revised to indicate that
dealer reports must be postmarked
within 3 days of the end of each
reporting period. New paragraph
(a)(l)(vii) requests "port landed.”
Paragraph (a)(2) is revised to indicate
that dealers provide the “Employment
Data” required on the annual
“Processed Products Report;”
submission of the other information on
the report remains voluntary.
Paragraphs (a)(2)(i) through (iv) are
deleted from the final rule. Paragraphs
(a) (4) and (a)(5) are changed to the
“dealer” rather than an owner or
operator. Regulatory text from §§ 625.6
(b) and (c) of the proposed rule are
deleted from the final rule due to
withdrawal of approval of the daily
fishing log and trip report requirements
for owners of vessels and owners of
charter and party boat vessels,
respectively, as described in the
preamble of this rule.
In § 625.7, paragraph (d) the phrase,
“The owner and operator of,” is
changed to "The vessel owner shall
ensure that.”
In § 625.8, paragraphs (a)(5) through
(a)(10) from the proposed rule are
redesignated (a)(6) through (a)(ll) in
this final rule and a new paragraph
(a)(5) is added to prohibit the landing of
summer flounder in a state after the
effective date of a notice published in
the F ed eral R egister notifying permit
holders that commercial quota is no
longer available in that state. Paragraph
(a)(5) describes a measure contained in
the revised portion of Amendment 2
that was approved by the Regional
Director on September 21,1992.
Paragraph (a)(4) is modified to better
explain when summer flounder can be
possessed other than in a box onboard.
Paragraph (b)(5) is added in the final
rule to prohibit the sale or transfer of
summer flounder to another person for
a commercial purpose when the owner
or operator of a party or charter boat
which harvested the summer flounder
has been issued a moratorium permit,
but is carrying passengers for hire or
carrying more than three crew members
if a charter boat or five crew members
if a party boat. Paragraph (c)(4) is
modified to clarify that dealers are
allowed to purchase summer flounder
from charter and party boats having
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moratorium permits and fishing
commercially. Paragraphs (c)(5) through
(c)(9) of the proposed rule are
redesignated (c)(6) through (c)(10) in the
final rule, and a new paragraph (c)(5) is
added to prohibit purchase or receipt of
summer flounder for commercial
purpose in a state after the effective date
that a commercial quota is no longer
available in that state. The measure
described in paragraph (c)(5) is
contained in the revised portion of
Amendment 2 that was approved by the
Regional Director on September 21,
1992.
In § 625.20, paragraph (d)(2) is
modified to indicate that all summer
flounder “landed for sale” in a state are
applied against that state’s commercial
quota.
In § 625.21, paragraph (c) is revised
from “state inaction” to "state quotas”
and contains a description of how those
quotas will be monitored by the
Regional Director. The measure
described in paragraph (c) is contained
in the revised portion of Amendment 2
that was approved by the Regional
Director on September 21,1992.
In § 625.22, the phrase, “Owners and
operators of vessels,” is changed to
“Vessels.”
In § 625.24, paragraph (a) is revised to
better explain the minimum mesh size
requirement for otter trawl nets that
have less than 75 meshes forward of the
terminus of the net. The phrases,
“Owners and operators of vessels” and
"Vessel owners and operators of
vessels” in paragraph (b)(1) are changed
to “Vessel.” In paragraph (b)(2), the
phrase, “Owners or operators of
vessels” is changed to “Vessels.”
Paragraphs (b)(3) and (b)(3) (i) through
(iv) described an exemption to the
minimum mesh-size restriction for
pelagic nets in the proposed rule and
are deleted from the final rule. In
paragraph (c), the phrase, “Owners and
operators,” is changed to “Vessels.” In
paragraph (e), the phrase, "The owner
and operator of a fishing vessel shall
not,” is changed to “No vessels subject
to this part shall.”
In § 625.25, the phrase, “Owners and
operators” is changed to “Neither
owners nor operators,” and the phrase,,
"may not,” is changed to “may.”
In § 625.26, paragraph (b) is changed
in the final rule to indicate that upon
notice without a time limitation rather
than a 48-hour notice limitation, the
Regional Director will provide
information concerning sea sampler
availability and placement.
In § 625.27, paragraphs (c), (c)(1),
(c)(2) are revised to be paragraph (c) and
describe a requirement for turtle
excluder devices rather than restricted

tow times, under certain circumstances
in the summer flounder fishery.
Paragraph (f) is revised to remove
discussion of turtle excluder devices.
Paragraph (h)(2) is revised to indicate
that the Regional Director will provide
information concerning observer
availability and placement upon receipt
of notice from the vessel owner, rather
than within 48 hours of notification.
Comments and Responses

NMFS received comments on the
proposed rule from two states, the New
England Fishery Management Council
(NEFMC), three fishing industry
associations, one conservation group
and two individuals. All of the
comments were carefully considered
during the formulation of the final rule.
Specific comments are discussed and
responded to below.
G eneral Issues

Comment: Virginia requests
implementation of Amendment 2 with
the utmost urgency; it has enacted
strong protective measures for summer
flounder in its waters and supports the
extension of protective measures to the
EEZ as well.
Response: Implementation of the
quota management system will begin
January 1,1993, but many of the
important conservation measures will
be effective immediately upon
publication.
Comment: An individual and one
industry association oppose the
Amendment because they feel that it
reallocates the resource from
commercial to recreational interests.
Response: The ASMFC and the
Council were careful in their
development of the management
measures in this Amendment to ensure
that both commercial and recreational
interests were treated equitably. While
the commercial harvest is restricted by
the state quota limits, the recreational
harvest is also restricted by a 4V2 month
season, possession limit, minimum size
limit, and a prohibition on sale. The
Amendment establishes a process for
annual review of commercial and
recreational catches which includes two
public comment opportunities where
concerns may be raised regarding
possible inequity in catch distribution.
Comment: NEFMC is concerned about
the complexity of regulations pertaining
to fisheries in southern New England.
They say there are overlapping, and in
some cases, conflicting regulations for
fluke, butterfish, squid, and mackerel.
They wish to see regulations
standardized to minimize confusion.
Response: NMFS shares the
commenter’s concern for

standardization of permitting,
recordkeeping, and reporting systems.
This final rule disapproves a number of
permitting and reporting requirements
because they deviate from the
standardized system, and their
disapproval is not believed to jeopardize
the Council’s management objectives.
The problem of standardization is being
addressed. The lack of standardization
results from the fact that the fisheries
regulations are developed under
separate fishery management plans.
Comment: NEFMC states that the 5year rebuilding plan is too rigid and
should be modified to respond to
changes in stock size, fishing mortality
estimates or economic impacts. They
suggest that the regulations establish a
mechanism to enable the Council to
extend the rebuilding period if
necessary without another fishery'
management plan (FMP) amendment.
Response: The 5-year period for the
management measures adopted by the
Council and ASMFC was selected based
on analyses which show that the
probability of achieving the 10 percent
maximum spawning potential level in 5
years was close to 80 percent. The
Amendment contains a framework for
quota-setting that responds to changes .
in stock size or fishing mortality rate. If
there is a need to address unforeseen
issues, the Council has options available
to it besides an FMP amendment, such
as requests for emergency action.
Comment: NEFMC is concerned about
the enforceability of the proposed
regulations in state waters. They express
doubts about the willingness or legal
authority of the states to close their
waters to summer flounder fishing or
enforce other management measures in
a timely manner. They ask which
agency will be responsible for
interjurisdictional enforcement in state
waters and where the funds will come
from for additional state enforcement
efforts.
Response: The states participated
fully in the development of the
Amendment through ASMFC, and
recognize the regulatory and
enforcement requirements associated
with the FMP. Enforcement will be a
cooperative effort between the states
and NMFS. Federally permitted vessels
are still subject to federal regulation
when fishing in State waters. The state
may also make it a violation of state
regulations to do so, but this action is
not required. It is not anticipated that a
significant increase in State enforcement
effort will be required.
Comment: NEFMC states that the
fishery impact statement in the
proposed amendment does not address
the requirements of the Magnuson Act.
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They believe that the analysis does not
evaluate the impact of the proposed
regulations on other fisheries and are
particularly concerned about the
potential shift of fishing effort from
summer flounder to othef overfished
stocks such as yellowtail flounder and
cod. An individual states that the FEIS
and RIR associated with the
Amendment are inadequate because
they do not prove that the short-term
losses resulting from the management
measures will be offset by the long-term
gains. The commenter believes the
elimination of the mixed trawl fishery is
not adequately addressed.
Response: Both the Amendment and
the FEIS address the impact of fishery
regulations on the fisheries in question.
They recognize that the summer
flounder fishery is only a part of the
southern New England/Mid Atlantic
mixed trawl fishery. The criteria
specified to qualify for a moratorium
permit will deny access to few vessels;
therefore, this requirement will have
little or no impact on the fisheries for
other species. The quota requirements
will shorten the fishing season in most
states, but again the nature of the mixed
trawl fishery is such that other species
commonly pursued, such as squid and
mackerel, will hear the brunt of the
additional effort This will occur only
during the period of time the summer
flounder fishery is closed. Effort is not
expected to shift significantly to other
species such as yellowtail flounder and
cod since they are less available due to
their overfished status.
The feet that limited access is being
contemplated in most of the fisheries in
New England and the Mid-Atlantic
areas has been discussed as a cause for
concern to the rebuilding of the summer
flounder resource, since displaced
vessels from the multispecies fishery
may target high value summer flounder
if it is available.
Comment: An individual believes that
the rule will force fishermen to take
unnecessary risks in fishing.
Response: It is unclear which specific
provision it is believed will force risky
fishing activities. Neither the Council
nor NMFS has intentionally
promulgated any regulations which
would force such activities, but is
impossible to address this comment
more specifically. If the commenter was
referring to the section precluding
replacement of vessels under the
moratorium for reasons due to lack of
maintenance, NMFS has recognized the
potential safety issue associated with
this restriction and has recommended
that the Council revise this section in
conjunction with the next rulemaking.

Permits
Comment: NEFMC and a fisheries
organization state that collection of crew
share information on the permit
application will produce faulty data
because crew share changes during the
year.
Response: NMFS agrees with the
commenter and this requirement was
disapproved. NMFS believes that socio
economic data such as crew share
would best be collected through a
survey that sampled a subset of the
population, rather than burden the
entire fishery with this collection.
Comment: An individual opposes
some of the information required on the
vessel permit application because it is
unrelated to conservation and
management, specifically hold capacity,
crew size, and crew share.
Response: Conservation and
management under the Magnuson Act
embraces considerations of social,
economic, and ecological factors as well
as biological factors. While crew share
has been eliminated in the final rule, as
mentioned above, NMFS will continue
to collect data concerning hold capacity
and crew size for use in analyses of the
fishing fleet. Hold capacity is especially
needed for summer flounder vessels in
order to evaluate harvesting capacity
since vessel replacement will be limited
to a vessel of substantially similar
harvesting capacity to the vessel being
replaced.
Comment: An individual opposes the
fact that landing summer flounder will
be a requirement for maintaining a
vessel permit. He believes it will
penalize those who redirect their effort
to other species and will reward those
who continue to fish the resource NMFS
is trying to protect.
Response: The commenter is referring
to the expiration of permits if a vessel
fails to land summer flounder within
any 52-consecutive-week period. The
purpose of the measure is to eliminate
vessels that clearly have retired from the
fishery. This measure does not impose
any significant burden on vessels
wishing to preserve their eligibility.
They are required only to have landed
any amount of summer flounder in a 52consecutive-week period.
Comment: NEFMC questions the
conservation value of the provision
stating that a vessel permit expires
“when a vessel fails to land summer
flounder within any 52-consecutiveweek period.”
Response: NEFMC may have
interpreted this as a requirement to land
summer flounder each week for 52
weeks rather than the correct meaning
that summer flounder must be landed at
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least once during this period. The
regulatory text in § 625.4(h)(2) has been
changed to clarify that a vessel only
needs to land summer flounder once in
a 52-week period to avoid expiration of
a moratorium permit. Again, the
purpose of this requirement is to
eliminate vessels that clearly have
retired from the fishery. Every vessel
retired represents a potential reduction
in fishing effort and a reduction in
fishing capacity which provides
conservation benefits.
Comment: NEFMC and two industry
associations express the opinion that
reporting the type and quantity of
fishing gear on the permit application is
burdensome. They believe that
technically this requirement would
mean reporting the addition of spare net
floats.
Response: Type and quantity of
fishing gear is required to calculate
fishing effort, which is necessary for
assessing the status of the resource. This
information has been collected on
permit applications for many years and
has not proved to be burdensome.
Comment: NEFMC questions the
legality of reliance on the Coast Guard
to determine vessel seaworthiness as it
relates to permit transferability. NEFMC
believes that the requirement will
^
encourage the deliberate sinking of
vessels to allow permit transfers. A
conservation organization also expresses
concern about the measure to allow
vessels to be replaced only if they
involuntarily leave the fishery; they
request that the concept of permit
transferability be explored in future
regulations.
Response: A provision for permit
transferability in case of vessels deemed
to be unseaworthy was included in the
moratorium imposed on the surf clam
and ocean quahog fishery with no
known adverse effects. The Coast Guard
now has a program that enables it to
evaluate seaworthiness. There should be
no legal question about the evaluation.
Deliberate sinking of fishing vessels,
though not unknown, is illegal. As the
limited entry systems for this and other
fisheries evolve, it will be appropriate to
explore the concept of less constrained
permit transfers.
Recordkeeping and Reporting
Comment: North Carolina expresses
the opinion that dealer reporting should
be required monthly rather than weekly.
Response: Because the data from
dealer reports will be the basis for quota
management, it is necessary that the
information be received in a timely
manner. The quotas for most states are
not large and would be significantly
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exceeded if landings data were only
available on a.monthly basis.
Comment: NEFMC and an industry
association suggest suspending the
weekly dealer report requirement until
it can be coordinated with FMPs for
other species.
Response: Since the dealer report data
will be required to administer the state
quota system, it is not possible to delay
its implementation beyond the January
1,1993 effective date.
Comment: NEFMC expresses the
opinion that any collection of price
information should be part of an overall
data collection program, and that dealer
reports for summer flounder should not
require reporting other species.
Response: Price information has been
collected through a voluntary weighout
collection system for all Northeast
species for many years. NMFS does not
intend to duplicate that system by
collecting summer flounder information
separate from the existing system—it
will be collected as part of the overall
Northeast Region data collection system.
The requirement to report other species
purchased by summer flounder dealers
is appropriate since the system requires
data to be compiled on a trip basis.
Comment: An industry association
expresses the opinion that price
information is proprietary and serves no
management purpose.
Response: The collection of ex-vessel
price information's necessary for any
economic analysis of the fishery. Price
information has been collected for many
years, and is not disclosed except in an
aggregated form.
Comment: NEFMC and an industry
association express the opinion that the
requirement to report pounds of all
other species purchased is
"duplicative” and is an ineffective way
to collect bycatch data.
Response: As explained above, the
purpose of reporting other species
purchased is to be in conformance with
the overall data collection program
currently in place for all Northeast
Region fisheries. The Amendment uses '
that system and does not duplicate it. If
the term “bycatch data” refers to the
commercial mixed trawl fishery,
information on the species composition
of the catch has always been obtained
successfully from dealer reports.
Comment: An industry association
believes that it is imperative to
standardize reporting requirements for
vessels and dealers for all managed
fisheries.
Response: NMFS is developing a
standardized, coast-wide mandatory
data collection system for vessels and
dealers participating in fisheries
throughout the northeast region. NMFS

plans to implement this system in
January, 1994. In the interim, the data
collection system that will be used to
monitor summer flounder quotas adopts
the same format already familiar to the
industry, e.g., identical forms supplied
by agents in local field offices. Any
additional reporting requirements are
kept to a minimum and many of the
requirements contained in the proposed
rule have been eliminated.
Comment: NEFMC expresses concern
that the logbook requirement is
burdensome and impractical. They
believe that fishermen cannot produce
accurate estimates of catch and NMFS
cannot handle the volume of data that
will he collected.
Response: NMFS believes that
estimates provided by the fishermen
would be sufficiently accurate, even
though catches are usually not weighed
until they reach the dealer. The dealer
weighout is the basis for quota
monitoring and is to be corroborated by
the fisherman’s estimate once a vessel
reporting system is implemented. NMFS
agrees with the commenter that a system
is needed to process the additional
volume of data contained in vessel
logbook requirements. NMFS is
currently working to develop such a
system and expects to implement it in
January 1994. In the interim, fishermen
will not be required to fill out or submit
logbooks until the vessel reporting
system is in place.
Comment: NEFMC and an industry
association express the opinion that the
requirement to provide the Regional
Director with any additional
information that is necessary for the
management of the fishery should be
deleted since it is too open-ended.
Response: This requirement reflects
the Council’s intent that NMFS has the
information necessary for management,
and is not open-ended since the
Regional Director must demonstrate that
any additional data request is necessary
to manage the fishery.
Comment: NEFMC and an industry
association express the opinion that it is
almost impossible to calculate the
number of employees engaged in the
production of summer flounder each
month.
Response: NMFS has been collecting
monthly employment statistics,
submitted annually, from fish dealers
for a number of years. These statistics
are not collected on a species-by-species
basis and were not mandatory. Because
the data are not reported on a speciesby-species basis, it is difficult to gauge
the effect of summer flounder
regulations on related employment.
However, NMFS recognizes die burden
of some paperwork requirements and

has disapproved the collection of an
additional annual report specifically for
summer flounder employment. Instead,
NMFS will require permitted summer
flounder dealers to submit the
"Employment Data” section of the
report currently in use and estimate the
summer flounder related employment
from this general report.
Comment: NEFMC and an industry
association express the opinion that it is
a burden for a processor to estimate
future processing capacity and then
report any changes to the Regional
Director.
Response: NMFS agrees with this
comment; the requirement has been
disapproved.
Comment: NEFMC and an industry
association express the need for
clarification or elimination of the
requirement to report fishing time. The
requirement duplicates information
collected in the dockside interview and
is an unrealistic burden to impose at
sea.
Response: Fishing time will be
reported on the vessel logbook and, at
some later date when the vessel logbook
system is implemented, the instructions
will clarify the requirement. It is
anticipated that dockside interviews
will not be conducted for trips landing
summer flounder so that duplication
will be avoided.
Comment: An individual objects to
the requirement that logbook reports
must be submitted in order to be eligible
for a permit the following year.
Response: NMFS believes that the
issuance of a permit for the summer
flounder fishery should be contingent
upon the submission of required
reports. The information collected in the
reports is necessary to monitor the
progress of the management program as
the stock rebuilds, or to make further
adjustments to improve rebuilding, if
necessary. In addition, logbook reports
are mandatory to ensure the integrity of
the quota monitoring system. Requiring
their submission as a condition for a
permit is a fair and integral aspect of the
mandatory system.
Comment: North Carolina, NEFMC, an
industry association and an individual
express the opinion that requiring vessel
reports to be returned within 2 days
after the end of the month is not
practical since vessels may be at sea at
that time.
Response: NMFS notes this comment
and will devise a more practical
schedule for vessel logbooks when a
vessel reporting system is implemented.
For instance, one possibility is to
require reporting, or mailing of a report,
within 72 hours after a trip was landed.
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Comment: NEFMC and an industry
association express the opinion that
requiring a vessel to report the pounds
of each species caught turns the vessel
operator into a sea sampler.
Response: Fishermen have always
been an important source for
information. Their harvests are, in fact,
a sample of the populations of the
various species comprising the public
resource. Without the fisherman’s data
on removals from the resource,
including the effort associated with that
removal, scientific assessments would
not be possible.
Comment: An individual disagrees
with the time estimates on reports
required. He states that fishermen are
overburdened with reports and NMFS
must consolidate them to reduce the
burden.
Response: NMFS is unaware of any
other Federal logbook reports, with
possible exception of marine mammal
logs, that are required of mixed-trawl
vessels in Southern New England and
the Mid-Atlantic areas. During the
development of a vessel reporting
system in the upcoming year, NMFS
will review the time estimates for the
vessel report; however, it should be
noted that the estimates are an average
and the actual time will differ from
person to person.
Comment: Several commenters
express support for the exemptions to
the minimum mesh in the proposed
rule, and propose changes to the
exemption area, the administration of
the exemption program, and the
regulations for fishing inside and
outside of the exemption area.
Response: At a recent joint meeting of
the ASMFC and the MAFMC there was
much discussion concerning changes in
the exemption line and its operation.
The only legal recourse available to the
Secretary was to approve or disapprove
the proposed line. The Secretary
decided to approve the line and provide
small mesh fishermen with some
flexibility rather than constrain them
with just the 100 pound limitation. The
Regional Director has requested the
Council revisit the issue and consider
the bycatch threshold as part of an
integrated approach to the multi-species
fishery issue. This will also allow
additional public comment and the
introduction of new information on the
matter.
Comment: An industry association
expresses concern about the dealer
reporting requirements in the
regulations. It states that a dealer
repotting system is only justifiable if it
covers all regulated species. It is also
concerned that mandatory reporting
requirements cannot be enforced
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equitably, and that only large dockside
information upon which to base such
facilities will be subject to strict
important decisions as a closure.
compliance monitoring.
Therefore, the primary data for quota
Response: NMFS will make every
monitoring will be the dealer weighout
effort to monitor and investigate large
reports, which are to be submitted on a
and small dealers alike. In fact, once the 'mandatory basis. The timely submission
vessel reporting system is implemented of these reports will improve the
in 1994, fishermen will report to whom projections and estimates used to
they sold their catch, which will
calculate closure dates.
identify any dealers who have not
Comment: An individual and an
provided reports. The requirement that
industry association both express
dealers obtain permits will also enhance concern about the state quota system.
enforcement capability.
The individual is concerned because
vessels from one state may harvest all of
C atch Q uotas
the quota allocated to another state. The
Comment: Two industry associations industry association is concerned that
and an individual object to the fact that because the fishery in Massachusetts
the commercial quota is allocated to the begins late in the year, fish taken in
states on the basis of historic catch data. other areas will be landed in
Problems they identify include the fact
Massachusetts, attaining the quota
that the choice of the period covered by before Massachusetts fishermen can
the data affects the allocation; and the
harvest fish from local waters.
quota is biased downward in states such
Response: The allocation of quota by
as Massachusetts, where state
state is based on historic catches by
regulations imposed conservation
state of landing. Before the imposition
measures on the fishery. One industry
of quotas by state, it was possible for
association proposes that the quota
vessels from one state to land their
should be reallocated.
catches in another state. In fact, those
Response: The states were all
past landings contributed to the state
involved in the development of this
share of quota as calculated in the
joint plan through ASMFC. There were
amendment. The comment implies that
many circumstances that could result in a state quota should be reserved for
claims of bias against various states. For vessels based in that particular state.
instance, some states had implemented
However, such a restriction would not
5Vz inch (13.97 cm) mesh, others
be consistent with certain aspects of
banned trawling in their waters, and
national standards 3 and 4.
others indicated that NMFS data
Comment: An industry association
collection fell short in their state. All
feels that while each state has the right
parties agreed to put aside these
to develop its own FMP to use state
concerns to implement these important quota, there should be some mechanism
conservation measures.
to see that the FMPs are relatively
Comment: NEFMC tentatively
consistent.
approves the proposed quota allocation
Response: The components of the
program but suggests that the existing
management regime are specified in the
allocation program should be limited to Amendment. The Summer Flounder
one year. They suggest revising the
Monitoring Committee will annually
proposed rule to allow the allocations to review all relevant data and recommend
be changed by notice action upon
to the Council and ASMFC commercial
receipt by the Council of a
and recreational measures to assure that
recommendation from ASMFC.
the target mortality level is achieved.
Response: NMFS believes that the
The Amendment, which was developed
Council intended that any changes to
with state participation through
the allocation program be done with
ASMFC, enables the states to set
approval and recommendation of both
regulatory programs but it requires that
the Council and ASMFC with full
they be consistent with the FMP. As in
public process, participation, and
all fisheries, states can always impose
review of any new analysis that might
more restrictive measures than those in
change the allocation program.
the FMP.
Comment: An industry association
Comment: A conservation association
expresses concern about quota
strongly supports the quota system.
monitoring and the methods that might
Response: Comment noted.
be used to determine when the quotas
Comment: A fishing association
have been harvested. It believes that the wishes to see a more equitable division
significant reductions imposed by the
of the catch between inshore and
quota will be further reduced if
offshore vessels. They suggest that the
projections and estimates are used to
state quotas be subdivided.
determine closure dates.
Response: Many of the state quotas
Response: NMFS is also concerned
will be small and further subdivision
with obtaining reliable catch
may not be feasible for effective
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monitoring or management. However,
individual states may impose more
restrictive measures to address such
concerns.
Closure
Comment: An individual objects to
the portion of the regulations which
allows the Regional Director to close the
EEZ to fishing if the inaction of one or
more states will cause fishing mortality
to be exceeded. He believes that it is
unfair to penalize all participants
because of the inaction of one state.
Response: This option is clearly
intended as a last resort to protect the
summer flounder resource if it is
jeopardized by the inaction of a state.
Before this option is exercised, however,
the Regional Director will notify
Federally permitted vessel owners and
operators that they cannot land summer
flounder in a state whose quota is filled.
Time Restrictions
Comment: North Carolina proposes a
revision of the recreational season
proposed in the regulations (May 15 to
September 30) to July 1 to November 15.
The season would be the same length
with less discard ofsmall fish.
Response: The recreational fishery is
managed by a combination of
framework measures consisting of a
possession limit, size limit, and season
that are set to achieve the annual
recreational catch limit (Appendix 1-18
of the Amendment). Because
recreational catch estimates are
available on a bi-monthly coast-wide
basis, each state’s fishing season must
begin and end in the same bimonthly
period to achieve coast-wide reductions
in mortality. The bimonthly periods
May/June and September/October were
selected by the Council because a midMay to end of September season (May
15 to September 30) in combination
with a 6 fish possession limit and a 14
inch (35.6 cm) minimum fish size
achieved the target reduction in
exploitation of 47 percent. Although the
amendmeht sets a fixed period for
vessels possessing Federal permits, it
allows states the flexibility to set any
four-and-1/* month season for
recreational fishermen operating in state
waters provided the season begins in the
May/June period and ends in the
September/October period. To have the
latest possible season and remain
consistent with the bimonthly periods
selected, a state may elect to impose a
June 15 to October 31 season.
Minimum Size
Comment: An industry association
believes that the commercial minimum
size should remain 14 inches (35.6 cm)

because fish of that size are more
valuable in the marketplace and 5Va
inch (14.0 cm) mesh allows good
escapement of fish smaller than 14
inches (35.6 cm).
Response: Mesh selectivity analyses
show that the minimum mesh size
specified in the FMP will allow 50
percent selection of 13V2 inch (34.3 cm)
fish. Because all states currently have a
minimum size limit for summer
flounder of 13 inches (33 cm) or greater,
the minimum size was set at 13 inches
(33 cm) and the mesh size was selected
to minimize discarding due to mesh
selectivity. The mesh size selected is
consistent with the current mesh
requirements in the northeast
groundfish fishery, in which many
summer flounder vessels participate.
Comment: NEFMC comments that the
minimum fillet size restriction places an
unnecessary burden on recreational and
charter/party boat fishermen and will
encourage landing whole fish and
filleting dockside, which poses a rack
disposal problem. An industry
association proposes that the minimum
fillet size should be revised to reflect the
fillet size which can be taken from a 14
inches (36.6 cm) whole fish.
Response: The minimum fillet size
restriction was specified to enforce
compliance with the minimum size
limit, and the restriction only poses a
problem when fillets are smaller than 14
inches (35.6 cm). The restriction will
remain unchanged since any
modification would threaten
enforcement of the minimum size limit.
Comment: An individual opposes the
recreational size limit of 14 inches (35.6
cm) and proposes instead a minimum
size of 13 inches (33 cm) with a six-fish
bag limit and an open season.
Response: The combination of
management measures proposed by the
commenter would not achieve the
reduction in fishing mortality in the
recreational sector of the fishery which
was established in the plan. The
combination of 14" minimum size, sixfish bag limit, and May 15-September
30 season was determined to provide
the best balance of measures which
achieved the required mortality
reduction. The Amendment establishes
a process to adjust these measures
annually and the process requires that
public comment be considered so the
balance of the measures may be subject
to change in the future.
Comment: A conservation association
supports the commercial size limit.
Response: Comment noted.
Gear Restrictions
Comment: NEFMC and an industry
association support the fly net and

pelagic net exemptions from minimum
mesh requirements. They propose that a
definition of a squid net should be
developed and added to the list of net
exemptions.
Response: The pelagic net exemption
was disapproved because there was no
support in the administrative record for
the prescription contained in the
Amendment. Many fishermen
disclaimed any familiarity with the net
as described. There was a concern that
this net, unlike the fly net, could be
fished on the bottom. This would
increase discard mortality and conflict
with the objectives of the Amendment.
The Council was encouraged to develop
a record in support of exempting a net
commonly used in the squid fishery.
Comment: NEFMC, an industry
association, and an individual oppose
the prohibition on having nets on board
which do not meet the minimum mesh
requirement. NEFMC states that such a
prohibition inhibits the mixed trawl
nature of the fishery and has the effect
of forcing vessels tu stay in a fully
exploited fishery rather than change to
other species when conditions warrant.
Response: Vessels may have small
mesh on board provided that they do
not possess more than 100 pounds (45v4
kg) of summer flounder on board. The
inclusion of a prohibition on having
nets on board which do not meet the
minimum mesh size requirement is
essential for effective enforcement of the
minimum mesh requirement for trips
directing on summer flounder.
Comment: An industry association
supports 5% inch (13.97 cm) mesh in
the terminus of the net, as described in
the regulation. A conservation
association supports the minimum mesh
requirement.
Response: Comment noted.
Possession Limit
Comment: North Carolina questions
the method of calculating the number of
fish caught based on the number of
fillets. The regulations specify that the
number of fillets will be divided by two,
but many people take four fillets from
each fish.
Response: In order to allow fishermen
to fillet fish at sea and still enforce
compliance with the bag limit, there
must be a way to establish the number
of fish caught. The method selected by
the Council and ASMFC is to divide the
fillets by two to determine the total
number of fish caught. Individuals who
have in the past taken four fillets from
their fish will have to alter their
methods in order to land summer
flounder in filleted form.
Comment: An industry association
proposes that the byratch limit of 100
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pounds (45.4 kg) should be increased to
500 pounds (227 kg) to stop senseless
discards. Another industry association
proposes an increase in the bycatch
limit to 250 pounds (113.5 kg) because
500 pounds (227 kg) would be sufficient
to support a directed fishery.
Response: The analysis of bycatch
limits was based on the estimation of
the number of summer flounder trips
which would be exempted from the
management requirements of the
Amendment under a 100 (45.4 kg) or
500 pound (227 kg) threshold. This
analysis shows that nearly twice the
number of trips will be exempt at a 500
pound (227 kg) threshold as will be
exempt at a 100 pound (45.4 kg)
threshold. The 250 pound (113.5 kg)
threshold was not analyzed. The more
stringent 100 pound (45.4 kg) threshold
was selected in order to minimize the
impact on juvenile summer flounder
and overall fishing mortality that would
result if a significant portion of the
summer flounder fishery was exempt
from the management measures,
particularly the minimum mesh
requirement. An FMP amendment
would be needed to put such an
alternative in place.
Comment: NEFMC objects to the fact
that the proposed rule mandates a
recreational bag limit. Since the
recreational fishery is conducted
primarily in state waters, they believe
that it should be left up to each state to
achieve the mandated mortality
reductions by whatever mechanism they
choose.
Response: Recreational fishery
measures in the Amendment have been
approved by the states through ASMFC.
Therefore, die states have been active
participants in the selection of the bag
limit as a mechanism to achieve the
mandated mortality reductions in the
recreational fishery.
Sea Turtle Conservation
Comment: North Carolina wishes the
regulations to be clear on the point that
if TEDs are required and used, then the
limited tow time provision is not
required.
Response: The regulations have been
modified to make this clear.
Comment: A conservation association
strongly recommends that the final rule
should include a mandatory
requirement for use of TEDs from Cape
Charles to the South Carolina border.
Response: The final regulations
require use of NMFS certified TEDs by
vessels engaged in summer flounder
fishing operations and using trawl gear
during the period specified by the
Regional Director. The requirement
applies to vessels fishing within

coordinates corresponding to the area
noted by the commenter. The final
regulations also authorize the Regional
Director to take other action, which may
include allowing limited tow times as
an alternative to TEDs.
Comment: An individual opposes the
portion of the regulations which allows
the Regional Director to close the entire
EEZ to fishing as the result of sea turtle
takes in a localized area.
, Response: The Endangered Species
Act requires action to be taken to
prevent further takes if sea turtle
mortality reaches a level which will
jeopardize the species. Therefore, the
provision that the commenter objects to
is mandated by law and will not be
modified. It should be noted that
intermediate steps are specified to be
taken when sea turtle takes reach levels
of concern in order to prevent such
jeopardy from occurring.
Comment: An individual opposes the
requirement that vessels must pay for
observer coverage,
Response: Observers are provided
through existing NMFS observer
programs. The vessel does not have to
pay the salary for the observer but must
provide adequate accommodations and
food.
Permits
Comment: A conservation association
expresses support for the moratorium on
new entrants to the commercial fishery.
NEFMC, two industry associations, and
an individual all oppose the moratorium
on new vessel permits. Specific
concerns include the legality of a
moratorium that prevents future entries
for 5 years regardless of stock condition,
the criteria for qualification for a
moratorium permit as arbitrary and
unrelated to conservation; and the fact
that it is discriminatory to impose a
moratorium on commercial vessels and
not on recreational vessels. NEFMC also
suggests that there be some coordination
of moratoria and control dates in all
managed fisheries since the
proliferation of separate dates is a
concern to them.
Response: NMFS urges the NEFMC to
coordinate moratorium and control
dates with the Council through their
representative to that Council and joint
committee work. Moratoria have been
used as an effective management tool in
other fisheries such as surf clams and
ocean quahogs. The qualification for a
moratorium permit in the summer
flounder fishery is simply to have
participated in the fishery by landing
summer flounder during a certain time
period. This is consistent with national
standard 4, which requires that
allocation of fishing privileges be fair
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and equitable to all fishermen. The
moratorium is expected to stabilize
fishing capacity and effort, particularly
as the stock recovers and new vessels
may be tempted to enter the fishery
before the stock can be rebuilt. The
amendment does not impose identical
measures but seeks to balance the
restrictions in the recreational and
commercial sectors of the fishery. The
moratorium on new entrants applies to
all vessels that are permitted to harvest
summer flounder for sale in the EEZ. A
similar measure for recreational vessels
would be ineffective since many of them
do not venture into the EEZ. A more
effective and perhaps analogous
restriction for the recreatiqpal sector is
the no-sale provision, which, for
obvious reasons, cannot be applied to
the commercial sector.
Resubmitted Portion of Amendment 2
Comment: The U.S. Department of the
Interior (DOI) requested that the
comment period be extended to provide
them with more time to respond to the
proposed rule for the resubmitted
portion of Amendment 2.
Response: It was not possible to
extend the comment period because
resubmitted rules follow accelerated
schedules that are mandated by the
Magnuson Act. However, any comments
received from DOI will be reviewed and
considered for future management
actions. This was the only request for an
extension.
Comment: The Sport Fishing Institute
expressed concern for the status of the
resource, support for the rule and
emphasized the need for compliance
with the reporting requirements
contained in Amendment 2.
Response: NMFS agrees that reporting
requirements imposed on dealers are
critical to the success of the
management measures contained in
Amendment 2, and is working to
develop an effective reporting and data
collection system.
Changes to Regulatory Text
Due to the extensive amendments
*
required to regulations at 50 CFR part
625, that part is revised in its entirety.
Until this final rulemaking, §§ 625,20,
625.21, 625.22, and 625.25 were
reserved; headings are changed and text
is added to these sections. Section
625.27 is added, and §§625.1, 625.2,
625.4, 625.6, 625.7, 625.8, 625.9, 625.10,
and 625.23 are substantially revised.
Section 625.3 is the only section that
remains the same.
Classification
The Secretary of Commerce
(Secretary) determined that approved
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provisions of the FMP amendment that
this rule would implement are
consistent with the national standards,
other provisions, of the Magnuson Act,
and other applicable law. The Secretary,
in .making that determination, has taken
into account the information, views, and
comments received during the comment
period.
The Council prepared an FEIS for
Amendment 2 describing the possible
impacts on the environment as a result
of this rule. The Assistant Administrator
for Fisheries, NOAA (Assistant
Administrator), determined that the
preferred alternative versus the status
quo is environmentally preferable upon
review of the final environmental
impact statement (FEIS) and public
comments. The FEIS demonstrates that
the preferred alternative contains
management measures to rebuild the
stock of summer flounder and should
provide positive economic and social
benefits to the fishing industry in the
long term, balance in the ecosystem in
terms of the summer flounder resource,
and protective measures for endangered
and threatened species of sea turtles.
The Assistant Administrator has
determined that this rule is not a “major
rule” requiring a regulatory impact
analysis under E .0 .12291. This
determination is based on the regulatory
impact review (RIR), which
demonstrates negative net short-term
impacts, but positive long-term
economic benefits to the fishermen
under the management measures. The
action will not have a cumulative effect
on the economy of $100 million or
more, nor will it result in a major
increase in costs to consumers,
industries, Government agencies, or
geographical regions. No significant
adverse effects on competition,
employment, investment, productivity,
innovation, or competitiveness of U.S.based enterprises are anticipated.
NMFS certified to the Small Business
Administration that this rule could have
a significant economic impact, on a
substantial number of small entities
under the Regulatory Flexibility Act
(RFA). For the purposes of the RFA, the
RIR is retitled as a RIR/regulatory
flexibility analysis (RFA). According to
the RIR/RFA prepared by the Council,
the management measures will have
some negative impact on small entities;
however, the extent of effects on small
entities is difficult to determine because
any effects will be moderated by the fact
that summer flounder is only one
component of a mixed-species fishery
and participants will be able to catch
other species. Also, a near-term
improvement in the condition of the
summer flounder stock is possible

depending on the success of new year
classes. A strong year class could greatly
reduce the effect of reduction of fishing
mortality rate on the coastwide quota
and quotas for individual states. The
expected longer term impact of the
management measures being
implemented by this rule is a stabilized
stock condition at a much higher level
than the current level. Such a benefit to
the stock and the fishery is clearly
preferable to the impact of continued
fishing without enactment of the
conservation program proposed in
Amendment 2. Existing summer
flounder management measures have
not been sufficient to conserve the
resource and the stock is overexploited.
Stock abundance has been reduced to
less than 20 percent of the level of the
late 1970’s and commercial landings in
1989 were the lowest in the past 15
years. Continued fishing under existing
regulations is likely to lead to stock
collapse and the loss of substantial'
income from the summer flounder
fishery for the foreseeable future.
The Assistant Administrator has
determined that this rule will be
implemented in a manner that is
consistent to the maximum extent
practicable with the approved coastal
management programs of Maine, New .
Hampshire, Massachusetts, Rhode
Island, Connecticut, New York, New
Jersey, Pennsylvania, Delaware,
Maryland, Virginia, and North Carolina.
These determinations were submitted
for review by the responsible state
agencies under section 307 of the
Coastal Zone Management Act. Several
state agencies responded and
commented that the measures are not
inconsistent with their respective
programs. Consistency is presumed for
states that did not respond.
This rule contains collections of
information subject to the Paperwork
Reduction Act that have been approved
by OMB; (1) applications for dealer
permits (§ 625.5(b)—OMB Approval
Number 0648-0202); (2) small mesh
exemption permits (§ 625.4(c)—OMB
Approval Number 0648—0202); (3)
moratorium permits for vessels with a
history of participation in the fishery
and appeal of denied permits (§§625.4
(b) and (g)—OMB Approval Number
0648-0202); (4) notice requirements for
sea sampling trips (§ 625.26(b)—OMB
Approval Number 0648-0202); and (5)
dealer purchase reports (§625.6(a)—
OMB Approval Number 0648-0229.
Public reporting burden for these
collections are estimated to average 5,5,
30, 2, and 2 minutes per response,
respectively.
This rule also revises one collectionof-information requirement contained in

the proposed rule. The “Processed
Products Report” (§ 625.6(a)(2)),
previously approved by OMB under
Control Number 0648-0018, will now
be required in lieu of an “annual
report.” This collection-of-information
requirement has been submitted to OMB
for approval under the Paperwork
Reduction Act and will not become
effective until OMB approval is
received. Public reporting burden for
this collection-of-information
requirement is estimated to average 2
minutes for the mandatory portion and
6 minutes for the voluntary portion,
including the time for reviewing
instructions, searching existing data
sources, gathering and maintaining the
data needed, and completing and
reviewing the collections of
information. Send comments regarding
this burden estimate or any other aspect
of this collection-of-information
requirement, including suggestions for
reducing the burden, to NMFS and OMB
(see ADDRESSES).
This rule does not contain policies
with federalism implications sufficient
to warrant preparation of a federalism
assessment under E .0 .12612.
A biological opinion regarding the
implementation of the FMP was issued
on August 2,1988, pursuant to Section
7 of the Endangered Species Act. The
opinion considered the impacts of the
fishery and related management
activities. Takes of endangered and
threatened sea turtles in the fishery
were determined to occur in some areas
and years, but were felt to be below
levels that would jeopardize the
continued existence of any endangered
populations.
The fishery continued without
restriction, and between November 26,
and December 7,1990, 54 sea turtles,
including at least 8 endangered Kemp’s
ridleys [Lepidochelys kempi), stranded
on North Carolina beaches. Consultation
was reinitiated due to new information
collected during the stranding event and
subsequent experimental trawls. A
second biological opinion, issued on
November 15,1991, concluded that
continued unrestricted operation of the
summer flounder fishery in waters off
North Carolina and southern Virginia
would jeopardize the continued
existence of the endangered Kemp’s
ridley population. Reasonable and
prudent alternatives were given which
included requirements for vessels
trawling for summer flounder to limit
tow times to 75 minutes or use NMFSapproved turtle excluder devices in
waters within 10 miles of the North
Carolina and southern Virginia coasts.
Implementation of these alternatives is
necessary to allow fishing activities to
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continue and have been incorporated
into this rule. Because of the proposed
implementation of this rule,
consultation was reinitiated and a
biological opinion was issued August
10.1992. This opinion concluded that
the proposed rule would provide
sufficient protection to sea turtles to
avoid jeopardizing the continued
existence of any populations until
permanent regulations are issued under
the Endangered Species Act. Copies of
this biological opinion are available
from the Regional Director (see

Dated: November 27,1992.
William W. Fox, Jr.,

Assistant Administratorfor Fisheries,
National Marine Fisheries Service.
For the reasons set out in the
preamble, 50 CFR part 625 is revised to
read as follows:
PART 625— SUMMER FLOUNDER
FISHERY
Subpart A— General Provisions
Sec.

625.1 Purpose and scope.
625.2 Definitions.
ADDRESSES).
625.3 Relation to other laws.
625.4 Vessel permits.
The Assistant Administrator has
625.5 Dealer permit
determined that delaying the
625.6 Recordkeeping and reporting
effectiveness of §§625.1, 625.2, 625.3,
requirements.
625.4, 625.5, 625.7 625.8, 625.9, 625.10, 625.7 Vessel identification.
625.20, 625.23, 625.24, 625.25, 625.26,
625.8 Prohibitions.
and 625.27 of this final rule for 30 days 625.9 Facilitation of enforcement.
625.10 Penalties.
under the Administrative Procedure

Act, 5 U.S.C. 553(d), is impracticable
and contrary to the public interest.
Conservation measures contained in
§§625.23, 625.24, and 625.25 to protect
undersized, immature summer flounder
from excessive catch and retention need
to be made effective upon filing of the
final rule by the Office of the Federal
Register on November 30,1992 to meet
the objectives of these management
measures. Section 625.27 must be
effective beginning December 16,1992
to protect endangered and threatened
species of sea turtles from incidental
take in the fall/winter trawl fishery for
summer flounder following expiration
of the action published at 57 FR 53603
(November 12,1992) under authority of
50 CFR parts 217, 222, and 227.
Otherwise, the summer flounder and sea
turtle stocks may suffer significant
reductions in abundance. Also, §§ 625.1,
625.2, 625.3, 625.4, 625.5, 625.7, 625.9,
625.10, and 625.20 must be effective
upon filing of this final rule by the
Office of the Federal Register November
30.1992, to meet the objectives of the
management measures contained in
Amendment 2, give the affected public
sufficient time to apply for a
moratorium permit and appeal if
necessary, and allow the administrative
process of issuing both moratorium and
party and charter boats permits to work
in a reasonable fashion in preparation
for the 1993 summer flounder fishery.
Therefore, he is waiving the 30-day
delayed effectiveness period for these
sections.
List of Subjects in 50 CFR Part 625

Fisheries, Reporting and
recordkeeping requirements.

Subpart

B—

Management Measures

625.20 Catch quotas and other restrictions.
625.21 Closure.
625.22 Time restrictions.
625.23 Minimum sizes.
625.24 Gear restrictions.
625.25 Possession limit
625.26 Sea sampler program.
625.27 Sea turtle conservation.
Authority: 16 U.S.C. 1801 et seq.
Subpart A— General Provisions
§625.1

Purpose and scope.

The regulations in this part
implement the Fishery Management
Plan for the Summer Flounder Fishery
(FMP), which was prepared and
adopted by the Mid-Atlantic Fishery
Management Council in cooperation
with the Atlantic States Marine N
Fisheries Commission and the New
England and South Atlantic Fishery
Management Councils. These
regulations govern the conservation and
management of summer flounder.
§625.2

Definitions.

In addition to the definitions in the
Magnuson A ct and in § 620.2 o f this
chapter, the terms used in this part have
the follow ing meanings:

Being rerigged means physical
alteration of the vessel or its gear had
begun to transform the vessel into one
capable of fishing commercially for
summer flounder.
Charter or party boat means any
vessel that carries passengers for hire to
engage in fishing.
Commission means the Atlantic States
Marine Fisheries Commission.
Council m eans the M id-A tlantic
F ishery M anagem ent C ouncil.

Dealer means any person who
receives summer flounder for a
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commercial purpose from the owner or
operator of a vessel issued a moratorium
permit under § 625.4 other than solely
for transport on land.
Fishery Management Plan (FMP)
means the Fishery Management Plan for
the Summer Flounder Fishery and any
amendments thereto.
Fishing commercially means retaining
summer flounder in excess of the
possession limit specified in section
625.25.
Fishing trip means a period of time
during which fishing is conducted,
beginning when the vessel leaves port
and ending when the vessel returns to
port.
Regional Director means the Director,
Northeast Region, NMFS, 1 Blackburn
Drive, Gloucester, MA 01930, telephone
508-281-9300, or a designee.
Reporting week means a period of
time beginning at 0001 local time on
Sunday; and ending at 2400 hours local
time the following Saturday.
Substantially similar harvesting
capacity means the same or less Gross
Registered Tonnage (GRT) and vessel
registered length.
Summer flounder means the species
Paralichthys dentat us.
Summer Flounder Monitoring
Committee means a committee made up
of staff representatives of the MidAtlantic, New England, and South
Atlantic Fishery Management Councils,
the Northeast Regional Office of NMFS,
the Northeast Fisheries Science Center,
the Southeast Fisheries Science Center
and Commission representatives. The
Council Executive Director or his
designee chairs the Committee.
Total length (TL) means the distance
from the tip of the snout to the tip of
the tail (caudal fin) while the fish is
lying on its side normally extended.
Under construction means that the
keel has been laid.
Vessel registered length means that
registered length specified on U.S. Coast
Guard documentation or state
registration if the state registered length
is verified by a NMFS authorized
official.
§ 625.3

Relation to other law«.

(a) The relation of this part to other
laws is set forth in § 620.3 of this
chapter and paragraph (b) of this
section.
(b) Additional regulations governing
fishing for summer flounder by foreign
vessels in the EEZ are set forth in 50
CFR part 611, subparts A and C.
§625.4

Vessel permits.

(a)
General—(1) Requirement. Subject
to the eligibility requirements specified
in paragraphs (b) and (c) of this section,

57370

Federal Register / Vol. 57, No. 234 / Friday, December 4, 1992 / Rules and Regulations

the owner of a vessel of the United
States, including a party or charter
vessel, must obtain a permit issued
under this part to fish for or retain
summer flounder in the EEZ.
(2) Exemption. Any vessel other than
a party or charter boat that observes the
possession limit in § 625.25 is exempt
from the permit requirement.
(3) Condition. Vessel owners who
apply for a fishing vessel permit under
this section must agree as a condition of
the permit that the vessel’s fishing,
catch and pertinent gear (without regard
to whether such fishing occurs in the
EEZ or landward of the EEZ, and
without regard to where such fish or
gear are possessed, taken or landed) will
be subject to all requirements of this
part. All such fishing, catch and gear
will remain subject to all applicable
state requirements. If a requirement of
this part and a management measure
required by state law differ, any vessel
owner permitted to fish in the EEZ must
comply with the more restrictive
requirement. Owners and operators of
vessels fishing under the terms of a
moratorium permit issued pursuant to
paragraph (b) of this section must also
agree, as a condition of the permit, not
to land summer flounder in any state
that the Regional Director has
determined no longer has commercial
quota available.
(b)
Moratorium permit (effective
through 1997). (1) A vessel is eligible to
receive a permit to fish for and retain
summer flounder in excess of the
possession limit in section 625.25 in the
EEZ if it meets the conditions for
paragraphs (e) and (f) of this section,
and any of the following criteria:
(i) The vessel landed and sold
summer flounder between January 26,
1985, and January 26,1990; or
(ii) The vessel was under construction
for, or was being rerigged for, use in the
directed fishery for summer flounder on
January 26,1990, provided the vessel
landed summer flounder for sale prior
to October 15,1992; or
(iii) The vessel is replacing a vessel of
substantially similar harvesting capacity
that involuntarily left the summer
flounder fishery during the moratorium,
and both the entering and replaced
vessels are owned by the same person.
Vessel permits issued to vessels that
involuntarily leave the fishery may not
be combined to create larger
replacement vessels.
(iv) Vessels that are judged
unseaworthy by the Coast Guard for
reasons other than lack of maintenance
may be replaced by a vessel ofi
substantially similar harvesting
capacity.

(x) Average number of crew members,
(v)
If there is no further amendment
of this section, the above restrictions on including the captain, which may be
stated in terms of a normal range;
eligibility to apply for and receive a
(xi) Permit category;
moratorium permit expire after 1997.
(2)
Restriction. No one may apply for (xii) Copy of charter/party boat
the permit specified in paragraph (b)(1) license and number of passengers the
of this section more than 12 months
vessel is licensed to carry (party and
after November 30,1992, or the events
charter boats); and
specified under paragraphs (h) (1) and
(xiii) Any other information required
(2) of this section. This section does not by the Regional Director to manage the
affect annual permit renewals.
summer flounder fishery.
(c) Party and charier boat permit: Any
(xiv) Certificate of incorporation, if
party or charter boat is eligible for a
applicable.
permit to fish, other than a moratorium
(3) Change in permit information.
permit, if it is carrying passengers for
Any change in the information specified
hire, and is then subject to the
in paragraph (d)(2) of this section must
possession limits specified in §625.25.
be submitted by the applicant in writing
(d) Permit application. (1) An
to the Regional Director within 15 days
application for a permit under this
of the change.
section must be submitted and signed
(e) Fees. The Regional Director may
by the owner of the vessel on an
charge a fee to recover administrative
appropriate form obtained from the
expenses of issuing a permit required
Regional Director at least 30 days prior
under paragraphs (b) and (c) of this
to the date on which the applicant
section. The amount of the fee is
desires to have the permit made
calculated in accordance with the
effective. The Regional Director will
procedures of the NOAA Finance
notify the applicant of any deficiency in Handbook for determining
the application pursuant to paragraphs
administrative costs of each special
(d)(2), (e) and (f)(2) of this section.
product or service. The fee may not
Applicants for moratorium permits shall exceed such costs and is specified with
provide information with the
each application form. The appropriate
application sufficient for the Regional
fee must accompany each application; if
Director to determine if the vessel meets it does not, the application will be
the eligibility requirements. Dealer
considered incomplete for purposes of
weighout forms signed by the dealer and paragraph (f) of this section.
notarized statements from marine
(f) Issuance. (1) The Regional Director
architects or surveyors or shipyard
will issue a permit under this section at
officials will be considered acceptable
any time during the fishing year to an
forms of proof.
applicant if:
(2)
Permit information. An applicant (1) The application is complete as
must provide all the following
described in paragraph (d)(2) of this
information:
section; and
(i) The name, mailing address
(ii) The applicant has complied with
including ZIP code, and telephone
all applicable reporting requirements of
number of the owner of the vessel (if
section 625.6 during the 12 months
owner is a corporation a copy of the
immediately preceding the application.
certificate of incorporation must be
(2) Upon receipt of an incomplete
attached to the application);
application, or an application from a
(ii) The name of the vessel;
person who has not complied with all
(iii) The vessel’s U.S. Coast Guard
applicable reporting requirements of
documentation number or the vessel’s
625.6 during the 12 months
state registration number for a vessel not §immediately
preceding the application,
required to be documented under title
the
Regional
Director
will notify the
46 of the U.S. Code;
applicant of the deficiency. If the
(iv) Home port (city and state), gross
applicant fails to correct the deficiency
tonnage, and registered length of the
within 30 days of the Regional
vessel;
Director’s notification, the application
(v) Engine horsepower of the vessel
will be considered abandoned. *
and the year the vessel was built;
(g) Appeal of denial of permit. (1) Any
(vi) Type of construction and type of
applicant denied a moratorium permit
propulsion;
may appeal to the Regional Director
(vii) Permit number of current or, if
expired, previous Federal fishery permit within 30 days of the notice of denial.
Any such appeal shall be in writing.
issued to the vessel;
(viii) Approximate fish hold capacity The only ground for appeal is that the
Regional Director erred in concluding
of the vessel (to the nearest 100 lbs. or
that the vessel did not meet the criteria
45.4 kg);
(ix) Type and quantity of fishing gear in paragraph (b)(1) of this section. The
appeal shall set forth the basis for the
used by the vessel;
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applicant's belief that the Regional
paragraph (d) of this section at least
Director erred in his decision.
seven days prior to the date they wish
(2) The appeal may be presented, at
the permit to become effective. The
the option of the applicant, at a hearing applicant shall mark "Exemption Permit
before an officer appointed by the
Request” on the permit application at
Regional Director.
the top. A permit issued under this
(3) The decision on the appeal by the paragraph does not meet the
Regional Director is the final decision of requirements of paragraph (a) of this
the Department of Commerce.
section but is subject to the other
(h)
Expiration. Except as provided in provisions of this section. Persons
paragraph (b)(l)(iii) of this section, a
issued an exemption permit must
permit expires:
surrender it to the Regional Director at
(1) When the owner retires the vessel least one day prior to the date they wish
from the fishery;
to fish not subject to the exemption. The
(2) When the vessel fails to land any
Regional Director may impose
summer flounder at least once within
temporary additional procedural
any 52 consecutive week period; or
requirements
by publication of a notice
(3) On December 31 of each year, or
(4) When the ownership of the vessel in the Federal Register.
changes; however, the Regional Director §625.5 Dealer permit
may authorize the continuation of a
(a) General. Any dealer must have a
moratorium permit for the summer
permit issued under this section.
flounder fishery if the new owner
(b) Permit application. (1) An
requests. Applications for permit
application must apply for a dealer
continuations must be addressed to the
permit on a form provided by the
Regional Director.
Regional Director. The application must
u) Duration. A permit will continue in be signed by the applicant and
effect until December 31 of each year,
submitted to the Regional Director at
unless it is revoked, suspended, or
least 30 days before the date upon
modified under 15 CFR part 904, or
which the applicant desires to have the
otherwise expires, or the applicant has
permit made effective. Applications
failed to report any change in the
must contain the name, principal place
information on the permit application to of business, mailing address and
the Regional Director.
telephone number of the applicant. The
(j) Alteration. No person may alter,
Regional Director will notify the
erase, or mutilate any permit. Any
applicant of any deficiency in the
permit that has been altered, erased, or
application pursuant to paragraph
mutilated is invalid
(b)(3)(ii) of this section.
(k) Replacement Replacement
(2) Change in permit information.
permits may be issued by the Regional
Any change in the information specified
Director when requested in writing by
in paragraph (b)(1) of this section must
the owner, stating the need for
be submitted by the applicant in w r i tin g
replacement, the name of the vessel, and to the Regional Director within 15 days
the fishing permit number assigned An of the change.
application for a replacement permit
(3) Issuance, (i) The Regional Director
will not be considered a new
will issue a permit at any time during
application. The fee for a replacement
the fishing year to an applicant if:
permit shall be the same as for an initial
(A) The application is complete; and
permit
(B) The applicant has complied with
(l) Transfer. Permits issued under this all applicable reporting requirements of
part are not transferable or assignable. A this section and § 625.6(a) during the 12
permit will be valid only for the fishing months immediately preceding die
vessel and owner for which it is issued. application.
(m) Display. The permit must be
(ii)
Upon receipt of an incomplete
carried, at all times, on board the vessel application, or an application from a
for which it is issued, and must be
person who has not complied with all
maintained in legible condition. The
applicable reporting requirements of
permit shall be subject to inspection
paragraph (b)(1) this section and
upon request by any authorized official. § 625.6(a) during the 12 months
(n) Suspension and revocation.
immediately preceding the application,
Subpart D of 15 CFR part 904 (Civil
the Regional Director will notify the
Procedures) governs the imposition of
applicant of the deficiency. If the
enforcement-related sanctions against a applicant fails to correct the deficiency
permit issued under this part.
within 30 days of the Regional
(o) Exemption permits. Owners of
Director’s notification, the application
vessels seeking an exemption from the
will be considered abandoned.
minimum mesh requirement under the
(4) Expiration. A permit expires on
provisions of § 625.24(a)(l)(i) must
December 31 of each year or if the
apply to the Regional Director under
ownership of the business changes.
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(5) Duration. Any permit issued under
this section remains valid until it is
revoked, suspended or modified under
15 CFR part 904, or otherwise expires,
or ownership changes, or the applicant
has failed to report any change in the
information on the permit application to
the Regional Director.
(6) Alteration. Any permit that is
altered, erased, or mutilated is invalid.
(7) Replacement. The Regional
Director may issue replacement permits
for lost permits. Any application for a
replacement permit shall not be
considered a new permit.
(8) Transfer. A permit is not
transferable or assignable. It is valid
only for the person to whom it is issued.
(9) Display. The permit must be
displayed for inspection upon request
by an authorized officer or any
employee of NMFS designated by the
Regional Director.
(10) Suspension and revocation. The
Administrator may suspend, revoke, or
modify, any permit issued or sought
under this section. Procedures
governing permit enforcement-related
sanctions or denials are found at subpart
D of 15 CFR part 904.
(11) Fees. The Regional Director may
charge a fee to recover administrative
expenses of issuing a permit required
under paragraph (b) of this section. The
amount of the fee is calculated in
accordance with the procedures of the
NOAA Finance Handbook for
determining the administrative costs of
each special product or service. The fee
may not exceed such costs and is
specified with each application form.
The appropriate fee must accompany
each application; if it does not, the
application will be considered
incomplete for purposes of paragraph
(b)(3) of this section.
§625.6 Recordkeeping and reporting
requirements.

(a) Dealers.—(1) Weekly report.
Dealers shall provide at least the
following information to the Regional
Director, or official designee, on a
weekly basis on forms supplied by or
approved by the Regional Director.
Reports must be postmarked within 3
days after the end of each reporting
week. Each dealer will be sent forms
and instructions, including the address
to which to submit reports, shortly after
receipt of a dealer permit. The following
information is required:
(i) Name and mailing address of
dealer;
(ii) Name and permit number of the
vessels from which summer flounder
are landed or received;
(iii) Dates of purchases;
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(iv) Pounds of summer flounder
purposes of this section, is that
registered length set forth in U.S. Coast
purchased;
(v) Price per pound;
Guard or state records.
(vi) Pounds purchased of all other
(d) Duties of owner. The vessel owner
species landed by the vessel landing
shall ensure that each vessel subject to
summer flounder;
this part will:
(vii) Port landed; and
(1) Keep the vessel’s name and official
(viii) Any additional information the
number clearly legible and in good
Regional Director determines is
repair, and
necessary for the orderly management of
(2) Ensure that no part of the vessel,
the summer flounder resource.
its rigging, its fishing gear, or any other
(2)
Annual report. All persons
object obstructs the view of the official
required to submit reports under
number from any enforcement vessel or
paragraph (a)(1) are required to
aircraft.
complete the “Employment Data”
(e) Nonpermanent marking. Vessels
carrying recreational fishing parties on a
section of the Annual Processed
Products Reports; the other information per capita basis or by charter must use
on the form is voluntary. Reports shall
markings that meet die above
requirements, except for the
be submitted to: NMFS Statistics, 166
requirement that they be affixed
Water St., Woods Hole, MA 02543.
(e)
Inspection. The dealer shall make permanently to the vessel. The
thé log reports available immediately
nonpermanent markings must be
upon request for inspection by an
displayed in conformity with the above
authorized officer, or by an employee of requirements when the vessel is fishing
NMFS designated by the Regional
for summer flounder.
Director to make such inspections.
§625.8 Prohibitions.
(4) Record retention. For one year
(а) In addition to the general
after the date of the last entry in the log,
prohibitions specified in § 620.7 of this
the dealer shall retain each logbook at
the owner’s principal place of business. chapter, it is unlawful for any person
owning or operating a vessel issued a
(5) At-sea activities. All persons
purchasing, receiving, or processing any permit (including moratorium permit)
under § 625.4 to do any of the following:
summer flounder at sea for landing at
(1) Land or possess at sea any summer
any port of the United States must
flounder, or parts thereof, that fail to
submit information identical to that
required by paragraphs (a) (1) and (2) of meet the minimum fish size specified in
this section and provide those reports to §625.23;
(2) Fail to affix and maintain markings
the Regional Director or designee on the
as required by § 625.6;
same frequency basis.
(3) Possess 100 or more pounds (45.4
(b) Vessel owners issued a
or more kg) of summer flounder, unless
moratorium permit (Reserved).
(c) Owners of party and charter boats the vessel meets the minimum meshsize requirement specified in § 625.24,
(Reserved). v
or is fishing in the exempted area with
§625.7 Vessel identification.
an exemption permit as specified in
(a) Vessel name. Each fishing vessel
§ 625.24(b)(1), or is fishing with
subject to this part and over 25 feet (7.6 exempted gear specified in
m) in registered length must affix
§ 625.24(b)(2);
permanently its name on the port and
(4) Possess summer flounder in other
starboard sides of the bow and, as
than a box specified in § 625.25(d) if
possible, on its stem.
fishing with nets having mesh that does
(b) Official number. Each fishing
not meet the minimum mesh-size
vessel subject to this part and over 25
requirement specified in § 625.24(a),
feet (7.6 m) in registered length shall
unless the vessel is fishing pursuant to
display its official number on the port
the exemptions specified in § 625.24(b);
(5) Land summer flounder for sale, in
and starboard sides of the deckhouse or
hull, and on an appropriate weather
a state after the effective date published
deck so as to be clearly visible from
in the Federal Register notifying permit
enforcement vessels and aircraft.
holders that commercial quota is no
(c) Numerals. Except as provided in
longer available in that state;
(б) Possess nets or netting on board
paragraph (e) of this section, the official
with mesh that does not meet the
number must be displayed in block
requirements of § 625.24, or nets that are
arabic numerals in contrasting color at
least 18 inches (45.7 cm) in height for
modified or otherwise obstructed, if
subject to the minimum mesh-size
fishing vessels over 65 feet (19.8 m) in
registered length, and at least 10 inches requirement specified in § 625.24,
except pieces of netting no larger than
(25.4 cm) in height for all other vessels
over 25 feet (7.6 m) in registered length. 3 feet square (0.9 m square) that may be
necessary to repair smaller mesh
The registered length of a vessel, for

sections of the net forward of the
terminal portion of the net to which the
minimum mesh-size requirement
applies may be carried on board;
(7) Possess nets or netting on board
with mesh less than 5Vi inches (14.0
cm) if fishing with an exempted net
described in § 625.24, except pieces of
netting no larger than 3 feet square (0.9
m square) that may be necessary to
repair smaller mesh sections of the net
forward of the terminal portion of the
net to which the minimum mesh
requirement applies may be carried on
board;
(8) Fish west or south, as appropriate,
of the line specified in § 625.24(b)(1) if
exempted from the minimum mesh
requirement specified in § 625.24 by an
exemption permit issued under § 625.4;
(9) Sell or transfer to another person
for a commercial purpose, other than
transport, any summer flounder, unless
the transferee has a dealer permit issued
under 625.5;
(10) Carry passengers for hire, or carry
more than three crew members for a
charter boat or five crew members for a
party boat, while fishing commercially
pursuant to a moratorium permit issued
pursuant to § 625.4; or
(11) Refuse to embark a sea sampler
if requested by the Regional Director.
(b) It is unlawful for the owner and
operator of a party or charter boat issued
a permit (including moratorium permit)
pursuant to § 625.4, when the boat is
carrying passengers for hire or carrying
more than three crew members if a
charter boat or more than five members
if a party boat, to:
(1J Possess summer flounder in excess
of the possession limit established
pursuant to § 625.25;
(2) Possess summer flounder smaller
than the minimum size limit established
pursuant to § 625.23(b);
(3) Fish for summer Rounder other
than during a season specified pursuant
to § 625.22;
(4) Refuse to embark a sea sampler if
requested by the Regional Director; or
(5) Sell summer flounder or transfer
summer flounder to another person for
a commercial purpose.
(c) It is unlawful for any person to do
any of the following:
(1) Possess in or harvest from the EEZ
summer flounder either in excess of the
possession limit specified in § 625.25 or
before or after the time period specified
in § 625.22, unless the person is
operating a vessel issued a moratorium
permit under § 625.4 and the
moratorium permit is on board the
vessel and has not been surrendered,
revoked, or suspended;
(2) Offload, cause to be offloaded, sell
or buy any summer flounder, whether
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on land or at sea, as an owner, operator,
dealer, buyer or receiver in the summer
flounder fishery without accurately
preparing and submitting, in a timely
fashion the documents required by
§625.6;
(3) Purchase or otherwise receive,
except for transport, summer flounder
from the owner or operator of a vessel
issued a moratorium permit under
§ 625.4 unless in possession of a valid
permit issued under § 625.5;
(4) Purchase or otherwise receive for
commercial purposes summer flounder
Caught by other than a vessel with a
moratorium permit not subject to the
possession limit in § 625.5.
(5) Purchase or otherwise receive for
a commercial purpose summer flounder
landed in a state after the effective date
published in the F ed eral R egister
notifying permit holders that
commercial quota is no longer available
in that state.
(6) Make any false statement, oral or
written, to an authorized officer,
concerning the catching, taking,
harvesting, landing, purchase, sale,
possession, or transfer of any summer
flounder;
(7) Fail to report to the Regional
Director within 15 days any change in
the information contained in the permit
application;
18} Fail to comply with any sea turtle
conservation measure specified in
§ 625.27, including any sea turtle
conservation measure implemented by
notice in the F e d e ra l R egister in
accordance with paragraph § 625.27(d);
(9) Forcibly assault, resist, oppose,
impede, intimidate, threaten, or
interfere with any authorized sea
sampler or observer while performing
their duties as described under sections
625.26 and 625.27, respectively; or
(10) Violate any other provision of
this part, the Magnuson Act, or any
regulation or permit issued under the
Magnuson Act.
(a)
All summer flounder possessed
aboard a party or charter boat issued a
permit under § 625.4(c) are deemed to
have been harvested from the EEZ.
§625.9

Facilitation of enforcement

See § 620.8 of this chapter.
§625.10

Penalties.

See § 620.9 of this chapter.
Subpart B— Management Measures
§ 625.20 Catch quotas and other
restrictions.

(a)
Annual review. The Summer
Flounder Mbnitoring Committee will
review the following data on or before
August 15th of each year to determine
the allowable levels of fishing and other

restrictions necessary to result in a
fishing mortality rate of 0.53 in 1993
through 1995, and a fishing mortality
rate of 0.23 in 1996 and thereafter:
(1) Commercial and recreational catch
data;
(2) Current estimates of fishing
mortality;
(3) Stock status;
(4) Recent estimates of recruitment;
(5) Virtual population analysis results;
(6) Levels of noncompliance by
fishermen or individual states;
(7) Impact of size/mesh regulations;
(8) Impact of gear other than otter
trawls on the mortality of summer
flounder; and
(9) Any other relevant information.
(b) Recommended measures. Based on
this review, the Summer Flounder
Monitoring Committee will recommend
to the Demersal Species Committee of
the Council and the ASMFC the
following measures to assure that the
fishing mortality rate specified in
paragraph (a) of this section is not
exceeded:
(1) The commercial quota will be set
from a range of 0 to the maximum
allowed to achieve the fishing mortality
rate specified in paragraph (a) of this
section;
(2) Commercial minimum fish size;
(3) Minimum mesh size;
(4) The recreational possession limit
will be set from a range of 0 to 15
summer flounder to achieve the fishing
mortality rate specified in paragraph (a)
of this section;
(5) Recreational minimum fish size;
(6) Recreational season; and
(7) Restrictions on gear other than
otter trawls.
(c) Annual fishing measures. The
Demersal Species Committee shall
review the recommendations of the
Summer Flounder Monitoring
Committee. Based on these
recommendations and any public
comment, the Depiersal Species
Committee shall make its
recommendations to the Council with
respect to the measures necessary to
assure that the applicable fishing
mortality rate specified in paragraph (a)
of this section is not exceeded. The
Council shall review these
recommendations. Based on these
recommendations, and any public
comment, the Council shall make
recommendations to the Regional
Director with respect to the measures
necessary to assure that the fishing
mortality rates Specified in paragraph (a)
of this section are not exceeded.
Included in the recommendation will be
supporting documents as appropriate,
concerning the environmental and
economic impacts of the proposed
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action! The Regional Director will
review these recommendations and any
recommendations of the Commission.
After such review, the Regional Director
will publish in the Federal Register a
proposed rule on or before September
15th to implement these measures, if he
determines that these measures are
necessary to assure that the fishing
mortality rates specified in paragraph (a)
of this section are not exceeded. After
considering public comment on this
proposed rule, the Regional Director
will publish a final rule in the Federal
Register to implement the measures
necessary to assure that the fishing
mortality rates specified in paragraph (a)
of this section are not exceeded.
(d)
Distribution of annual quota. (1)
The annual commercial quota will be
distributed to the states based upon the
following percentages:
State
Maine ............ ............................ .........
New Hampshire ..................................
Massachusetts ........ ...........................
Rhode Island.......................................
Connecticut ........... .............................
New Yoric ............................................
New J e rs e y .........................................
Delaware...................................... .......
Maryland .....................„......................
Virginia ................................................
North Carolina....................................

Share (%)
0 0482
0.0005
6.9111
15.8914
0.9532
7.7486
16.9473
0.0180
2.0662
21.6001
27.8155

(2)
All summer flounder landed for
sale in a state shall be applied against
that state’s annual commercial quota,
regardless of where the summer
flounder were harvested. Any overages
of the commercial quota landed in any
state will be deducted from that state’s
annual quota for the following year.
(e) Review of state FMPs. (Reserved).
§625.21 Closure.

(a) Noncompliance. (Reserved).
(b) EEZ closure. The Regional Director
shall close the EEZ to fishing for
summer flounder by commercial vessels
for the remainder of the calendar year
by publishing notice in the Federal
Register if he determines that the
inaction of one or more states will cause
the fishing mortality rate in §625.20 to
be exceeded, or if the commercial
fisheries in all states have been closed.
The Regional Director may reopen the
EEZ if earlier inaction by a state has
been remedied by that state, or if
commercial fisheries in one or more
states have been reopened without
causing the fishing mortality rate in
section 625.20 to be exceeded.
(c) State quotas. The Regional
Director will monitor state commercial
quotas based on dealer reports and other
available information and shall
determine the date when a state
commercial quota will be harvested.
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The Regional Director shall publisih
notice in the Federal Register advising
a state that, effective upon a specific
date, its commercial quota has been
harvested and notifying vessel and
dealer permit holders that no
commercial quota is available for
landing summer flounder in that state.
§625.22

Time restrictions.

Vessels that are not eligible for a
moratorium permit under § 625.4 and
fishermen subject to the possession
limit may fish for summer flounder only
during the period May 15th to
September 30th. This time period may
be adjusted pursuant to the procedures
in §625.20.
§625.23

Minimum sizes.

(a) The minimum size for summer
flounder is 13 inches (33 cm) total
length for all vessels issued a
moratorium permit under §625.4,
except on board party and charter boats
carrying passengers for hire or carrying
more than three crew members if a
charter boat or more than five crew
members if a party boat;
(b) The minimum size for summer
flounder is 14 inches (35.6 cm) total
length for all vessels that do not qualify
for a moratorium permit, or party and
charter boats holding moratorium
permits but fishing with passengers for
hire or carrying more than three crew
members if a charter boat or more than
five crew members if a party boat.
(c) The minimum size applies to
whole fish or to any part of a fish found
in possession, e.g., fillets. These
minimum sizes may be adjusted
pursuant to the procedures in § 625.20.
§ 625.24

Gear restrictions.

(a) General. Otter trawlers whose
owners are issued a permit (including
moratorium permit) under § 625.4, and
that land or possess 100 or more pounds
(45.4 or more kg} of summer flounder,
per trip, must fish with nets that have
a minimum mesh size of 5V^ inches
(14.0 cm) diamond mesh or 6 inches
(15.2 cm) square mesh applied
throughout the codend for at least 75
continuous meshes forward of the
terminus of the net, or, for codends with
less than 75 meshes, the minimummesh-size codend must be a minimum
of one-third of the net, measured from
the terminus of the codend to the head
rope, excluding any turtle excluder
device extension.
(b) Exemptions to the minimum meshsize restriction. The minimum meshsize requirement does not apply to:
(1)
Vessels issued a permit under
paragraph § 625.4(o) and fishing from 1
November through 30 April in the

“exemption area** which is east or
north, as appropriate, of a line that
follows 71°30.0' W. longitude south to
40*53.1' N. latitude, 71°30.0' W.
longitude; thence northeasterly 41°00,0'
N. latitude, 70*49.5' W. longitude,
thence easterly to 41°00.0/ N. latitude,
70*30.0' W. longitude, thence southerly
to 40°50.0/ N. latitude, 70*30.0' W.
longitude, thence easterly to 40*50.0' N.
latitude, 69°40.0/ W. longitude, thence
southerly to 40*33.5' N. latitude,
69*40.0' W. longitude, thence
southwesterly to 40*26.5' N. latitude,
70*40.0' W. longitude, thence northerly
to 40*40.5' N. latitude, 70*40.0' W.
longitude, thence southwesterly to
40°30.0'N. latitude, 72*00.0' W.
longitude, thence southerly to 40*17.8'
N. latitude, 72*00.0' W. longitude,
thence southwesterly to 40*15.5' N.
latitude, 72*20.0' W. longitude, thence
southerly along 72*20.0' W. longitude
until it intersects the outer boundary of
the EEZ. Vessels fishing with an
exemption permit cannot fish west or
south, as appropriate, of the foregoing
line.
(1) The Regional Director may
terminate this exemption if he
determines, after a review of sea
sampling data, that vessels fishing
under the exemption are discarding
more than 10 percent of their entire
catch of summer flounder per trip. If he
makes such a determination, the
Regional Director shall publish a notice
in the Federal Register terminating the
exemption for the remainder of the year.
(ii)
Vessels issued a permit under
paragraph § 625.4(o) may transit the area
west and south of the line described in
paragraph (b)(1) of this section if the
vessel’s fishing gear is stowed in a
manner prescribed under 50 CFR
651.20(f) so that it is not “available for
immediate use” outside the exempted
area.
(2) Fly nets. Vessels fishing with a
two-seam otter trawl flyoiet with the
following configuration, provided that
no other nets or netting with mesh
smaller than 5Vi inches (14.0 cm) are on
board:
(i) The net has large mesh in the
wings that measures 8 inches (20.3 cm)
to 64 inches (162.6 cm);
(ii) The first body section (belly) of
the net has 35 or more meshes that are
at least 8 inches (20.3 cm); and
(iii) The mesh decreases in size
throughout the body of the net to as
small as 2 inches (5 cm) or smaller
towards the terminus of the net,
(iv) The Regional Director may
terminate this exemptidn if he
determines, after a review of sea
sampling data, that vessels fishing
under the exemption, on average, are

discarding more than 1 percent of their
entire catch of summer flounder per
trip. If he makes such a determination,
the Regional Director shall publish a
notice in the Federal Register
terminating the exemption for the
remainder of the calendar year.
(c) Restriction. Vessels subject to the
minimum mesh-size requirement may
not have nets or pieces of netting on
board the vessel that do not meet the
minimum mesh-size requirement except
pieces of netting no larger than 3 feet
square (0.9 m square) that may be
necessary to repair smaller mesh
sections of the net forward of the
terminal portion of the net to which the
minimum mesh-size requirement
applies may be carried on board.
(d) Mesh-size measurement. Mesh
sizes are measured by a wedge-shaped
gauge having a taper of two centimeters
in eight centimeters and a thickness of
2.3 millimeters inserted into the meshes
under a pressure or pull of five
kilograms. The mesh size will be the
average of the measurement of any
series of 20 consecutive meshes for nets
having 75 or more meshes, and 10
consecutive meshes for nets having
fewer than 75 meshes. The mesh in the
regulated portion of the net will be
measured at least five meshes away
from the lacings, running parallel to the
long axis of the net.
(e) Net modifications. No vessels
subject to this part shall use any device,
gear, or material, including, but not
limited to nets, net strengthened, ropes,
lines, or chaffing gear, on the top of the
regulated portion of a trawl net; except
that, one splitting strap and one bull
rope (if present), consisting of line or
rope no more than 2 inches (5 cm) in
diameter, may be used if such splitting
strap and/or bull rope does not constrict
in any manner the top of the regulated
portion of the net, and one rope no
greater than 0.75 inches (1.9 cm) in
diameter extending the length of the net
from the belly to the terminus of the cod
end along each of the following: the top,
bottom, and each side of the net. “Top
of the regulated portion of the net”
means the 50 percent of the entire
regulated portion of the net that (in a
hypothetical situation) will not be in
contact with the ocean bottom during a
tow if the regulated portion of the net
were laid flat on the ocean floor. For the
purpose of this paragraph, head ropes
shall not be considered part of the top
of the regulated portion of a trawl net.
§625.25

Possession limit.

(a)
No person shall possess more than
six summer flounder in or harvested
from the EEZ unless that person is the
owner or operator of a fishing vessel
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issued a moratorium permit under
§625.4. Persons on board a commercial
vessel that is not eligible for a
moratorium permit under § 625.4 are
subject to this possession limit. The
owner and operator and crew of a
charter or party boat issued a
moratorium permit under section
625.4(b) are not subject to the
possession limit when not carrying
passengers for hire and when the crew
size does not exceed five for a party boat
and three for a charter boat.
(b) If whole summer flounder are
processed into fillets, an authorized
officer will convert the number of fillets
to whole summer flounder at the place
of landing by dividing fillet number by
two. If summer flounder are filleted into
a single (butterfly) fillet, such fillet shall
be deemed to be from one whole
summer flounder.
(c) Summer flounder harvested by
vessels subject to the possession limit
with more than one person on board
may be pooled in one or more
containers. Compliance with the daily
possession limit will be determined by
dividing the number of summer
flounder on board by the number of
persons on board, other than the captain
and the crew. If there is a violation of
the possession limit on board a vessel
carrying more than one person, the
violation shall be deemed to have been
committed by the owner and operator.
(d) Neither owners nor operators of
otter trawlers issued a permit (including
moratorium permit) under § 625.4 and
fishing with, or possessing on board,
nets or pieces of net that do not meet the
minimum mesh-size requirements,
except pieces of netting no larger than
3 feet square (0.9 m square) that may be
necessary to repair smaller mesh
sections of the net forward of the
terminal portion of the net to which the
minimum mesh-size requirement
applies, may possess more than 100
pounds (45.4 kg) of summer flounder.
Summer flounder on board these vessels
shall be stored on board the vessel in a
separate box that measures 36 inches
(91.4 cm) long, 15 inches (38.1 cm)
wide, and 12 inches (30.4 cm) high for
a volume of 3.75 cubic feet (0.1 cubic
meters) and which is readily available
for inspection.

in any fishing operations for summer
flounder unless an observer or sea
sampler is on board or unless the
requirement is waived.
(b) Responsibility for sea sampler
placement If requested by the Regional
Director to take a sea sampler, it is the
responsibility of the vessel owner to
arrange for and facilitate sea sampler
placement. Upon notice, the Regional
Director will provide information
concerning sea sampler availability and
placement
(c) Waiver. The Regional Director may
waive the sea sampler requirement
based on a finding that the facilities for
housing the sea sampler or for carrying
out sea sampler functions are so
inadequate or unsafe that the health or
safety of the sea sampler or the safe
operation of the vessel would be
jeopardized.
(а) Sea sampler functions. If
requested by the Regional Director to
take a sea sampler, the vessel owner,
vessel operator, and crew must
cooperate with the sea sampler in the
performance of the sea sampler’s duties,
including:
(1) Notifying the sea sampler in a
timely fashion of when fishing
operations are to begin and end;
(2) Allowing for the embarking and
debarking of the sea sampler, as
specified by the Regional Director,
ensuring that transfers of sea samplers at
sea are accomplished in a safe manner,
via small boat or raft, during daylight
hours as weather and sea conditions
allow, and with the agreement of the sea
sampler involved;
(3) Providing adequate
accommodations and food;
(4) Allowing the sea sampler access to
all areas of the vessel necessary to
conduct sea sampler duties;
(5) Allowing the sea sampler access to
communications and navigation
equipment and personnel as necessary
to perform sea sampler duties;
(б) Providing true vessel locations, by
latitude and longitude or loran
coordinates, as requested by the sea
sampler;
(7) Notifying the sea sampler of any
sea turtles, marine mammals, summer
flounder, or other specimens taken by
the vessel, as requested by the sea
sampler;
§625.26 Sea sampler program.
(8) Providing the sea sampler with sea
(a) Request to take sea sampler. The
turtles, marine mammals, summer
Regional Director may request a fishing flounder, or other specimens taken by
vessel issued a permit under § 625.4 to
the vessel, as requested by the sea
take on board an observer or sea sampler sampler; and
to accompany the vessel on all fishing
(9) Providing storage for biological
trips conducted during the period
specimens, including cold storage if
specified in the request. If requested by available, as requested by the sea
the Regional Director to take an observer sampler. These specimens must be
or sea sampler, a vessel may not engage retained on board the vessel, as
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instructed by the sea sampler or until
retrieved by authorized NMFS
personnel.
§ 625.27

Sea turtle conservation.

This section will be suspended during
the effectiveness of any temporary
regulations issued to regulate incidental
take of sea turtles in the summer
flounder fishery under authority of the
Endangered Species Act under 50 CFR
parts 217, 222, and 227. Such
suspensions and temporary regulations
will be issued by publication in the
Federal Register and will be effective
for a specified period of time, not to
exceed 1 year.
(a) Sea turtle handling and
resuscitation. The sea turtle handling
and resuscitation requirements specified
in 50 CFR 227.72(e)(l)(i) and (ii) apply
with respect to sea turtles incidentally
taken by a vessel fishing for summer
flounder.
(b) Sea turtle monitoring and
assessment program. (1) The Regional
Director will establish a monitoring and
assessment program, in cooperation
with the Council and the State of North
Carolina, to measure the incidental take
of sea turtles in the summer flounder
fishery, monitor compliance with
required conservation measures by
trawlers, and predict interactions
between the fishery and sea turtles to
prevent turtle mortalities,
(2) A scientifically designed, observerbased monitoring program, as specified
in paragraph (h) of this section, may be
used to gather scientific data measuring
the incidental take of turtles by trawlers
in the summer flounder fishery and to
report turtle distribution and
abundance.
(3) A cooperative sea turtle
monitoring and assessment program
utilizing a variety of information,
including aerial and vessel surveys; on
board observers; individually tagged
turtles; physical parameters, such as sea
surface temperatures, and reports from
the sea turtle stranding network; and
other relevant and reliable information,
will assess and predict turtle
distribution, abundance, movement
patterns and timing to provide
information to NMFS to prevent turtle
mortality caused by the summer
flounder fishery.
(c) The Regional Director will require
the use of a NMFS certified turtle
excluder device (TED) by any vessels
engaged in summer flounder fishing
operations and utilizing trawl gear on or
after October 15, as necessary to protect
endangered sea turtles. The Regional
Director will publish notice in the
Federal Register with the specific time
period. Descriptions of currently
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the sea turtle monitoring program
certified TEDs can be found in 50 CFR
§ 227.72(e)(4). This requirement applies indicate that NMFS can ensure that
continued operation of the summer
to vessels within the EEZ bounded on
flounder fishery is not likely to
the north by a line along 37°05' N.
latitude, bounded on the south by a line jeopardize the continued existence of
any agencies listed under the ESA.
along 33°35' N. latitude, and bounded
(f) Additional sea turtle conservation
on the east by a line 7 nautical miles
measures. (1) The Regional Director may
from the shoreward boundary of the
impose additional sea turtle
EEZ.
conservation measures, including tow
(d) Closure of the fishery. The
Regional Director may close the summer time requirements, in Federal waters,
after consultation with the Council, the
flounder fishery in Federal waters, or
any part thereof, after consultation with Director of the State of North Carolina
the Council, the Director of the State of Division of Marine Fisheries, and the
marine fisheries agency of any other
North Carolina Division of Marine
affected state, by publishing notice in
Fisheries, and the marine fisheries
the Federal Register. The Regional
agency of any other affected state, by
Director shall take such action if he
publishing notice in the Federal
determines further measures are
Register. The Regional Director shall
necessary to avoid jeopardizing the
take such action if he determines a
continued existence of any species
closure is necessary to avoid
jeopardizing the continued existence of listed under the ESA or if such action
would allow reopening of die summer
any species listed under ESA. The
flounder fishery in Federal waters. The
determination of the impact on sea
determination of the impact on sea
turtles must be based on turtle
turtles must be based on turtle
mortalities and projections of turtle
mortalities and projections of turtle
mortality by the NMFS monitoring and
mortality by the NMFS monitoring and
assessment program. A closure will be
applicable to those areas specified in the assessment program.
(2)
Consistent with the procedures
notice and for the period specified in
specified in paragraph (h) of this
the notice. The Regional Director will
section, the regional Director may
provide as much advance notice as
require observers on all or a certain
possible consistent with the
portion of the vessels engaged in fishing
requirements of the ESA and will have
the closure announced on channel 16 of for summer flounder as described in
paragraph (h) of this section to gather
the marine VHF radio. A closure may
data on incidental capture of sea turtles
prohibit all fishing operations, may
and to monitor compliance with
prohibit the use of certain gear, may
required conservation measures. This
require that gear be stowed, or may
requirement may apply to certain types
impose similar types of restrictions on
of vessels, certain areas, or during
fishing activities. The prohibitions,
certain times of the year.
restrictions and duration of the closure
(g) Experimental projects.
will be specified in the notice.
Notwithstanding paragraphs (a) through
(e) Reopening of the fishery. (1) The
(f) of this section, the Regional Director
Regional Director may reopen the
may authorize summer flounder fishing,
summer flounder fishery in Federal
as a part of experimental projects to
waters, or any part thereof, after
measure turtle capture rates „to monitor
consultation with the Council, the
turtle abundance, to test alternative gear
Director of the State of North Carolina
or equipment, or for other research
Division of Marine Fisheries, and the
purposes. Research must be approved
marine fisheries agency of any other
by die Regional Director, and it must not
affected state, by publishing notice in
be likely to jeopardize the continued
the Federal Register. The Regional
existence of any species listed under the
Director may reopen the summer
ESA, The Regional Director will impose
flounder fishery in Federal waters, or
such conditions as he determines
any part thereof, if additional sea turtle
conservation measures are implemented necessary to ensure adequate turtle
protection during experimental projects.
and if projections of NMFS’s sea turtle
Individual authorizations may be issued
monitoring program indicate that such
in wriring. Authorizations applying to
measures will ensure that continued
multiple vessels will be published in a
operation of the summer flounder
notice in the Federal Register.
fishery is not likely to jeopardize the
(h) Observer program.—(1) Request to
continued existence of any species
take observer. The Regional Director
listed under the ESA.
(2)
The Regional Director may reopenmay request a fishing vessel issued a
the summer flounder fishery in Federal moratorium permit under § 625.4 to take
on board an observer to accompany the
waters, or any part thereof, if the sea
vessel on all fishing trips conducted
turtle monitoring program indicates
changed conditions and if projections of during the period specified in the

request. If requested by the Regional
Director to take an observer, a vessel
may not engage in any fishing
operations for summer flounder unless
an observer is on board or unless the
observer requirement is waived.
(2) Responsibility for observer
placement. If requested by the Regional
Director to take an observer, it is the
responsibility of the vessel owner to
arrange for and facilitate observer
placement. Upon receipt of notice, the
Regional Director will provide
information concerning observer
availability and placement.
(3) Waiver. The Regional Director may
waive the observer requirement based
on a finding that the facilities for
housing the observer or for carrying out
observer functions are so inadequate or
unsafe that the health or safety of the
observer or the safe operation of the
vessel would be jeopardized.
(4) Observer functions. If requested by
the Regional Director to take an
observer, the vessel owner, vessel
operator, and crew must cooperate with
the observer in the performance of the
observer’s duties, including:
(i) Notifying the observer in a timely
fashion of when commercial fishing
operations are to begin and end;
(ii) Allowing for the embarking and
debarking of the observer, as specified
by the Regional Director, ensuring that
transfers of observers at sea are
accomplished in a safe manner, via
small boat or raft, during daylight hours
as weather and sea conditions allow,
and with the agreement of the observer
involved;
(iii) Providing adequate
accommodations and food;
(iv) Allowing the observer access to
all areas of the vessel necessary to
conduct observer duties; *
(v) Allowing the observer access to
communications and navigation
equipment and personnel as necessary
to perform observer duties;
(vi) Providing true vessel locations, by
latitude and longitude or loran
coordinates, as requested by the
observer;
(vii) Notifying the observer of any sea
turtles, marine mammals, summer
flounder, or other specimens taken by
the vessel, as requested by the observer;
(viii) Providing the observer with sea
turtles, marine mammals, summer
flounder, or other specimens taken by
the vessel, as requested by the observer,
and
(ix) Providing storage for biological
specimens, including cold storage if
available, as requested by the observer.
These specimens must be retained on
board the vessel, as instructed by the
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observer or until retrieved by authorized
NMFS personnel.
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occurred on August 12, 1992 (57 FR
The aggregate data upon which the
34266, August 4,1992). At its November determination is based are available for
[FR Doc. 92-29290 Filed 11-30-92; 4:55 pm] 1992 meeting, the Council learned that
public inspection at the Office of the
the landings of widow rockfish were
BILLING CODE 3510-22-M
Director, Northwest Region (see
lower than expected. The best available ADDRESSES) during business hours until
data indicate that through October 31,
December 21,1992,
50 CFR Part 663
1992, 5,764 mt of widow rockfish were
List o f Subjects in 50 CFR Part 663
landed. At that rate, the harvest
[Docket No. 920109-2009]
guideline of 7,000 mt would not be fully
Fisheries, Fishing, and Recordkeeping
utilized in 1992. Consequently, thé
and reporting requirements.
Pacific Coast Groundfish Fishery
Council has recommended increasing
Authority: 16 U.S.C. 1801 etseq.
AGENCY: National Marine Fisheries
the trip limit for widow rockfish to
Dated: November 30,1992.
Service (NMFS), NOAA, Commerce.
30,000 pounds (13,608 kg) cumulative
ACTION: Fishing restrictions, and request per 4-week period on December 2,1992, David S. Crestin, •
*for comments.
the beginning of the next 4-week period. Acting Director, Office of Fisheries
Conservation and Management, National
The last 4-week period in 1992 ends at
Marine Fisheries Service.
SUMMARY: NMFS announces an increase
2400
hours
(local
time)
December
31,
in the trip limit for widow rockfish in
(FR Doc. 92-29359 Filed 12-1-92; 8:45 amj
1992, including an extra 2 days to
the groundfish fishery off Washington,
extend to the end of the year. If this trip BILLING CODE 3510-22-M
Oregon, and California. The increase in limit continues into 1993, the next 4the trip limit is designed to keep the
week period would be 2 days short,
50 CFR Part 675
catch within the 1992 harvest guideline from January 1 through January 26,
for the species while allowing full
[Docket No. 911172-2021]
1993. The 2-day adjustment is to
utilization of the widow rockfish
coincide with the fishing week which
harvest guideline during the remainder begins on each Wednesday.
Groundfish of the Bering Sea and
of the year.
Aleutian Islands Area
Secretarial Action
DATES: Effective from 0001 hours (local
AGENCY: National Marine Fisheries
time) December 2,1992, until modified,
The Secretary of Commerce concurs
Service (NMFS), NOAA, Commerce.
superseded, or rescinded. Comments
with the Council’s recommendation and ACTION: Prohibition of retention.
will be accepted through December 21,
revises paragraph (B) of the 1992
1992.
Management Measures (57 FR 1654,
SUMMARY: NMFS is prohibiting retention
ADDRESSES: Submit comments to
January 15,1992), which was modified
of Pacific cod in the Bering Sea and
Rolland A. Schmitten, Director,
at 57 FR 34266, August 4,1992, to read
Aleutian Islands Management Area
Northwest Region, National Marine
as follows: Effective 0001 hours (local
(BSAI). This action is necessary because
Fisheries Service, 7600 Sand Point Way time) on December 2,1992, no more
the total allowable catch (TAC) for
NE., BIN C15700, Seattle, WA 98115; or than 30,000 pounds (13,608 kg)
Pacific cod in the BSAI has been
Dr. Gary Matlock, Acting Director,
cumulative of widow rockfish may be
reached,
Southwest Region, National Marine
taken and retained, possessed, or landed EFFECTIVE DATES: Effective 12 noon,
Fisheries Service, 501 West Ocean Blvd. per vessel in a 4-week period. All other Alaska local time (A.l.t.), November 30,
suite 4200, Long Beach, CA 90802provisions remain in effect.
1992 through 12 midnight, A.l.t.,
4213.
December 31,1992.
Classification
FOR FURTHER INFORMATION CONTACT:
FOR FURTHER INFORMATION CONTACT:
William L. Robinson at (206) 526-6140;
This action is taken under the
Andrew N. Smoker, Resource
or Rodney Mclnnis at (310) 980-4040.
authority of and in accordance with the Management Specialist, Fisheries
regulations at 50 CFR 663.23(c).
SUPPLEMENTARY INFORMATION: This
Management Division, NMFS, 907/586action is authorized by the regulations
This action is authorized by
7228.
implementing the Pacific Coast
Amendment 4 to the FMP for which a
SUPPLEMENTARY INFORMATION: The
Groundfish Fishery Management Plan
Supplemental Environmental Impact
groundfish fishery in the BSAI exclusive
(FMP). The FMP provides for rapid
Statement (SEIS) was prepared in
economic zone is managed by the
changes to specific management
accordance with the National
Secretary of Commerce according to the
measures that have been designated as
Environmental Policy Act. Because this Fishery Management Plan for
“routine.” The trip limit for widow
action and its impacts have’ not changed Groundfish of the BSAI (FMP) prepared
rockfish is a management measure that
significantly from those considered in
by the North Pacific Fishery
has been designated routine at 50 CFR
the SEIS, this action is categorically
Management Council under authority of
663.23(c)(l)(iKA).
excluded from the requirement to
the
Magnuson Fishery Conservation and
The notice of 1992 groundfish fishery prepare an environmental assessment in
Management Act. Fishing by U.S.
specifications and management
accordance with §6.02c.3.(f) of NOAA
vessels is governed by regulations
measures (57 FR 1654, January 15,1992) Administrative Order 216-6.
implementing the FMP at 50 CFR parts
announced an initial 4-week cumulative
This action is in compliance with E.O. 620 and 675.
trip limit for widow rockfish of 30,000
12291. The public has had the
The TAC for Pacific cod in the BSAI
pounds (13,608 kg). At the July 1992
opportunity to comment on this action.
is 176,700 metric tons (57 FR 42710,
meeting, the Pacific Fishery
The public participated in Groundfish
September 16,1992).
Management Council (Council) found
Management Team, Groundfish
The Director of the Alaska Region,
that landings were occurring at an
Advisory Subpanel, Scientific and
NMFS, has determined, in accordance
unexpectedly high rate and
Statistical Committee, and Council
with § 675.20(a)(9), that the TAC for
recommended that the 4-week
meetings in November 1992 that
Pacific cod in the BSAI has been
cumulative trip limit be reduced to
resulted in the recommendation to take reached. Therefore, NMFS is requiring
3,000 pounds (1,361 kg) per trip, which this action.
that Pacific cod be treated as a

prohibited species in the BSAI, in
accordance with § 675.20(c), effective
from 12 noon, A.U., November 30 1992
through 12 midnight, A i t , December
31.1992.
Classification
This action is taken under 50 CFR
675.20 and is in compliance with E.O,
12291.

//•

List of Subjects in 50 CFR Part 675
Fisheries, Reporting and
recordkeeping requirements.
Authority: 16 U.S.C. 1801 etseq.

David S. Crestin,

Acting Director, Office of Fisheries
Conservation and Management, National
Marine Fisheries Service.
(FR Doc. 92-29360 Filed 11-30-92; 4:35 pm)
BILLING CODE 3510-22-«
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Federal Register
Voi. 57, NO. 234
Friday, December 4. 1992

This section of the F E D E R A L R E G IS TE R
contains notices lo the public of the proposed
issuance of rufes and regulations. Th e
purpose of these notices is to give Interested
persons an opportunity to participate to the
rule making prior to the adoption of the final
rules.

D EP AR TM EN T O F AG R IC U LTU R E
Animal and Plant Health Inspection
Service
7 CFR Part 301

[Docket No. 89-165~t]
RIN 0579-AA39

Gypsy Moth

Animal and Plant Health
Inspection Service, USDA.
a c t io n : Proposed rule.
AGENCY:

SUMMARY; We propose to revise the
gypsy moth quarantine and regulations
to incorporate substantial changes
resulting from a review of the
regulations. We propose to identify
infested areas with die term “generally
infested areas” and to discontinue the
current classifications of high-risk and
low-risk regulated areas. We also
propose to change the definitions of
“regulated articles”’and “outdoor
household articles,Madd further
restrictions on the interstate movement
of outdoor household articles, and add
trees without roots [for example,
Christinas trees) to the fist of regulated
articles. We also propose to change
certain inspection and certification
requirements, including those
applicable to interstate movement of
logs and pulpwood. These, changes
appear necessary to help prevent the
artificial spread of gypsy moth.
DATES: Consideration will be given only
to comments received on or before
February 2,1993.
ADDRESSES; To help ensure that your
written comments are considered, send
an original and three copies to Chief,
Regulatory Analysis and Development,
PPD, APHIS, USDA, room 804, Federal
Building, 6505 Belcrest Road,
Hyattsville, MD 20782. Please stale that
your comments refer to Docket Number
89-165-1. Comments received may be
inspected at USDA, room 1141, South
Building, 14th Street and Independence
Avenue SW, Washington, DC, between

8 a.m. and 4:30 p.m., Monday through
Friday, except holidays.

dealer for sale, the articles are
considered regulated articles.
FOR FURTHER INFORMATION CONTACT:
Regulated areas are currently
Thomas G. Flanigan, Operations Officer, designated as being either high-risk
Domestic and Emergency Operations,
areas or low-risk areas. The current
Plant Protection and Quarantine,
regulations are more restrictive of
Animal and Plant Health Inspection
movements of regulated articles and
Service, U.S. Department of Agriculture, OHA’s from high-risk areas than of
room 632, Federal Building, 6505
movements from low-risk areas. Under
Belcrest Road, HyattsviUa, MD 20782,
the current regulations, an area is
301-436-8247.
designated as a high-risk area when an.
SUPPLEMENTARY INFORMATION:
inspector determines that there is
substantial risk of the artificial spread of
B ackgroun d
gypsy moth when a regulated article
The gypsy moth, limantria dispar
which originates in a high-risk area is
(Linnaeus), is a highly destructive pest
moved interstate to any nonregulated
of forest trees. The gypsy moth
area. The inspector’s determination to
quarantine and regulations (set forth in
designate a regulated area as a high-risk
7 CFR 301.45 et seq. and referred to
area must be based upon his or her
below as the regulations) quarantine
visual observation that regulated articles
certain States because of the gypsy
exist within or adjacent to an area where*
moth, establish regulated areas within
a defoliation has occurred or where the
those States, and restrict the interstate
inspector has reason to believe ffiat 5Q
movement from regulated areas of
or more egg masses per acre of gypsy
regulated articles and outdoor
moth are present. Usually, an area is
household articles (QHA’s), in order to
designated as a high-risk area within 12
prevent the artificial spread of gypsy
months of the time an inspector
moth.
observes the defoliation oar egg maw
Regulated articles and OHA’s are
presence.
defined in § 301.45-1 of the regulations
Currently, a low-risk area is that
and are articles which are highly likely
portion of a regulated area which is not
to be infested with gypsy moth egg
designated as a high-risk area.
masses. The current regulations list the
At the present time, the Animal »nA
following as regulated articles, with
Plant Health Inspection Service (APHIS)
certain exceptions and quali ficati on«.has designated all or parts of 1» States
Trees with roots, shrubs with roots and as gypsy moth regulated areas. These
persistent woody stems, logs and
States are Connecticut, Delaware, the
pulpwood, firewood, mobile homes and District of Columbia, Maine, Mary land,
associated equipment, recreational
Massachusetts, Michigan, New
vehicles and associated equipment, and Hampshire, New Jersey, New York,
any other products, articles, or means of North Carolina, Ohio, Oregon,
conveyance which an inspector1
Pennsylvania, Rhode Island, Utah,
determines to present a high risk of
Vermont, Virginia, and West Virginia.
artificial spread of gypsy moth
C
u rre n t R estrictio n s o n th e M ovem ent
infestation. The current regulations list
o
f
R eg u lated A rticles a n d O u td o o r
the following as QHA'sc Articles
H o u seh o ld A rticles F ro m R egulated
associated with a household that have
A re a s
been kept outside the home such as
awnings, barbecue grills, beats, dog
Regulated Articles
houses, garden tools, hauling trailers,
Under § 3Q1.45-3(a) of the current
outdoor furniture, and tents.
regulations, a regulated article may be
Recreational vehicles and firewood are
moved interstate from any high-risk area
considered QHA’s when they are moved into or through a nonregulated area only
as QHA’s; i.e., when the move is
if a certificate or permit has been issued
associated with a household. For other
and is attached to the article. Under
movements of recreational vehicles and § 301.45—3(b), if an inspector determines
firewood, i.e., commercial shipment to a that a regulated article has a life stage
of the gypsy moth on it, and so informs
1An inspector may ba an. APHIS employee, os
the person in possession of the article,
any other person authorized by die Administrator
the article may be moved interstate from
to enforce provisions of the regulations. Employees
of State plant protection services are frequently
a low-risk area into or through a
authorized to act as inspectors.
nonregulated area only if a certificate or
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permit has been issued and is attached
to the article. Under § 301.45-3(c), a
regulated article may be moved from
outside a high-risk area directly through
any high-risk area without a certificate
or permit, provided that the identity of
the article and its point of origin are
clearly indicated on the article and it is
safeguarded against infestation while in
the high-risk area.

Outdoor Household Articles
Under the current regulations in
§ 301.45-11, an OHA may be moved
interstate from a high-risk area into or
through a nonregulated area only if the
article is free from all life stages of
gypsy moth at the time of the interstate
movement, or if the article is
accompanied by a document for the
movement of OHA’s (OHA document)
certifying that the article has been

inspected and found free of gypsy moth
or has been treated for gypsy modi, or
if the article was brought into the highrisk area by vacationers. An outdoor
household article may be moved
interstate from a low-risk area into or
through a nonregulated area without
restriction under the regulations.
The current restrictions in §§ 301.453 and 301.45-11 may be summarized as
follows:

S um m ary o f C u r r e n t R e s tr ic tio n s
Article
Any regulated article .................. ;.............. ...........
Any regulated article on which an Inspector has
found gypsy moth.
Any regulated article not inspected, or inspected but
not found to bear gypsy moth.
Any outdoor household article.............................

Section 301.45-4 of the current
regulations describes the conditions
under which the Department will issue
either a certificate or limited permit for
the interstate movement of a regulated
article. In general, a certificate will be
issued for the interstate movement of a
regulated article to any destination (i.e.,
the destination need not be specified)
only if: (1) The article has originated in
noninfested premises in a high-risk area
and has not been exposed to gypsy moth
while within the high-risk area; or (2) an
inspector inspects the article and
determines that it is free of gypsy moth;
or (3) the article has been treated under
the direction of an inspector in
accordance with the treatment manual;
or (4) an inspector determines that the
article has been grown, produced,
manufactured, stored, or handled in
such a manner that it would not be
infested.
Regulated articles may also be moved
under a limited permit rather than a
certificate, if the articles are moving to
a destination specified in the limited
permit, rather than to an unspecified
destination. Limited permits may be
issued by an inspector for the interstate
movement of a regulated article to
specified destinations for specified
handling, utilization, processing or
treatment which will destroy any life
stages of the gypsy moth.
Section 301.45-12 of the current
regulations describes the conditions
under which an OHA document will be
issued. In general. OHA documents are
issued by a qualified certified applicator
(QCA) after the homeowner moving the
articles inspects them under the QCA’s
supervision, and either find them free

Moved from

Restrictions

Into or through

High-risk area................ Nonregulated area.........
Low-risk area ........ ........ Nonregulated area .........

Certificate or permit
Certificate or permit

Low-risk area or unregu Through high-risk area to Moved directly through; identity and origin marked;
safeguarded against infestation.
nonregulated area.
lated area.
High-risk area ................ Nonregulated area ......... Must be free from gypsy moth, or accompanied by
OHA document, or moved into high-risk area by
vacationers.

from any life stage of gypsy moth or
treats them to destroy gypsy moth. The
OHA document must accompany the
OHA’s during movement.
Proposed Changes to Regulated Areas
We propose to amend the regulations
by removing the terms “regulated area,"
“high-risk area,“ and “low-risk area,”
and by designating all existing high-risk
and low-risk areas as "generally infested
areas.” The regulations would no longer
impose different restrictions depending
on whether a regulated article originated
in a high-risk area or low-risk area.
Instead, the restrictions that formerly
applied to the movement of regulated
articles from high-risk areas would
apply to the movement of such articles
from generally infested areas. The
primary effect of this proposed revision
is that it would impose more restrictions
on the interstate movement of regulated
articles from certain areas that are
currently designated as low-risk areas.
The Department believes there is an
equivalent “risk of spread” when
regulated articles or OHA’s are moved
interstate from either high-risk areas or
certain low-risk areas. Based on
trapping surveys of gypsy moth in highrisk and low-risk areas, the Department
has determined that the majority of
high-risk areas have significantly
expanded through natural spread into
adjoining low-risk areas. Further, gypsy
moth infestations have greatly expanded
within those low-risk areas that have
not been subject to eradication
programs. For these reasons there
appears to be no significant difference
between high-risk areas and'most lowrisk areas in terms of risk of spread.

Also, it appears that in the future State
and Federal gypsy moth programs will
not have the resources to accurately
survey low-risk areas at the end of each
season to determine whether their gypsy
moth populations and risk levels have
increased. Thus, it appears that for some
areas there is no longer a sound basis for
maintaining different restrictions
depending on whether the article
originated in a high-risk or low-risk
area.
All current high-risk areas and lowrisk areas are listed in § 301.45—2a of the
current regulations. We propose to
remove this list and to designate almost
all of these areas, with two exceptions
discussed below, as generally infested
areas. The specific areas that would be
designated as generally infested areas
appear in proposed § 301.45—3 of the
rule portion of this document.
We also propose that infested areas
which are being effectively treated to
eradicate gypsy moth would not be
listed as generally infested areas. We
propose to change § 301.45—2 to state
that such areas need not be listed as
generally infested areas if the
Administrator determines that the area
meets two criteria.
First, the area must be subject to a
gypsy moth eradication program
conducted by the Federal government or
a State government in accordance with
the Integrated Pest Management (IPM)
alternative of the Final Environmental
Impact Statement (FEIS) on Gypsy Moth
Suppression and Eradication Projects
that was filed with the United States
Environmental Protection Agency on
March 18,1985. The FEIS describes how
the IPM alternative is used to select
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gypsy moth infestation sites that are
Moth Treatment Manual show that the
document; or (3) is brought into the
likely candidates for eradication, and
eradication program is effectively
high-risk
area by vacationers. Since
describes how gypsy moth may be
diminishing the gypsy moth population alternatives (1) and (3) dp not require
eradicated at these sites by strategic
of the area. If both of these criteria are
OHA’s to be accompanied by any
application of some or all of the
met, we propose to exempt the area
documentation, we have tried to enforce
following techniques: biological or
from listing as a generally infested area. the regulations through inspections of
chemical insecticide application,
We also propose to define ‘‘effectively moving OHA’s. Comprehensive
application of gypsy moth pheromone,
diminishing” as follows: "An
inspection of all OHA's by inspectors is
and release of sterile gypsy moth life
eradication program is considered to be beyond the resources of APHIS and
stages. Under the IPM alternative, some effectively diminishing the gypsy moth
State agencies, and at the current time
sites are subjected to eradication
population of an area if the results of
only
a very small percentage of OHA
programs entirely under State authority, two successive annual Federal or State
movements are inspected. However,
while other eradication programs are
delimiting trapping surveys of the area
under the proposed regulations, all
conducted cooperatively by State
conducted in accordance with Section
OHA’s moving from a generally infested
governments and APHIS or the Forest
II, “Survey Procedures—Gypsy Moth,”
area would be required to be
Service of the United States Department of the Gypsy Moth Treatment Manual
accompanied by a certificate issued by
of Agriculture. When APHIS or the
show that the average number of gypsy
a QCA or an inspector, or by an OHA
Forest Service is involved in an
moths caught per trap in the second
document completed by the owner or
eradication program for a particular site, delimiting survey is: (1) Less than 10,
mover of the article. We believe these
we conduct an environmental
and (2) less than the average number of requirements would reduce the spread
assessment on the project in accordance gypsy moths caught per trap in the first
of gypsy moth through the movement of
with the National Environmental Policy survey.”
OHA’s, and we further believe that
Act and publish a notice of the action
Areas in two currently quarantined
APHIS resources are adequate to
in the Federal Register,
States, Oregon and Utah, are subject to
effectively enforce this requirement.
When considering whether to exempt Federal or State eradication programs
an infested area from listing as a
We also propose changes to the
and do have effectively diminishing
generally infested area, we propose to
provision in current § 301.45-3(c),
gypsy moth populations, and are
consider only areas subject to a State or therefore not included in the proposed
which allows a regulated article from
Federal eradication program under the
outside a high-risk area to be moved
list of generally infested areas. This
IPM alternative of the FEIS, not infested change would remove regulatory
directly through any high-risk area
areas where an individual property
without a certificate or permit, provided
restrictions thatcurrently apply to
owner or a local group is attempting to
that the identity of the article and its
interstate movement of articles to and
eradicate gypsy moth. This is proposed
point of origin are clearly indicated on
from these States.
for two reasons. First, eradication
the article and it is safeguarded against
programs conducted in accordance with Proposed Restrictions on the Movement infestation while in the high-risk area.
of Regulated Articles From Generally
the IPM alternative of the FEIS have a
We are adapting this provision to the
Infested Areas
reasonable chance of successfully
proposal to establish generally infested
eradicating gypsy moth in an area
We propose to make the interstate
areas in lieu of high-risk areas, and we
because the standards and methods
movement of OHA’s from generally
propose to give more specific guidance
discussed in the FEIS have been
infested areas subject to greater
on what "safeguarded” means.
successfully applied in eradication
regulatory restrictions than currently
Safeguards are necessary for regulated
efforts. There is no such demonstrated
apply to movement of OHA’s from high- articles moving through generally
effectiveness for standards or methods
risk areas. OHA’s would no longer be
infested areas during April, May, and
that may be employed by individual or
permitted to move without
June, the months when gypsy moths are
local eradication efforts. Second, State
documentation that they are free of
generally in larval stages capable of
or Federal government eradication
gypsy moth. Instead, all OHA’s moved
crawling onto regulated articles in
programs have the necessary authority
from generally infested areas would be
transit. We propose to change this
and span of control to apply eradication required to be accompanied by either a
provision, which appears in proposed
methods across multiple properties and certificate issued by a qualified certified § 301.45-4(b), to read as follows:
communities, while individual or local
applicator or an inspector, or by an
A regulated article originating outside of
eradication efforts often have to limit
QHA document completed by the owner any generally infested area may be moved
their efforts to the geographic area
or mover of the OHA. We are proposing interstate directly through any generally
which they own or control, even if
greater restrictions on the movement of infested area without a certificate or permit,
gypsy moth has spread to adjacent
OHA’s because we believe that greater
only if the point of origin of the article is
properties.
restriction of their movement, including clearly indicated by shipping documents, its
To recapitulate, the first criteria we
identity has been maintained, and it has been
a positive requirement for a certificate
would look at to determine whether an
safeguarded against infestation while in any
or OHA document, would encourage
infested area should be exempted from
generally infested area during the months of
persons moving OHA’s to inspect their
listing as a generally infested area is
April through June. To be safeguarded, the
articles or have an inspector inspect
whether the area is subject to a Federal
article must be in an enclosed vehicle, or
them, rather them just assuming the
or State eradication program conducted articles are free of gypsy moth.
completely enclosed by a covering adequate
to prevent access by gypsy moth larvae, such
in accordance with the IPM alternative
We are proposing this change for the
as canvas, plastic, or closely woven cloth.
of the FEIS. The second criteria is
following reasons. The current
whether Federal or State delimiting
regulations allow the movement of
The restrictions proposed by this
trapping surveys conducted in
OHA’s from a high-risk area if the OHA: document for the movement of
accordance with Section II, ‘'Survey
(1) Is free .from all life stages of gypsy
Procedures—Gypsy Moth,” of the Gypsy moth; or (2) is accompanied by an OHA regulated articles and OHA’s are
summarized as follows:
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S ummary o f Proposed Restrictions
Article'

Moved from

Into or through

Restrictions

Any regulated article............................................ Generally Infested area .... Any other area .............. Certificate or permit
Any outdoor household article..... .....——-------------- Generally Infested area .... Any other area .............. Certificate or OHA document.
Any regulated article, and any outdoor household ar Any other area .............. Through a generally in Moved directly through; Identity and origm martted;
safeguarded against infestation.
fested area to any other
ticle.
area.

Changes to the Regulated Articles List
We propose to change the status of
four types of articles currently listed in
the definition of regulated articles in
§ 301.45-l(x): Trees with roots,
firewood, logs and pulpwood, and
recreational vehicles and associated
equipment.
We propose to change the definition
of regulated articles to include trees
without roots as well as trees with roots,
in order to regulate the movement of
Christmas trees. The Department has
received evidence that the movement of
trees without roots, (e.g. Christmas
trees), presents a risk of spreading gypsy
moths. The Department has received
petitions from the States of Alabama.
Florida, Kentucky, North Carolina,
South Carolina, and Virginia and a
request from the California Farm Bureau
Federation asking the Department to
designate Christmas trees as a regulated
article. Inspections of Christmas tree
sale lots in the States of North Carolina,
South Carolina and Virginia indicate
that Christmas trees present a significant
risk of carrying gypsy moth egg masses.
During a 1981 survey of trees moved to
Virginia from regulated areas, Virginia
inspectors found 310 Christmas trees
with gypsy moth egg masses attached.
The infected trees were found on 16
different sale lots within Virginia. The
State of Virginia asserts that a
significant number of Christmas trees
that have moved interstate to Virginia
from gypsy moth regulated areas have
been found to be infested with gypsy
moth egg masses, and that the
unrestricted movement of such articles
presents a significant risk of artificial
spread of gypsy moth to noninfested
areas. In addition, inspections of
commercial cut Christmas tree lots in
North Carolina and South Carolina
conducted by Federal and State
inspectors in December, 1991, found
two lots in South Carolina containing
more than 300 gypsy moth infested
Christmas trees, and found more than
250 infested Christmas trees in at least
seven lots in North Carolina. Also, a
current infestation in Fayetteville, North
Carolina, was caused by a landfill used
to dispose of Christmas trees purchased
from regulated areas.

If trees without roots are designated a
regulated article, they could be moved
interstate from a generally infested area
only if accompanied by a certificate or
permit Christmas trees comprise the
vast majority of trees without roots
moved each year, and would be the
primary enforcement focus of this
regulatory provision. Christmas trees are
often tightly wrapped when harvested
and packed in a manner which
effectively precludes inspection during
transit Therefore, the best opportunity
to inspect Christmas trees and to issue
certificates for their interstate movement
is at the time and place they are
harvested and wrapped. Harvesters may
arrange for inspectors to issue
certificates for the movement of
Christmas trees at the time and place the
trees are harvested.
Based on these requests and studies
and data submitted with them, the
Department believes that trees without
roots {e.g., Christmas trees) should be
designated as a regulated article.
Therefore, the Department is proposing
to amend the definition of regulated
article (see § 301.45-l(x)) to include
both trees with roots and trees without
roots (e.g., Christmas trees).
Firewood (unless moved as an OHA)
is currently listed as a regulated article
in § 301.45—l(x). OHA firewood is not
listed as a regulated article, but must
meet the movement requirements for
OHA’s. We propose to regulate the
interstate movement of firewood only
when it is moved as an OHA. Most
firewood that is not OHA firewood does
not present a hazard that justifies
regulating its movement, because such
firewood is usually sold locally, moved
only short distances, and burned soon
after its sale. OHA firewood represents
most of the firewood that moves long
distances, and it usually either remains
unbumed for long periods, or is not
used at the first destination and is
subsequently moved again, increasing
the risk of gypsy moth spread.
Therefore, we believe that movement of
OHA firewood should be regulated. We
propose to remove the listing of nonOHA firewood as a regulated article,
and to add OHA firewood to the
definition of outdoor household articles
in § 301.45—l(r).

The current definition of regulated
articles in § 301.45-l(x) lists logs and
pulpwood as follows: "Logs and
pulpwood except if moved to a mill
operating under a compliance
agreement.” We propose to remove the
phrase "except if moved to a mill
operating under a compliance
agreement” from the listing for logs and
pulpwood in the definition of regulated
articles, for the reasons discussed
below. Since much pulpwood is moved
in the form of wood chips, we also
propose to add "wood chips” to the
definition of regulated articles.
Because of the exception in the
definition of regulated articles, logs,
pulpwood, and wood chips moving
interstate from a high-risk area to a mill
in a nonregulated area require no
documentation if the mill is operating
under a compliance agreement, but logs,
pulpwood, and wood chips moving to
other destinations from a high-risk area
require a certificate or permit. This
means that shipments of logs and
pulpwood are not accompanied by
paperwork that would allow an
inspector to determine on the spot
whether a shipment is moving legally to
a mill operating under a compliance
agreement, or is moving in violation of
the regulations,
We are proposing to add a
documentation requirement for logs,
pulpwood, and wood chips moving
interstate to a mill operating under a
compliance agreement, by adding a new
§ 301.45—4(c)(2) to require that all log,
pulpwood, and wood chip shipments
moving interstate from generally
infested areas must be inspected by the
person moving the shipment. The
shipper must attach to a waybill or other
shipping document a signed statement
that the logs, pulpwood or wood chips
were inspected for any life stage of
gypsy moth, using procedures in the
Gypsy Moth Program Manual,2 and that
none were found. We are proposing this
change because we believe that the risk
level presented by interstate shipments
of logs, pulpwood and wood chips,
whether they are moved to a mill
operating under a compliance
* Relevant portions of the Gypsy Moth Program
Manual are published as an appendix to current T
CFR 301.45.
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agreement or another destination, can be include RV’s. This would mean that
effectively controlled by this type of
RV’s would be subject to the proposed
self-inspection. The risks are not great
restriction of § 301.45-4 that no OHA
enough to require a certificate or permit may be moved interstate from any
for such movements of logs, pulpwood, generally infested area into or through
and wood chips, but the risks are great
any area that is not generally infested
enough to justify requiring self
unless a certificate or OHA document
inspection and documentation of self
has been issued and attached to such
inspection. This provision would be
OHA. We propose this change because
enforced by APHIS and State inspectors compared to RV’s moving from RV sites,
checking waybills of log, pulpwood and an RV present for lengthy periods at a
wood chip shipments for the required
household in a generally infested area
self-inspection statement, and spot
presents a higher risk or becoming
checking of such shipments for life
infested with gypsy moth, and of
stages of gypsy moth.
spreading gypsy moth if the household
This change would significantly aid
and the RV relocate to a non-infested
enforcement of the regulations, and it
area.
should not impose a significant added
Issuance of Certificates and Limited
burden on the1mills to inspect each
shipment (a process which takes only a Permits
few minutes) and to include a signed
Section 301.45—4 of the current
statement with the shipping documents regulations deals with the issuance and
that normally accompany log and
cancellation of certificates and limited
pulpwood shipments.
permits. It allows certificates and
Recreational vehicles (RV's) and
limited permits to be issued by an
associated equipment moving from
inspector, or by any person operating
hazardous RV sites listed in current
under a compliance agreement.
§ 301.45-2c are regulated articles.
Compliance agreements are authorized
Hazardous RV sites, as defined in
by current § 301.45-5, and each
current § 301.45—l(i), are sites located
compliance agreement specifies
in, or in proximity to, known gypsy
safeguards and procedures that must be
moth infestations. We propose to
followed for a person named in the
regulate the movement of RV’s only
compliance agreement to issue
when they are moved as OHA’s, and to
certificates or limited permits.
discontinue the listing of hazardous RV
In proposed §§ 301.45-5 and 301.45sites. Although RV’s moved from an
6, we propose to authorize QCA’s to
infested RV site present some risk of
enter into compliance agreements and to
spreading gypsy moth throughout the
issue certificates for the interstate
larval and egg deposition seasons, the
movement of OHA’s and mobile homes.
risk is low compared to the risk
Currently, QCA’s may issue OHA
associated with RV’s kept for long
documents that allow the movement of
periods at a home in an infested area
OHA’s from high-risk areas. Since we
and then moved permanently, with
propose to require a certificate or OHA
other OHA’s, when the owner relocates document for the movement of OHA’s
his household to a noninfested area.
from generally infested areas, as
Generally, only a small percentage of
discussed above, we also propose to
the RV’s at a hazardous RV site will
change the regulations to continue to
move from the site to a destination
allow QCA’s to issue the necessary
outside the generally infested area. Most document for their movement (i.e., a
of the RV’s that do so come to the site
certificate). We also propose to allow
from outside the generally infested area QCA’s to issue certificates for the
and remain at the site for a short period, movement of mobile homes. OHA’s and
during which infestation of the RV by
mobile homes caused less than 5
gypsy moth is unlikely. Also, each
percent of the 170 isolated infestations
hazardous RV site presents significant
identified in the last 10 years. However,
risks of infesting visiting RV’s for only
inspecting these articles and issuing
4 to 6 weeks each year, whenever the
certificates for their movement has
local climate allows gypsy moth
represented a major drain on the limited
caterpillars to be present and to deposit resources of APHIS inspectors. These
egg masses.
resources would be more effective in
The risk associated with RV sites does preventing spread of gypsy moth if
not justify listing RV’s moving from RV applied to other gypsy moth program
sites as regulated articles. Therefore, we duties and inspection of other regulated
are proposing to regulate only RV’s
articles. Since we propose to allow
moved as OHA’s, because these RV's
QCA’s to issue certificates for the
present a significantly higher risk of
movement of OHA’s, we believe it
spreading gypsy moth. We propose to
would be efficient to allow the QCA’s to
change the definition of outdoor
issue certificates for mobile homes as
household article in § 301.45-1 to
well. Our experience with the QCA
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program and with the inspection and
treatment of mobile homes indicates
that allowing these articles to be
certified by QCA’s would be as effective,
in terms of limiting gypsy moth spread,
as requiring their certification by
inspectors.
It should be noted that this change
does not require persons to obtain the
services of a QCA to move OHA’s or
mobile homes interstate. Such persons
could instead obtain the sendees of an
APHIS inspector, free of charge, to issue
a certificate for their movement.
However, in many cases it may be more
convenient or faster for persons moving
these articles to obtain the services of a
QCA to issue the certificate. Depending
on the location of the nearest APHIS
office and the workloads of its
inspectors, persons requesting a
certificate from an APHIS inspector
could sometimes face lengthy delays
before the inspector’s services are
available. In these situations, such
persons may choose to contact a QCA
instead of APHIS. One reason we are
proposing to authorize QCA’s to issue
certificates is to provide a timely
alternative for such persons.
We also propose a change to
§§ 301.45—4 and 301.45—5 to require that
inspections required for regulated
articles be performed no more than five
days prior to the date of interstate
movement. The longer the interval
between inspection and movement, the
greater the risk that the articles could
become infested with gypsy moth. We
chose five days for the allowed interval
between inspection and movement
because it allows a reasonable time for
the movement to be initiated, and
exposes the articles to possible
infestation for only a short period.
Training and Procedures for Qualified
Certified Applicators.
We are proposing two additional
changes that affect QCA’s . We propose
to change the definition of qualified
certified applicator in § 301.45-1 to
require each QCA to attend a workshop
approvéd by the Administrator each
time the QCA is recertified as a
commercial applicator pursuant to the
Federal Insecticide, Fungicide, and
Rodenticide Act (FIFRA). We also
propose to add a new § 301.45-8(c) to
require that a QCA must send copies of
each certificate or OHA document he or
she issues to the State plant regulatory
official in the State in which the
document was issued, and in the State
of destination for the article being
moved.
The workshop requirement is
necessary to ensure that QCA’s have
current knowledge of the treatments and
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procedures required of them. Without
this requirement, QCA’s would receive
workshop training only at the time they
are first certified, and could gradually
lose touch with current procedures.
The requirement for sending States
copies of certificates and OHA
documents issued by QCA’s is
considered necessary to monitor the
effectiveness of QCA activities and to
provide States information they need for
their gypsy moth control programs.
Review of Existing Regulations
This proposed rule is part of the
scheduled review of Subpart—Gypsy
Moth, to meet regulatory review
requirements. Executive Order 12291
and Department Regulation 1512-1
require that agencies initiate reviews of
currently effective rules to bring about
the goal of reduction of regulatory
burdens and to minimize impacts on
small entities.
Executive Order 12291 and Regulatory
Flexibility Act
We are issuing this proposed rule in
conformance with Executive Order
12291, and we have determined that it
is not a “major rule.” Based on
information compiled by the
Department, we have determined that
this rule, if adopted, would have an
effect on the economy of less than $100
million; would not cause a major
increase in costs or prices for
consumers, individual industries,
Federal, State, or local government
agencies, or geographic regions; and
would not cause a significant adverse
effect on competition, employment,
investment, productivity, innovation, or
on the ability of United States-based
enterprises to compete with foreignbased enterprises in domestic or export
markets.
The proposed amendment to
designate all high-risk regulated areas
and certain low-risk regulated areas as
generally infested areas, if adopted,
would result in additional costs for
persons moving regulated articles and
outdoor household articles interstate
from what are now low-risk areas. With
certain exceptions, under the proposed
amendment, certification, inspection,
and treatment (if gypsy moth is found)
would be required for articles moving
interstate from areas previously
designated as low-risk areas. The
majority of such movements would be
from establishments moving trees or
shrubs with roots, such as nurseries. We
estimate that approximately 300 such
establishments in current low-risk areas
(including approximately 250 small
entities) move approximately 7,000
shipments of trees and shrubs each year

to areas outside the generally infested
areas. These establishments would need
to be inspected by an inspector, a
service provided without charge. If the
inspection reveals signs of gypsy moth,
the establishment would have to be
treated in order to ship regulated
articles outside the generally infested
area. We estimate that approximately 3
to 5 percent of these establishments will
be required to treat the establishment,
and that the average area to be treated
will be 500 acres. At an average
treatment cost of $10 per acre, we
anticipate that a total of 9 to 15
establishments will have to treat each
year, at an average cost to each of
$5,000. While most of these
establishments would probably be small
entities, we do not consider that 9 to 15
establishments out of 300
establishments in the current low-risk
areas constitutes a substantial number of
small entities.
The reclassification of low-risk areas
as generally infested areas would also
require that movements to outside the
generally infested area of other
regulated articles such as logs,
pulpwood, wood chips, and mobile
homes, and outdoor household articles
such as firewood and outdoor furniture,
would have to comply with the
regulations. Most of tnese movements
would not be subject to the regulations
because the articles are moved to other
points within the generally infested
area, and we do not expect significant
economic impacts in this area.
The proposal to designate trees
without roots as regulated articles, if
adopted, would primarily affect the
Christmas tree industry, since Christmas
trees moved interstate from generally
infested areas to areas not generally
infested would have to be moved under
a certificate or permit. We estimate that
there are between 100 and 250
Christmas tree producers in the
generally infested areas who ship trees
to nonregulated areas. Services of an
inspector will be available without
charge to inspect the premises and issue
certificates and permits. However, we
estimate that 3 to 5 percent of these
premises will be found to contain gypsy
moth, and will require treatment in
order to ship trees. The average area to
be treated is estimated to be 500 acres,
and treatment costs average $10 per
acre. Therefore, total treatment costs for
Christmas tree producers are estimated
at approximately $5,000 per year for
each of approximately 3 to 12 producers
in generally infested areas. While we do
not have direct data regarding how
many of these establishments are small
business entities, the 1987 Census of
Agriculture reports that 53 percent of

the farms selling forest products have
annual sales of less than $50,000. Using
this figure as a basis for identifying
small entities, we estimate that 2 to 6
small entities would be affected by the
requirements concerning Christmas
trees. An added treatment cost of $5,000
per year would be a significant
economic impact on a small business
entity with annual sales of less than
$50,000 per year. However, we do not
consider that the 2 to 6 small entities
that may incur this cost constitute a
substantial number of small entities.
It is expected that, in most cases,
Christmas tree growers would meet the
requirements for certification by having
inspectors determine that the
plantations where the trees are grown
are free from gypsy moth. This
alternative would be less costly than
inspecting or treating individual
shipments of trees and would minimize
the economic impacts of the change to
the regulations.
Under the circumstances described
above, the Administrator of the Animal
and Plant Health Inspection Service has
determined that this action would not
have a significant economic impact on
a substantial number of small entities.
Executive Order 12372
This program/activity is listed in the
Catalog of Federal Domestic Assistance
under No. 10.025 and is subject to the
provisions of Executive Order 12372,
which requires intergovernmental
consultation with State and local
officials. (See 7 CFR part 3015, subpart
V.)
Executive Order 12778
This proposed rule has been reviewed
under Executive Order 12778, Civil
Justice Reform. If this proposed rule is
adopted: (1) All State and local laws
that are inconsistent with this rule or
which would impede its full
implementation will be preempted; (2)
no retroactive effect will be given to this
rule; and (3) it will require
administrative proceedings before
parties may file suit in court challenging
certain of its provisions. Administrative
proceedings are required to challenge
the withdrawal of a permit or certificate
(see § 301.45—5(f)), the cancellation of a
compliance agreement (§ 301.45-6(b)).
and the disqualification of a qualified
certified applicator (§ 301.45-12(b)).
Paperwork Reduction Act
In accordance with section 3507 of
the Paperwork Reduction Act of 1980
(44 U.S.C. chapter 35), the information
collection provisions that are included
in this proposed rule will be submitted
for approval to the Office of
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Management and Budget (OMB). Your
written comments will be considered if
you submit them to the Office of
Information and Regulatory Affairs,
OMB, Attention: Desk Officer for
APHIS, Washington, DC 20503. You
should submit a duplicate copy of your
comments to: (1) Chief, Regulatory
Analysis and Development, PPD,
APHIS, USDA, room 804, Federal
Building, 6505 Beicrest Road,
Hyattsville, MD 20762 and (2) Clearance
Officer, OIRM, USDA, room 404—W,
14th Street and Independence Avenue,
SW., Washington, DC 20250.
Regulatory Reform: Less Burdensome
or More Efficient Alternatives
The Department of Agriculture is
committed to carrylr^ out its statutory
and regulatory mandates in a manner
that best serves the public interest
Therefore, where legal discretion
permits, the Department actively seeks
to promulgate regulations that promote
economic growth, create jobs, are
minimally burdensome, and are easy for
the public to understand, use, or comply
with. In short, the Department is
committed to issuing regulations that
maximize net benefits to society and
minimize costs imposed by those
regulations. This principle is articulated
in President Bush's January 28,1992,
memorandum to agency heads, end in
Executive Orders 12291 and 12498. The
Department applies this principle to the
full extent possible, consistent with law.
The Department has developed and
reviewed this regulatory proposal in
accordance with these principles.
Nonetheless, the Department believes
that public input from all interested
persons can be invaluable to ensuring
that the final regulatory product is
minimally burdensome and maximally
efficient; Therefore, the Department
specifically seeks comments and
suggestions from the public regarding
any less burdensome or more efficient
alternative that would accomplish the
purposes described in the proposal.
Comments suggesting less burdensome
or more efficient alternatives should be
addressed to the agency as provided in
this notice.
list of Subjects in 7 CFR Part 301
Agricultural commodities, Gypsy
moth, Plant diseases mid pests,
Quarantine, Reporting and
recordkeeping requirements,
Transportation.
Accordingly, we propose to revise 7
CFR 301, "Subpart—Gypsy Moth,” to
read as follows:

PART 301— -DOMESTIC QUARANTINE
NOTICES
Subpart— Gypsy Moth
Sec.

1 Proposed

Rules
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interstate from any generally infested
area any regulated article or outdoor
household article except in accordance
with the conditions prescribed in this
subpart.

301.45 Notice of quarantine; restriction on
§301.45-1 Definitions.
interstate movement of specified
regulated articles.
Terms used in the singular form in
301.45- 1 Definitions.
this subpart shall he construed as the
301.45- 2 Authorization to designate and
plural, and vice versa, as the case may
terminate designation of generally
demand. The following terms, when
infested areas.
used in this subpart, shall be construed,
301.45- 3 Generally infested areas.
respectively, to mean:
301.45- 4 Conditions governing the
Administrator. The Administrator of
interstate movement of regulated articles
the Animal and Plant Health Inspection
and outdoor household articles from
generally infested areas.
Service, U-S. Department of Agriculture,
301.45- 5 Issuance and cancellation of
or any other officer or employee of the
certificates, limited permits, and outdoor Department to whom authority to act in
household art icle documents.
his/her stead has been or may hereafter
301.45- 6 Compliance agreement and
be delegated.
cancellation thereof.
Associated equipment Articles
301.45- 7 Assembly and inspection of
regulated articles and outdoor household associated and moved with mobile
homes and recreational vehicles, such
articles.
as, but not limited to, awnings, tents,
301.45- 8 Attachment and disposition of
certificates, limited permits, and outdoor outdoor furniture, trailer blocks, and
household article documents.
trailer skirts.
301.45- 9 Inspection and disposal of
Certificate. A document issued bv an
regulated articles and pests.
inspector, or by a qualified certified
301.45- 10 Movement of five gypsy moths. applicator or any other person operating
301.45- 11 Costs mid charges.
in accordance with a compliance
301.45- 12 Disqualification of qualified
agreement, to allow the movement of
certified applicator to issue certificates.
regulated articles to any destination.
Authority: 7 U.S.C ISObb, tSOdd, ISOee,
Compliance agreement. A written
150ff, 181,182, and 164-167; 7 CFR 2.17,
agreement between a person engaged in
2.51, and 371J^c).

growing, handling, or moving regulated
articles, and APHIS, wherein fire former
agrees to comply with the requirements
§ 301.45 Notice of quarantine; re8triction
of the compliance agreement.
on Interstate movement of specified
Defoliation. A condition existing
regulated articles.
when at least 10 percent of the leaves
(a) Notice of quarantine. P u rsu an t to
are stripped from the trees in an area by
th e pro v isio n s of se ctio n s 8 an d 9 o f th e
gypsy moth larvae as determined by
P lant Q uaran tin e A ct o f A ugust 20,
visual inspection of an inspector.
1912, as amended, and sections 105 and
Effectively diminishing. An
106 of the Federal Plant Pest Act (7
eradication program is considered to be
U.S.C. 161,162, ISOdd, 150ee), the
effectively diminishing the gypsy moth
Secretary of Agriculture hereby
population of an area if the results of
quarantines the States of Connecticut,
two successive annual Federal or State
Delaware, District of Columbia, Maine,
delimiting trapping surveys of the area
Maryland, Massachusetts, Michigan,
conducted in accordance with Section
N ew H am pshire, N ew Jersey, N ew York, If, "Survey Procedures—Gypsy Moth,”
N orth C arolina, O hio, P ennsylvania,
of the Gypsy Moth Treatment Manual
Rhode Island, V erm ont, V irginia, and
show that the average number of gypsy
W est V irginia, in o rd er to p rev en t th e
moths caught per trap in the second
spread of th e gy p sy m oth, Lymantria
delimiting survey is: (1) Less than 10,
dispar (Linnaeus), a dangerous in sect
and (2) less than file average number of
injurious to forests a n d sh a d e trees an d
gypsy moths caught per trap in the first
no t theretofore w id e ly prev alen t o r
survey.
d istrib u ted w ith in o r th ro u g h o u t th e
General infestation. The detection of
U n ited States; a n d estab lish es
gypsy moth eggs masses through visual
regulations governing the interstate
inspection by an inspector during a 10m ovem ent from g enerally in fested areas
minute walk through the area; however,
of th e q u aran tin ed S tates o f regulated
it does not include the presence of
articles a n d o u td o o r h o u seh o ld articles
gypsy moth egg masses which are found
defined is §301.45-1.
as a result of hitchhiking on transitory
(b) Restrictions on the interstate
means of conveyance.
movement o f regulated articles and
Generally infested area. Any State, or
outdoor household articles. N o com m on portion thereof, listed as a generally
carrier or o th er p e rso n m ay m ove
infested area in § 301.45-3 or
Subpart— Gypsy Moth
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temporarily designated as a generally
infested area in accordance with
§ 301.45—2(c).
Gypsy moth. The live insect known as
the gypsy moth, Lymantria dispar
(Linnaeus), in any life stage (egg, larva,
pupa, adult).
Inspector. Any employee of APHIS, a
State government, or any other person,
authorized by the Administrator in
accordance with law to enforce the
provisions of the quarantine and
regulations in this subpart.
Interstate. From any State into or
through any other State.
Limited permit. A document issued by
an inspector to allow the interstate
movement of regulated articles to a
specified destination.
Mobile home. Any vehicle, other than
a recreational vehicle, designed to serve,
when parked, as a dwelling or place of
business.
Move (movement, move). Shipped,
offered for shipment to a common
carrier, received for transportation or
transported by a common carrier, or
carried, transported, moved, or allowed
to be moved by any means.
“Movement” and “move” shall be
construed in accordance with this
definition.
Outdoor household articles. Articles
associated with a household that have
been kept outside the home $uch as
awnings, barbecue grills, bicycles, boats,
dog houses, firewood, garden tools,
hauling trailers, outdoor furniture and
toys, recreational vehicles and
associated equipment, and tents.
Person. Any individual, partnership,
corporation, company, society,
association, or other organized group.
Qualified certified applicator. Any
individual who is (1) certified pursuant
to the Federal Insecticide, Fungicide,
and Rodenticide Act (FIFRA) (86 Stat.
983; 7 U.S.C. 136b) as a certified
commercial applicator in à category
allowing use of the restricted pesticides
Spray N Kill (EPA Registration No.
8730-30), Ficam W (EPA Registration
No. 45639-1), and acephate (Orthene®);
(2) who has attended and completed a
workshop approved by the
Administrator on the identification and
treatment of gypsy moth life stages on
outdoor household articles and mobile
homes; and (3) who has entered into a
compliance agreement in accordance
with § 301.45-6 of this part for the
purpose of inspecting, treating, and
issuing certificates for the movement of
outdoor household articles and mobile
homes.'
1 Names of qualified certified applicators and
plant regulatory officials for the States and
Territories of the United States are available upon

moth infestation has been found by an
inspector, or each portion of a State
which the Administrator deems
necessary to regulate because of its
proximity to infestation or its
inseparability for quarantine
enforcement purposes from infested
localities; Except that, an area shall not
be listed as a generally infested area if
the Administrator has determined that:
(1) The area is subject to a gypsy moth
eradication program conducted by the
Federal government or a State
government in accordance with the
Integrated Pest Management (IPM)
alternative of the Final Environmental
Impact Statement (FEIS) on Gypsy Moth
Suppression and Eradication Projects
that was filed with the United States
Environmental Protection Agency on
March 18,1985; and
(2) State or Federal delimiting
trapping surveys conducted in
accordance with Section II, “Survey
Procedures—Gypsy Moth” of the Gypsy
Moth Treatment Manual show that the
average number of gypsy moths caught
per trap is less than 10 and that the
trapping surveys show that the
eradication program is effectively
diminishing the gypsy moth population
of the area.
(b) Less than an entire State will be
designated as a generally infested area
only if the Administrator has
determined that:
(1) The State has adopted and is
enforcing a quarantine or regulation
which imposes restrictions on the
intrastate movement of the regulated
articles which are substantially the same
as those which are imposed with respect
to the interstate movement of such
articles under this subpart; and,
(2) The designation of less than the
entire State as a generally infested area
will be adequate to prevent the artificial
interstate spread of infestations of the
$ 301.45-2 Authorization to designate and
gypsy moth.
terminate designation of generally infested
(c) Temporary designation of areas as
areas.
generally infested areas. The
Administrator or an inspector may
(a)
Generally infested areas. The
temporarily designate any area in any
Administrator shall list as generally
State as a generally infested area in
infested areas in § 301.45-3 each State
or each portion thereof in which a gypsy accordance with the criteria specified in
paragraph (a) of this section. An
request from the regional offices of the Animal and
inspector will give written notice of the
Plant Health Inspection Service, Plant Protection
designation to the owner or person in
and Quarantine, or from APHIS, PPQ, Domestic and
possession of the area and thereafter, the
Emergency Operations, Federal Building, 6505
interstate movement of any regulated
Belcrest Road, Hyattsville, MD 20782.
article from such areas is subject to the
2Pamphlets containing such provisions are
available upon request to USDA, APHIS, PPQ.
applicable provisions of this subpart. As
Domestic and Emergency Operations, Federal
soon as practicable, each generally
Building. 6505 Belcrest Road, Hyattsville, MD
infested area will be added to the list in
20782. Relevant portions of the Gypsy Moth
§ 301.45-3 or the designation will be
Program Manual are published as an appendix to
these regulations.
terminated by the Administrator or an
2The Plant Protection and Quarantine Treatment
authorized inspector, and notice thereof
Manual is incorporated by reference. For the full
shall be given to the owner or person in
identification of this standard, see $ 300.1 of this
possession of the areas.
chapter, “Materials incorporated by reference."

Recreational vehicles. Highway
vehicles, including pickup truck
campers, one-piece motor homes, and
travel trailers, designed to serve as
temporary places of dwelling.
Regulated articles. (1) The following
articles, unless they are greenhouse
grown throughout the year: Trees
without roots (e.g., Christmas trees),
trees with roots, and shrubs with roots
and persistent woody stems.
(2) Logs, pulpwooa, and wood chips.
(3) Mobile homes and associated
equipment.
(4) Any other products, articles, or
means of conveyance, of any character
whatsoever, when it is determined by an
inspector that any life stage of gypsy
moth is in proximity to such articles
and the articles present a high risk of
artificial spread of gypsy moth
infestation and the person in possession
thereof has been so notified.
ptate. Any State, Territory, or District
of the United States including Puerto
Rico.
Treatment manual. The provisions
currently contained in the Gypsy Moth
Program Manual2 and the Plant
Protection and Quarantine Treatment
Manual.3
Under the direction of. Monitoring
treatments to assure compliance with
the requirements in this subpart.
Under the direct supervision of a
qualified certified applicator. An
inspection or treatment is considered to
be applied under the direct supervision
of a qualified certified inspector if the
inspection or treatment is performed by
a person acting under the instructions of
a qualified certified applicator who is
available if and when needed, even
though such qualified certified
applicator is not physically present at
the time and place the inspection or
treatment occurred.
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(d)
Termination of designation as a
generally infested area. TTie
Administrator shall terminate the
designation of any area as a generally
infested area whenever the
Administrator determines that the area
no longer requires designation under the
criteria specified in paragraph (a) of this
section.
§ 301.45-3

Generally infested areas.

(a) The areas described below are
designated as generally infested areas:
Connecticut
The entire State.
Delaware
The entire State.
District of Columbia
The entire District.
Maine
Androscoggin County. The entire county.
Aroosktook County. The townships of
Bancroft, Benedlcta, Crystal, Island Falls,
Macwahoc Plantation, Mohmkus, North
Yarmouth Academy Grant, Reed Plantation,
Silver Ridge, Upper Molunkus, Weston, and
1 R5 WELS.
Cumberland County. The entire county.
Franklin County. The townships of Avon,
Carthage, Chestervilie, Caplin Plantation,
Crockatown. Dallas Plantation, Davis, Lang,
Farmington, Freeman, Industry, lay,
Jerusalem, Kingfield, Madrid, Mount
Abraham, New Sharon, New Vineyard,
Perkins, Phillips, Rangeley, Rangeley
Plantation, Redingtan, Salem, Sandy River
Plantation, Strong, Temple, Washington,
Weld, Wilton, Wyman, 6, E. and D.
Hancock County. The entire county.
Kennebec County. The entire county.
Knox County. The entire county,
Lincoln County. The entire county.
Oxford County. The townships of
Adamstown, Andover, Andover North,
Andover West, Bryon, Gilead, Grafton,
Lincoln Plantation, Lower Cupsuptic,
Magalloway Plantation, Newiy, Parkerstown,
Richardsontown, Riley, Roxbury, Upton, C
and C Surplus.
Penobscot County. The entire county.
Piscataquis County. The townships of
Abbott, Atkinson, Barnard, Blanchard
Plantation, Bowerbank, Brownville, DoverFoxcroft, Guilford, Kingsbury Plantation,
Lakeview Plantation, Medford, Milo,
Monson, Omeville, Parkman, Sangeville,
Sebec, Williamsburg, Williraantic,
Willington, 1 R9, 2 R9 WELS, 4 R9 NWP, and
5 R9 NWP,
Sagadahoc County. The entire county.
Somerset County. The townships of Bald
Mountain, Bingham, Bowtown, Brighton
Plantation, Caratunk. Carrying Place,
Carrying Place Town, Concord Plantation,
Dead River, Forks Plantation, Highland
Plantation, Lexington Plantation, Matfield,
Moscow, Moxie Gore, Pleasant Ridge
Plantation, and West Forks.
Waldo County. The entire county.
Washington County. The townships of
Addison, Alexander, BaUeyville, Baring,
Beals, Beddington, Brookton, Calais,

Centerville, Cherryfield, Codyville
Plantation, Columbia, Columbia Falls,
Cooper, Charlotte, Crawford, Cutler,
Danforth, DeWois, Dennysviile, Dyer, EastMachias, Eastport, Edmonds, Forest, Forest
City, Fowler, Grand Lake Stream Plantation,
Harrington,- Indian, Jonesboro, jonesport,
Kossuth, Lambert Lake, Lubec, Marinas,
Machiasport, Marion, Marshfield,
Meddybemps, Miibridge, Northfield,
Pembroke, Petry, Princeton, Robbinston,
Rouge Bluffs, Steuben, Taimadge, Topsfteld,
Trescott, Vaneeboro, Waite, Westey, Whiting,
Whitneyville, Plantation 14, Plantation 21,6
Rl NBPP, 6 NDBPP, 8 R3 NBPP, 8 R4 NBPP,
11 R3 NBPP, 5 ND. 18 ED, 18 MD, 19 £D,
19 MD, 24 MD, 25 MO, 28 ED, 27 ED, 29 MD,
30 MD, 31 MD, 36 MD, 37 MD, 42 MD, and
43 MD.
York County. The entire-county.
Maryland
The entire State.
Massachusetts
The entire State.
Michigan
Alcona County. The entire county.
Allegan County. The entire county.
Alpena County. The entire county.
Antrim County. The entire county.
Arenac County. The entire county.
Barry County. The entire county.
Bay County. The entire county.
Benzie County. The entire county.
Berrien County. The entire county.
Branch County. The entire county.
Calhoun County. The entire county.
Cass County. The entire "county.
Charlevoix County. The entire county.
Cheboygan County. The entire county.
Clare County. The entire county.
Clinton County. The entire county.
Crawford County. The entire county,
Eaton County. The entire county.
Emmet County. The entire county.
Genesee County. The entire county.
Gladwin County. The entire county.
Grand Traverse County. The entire county.
Gratiot County. The entire county^
Hillsdale County. The entire county.
Huron County. The entire county.
Ingham County. The entire county.
Ionia County. The entire county.
Iosco County. The entire county,
Isabella County. The entire county.
Jackson County. The entire county.
Kalamazoo County. The entire county.
Kalkaska County. The entire county.
Kent County. The entire county.
Lake County. The entire county.
Lapeer County'. The entire comity.
Leelanau County. The entire county.
Livingston County. The entire county.
Macomb County. The entire county.
Manistee County. The entire county.
Mason County. The entire county.
Mecosta County. The entire county.
Midland County. The entire county.
Mtssaukee County. The entire county.
Monroe County. The entire county.
Montcalm County. The entire county.
Montmorency County. The entire county.
Muskegon County. The entire county.
Newaygo County. The entire county.
Oakland County: The entire county.
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Oceana County. The entire comity.
Ogemaw County. The entire county.
Osceola County. The entire county.
Oscoda County. The entire county.
Ottawa County. The entire county.
Presque fete County. The entire oounty.
Roscommon County. The entire county.
Saginaw County. The entire county.
St. Gfdr County. The entire county.
St. Joseph County. The entire county.
Sanilac County. The entire oounty.
Shiawassee County. The entire county.
Tuscola County. The entire county.
Van Burén County. The entire county.
Washtenaw County. The entire county.
Wayne County. The entire county.
Wexford County. The entire county.
New Hampshire
The entire Stole.
New Jersey
The entire State.
New York
The en tire State.
North Carolina

Currituck County. The entire county.
Dare County. The area bounded by a line
beginning at the intersection of State Road
1208 and Roanoke Sound; then easterly along
this road to its junction with State Ro»d
1206; then southerly along this road to Its
intersection with US. Highway Business 158;
then easterly along an imaginary line to its
intersection with the Atlantic Ocean; then
northwesterly along the coastline to Its
intersection with the Dare-Currituck County
line; then westerly along this county line to
its intersection with the Currituck Sound;
then southeasterly along this sound to the
point of beginning.
Ohio
Ashtabula County. The entire county.
Columbiana County. The entire county.
Geauga County. The entire county.
Lake County. The entire county,
Mahoning County. The entire county.
Trumbull County. The entire county.
Pennsylvania
The entire State.
Rhode Island
The entire State.
Vermont
The entire State.
Virginia

City of Alexandria. The entire city.
Cityof Buena Vista. The entire city.
City of Charlottesville. The entire city.
City of Chesapeake. The entire city.
City of Colonial Heights. The entire city.
City of Fairfax. The entire city.
City of Falls Church. The entire city.
City of FrapMin. The entire city.
City of Fredericksburg. The entire city.
City of Hampton. The entire city,
City of Harrisonburg. The entire city.
City of Hopewell. The entire city.
City of Lexington. The entire city.
City of Manassas. The entire city.
City of Manassas Park. The entire city.
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City of Newport News. The entire city.
City of Norfolk. The entire city.
City of Petersburg. The entire city.
City of Poquoson. The entire city.
City of Portsmouth. The entire city.
City of Richmond. The entire city.
City of Staunton. The entire city.
City of Suffolk. The entire city.
City of Virginia Beach. The entire city.
City of Waynesboro. The entire city.
City of Williamsburg. The entire city.
City of Winchester. The entire city.
Accomack County. The entire county.
Albemarle County. The entire county.
Amelia County. The entire county.
Amherst County. The entire county.
Arlington County. The entire county.
Augusta County. The entire county.
Buckingham County. The entire county.
Caroline County. The entire county.
Charles City County. The entire county.
Chesterfield County. The entire county,
Clarke County. The entire county.
Culpeper County. The entire county.
Cumberland County. The entire county.
Dinwiddie County. The entire county.
Essex County. The entire county.
Fairfax County. The entire county.
Fauquier County. The entire county.
Fluvanna County. The entire county.
Franklin County. The entire county.
Frederick County. The entire county.
Gloucester County. The entire county.
Goochland County. The entire county,
Greene County. The entire county.
Hanover County. The entire county.
Henrico County. The entire county.
Isle of Wight County. The entire county.
¡ames City County. The entire county.
King and Queen County. The entire county.
King George County. The entire county.
King William County. The entire county.
Lancaster County. The entire county.
Loudoun County. The entire county.
Louisa County. The entire county.
Madison County. The entire county.
Mathews County. The entire county.
Middlesex County. The entire county.
Nelson County. The entire county.
New Kent County. The entire county.
Northampton County. The entire county.
. Northumberland County. The entire

county.

Nottoway County. The entire county.
Orange County. The entire county.
Page County. The entire county.
Powhatan County. The entire county.
Prince Edward County. The entire county.
Prince George County. The entire county.
Prince William County. The entire county.
Rappahannock County. The entire county.
Richmond County. The entire county.
Rockbridge County. The entire county.
Rockingham County. The entire county.
Shenandoah County. The entire county.
Southampton County. The entire county.
Spotsylvania County. The entire county.
Stafford County. The entire county.
Surry County. The entire county.
Sussex County. The entire county.
Warren County. The entire county.
Westmoreland County. The entire county.
York County. The entire county.

West Virginia
Barbour County. The entire county.

Berkeley County. The entire county.
Brook County. The entire county.
Grant County. The entire county.
Hampshire County. The entire county.
Hancock County. The entire county.
Hardy County. The entire county.
Jefferson County. The entire county.
Mineral County. The entire county.
Marion County. The entire county.
Marshall County. The entire county.
Monongalia County. The entire county.
Morgan County. The entire county.
Ohio County. The entire county.
Pendleton County. The entire county.
Preston County. The entire county.
Randolph County. The entire county.
Taylor County. The entire county.
Tucker County. The entire county.
Wetzel County. The entire county.

(1) is moved pursuant to a permit
issued for each article by the
Administrator;
(ii) is moved in accordance with
conditions specified on the permit and
found by the Administrator to be
adequate to prevent the dissemination
of the gypsy moth, i.e., conditions of
treatment, processing, shipment, and
disposal; and
(iii) is moved with a tag or label
securely attached to the outside of the
container containing the article or
securely attached to the article itself if
not in a container, and with such tag or
label bearing a permit number
corresponding to the number of the
permit issued for such article.
§ 301.45-4 Conditions governing the
(2) The article is logs, pulpwood, or
interstate movement of regulated articles
wood
chips, and the person moving the
and outdoor household articles from
article has attached a signed accurate
generally infested areas.
statement to the waybill or other
(a) A regulated article, except for an
shipping documents accompanying the
article moved in accordance with
paragraph (c) of this section, shall not be article stating that he or she has
inspected the article in accordance with
moved interstate from any generally
the Gypsy Moth Program Manual no
infested area into or through any area
more than five days prior to the date of
that is not generally infested unless a
certificate or permit has been issued and movement and has found no life stages
of gypsy moth on this article.
attached to such regulated article in
accordance with §§ 301.45—5 and
§ 301.45-5 Issuance and cancellation of
301.45- 8.4 An outdoor household
certificates, limited permits, and outdoor
article shall not be moved interstate
household article documents.
from any generally infested area into or
(a) A certificate may be issued by an
through any area that is not generally
inspector for the movement of a
infested unless a certificate or OHA
regulated article or an outdoor
document has been issued and attached household article (OHA) if the inspector
to such outdoor household article in
determines that it is eligible for
accordance with §§ 301.45-5 and
certification for movement to any
301.45- 8.
destination under all Federal domestic
(b) A regulated article originating
plant quarantines applicable to such
outside of any generally infested area
article and:
may be moved interstate directly
(1) It has originated in noninfested
through any generally infested area
premises in a generally infested area
without a certificate or permit only if
and has hot been exposed to the gypsy
the point of origin of the article is
moth while within the generally
clearly indicated by shipping
infested area; or
documents, its identity has been
(2) The inspector inspects the article
maintained, and it has been safeguarded no more than five days prior to the date
against infestation while in any
of movement and finds it to be free of
generally infested area during the
the gypsy moth; or
months of April through June. To be
(3) It has been treated under the
safeguarded, the article must be in an
direction of an inspector to destroy the
enclosed vehicle, or completely
gypsy moth in accordance with the
enclosed by a covering adequate to
manual; or
prevent access by gypsy moths, such as treatment
(4 ) It has been grown, produced,
canvas, plastic, or closely woven cloth.
(c) A regulated article originating in a manufactured, stored, or handled in
such a manner that no infestation would
generally infested area may be moved
interstate from a generally infested area be transmitted thereby as determined by
an inspector.
without a certificate only if it complies
(b) Limited permits may be issued by
with paragraph (c) (1) or (2) of this
an
inspector to allow interstate
section:
(1)
The article is moved by the U.S. movement of any regulated article under
this subpart to specified destinations for
Department of Agriculture for
specified handling, utilization,
experimental or scientific purposes,
processing, or treatment in accordance
and:
with the treatment manual, when, upon
4 Requirements under ail other applicable Federal evaluation of all of the circumstances
involved in each case, the Administrator
domestic plant quarantines must also be met.
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determines that such movement will not withdrawn by an inspector if he
such a hearing will be adopted by the
result in the spread of the gypsy moth
determines that the holder thereof has
Administrator.
because life stages of the moths will be
not complied with any condition for the
destroyed by such specified handling,
§ 301.45-7 Assembly and Inspection of
use of such document. The reasons for
utilization, processing or treatment, or
regulated articles and outdoor household
the"withdrawal shall be confirmed in
articles.
the pest will not survive in areas to
writing as promptly as circumstances
which shipped, and the requirements of permit. Any person whose certificate or
Persons (other than those authorized
all other applicable Federal domestic
permit has been withdrawn may. appeal to use certificates or limited permits, or
plant quarantines have been met.
reproductions thereof, under § 301.45the decision in writing to the
(c)
Certificate and limited permit Administrator within ten (10) days after 5(c)) who desire to move interstate a
forms may be issued by an inspector to
receiving the written notification of the regulated article which must be
any person for use for subsequent *
withdrawal. The appeal shall state all of accompanied by a certificate or permit
shipments of regulated articles provided the facts and reasons upon which the
shall, at least 48 hours before the
the person is operating under a
person relies to show that the certificate desired movement, request an inspector
compliance agreement. Any person
to examine the article prior to
or permit was wrongfully withdrawn.
operating under a compliance
movement. Persons who desire to move
The Administrator shall grant or deny
agreement may reproduce the forms as
the appeal, in writing, stating the
interstate an outdoor household article
needed to attach them to regulated
reasons for his decision as promptly as
accompanied by a certificate issued in
articles moved under a compliance
circumstances permit. If there is a
accordance with § 301.45-5 shall, at
agreement. Any person operating under conflict as to any material fact, a hearing least 14 days before the desired
a compliance agreement may execute
shall be held to resolve such conflict.
movement, request an inspector to
and issue the certificate forms or
Rules of practice concerning such a
examine the article prior to movement.
reproduction of such forms, for the
hearing will be adopted by the
Persons who desire to move interstate
interstate movement of regulated
Administrator.
an outdoor household article or a
articles from the premises of such
mobile home accompanied by a
§301.45-6
Compliance
agreement
and
person identified in the compliance
certificate issued by a qualified certified
cancellation
thereof.
agreement, if the person has treated
applicator in accordance with §301.45(a) Any person engaged in the
such regulated articles as specified in
5(d) shall request a qualified certified
business of growing, handling, or
the compliance agreement, and if the
applicator to examine the article prior to
moving regulated articles may enter into movement. Such articles shall be
regulated articles are eligible for
a compliance agreement to facilitate the assembled at such point and in such
certification for movement to any
destination under all applicable Federal movement of such articles under this
m anner as the inspector or qualified
domestic plant quarantines. Any person subpart. Qualified certified applicators
applicator designates to
must enter into compliance agreements, certified
operating under a compliance
facilitate inspection.
in accordance with the definition of
agreement may execute and issue the
qualified certified applicator in
limited permit forms, or reproductions
§ 301.45-8 Attachment 8nd disposition of
§ 301.45-1. A compliance agreement
certificates, limited permits, and outdoor
of such forms, for the interstate
household article documents.
shall specify safeguards necessary to
movement of regulated articles to
prevent spread of the gypsy moth, such
specified destinations when an
(a) A certificate, limited permit, or
as disinfestation practices or application OHA document required for the
inspector has made the determinations
of chemical materials in accordance
specified in paragraph (b) of this
interstate movement of a regulated
section.
with the treatment manual. Compliance article or outdoor household article
(d) A certificate may be issued by a
agreement forms may be obtained from
must at all times during such movement
qualified certified applicator for the
the Adm inistrator or an inspector.
be securely attached to the outside of
(b) Any compliance agreement may be the container containing the regulated
interstate movement of any outdoor
canceled by the inspector who is
household article or mobile home if
article or outdoor household article,
supervising its enforcement, orally or in securely attached to the article itself if
such qualified certified applicator
writing, whenever the inspector finds
determines the following:
not in a container, or securely attached
(1) That the article has been inspected that such person has failed to comply
to the consignee’s copy of the waybill or
by, or inspected under the direct
with the conditions of the agreement. If other shipping document: Provided,
supervision of, the qualified certified
the cancellation is oral, the decision and however, That the requirements of this
applicator and found to be free of any
the reasons therefore shall be confirmed section may be met by attaching the
life stage of the gypsy moth; or
in writing, as promptly as circumstances certificate, lim ited permit, or OHA
(2) That the article has been treated
permit. Any person whose compliance
document to the consignee’s copy of the
by, or treated under the direct
agreement has been canceled may
waybill or other shipping document
supervision of, the qualified certified
appeal the decision in writing to the
only if the regulated article or outdoor
applicator to destroy any life stage of the Administrator within ten (10) days after household article is sufficiently
gypsy moth in accordance with methods receiving written notification of the
described on the certificate, limited
and procedures prescribed in section III cancellation. The appeal shall state all
permit, OHA docum ent or shipping
of the Gypsy Moth Program Manual.
of the facts and reasons upon which the document to identify such article.
(e) An OHA document may be issued person relies to show that the
(b) The certificate, limited permit, or
by the person moving the outdoor
compliance agreement was wrongfully
OHA document for the movement of a
household article for the interstate
canceled. The Administrator shall grant regulated article or outdoor household
movement of the article if such person
or deny the appeal, in writing, stating
article shall be furnished by the carrier
has inspected the outdoor household
the reasons for such decision, as
to the consignee at the destination of the
article and has found it to be free of any promptly as circumstances permit. If
shipment.
life stage of gypsy moth.
there is a conflict as to any material fact,
(c) Any qualified certified applicator
(f) Any certificate or permit which has a hearing shall be held to resolve such
who issues a certificate or OHA
been issued or authorized may be
conflict. Rules of practice concerning
docum ent shall at the time of issuance
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notification. Any qualified certified
send a copy of the certificate or OHA
document to the plant regulatory official applicator who is disqualified from
issuing certificates may appeal the
for both the State in which the
decision in writing to the Administrator
document is issued and the destination
within ten (10) days after receiving
State.
written notification of the
§301.45-9 Inspection and disposal of
disqualification. The appeal shall state
regulated articles and pests.
all of the facts and reasons upon which
Any properly identified inspector is
the person relies to show that the
authorized to stop and inspect, and to
disqualification was a wrongful action.
seize, destroy, or otherwise dispose of,
The Administrator shall grant or deny
of require disposal of regulated articles, the appeal, in writing, stating the
outdoor household articles, and gypsy
reasons for his decision as promptly as
moths as provided in section 10 of the
circumstances permit. If there is a
Plant Quarantine Act (7 U.S.G. 164a)
conflict as to any material fact, a hearing
and section 105 of the Federal Plant Pest shall be held to resolve such conflict.
Act (7 U.S.C 150dd).
Rules of practice concerning such a
hearing will be adopted by the
§ 301.45-10 Movement of live gypsy
Administrator.
moths.
Done in Washington, DC, this 1st day of
Regulations requiring a permit for and
December 1992.
otherwise governing the movement of
live gypsy moths in interstate or foreign Lonnie, I. King,
Acting Administrator, Animal and Plant
commerce are contained in the Federal
Plant Pest Regulations in part 330 of this Health Inspection Service.
{FR Doc. 92-29460 Filed 12-3-92; 8:45 am)
chapter.
§ 301.45-11

Costs and charges.

The services of the inspector shall be
furnished without cost. The U.S.
Department of Agriculture will not be
responsible for any costs or charges
incident to inspections or compliance
with the provisions of the quarantine
and regulations in this subpart, other
than for the services of the inspector.
§ 301.45-12 Disqualification of qualified
certified applicator to issue certificates.

(a) Any qualified certified applicator
may be disqualified from issuing
certificates by the Administrator if he
determines that one of the following has
occurred:
(1) Such person is not certified by a
State and/or Federal Government as a
commercial certified applicator under
the Federal Insecticide, Fungicide, and
Rodenticide Act (FIFRA) (86 Stat. 983;
7 U.S.C. 136b) in a category allowing
use of the restricted pesticides Spray N
Kill (EPA Registration No. 8730-30),
Ficam W (EPA Registration No. 456391), and acephate (Orthene®); or
(2) Noncompliance with any of the
provisions of this subpart; or,
(3) Failure-to attend and complete,
each time such person is recertified as
a certified commercial applicator under
FIFRA, a workshop approved by the
Administrator on the identification and
treatment of life stages of gypsy moth on
outdoor household articles and mobile
homes.
(b) The disqualification is effective
upon oral or written notification,
whichever is earlier. The reasons for the
disqualification shall be confirmed in
writing as promptly as circumstances
permit, unless contained in the written

BILUNG CODE 3410-34-M

Food Safety and Inspection Service
9 CFR Parts 317,318, and 381
[Docket No. 91-017P]
RIN 0583-AB36

Approval of Smoke Flavorings and
Artificial Smoke Flavorings

Food Safety and Inspection
Service, USDA.
ACTION: Proposed rule.______________

AGENCY:

The Food Safety and
Inspection Service (FSIS) is proposing
to amend the Federal meat and poultry
products inspection regulations by
deleting specific requirements for prior
Agency approval on the use of smoke
flavorings and artificial smoke
flavorings. Prior FSIS approval should
no longer be necessary because smoke
flavorings and artificial smoke
flavorings are now considered generally
recognized as safe (GRAS) by the Food
and Drug Administration.
DATE: Comments must be received on or
before February 2,1993.
ADDRESSES: Written comments to:
Policy Office, Attn; Linda Carey, FSIS
Hearing Clerk, room 3171, South
Building, Food Safety and Inspection
Service, U.S. Department of Agriculture,
Washington. DC 20250. Oral comments,
as provided by the Poultry Products
Inspection Act to: Mr. Charles Edwards,
(202) 205-0080. (See also “Comments”
under “ SUPPLEMENTARY INFORMATION.” )
SUMMARY:

FOR FURTHER INFORMATION CONTACT:

Charles Edwards, Director, Product

Assessment Division, Regulatory
Programs, Food Safety and Inspection
Service, U.S. Department of Agriculture,
Washington, DC 20250, (202) 205-0080.
SUPPLEMENTARY INFORMATION:

Executive Order 12291
The Agency has determined that this
proposed rule is not a major rule under
Executive Order 12291. It would not
result in an annual effect on the
economy of $100 million or more; a
major increase in costs or prices for
consumers, individual industries,
Federal, State or local government
agencies or geographic regions; or
significant adverse effects on
competition, employment, investment,
productivity, innovation, or on the
ability of United States-based
enterprises to compete with foreignbased enterprises in export or domestic
markets.
Executive Order 12778
This proposed rule has been reviewed
pursuant to Executive Order 12778,
Civil Justice Reform. This rule concerns
the use of substances in meat and
poultry products. States are precluded
from imposing any marking, labeling,
packaging, or ingredient requirements
on federally inspected meat and poultry
products that are in addition to, or
different than, those imposed under the
Federal Meat Inspection Act (FMIA) (21
U.S.C. 678) or Poultry Products
Inspection Act (PPIA) (21 U.S.C. 467e).
States may, however, exercise
concurrent jurisdiction over meat and
poultry products that are outside official
establishments for the purpose of
preventing the distribution of meat or
poultry products that are misbranded or
adulterated under the FMIA or PPIA, or,
in the case of imported articles which
are not at such an establishment, after
their entry into the United States. States
that conduct meat and poultry
inspection programs must impose
requirements at least equal to those
imposed on federally inspected
products and establishments under the
FMIA or PPIA. These States may,
however, impose more stringent
requirements on such State inspected
products and establishments.
This rule is not intended to have
retroactive effect. There are no
applicable administrative procedures
that must be exhausted prior to any
judicial challenge to the provisions of
this proposed rule. However, the
administrative procedures specified in 9
CFR 306.5 and 381.35 must be
exhausted prior to any judicial
challenge of the application of the
provisions of this rule, if the challenge
involves any decision of an inspector
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relating to inspection services provided products only upon prior Agency
Proposed Rule
under the FMIA or PPIA. The
review and approval. Such approved
administrative procedures specified in 9 smoke flavorings were subsequently
For the reasons discussed in the
CFR part 335 and part 381, subpart W,
listed in the Agency’s List of Proprietary preamble, FSIS is proposing to amend 9
must be exhausted prior to any judicial
CFR parts 317, 318, and 381 to read as
Substances and Nonfood Compounds.
challenge to the application of the
follows:
This policy was promulgated in the
provisions of this rule with respect to
1960’s to ensure safety of a relatively
labeling decisions.
PART 317— LABELING, MARKING
new product in meat and poultry
products at that time.
DEVICES, AND CONTAINERS
Effects on Small Entities
The Food and Drug Administration
The Administrator, FSIS, has made an
1. The authority citation for part 317
initial determination that this proposed (FDA) has primary responsibility over
would continue to read as follows:
the
safety
and
use
of
the
food
and
color
rule would not have a significant
additives. Over the years, FDA has
Authority: 21 U.S.C. 601-695; 7 CFR 2.17,
economic impact on a substantial
2.55.
conducted reviews of the safety of
number of small entities. Currently,
smoke flavorings and artificial smoke
there are 21 manufacturers, both large
flavorings. FDA has now concluded that § 317.2 [Amended]
and small, manufacturing smoke
these
substances, when produced under
flavorings and artificial smoke
2. Section 317.2(j)(3) would be
good manufacturing practices, may be
flavorings for use in products prepared
amended by removing the word
considered generally recognized as safe “approved” in both places.
in official establishments operating
(GRAS) under the food additives
under the Federal meat and poultry
inspection program. This proposed rule provisions of the Federal Food, Drug,
PART 318— ENTRY INTO OFFICIAL
would ease regulatory requirements for and Cosmetic Act (FFDCA). Under the
ESTABLISHM ENTS; REINSPECTION
circumstances, FSIS’s preapproval of
those manufacturers by deleting the
AND PREPARATION O F PRODUCTS
requirements for prior Agency approval such additives, on a case-by-case basis,
is no longer necessary.
on the use of smoke flavorings and
3. The authority citation for part 318
artificial smoke flavorings.
would continue to read as follows:
T he P ro p o sal
Manufacturers of these substances
Authority: 7 U.S.C. 450,1901-1906; 21
would be positively impacted by this
FSIS has determined that (1) the
U.S.C. 601-695; 7 CFR 2.17, 2.55.
proposed rule because they would no
proposed use of these substances would
longer need to compile data
$318.7 [Amended]
not render the product in which they
demonstrating the safety of specific
are used adulterated or misbranded or
4. In the chart in § 318.7(c)(4) under
smoke flavorings or artificial smoke
otherwise not in compliance with the
flavorings for FSIS review prior to their requirements of the FMIA and the PPIA, the Class of substance "Flavoring
agents; protectors and developers,” the
uses.
(2) the use of these substances is
substances “Program approved artificial
functional and suitable for the product,
Comments
and (3) the substances would be used at smoke flavoring” and "Program
Interested persons are invited to
the lowest level necessary to accomplish approved smoke flavoring” would be
submit written comments concerning
the intended technical effect. Therefore, revised to read “Artificial smoke
this proposed rule. Written comments
FSIS is proposing to amend § 317.2(j)(3) flavorings” and “Smoke flavorings,”
should be sent to the Policy Office at the of the Federal meat inspection
and the footnote “1” designations
address shown above and should refer
would be removed. Furthermore, the
regulations to delete the terminology
to Docket Number 91—017P. Any person indicating that smoke flavorings and
text of footnote 1 at the end of the chart
desiring an opportunity for oral
artificial smoke flavorings must be
would be removed and footnote 1 would
presentation of views as provided under approved, on a case-by-case basis, prior be designated as "Reserved.”
the Poultry Products Inspection Act
||| <
to use in meat products.
must make such requests to Mr. Charles
PART
381—
PO
ULTR
Y
PRODUCTS
This proposal would also amend the
Edwards so that arrangements may be
INSPECTION REGULATIO NS
made for such views to be presented. A charts of substances in 9 CFR 318.7(c)(4)
and
9
CFR
381.147(f)(4)
by
deleting
the
record will be made of all views orally
5. The authority citation for part 381
footnotes identifying smoke flavorings
presented. All comments submitted in
would
continue to read as follows:
and artificial smoke flavorings as
response to this proposal will be
proprietary
products.
Authority:
7 U.S.C. 450, 21 U.S.C 451available for public inspection in the
470;
7
CFR
2.17,
2.55.
All
smoke
flavorings
and
artificial
Policy Office from 9 a.m. to 12:30 p.m.
smoke flavorings would continue to be
and from 1:30 p.m. to 4 p.m., Monday
§ 381.147 [Amended]
through Friday.
subject to all restrictions that apply to
6. In the table in § 381.147(f)(4) under
the use of any flavoring prescribed in 9
Background
the Class of substance “Flavoring
CFR parts 317, 318, 319, and 381.
The general categories of smoke
agents; protectors and developers,” the
List o f Subjects
flavorings and artificial smoke
substances “Approved artificial smoke
flavorings are listed in the charts of
9 CFR Part 317
flavorings” and “Approved smoke
approved substances in § 318.7(c)(4) of
flavoring” would be revised to read
Food labeling, Meat inspection.
the Federal meat inspection regulations
“Artificial smoke flavorings” and
and in § 381.147(f)(4) of the poultry
9 CFR Part 313
“Smoke flavorings,” and the footnote
products inspection regulations (9 CFR
“2” designations would be removed.
318.7(c)(4) and 381.147(f)(4)). Unlike
Food additives, Meat inspection.
Furthermore, the text of footnote 2 at the
other flavorings, however, each specific 9 CFR Part 381
end of the table would be removed and
smoke flavoring has been permitted in
footnote 2 would be designated as
federally inspected meat and poultry
Food additives, Poultry inspection.
“Reserved.”
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Done at Washington, DC, on November 6,
1992.
H. Russell Cross,
Administrator, Food Safety and Inspection
Service.

IFR Doc. 92-29456 Filed 12-3-92; 8:45 am)
BILLING CODE 3410-OM-M

NUCLEAR R EG ULATO R Y
COMMISSION
10CFR Part 34
[Docket No. PR M -34-4]

International Union of Operating
Engineers, Local No. 2; Filing of a
Petition for Rulemaking

Nuclear Regulatory
Commission.
ACTION: Notice of receipt of petition for
rulemaking.

AGENCY:

The International Union of
Operating Engineers (IUOE), Local No.
2, requests that the Nuclear Regulatory
Commission (NRC) amend its
regulations regarding licenses for
radiography and radiation safety
requirements for radiographic
operations, as necessary, to require a
minimum of two radiographic personnel
when performing industrial radiography
with licensed materials at temporary job
sites. The petitioner believes that the
suggested change is necessary to ensure
a safe working environment.
DATES: Submit comments by February 2,
1993. Comments received after this date
will be considered if it is practical to do
so, but assurance of consideration
cannot be given except as to comments
received on or before this date.
ADDRESSES: Submit comments to:
Secretory, U.S. Nuclear Regulatory
Commission, Washington, DC 20555.
Attention: Docketing and Service
Branch.
For a copy of the petition, write: Rules
Review Section, Rules and Directives
Review Branch, Division of Freedom of
Information and Publications Services,
Office of Administration, Washington,
DC 20555.

SUMMARY:

FOR FURTHER INFORMATION CONTACT:

Michael T. Lesar, Rules Review Section,
Rules and Directives Review Branch,
Division of Freedom of Information and
Publications Services, Office of
Administration, Washington, DC 20555,
Telephone: (301) 492-7758 or Toll Free:
800-368-5642.
SUPPLEMENTARY INFORMATION:

Background
The NRC has received a petition for
rulemaking submitted by the

International Union of Operating
Engineers, Local No. 2. The petition was
assigned Docket No. PRM-34-4 on
October 15,1992. The petitioner has
requested that the NRC amend 10 CFR
part 34, “Licenses for Radiography and
Radiation Safety Requirements for
Radiographic Operations,“ to require a
minimum of two radiographic personnel
when performing industrial radiography
with licensed material at temporary job
sites.
The Petitioner
The petitioner represents the entire
membership of the International Union
of Operating Engineers, Local No. 2.
Each of the 443 members of the union
submitted an identical petition in
support of the requested action.
Need for the Suggested Amendments
The petitioner identified a number of
current problems associated with the
use of licensed material by one
radiographer at temporary job sites. The
petitioner believes that these problems
could be alleviated by requiring that two
radiographic personnel perform
radiographic operations at temporary
job sites. The problems identified by the
petitioner include, but are not limited
to, the following situations.
(1) It is extremely difficult to keep the
area under constant surveillance from
all directions when working in a
congested area. The petitioner believes
that a two person team would be better
able to maintain proper surveillance.
(2) It is difficult to keep above ground
areas under surveillance when working
in deep trenches. Again, the petitioner
believes that a two person team would
be better able to maintain proper
surveillance.
(3) It is often difficult to get
equipment into deep trenches or high
above ground when working alone. The
petitioner believes that a two person
team could more easily and safely
handle the required equipment.
(4) Whenever possible, radiographers
work after other trade and craft
employees have left the area. In case of
an accident involving licensed material,
the radiographer cannot leave the area
in order to notify the proper authorities
if a radiation danger exists. With a two
person team one individual could keep
the area under proper surveillance
while the other notified the proper
authorities.
(5) In the event of an accident
involving physical injury at a remote job
site, the radiographer could be placed in
a life threatening situation. A two
person team could see that the licensed
material is secured properly and
administer or seek first aid.

For health and safety reasons a two
person team is necessary to maintain
adequate surveillance and to respond in
the event of an accident or injury The Solution
The petitioner (IUOE and its entire
membership of Local No. 2) requests
that the NRC amend its regulations
regarding licenses for radiography and
radiation safety requirements for
radiographic operations, as necessary, to
require a minimum of two radiographic
personnel when performing industrial
radiography with licensed materials at
temporary job sites. The petitioner states
that the general solution to the current
problems associated with one
radiographer at temporary job sites
consists of an amendment to the
regulations regarding licenses for
radiography and radiation safety
requirements for radiographic
operations to require that a two person
team perform radiographic operations at
temporary job sites. The personnel
comprising the two person team could,
include, but not be limited to—
(1) Two radiographers;
(2) One radiographer and one
radiographer assistant;
(3) One radiographer and one trainee.
The trainee must have successfully
completed 40 hours of approved
radiation safety and passed an
examination over the topics of
instruction.
Request for Comments
Interested persons are invited to
submit written data, views and
arguments concerning the foregoing
discussion.
Dated at Rockville, Maryland, this 30th day
of November 1992.
For the Nuclear Regulatory Commission.
John C. Hoyle,
Acting Secretary of the Commission.

IFR Doc. 92-29415 Filed 12-3-92; 8:45 am]
BILLING CODE 7590-01-M

DEPARTM ENT O F TR ANSPOR TATIO N
Federal Aviation Administration
14 CFR Part 39
[Docket No. 9 2 -N M -1 0 6 -A D ]

Airworthiness Directives; Lockheed
Model L -1 011-385 Series Airplanes

Federal Aviation
Administration, DOT.
ACTION: Notice of proposed rulemaking
(NPRM).
________________
AGENCY:

This notice proposes the
supersedure of an existing airworthiness

SUMMARY:
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directive (AD), applicable to certain
Lockheed Model L-1011 series
airplanes, that currently requires certain
structural modifications and
inspections. This action would revise
certain inspections required by the
existing AD, and would require
additional inspections and structural
modifications. This proposal is
prompted by reports of recent incidents
involving fatigue cracking and corrosion
in transport category airplanes that are
approaching or have exceeded their
economic design goal. The actions
specified by the proposed AD are
intended to prevent degradation of the
structural capabilities of the affected
airplanes. This action also reflects the
FAA'S determination that long term
continued operational safety should be
assured by actual modification of the
airframe rather than repetitive
inspections.
DATES: Comments must be received by
February 1,1993.
ADDRESSES: Submit comments in
triplicate to the Federal Aviation
Administration fFAA), Transport
Airplane Directorate, ANM-103,
Attention: Rules Docket No. 92-NM—
106-AD, 1601 Lind Avenue, SW.,
Renton, Washington 98055—4056.
Comments may be inspected at this
location between 9 a.m. and 3 p.m.,
Monday through Friday, except Federal
holidays.
The service information referenced in
the proposed rule may be obtained from
Lockheed Western Export Company
(LWEC), Dept. 093, Zone 0755, 66 South
Cobb Drive, Marietta, Georgia 30063.
This information may be examined at
the FAA, Transport Airplane
Directorate, 1601 Lind Avènue, SW.,
Renton, Washington; or at the FAA,
Atlanta Aircraft Certification Office,
suite 210C, 1669 Phoenix Parkway,
Atlanta, Georgia.
FOR FURTHER INFORMATION CONTACT: Mr.
Thomas B. Peters, Aerospace Engineer,
Flight Test Branch, ACE-160A, FAA,
Atlanta Aircraft Certification Office,
suite 210C, 1669 Phoenix Parkway,
Atlanta, Georgia 30349; telephone (404)
991-3915; fax (404) 991-3606.
SUPPLEMENTARY INFORMATION:

Comments Invited
Interested persons are invited to
participate in the making of the
proposed rule by submitting such
written data, views, or arguments as
they may desire. Communications shall
identify the Rules Docket number and
be submitted in triplicate to the address
specified above. All communications
received on or before the closing date
for comments, specified above, will be

considered before taking action on the
proposed rule. The proposals contained
in this notice may be changed in light
of the comments received.
Comments are specifically invited on
the overall regulatory, economic,
environmental, and energy aspects of
the proposed rule. All comments
submitted will be available, both before
and after the closing date for comments,
in the Rules Docket for examination by
interested persons. A report
summarizing each FAA-public contact
concerned with the substance of this
proposal will be filed in the Rules
Docket.
Commenters wishing the FAA to
acknowledge receipt of their comments
submitted in response to this notice
must submit a self-addressed, stamped
postcard on which the following
statement is made: “Comments to
Docket Number 92-NM-106-AD.” The
postcard will be date stamped and
returned to the com menter.
A vailability ofN PR M s

Any person may obtain a copy of this
NPRM by submitting a request to the
FAA, Transport Airplane Directorate,
ANM-103, Attention: Rules Docket No.
92—NM—106-AD, 1601 Lind Avenue,
SW., Renton, Washington 98055—4056.
Discussion
On January 18,1991, the FAA issued
AD 91-05-05, Amendment 39-6878 (56
FR 6556, February 19,1991), applicable
to Lockheed Model L-1011-385 series
airplanes, to require certain structural
modifications and inspections. That
action was prompted by reports of
incidents involving fatigue cracking and
corrosion in transport category airplanes
that are approaching or have exceeded
their economic design goal. The
requirements of that AD are intended to
prevent degradation of the structural
capabilities of the affected airplanes.
Since the issuance of that AD,
Lockheed has issued Revision 1 to
Service Bulletin 093-51-035, dated
December 16,1991 (hereinafter referred
to as the Collector Service Bulletin). The
Collector Service Bulletin contains the
following:
(1) Revised procedures for certain
inspections currently required by AD
91-05-05;
(2) An additional service bulletin that
describes procedures for inspection of
the FS449 bulkhead lower cap, web, and
adjacent fuselage skin, and repair of
these areas, if necessary;
(3) An additional service bulletin that
provides procedures for inspection of
the rib caps of the wing pylon support
structure, and replacement of the rib
caps, if necessary; and

57393

(4)
Additional structural
modifications which, if accomplished,
would terminate certain repetitive
inspection requirements of AD 91-0505.
The FAA has reviewed and approved
this service bulletin, and has
determined that the revised and
additional actions must be
accomplished in order to prevent
degradation of the structural capabilities
of these airplanes.
Since an unsafe condition has been
identified that is likely to exist or
develop on other products of this same
type design, the proposed AD would
supersede AD 91-05-05 to revise
certain required structural modifications
and inspections, and to add certain
additional structural modifications and
inspections. The actions would be
required to be accomplished in
accordance with the Collector Service
Bulletin described previously.
Operators should note that only the
modification procedures of Lockheed
Service Bulletin 093-57-203, Revision
3, dated October 28,1991, which is
identified in Table H of the Collector
Service Bulletin, would be required by
paragraph fd)(3) of this proposal. By a
separate AD action, the FAA plans to
address the inspection portion of that
service bulletin. At that time, the public
will be provided an opportunity to
comment on the planned inspection
requirements.
There are approximately 130 Model
L-1011 series airplanes of the affected
design in the worldwide fleet. The FAA
estimates that 112 airplanes of U.S.
registry would be affected by this
proposed AD. The actions required
previously by AD 91-05-05 necessitate
1,200 work hours per airplane to
accomplish, at an average labor rate of
$40 per work hour. The cost for parts
required by that AD is $52,000 per
airplane. Based on these figures, the
total cost of AD 91—05-05 to affected
U.S. operators over an initial 5-year time
period was estimated to be
approximately $11,200,000, or $100,000
per airplane.
The actions proposed by this AD
would require an additional 549 work
hours to accomplish, at an average labor
rate of $55 per work hour. (Note that, in
order to account for various inflationary
costs in the airline industry, the FAA
has increased the labor rate used in
calculating the economic impact of this
AD activity from $40 per work hour to
$55 per work hour.) Required parts
would cost an additional $21,000 per
airplane. Based on these figures, the
additional cost to U.S. operators with
regard to the proposed actions of this
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AD is estimated to be $5,733,840, or
$51,195 per airplane.
Based on the figures discussed above,
the total cost impact of this AD action
on U.S. operators is estimated to be
$16,933,840, or $151,195 per airplane.
This total cost figure assumes that no
operator has yet accomplished any
action either previously required by AD
91-05-05 or proposed in this new AD
action.
The regulations proposed herein
would not have substantial direct effects
on the States, on the relationship
between the national government and
the States, or on the distribution of
power and responsibilities among the
various levels of government. Therefore,
in accordance with Executive Order
12612, it is determined that this
proposal would not have sufficient
federalism implications to warrant the
preparation of a Federalism Assessment.
For the reasons discussed above, I
certify that this proposed regulation (1)
is not a “major rule” under Executive
Order 12291; (2) is not a “significant
rule” under the DOT Regulatory Policies
and Procedures (44 FR 11034, February
26,1979); and (3) if promulgated, will
not have a significant economic impact,
positive or negative, on a substantial
number of small entities under the
criteria of the Regulatory Flexibility Act.
A copy of the draft regulatory evaluation
prepared for this action is contained in
the Rules Docket. A copy of it may be
obtained by contacting the Rules Docket
at the location provided under the
caption “ ADDRESSES.”

a new airworthiness directive (AD), to
read as follows:

Lockheed Aeronautical Systems Company:
Docket 92-NM-106-AD. Supersedes AD
91-05-05, Amendment 39-6878.
Applicability: Model L-1011—385 series
airplanes; as listed in Lockheed Collector
Service Bulletin 093-51-035, Revision 1,
dated December 16,1991; certificated in any
category.
Compliance: Required as indicated, unless
accomplished previously.
Note: Paragraphs (a) and (d) of this AD
restate the requirements of AD 91-05-05,
Amendment 39-6878, paragraphs (a) and (b).
As allowed by the phrase, "unless
accomplished previously,” if the
requirements of AD 91-05-05 have been
accomplished previously, paragraphs (a) and
(d) of this AD do not require those
inspections and modifications to be repeated.
To prevent degradation of the structural
capabilities of the affected airplanes,
accomplish the following:
(a) Within the threshold for inspections
specified in the service bulletins listed in
Table I of Lockheed Service Bulletin 093-51035, dated June 28,1990 (“Structures—Aging
Aircraft Structural Modifications and
Inspections—Collector Service Bulletin), or
within one repetitive inspection period
specified in those service bulletins after
March 22,1991 (the effective date of AD 9105-05, Amendment 39-6878), whichever
occurs later, inspect for cracks in accordance
with those service bulletins. Repeat these
inspections thereafter at intervals specified in
the service bulletins listed in Lockheed
Service Bulletin 093-51-035, dated June 28,
1990.
(1) If cracks are found during any
inspection, prior to further flight, either
accomplish the terminating modification in
accordance with the applicable service
bulletin, or repair in accordance with the
FAA-approved repair procedures in the
applicable service bulletin or in a manner
List of Subjects in 14 CFR Part 39
approved by the Manager, Atlanta Aircraft
Certification Office, FAA, Small Airplane
Air transportation, Aircraft, Aviation
Directorate.
safety, Safety.
(2) Modification in accordance with
paragraph (d) of this AD or in accordance
The Proposed Amendment
with the applicable service bulletin listed
within the inspection portion of Lockheed
Accordingly, pursuant to the
Service Bulletin 093—51—
035, dated June 28,
authority delegated to me by the
1990, constitutes terminating action for the
Administrator, the Federal Aviation
individual inspection requirements of the
Administration proposes to amend 14
applicable service bulletin.
CFR part 39 of the Federal Aviation
(b) Except as provided by paragraph (c) of
Regulations as follows:
this AD, the initial and repetitive inspections
required by paragraph (a) of this AD that are
performed after the effective date of this AD
PART 39— [AIRWORTHINESS
must be done in accordance with the service
DIRECTIVES]
bulletins listed in Table I of Lockheed
Service Bulletin 093—51—035, Revision 1,
1. The authority citation for part 39
dated December 16,1991 ("Structures—
continues to read as follows:
Aging Aircraft Structural Modifications and
Inspections—Collector Service Bulletin;”
Authority: 49 U.S.C. 1354(a), 1421 and
hereinafter referred to as the "Collector
1423; 49 U.S.C. 106(g); and 14 CFR 11.89.
Service Bulletin”), at the thresholds and
intervals specified in those service bulletins.
S 39.13 [Amended]
(1) If cracks are found during any
2. Section 39.13 is amended by
inspection, prior to further flight/ either
accomplish the terminating modification in
removing amendment 39-6878 (56 FR
6556, February 19,1991), and by adding accordance with the applicable service

bulletin, or repair in accordance with the
FAA-approved repair procedures in the
applicable service bulletin or in a manner
approved by the Manager, Atlanta Aircraft
Certification Office, FAA, Small Airplane
Directorate.
(2) Modification in accordance with
paragraph (e) of this AD or in accordance
with the applicable service bulletin listed
within the inspection portion of the Collector
Service Bulletin, constitutes terminating
action for the individual inspection
requirements of the applicable service
bulletin.
(c)
Within the threshold for inspections
specified in the service bulletins listed in
paragraphs (c)(1), (c)(2), and (c)(3) of this AD,
or within one repetitive inspection interval
after the effective date of this AD, whichever
occurs later, inspect for cracks in accordance
with those service bulletins. Repeat these
inspections thereafter at the intervals
specified in the service bulletins. If cracks are
found during any inspection, prior to further
flight, either accomplish the terminating
modification in accordance with the
applicable service bulletin, or repair in
accordance with the FAA-approved repair
procedures in the applicable service bulletin
or in a manner approved by the Manager,
Atlanta Aircraft Certification Office, FAA,
Small Airplane Directorate. Modification in
accordance with paragraph (f) of this AD or
in accordance with the applicable service
bulletin listed within the inspection portion
of the Collector Service Bulletin, constitutes
terminating action for the individual
inspection requirements of the applicable
service bulletin.
(1) For Model L-1011-385 series airplanes,
serial numbers 1013 through 1250, inclusive:
Lockheed Service Bulletin 093-53-238,
Revision 5, dated October 7,1991.
(2) For Model L-1011-385 series airplanes,
serial numbers 1002 through 1188, inclusive:
Lockheed Service Bulletin 093-57-207,
Revision 3, dated November 22,1991.
(3) For Model L-1011-385 series airplanes,
serial numbers 1131 through 1250, inclusive:
Lockheed Service Bulletin 093—57-050,
Revision 3, dated July 12,1991.
(d)
Structural modifications must be
accomplished in accordance with the service
bulletins listed in Table II of Lockheed
Service Bulletin 093-51-035, dated June 28,
1990, within the time limits specified in
paragraph (d)(1) or (d)(2) of this AD,
whichever occurs later.
(1) Prior to reaching the thresholds for
modifications specified in Lockheed Service
Bulletin 093-51-035, dated June 28,1990. Or
(2) Within 5 years or 5,000 flight cycles
after March 22,1991 (the effective date of AD
91-05-05, Amendment 39-6878), whichever
occurs first.
Note: The modifications required by this
paragraph do not terminate the inspection
. requirements of any other AD unless that AD
specifies that any such modification
constitutes terminating action for the
inspection requirements.
Note: Lockheed Service Bulletins 093-57184, Revision 4, dated May 16,1990; 093- 57-196, Revision 3, dated March 7,1990; and
093-57-203, Revision 1, dated August 11,
1989; are addressed in paragraph (d) of this
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AD. Lockheed Service Bulletin 093-52-155.
operate the airplane to a location where the
Revision 1. dated October 23,1989, is not
requirements of this AD can be
addressed in this AD action.
accomplished.
(e)
Except as provided by paragraph (f) of Issued in Renton, Washington, on
this AD. structural modifications must be
November 30,1992.
accomplished in accordance with the service Darrell M. Pederson,
bulletins listed in Table II of the Collector
Acting Manager, Transport Airplane
Service Bulletin within the time limits
Directorate, Aircraft Certification Service.
specified in paragraph (e)(1) or (e)(2) of this
[FR Doc. 92-29411 Filed 12-3-92; 8:45 am)
AD, whichever occurs later.
BILUNG CODE 1910-13-«
(1) Prior to reaching the thresholds for
modifications specified in the Collector
Service Bulletin. Or
(2) Within 5 years or 5,000 flight cycles
14 CFR Part 39
after the effective date of this AD, whichever
[Docket
No. 92-N M -208-AD )
occurs first.
Note: The modifications required by this
Airworthiness Directives; Lockheed
paragraph do not terminate die inspection
requirements of any other AD unless that AD Model L-1011-385 Series Airplanes
specifies that any such modification
AGENCY: Federal Aviation
constitutes terminating action for five
Administration, DOT.
inspection requirements.
ACTION: Notice of proposed rulemaking
Note: Lockheed Service Bulletins 093-57184, Revision fr, 093—57-196, Revision 5; and (NPRM).
093-57-203, Revision 3; all dated October
SUMMARY: This document proposes the
28,1991, are addressed in paragraph (f) of
adoption of a new airworthiness
this AD. The procedures contained in
directive (AD) that is applicable to all
Lockheed Service Bulletin 093-52-155,
Model L-1011-385 series airplanes.
Revision 1, dated October 23,1989, are not
This proposal would require: (1)
addressed in this AD action.
Repetiti ve x-ray inspections of certain
(0 Accomplish structural modifications in
areas of the rear spar caps, web, and
accordance with the service bulletins listed
skin between inner wing stations (IWS)
in paragraph (fi(31. (f)(4). or (f)(5) of this AD,
as applicable, at the later of the times
231 and 343; (2) repetitive ultrasonic
specified in paragraph (f)(1) or (f)(2) of this
inspections of a certain fastener hole
AD.
inboard of IWS 346; (3) eddy current
(1) Prior to reaching the thresholds for
inspections, if necessary; and (4) repair
modifications specified in Table II of the
any confirmed crack findings. This
Collector Service Bulletin. Or
proposal is prompted by reports of
(2) Within 5 years nr 5,000 flight cycles
after the effective date -of this AD, whichever fatigue cracks in the caps of the wing
occurs first.
rear spar inboard of IWS 346. The
(3) For Model L-1G11-385-1. serial
actions specified by the proposed AD
numbers 1002 through 1051, inclusive:
are intended to prevent rupture of the
Lockheed Service Bulletin 093-57-196,
rear spar, which could result in
Revision 5, dated October 28,1991.
extensive damage to the wing and fuel
(4) For Model L-1011-385-1 series
airplanes, serial numbers 1052 through 1245, spillage.
DATES: Comments must be received by
inclusive: Lockheed Service Bulletin 093February 1,1993.
57-184, Revision 8, dated October 28,1991.
(5) For Model L-1011-385-3 series
ADDRESSES: Submit comments in
airplanes, serial numbers 1157 through 1250, triplicate to the Federal Aviation
inclusive: Lockheed Service Bulletin 093Administration (FAA), Transport
57-203, Revision 3, dated October 28,1991.
Airplane Directorate, ANM-103,
(Only the structural modification portion of
Attention: Rules Docket No. 92-NMthe service bulletin is mandated by this
208—AD, 1601 Lind Avenue, SW.,
action^ the inspection portion of the service
Renton, Washington 98055-4056.
bulletin is not addressed in this AD action.)
(g) An alternative method of compliance or Comments may be inspected at this
adjustment of the compliance time, which
location between 9 a.m. and 3 p.m.,
provides an acceptable level of safety, may be Monday through Friday, except Federal
used when approved by the Manager, Atlanta holidays.
Aircraft Certification Office (ACO), FAA,
The service information referenced in
Small Airplane Directorate. The request shall the proposed rule may be obtained from
be forwarded through an FAA Principal
Lockheed Western Export Company
Maintenance Inspector, who may concur or
(LWEC), Department 693, Zone 0755, 86
comment and then send it to the Manager,
Cobb Drive, Marietta, Georgia 30063.
Atlanta ACO.
Note: Information concerning the existence This information may be examined at
the FAA, Transport Airplane
of approved alternative methods of
compliance with this airworthiness directive, Directorate, 1601 Lind Avenue, SW.,
Renton, Washington; or at the FAA,
if arty, may be obtained from the Atlanta
ACO.
Atlanta Aircraft Certification Office,
(h) Special flight permits maybe issued in
suite 210C, 1669 Phoenix Parkway,
accordance with FAR 21.197 and 21.199 to
Atlanta, Georgia.
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FOR FURTHER INFORMATION CONTACT;

Thomas Peters, Aerospace Engineer,
Flight Test Branch, ACE-160A, FAA,
Atlanta Aircraft Certification Office,
suite 2IOC, 1669 Phoenix Parkway,
Atlanta, Georgia 30349; telephone (404)
991-3915; fax (404) 991-3606.
SUPPLEMENTARY INFORMATION :

Comments Invited
Interested persons are invited to
participate in the making of the
proposed rule by submitting such
written data, views, or arguments as
they may desire. Communications shall
identify the Rules Docket number and
be submitted in triplicate to the address
specified above. All communications
received cm or before the closing date
for comments, specified above, will be
considered before taking action on the
proposed rule. The proposals contained
in this notice may be changed in light
of the comments received.
Comments ai» specifically invited on
the overall regulatory, economic,
environmental, and energy aspects of
the proposed rule. All comments
submitted will be available, both before
and after the dosing date for comments,
in the Rules Docket for examination by
interested persons. A report
summarizing each FAA-public contact
concerned with the substance of this
proposal will be filed in the Rules
Docket
Commentées wishing the FAA to
acknowledge receipt of their comments
submitted in response to this notice
must submit a self-addressed, stamped
postcard on which the following
statement is made: “Comments to
Docket Number 92—NM—208-AD. ” The
postcard will be date stamped and
returned to the commenter.
Availability of NPRMs
Any person may obtain a copy of this
NPRM by submitting a request to the
FAA, Transport Airplane Directorate,
ANM—103, Attention: Rules Docket No.
92—NM—208—AD, 1601 Lind Avenue,
SW., Renton, Washington 98055-4056.
Discussion
Recently, the FAA has received
reports of fatigue cracks in the upper
and lower caps of the wing rear spar
web inboard of inner wing station (IWS)
346 from operators that were performing
routine maintenance -on Lockheed
Model L-1011—
385 series airplanes. The
manufacturer has confirmed that
cracking has been found in this area
during the later stages of fatigue testing
on these airplanes. This condition, if not
corrected, could result in rupture of the
rear spar, extensive damage to the wing,
and fuel spillage.
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The FAA has reviewed and approved
Lockheed Service Bulletin 093-57-203,
Revision 3, dated October 28,1991, and
Lockheed Change Notification 093-57203, R3-CN1, dated June 22,1992.
These service documents describe
procedures for: (1) Repetitive x-ray
inspections of the upper and lower caps,
web, and skin between IWS 231 and
IWS 343; (2) repetitive ultrasonic
inspections of the 1Va-inch diameter
bolt located inboard of IWS 346; and (3)
an eddy current inspection of: (a) Any
fastener hole where the fastener is
removed for repair or replacement; fb)
the 1Va-inch diameter fastener hole
located inboard of IWS 346; and (c) the
four Va-inch diameter fastener holes.
The service bulletin also describes
procedures for modification of the rear
spars from IWS 228 to IWS 346 for
Lockheed Model L—l 011-385-3 series
airplanes..
Since an unsafe condition has been
identified that is likely to exist or
develop on other products of this same
type design, the proposed AD would
require (1) repetitive x-ray inspections
of the upper and lower caps of the rear
spar and the associated web and skin
areas between IWS 231 and IWS 343; (2)
repetitive ultrasonic inspections of the
1Va-inch diameter fastener hole inboard
of IWS 346; (3) an eddy current
inspection to confirm crack findings,
followed by an inspection of the four
Va-inch diameter fastener holes, if
cracks are confirmed in the IVa-inch
diameter fastener hole; and (4) repair of
any confirmed crack findings. The
inspections would be required to be
accomplished in accordance with the
service documents described
previously.
Operators should note that only the
inspection procedures of Lockheed
Service Bulletin 093—57-203, Revision
3, dated October 28,1991, would be
required by this proposal. The FAA
intends to address the modification
portion of that service bulletin in a
separate AD action. At that time, the
public will be provided with an
opportunity to comment on the planned
modification requirements.
There are approximately 241 Model
Lr-l 011-385 series airplanes of the
affected design in the worldwide fleet.
The FAA estimates that 111 airplanes of
U.S. registry would be affected by this
proposed AD, that it would take
approximately 21 work hours per
airplane to accomplish the proposed
actions, and that the average labor rate
is $55 per work hour. Based on these
figures, the total cost impact of the
proposed AD on U.S. operators is
estimated to be $128,205, or $1,155 per
airplane. This total cost figure assumes

R3-CN1, dated June 22,19&2, or within 6
months after the effective date of this AD,
whichever occurs later, perform an x-ray
inspection to detect cracks in the upper and
lower caps of the rear spar, and of the
associated web and skin areas between inrer
wing stations (IWS) 231 and 343, in
accordance with Part II of the
Accomplishment Instructions of Lockheed
Service Bulletin 093-57-203, Revision 3,
dated October 28,1991.
(1) Except as provided by paragraph (a)(2)
of this AD, if no evidence of cracking is
detected, repeat the x-ray inspections
thereafter at intervals not to exceed 2,000
flight cycles.
(2) If no evidence of cracking is detected
in the upper caps, skin, and web of the wing
spar, the x-ray inspections of the lower cap
assembly may be deferred to the next
repetitive inspection interval of 2,000 flight
cycles. Subsequent x-ray inspections of the
lower cap assembly may be deferred by 2,000
flight cycles, if there is no evidence of
cracking in the upper cap, skin, and web of
the wing spar.
(b) At the times specified in Table 1 of
Lockheed Change Notification 093-57-203,
R3-CN1, dated June 22,1992, or within 6
months after the effective date of this AD,
whichever occurs later, perform an ultrasonic
inspection to detect cracks in the IV* inch
diameter fastener hole located inboard of
IWS 346 in accordance with Part 11 of the
Accomplishment Instructions of Lockheed
Service Bulletin 093-57-203, Revision 3,
dated October 28,1991. If no evidence of
cracking is detected, repeat this inspection
thereafter at intervals not to exceed 2.000
flight cycles.
(c) If cracking is detected or suspected as
a result of the inspections required by
paragraph (a) or (b) of this AD, prior to
further flight, perform an eddy current
inspection to confirm findings of cracks, in
accordance with Part II of the
Accomplishment Instructions of Lockheed
Service Bulletin 093-57-203, Revision 3,
dated October 28,1991.
(1) If cracking is confirmed in the TVs inch
PART 39— AIRWORTHINESS
diameter fastener hole located iftboard of
IWS 346 as a result of the eddy current
DIRECTIVES
inspection required by paragraph (c) of this
1. The authority citation for part 39
AD, prior to further flight, perform an eddy
continues to read as follows:
current inspection of the four Va-inch
diameter fastener holes.
Authority: 49 U.S.C. App. 1354(a), 1421
(2) If the crack findings cannot be
and 1423; 49 U.S.C. 106(g); and 14 CFR
confirmed with eddy current inspection
11.89.
techniques, continue to reinspect as required
by paragraphs (a) and (b) of this AD.
§39.13 [AMENDED]
(d) Prior to further flight, repair any
2. Section 39.13 is amended by
crack findings in accordance with
adding the following new airworthiness confirmed
a method approved by the Manager, Atlanta
directive:
Aircraft Certification Office (ACO), FAA,
Small Airplane Directorate.
Lockheed Aeronautical Systems Company:
(e) An alternative method of compliance or
Docket 92-NM-208-AD
Applicability: All Model L-1011-385-1, L- adjustment of the compliance time that
provides an acceptable level .of safety may be
1Q11—385—1-14, L-1011-385-1-15, and Lused if approved by the Manager, Atlanta
1011-385-3 series airplanes; certificated in
Aircraft Certification Office (ACO), FAA,
any category.
Compliance: Required as indicated, unless Small Airplane Directorate. Operators shall
submit their requests through an appropriate
accomplished previously.
FAA Principal Maintenance Inspector, who
To prevent rupture of the rear spar, which
could result in extensive damage to the wing may add comments and then send it to the
Manager, Atlanta ACO.
and fuel spillage, accomplish the following:
(a) At the times specified in Table 1 of
Note: Information concerning the existence
Lockheed Change Notification 093-57-203,
of approved alternative methods of

that no operator has yet accomplished
the proposed requirements of this AD
action.
The regulations proposed herein
would not have substantial direct effects
on the States, on the relationship
between the national government and
the States, or on the distribution of
power and responsibilities among the
various levels of government. Therefore,
in accordance with Executive Order
12612, it is determined that this
proposal would not have sufficient
federalism implications to warrant the
preparation of a Federalism Assessment.
For the reasons discussed above, I
certify that this proposed regulation (1)
is not a “major rule” under Executive
Order 12291; (2) is not a “significant
rule” under the DOT Regulatory Policies
and Procedures (44 FR 11034, February
26,1979); and (3) if promulgated, will
not have a significant economic impact,
positive or negative, on a substantial
number of small entities under the
criteria of the Regulatory Flexibility Act.
A copy of the draft regulatory evaluation
prepared for this action is contained in
the Rules Docket. A copy of it may be
obtained by contacting the Rules Docket
at the location provided under the
caption “ ADDRESSES.”
List of Subjects in 14 CFR Part 39
Air transportation, Aircraft, Aviation
safety, Safety.
The Proposed Amendment
Accordingly, pursuant to the
authority delegated to me by the
Administrator, the Federal Aviation
Administration proposes to amend 14
CFR part 39 of the Federal Aviation
Regulations as follows:
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compliance with this AD, if any, may be
known as child resistant packaging) for
obtained from the Atlanta ACO.
'
products containing more than 5.0 mg of
(f)
Special flight permits may be issued in lidocaine in a single package or more
accordance with FAR 21.197 and 21.199 to
than 0.5 mg of dibucaine in a single
operate the airplane to a location where the
package. 56 FR 3^274.
requirements of this AD can be
accomplished.
These proposed requirements were
Issued in Renton, Washington, on
issued under the authority of the Poison
November 30,1992.
Prevention Packaging Act (PPPA), 15
Darrell M. Pederson,
U.S.C. 1471-1476. The PPPA authorizes
Acting Manager. Transport Airplane
Directorate. Aircraft Certification Service.

(FR Doc. 92-29413 Filed 12-3-92; 8:45 am]
BILLING CODE 4910-13-M

CONSUMER PRODUCT SA FETY
COMMISSION
16CFR Part 1700
Requirements for Child-Resistant
Packaging; Proposed Requirements
for Products Containing Lidocaine or
Dibucaine: Extension of Comment
Period.
AGENCY: Consumer Product Safety
Commission.
ACTION: Notice of extension of comment
period.
SUMMARY: On August 4 ,1 9 9 2 , the
Commission issued a proposed rule
under the Poison Prevention Packaging
Act to require child-resistant packaging
for products containing (1) more than
5.0 milligrams (mg) of lidocaine in a
single package or (2) more than 0.5 mg
of dibucaine in a single package. The
Commission had specified that
comments should be submitted by
October 19,1992. After receiving a
request to extend the comment period,
the Commission has decided to do so,
and it will permit comments until
February 16,1993,
DATES: Comments on the proposal
should be submitted not later than
February 16,1993.
ADDRESSES: Comments should be
mailed to the Office of the Secretary,
Consumer Product Safety Commission,
Washington, DC 20207-0001, or
delivered to the Office of the Secretary,
Consumer Product Safety Commission,
room 420, 5401 Westbard Avenue,
Bethesda, Maryland, telephone (301)
504-0800.
FOR FURTHER INFORMATION CONTACT:

Suzanne Barone, Project Manager for
Poison Prevention, Directorate for
Health Sciences, Consumer Product
Safety Commission, Washington, DC
20207; telephone (301) 504-0477.
SUPPLEMENTARY INFORMATION: The
Commission recently published in the
FEDERAL REGISTER proposed
requirements for special packaging (also

the Commission to establish standards
for the special packaging of any
household substance if (1) the degree or
nature of the hazard to children in the
availability of such substance, by reason
of its packaging, is such that special
packaging is required to protect children
from serious personal injury or serious
illness resulting from handling, using,
or ingesting such substance and (2) the
special packaging is technically feasible,
practicable, and appropriate for the
substance. 15 U.S.C. 1472(a).
The August 4,1992, Federal Register
notice provides details concerning
industry practices, dosage and
packaging, and toxicity of lidocaine and
dibucaine. The notice also discusses
findings that the PPPA Requires the
Commission to make concerning (1) the
hazard to children presented by the
substances; (2) the technical feasibility,
practicability, and appropriateness of
special packaging; and (3) the
reasonableness of the proposed
standard.
The Commission received a request
from the Nonprescription Drug
Manufacturers Association (NDMA)
requesting an extension of the comment
period allowed for the proposed
requirements. The request was made on
behalf of the Lidocaine-Dibucaine/Child
Resistant Packaging Task Group of
NDMA. The basis stated for the request
was the need for more time to assess the
feasibility and economic impact of the
proposed requirements and the poison
incidents involving these substances.
NDMA requested a 120 day extension to
the comment period.
The Commission believes that this
extension will allow a more complete
response tq the proposed requirements.
It will enable industry to assess CPSC
data and to complete and analyze tests
of child-resistant packaging for
lidocaine and dibucaine.
Dated: November 30,1992.
Sadye E. Dunn,

Secretary. Consumer Product Safety
Commission.

SECURITIES AND EXCHANGE
COMMISSION
17 CFR Parts 230 and 240
[Release No. 34-31520; File No. S7-37-92]
RIN 3235-AF71

Solicitation of Purchases on an
Exchange T o Facilitate Distribution of
Securities

Securities and Exchange
Commission.
ACTION: Proposed rescission of rule.
AGENCY:

SUMMARY: The Securities and Exchange
Commission is proposing for comment
rescission of rule 10b-2 under the
Securities Exchange Act of 1934.
Subject to certain exceptions, Rule 10b2 prohibits any person participating or
financially interested in a distribution of
a security from paying compensation to
induce the purchase on a national
securities exchange of any security of
the issuer whose security is the subject
of the distribution. In view of the
significant changes that have taken
place in the securities markets since the
rule’s adoption and the coverage of
other antifraud and anti-manipulation
provisions of the federal securities laws,
the Commission considers it appropriate
to rescind Rule 10b-2.
DATES: Comments must be received on
or before January 4,1993.
ADDRESSES: Interested persons should
submit three copies of their written
data, views and arguments to Jonathan
G. Katz, Secretary, Securities and
Exchange Commission, 450 Fifth Street,
NW., Mail Stop 6-9, Washington, DC
20549, and should refer to File No. S737-92. All submissions will be available
for public inspection and copying at the
Commission’s Public Reference Section,
room 1024, 450 Fifth Street, NW.,
Washington, DC 20549.
FOR FURTHER INFORMATION CONTACT:

Carlene S. Kim at (202) 272-2848, Office
of Trading Practices, Automation, and
International Markets, Division of
Market Regulation, Securities and
Exchange Commission, 450 Fifth Street,
NW., Washington, DC 20549.
SUPPLEMENTARY INFORMATION:

I. In tro d u ctio n an d B ackground

The Securities and Exchange
Commission (“Commission”) is
publishing for public comment
proposed rescission of Rule 10b-2
(“Rule 10b-2” or “Rule”) 1 under the
Securities Exchange Act of 1934
(“Exchange Act").2 For the reasons

{FR Doc. 92-29410 Filed 12-3-92; 8:45 am]
BILLING CODE 6335-01-F
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>17 CFR 240.10b-2.
2 15 U.S.C. 78a e t seq .
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discussed below, the Commission
believes that the Rule is obsolete.
Rule 10b-2 is an anti-manipulation
rule that, subject to certain exceptions,
prohibits any person participating or
otherwise financially interested in a
primary or secondary distribution 3 of a
security from: (i) Compensating anyone
for soliciting a third person to purchase
on a national securities exchange any
security of the issuer whose security is
the subject of the distribution, or for
purchasing on a national securities
exchange any such security, other than
for the account of the person paying or
agreeing to pay the compensation;4 and
(ii) selling, offering to sell, inducing
offers to buy, or delivering after sale any
such security if compensation
prohibited by (i) above has been offered
or paid.®
The Rule was adopted in 1937 to
"eliminate the practice of stimulating
exchange activity in securities which
are the subject of distribution.” 6 The
Rule is "based upon the general
proposition that the exchange markets,
where trading activity is concentrated
and the tape publicizes transactions,
should not be subject to the artificial
activity generated by the extra selling
effort involved in a distribution.” 7
The Rulè contains two exceptions
from its broad prohibitions that permit
payment of compensation. Under
paragraph (c), a broker or dealer is
permitted to pay to its regular
employees a salary or usual and
customary commissions for the
solicitation of securities transactions
(inferentially including transactions in
the securities being distributed).8
Paragraph (d) permits payment of
compensation pursuant to the terms of
a plan filed with the Commission by a
national securities exchange and which
has been declared effective by the
Commission.9
3 While the term "distribution” is not defined in
Rule 10b-2, the Commission believes that the term
generally has been taken to have the same meaning
as in Rule 10b-6 under the Exchange Act, 17 CFR
240.1Ob-6, in light of their similar purposes. See
e.g., Bialkin, Block Distributions, 4 Rev. Sec. Reg.
985, 989-990 (January 22,1971).
4 17 CFR 240.10b-?2(a)(l) and (b).
817 CFR 240.10b-2(aX2).
8 Securities Exchange Act Release No. 1330
(August 4,1937).
7Report of the Special Study of Securities
Markets of the Securities and Exchange
Commission, 88th Cong., let Sess., House Doc. No.
95, Part I, p. 562, n.189 (1963) ("Special Study”).
See generally id . at 561-563.
817 CFR 240.10b-2(c).
917 CFR 240.10b-2(d). However, there have been
no offerings pursuant to such plans on the New
York Stock Exchange ("NYSE”) or American Stock
Exchange since 1982. See SEC, Fifty-Fourth Annual
Report 157 (1988).

H. Discussion of Proposed Rescission of
Rule 10b-2
As discussed above, Rule 10b-2 is
grounded on the view that exchange
markets should be insulated from
“artificial activity” relating to a
distribution. The Rule, however, does
not impose any restrictions on
transactions in the over-the-counter
(“OTC”) markets. This view of the
relative importance of exchange trading
does not have the same force that it had
in 1937 when the Rule was adopted, or
even 1973 when it was last amended.
Today, the OTC NASDAQ system is the
second largest market in the United
States, after the NYSE, in terms of share
volume and market value of shares
traded.10
Rule 10b*-2 is also duplicative in light
of existing securities law provisions that
already prohibit manipulative practices
in a more efficient manner than does
Rule 10b-2. The general antifraud
provisions, including section 17(a) of
the Securities Act11 and sections 9(a),
10(b), and 15(c) of the Exchange Act12
and Rule 10b-5 thereunder13 proscribe
manipulative practices effected on and
off exchanges, and have been found to
apply to the practices covered by Rule
lOb-2.14 Rule 10b-6, in particular,
addresses the manipulative activity
covered by the Rule.15 Rule 10b-6
prohibits persons who are
participating16 in a distribution17 of
securities from, directly or indirectly,
bidding for or purchasing, or inducing
other persons to purchase, such
securities or related securities (i.e.,
securities that have a significant price
relationship),18 until they have
10 SEC, Fifth-Seventh Annual Report 120,122
(1991).
« 15 U.S.C. 77q(a).
« 1 5 U.S.C. 781(a), 78j(b), 78o(c).
1317 CFR 240.10b—5.
« E.g., SEC v. Torr, 22 F. Supp. 602 (S.D.N.Y.
1938).
18 For example, each of the transactions discussed
by the Director of the Trading and Exchange
Division in Securities Exchange Act Release No.
1411 (October 7,1937), as contravening Rule 10b2 would appear to also violate Rule 10b-6.
The limited role of Rule 10b-2 as an enforcement
mechanism is reflected in the fact that there appears
to be only one Commission opinion finding a
violation of Rule 10b-2. B e, B e & S a g a rese, 41
S.E.C. 230, n.2 (1962). The Commission also found
violations of a number of other anti-manipulation
provisions. Id.
,8The rule also applies to "affiliated purchasers”
of distribution participants, as defined in 17 CFR
240.10b-6(c)(6).
17 See n.3 su p ra .
18 Related securities are: Any security deemed to
be in distribution pursuant to paragraph (b) of Rule
10b-6,17 CFR 240.10b-6(b), and any security of the
same class and series as the security being
distributed or a security deemed to be in
distribution, and any right to purchase any such
security.

completed their participation in the
distribution. Rule 10b-6 applies to those
offerings of securities that present a
potential for manipulation, and cover*
those persons who may have an
incentive to condition the market to
facilitate the distribution. The rule
excepts from its general prohibitions,
however, certain activities that are
considered necessary to the mechanics
of a distribution or present little
manipulative potential.19
In light of the above, the provisions of
Rule 10b-2 seem redundant.
III. Amendments to Other Rules
Rule 461 under the Securities Act of
1933 20 ("Securities Act”) and Rules
10a-l and 10b-6 under the Exchange
Act contain references to Rule 10b-2.21
Appropriate amendments would be
made to these rules to delete the
references if Rule 10b-2 were
rescinded.22
IV. Solicitation of Comments
For the foregoing reasons, the
Commission believes that it is
appropriate to rescind Rule 10b-2. The
Commission invites commenters,
particularly the self-regulatory
organizations, to address the impact and
appropriateness of the proposed
rescission of Rule 10b-2. Specifically,
comment is requested on whether Rule
10b-2 has any continuing role in the
Commission’s administration of the
securities laws and whether the other
anti-manipulation provisions are
sufficient to address the concerns of
Rule 10b-2. Comment is also requested
concerning whether any provision of
Rule 10b-2 should be retained.
V. Regulatory Flexibility Act
Considerations
Section 603(a)23 of the
Administrative Procedure Act
(“APA”),24 as amended by the
Regulatory Flexibility Act25 generally
requires the Commission to undertake a
regulatory flexibility analysis of all
proposed rules, or proposed rule
amendments, to determine the impact of
19The exceptions are set forth in paragraph (a)(4)
of the rule.
2015 U.S.C. 77a e t seq .
2117 CFR 230.461(b)(7), 17 CFR 240.10a-l(e)(9),
and 17 CFR 240.10b-6(a)(4)(x).
22The deletion of Rules 10a-l(e)(9) and 10b6(a)(4)(x) would subject offerings conducted
pursuant to exchange plans approved under Rule
10b-2(d) to the provisions of Rules 10a-l and 10b6. Commenters are requested to address whether
approved exchange plans should continue to be
excepted from Rule 10a-l or Rule 10b-6.
23 5 U.S.C. 603(a).
28 5 U.S.C. 551 e t seq .
28 Public Law No. 96-354 (September 1§, 1980),
94 Stat. 1164 (1980), U.S. Code Cong, ft Ad. News
1169.

Federal Register / V o l 57, No. 234 / Friday, December s , 1992 / Proposed Rules

such rulemaking on “small entities.”
Section 605(b) of the Regulatory
Flexibility Act specifically exempts'
from this requirement any proposed
rule, or proposed rule amendment,
which if adopted, would not have a
significant economic impact on a
substantial number of small entities.
The Regulatory Flexibility Act
establishes procedural requirements
applicable to agency rulemaking that
has significant economic impact on a
substantial number of small entities.
The Chairman of the Commission has
certified pursuant to that Act that the
proposed repeal of Rule 1Ob-2, and
conforming amendments to Rules 10a1 and 10b-6 under the Exchange Act
and Rule 461 under the Securities Act,
if adopted, will not have a significant
economic impact on a substantial
number of small entities. A copy is
available from Carlene Kim, (202) 2722848.
VI. Statutory Basis and Text of Rule
Amendments

underwriters have not undertaken
sufficient measures to insure
compliance with Rules [10b—
2], 10b-6
and 10b—7 under the Securities
Exchange Act of 1934 (§§ 249.[10b-2.
240.) 10b-6 and 240.10b-7 of this
chapter).
* * * * *
PART 240— GEN ERAL RULES AND
REGULATIONS, SECURITIES
EXCHANGE A C T O F 1934

3. The authority citation for Part 240
continues to read as follows:
Authority: 15 U.S.C. 77c, 77d, 77g, 77j,
77s, 77eee, 77ggg, 77nnn, 77sss, 77ttt, 78c,
78d, 78i, 78j, 78/, 78m, 78n, 78o, 78p, 78s,
78w, 78x, 78//(d), 79q, 79t, 80a-20, 80a-23.
80a-29, 80a-37, 80b-3, 80b-4, and 80b-ll,
unless otherwise noted.

4. Section 240.10a—1 is amended by
removing and reserving paragraph (e)(9)
to read as follows.
$ 240.10a-1

•
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number of small entities. The reasons
for this certification are that (i) Rule
10b-2 is obsolete and redundant; and
(ii) the proposed rescission of Rule 10b2 will not impose any costs on market
participants and will not impact a
substantial number of small entities.
Dated: November 24,1992.
Richard C. Breeden.
Chairman.
[FR Doc. 92-29442 Filed 12-3-92; 8:45 am]
BILLING CODE B010-01-M

DEPARTM ENT O F TH E TR EA SUR Y
Internal Revenue Service
26 CFR Parts 1,20,25, and 602
[PS-100-88]
RIN 1545-AM81

Short sales.

•
*
*
*
(e)
*
•
*
The proposed rescission of Rule 10b(9) (Any sale of a security registered
2 and amendments to Rules 10a-l and
on, or admitted to unlisted trading
10b—6 would be adopted under the
Exchange Act, 15 U.S.C. 78a et seq., and privileges on, a national securities
particularly sections 2, 3(b), 10(a), 10(b), exchange effected in accordance with a
special offering plan declared effective
15(c), and 23(a); 15 U.S.C. 78b, 78c(b),
by the Commission pursuant to
78j(a), 78j(b), 78o(c), and 78w(a). The
paragraph (d) of § 240.10b-2;]
proposed amendment to Rule 461
♦Reserved!
would be adopted under the Securities
Act, 15 U.S.C. 77 et seq.
§ 240.1Ob-2 [Removed]
List of Subjects in 17 CFR Parts 230 and
5. Section 240.10b—2 is removed.
240
6. Section 240.10b-6 is amended by
removing and reserving paragraph
Brokers, Fraud, Reporting and
recordkeeping requirements, Securities. (a)(4)(x) to read as follows:
For the reasons set out in the
§ 240.1Ob-6 Prohibitions against trading
preamble, the Commission is proposing by persons interested in a distribution.
to amend title 17, chapter II of the Code
(a) * * *
of Federal Regulations as follows:
(4) V* *
(x)
[Transactions effected on a
PART 230— GENERAL RULES AND
national securities exchange in
REGULATIONS, SECURITIES ACT OF
accordance with the provisions of a plan
1933
filed by such exchange under § 240.10b1. The authority citation for part 230
2(d) and declared effective by the
continues to read as follows:
Commission] ^Reserved!; [or]
* * * *
Authority: 15 U.S.C. 77b, 77f, 77g, 77h, 77j, *

Valuation Tables; Hearing
AGENCY: Intern al R evenue Service,
Treasury.
ACTION: C ancellation of n o tice o f p u blic
hearing on p ro p o sed regulations.
SUMMARY: This document provides
notice of cancellation of a public
hearing on proposed regulations under
section 7520 of the Internal Revenue
Code of 1986, as added by section 5031
of the Technical and Miscellaneous
Revenue Act of 1988.
DATES: The public hearing originally
scheduled for Friday, December 11,
1992, beginning at 1:30 p.m. is
cancelled.
FOR FURTHER INFORMATION CONTACT:

Brenda Butler of the Regulations Unit,
Assistant Chief Counsel (Corporate),
202-622-7190, (not a toll-free number).
SUPPLEMENTARY INFORMATION: The
subject of the public hearing is proposed
amendments to the regulations under
section 7520 of the Internal Revenue
Code relating to the valuation of any
annuity, any interest for life or a term
By the Commission.
77s, 77sss, 78c, 781, 78m, 78n, 78o, 78w,
of years, or any remainder or
Dated: November 25,1992.
78//(d), 79t, 80a-8, 80a-29, 80a-30, and 80areversionary interest. A notice
37, unless otherwise noted.
Margaret H. McFarland,
appearing in the Federal Register for
Note: Arrows indicate text proposed to be
Deputy Secretary.
Monday, November 2,1992, (57 FR
added. Brackets indicate text proposed to be
Regulatory Flexibility Act Certification 49581), announced that the public
removed.
hearing on the proposed regulations
I,
Richard C. Breeden, Chairman of would be held on Friday, December 11,
2. In § 230.461, paragraph (b)(7) is
the Securities and Exchange
revised to read as follows:
1992, beginning at 1:30 p.m. in the 1RS
Commission, hereby certify pursuant-to Commissioner’s Conference Room, room
§ 230.461 Acceleration of effective date.
5 U.S.C. 605(b) that the proposed
3313, Internal Revenue Building, 1111
*
*
*
*
*
rescission of Rule 10b-2 under the
Constitution Avenue, NW., Washington,
(b) * * *
Securities Exchange Act of 1934 set
DC.
(7)
Where, in the case of a significant forth in Securities Exchange Act Release
T he p u b lic h earing sch ed u led for
secondary offering at the market, the
No. [ 1will not have a significant
Friday, D ecem ber 11,1992, h as been
registrant, selling security holders and
economic impact on a substantial
cancelled.
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By direction of the Commissioner of
Internal Revenue:

“ ACTION: Notice of proposed
rulemaking, notice of public hearing,
Dale D. Goode,
and withdrawal of proposed rule.“.
2. On page 46356, column 1, in the
Federal Register Liaison Officer, Assistant
Chief Counsel (Corporate).
)reamble under the heading “ DATES” :,
ine 5, the language “regulations on
(FR Doc. 92-29352 Filed 12-3-92; 8:45 amj
December 16,1992.“ is corrected to read
BILLING CODE 4830-41-M
“regulations beginning at 10 a.m. on
December 16,1992.“.
3.
On page 46356, column 1, in the
31 CFR Part 10
preamble under the heading
[IA -20-92]
“ SUMMARY:“ , add the language “This
document also provides notice of a
RIN 1545-AQ57
public hearing on these proposed
Regulations Governing the Practice of
regulations.“ at the end of the
Attorneys, Certified Public
paragraph.
Accountants, Enrolled Agents, and
4.
On page 46356, column 1, in the
Enrolled Actuaries Before the Internal
preamble under the heading
Revenue Service; Correction
“ ADDRESSES:“ , add the language “The
public hearing will be held in room
AGENCY: Internal Revenue Service,
2615, Internal Revenue Service
Treasury.
Building, 1111 Constitution Avenue,
ACTION: Correction to proposed
NW., Washington, DC.” at the end of the
regulations.
paragraph.
5.
On page 46356, column 1, in the
SUMMARY: This document contains
preamble, under the heading “ FOR
corrections to proposed regulations (IA- FURTHER INFORMATION CONTACT’. “ , the
20-92), which were published
language “David Meyer at 202-622Thursday, October 8,1992, (57 FR
7606, (not a toll free call).“ is corrected
46356). The proposed regulations would to read ‘David Meyer, with respect to
amend the regulations governing the
proposed regulations, and Mike
practice of individuals before the
Slaughter, with respect to the public
Internal Revenue Service. These
hearing. David Meyer, 202-622-7606,
regulations would affect individuals
and Mike Slaughter, 202-622-7190 (not
who are eligible to practice before the
toll-free calls).“.
service.
6.
On page 46358, column 1, in the
FOR FURTHER INFORMATION CONTACT:
preamble under the heading “Comments
David Meyer at 202-622-7606, (not a
and Public Hearing“, following the last
toll free call).
line of the paragraph, the following
language is added to read as follows:
SUPPLEMENTARY INFORMATION:
“The rules of § 601.601(a)(3) of the
Background
Statement of Procedural Rules (26 CFR
The proposed regulations that are the part 601) shall apply to the public
nearing. A person wishing to make oral
subject of these corrections contain
comments at the public hearing shall
proposed amendments to the
file written comments and submit an
regulations governing practice before
outline of the oral comments to be
the Internal Revenue Service. The
regulations are in subtitle A, part 10, of presented at the hearing and the time to
be devoted to each topic by December
title 31 of the Code of Federal
Regulations and have been reprinted as 2.1992.
Each Speaker (or group of speakers
Treasury Department Circular 230
representing a single entity) will be
(“Circular 230“).
limited to 10 minutes, exclusive of the
Need for Correction
time consumed by answering questions
from the panel for the government.
As published, the proposed
An agenda showing me scheduling of
regulations contain errors and omissions
the speakers will be prepared after the
which may prove to be misleading and
deadline for receiving outlines has
are in need of clarification.
passed. Copies of the agenda will be
Correction of Publication
available free of charge at the hearing.
Because of access restrictions, visitors
Accordingly, the publication of the
proposed regulations (IA-20-92), which cannot be permitted beyond the lobby of
was the subject of FR Doc. 92-24347, is the Internal Revenue Building before
9:45 a.m.”.
corrected as follows:
1.
On page 46356, column 1, in the Dale D. Goode,
Federal Register Liaison Officer Assistant,
preamble under the heading “ ACTION“ :,
Chief Counsel (Corporate).
the language “ ACTION: Notice of
proposed rulemaking and withdrawal of {FR Doc. 92-29351 Filed 12-3-92; 8:45 am}
BILLING COOC 4830-01-M
proposed rule.” is corrected to read

f

DEPARTM ENT O F TR EA SUR Y
Fiscal Service
31 CFR Part 209

RIN 1510-AA30
Payment to Financial institutions for
Credit to Accounts of Employees and
Beneficiaries

Financial Management Service,
Fiscal Service, Treasury.
ACTION: Notice of proposed rulemaking.
AGENCY:

The Financial Management
Service is seeking to revise and clarify
31 CFR part 209. Under the voluntary
Direct Deposit program, payment
recipients may authorize the deposit of
payments automatically into a checking
or savings account at a designated
financial institution. The Federal
Government disburses payments by
both check and Electronic Funds
Transfer methods. This revision
generalizes the regulation to show that
financial institutions may receive
payment on behalf of a Federal
Government payment recipient by
Electronic Funds Transfer or check. A.
nomenclature change is being made to
change references to “check” to read
“payment.” This revision also reflects
procedural changes for savings
allotment for payment recipients who
receive their payment by Direct Deposit.
The intended effect of this notice is to
clarify the meaning of the rule by
revising the language to comply with
current operating procedures. Other
changes include the addition of
definitions related to new terminology,
and the reorganization of existing
definitions. Language of the regulation
was amended to reflect gender
neutrality.
DATES: Comments must be submitted by
January 4,1993.
ADDRESS: Comments may be mailed to
room 321A, Department of the Treasury,
Financial Management Service, 401
14th Street SW., Washington, DC,
20227.
SUMMARY:

FOR FURTHER INFORMATION CONTACT:

Donna Kotelnicki, Program Analyst,
(202) 874-6871.
SUPPLEMENTARY INFORMATION:

Regulatory Analysis

Treasury has determined that this is
not a major rule as defined by Executive
Order 12291. Accordingly, a regulatory
impact analysis is not required. That
determination was based on the
reasoned conclusion that this revision
will not have an annual effect on the
economy of $100 million or more, that
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there will be no major increase in costs
or prices to consumers, individual
industries, Federal, State, or local
government agencies, or geographic
regions as a result of the rule’s removal;
and that there will be no significant
adverse effects on competition,
employment, investment, productivity,
innovation, or the ability of United
States-based enterprises to compete
with foreign-based enterprises in
domestic or foreign markets.
It is hereby certified that this revision
will not have a significant economic
impact on a substantial number of small
entities. Accordingly, a Regulatory
Flexibility Act analysis is not required.
Because this revision is limited to the
clarification of language and procedures
which are already in effect, no
significant economic impact on small
entities is envisioned.
List of Subjects in 31 CFR Part 209
Banks, banking, Government
employees wages.
For the reasons set out in the
preamble, 31 CFR part 209 is amended
as set forth below.

satisfaction of an obligation. A payment
includes any Federal Government
benefit or nonbenefit payment;
(i) Recurring payment means a
benefit, annuity, or other payment
which is made repeatedly at regular
intervals;
(j) Savings account means an account
(single or joint) for the purchase of
shares (other than shares of stock) or for
the deposit of savings in any financial
institution, the title of which account
includes the name of the authorizing
employee.
3. Section 209.4 is amended by
revising paragraph (a), the introductory
text of paragraph (h), and paragraph (c)
to read as follows:
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made through the Automated Clearing
House system or by a check drawn in
favor of the financial institution.
(b) The head of an agency may
authorize the appropriate disbursing
officer to make a recurring payment to
a beneficiary by sending the payment to
the financial institution designated by
that beneficiary, for credit to the
account of that beneficiary.
(c) The procedure set out in paragraph
(a) of this section may be adopted only:
(1) If the beneficiary to whom the
recurring payment is to be made
provides the agency with a written
request (on a form promulgated by the
Treasury or such agency-adapted form
as may be approved by the Treasury for
the
purpose) which designates the
§ 209.4 Payments of net pay for
financial institution;
employees.
(2) For the full amount of the
(a) Any employee may request that
recurring payment becoming due on
the full amount of net pay due the
successive payment dates (until the
employee, in lieu of being paid by check request is cancelled by the beneficiary
drawn to the employee’s order, be paid
in writing); and
regularly by having the payment sent
(3) For payments for credit to an
directly to a financial institution of the
account, designated by the beneficiary
employee’s choice, for credit to the
to whom the recurring payment is to be
employee's account. Payment will be
made, the title of which includes the
made through the Automated Clearing
name of the beneficiary as stated on the
House system or by a check drawn in
PART 209— {AM ENDED]
check.
favor of the financial institution.
(d) Whenever, under the procedures
1. The authority citation is revised to
(b) The head of an agency shall
set out in paragraph (a) of this section,
read as follows:
authorize the appropriate disbursing
recurring payments are made by check
officer to pay an employee by sending
Authority: 31 U.S.C. 321, 3322, and 3332.
to two or more beneficiaries who
the payment to the financial institution designated the same financial
2. In § 209.2, paragraphs (b), (c), (e),
designated by that employee for credit
institution, the head of the agency, may,
(f) and (h) are revised, and paragraphs
to the account of that employee. This
after consultation with, and approval
(i) and (j) are added to read as follows: procedure shall be used only:
by, the Fiscal Assistant Secretary of the
*
*
*
*
n
§ 209.2 Definitions.
Treasury, authorize the appropriate
*
*
*
*
*
(c) Whenever, under the procedures
disbursing officer to draw a single check
set out in paragraph (b) of this section,
for the total amount in favor of that
(b) Allotment of pay for a savings
institution for credit to the accounts of
account means an authorization from an payments are made by check drawn in
favor of the financial institution for an
employee for a recurring payroll
the several beneficiaries. The disbursing
agency on the same regularly recurring
officer shall draw the check in that
deduction from salary or wages due, in
manner if the financial institution has
a specified dollar amount, to be remitted dates to two or more employees who
designate the same financial institution, agreed to such an arrangement.
to a financial institution of the
the head of the agency shall authorize
(e) The procedures set out in this
employee’s choice, for credit to the
the appropriate disbursing officer to
section shall not be used for allotting a
employee’s savings account;
part of a recurring payment or for
(c) Automated Clearing House (ACH) draw a check for the total amount in
favor of that institution for credit to the effectuating an assignment of a recurring
means a payment mechanism through
accounts of the employees. The
payment.
which participating institutions
disbursing officer shall draw the check
if) The Fiscal Assistant Secretary will
exchange funds electronically;
* * * * *
in that manner if the financial
initiate, as appropriate, joint Treasuryinstitution has agreed to such an
agency consideration of application of
(e) Employee means:
arrangement.
the procedures set forth in this section.
(1) When used in reference to
4. Section 209.5 is revised to read as
5.
Section 209.7 is revised to read as
allotments of pay for savings accounts,
follows:
follows:
a civilian employee of an agency, and
(2) when used otherwise, a civilian
§ 209.5 Recurring payments for
§ 209.7 Depositor account numbers.
employee of an agency or a member of
beneficiaries.
Based on the forms submitted by
a uniformed service;
(a) A beneficiary may request that the employees and beneficiaries pursuant to
(f) Financial institution means any
full amount of a benefit payment due
§§ 209.3, 209.4 and 209.5, agencies shall
bank, savings bank, savings and loan
the beneficiary, in lieu of being paid by use depositor account numbers supplied
association or similar institution, or
check drawn to the beneficiary’s order,
by the financial institution as
Federal or state chartered credit union;
be paid regularly by having the payment identification of the account to be
*
*
*
*
*
sent directly to a financial institution of credited, in addition to the name and
(h) Payment means a sum of money
the beneficiary’s choice, for credit to the social security number of the employee
which is transferred to a recipient in
beneficiary’s account. Payment will be
or beneficiary. Records supporting
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Financial Institutions by the Automated
Clearing House Method.
(b) A financial institution which
receives checks under the procedure set
out in §§ 209.3, 209.4, and 209.5 shall
comply with the provisions of 31 CFR
part 240—Indorsement and Payment of
Checks Drawn on the Untied States
Treasury. A financial institution’s
endorsement shall constitute a
guarantee of the continued existence of
the beneficiary for whom it receives
payment.
(c) Payment by the United States of a
check drawn in favor of and properly
endorsed by the financial institution
§ 209.8 Financial institution as agent
A financial institution which receives designated by an employee or
payments under the procedure set out in beneficiary to whom payment is to be
made shall, if the check or
§§ 209.3, 209.4 and 209.5 does so in
accompanying record properly specifies
each case as the agent of the employee
that employee’s or beneficiary’s name
or beneficiary who has designated the
and/or social security number,
financial institution to receive the
constitute a full acquittance to the
payment and credit the employee’s or
United States for the amount of such
beneficiary’s account. Such a financial
institution may revoke its agency status payment.
by notice to the employee or
8. Section 209.10 is revised to read as
beneficiary. The death of that employee follows:
or beneficiary revokes the authority of
§209.10 Financial institution not
the financial institution to credit the
Government depositary.
aihount to the account of that
individual. In the case of a payment
A financial institution which receives
made through the Automated Clearing
payments under the procedures set out
House system which cannot be credited in §§ 209.3, 209.4 and 209.5 does not
to the employee’s or beneficiary’s
thereby become a Government
account because of death or any other
depositary and shall not advertise itself
reason, the financial institution shall
as one because of that fact.
immediately return the payment to the
9. Section 209.11 is revised to read as
issuing disbursing officer through the
Automated Clearing House system when follows:
the full payment is being returned, or
remit its own check when only a portion §209.11 Procedural instructions.
of the Automated Clearing House
Procedural instructions for the
payment is being returned. In the case
guidance of agencies in the
of a payment paid by check drawn in
implementation of these regulations and
favor of the financial institution for one a form to request the remittance of the
or more employees or beneficiaries, a
recurring payments to financial
portion of which cannot be credited to
institutions are issued by the
an account because of death or for any
Commissioner of the Financial
other reason, the financial institution
Management
Service. The form
shall immediately return by check an
presently
used
to authorize remittance
amount equal to that portion which
of
the
full
amount
of net pay to a
could not be properly credited to the
account to the issuing disbursing officer. financial institution is the Standard
Form No. 1199A. The forms presently
When a payment is returned by check,
a statement must be attached identifying used to request an allotment of pay for
credit to a savings account with a
the individual and the reason for the
financial institution are Standard Form
return.
No. 1198, Standard Form Î199A and
7. Section 209.9 is revised to read as
Financial Management Service Form
follows:
No. 2231.
payments issued pursuant to §§ 209.3,
209.4(c) and 209.5(c) shall be so
identified. Payments issued pursuant to
§§ 209.4(b) and 209.5(a) shall be
identified, as a minimum, with the
name and depositor account number of
the employee or beneficiary. The United
States shall not assume responsibility
for the correctness of such depositor
account numbers, and the name and/or
social security number of the employee
or beneficiary to whom payment is to be
made will govern the crediting of the
account.
6. Section 209.8 is revised to read as
follows:

§ 209.9

Acquittance to the United States.

(a) A financial institution which
receives Automated Clearing House
payments under the procedure set out in
§§ 209.3, 209.4 and 209.5 shall comply
with the provisions of 31CFR part
210—Federal Payments Through

Russell D. Morris,

Commissioner.
1FR Doc. 92-29084 Filed 12-3-92; 8.45 ami
BILLING CODE 4S10-35-M

ENVIRONMENTAL PROTECTION
AG EN CY
40 CFR Ch. I
[FRL-4542-7]

Open Meeting of the Disinfection By
products Negotiated Rulemaking
Advisory Committee
AGENCY:

Environmental Protection

Agency.
ACTION:

Notice of open meeting.

SUMMARY: The Disinfection By-products
Negotiated Rulemaking Advisory
Committee will meet on December 17—
18 to continue to develop consensus
that can be used as the basis of a
proposed rule.
DATES: The meeting will take place on
December 17-18. On December 17, the
meeting will starfat 9:30 a.m. and end
at 5:30 p.m. On the 18th, it will start at
8:30 a.m. and end by 4 p.m.
ADDRESSES: The Committee will meet at
“Resolve”, 1250 24th Street NW., 5th
floor, Washington, DC (202) 293-4800FOR FURTHER INFORMATION CONTACT:

For further information on substantive
aspects of the rule, call Stig Regli of
EPA’s Water Office at (202) 260-7379.
For further information on the meeting,
call Gail Bingham, the Committee CoChair, at (202) 293-4800.
Dated: November 30,1992.
Chris Kirtz,

Director, Consensus and Dispute Program.
IFR Doc. 92-29448 Filed 12-3-92; 8:45 ami
BILUNG CODE 6560-50-M

40 CFR Ch. I
[FRL— 4542-6]

Cancellation of Open Meeting of the
Architectural and Industrial
Maintenance Coatings Negotiated
Rulemaking Advisory Committee
AGENCY: Environmental Protection
Agency.
ACTION: Meeting cancellation.

EPA is cancelling the
negotiation session of the Architectural
and Industrial Maintenance (AIM)
Coatings Negotiated Rulemaking
Advisory Committee scheduled for
December 8-9 in Denver, Colorado (57
FR 53866, November 13,1992). The
Committee’s January meeting will be
held as scheduled on January 6-7 in
Raleigh, North Carolina.
DATES: On January 6, the meeting will
start at 9 a.m. and end by 6 p.m. On
January 7, it will start at 8 a.m. and end
by 3 p.m.
SUMMARY:
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The meeting will be held at
the Raleigh Marriott Crabtree Valley,
4500 Marriott Drive, Raleigh, NC 27612,
(919) 781-7000.
FOR FURTHER INFORMATION CONTACT: For
information on substantive matters,
please contact Ellen Ducey o.f EPA’s
Office of Air Quality Planning and
Standards at (919) 541-5408. For
information on meeting logistics, please
contact Barbara Stinson, the Committee
Co-chair, at (303) 468-5822.
ADDRESSES:

Dated: November 30,1992.

Chris Kirtz,
Director, Consensus and Dispute Resolution
Program.
IFR Doc. 92-29449 Filed 12-3-92; 8:45 am]
BILUNG CODE 8560-50-«

40 CFR part 61

[AD-FRL—4540-5]
National Emission Standards for
Hazardous Air Pollutants; Coke Oven
Emissions From By-Product Coke
Oven Charging, Door Leaks, and
Topside Leaks on Wet-Coal Charged
Batteries
AGENCY: Environmental Protection
Agency (EPA).
ACTION: Proposed rule; Notice of
withdrawal.
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Washington, DC, 20460. A reasonable
fee may be charged far copying.

DEPARTM ENT O F H EALTH AND
HUMAN SERVICES

FOR FURTHER INFORMATION CONTACT:

Health Care Financing Administration

Ms. Amanda Agnew at (919) 541-5268,
Standards Development Branch,
Emission Standards Division (MD-13),
U.S. Environmental Protection Agency,
Research Triangle Park, North Carolina
27711.
The EPA
listed coke oven emissions as a
hazardous air pollutant under section
112(b)(1)(A) of the Act on September 19,
1984 (49 FR 36560). This listing
decision was followed by proposal of
national emission standards for the
control of coke oven emissions from
wet-coal charged by-product coke oven
batteries (53 FR 13586, April 23,1987).
These proposed standards were based
on the determination that coke oven
emissions contribute significantly to air
pollution that may reasonably be
anticipated to endanger public health or
welfare. Method 109, “Determination of
Visible Emissions from Coke Oven
Batteries (52 FR 13600) also was
proposed.
The proposed standards and test
method were not promulgated because *
Congress established different
requirements in the Clean Air Act
Amendments of 1990 for the control of
hazardous air pollutants and revisited
many of the issues involved in the
control of coke oven emissions. Under
the 1990 amendments, EPA is required
to regulate emissions of hazardous air
pollutants listed in section 112(b) of the
Act, one of which is coke oven
emissions. Specific provisions relating
to the control of coke oven emissions
also are included in sections 112 (d), (f),
and (!) of the amendments. Therefore,
EPA is proposing to regulate coke oven
emissions under the authority of section
112 of the Clean Air Act Amendments
of 1990 as published elsewhere in
today’s Federal Register. Method 303,
“Determination of Visible Emissions
from By-Product Coke Oven Batteries,”
and Method 303A, “Determination of
Visible Emissions from Nonrecovery
Coke Oven Batteries” also are proposed
for addition to part 63, appendix A.
SUPPLEMENTARY INFORMATION:

SUMMARY: The national emission
standards limiting coke oven emissions
from new and existing wet-coal charged
by-product coke oven batteries proposed
on April 23,1987 (53 FR 13586) is being
withdrawn. Method 109,
“Determination of Visible Emissions
from Coke Oven Batteries,” proposed for
addition to previously existing EPA
regulations also is being withdrawn.
The purpose of this notice is to notify
owners and operators of coke oven
batteries that EPA is withdrawing the
1987 proposal and proposing to regulate
coke oven emissions under section 112
of the Clean Air Act Amendments of
1990. The notice of proposed
rulemaking for coke oven batteries,
including new proposed test methods, is
published elsewhere in today’s Federal
Register.
EFFECTIVE DATE: This withdrawal is
effective December 4,1992.
ADDRESSES: Docket No. A-79-15,
Dated: November 24,1992.
containing information used by EPA in
developing the 1987 proposed standards F. Henry Habicht II,
and today’s proposed standards,
Acting Administrator.
including a copy of this notice, is
[FR Doc. 92-29119 Filed 12-3-92; 8:45 am]
available for public inspection and
BILUNG CODE 8888 60 «
copying between 8:30 a.m. and 3:30
p.m., Monday through Friday, at EPA’s
Air Docket Section, Waterside Mall,
room 1500,1st Floor, 401 M Street SW..

42 CFR Part 435

[MB-57-P]
RIN 0938-AF91

Medicaid Program: Computer Matching
and Privacy Protection for Medicaid
Eligibility
AGENCY: Health Care Financing
Administration (HCFA), HHS.
ACTION: Proposed rule.
SUMMARY: This proposed rule would
revise our regulations that concern the
income and eligibility verification
system (IEVS) under the Medicaid
program. It would implement provisions
of the Computer Matching and Privacy
Protection Act of 1988 and the
Computer Matching and Privacy
Protection Amendments of 1990. The
purpose of these laws is to improve the
oversight of and procedures governing
the disclosure of personal information
used in computer matching programs
and to protect die privacy and due
process rights of individuals whose
records are exchanged by these
programs.
DATES: Comments will be considered if
we receive them at the appropriate
address, as provided below, no later
than 5 p.m. on February 2,1993.
ADDRESSES: Mail written comments to
the following address: Health Care
Financing Administration, Department
of Health and Human Services,
Attention: MB-57-P, P.O. Box 26676,
Baltiinore, MD 21207.
If you prefer, you may deliver your
comments to one of the following
addresses:

Room 309—
G Hubert H. Humphrey Bldg., 200
Independence Avenue, SW., Washington,

DC 20201, or

Room 132, East High Rise Building, 6325
Security Boulevard, Baltimore, MD 21207.

If you wish to submit comments on
the information collection requirements
contained in this proposed rule, you
may submit comments to: Office of
Management and Budget, Office of
Information and Regulatory Affairs,
ATTN: Laura Oliven, HCFA Desk
Officer, Room 3002, New Executive
Office Building, Washington, DC 20503
Due to staffing and resource
limitations, we cannot accept audio or
video comments or facsimile (FAX)
copies of comments. However, HCFA
will take appropriate steps, where
necessary, to afford individuals with
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handicaps an equal opportunity to
comment.
In commenting, please refer to file
code MB-57—P. Comments received
timely will be available for public
inspection as they are received,
generally beginning approximately 3
weeks after publication of a document,
in room 309-G of the Department’s
offices at 200 Independence Avenue,
SW., Washington, DC, on Monday
through Friday of each week from 8:30
a.m. to 5 p.m. (phone: (202) 245-7890).

any reduction, suspension, termination,
or denial of benefits for assistance that
is based on information received
through a computer match involving a
Federal government system of records
may not take effect until the information
is independently verified and the
affected individual has received 30
days’ notice of the proposed action.
The CMPPA requires that Federal
agencies involved in matches covered
under the law enter into a written
agreement with any State agency with
which a match is to occur. These
FOR FURTHER INFORMATION CONTACT:
agreements must be reviewed and
Helaine Jeffers, (410) 966—5920.
approved by each Federal agency’s Data
SUPPLEMENTARY INFORMATION:
Integrity Board (DIB), as established
I. Background
under CMPPA. The agency must send a
notice
regarding implementation of the
a. General
match to Congress 30 days before the
Under section 1137 of the Social
match takes place.
Security Act (the Act), State Medicaid
Current Federal-State computer
agencies are required to have in place an matching activities, as well as any
income and eligibility verification
proposed Federal matches to be
system (IEVS), which performs
performed by State agencies for the
computer matches of Medicaid
purpose of establishing or verifying the
eligibility information with data of
eligibility of applicants for and
Federal and State benefit agencies and
recipients of the Medicaid program, are
with the Internal Revenue Service (IRS) matching programs as described by the
in order to prevent or reduce erroneous CMPPA. Other State-developed
expenditures. Our regulations at 42 CFR matching activities not involving a
435.945 to 435.965 specify the data
comparison with Federal agency records
sources from which States must access
are exempt from the CMPPA
data through computer matches,
requirements.
The CMPPA required that for all
mandate the frequency of such matches
and the required period in which States computer matches being conducted at
the time of enactment, agreements had
have to act on the information, and
to be in force by July 1,1989 for the
establish due process protection for
matches to continue. Considerable
applicants and recipients of the
controversy over the effect of the
Medicaid program.
independent verification requirement
b. The Computer Matching and Privacy and the 30-day notice period extending
Protection Act of 1988
public assistance payments to potential
On October 18,1988, the Computer
inéligibles or expending erroneous
Matching and Privacy Protection Act of amounts to eligibles resulted in the
1988 (CMPPA) (Pub. L. 100-503) was
Congress delaying implementation of
enacted, amending 5 U.S.C. 552a (the
CMPPA through the enactment of Public
Privacy Act of 1974) by adding a new
Law 101-56 until January 1,1990 for
subsection (o). The purpose of the
certain matches that were currently in
CMPPA is to improve the oversight and effect.
As State implementation of the
procedures governing the disclosure of
CMPPA provisions progressed, it
personal information used in computer
matching programs and to protect the
became apparent that the due process
privacy and due process rights of
provisions in some instances conflicted
with existing provisions already in
individuals whose records are
exchanged by such programs.
effect and working well prior to the
Computer matching, 8S defined by the CMPPA. This was especially true in the
CMPPA, is the computerized
Food Stamp, Aid to Families with
comparison of two or more automated
Dependent Children, and Medicaid
systems of records (one of which must
programs, all of which had wellbe a Federal system of records) for the
established due process provisions
purpose of establishing or verifying the
created by statute, regulation, or both.
eligibility of, or continuing compliance
States attested that providing
with statutory and regulatory
individuals with 30 days to respond to
requirements by, participants or
a notice of adverse finding could create
providers of services who receive cash
an automatic overpayment situation. At
or in-kind assistance or payments under a September 11,1990 hearing held by
Federal benefit programs. The
the House Committee on Government
provisions of the CMPPA provide that
Operations Subcommittee on

Government Information, Justice and
Agriculture, the Texas Department of
Human Services testified that
complying with the notice period was
expected to cost the State $5 million
annually. The State of Pennsylvania also
testified that it would experience extra
expenses of between $6 and $9 million
each year.
State agencies also discovered
instances where strict adherence to the
independent verification requirements
would seriously affect the
administrative management and costs of
their programs. For example, in IEVS
data exchanges between State agencies
and the Social Security Administration
(SSA), the States have no way to verify
the SSA benefit data independently
other than by contacting the recipient of
the benefits. State agencies argued that
the existing IEVS regulations for
computer matching had an independent
verification requirement but that the
requirement does not apply to source
data like SSA benefit and Supplemental
Security Income data.
c. The Computer Matching and Privacy
Protection Amendments of 1990
The Computer Matching and Privacy
Protection Amendments of 1990
(section 7201 of Pub. L. 101—508),
enacted November 5,1990 and effective
October 26,1990, amended the due
process protection provisions of the
CMPPA. These provisions require an
agency to verify independently any and
all information developed through a
matching program before an
individual’s benefits are denied,
reduced, or terminated. The CMPPA
also requires State agencies to notify the
individual of a proposed adverse action
30 days before the effective date of the
action.
The 1990 amendments retained the
independent verification provision as a
general requirement but established a
new procedure for certain classes of
matches, which permits an agency’s DIB
to waive the independent verification
requirement. The exception is narrowly
drawn and requires the Office of
Management and Budget (OMB) to issue
specific guidance on its
implementation.
The CMPPA and the 1990
amendments require that States
independently verify all data covered by
the CMPPA regardless of the source,
unless the Federal agency’s DIB waives
this requirement. The waiver is
applicable only toinformation
identifying the amount of benefits paid
by the source agency under a Federal
benefit program and only if there is a
high degree of confidence that the
information provided is accurate.
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The amendments also retain the 30day advance notice of adverse action
protection as a general notice period but
allow agencies to substitute other
statutory or regulatory notice periods if
they already exist. Medicaid regulations
at §§431.210, 431.211, 431.213 and
431.214, which provide that notice is to
be mailed at least 10 days before the
effective date of the adverse action,
except in certain specified cases, satisfy
this requirement.
II. Proposed Revisions
a. Independent Verification
Our current IEVS regulations apply to
the States and the District of Columbia
and appear at 42 CFR subpart J,
§§ 435.940-435.965. Section 435.952,
Use of information, and § 435.955,
Additional requirements regarding the
use of information released by the
Department of the Treasury, specifically
require independent verification only of
information received from the Internal
Revenue Service (IRS) regarding an
individual’s unearned income as
reported for tax purposes, and
information received from the Social
Security Administration (SSA)
regarding IRS earned income, before the
State takes action to terminate, deny,
suspend, or reduce benefits to an
applicant or recipient. The regulations
currently require the State to verify
other data independently if determined
appropriate by agency experience.
We propose to amend tne IEVS
regulations at §§ 435.952(a) and
435.955(a) to stress that States must
independently verify all information
received if required by § 435.955 (as
amended) or if the State determines it
appropriate because of agency
experience.
We would retitle and revise §435.955,
which currently applies only to data
from the Department of the Treasury, so
that it applies to all data on individuals
received as a result of a computerized
data match with a Federal agency that
would adversely affect the individual’s
eligibility. We would amend
§ 435.955(b) to require the agency to
verify the information by either
requesting the entity from which the
information originally came to verify the
fact and amount of income or resource,
or by informing the applicant of receipt
of information and asking him or her to
respond within a specified time period.
As currently in effect, § 435.955(c)
requires an agency to send an applicant
or recipient information about possible
adverse actions if unearned income is
verified. We would revise it to apply to
actions resulting from verification of all
income and resources. We would also

correct the regulation’s cross-reference
for hearings and appeals.
b. Waiver of Independent Verification
Requirement
As stated earlier, under the CMPPA as
amended, States do not have to verify
all data covered by the CMPPA if the
Federal agency’s DIB approves a waiver
under the OMB guidelines. Currently,
under the Medicaid program’s IEVS
requirements, only verification of SSA
data furnished to the States is to be
considered eligible for a waiver under
the CMPPA.
In order for SSA, or any other Federal
benefit agency involved in a data
exchange with Medicaid for IEVS
purposes, to petition its DIB for a
verification waiver, it would need the
Medicaid State agency's cooperation in
developing the petition.
We would add a new § 435.955(d)
which outlines the general waiver
provision under which the independent
verification requirement may be waived
if the Federal agency’s DIB waives the
requirement. We would require the
State to furnish the Federal agency with
any information it needs to seek a
waiver from the DIB.
c. Advance Notice of Adverse Action
Our regulations at 42 CFR part 431,
subpart E, concerning Fair Hearings for
Applicants and Recipients, at §431.210,
Content of Notice, require that States
provide timely and adequate notice to
Medicaid applicants and recipients
before taking any adverse action. For us
to determine that a notice is adequate it
must inform the individual of the action
to be taken, the basis for that action, and
the avenues to appeal the decision if the
individual does not believe the basis of
the action to be valid. The current IEVS
regulations at § 435.955 cross-reference
these requirements, but only for
unearned income information received
from the IRS. At current regulations
§ 431.211, Advance notice, we require
the State or local agency to mail the
notice at least 10 days before the date of
action, except as permitted under
§§431.212 and 431.214 of subpart E.
The CMPPA requires that “* * * no
recipient agency, non-Federal agency, or
source agency may suspend, terminate,
reduce, or make a final denial of any
financial assistance or payment under
the Federal benefit program to any
individual as a result of information
produced by a computer match until 30
days after the individual received a
notice from the agency.”
The Computer Matching and Privacy
Protection Amendments of 1990
modified these due process
requirements. Where an otherwise

57405

applicable statute or regulation requires
a notice to be sent to any individual
before taking any adverse action based
on the information disclosed under a
computer matching program and
requires the agency to withhold the
action until a specified period of time
after notice is give, that time period will
be adequate for purposes of the CMPPA.
Medicaid regulations at §§ 431.210,
431.211, 431.213 and 431.214, which
provide that notice is to be mailed at
least 10 days before the effective date of
the adverse action, except in certain
specified cases, satisfy this requirement.
d. Negotiating Interagency Agreements
Current IEVS regulations at § 435.945,
General requirements, at paragraph (f),
require that State agencies execute
written agreements with other agencies
before releasing data to or requesting
data from those agencies. The
agreements, at a minimum, must
specify:
• The information to be exchanged;
• The titles of all agency officials with
the authority to request and provide the
information;
• The methods, including thé formats
to be used, and the timing for requesting
and providing the information; and
• The safeguards limiting the use and
disclosure of the information as
required by Federal or State law or
regulations.
The CMPPA places additional
requirements on agencies involved in
computer matches covered by the
provisions of the Privacy Act. Written
agreements must be entered into
between the Federal agency disclosing
the match information and the agency
requesting the information. The CMPPA
places more emphasis on negotiating
matching agreements that protect the
privacy and due process rights of an
individual whose personal records are
involved in computer matching
programs that does the Medicaid IEVS.
Therefore, in the future, these matching
agreements must contain specific
elements that are described in the
CMPPA and are further defined in the
OMB implementing guidelines
published in the Federal Register. (See
54 FR 25818, June 19,1989.) These
agreements also must be reviewed and
approved by each Federal agency’s DIB,
and a notice regarding the match must
be sent to Congress 30 days before the
match takes place.
We propose to amend the IEVS
regulations at §435.945, General
requirements, to add (f)(7) to require
that State agencies conform to the
requirements of the CMPPA when
negotiating matching agreements with
Federal agencies supplying IEVS

574G6

Federal Register / Vol. 57* No. 234 / Friday, December 4, 1992 / Proposed Rules

(see §435.945 (f)(1) and (f)(4)) but we
would repeat them in proposed
§ 435.945 (f)(7). We note that for CMPPA
purposes, the records description would
have to include specific identification of
the system of records, the number of
records, what data elements will be
included in the match, and projected ,
25818)—
starting and completion dates.
• The purpose of the exchange and
e. Other Requirements
legal authority. The agreement w ould
The OMB implementing guidelines
have to cite a specific Federal or State
statutory or regulatory basis for
(54 FR 25818, June 19,1989) require
each State to do the following to
undertaking the exchange (i.e., section
implement the CMPPA:
1137 of the Social Security Act).
• Justification and expected results.
• Executive matching agreements
This element would require an
prepared by a Federal agency or
explanation of why computer matching agencies involved in the matching
as opposed to some other administrative program;
• Provide data to Federal agencies on
activity is being proposed and what the
the costs and benefits of the matching
expected results will be.
• Notice procedures. The agreement
program;
• Certify that it will not take adverse
would have to include a description of
action against an individual unless the
the individual and general periodic
information has been independently
notice procedures.
• Verification procedures. The
verified and until a specified period of
agreement would have to include a
time after the individual has been
description of the methods the Medicaid notified of the findings and given an
agency will use to verify independently opportunity to contest them; and
• For renewals of matching programs,
the information obtained through the
certify that the terms of the agreement
matching program.
• Disposition of matched items. This have been followed.
element would consist of a statement
Our proposed rule at § 435.945(f)(7)
that information generated through the
would state the elements an agreement
must contain. We propose to implement
match will be destroyed as soon as it
has served the matching program’s
the remaining requirements through
purpose and any legal retention
new § 435.955 (e), (f) and (g). We would
require States to follow procedures set
requirements the agency establishes in
conjunction with the National Archives by the Federal agency concerning
and Records Administration or other
waiting before an adverse case action is
taken (paragraph (f)), and in following
cognizant authority.
• Security procedures. This element
the terms of the agreement (paragraph
would consist of a description of the
(g)).
administrative and technical safeguards
Federal agencies supplying match
to be used in protecting the information. information will require data on the
These safeguards should be consistent
costs and benefits of the matching
with the requirements prescribed by the program under IEVS when they
Federal agency furnishing the data.
renegotiate agreements with a State and
• Records accuracy assessments. This will inform the State agency a
element would include any information reasonable time before agreements end
relating to the quality of the records to
of the information needed and formats
be used in the matching program.
required. Section 435.955(e) would
• Comptroller General access. The
require that States furnish the Federal
agreement would have to include a
agency with whatever information it
statement to the effect that the
needs to do a cost/benefit analysis.
Comptroller General may have access to
ail records of the State agency necessary III. Regulatory Impact Analysis
to monitor or verify compliance with
Executive Order (E.O.) 12291 requires
the agreement. This requirement
us to prepare and publish a regulatory
permits the Comptroller General to
impact analysis for any proposed
inspect State ana local records used on
regulation that meets one of the E.O.
matching programs covered by these
12291 criteria for a “major rule”; that is,
agreements.
that will be likely to result in—
We believe that the other elements
• An annual effect on the economy of
OMB requires in its guidelines—records $100 million or more;
description and records usage,
• A major increase in costs or prices
for consumers, individual industries,
duplication and redisclosure
Federal, State, or local government
restrictions—are already covered in
current IEVS agreement requirements
agencies, or geographic regions; or,

information, when the match is covered
by the CMPPA. We propose that all
agreements between Medicaid and a
Federal benefit agency for IEVS data, in
addition to containing the elements
required by § 435.945(f) (1)—(5), contain
the following elements which are found
in the current OMB guideline (54 FR

• Significant adverse effects on
competition, employment, investment,
productivity, innovation, or on the
ability of United States-based
enterprises to compete with foreignbased enterprises in domestic or export
markets.
In addition, we generally prepare a
regulatory flexibility analysis that is
consistent with the Regulatory
Flexibility Act (RFA) (5 U.S.C. 601
through 612), unless the Secretary
certifies that a final regulation will not
have a significant economic impact on
a substantial number of small entities. .
For purposes of the RFA individuals
and states are not included in the
definition of a small entity.
In addition, section 1102(b) of the Act
requires the Secretary to prepare a
regulatory impact analysis if this rule
has a significant impact on the
operations of a substantial number of
small rural hospitals. Such an analysis
must conform to the provisions of
section 603 of the RFA. For purposes of
section 1102(b) of the Act, we consider
a small rural hospital as a hospital that
has fewer than 50 beds and is located
outside a Metropolitan Statistical Area.
The provisions of this rule merely
conform the regulations to the
legislative provisions of the Computer
Matching and Privacy Protection Act of
1988 (Pub. L. 100-503) and the
Computer Matching and Privacy
Protection Amendments of 1990 (Pub. L.
101-508).
We have determined that the
threshold criteria under E .0 .12291 are
not met and a regulatory impact analysis
is not required. Further, we have
determined, and the Secretary certifies,
that these proposed regulations would
not have a significant economic impact
on a substantial number of small entities
and would not have a significant impact
on the operations of a substantial
number of small rural hospitals.
Therefore, we have not prepared a
regulatory flexibility analysis or an
analysis of effects on small rural
hospitals.
IV. Paperwork Reduction Act
Section 435.945(f)(7), 435.952, and
435.955 of this proposed rule contain
information collection requirements that
are subject to the Office of Management
and Budget (OMB) approval under the
Paperwork Reduction Act of 1980 (44
U.S.C 3504, et seqv). Section 435.945(0
requires an agency to execute an
agreement with other agencies before
releasing data to or requesting data from
other agencies. Reporting burden for
§ 435.845(0 is estimated to be four end
a half hour per agreement. The
information collection requirements
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recipient verifies the information, and
the agency intends to reduce, suspend,
terminate or deny medical assistance
payments based on the information, the
agency must send the applicant or
recipient a notice of the action to be
taken and include information on the
right to appeal and opportunity for a
hearing under §§ 431.200 through
431.246 of this chapter (see also
§§435.912 and 435.919).
§ 435.952 Use of information.
(a)
Except as provided under
(2) If the applicant or recipient fails to
§ 435.953 of this subpart, the agency
respond after reasonable attempts to
must review and compare against the
contact him or her, the agency must
case file all information received under proceed to deny, terminate, reduce or
§§ 435.940 through 435.960 to
suspend benefits based on the
determine whether it affects the
applicant’s or recipient’s failure to
applicant’s or recipient’s eligibility or
amount of medical assistance payment. cooperate.
(3) If the applicant or recipient
The agency must also independently
disputes the information, the agency
verify the information if required by
must obtain evidence (from the source
§ 435.955 or if determined appropriate
of the data, applicant or recipient, or
by agency experience.
* * * * *
otherwise) to substantiate any negative
case action it may take.
4. Section 435.955 is revised to read
PART 435— ELIGIBILITY IN TH E
as follows:
(d) The independent verification
S TA TE S , DISTRICT O F COLUMBIA,
requirement concerning data received
§435.955
Additional
requirements
TH E NORTHERN MARIANA ISLANDS,
regarding information released by a Federal from a Federal benefit agency may be
AND AMERICAN SAMOA
agency.
waived if the Federal agency’s Data
(a) Unless waived under paragraph (d) Integrity Board approves the waiver.
1. The authority citation for part 435
The State agency must furnish the
of this section, based on information
continues to read as follows:
Federal agency with any information it
Authority: Sec. 1102 of the Social Security received from a computerized data
match in which information on an
needs to seek the Data Integrity Board’s
Act (42 U.S.C. 1302).
individual is provided to the agency by approval of the waiver.
2. The introductory paragraph of
a Federal agency, the agency may not
(e) In accordance with the Federal
§ 435.945(f) is republished, (f)(6) is
terminate, deny, suspend, or reduce
agency’s procedures, the agency must
revised and (f)(7) is added to read as
benefits to that individual until it has
provide data on the costs and benefits
follows:
taken appropriate steps to verify the
of the matching program to the Federal
information
independently.
The
agency
§ 435.945 General requirements.
agency
from which it receives
must independently verify information
•
*
*
*
*
information on individuals.
relating
to—
(f)
The agency must execute written
(1) The amount of the income and
(f) In accordance with the Federal
agreements with other agencies before
resource that generated the income
agency’s
procedures the agency must
releasing data to or requesting data from involved;
certify to the Federal agency that it will
those agencies. The agreements, at a
(2) Whether the applicant or recipient not take adverse action against an
minimum, must specify:
actually
has (or had) access to the
individual until the information has
* * * * *
resource or income (or both) for his or
been independently verified and until
(6) In the case of an agreement •
her own use;
10 days (or sooner if permitted by
between a SWICA or a UC agency and
(3) The period or periods when the
§ 431.213 or § 431.214) after the
the Medicaid agency, that the Medicaid individual actually has (or had) access
individual has been notified of the
agency will obtain information on
to the resource or income or both.
findings and given an opportunity to
(b) The agency must verify the
applicants at least twice monthly; and
contest; and
(7) In the case of an agreement
information by either—
(1) Requesting the entity from which
between any Federal agency and the
(g) In accordance with the Federal
the information originally came to verify agency's procedures for renewals of
Medicaid agency for data on
individuals, contain provisions relating the fact and amount of income or
matching programs, the agency must
resource; or
to—
(2) Sending the applicant or recipient certify to the Federal agency that the
(i) Purpose and legal authority;
terms of the agreement have been
(ii) Justification and expected results; a letter informing that individual of the
information received and asking him or followed.
(iii) Records description (including
(Catalog of Federal Domestic Assistance
her to respond within a specified
specific identification of the system of
Program No. 93.778, Medical Assistance
period. The letter must clearly explain
records, the number of records, what
Program)
the information the agency has and its
data elements will be included in the
possible relevance to the individual’s
match, and projected starting and
past or future eligibility, and be as
completion dates);
neutral in tone as possible.
(ivj Notice procedures;
(c) (1) If the original source of the
(v) Verification procedures;
income or resource or the applicant or
(vi) Disposition of matched items;
contained in §§ 435.952 and 435.955 are
currently approved under OMB
approval number 0938-0467.
V. Response to Comments
Because of the large number of items
of correspondence we normally receive
on a proposed rule, we are not able to
acknowledge orTespond to them
individually. However, we will consider
all comments that we receive by the
date and time specified in the “ DATES”
section of this preamble, and if we
proceed with the final rule, we will
respond to the comments in the
preamble to the final rule.
List of Subjects in 42 CFR Part 435
Aid to Families with Dependent
Children, Grant programs-health,
Medicaid, Reporting and recordkeeping
requirements, Supplemental Security
Income (SSI), Wages.
Title 42 CFR part 435 would be
amended as follows:

(vii) Security procedures;
(viii) Records usage, duplication and
redisclosore restrictions;
(ix) Records accuracy assessments;
and
(x) Access by the Comptroller
General.
* * * * *
3. Section 435.952(a) is revised to
read as follows:
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Dated: April 27,1992.
William Toby,

Acting Deputy Administrator, Health Care
Financing Administration.
Approved: May 5,1992.
Louis W. Sullivan,

Secretary.
Editorial Note: This document was
received at the Office of the Federal Register
on November 25,1992.
[FR Doc. 92-29176 Filed 12-3-92; 8:45 ami
BILUNG CODE 4120-01-M

FEDERAL COMMUNICATIONS
COMMISSION
47 CFR Part 2
[E T Docket No. 92-9, DA 92-1599; RM-7981,
RM-8004J

Redevelopment of Spectrum To
Encourage Innovation in the Use of
New Telecommunications
Technologies

Federal Communications
Commission.
ACTION: Proposed rule; extension of
comment and reply comment period.
AGENCY:

SUMMARY: The

Commission’s Acting
Chief Engineer granted a seven day
extension for filing comments and reply
comments to the Further Notice for
Proposed Rule Making (Further Notice)
57 FR 42916, September 17,1992, in
this proceeding. This responds to a
request from the Telecommunications
Industry Association’s Fixed Point-toPoint Communications Section. The
additional time will provide microwave
manufacturers and major frequency
coordinators additional opportunity to
reach a consensus on the complex
issues set forth in the Further Notice.
DATES: Comments are due by December
11,1992. Reply comments are due by
January 13,1993.
ADDRESSES: Federal Communications
Commission, 1919 M St. NW.,
Washington, DC 20554.
FOR FURTHER INFORMATION CONTACT:

Rodney Small, Office of Engineering
and Technology, Frequency Allocation
Branch, (202) 653-8116.
SUPPLEMENTARY INFORMATION:

Order Extending Time for Comments
and Reply Comments
Adopted: November 24,1992.
Released: November 24,1992.
Comment Date: December 11,1992.
Reply Comment Date: January 13,
1993.
By the Office of Engineering and
Technology:

1. On November 18,1992, the
Telecommunications Industry
Association’s Fixed Point-to-Point
Communications Section (TLA}
requested that the time for filing
comments to the Further Notice of
Proposed Rule Making (Further Notice)
in the above-captioned proceeding be
extended from December 4,1992 to
December 11,1992. TIA’s request was
supported by Telesciences, Inc.
2. In its request, TIA argues that a 7day extension would facilitate a
consensus on technical implementation
issues between fixed point-to-point
microwave manufacturers and the major
frequency coordinators of 2—11 GHz
point-to-point spectrum. TIA asserts
that an industry consensus is essential
for ensuring a smooth transition of
displaced 2 GHz fixed microwave users,.
efficient spectrum utilization, and
competitiveness; and states that it has
an industry working session scheduled
for November 30 and December 1,1992.
3. The Commission does not routinely
grant extensions of time.1 In this
instance, however, we believe that
extending the comment deadline by one
week will serve the public interest by
providing microwave manufacturers
and major frequency coordinators
additional opportunity to reach a
consensus on the complex proposals set
forth in the Further Notice and result in
an improved record being submitted to
the Commission. We also believe it in
the public interest to extend the reply
comment deadline correspondingly.
Accordingly, It is ordered That the
deadline for filing comments is
extended to December 11,1992, and the
deadline for filing reply comments is
extended to January 13,1993.
4. This action is taken pursuant to
authority found in sections 4(i) and 303
of the Communications Act of 1934, as
amended, 47 U.S.C. 154(i) and 303, and
pursuant to §§ 0.31,0.241, and 1.46 of
the Commission’s Rules, 47 CFR §§0.31,
0.241, and-1.46. For further information,
contact Rodney Small, Office of
Engineering and Technology, (202) 6538116.
Federal Communications Commission.
Bruce A Franca,

Acting ChiefEngineer.
[FR Doc. 92-29420 Filed 12-3-92; 8:45 ami
BILLING CODE 6711-01-1»

*47 CFR 1.48 (1991).

47 CFR Part 2
[GEN Docket No. 90-314, E T Docket No.
92-100, DA 92-1600, et al.)

Amendment of the Commission’s
Rules T o Establish New Personal
Communications Services
AGENCY: Federal Communications
Commission.
ACTION: Proposed rule; extension of
reply comment period.

The Commission’s Acting
Chief Engineer granted a 30 day
extension for filing reply comments to
the Notice of Proposed Rule Making and
Tentative Decision (Notice) in this
proceeding. This responds to a request
from the Cellular Telecommunications
Industry Association, Inc. and six other
parties. The additional time will enable
parties to analyze and respond to the
approximately 160 comments that were
filed to the Notice.
DATES: Reply comments are due by
January 8,1993.
ADDRESSES: Federal Communications
Commission, 1919 M St.
NW.,Washington, DC 20554.
SUMMARY:

FOR FURTHER INFORMATION CONTACT:

Rodney Small, Office of Engineering
and Technology, Frequency Allocation
Branch, (202) 653-8116.
SUPPLEMENTARY INFORMATION:

In the matter of GEN Docket No. 90-314,
ET Docket No. 92-100, EM-7140, RM-7175,
RM-7817, RM-7618, RM-7760, RM-7782,
RM-7860, RM—7977, RM-7978, RM-7979,
RM-7980, PP-35 through PP—40, PP-79
through PP-85.

Order Extending Time for Reply
Comments
Adopted: November 24,1992;
Released: November 24,1992.
Reply Comment Date: January 8,1993.
By the Office of Engineering and
Technology;
1. On November 20,1992, the Cellular
Telecommunications Industry
Association, Inc. (CTIA) requested that
the time for filing reply comments in the
above-captioned proceeding be
extended from December 9,1992 to
January 8,1993. Hie National
Association of Regulatory Utility
Commissioners, Viacom International
Inc., United States Telephone
Association, Utilities
Telecommunications Council, National
Telephone Cooperative Association, and
dBX Corporation joined in this request.
2. In their request, CTIA et al. argue
that this extension is warranted by the
need of parties to read and analyze the
approximately 160 comments filed in
response to the Notice of Proposed Rule
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Making and Tentative Decision (Notice) 47 CFR Part 73
in this proceeding. CTIA et al. state that
the large demand for copies of these
[MM Docket No. 92-276, RM-8113]
filings has caused a delay in obtaining
them from the Commission’s copy
Radio Broadcasting Services; Arvin,
contractor. Also, CTIA et al. contend
CA
that the proximity of the comment filing
AGENCY: Federal Communications
date in a related Commission
proceeding, ET Docket No. 92-9, creates Commission.
ACTION: Proposed rule.
a time constraint for parties desiring to
file in the instant proceeding.1
SUMMARY: This document requests
3.
The Commission does not routinely
comments on a petition for rule making
grant extensions of time.2 However, in
filed on behalf of Farmworkers
this particular instance we concur with Communications, Inc., requesting the
CTIA et al. that the unusually large
allotment of FM Channel 223A to Arvin
volume of comments filed to the Notice California, as that community’s first
that address a series of complex issues
local aural transmission sendee.
make it unreasonable for parties to be
Coordinates used for this proposal are
expected to complete a thorough
35-12-56 and 118-42-22.
analysis of these comments and draft
DATES: Comments must be filed on or
reply comments in a 30-day period. In
before January 21,1993, and reply
this instance, extending the reply
comments on or before February 5,
comment deadline by 30 days will
1993.
enhance the Commission’s
ADDRESSES: Secretary, Federal
consideration of the issues raised in this Communications Commission,
proceeding and assist the Commission
Washington, DC 20554. In addition to
in ensuring that the public have the
filing comments with the FCC,
early benefit of personal
interested parties should serve the
communications services.3 Therefore,
petitioner’s counsel, as follows: Anne
we conclude that the 30-day extension
Thomas Paxson, Esq., Borsari & Paxson,
requested by CTIA et al. is reasonable
2033 M Street, NW., suite 630,
and will facilitate the Commission’s
Washington, DC 20036.
consideration of this proceeding.
FOR FURTHER INFORMATION CONTACT:
Accordingly, It is ordered that the
Nancy Joyner, Mass Media Bureau, (202)
deadline for filing reply comments is
634-6530.
extended to January 8,1993.
SUPPLEMENTARY INFORMATION: This is a
4.
T h is action is taken pursuant to
synopsis of the Commission’s Notice of
authority found in sectio n s 4(i) and 303
Proposed Rule Making, MM Docket No.
o f th e C om m unications A ct o f 1934, as
92-276, adopted November 4,1992, and
am ended, 47 U.S.C. 154(i) and 303, and
released December 1,1992! The full text
pursuant to §§ 0.31, 0.241, and 1.46 o f
of this Commission decision is available
for inspection and copying during
the C om m ission ’s R ules, 47 CFR 0.31,
0.241, and 1.46. For further inform ation, normal business hours in the FCC
Dockets Branch (room 230), 1919 M
contact R odney Sm all, O ffice o f
E ngineering and T ech n o lo g y , (202) 653- Street, NW., Washington, DC. The
complete -text of this decision may also
8116.
be purchased from the Commission’s
Federal Communications Commission.
copy contractors, Downtown Copy
Bruce A. Franca,
Center, (202) 452-1422,1990 M Street,
Acting Chief Engineer.
NW., suite 640, Washington, DC 20036.
(FR Doc. 92-29421 Filed 12-3-92; 8:45 ami
Provisions of the Regulatory
BILUNG CODE 6712-01-M
Flexibility Act of 1980 do not apply to
this proceeding.
Members of the public should note
that from the time a Notice of Proposed
Rule Making is issued until the matter
is no longer subject to Commission
consideration or coin! review, all ex
1The Office of Engineering and Technology today
parte contacts are prohibited in
granted a one-week extension of time for filing
Commission proceedings, such as this
comments and reply comments to the Further
one, which involve channel allotments.
Notice of Proposed Ruie Making in Docket 92-9.
The new comment filing date is December 11,1992; See 47 CFR 1.1204(b) for rules
the new reply comment filing date is January 13,
governing permissible ex parte contacts.
1993.
For information regarding proper
*47 CFR 1.46 (1991).
filing procedures for comments, See 47
3 See Notice at para 7 .
CFR 1.415 and 1.420.
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List of Subjects in 47 CFR Part 73
Radio broadcasting.
Federal Communications Commission.
Michael C. Ruger,
Chief, Allocations Branch, Policy and Rules
Division, Mass Media Bureau.

[FR Doc. 92-29496 Filed 12-3-92; 8:45 am)
BILLING CODE *712-01-»*

47 CFR Part 73
[MM Docket No. 92-282, RM-8080]

Radio Broadcasting Services; Marco.
FL
AGENCY: Federal C om m u n ications
C om m ission.
ACTION: P roposed rule.
SUMMARY: This document requests
comments on a petition by the
University of South Florida requesting
the allotment of Channel 255A to
Marco, Florida, and its reservation for
noncommercial use. The proposed
coordinates for Channel *255A at Marco
are North Latitude 25-59-57 and West
Longitude 81-38-38.
DATES: Comments must be filed on or
before January 21,1993, and reply
comments on or before February 5,
1993.
ADDRESSES: Federal Communications
Commission, Washington, DC 20554. In
addition to filing comments with the
FCC, interested parties should serve the
petitioner, or its counsel or consultant,
as follows: Wayne Coy, Jr., Cohn and
Marks, 1333 New Hampshire Avenue,
NW., suite 600, Washington, DC 20036
(Attorney for The University of South
Florida).
FOR FURTHER INFORMATION CONTACT:

Nancy J. Walls, Mass Media Bureau,
(202) 634-6530.
SUPPLEMENTARY INFORMATION: This is a
synopsis of the Commission’s Notice of
Proposed Rule Making, MM Docket No.
92-282, adopted November 17,1992,
and released December 1,1992. The full
text of this Commission decision is
available for inspection and copying
during normal business hours in the
FCC Dockets Branch (room 230), 1919 M
Street, NW., Washington, DC. The
complete text of this decision may also
be purchased from the Commission’s
copy contractors, Downtown Copy
Center, (202) 452-1422,1990 M Street,
NW., suite 640, Washington, DC 20036.
Provisions of the Regulatory
Flexibility Act of 1980 do not apply to
this proceeding.
M em bers o f th e p u b lic sh o u ld n ote
that from th e tim e a N o tice o f Proposed
Rule M aking is issu e d u n til th e matter
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is no longer subject to Commission
consideration or court review, all ex
parte contacts are prohibited in
Commission proceedings, such as this
one, which involve channèl allotments.
See 47 CFR 1.1204(b) for rules
governing permissible ex parte contacts.
For information regarding proper
filing procedures for comments, see 47
CFR 1.415 and 1.420.
List of Subjects in 47 CFR Part 73
Radio broadcasting.
Federal Communications Commission
Michael C. Ruger,
Chief, Allocations Branch, Policy and Buies
Division, Mass Media Bureau.

[FR Doc. 92-29485 Filed 12-3-92; 8:45 am|
BILLING CODE 6712-01-41

47 CFR Part 73
[MM Docket No. 92-278, R M -8 1 15]

Radio Broadcasting Services; Harlem,
GA

Federal Communications
Commission.
ACTION: Proposed rule.
AGENCY:

This document requests
comments on a petition by GMR
Broadcasting. Inc. requesting the
substitution of Channel 236C3 for
Channel 236A at Harlem, Georgia, and
the modification of Station WHEY(FM)’s
construction permit to specify operation
on Channel 236C3. The proposed
coordinates for Channel 236C3 at
Harlem are North Latitude 33—29—22
and West Longitude 82-25-28.
DATES: Comments must be filed on or
before January 21,1993, and reply
comments on or before February 5.
1993.
ADDRESSES: Federal Communications
Commission, Washington, DC 20554. In
addition to filing comments with the
FCC, interested parties should serve the
petitioner, or its counsel or consultant,
as follows: Dan J. Alpert, 1250
Connecticut Avenue NW., suite 700,
Washington, DC 20036 (Counsel for
GMR Broadcasting, Inc.).

complete text of this decision may also
be purchased from the Commission's
copy contractors. Downtown Copy
Center, (202) 452-1422,1990 M Street
NW.. suite 640, Washington. DC 20036.
Provisions of the Regulatory
Flexibility Act of 1980 do not apply to
this proceeding.
Members of the public should note
that from the time a Notice of Proposed
Rule Making is issued until the matter
is no longer subject to Commission
consideration or court review, all ex
parte contacts are prohibited in
Commission proceedings, such as this
one, which involve channel allotments.
See 47 CFR 1.1204(b) for rules
governing permissible ex parte contacts.
For information regarding proper
filing procedures for comments, see 47
CFR 1.415 and 1.420,
List of Subjects in 47 CFR Part 73
Radio broadcasting.
Federal Communications Commission.
Michael C. Ruger,
Chief. Allocations Branch, Policy and Buies
Division. Mass Media Bureau.

[FR Doc. 92-29495 Filed 12-3-92; 8.45 am|
BILLING CODE «712-01-4«

SUMMARY:

47 CFR Part 73
[MM Docket No. 92-281, R M -8 1 18]

Radio Broadcasting Services;
Columbia Falls, M T

Federal Communications
Commission.
AGENCY:

ACTION: P ro p o se d ru le .

This document requests
comments on a petition filed by Frank
Copsidas, Jr., proposing the substitution
of Channel 240C2 for Channel 240A at
Columbia Falls, Montana, and
modification of the construction permit
for Channel 240A to specify operation
on the higher class channel. Canadian
concurrence will be requested for this
allotment at coordinates 48—27—35 and
114-20-25. We shall propose to modify
the construction permit for Channel
240A to specify operation on Channel
240C2 in accordance with section
FOR FURTHER INFORMATION C O N TA C T:
1.420(g) of the Commission’s Rules and
Nancy J. Walls, Mass Media Bureau,
will not accept competing expressions
(202) 634-6530.
of interest for the use of the channel or
SUPPLEMENTARY INFORMATION: This is a
require petitioner to demonstrate the
synopsis of the Commission's Notice of availability of an additional equivalent
Proposed Rule Making, MM Docket No. class channel for use by such parties.
92-278, adopted November 5,1992, and
released December 1,1992. The full text DATES: Comments must be filed on or
of this Commission decision is available before January 21,1993, and reply
comments on or before February 5.
for inspection and copying during
1993.
normal business hours in the FCC
ADDRESSES: Federal Communications
Dockets Branch (room 230), 1919 M
Commission. Washington, DC 20554. In
Street NW.. Washington, DC. The
SUMMARY:

addition to filing comments with the
FCC, interested parties should serve the
petitioner’s counsel, as follows; Dan J.
Alpert, 1250 Connecticut Avenue. NW..
suite 700. Washington, DC 20036.
FOR FURTHER INFORMATION CO N TACT:

Kathleen Scheuerle, Mass Media
Bureau, (202) 634—6530.
SUPPLEMENTARY INFORMATION: This is a
summary of the Commission’s Notice of
Proposed Rule Making. MM Docket No.
92-281, adopted November 16,1992,
and released December 1,1992. The full
text of this Commission decision is
available for inspection and copying
during normal business hours in the
FCC Dockets Branch (room 230), 1919 M
Street, NW, Washington, DC. The
complete text of this decision may also
be purchased from the Commission’s
copy contractors, Downtown Copy
Center, 1990 M Street, NW., suite 640,
Washington. DC 20036, (202) 452-1422.
Provisions of the Regulatory
Flexibility Act of 1980 do not apply to
this proceeding.
Members of the public should note
that from the time a Notice of Proposed
Rule Making is issued until the matter
is no longer subject to.Commission
consideration or court review, all ex
parte contacts are prohibited in
Commission proceedings, such as this
one, which involve channel allotments.
See 47 CFR 1.1204(b) for rules
governing permissible ex parte contact.
For information regarding proper
filing procedures for comments, see 47
CFR 1.415 and 1.420.
List of Subjects in 47 CFR Part 73
Radio broadcasting.
Federal Communications Commission.
Michael C. Ruger,
Chief, Allocations Branch, Policy and Buies
Division. Mass Media Bureau.

[FR Doc. 92-29488 Filed 12-3-92; 8:45 am!
BILLING CODE 6712-41-M

47 CFR Part 73
[MM Docket No. 92-277, R M -8 1 12]

Radio Broadcasting Services; Broken
Bow, OK

Federal Communications
Commission.
ACTION: Proposed rule.
AGENCY:

The Commission requests
comments on a petition filed by
CarePhil Communications seeking the
substitution of Channel 291C2 for
Channel 291C3 at Broken Bow,
Oklahoma, and the modification of
Station KKBI-FM’s license to specify
operation on the higher class channel.

SUMMARY:
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Channel 291C2 can be allotted to
Federal Communications Commission.
Broken Bow in compliance with the
Michael C. Ruger,
Commission’s minimum distance
Chief, Allocations Branch, Policy and Buies
separation requirements with a site
Division, Mass Media Bureau.
restriction of 24.8 kilometers (15.4
(FR Doc. 92-29497 Filed 12-3-92; 8:45 am)
miles) north to accommodate
BOLING CODE 6712-01-*»
petitioner’s desired transmitter site, at
coordinates North Latitude 34-14-45
and West Longitude 94-46-58. In
47 CFR Part 73
accordance with Section 1.420(g) of the
Commission’s rules, we will not accept [MM Docket No. 92-280, RM-8120]
competing expressions of interest in use Radio Broadcasting Services;
of the channel at Broken Bow or require McAiester, OK
the petitioner to demonstrate the
availability of an additional equivalent
AGENCY: Federal C om m u n ication s
class channel for use by such parties.
C om m ission.
ACTION: Proposed rule.
DATES: Comments must be filed on or
before January 21,1993, and reply
SUMMARY: The Commission requests
comments on or before February 5,
comments on a petition filed by Trayne
1993.
Communications, Inc., seeking the
ADDRESSES: Federal C om m u n ication s
.substitution of Channel 286Â for
C om m ission, W ashington, DC 20554. In
Channel 285A at McAiester, Oklahoma,
addition to filin g com m en ts w ith the
and the modification of Station KTMCFCC, interested parties sh o u ld serve the
FM’s license to specify operation on the
petitioner, or its c o u n se l or con su ltan t,
alternate Class A channel. Channel
as follow s: V in cen t J. Curtis, Jr., Esq.,
286A can be allotted to McAiester in
Fletcher, H erald & H ildreth, 1225
compliance with the Commission’s
C onnecticut A ven u e, N .W ., su ite 400,
minimum distance separation
W ashington, DC 20036 (C ounsel to
requirements at Station KTMC-FM’s
petitioner).
presently licensed transmitter site, at
FOR FURTHER INFORMATION CONTACT:
coordinates North Latitude 34-58-08
L eslie K. Shapiro, M ass M edia Bureau,
and West Longitude 95-46-21.
(202) 634-6530.
DATES: Comments must be filed on or
before January 21,1993, and reply
SUPPLEMENTARY INFORMATION: T h is is a
comments on or before February 5,
sy n o p sis o f the C o m m issio n ’s N o tice o f
1993.
Proposed R ule M aking, M M D ocket N o.
92-277, adopted N ovem b er 4,1992, and ADDRESSES: Federal Communications
released D ecem ber 1,1992. T h e fu ll text Commission, Washington, DC 20554. In
o f th is C om m ission d e c isio n is availab le addition to filing comments with the
for in sp ectio n and cop y in g during
FCC, interested parties should serve the
norm al b u sin ess hours in th e D ockets
petitioner, or its counsel or consultant,
Branch (Room 230), 1919 M Street, NW , as follows: Thomas H. Payne, President
W ashington, DC. T he co m p lete text o f
and General Manager, Trayne
th is d ecisio n m ay also be purchased
Communications, Inc., P.O. Box 848,
from the C om m ission ’s c o p y contractor,
McAiester, Oklahoma 74502
D ow ntow n C opy Center, (202) 452(Petitioner).
.. .
1422j 1990 M Street, N W ., su ite 640,
FOR FURTHER INFORMATION CONTACT:
W ashington, DC 20036.
L eslie K. Shapiro, M ass M edia Bureau,
Provisions of the Regulatory
(202) 634-6530.
Flexibility Act of 1980 do not apply to
SUPPLEMENTARY INFORMATION: This is a
this proceeding.
synopsis of the Commission’s Notice of
Members of the public should note
Proposed Rule Making, MM Docket No.
that from the time a Notice of Proposed 92-280, adopted November 12,1992,
Rule Making is issued untifthe matter
and released December 1,1992. The full
is no longer subject to Commission
text of this Commission decision is
consideration or court review, all ex
available for inspection and copying
parte contacts are prohibited in
during normal business hours in the
Commission proceedings, such as this
FCC Dockets Branch (room 230), 1919 M
one, which involve channel allotments. Street, NW., Washington, DC. The
See 47 CFR 1.1204(b) for rules
complete text of this decision may also
governing permissible ex parte contacts. be purchased from the Commission’s
For information regarding proper
copy contractor, Downtown Copy
filing procedures for comments, see 47
Center, (202) 452-1422,1990 M Street,
CFR 1.415 and 1.420.
NW., suite 640, Washington, DC 20036.
Provisions of the Regulatory
List of Subjects in 47 CFR Part 73
Flexibility Act of 1980 do not apply to
Radio broadcasting.
this proceeding.
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Members of the public should note
that from the time a Notice of Proposed
Rule Making is issued until the matter
is no longer subject to Commission
consideration or court review, all ex
parte contacts are prohibited in
Commission proceedings, such as this
one, which involve channel allotments.
See 47 CFR 1.1204(b) for rules
governing permissible ex parte contacts.
For information regarding proper
filing procedures for comments, see 47
CFR 1.415 and 1.420.
List of Subjects in 47 CFR Part 73
Radio broadcasting.
Federal Communications Commission.
Michael C. Ruger,
Chief, Allocations Branch, Policy and Rules
Division, Mass Media Bureau.

[FR Doc. 92-29492 Filed 12-3-92; 8:45 am)
BILLING CODE 6712-01-M

47 CFR Part 73

[MM Docket No. 92-279, RM-8111]
Radio Broadcasting Services;
Hempstead, TX
AGENCY: Federal C om m u n ications
C om m ission .
ACTION:

Proposed rule.

SUMMARY: The Commission requests
comments on a petition filed by Farmers
Communications, permittee of Channel
287A, Hempstead, Texas, proposing the
substitution of Channel 287C3 for
Channel 287A at Hempstead and
modification of Farmers* authorization
to specify operation on Channel 287C3
in lieu of Channel 287A in accordance
with section 1.420(g) of the
Commission’s Rules. Channel 287C3
can be allotted to Hempstead in
compliance w^ith the Commission’s
minimum distance separation
requirements with a site restriction of
18.3 kilometers (11.3 miles) north to
accommodate Farmers’ desired site. The
coordinates for Channel 287C3 are
North Latitude 30-15-39 and West
Longitude 96—05—29. In accordance
with section 1.420(g) of the
Commission’s Rules, we will not accept
competing expressions of interest for
use of Channel 287C3 at Hempstead or
require the petitioner to demonstrate the
availability of an additional equivalent
class channel for use by such parties.
DATES: Comments must be filed on or
before January 21,1993, and reply
comments on or before February 5,
1993.
ADDRESSES: Federal C om m u n ications
C om m ission , W ashington, DC 20554. In
a d d ition to filin g co m m en ts w ith the
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FCC, interested parties should serve the
petitioner, or its counsel or consultant,
as follows: Shaun A. Maher, Esq., Blair,
Joyce & Silva, 1825 K Street, NW., suite
510, Washington, DC 20006 (Counsel for
petitioner).
FOR FURTHER INFORMATION C O N TAC T:

Pamela Blumenthal, Mass Media
Bureau, (202) 634-6530.
SUPPLEMENTARY INFORMATION: This is a
synopsis of the Commission’s Notice of
Proposed Rule Making, MM Docket No.
92-279, adopted November 9,1992, and
released December 1,1992. The full text
of this Commission decision is available
for inspection and copying during

normal business hours in the FCC
Dockets Branch (room 230), 1919 M
Street, NW., Washington, DC. The
complete text of this decision may also
be purchased from the Commission’s
copy contractor, Downtown Copy
Center, (202) 452-1422,1990 M Street.
NW., suite 640, Washington, DC 20036.
Provisions of the Regulatory
Flexibility Act of 1980 do not apply to
this proceeding.
Members of the public should note
that from the time a Notice of Proposed
Rule Making is issued until the matter
is no longer subject to Commission
consideration or court review, all ex
parte contacts are prohibited in

Commission proceedings, such as this
one, which involve channel allotments.
See 47 CFR 1.1204(b) for rules
governing permissible ex parte contacts.
For information regarding proper
filing procedures for comments, see 47
CFR 1.415 and 1.420.
List of Subjects in 47 CFR Part 73
Radio broadcasting.

Federal Communications Commission.
Michael C. Roger,
Chief, Allocations Branch, Policy and Rules
Division. Mass Media Bureau.

[FR Doc. 92-29494 Filed 12-3-92; 8:45 am]
BILLING CODE 6712-01-M
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ACTION
Nondiscrimination on the Basis of
Handicap: Draft Self-Evaluation

ACTION.
Notice of availability of draft
self-evaluation.
AGENCY:

ACTION:

SUMMARY: Notice is hereby given that
ACTION has prepared a draft selfevaluation of its compliance with its
regulation prohibiting discrimination on
the basis of handicap in its programs
and activities. The draft self-evaluation
is available for public inspection and
the agency is soliciting comments on it
from interested persons, including
persons with handicaps and
organizations representing persons with
handicaps.
DATES: To be assured of consideration,
comments must be received on or before
February 2,1993.
ADDRESSES: Copies of the draft selfevaluation may be obtained from: Nancy
B. Voss, Director, Equal Opportunity
Staff, ACTION, 1100 Vermont Avenue,
NW., Washington, DC 20525, (202) 6064812 (voice), (202) 606-5256 (TDD).
Written comments should be sent to:
Nancy B. Voss, Director, Equal
Opportunity Staff, ACTION, 1100
Vermont Avenue, NW., Washington, DC
20525.
Oral comments should be submitted
to: Nancy B. Voss, Director, Equal
Opportunity Staff, ACTION, 1100
Vermont Avenue, NW., Washington, DC
20525, (202) 606-4812 (voice) (202)
606-5256 (TDD).
FOR FURTHER INFORMATION CONTACT:

Nancy B. Voss, Director, Equal
Opportunity Staff, ACTION, 1100
Vermont Avenue, NW., Washington, DC
20525, (202) 606-4812 (voice), (202)
606-5256 (TDD).
SUPPLEMENTARY INFORMATION: Section
504 of the Rehabilitation Act of 1973, as
amended (29 U.S.C. 794), prohibits
discrimination on the basis of handicap

in programs and activities conducted by
Federal Executive agencies. ACTION
has issued a final regulation
implementing section 504 with respect
to its programs and activities (45 CFR
1214). That regulation requires the
agency to evaluate its current policies
and practices, and the effects thereof,
that did not or may not meet the
requirements of the regulation and to
make any modification of such policies
and practices that are necessary to meet
those requirements. The regulation also
requires the agency to provide an
opportunity for interested persons,
including persons with handicaps or
organizations representing persons with
handicaps, to participate in the selfevaluation process* by submitted
comments (both oral and written). This
Notice announces the availability of that
opportunity.

S ervice has determ in ed that
en viron m en tal im p act statem ents need
n ot be prepared.

Copies of the environmental
assessments and findings of no
significant impact are available for
public inspection at USDA,room 1141,
South Building, 14th Street and
Independence Avenue SW.,
Washington, DC, between 8 a.m. and
4:30 p.m., Monday through Friday,
except holidays,
FOR FURTHER INFORMATION CONTACT: Dr.
Arnold Foudin, Deputy Director,
Biotechnology Permits, Biotechnology,
Biologies, and Environmental
Protection, APHIS, USDA, room 850,
Federal Building, 6505 Belcrest Road,
Hyattsville, MD 20782, (301) 436-7612.
For copies of the environmental
assessments and findings of no
significant impact, write to Mr. Clayton
Dated: November 30,1992.
Givens at the same address. Please refer
to the permit number listed below when
Mary Jane Maddox,
ordering documents.
Acting Director, ACTION.
SUPPLEMENTARY INFORMATION: The
(FR Doc. 92-29383 Filed 12-3-92; 8:45 am]
regulations in 7 CFR part 340 (referred
BILUNG CODE 6050-2S-M
to below as the regulations) regulate the
introduction (importation, interstate
movement, and release into the
DEPARTM ENT O F AG RICULTURE
environment) of genetically engineered
organisms and products that are plant
Animal and Plant Health Inspection
pests or that there is reason to believe
Service
are plant pests (regulated articles). A
[Docket 92-179-1]
permit must be obtained before a
regulated article may be introduced into
Availability of Environmental
the United States. The regulations set
Assessments and Findings of No
Significant Impact Relative to Issuance forth the procedures for obtaining a
limited permit for the importation or
of Permits to Field Test Genetically
interstate movement of a regulated
Engineered Organisms
article and for obtaining a permit for the
AGENCY: A n im al and Plant H ealth
release into the environment of a
In sp ection Service, U SDA .
regulated article. The Animal and Plant
ACTION: N o tice.
Health Inspection Service (APHIS) has
stated that it would prepare an
SUMMARY: W e are a d v isin g th e p u b lic
environmental assessment and, when
that eigh t en viron m en tal a ssessm en ts
necessary, an environmental impact
and fin d in gs o f n o sign ifican t im pact
statement before issuing a permit for the
have b een prepared by th e A n im a l and
release into the environment of a
Plant H ealth In sp ection S ervice relative
regulated article (see 52 FR 22906).

to th e issu a n ce o f p erm its to a llo w the
field testin g o f g en etica lly en gin eered
organism s. T he en viron m en tal
a ssessm en ts provid e a b asis for our
c o n c lu sio n that th e field testin g o f the
g en etica lly en gin eered organism s w ill
n o t p resent a risk o f in trod u cin g or
d issem in a tin g a p lan t p est and w ill n ot
h ave a sign ifican t im p act on th e quality
o f th e hum an en viron m en t. B ased on its
fin d in g s o f n o sign ifican t im p act, the
A n im al and P lant H ealth In sp ection

ADDRESSES:

In th e cou rse o f rev ie w in g each perm it
ap p lica tio n , APHIS a ssessed th e im pact
on th e en viron m en t that releasin g the
organism s u n d er th e c o n d itio n s
describ ed in th e perm it ap p lication
w o u ld have. APHIS has issu e d perm its
for th e field testin g o f th e organism s
liste d b e lo w after c o n clu d in g that the
organism s w ill n ot presen t a risk of
p lan t p est in trod u ction or d issem in ation
and w ill n ot have a sign ifican t im pact
on th e q u ality o f th e hum an
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p rovid e th e p u b lic w ith d ocum entation
o f APH IS’ review and a n a ly sis o f the
en viron m en tal im p acts assocated w ith
co n d u ctin g the field tests.
E nvironm ental a ssessm en ts and
fin d in g s o f n o sign ifican t im pact have

environm ent. T he environ m en tal
a ssessm en ts and fin d in gs o f no
significant im pact, w h ic h are b ased on
data subm itted by th e ap p lican ts and o n
a review o f other relevant literature,

P e rm itte e

P e rm it N o .

9 2 - 2 0 9 - 0 1 , r e n e w a l of p e r m it
9 1 - 1 9 7 - 0 1 , Is s u e d o n 0 9 -

P io n e e r H i -B r e d In te rn a tio n a l,!

O r g a n is m s

1 0 -2 1 -9 2

C o m p la n ts g e n e tic a lly e n g in e e re d to e x p re s s a w h e a t g e r m a g g lu tin in

F o u n d a t io n

Seeds,

1 0 -4 1 1 -9 2

........................................

A g rtP ro

B io s c ie n c e s

C o m p la n ts g e n e tic a lly e n g in e e r e d to e x p re s s m a le ste rility lin k e d w ith

H a w a ii.

k a n a m y c in o r p h o s p h in o th ric in to le ra n c e a s m a rk e rs .

In c o rp o ra te d .
9 2 -2 4 5 -0 1

H a w a ii.

( W G A ) , l o r re s is ta n c e to E u r o p e a n c o m b o re r.

In c o rp o ra te d .
H o l d e n 's

F ie ld te s t lo c a 
tion

D a t e is 
sued

2 4 -9 1 .
9 2 - 2 4 4 - 0 3 ......... ..............................

b een prepared b y APHIS rela tiv e to the
issu a n ce o f perm its to a llo w the field
testin g o f th e fo llo w in g g en etically
en gin eered organism s:

In c o r -!

1 0 -2 1 -9 2

Soybean

p la n ts

g e n e tic a lly e n g in e e re d

to e x p r e s s

th e e n z y m e

5 -'

P u e rto R ic o .

e n o tp y ru v y l s h ik im a te -3 -p h o s p h a te s y n th a s e ( E P S P S ) a n d a m e ta b 

p o ra te d .

o liz in g e n z y m e 4 or t o le ra n c e to t h e h e rb ic id e g ly p h o s a te .
---------------------- .....

C a r g ill H y b r id S e e d s .................

........................................

S a m u e l R o b e rts N o b le F o u n -

9 2 -2 4 5 -0 2 .
9 2 -1 8 3 -0 1

9 2 - 2 0 9 - 0 2 ---------------------------------------

1 0 -2 1 -9 2

C o m .p la n ts g e n e tic a lly e n g in e e re d to e x p re s s m a le ste rility lin k e d w ith

H a w a ii.

k a n a m y c in o r p h o s p h in o th ric in to le ra n c e a s m a rk e rs .

M o n s a n to

A g ric u ltu ra l

Com 

pany.

1 0 -2 1 -9 2

Alfatfa p la n ts g e n e tic a lly e n g in e e re d to e x p r e s s th e B c h a in ( C T B ) of

th e e n te ro to x in fro m Vibrio choierae.
1 1 - 0 2 - 9 2 ; Com p la n ts g e n e tic a lly e n g in e e re d to e x p r e s s a g e n e f ro m BadHus
Ihuringiensts s u b s p . kurstaki (B tk ) fo r re s is ta n c e to fe p id o p te ra n in 

O k la h o m a .
H a w a ii.

s e c ts , o r g e n e s fo r to le ra n c e t o th e h e rb ic id e g ly p h o s a te , o r a b e ta -

9 2 -2 6 2 -0 1

.........

.......................

M o n s a n to

A g ric u ltu ra l

Com 

1 1 -0 2 -9 2

A g ric u ltu ra l

Com 

4 1 -0 2 -9 2

pany.
9 2 -2 6 5 -0 1

......- i ................. ..........

M o n s a n to
pany.

g lu c u ro n id a s e ( G U S ) g e n e a s a m a rk e r.
C o m p la n ts g e n e tic a lly e n g in e e r e d to e x p re s s a g e n e fro m Bacillus
thum giensis s u b s p . kurstatd (B t k ) fo r re s is ta n c e to f e p id o p te ra n In 

H a w a ii.

s e c ts .
C o m p la n t s g e n e tic a lly e n g in e e re d to e x p r e s s a g e n e I r o m

H a w a ii.

Ihuringiensts

subsp.

kurstakl (B t k )

Bacillus

fo r re s is ta n c e t o fe p id o p te ra n in 

s e c ts .

The environmental assessments and
findings of no significant impact have
been prepared in accordance with: (1)
The National Environmental Policy Act
of 1969 (NEPA) f42 U.S.C. 4321 et seq.),
(2) Regulations of the Council on
Environmental Quality for
Implementing the Procedural Provisions
of NEPA (40 CFR parts 1500-1508), (3)
USDA Regulations Implementing NEPA
(7 CFR part lb), and (4) APHIS
Guidelines Implementing NEPA (44 FR
50381-50384, August 28,1979, and 44
FR 51272-51274, August 31,1979).
Done in Washington, DC, this 30th day of
November 1992.
Lonnie J. King,
Acting Administrator, Animal and Plant
Health Inspection Service.

[FR Doc. 92-29465 Filed 12-3-92; 8:45 am]
BILLING CODE 3410-4441

[Docket No. 92-181-1]
John F. Kennedy Airport Draft
Environmental Impact Statement;
Notice of Intent and Proposed Scope
of Study

Animal a n d Plant Health
Inspection Service. USDA.
ACTION: Notice.
•' - _______ ______

AGENCY:

We are advising the public
that the Animal and Plant Health
Inspection Service intends to prepare a
draft environmental impact statement
on a proposed program to reduce the

SUMMARY:

potential for interaction of gulls with
aircraft at John F. Kennedy International
Airport, Queens County, NY. We are
requesting public comment on
environmental issues and concerns to
help us determine the appropriate scope
of study.
DATES: Consideration will be given only
to comments received on or before
January 4,1993.
ADDRESSES: Please send an original and
three copies of your comments to Mr.
Richard L. Wadleigh, Staff Officer,
Operational Support Staffi, ADC, APHIS,
USDA, room 819, Federal Building,
6505 Belcrest Road, Hyattsville,
Maryland 20782. Please state that your
comments refer to Docket No.' 92-1811. Comments received may be inspected
at U SD A , room 1141, South Building,
14th Street and Independence Avenue
SW ., Washington, DC, between 8 a.m.
and 4:30 p.m„ Monday through Friday,
except holidays.

SUPPLSKENTARY INFORMATION:

Background
The interaction of birds with aircraft
presents a significant hazard to human
safety at John F. Kennedy International
Airport (JFK), Queens County, NY.
Laughing gulls are the most frequently
struck bird species at JFK, averaging 169
collisions with aircraft per year. An
extensive laughing gull colony on the
National Park Service, Gateway National
Recreation Area, results in the gulls
traversing JFK’s airspace en route to
feeding areas on western Long Island.
To reduce the hazard, the Animal and
Plant Health Inspection Service (APHIS)
is proposing a program to reduce or
eliminate gull/aircraft interactions at
JFK through the management of the
laughing gull colony and other actions.
The Port Authority of New York and
New Jersey manage JFK property and air
space. In May 1992, APHIS and the Port
Authority of New York and New Jersey
complete an environmental assessment
and issued a record of decision on an
FOR FURTHER INFORMATION CO N TACT:
interim gull control program. The
Ms. Janet Sillings, State Director,
Animal Damage Control, APHIS, USDA, interim gull control program, a short
RD#1, Box 148-A, Pleasant Plains Road, term emergency action of shooting gulls
that crossed active xunways at JFK, was
Basking Ridge, NJ 07920, (201) 425conducted at JFK from May to August
4109; or Richard L. Wadleigh, Staff
Officer, Operational Support Staffi, ADC, 1992.
This notice announces that we intend
APHIS, USDA, room 819, Federal
to prepare a draft environmental impact
Building, 6505 Belcrest Road,
statement (EIS) consistent with the
Hyattsville., Maryland 20782, (301) 436— National
Environmental Policy Act
8281.
(NEPA) on a proposed program to
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reduce the interaction of birds with
aircraft at JFK. This EIS will examine
aspects of interim and long-range
programs in the JFK corridor. The EIS
will evaluate management programs to
reduce the number and impacts of gull/
aircraft interactions. These programs
may include active management of the
Jamaica Bay laughing gull colony and
interim operational gull control at JFK,
examination of all bird control
techniques including JFK's on-airport
bird control program and off-airport
activities, and modification of aircraft
and flight paths.
The following issues will be treated
among the proposed alternatives for
initial consideration and analysis:
• Reduction of laughing gulls by
direct population control; for example,
shooting gulls and/or destroying nests
and eggs.
• Reduction of laughing gulls by
habitat modification including
harassment techniques.
• M odification o f aircraft and flight
paths, and other operations n ot d irectly
related to the m anagem ent o f th e gu lls.

• Continuation of existing Port
Authority actions with no direct action
by APHIS.
The U.S. Department of Interior,
National Park Service, will participate
in this process as the Cooperating
Agency. New York is also in the process
of examining this issue under its State
Environmental Quality Review Act
(SEQRA). Consistent with the Council
on Environmental Quality regulations
implementing NEPA, we intend to
cooperate with New York State to
reduce duplication between NEPA and
A p p lic a t io n .
No.

9 2 -3 0 1 -0 1

Done in Washington, DC, this 30th day of
November 1992.
Lonnie J. King,

|FR Doc. 92-29464 Filed 12-3-92; 8:45 am]
BILUNG CODE 3410-34-M

Food and Nutrition Service
Welfare Simplification and
Coordination Advisory Committee
Meeting
AGENCY: F ood and N utrition Service,

INFORMATION CO N TACT.
FOR FURTHER INFORMATION C O N TAC T:

Dr. Arnold Foudin, Deputy Director,
Biotechnology Permits, Biotechnology,
Biologies, and Environmental
|FR Doc. 92-29466 Filed 12-3-92; 6 45 am)
Protection, APHIS, USDA, room 850,
BILLING CODE 3410-34-M
Federal Building, 6505 Belcrest Road,
Hyattsville, MD 20782, (301) 436-7612
[Docket No. 92-178-1]
SUPPLEMENTARY INFORMATION: The
regulations in 7 CFR part 340,
Receipt of Permit Application for
"Introduction of Organisms and
Release Into the Environment of
Products Altered or Produced Through
Genetically Engineered Organisms
Genetic Engineering Which Are Plant
Pests or Which There Is Reason to
AG ENCY: A n im al and P lant Health
Believe Are Plant Pests,” require a
In sp ectio n Service, U SDA .
person to obtain a permit before
ACTION: N otice.
introducing (importing, moving
SUMMARY: We are advising the public
interstate, or releasing into the
that an application for a permit to
environment) into the United States
release genetically engineered
certain genetically engineered
organisms into the environment is being organisms and products that are
reviewed by the Animal and Plant
considered "regulated articles.” The
Health Inspection Service. The
regulations set forth procedures for
application has been submitted in
obtaining a permit for the release into
accordance with 7 CFR part 340, which the environment of a regulated article,
regulates the introduction of certain
and for obtaining a limited permit for
genetically engineered organisms'and
the importation or interstate movement
products.
of a regulated article.
ADDRESSES: C opies of th e ap p lication
Pursuant to these regulations, the
referenced in th is n o tice, w ith any
Animal and Plant Health Inspection
co n fid en tia l b u sin ess inform ation
Service has received and is reviewing
d eleted , are availab le for p u b lic
the following application for a permit to
in sp ectio n in room 1141, South
release genetically engineered
B u ild in g, U .S. D epartm ent o f
organisms into the environment:

D N A P la n t T e c h n o lo g y C o r p o r a tio n

Acting Administrator, Animal and Plant
Health Inspection Service.

Agriculture, 14th Street and
Independence Avenue SW.,
Washington, DC, between 8 a.m. and
4:30 p.m., Monday through Friday,
except holidays. You may obtain copies
of the document by writing to the
person listed under FOR FURTHER

Acting Administrator, Animal and Plant
Health Inspector Service.

A p p lic a n t

Done in Washington, DC, this 30th day of
November 1992.
Lonnie J. King,

U SDA .

SEQRA. If at all possible, a joint
environmental impact statement will be
prepared in accordance with 40 CFR
1506.2(c).
Availability of the draft EIS and an
invitation to comment will be published
in the Federal Register.

57415

D a t e re 
c e iv e d

O r g a n is m s

1 0 -2 7 -9 2

T o m a t o p la n ts g e n e tic a lly e n g in e e r e d to e x p re s s a s e n s e

C a lifo rn ia ,

tra n s c rip t fo r a m in o c y c lo p r o p a n e -1 -c a r b o x y lic a c id ( A C C )
s y n th a s e to m o d ify rip e n in g .

F lo rid a .

ACTION: Pursuant to the Federal
Advisory Committee Act (Pub. L. 92463), notice is hereby given of a meeting
of the Advisory Committee on Welfare
Simplification and Coordination.

January 7, 8, and 9,
1993,8:30 a.m.
ADDRESSES: Holiday Inn Center City,
230 North College Street, Charlotte,
North Carolina, 28202.
PURPOSE OF MEETING: Section 1778 of the
Mickey Leland Memorial Domestic
Hunger Relief Act (title XVII of 101624) requires the Secretary of
Agriculture to appoint, after
consultation with Federal, state, and
DATES AND TIME:

F ie ld te s t lo c a 
tion

lo ca l o fficia ls as w e ll as recipient
representatives, an A d visory C om m ittee
on W elfare S im p lifica tio n and
C oordination (C om m ittee). T he purpose
o f th e C om m ittee is to exam in e the
different p o lic ie s im p lem en ted in the
F ood Stam p Program, cash and m edical
assista n ce programs u nder the Social
Security A ct, and h o u sin g assistance
programs. T he C om m ittee m ust con sid er
th e major reasons for differing program
p o lic e s, the degree to w h ic h such
d ifferen ces hin d er receip t o f m u ltip le
program b en efits and recom m end
com m on or sim p lifie d p o lic ie s to reduce
d ifficu lty in gaining a ccess to m ore than
o n e typ e o f assistan ce. It m ust also
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identify policies that restrict the ability
of program administrators to provide
efficient, timely and appropriate
benefits to those eligible for more than
one type of assistance.
The Committee is to prepare and
submit a final report to specified
congressional committees no later than
July 1,1993. This is the third of four
planned meetings of the Committee. The
first two were held in Arlington,
Virginia and Seattle, WA.
The primary purpose of this
Committee meeting is the review and
discussion of welfare conformity issues
and to observe housing demonstration
projects which promote self-sufficiency.
Meetings of the Committee are open
to the public. Members of the public
may participate, as time permits.
Members of the public may file written
statements with the Committee before or
after the meeting.
Persons wishing to file statements,
address the Committee, or to obtain
information about this meeting should
contact Ellen Henigan, Supervisor,
Work Program Section, Food Stamp
Program, Food and Nutrition Service,
USDA, 3101 Park Center Drive, room
718, Alexandria, Virginia 22302, (703)
305-2762.
Dated: November 19,1992.
George A. Braley,
Acting Administrator.

|FR Doc. 92-29412 Filed 12-3-92; 8:45 ami
BIUJNQ CODE 3410-30-M

Forest Sendee

Eldorado National Forest, C A; Notice
of Intent To Prepare an Environmental
impact Statement
AGENCY: Forest Service,
ACTION: Notice of intent

USDA.
to prepare an
environmental impact statement.
SUMMARY The

Forest Service is
preparing an environmental impact
statement (EIS) to analyze the effects of
a range of alternatives for rehabilitating
watersheds, reducing potential for
future catastrophic fire, and salvaging
timber in areas burned by the Cleveland
Fire, the name of the EIS is Cleveland
Area Ecosystem Recovery (CAER). One
of the guiding principles in preparation
of this EIS is the Forest Service’s
emphasis on ecosystem management.
Ecosystem management means that the
needs of people and environmental
values will be blended so that the forest
represents a diverse, health, productive,
and sustainable ecosystem.
In September 1992, the Cleveland Fire
burned approximately 25,000 acres of
the Eldorado National Forest and

private land holdings. The fire left
thousands of acres of forest anywhere
from being completely blackened to
being partially burned with scattered
live trees. The loss of vegetation has
resulted in large areas of exposed,
unstable soils; large amounts of dead
fuels; and the loss of valuable standing
timber and timber growth potential.
The Cleveland Fire burned areas on
both sides of U.S. Highway 50, a scenic
byway that provides one of the main
access routes to the Lake Tahoe Basin
from Sacramento and the San Francisco
Bay Area. Forty-four private and special
use permit cabins were burned in this
area. The fire also burned throughout
the Crystal Basin area, which contains
some of the most popular recreation
areas on the Eldorado National Forest.
Two spotted owl habitat areas received
extensive damage in the fire.
The agency invites written comments
and suggestions on the scope of the
analysis. The agency also gives notice of
the full environmental analysis and
decision-making process that will occur
on the proposal so that interested and
affected people are aware of how they
may participate and contribute to the
final decision.
CONTACT: Written comments and
suggestions about the EIS or questions
about the proposed action may be
addressed to Duane Nelson,
Interdisciplinary Team Leader; Eldorado
National Forest; 100 Fomi Road,
Placerville, CA 95667.
RESPONSIBLE OFFICIAL: John Phipps,
Forest supervisor, Eldorado National
Forest, 100 Fomi Road, Placerville, CA,
95667, is the responsible official.
SUPPLEMENTARY INFORMATION: In
preparing the EIS, the Forest Service
will identify and consider a range of
alternatives for recovery of the
Cleveland Fire area. One of these
alternatives is no action. Other
alternatives that address the issues and
meet the purpose and need will be fully
developed and considered in detail,
including management features,
mitigation measures, enhancement
opportunities, and monitoring
requirements. Possible alternatives
emphases may include stabilizing
watersheds while reducing fuels,
focusing on biodiversity, and
maximizing salvage timber harvest to
provide economic returns. Public
participation will be especially
important at several points throughout
the environmental analysis process. The
first point is during the scoping process
(40 CFR 1501.7). The Forest Service will
be seeking information, comments, and
assistance from Federal, State, and local
agencies and other individuals or

organizations who may be interested in
or affected by the proposed action. Thus
input will be used in preparation of the
draft EIS. The Scoping process includes:
1. Defining the scope of the analysis
and nature of the decision to be made.
2. Identifying the issues and
determining the significant issues for
consideration and analysis within the
EIS.
3. Determining the proper
interdisciplinary team.
4. Determining the effective use of
time and money in conducting the
analysis.
5. Identifying the potential
environmental, technical, and social
impacts of the alternatives.
6. Determining potential cooperating
agencies.
7. Identifying groups or individuals
interested or affected by the decision.
DATES: Upon completion of the draft
EIS, the Forest Service will file a copy
with the Environmental Protection
Agency (EPA). EPA will publish a
notice of availability of the draft EIS in
the Federal Register (40 CFR 1502.9). It
is estimated that the draft EIS will be
filed with EPA in January 1992. The
final EIS should be filed approximately
June 1992.
The comment period on the draft EIS
will end 45 days after the date the EPA’s
notice of availability appears in the
Federal Register. The Forest Service
believes, at this early stage, it is
important to give reviewers notice of
several court rulings related to public
participation in the environmental
review process. First, reviewers must
structure their participation in the
environmental review of the proposal so
that it is meaningful and alerts an
agency to the reviewer’s position and
contentions. Vermont Yankee Nuclear
Power Crop. v. NRDC, 435, U.S. 519,
553 (1978). Also, environmental
objections that could be raised at the
draft environmental impact statement
stage but that are not raised until after
completion of the final environmental
impact statement may be waived or
dismissed by the courts. City of Angoon
v. Hodel, 803 F.2d 1016,1022 (9th Cir.
1986) and Wisconsin Heritages, Inc. v.
Harris, 490 F. Supp. 1334,1338 (E.D.
Wis. 1980). Because of these court
rulings, it is very important that those
interested in this proposed action
participate by the close of the comment
period so that substantive comments
and objections are made available to the
Forest Service at a time when it can
meaningfully consider them and
respond to them in the final
environmental impact statement.
To assist file Forest Service in
identifying and considering issues and
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concerns on the proposed action,
comments on the draft environmental
impact statement should be as specific
as possible. It is also helpful if
comments refer to specific pages or
chapters in the draft statement.
Comments may also address the
adequacy of the draft environmental
impact statement or the merits of the
alternatives formulated and discussed in
the statement. Reviewers may wish to
refer to the Council on Environmental
Quality Regulations for implementing
the procedural provisions of the
National Environmental Policy Act at 40
CFR 1503.3 in addressing these points.
After the comment period on the draft
EIS ends, the comments will be
analyzed and considered by the Forest
Service in preparing the final EIS. In the
final EIS, the Forest Service is required
to respond to the comments and
responses received (40 CFR 1503.4). The
responsible official will consider the
comments; responses; environmental
consequences discussed in the draft EIS;
and applicable laws, regulations, and
policies in making a decision. The
responsible official will document the
decision and reasons for the decision in
the Record of Decision.
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permits. Bear baits were being found in
FOR FURTHER INFORMATION CONTACT:
or near streams, near trails,
Larry Mullen, Regional Office, Rocky
campgrounds, and other areas where
Mountain Region, (303) 236-9529.
people concentrate. During this period,
SUPPLEMENTARY INFORMATION: In the
the State of Wyoming which regulates
event that the environmental analysis
bear hunting had no regulations
process concludes that an
covering the placement and removal of
bear baits. On March 23,1992 the Forest Environmental Impact Statement is
Service changed its method of
required rather than an Environmental
regulating placement of bear baits from
assessment, the Forest Service believes,
the special use permit to a closure order at this early stage, it is important to give
which closed the Forests to bear baiting reviewers notice of several court rulings
unless the baits were placed in areas
related to public participation in the
exempt from the order. The areas where environmental review process. First,
baits could and could not be place were reviewers of a draft environmental
very similar to the areas where baits
impact statement must structure their
were being placed using the special use participation in the environmental
authorizations. The changing from
review of the proposal so that it is
special use permits to a closure order to meaningful and alerts an agency to the
regulate placement of bear baits became reviewer’s position and contention.
the subject of a law suit. The suit was
Vermont Yankee Nuclear Power Corp. v.
dismissed when the Forest Service
agreed to develop an EA addressing the NRDC 435 U.S. 519, 533 (1987). Also,
environmental objects that could be
elimination of the special use
raised at the draft impact statement
authorization practice.
stage but that are not raised until after
The Forest Service was regulating
completion
of the final environmental
bear baiting primarily because the State
of Wyoming had no regulations covering statement may be waived or dismissed
by the courts. City of Angoon v. Hodel,
1he placement or removal of bear baits.
803 F.2d 1016,1022 (9th Cir. 1986) and
In the spring of 1992, the Wyoming
Wisconsin Heritages, Inc. v. Harris, 490
Game
and
Fish
Department
prepared
Dated: November 23,1992.
F. 1334,1338 (E.D. Wis. 1980). Because
regulations
covering
bear
baiting,
Frank Mosbacher,
of these court rulings, it is very
provided for public comments on the
Acting Forest Supervisor, Eldorado National
important that those interested in a
regulations,
and
adopted
the
regulations
Forest.
proposed action, if an EIS is required,
effecting July 1,1992. The State’s
[FR Doc. 92-29271 Filed 12-3-92; 8:45 am]
participate by the close of the comment
regulations incorporated many of the
BiLUNG CODE 3410-11-M
criteria there were in the Forest Service period so that substantive comments
and objections are made available to the
special use permits and closure order.
Forest
Service at a time when it can
Now
that
the
State
has
regulations,
the
Elimination of Special Use
Forest Service will evaluate the need to meaningfully consider them and
Authorizations for the Placement of
continue with the special use permits.
respond to them in the final
Bear Baits, Rocky Mountain and
environmental impact statement.
The Forest Service invites comments
intermountain Regions, Within the
and suggestions on the scope of the
State of Wyoming
To a ssist th e Forest S ervice in
analysis to be included in the
id en tify in g and con sid erin g issu e s and
AGENCY: Forest Service, USDA.
Environmental Assessment. In addition, con cern s on th e p rop osed action,
ACTION: Notice of intent to prepare an
the Forest Service gives notice that it is co m m en ts on a draft en viron m en tal
environmental assessment.
beginning an environmental analysis
im pact statem ent sh o u ld be as sp ecific
and decision-making process for this
as p o ssib le. It is also h elp fu l if
SUMMARY: The Forest Service will
proposal so that interested or affected
co m m en ts refer to sp e c ific pages or
commence an Environmental
people may know how they ran
chapters o f th e draft statem ent.
Assessment (EA) which will address the participate in the environmental
proposed action of eliminating the
C om m ents m ay also ad d ress th e
analysis and contribute to the final
special use authorization practice for
adequacy o f th e draft en viron m en tal
decision. Interested people will be
the placement of bear bait on National
im pact statem ent or th e m erits o f the
contacted by mail and information will
Forest System lands in the state of
alternatives form ulated and d isc u ssed in
be published in local newspapers or
Wyoming since the Wyoming Game and other media. That Forest Service
th e statem ent. R eview ers m ay w ish to
Fish Department now have regulations
refer to th e C ou n cil on E nvironm ental
welcomes any public comments on the
governing the placement and removal of proposal.
Q uality R egulations for im p lem en tin g
bear baits.
th e procedural p ro v isio n s o f the
DATES: Comments concerning the scope
Bear baiting has been occurring on
N ation al E nvironm ental P o licy A ct at 40
of the analysis should be received by
National Forest lands in Wyoming for
CFR 1503.3 in addressing th ese points.
January
15,1993.
the past 3—5 decades. Because of the
Dated: November 30,1992.
sanitation, pollution, odors, human
ADDRESSES: Send written comments to
Tom Thompson,
safety, and litter implications associated Regional Forester, Rocky Mountain
with bear baiting during the 1970’s,
Deputy Regional Forester.
Region, PO Box 25127, Lakewood, CO
individual National Forests in W y o m in g 80225—0127, or the Regional Forester,
[FR Doc. 92-29493 Filed 12-3-92; 8:45 amj
began regulation placement of bear
Intermountain Region, Federal Building, BILUNG CODE 3410-11-M
baits, through issuance of special use
324 25th St., Ogden, UT 84401.
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provisions of the National
Environmental Policy Act at 40 CFR
1503.3).
In addition, Federal court decisions
AGENCY: Forest Service, USDA.
have established that reviewers of draft
ACTION: Issue a revised draft
environmental impact statements must
environmental impact statement and
structure their participation in the
proposed forest land and resource
environmental
review of the proposal so
management plan for the Shasta-Trinity
that it is meaningful and alerts an
National Forests.
agency to the reviewer’s position and
SUMMARY: The Forest Service will
contentions. Vermont Yankee Nuclear
prepare a revised Draft Environmental
Power Corp. v. NRDC 435 U.S. 519, 553
Impact Statement and proposed Forest
(1978). Environmental objections that
Land and Resource Management Plan
could have been raised at the draft stage
for the Shasta-Trinity National Forests:
may be waived if not raised until after
Humboldt, Modoc, Shasta, Siskiyou,
completion of the final environmental
Tehama and Trinity Counties.
impact statement. City of Angoon v.
D ATE: Revised Draft EIS will be issued
Model, (9th Circuit, 1986) and
spring of 1993.
Wisconsin Heritages, Inc. v. Harris, 490
FOR FURTHER INFORMATION C O N TAC T:
F. Supp. 1334,1338 (E.D. Wis. 1980).
Questions about the revised Draft
The reason for this is to ensure that
Environmental Impact Statement and/or substantive comments and objections
proposed Forest Land and Resource
are made available to the Forest Service
Management Plan should be directed to at a time when it can meaningfully
Steven Clauson, Forest Planner, Shasta- consider them and respond to them in
Trinity National Forests, 2400
the final.
Washington Avenue, Redding, CA
After the comment period ends for the
96001. Telephone (916) 246-5407.
Draft
EIS, Comments will be analyzed
SUPPLEMENTARY INFORMATION: A Draft
and
considered
by the Forest Service in
Environmental Impact Statement and
preparing
the
Final
Environmental
proposed Forest Land & Resource
Management Plan was issued for public Impact Statement. The Final EIS is
scheduled to be issued in the fall of
review and comment by the USDA
1993. In the Final EIS the Forest Service
Forest Service on February 27,1990.
is
required to respond to the comments
Approximately 1650 individuals,
received (40 CFR 1503.4). The
organizations, and elected officials
responsible official will consider the
provided comments on those
comments, responses, environmental
documents. In June 1990, the
consequences discussed in the EIS, and
documents were withdrawn by the
applicable laws, regulations, and^
Forest Service because of the USDA
Fish and Wildlife Service’s listing of the policies in making a decision and
reasons for the decision in the Record of
northern spotted owl as an threatened
species under the Endangered Species
Decision. That decision will be subject
Act.
to appeal under 36 CFR part 217.
A revised Draft EIS and proposed
Dated: November 23,1992.
Forest Plan will be issued in the spring
William V. Carpenter,
of 1993 in order to provide the public
Acting Forest Supervisor.
with an opportunity to review and
[FR Doc. 92-29384 Filed 12-3-92; 8:45 am]
comment on the full disclosure of the
BILLING CODE 3410-11-M
effects of the listing of the northern
spotted owl. The Draft EIS will analyze
a range of at least 4 alternatives in detail
Packers and Stockyards
A comment period on the draft
Administration
environmental impact statement will
follow the Environmental Protection
Deposting of Stockyards
Agency’s notice of availability
published in the Federal Register. It is
Notice is hereby given, that the
very important that those interested in
livestock markets named herein,
the management of the Shasta-Trinity
National Forests participate at that time. originally posted on the dates specified
To be the most helpful comments on the below as being subject to the Packers
and Stockyards Act, 1921, as amended
DEIS should be as specific as possible
(7 U.S.C. 181 ef seq.), no longer come
and may address the adequacy of the
within the definition of a stockyard
statement or the merits of the
under the Act and are therefore, no
alternatives discussed (see the Council
longer subject to the provisions of the
on Environmental Quality Regulations
Act.
for implementing the procedural

F a c ility n u m b e r,
n a m e , a n d lo c a 
tio n o f s to c k y a rd

Revised Draft EIS for the Shasta-Trinity
National Forests’ Land and Resource
Management Plan

C a ^ o t l ’s S a le s

D E -1 0 0

D a t e of p o s tin g

M a y 2 0 . 1963.

C o . . In c .,
F e lto n , D e l a 
w a re .
G A -1 1 6

*

S e a b o a r d S to c k -

M a y 18, 1 9 5 9 .

y a r d , In c ..
C o lq u itt^ G e o r 
g ia .
W V -1 1 9

M o u n d s v ille L /S

D e c . 1 8, 1 9 9 1 .

A u c tio n C o . ,
In c .,
M o u n d s v ille ,
W e s t V irg in ia .

This notice is in the nature of a
change relieving a restriction and, thus,
may be made effective in less than 30
days after publication in the F ederal
R egister without prior notice or other
public procedure. This notice is given
pursuant to section 302 of the Packers
and Stockyards Act (7 U.S.G. 202) and
is effective upon publication in the
F ed eral Register.

Done at Washington. DC this 30th day of
November 1992.
Harold W. Davis,
Director, Livestock Marketing Division.

(FR Doc. 92-29458 Filed 12-3-92; 8:45 am]
BILUNG CODE 3210-KD-M

Posting of Stockyards

Pursuant to the authority provided
under section 302 of the Packers and
Stockyards Act (7 U.S.C. 202), it was
ascertained that the livestock markets
named below are stockyards as defined
by section 302(a). Notice was given to
the stockyard owners and to the public
as required by section 302(b), by posting
notices at the stockyards on the dates
specified below, that the stockyards are
subject to the provisions of the Packers
and Stockyards Act. 1921, as amended
(7 U.S.C. 181 ef seq.).
F a c ility n u m b e r,
n a m e , a n d lo c a 
tio n of s to c k y a rd

C A -1 8 3

E s c a lo n L iv e s to c k

D a t e of p o s tin g

O c t. 2 8 , 1992.

M a rk e t,
E s c a lo n , C a lif o r
n ia .
F L -1 3 4

T h e N e w In te r

N o v . 18, 1992.

s ta te L iv e s to c k
A u c tio n ,
S e ffn e r. F lo rid a .
G A -2 1 2

M e tie r P o n y a n d

A u g . 12. 1 992.

G o a t S a le . In c .,
A lin e , G e o r g ia .

Done at W'ashington, DC., this 30th day of
November 1992.
Harold W. Davis,
Director, Livestock Marketing Division
Packers and Stockyards Administration.

(FR Doc. 92-29457 Filed 12-3-92; 8:45 am]
BILUNG CODE 3410-30-M
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DEPARTM ENT O F COMMERCE
Bureau of the Census
[Docket No. 921112-2312]

Manufacturers’ Shipments to Federal
Government Agencies— 1992
AGENCY: Bureau o f the C ensus,
Com m erce.

amended. Based on the foregoing
determination, I have directed that this
quinquennial survey be conducted for
the purpose of collecting these data.
Dated: November 25,1992.
Barbara Everitt Bryant,

In accordance with title 13,
United States Code, sections 131,182,
224, and 225, this quinquennial survey
is conductedefbr a sample of
manufacturing establishments in
selected industries that ship goods to
the Federal Government. This survey is
the only source of information on the
value of manufacturers’ shipments to
Federal Government agencies by 4-digit
Standard Industrial Classification Code.
The information collected in this survey
is important to the business community
and Federal, state, and local
governments, all of which are interested
in the economic effect of defense-related
and other Federal procurements. The
changing level and composition of
Federal Government expenditures make
it especially important that reliable
information be available on the nature
and extent of production for the Federal
Government.
FOR FURTHER INFORMATION CONTACT:

John H. Berry, A ssistan t C h ief for
E conom ic Indicator Programs, Bureau o f
the C ensus, W ashington, DC 20233 on

301-763-7464.
The
Bureau of the Census is authorized to
take surveys necessary to furnish
current data on subjects covered by the
major censuses authorized by title 13,
United States Code. The next economic
census will be conducted for 1992. The
data collected in this survey are within
the general scope and nature of those
inquiries covered in the economic
censuses. The Bureau of the Census will
select a probability sample of
manufacturing establishments in the
United States from the economic
censuses panel with the probability of
selection based on total employment
size. The sample will provide, with
measurable reliability, statistics on
shipments to Federal Government
agencies for selected industries. We will
mail report forms to the firms covered
by this survey and require their
submission within 60 days after receipt.
SUPPLEMENTARY INFORMATION:

T his survey has been approved by the
O ffice o f M anagem ent and Budget {OMB
N o. 0607-0763, expiration date 10/31/
95) in accordance w ith th e Paperwork
R eduction A ct, P u b lic Law 96-511, as

Ja p a n :

D ra ftin g

P o ly c h io ro p re n e

1 2 /0 1 /9 1 -1 1 /3 0 /9 2

ru b 

b e r ( A - 5 8 8 - 0 4 6 ) .......... ...........

Director, Bureau of the Census.

P e rio d

m a c h in e s

a n d p a rts th e re o f ( A - 5 8 8 8 1 1 ) ............................................
Ja p a n :

1 2 / 0 1 /9 1 -1 1 /3 0 /9 2

J a p a n : S te e l W ir e S t r a n d fo r

[FR Doc. 92-29455 Filed 12-3-92; 8:45 ami
BILUNG CODE 3510-07-**

p re s tre s s e d c o n c re te ( A 5 8 8 - 0 6 8 ) ..................................
Ja p a n :

ACTION: N otice o f determ ination.
SUMMARY:

A n t id u m p in g d u t y p ro c e e d 
in g s
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Tu n e rs

used

International Trade Administration

In

th e

consum er

e le c 

1 2 /0 1 /9 1 -1 1 /3 0 /9 2

P o rc e la in -o n -s te e l

c o o k in g w a re ( A - 2 0 1 - 5 0 4 )
New

1 2 /0 1 /9 1 -1 1 /3 0 /9 2

typ e

tro n ic
p ro d u c ts
(A -5 8 8 0 1 4 ) .............................................
M e x ic o :

Antidumping or Countervailing Duty
Order, Finding, or Suspended
Investigation; Opportunity To Request
Administrative Review

(o f

Z e a la n d :

b r a z in g

1 2 / 0 1 /9 1 -1 1 /3 0 /9 2

L o w -f u m in g

copper

ro d

and

w ire ( A - 6 1 4 - 5 0 2 ) ...................

1 2 /0 1 /9 1 -1 1 /3 0 /9 2

S w e d e n : C e r ta in c a rto n -c lo s 
in g s ta p le s a n d s ta p le m a 
c h in e s ( A — 4 0 1 - 0 0 4 ) .............

AGENCY: International Trade

A dm inistration/Im port A dm inistration,
D epartm ent o f C om m erce.
ACTION: N o tice o f op p ortu n ity to request

adm inistrative rev iew o f an tid u m p in g or
cou n tervailin g d u ty order, finding, or
su sp en d e d in vestigation .

s te e l h o llo w p ro d u c ts ( A 4 0 1 - 6 0 3 ) .....................................
T a iw a n :
ness

C e r ta in

anniversary m onth o f the p u b lication o f
an an tid u m p in g or cou n tervailin g duty
order, finding, or su sp en sio n o f
in vestigation , an interested party as
d efin ed in sectio n 771(9) o f th e Tariff
A ct o f 1930 m ay request, in accordance
w ith § 353.22 or 355.22 o f the
C om m erce R egulations, that the
D epartm ent o f C om m erce (“the
D epartm ent”) con d u ct an adm inistrative
rev ie w o f that an tid u m p in g or
cou n tervailin g d u ty order, finding, or
su sp en d e d in vestigation .

Not
later than December 31,1992, interested
parties may request administrative
review of the following orders, findings,
or suspended investigations, with
anniversary dates in December for the
following periods:
OPPORTUNITY TO REQUEST A REVIEW:

A n tid u m p in g d u ty p ro c e e d 
in g s

B ra z il:

C e r ta in

c a rb o n

s te e l

b u tt-w e ld p ip e fittings ( A 1 2 2 -6 0 2 ) .....................................
Canada:

E le m e n ta l
A n im a l

g lu e

Kong:

P h o to

n ess

C e r ta in

s m a ll

te le p h o n e

C e llu la r

1 2 /0 1 /9 1 -1 1 /3 0 /9 2

b u s i

s y s te m s

a n d s u b a s s e m b lie s th e re o f
( A - 5 8 8 - 8 0 9 ) ..............................
Ja p a n :

1 2 /0 1 /9 1 -1 1 /3 0 /9 2

a lb u m s

a n d fiHer p a g e s ( A - 5 8 2 5 0 1 ) .............................................
Ja p a n :

1 2 /0 1 /9 1 -1 1 /3 0 /9 2

and

in e d ib le
g e la tin
(A -4 2 8 0 6 2 ) ...................................
Hong

1 2 /0 1 /9 1 -1 1 /3 0 /9 2

s u lp h u r

( A - 1 2 2 - 0 4 7 ) ..............................
G e rm a n y:

P e rio d

m o b ile

1 2 / 0 1 /9 1 -1 1 /3 0 /9 2

te le 

p h o n e s a n d s u b a s s e m b lie s
( A - 5 8 8 - 4 0 5 ) ..............................

1 2 / 0 1 /9 1 -1 1 /3 0 /9 2

J a p a n : C e r ta in e le c tro n ic m o 
to rs of 1 5 0 -5 0 0 H P < A 5 8 8 - 0 9 1 ) .....................................

1 2 /0 1 /9 1 -1 1 /3 0 /9 2

s m a ll

te le p h o n e

1 2 /0 1 /9 1 -1 1 /3 0 /9 2

b u s i

s y s te m s

a n d s u b a s s e m b le s th e re o f
( A - 5 8 3 - 8 0 6 ) ..............................

1 2 /0 1 /9 1 -1 1 /3 0 /9 2

T a i w a n : C e r ta in c a r b o n ste e l
b u tt-w e ld
5 8 3 -6 0 5 )

BACKGROUND: Each year during the

1 2 / 0 1 /9 1 -1 1 /3 0 /9 2

S w e d e n : S e a m le s s sta in le s s

T a iw a n :

p ip e

fittings ( A -

................................... .

c o o k in g w a r e ( A - 5 8 3 - 5 0 8 )
Th e

1 2 / 0 1 /9 1 -1 1 /3 0 /9 2

P o rc e la irv -o n -s te e l

P e o p le ’s

R e p u b lic

1 2 / 0 1 /9 1 -1 1 /3 0 /9 2

of

C h in a : O s c illa tin g fa n s a n d
c e ilin g fa n s ( A - 5 7 0 - 8 0 7 ) ...
The

P e o p le ’s

R e p u b lic

0 6 / Ò 5 / 9 1 -1 1/30/92

of

C h in a :
P o r c e la in -o n -s t e e l
c o o k in g w a r e ( A - 5 7 0 - 5 0 6 )

1 2 / 0 1 /9 1 -1 1 /3 0 /9 2

T h e R e p u b lic of K o re a : P h o to
a lb u m s a n d filler p a g e s ( A .....................................

1 2 / 0 1 /9 1 -1 1 /3 0 /9 2

V e n e z u e la : A lu m i n u m s u lla te
( A - 3 0 7 - 8 0 1 ) ...........................

5 8 0 -8 0 1 )

12/01/91— 11/30/92

C o u n te r v a ilin g D u t y P r o c e e d 
in g s .
M e x ic o :

P o r c e la in -o n -S te e l

C o o k w a r e ( C - 2 0 1 - 5 0 5 ) ....

0 1 /0 1 /9 2 -1 2 /3 1 /9 2

V e n e z u e la : A lu m in u m S u lfa te
( C - 3 0 7 - 8 0 2 ) ............. ................

0 1 / 0 1 /9 1 -1 2 /3 1 /9 1

In accordance with §§ 353.22(a) and
355.22(a) of the Commerce regulations,
an interested party may request in
writing that the Secretary conduct an
administrative review of specified
individual producers or resellers
covered by an order, if the requesting
person states why the person desires the
Secretary to review those particular
procedures or resellers. If the interested
party intends for the Secretary to review
sales of merchandise by a reseller (or a
producer if that producer also resells
merchandise from other suppliers)
which was produced in more than one
country of origin, and each country of
origin is subject to a separate order, then
the interested party must state
specifically which reseller(s) and which
countries of origin for each reseller the
request is intended to cover.
Seven copies of the request should be
submitted to the Assistant Secretary for
Import Administration, International
Trade Administration, room B-099, U.S.
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Department of Commerce, Washington,
DC 20230. Further, in accordance with
§ 353.31 or § 355.31 of the Commerce
Regulations, a copy of each request must
be served on every party on the
Department’s service list.
The Department will publish in the
FEDERAL REGISTER a notice of “Initiation
of Antidumping (Countervailing) Duty
Administrative Review”, for requests
received by December 31,1992.
If the Department does not receive, by
December 31,1992, a request for review
of entries covered by an order or finding
listed in this notice and for the period
identified above, the Department will
instruct the Customs Service to assess
antidumping or countervailing duties on
those entries at a rate equal to the cash
deposit of (or bond for) estimated
antidumping or countervailing duties
required on those entries at the time of
entry, or withdrawal from warehouse,
for consumption and to continue to
collect the cash deposit previously
ordered.
This notice is not required by statute,
but is published as a service to the
international trading community.
Dated: November 27,1992
Joseph A . Spetrini,
Deputy Assistant Secretary for Compliance.

[FR Doc. 92-29504 Filed 12-3-92; 8:45 am]
BILLING CODE 3510-OS-M

Notice of Scope Rulings
AGENCY: International Trade
Administration/Import Administration,
Department of Commerce.
ACTION: N otice of scope rulings.

The International Trade
Administration (ITA) hereby publishes a
list of scope rulings completed between
July 1,1992, and September 30,1992. In
conjunction with this list, the ITA is
also publishing a list of pending
requests for scope clarifications. The
ITA intends to publish future lists
within thirty days of the end of each
quarter.
SUMMARY:

EFFECTIVE DATE: Decem ber 4 ,1 9 9 2 .
FOR FURTHER INFORMATION CONTACT:

Melissa G. Skinner or Zev Primor,
Compliance, Import Administration.
International Trade Administration,
U.S. Department of Commerce, 14th
Street and Constitution Avenue NW,
Washington, DC 20230; telephone (202)
482-4851.
Background
Sections 453.29(d)(8) and 355.29(d)(8)
of the Department’s regulations (19 CFR
353.29(d)(8) and 355.29(d)(8)) provide
that on a quarterly basis the Secretary

will publish in the Federal Register a
list of scope rulings completed within
the last three months. The lists are to/
include the case name, reference
number, and brief description of the
ruling.
This notice lists scope rulings
completed between July 1,1992, and
September 30,1992, and pending scope
clarification requests. The ITA intends
to publish in January 1993 a notice of
scope rulings completed between
October 1,1992 and December 31,1992.
The following lists provide the
country, case reference number,
requester(s), and a brief description of
either the ruling or product subject to
the request.
Scope Rulings Completed Between July
1,1992, and September 30,1992
Country: Federal Republic of Germany
A-428—801: Antifriction Bearings:
SKF—certain "textile machinery
components” are not within the
scope of the order—09/25/92
TIMCO Inc.—flexible roller bearings
manufactured by the EICH
Company whose component rollers
have a length to diameter ratio of
less than 4:1 are cylindrical roller
bearings within the scope of the
order—09/17/92
Country: Korea
A-580-601: Stainless Steel Cooking
Ware:
Polar Ware Company—certain
stainless steel stock pots and covers
are within the scope of the order—
09/11/92
Country: Taiwan
A-583-508: Porcelain-on-Steel
Cookware:
Mr. Stove Ltd.—stove top grills and
drip pans are not within the scope
of the order—09/03/92
Metrokane Inc.—“Pasta Time” pasta
cooker is within the scope of the
order—09/25/92
A-583-603: Stainless Steel Cooking
Ware:
William H. Campbell Company—
“universal pan lid” is not within
the scope of the order—07/31/92
C-583-604: Stainless Steel Cooking
Ware:
William H. Campbell Company—
“universal pan lid” is not within
the scope of the order—07/31/92
Country: fapan
A-588-405: Cellular Mobile Telephones
and Subassemblies:
NovAtel Communications Ltd.—
model PTR-850 portable cellular
telephone is not within the scope of
the order—09/17/92

A-588-707: Granular
Polytetrafluroefchylene (PTFE)
Resin:
LNP Engineering Plastics, Inc., and
ICI Americas Inc.—reprocessed
PTFE powder is not within the
scope of the order—08/04/92
A-588-804: Antifriction Bearings:
Koyo Seiko Company, Ltd., and Koyo
Corporation of U.S. A.—Model
15BM2110 bearings are cylindrical
roller bearings within the scope of
the order—08/25/92
A-588-807: Industrial Belts and
Components and Parts Thereof,
Whether Cured or Uncured:
Matsushita Electric Corporation—
certain belts used in consumer
products that are round or flat,
composed of rubber or plastics but
are not reinforced with a tensile
member are not within the scope of
the order—09/03/92
Matsushita Floor Care Company and
Panasonic Company—certain round
and flat belts which are composed
of rubber or plastics, but are not
reinforced with a tensile member
are not within the scope of the
order—09/03/92
Matsushita Floor Care Company and
Panasonic Company—certain round
and flat belts which are composed
of rubber or plastics, but are not
reinforced with a tensile member
are not within the scope of the
order—09/03/92
A—588—809: Certain Small Business
Telephone Systems and
Subassemblies Thereof:
Aiphone Corporation—planned Home
Telephone System is within the
scope of the order—08/31/92
A—588—813: Light Scattering
Instruments and Parts Thereof:
Otsuka Electronics Co., Ltd. and
Otsuka Electronics, Inc.—model
ELS-800 is not within the scope of
the order—09/28/92
A-588-817: High Information Content
Flat Panel Displays
Sharp Corporation and Sharp
Electronics Corporation—Sharp
QA-1050 computer projection
panel is not within the scope of the
order—07/07/92
Micronics Computers Inc.—
Mpression Color Overhead
Projection Presentation System is
not within the scope of the order—
08/11/92
Scope Inquiries Terminated Between
March 1,1992, and June 30,1992
A-588-405: Cellular Mobile Telephones
and Subassemblies:
Hitachi Ltd. and Hitachi America,
Ltd.—certain subassemblies—filed
August 26,1992—withdrawn
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Country: People’s Republic of China
Pending Scope Clarification Requests as A—570-003: Shop Towels of Cotton:
of September 31,1992
Venus Textiles, Inc.—certain 18"x30'
dish towels
Country: Canada
A-570-504: Petroleum Wax Candles:
A-122-601: Brass Sheet and Strip:
Simcha Candle Co.—certain “utility/
Hussey Copper Ltd., The Miller
household” candles
Company, Olin Corp. (Brass Group), A-5 70-803: Heavy Forged Hand Tools:
Outokumpu American Brass,
Forrest Tool Company—MAX
Revere Copper Products, the
Multipurpose Tool
International Association of
A-5 70—806: Silicon Metal:
Machinists & Aerospace Workers,
Petitioners (American Alloys, Inc.;
the International Union, Allied
Elkem Metals Company; Globe
Industrial Workers of America
Metallurgical, Inc.; Silicon
(AFL-CIO, the Mechanics
Metaltech Inc.; SiMETCO Inc.; and
Educational Society of America
SKW Alloys, Inc.)-—silicon metal
(Local 56), and the United
with a silicon content of at least
Steelworkers of America (AFL-CIO/
89.00 percent but less than 99.99
CLC)—anti-circumvention inquiry
percent
to determine whether a producer of
brass in Canada and a U.S. importer Country: Korea
of brass are circumventing the
A-580-601: Stainless Steel Cooking
antidumping order by importing
Ware:
Canadian brass plate, a product not
William H. Campbell Company—
included within the antidumping
stainless steel 8 cup coffee
duty order, into the United States
percolator
where it is rolled down slightly into C—580—602: Stainless Steel Cooking
brass sheet and strip
Ware;
William H. Campbell Company—
Country: Argentina
stainless steel 8 cup coffee
C-357-404: Certain Apparel
percolator
FBM S.R.L., Proteo S.A., Desatex S.A.,
and Four Seasons Wear Inc.—men’s Country: Japan
knit cotton T-shirts, men’s knit
A—588—014: Tuners:
cotton tank tops, boys’ knit cotton
Alpine Electronics, Inc., Alpine
tank tops, women’s knit cotton tank
Electronics of America, Inc. , and
tops, men’s knit cotton pants, boys’
Alpine Electronics Manufacturing
knit cotton pants, men’s knit cotton
of America, Inc.—certain
shorts, boys’ knit cotton shorts,
replacement parts and certain car
women’s knit cotton pants, girls’
radio/stereo parts
knit cotton pants, women’s knit
A—588—055: Acrylic Sheet
cotton shorts, and girl’s knit cotton
Sekisui America Corp.—ESLON DC
shorts
PLATE manufactured by Sekisui
Country: United Kingdom
Chemical Co., Ltd.
A—588—087: Portable Electric,
A—412—801: Antifriction Bearings
Typewriters:
Sinclair International—SAR series of
Silver Seiko—“office typewriters”
bearings
models EZ-40 and EZ-43
Country: Thailand
A—588—405: Cellular Mobile Telephones
and Subassemblies:
A-549-502: Certain Circular Welded
Matsushita Communication industrial
Carbon Pipes and Tubes:
Intrepid, Inc., United States Court of
Co., Ltd. and its related entities
Appeals for the Federal Circuit, and
(Matsushita)—Panasonic models
United States Court of International
EB—3530 and EB—3531 portable
Trade—British Standard (BS) light
cellular telephones, including their
pipe 1387/67, Class A -l
accessories and their subassemblies
and/or
components
Country: Italy
Fujitsu Limited, Fujitsu America, Inc.
A—475—703: Granular
and Fujitsu Network Transmission
Polytetrafluroethylene (PTFE)
Systems, Inc.—hand-held portable
Resin:
cellular telephone, model F80PE.I. DuPont de Nemours & Company,
172, and its accessories
Inc.—anti-circumvention inquiry to A-588-804: Antifriction Bearings
determine whether imports of
Brand Technologies—certain cartridge
granular PTFE raw polymer are
assemblies comprised of a
circumventing the order—
machined shaft, a machined
preliminary affirmative ruling—08/
housing, and two standard bearings
31/92
Nippon Thompson Co., Ltd. and IKO

5 7421

International Inc.—certain
“cylindrical roller bearings”
A-588-807: Industrial Belts and
Components and Parts Thereof,
Whether Cured or Uncured:
Nitta Industries Corp. and Nitta
International Inc.—“conveyor
belts”
BRECOflex Corp.—anticircumvention inquiry to determine
whether the order is being
circumvented by the processing of
belting into belts in Mexico before
importation into the United States
A—588—810: Mechanical Transfer
Presses
Aida Engineering, Ltd.—FMX series
cold forging press
A—588—815: Gray Portland Cement and
Cement Clinker
En-Tech Inc.—“GEOSTA-E”
A—588—Personal Word Processors
Smith Corona Corporation—allegation
of circumvention by virtue of the
importation, completion and
assembly of personal word
processor parts and components by
Brother Industries (USA), Inc. Interested parties are invited to
comment on the accuracy of the list of
pending scope clarification requests.
Any comments should by submitted to
the Assistant Secretary for Import
Administration, International Trade
Administration, room B-099, U.S.
Department of Commerce, 14th Street
and Constitution Avenue NW.,
Washington, DC 20230.
Dated: November 23,1992.
Joseph A . Spetrini,

Deputy Assistant Secretary for Compliance.

[FR Doc. 92-29505 Filed 12-3-92; 8:45 am]
BILUNG CODE 351(H »-M

COM M ITTEE FOR TH E
IMPLEMENTATION O F TE X TILE
AG REEM EN TS
Adjustment of Import Limits for Certain
Cotton and Man-Made Fiber Textile
Products Produced or Manufactured In
India

November 30,1992.

Committee for the
Implementation of Textile Agreements
(CITA).
ACTION: Issuing a directive to the
Commissioner of Customs adjusting
limits.
AGENCY:

EFFECTIVE DATE:

November 30 ,1 9 9 2 .

FOR FURTHER INFORMATION CONTACT:

Jennifer Tallarico, International Trade
Specialist, Office of Textiles and
Apparel, U.S. Department of Commerce,
(202) 482—4212. For information on the
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quota status of these limits, refer to the
Quota Status Reports posted on the
bulletin boards of each Customs port or
call (202) 927-6705. For information on
embargoes and quota re-openings, call
(202) 482-3715.
SUPPLEMENTARY INFORMATION:

Authority: Executive Order 11651 of March
3,1972, as amended; section 204 of the
Agricultural Act of 1956, as amended (7
U.S.C. 1854),

Category
Group It
200, 201, 220-229,
237, 239, 300, 301.
317, 326, 330-334.
338, 339, 349-352.
359-362, 600-607,
611-634, 638, 639,
643-646, 649-652,
659, 66 5 -0 3. 666670 and 831-859,
as a group.

Adjusted twelve-month
limit1
116,000,002 square meters
equivalent.

’ The limits have not been adjusted to account for any

imports exported after December 31, 1991.
The current limits for certain
^Category 369-0: all HTS numbers except 5702.10.9020,
categories are being adjusted, variously, 5702.49.1010, 5702.99.1010 (rugs exempt from the bilateral
agreement). 6302.60.0010, 6302.91.0005, 6302.91.0045
for swing and carryforward.
(Category 369-0) and 6307.10.2005 (Category 369-S).
^Category 6 6 5 -0 all HTS numbers except 5702.10.9030,
A description of the textile and
5702.42.2010, 5702.92.0010 and 5703.20.1000 (rugs «tem pt
from the bilateral agreement).
apparel categories in terms of HTS
The Committee for the Implementation of
numbers is available in the
Textile Agreements has determined that
CORRELATION: Textile and Apparel
these actions fall within the foreign affairs
Categories with the Harmonized Tariff
exception to the rulemaking provisions of 5
Schedule of the United States (see
U.S.C. 553(a)(1).
Federal Register notice 56 FR 60101,
Sincerely,
published on November 27,1991). Also Auggie D, Tantillo,
see 57 FR 1905, published on January
Chairman, Committee for the Implementation
16,1992.
of Textile Agreemen ts.
The letter to the Commissioner of
(FR Doc. 92-29418 Filed 12-3-92; 8:45 am)
Customs and the actions taken pursuant BILLING CODE 3510-DR-f
to it are not designed to implement all
of the provisions of the bilateral
Amendment of an Import Restraint
agreement, but are designed to assist
only in the implementation of certain of Limit and Import Restraint Period and
Amendment of Export Visa
its provisions.

Auggie D. Tantillo,
Chairman, Committee for the Implementation
of Textile Agreements.

Committee for the Implementation of Textile
Agreements
November 30,1992.
Commissioner of Customs,
Department of the Treasury, Washington, DC

20229.
Dear Commissioner: This directive
amends, but does not cancel, the directive
issued to you on January 13,1992, by the
Chairman, Committee for the Implementation
of Textile Agreements. That directive
concerns imports of certain cotton, wool,
man-made fiber, silk blend and other
vegetable fiber textiles and textile products,
produced or manufactured in India and
exported during the twelve-month period
which began on January 1,1992 and extends
through December 31,199?.
Effective on November 30,1992, you are
directed to amend further the directive dated
January 13,1992 to adjust the limits for the
following categories, as provided under the
terms of the current bilateral agreement
between the Governments of the United,
States and India:
Category
Levels in Group 1
335/635 ...................~.
336/636 ............ .........
369-0 2 ......................
647/648 ........... ..........

Adjusted twelve-month
limit1

493,500 dozen.
632,700 dozen.
8,950,917 kilograms.
287,777 dozen.

Requirements for Certain Cotton, Wool
and Man-Made Fiber Textile Products
Produced or Manufactured in
Guatemala

December 1,1992.

Committee for the
Implementation of Textile Agreements
(CITA).
ACTION: Issuing a directive to the
Commissioner of Customs amending an
import limit and restraint period and
amending visa requirements.
AGENCY:

December 4,1992 and
December 8,1992.

EFFECTIVE DATE:

FOR FURTHER INFORMATION CONTACT:

Nicole Bivens Collinson, International
Trade Specialist, Office of Textiles and
Apparel, U.S. Department of Commerce,
(202) 482-4212. For information on the
quota status of these limits, refer to the
Quota Status Reports posted on the
bulletin boards of each Customs port or
call (202) 927-5850. For information on
embargoes and quota re-openings, call
(202) 482-3715.
SUPPLEMENTARY INFORMATION:

Authority: Executive Order 11651 of March
3,1972, as amended; section 204 of the
Agricultural Act of 1956, as amended (7
U.S.C. 1854).

In a Memorandum of Understanding
(MOU) dated October 30,1992, the
Governments of the United States and

Guatemala agreed to establish import
limits for cotton and man-made fiber
textile products in Categories 340/640
for the periods September 16,1992
through December 31,1992 and January
1,1993 through December 31,1993.
Also, the two governments agreed to
establish a guaranteed access level
(GAL) for Categories 340/640 for the
period January 1,1993 through
December 31,1993.
In an MOU dated June 26,1992, the
Governments of the United States and
Guatemala agreed, among other things,
to establish a GAL for wool textile
products in Category 448 for the periods
January 1,1993 through December 31,
1993 and January 1,1994 through
December 31,. 1994.
Beginning on December 4,1992, the
U.S. Customs Service will start signing
the first section of the form ITA-370P
for shipments of U.S. formed and cut
parts in Categories 340/640 and 448 that
are destined for Guatemala and subject
to the GALs established for Categories
340/640 and 448 for the period
beginning on January 1,1993 and
extending through December 31,1993.
These products are governed by
Harmonized Tariff item number
9802.00.8010 and chapter 61 Statistical
Note 5 and chapter 62 Statistical Note
3 of the Harmonized Tariff Schedule.
Interested parties should be aware that
shipments of cut parts in Categories
340/640 and 448 must be accompanied
by a form ITA-370P, signed by a U.S.
Customs officer, prior to export from the
United States for assembly in Guatemala
in order to qualify for entry under the
Special Access Program.
In the letter published below, the
Chairman of CITA directs the
Commissioner of Customs to establish a
limit for Categories 340/640 for the
period beginning on September 16,1992
and extending through December 31,
1992; and to begin signing the first
section of form ITA-370P for Categories
340/640 and 448.
A description of the textile and
apparel categories in terms of HTS
numbers is available in the
CORRELATION: Textile and Apparel
Categories with the Harmonized Tariff
Schedule of the United States (see
Federal Register notice 56 FR 60101,
published on November 27,1991). Also •
see 57 FR 42552, published on
September 15,1992.
Requirements for participation in the
Special Access Program are available in
Federal Register notices iffER 21208,
published on June 11,1986; 52 FR
26057, published on July 10,1987; 54
FR 50425, published on December 6,
1989; and 55 FR 3079, published on
January 30.1990.
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The letter to the Commissioner of
Customs and the actions taken pursuant
to it are not designed to implement all
of the provisions of the MOUs dated
June 26,1992 and October 30,1992, but
are designed to assist only in the
implementation of certain of their
provisions.
Auggie D. Tantillo,
Chairman, Committee for the Implementation
of Textile Agreements:
Committee for the Implementation of Textile
Agreements
December 1,1992.
Commissioner of Customs,
Department of the Treasury, Washington, DC

In carrying out the above directions, the
Commissioner of Customs should construe
entry into the United States for consumption
to include entry for consumption into the
Commonwealth of Puerto Rico.
The Committee for the Implementation of
Textile Agreements has determined that
these actions fall within thé foreign affairs
exception of the rulemaking provisions of 5
U.S.C. 553(a)(1).
Sincerely,
Auggie D. Tantillo,
Chairman, Committee for the Implementation
of Textile Agreements.
[FR Doc. 92-29419 Filed 12-3-92; 8:45 am}
BILLING CODE 3510-DR-F

20229.

Dear Commissioner: This directives
amends, but does not cancel, the directive
issued to you on September 9,1992, by the
Chairman, Committee for the Implementation
of Textile Agreements. That directive
concerns imports of cotton and man-made
fiber textile products in Categories 340/640,
produced or manufactured in Guatemala and
exported during the period beginning on June
22.1992 and extending through June 21,
1993.
Effective on December 8,1992, you are
directed to amend the directive dated
September 9,1992, to reduce the limit for
Categories 340/640 to 416,124 dozen1 for the
new restraint period which begins on
September 16,1992 and extends through
December 31,1992.
You are directed to deduct the following
amounts from the charges made to Categories
340/640 for the June 22,1992 through June
21.1993 period. These deductions are for
goods exported during the period June 22,
1992 through July 31, 1992.
C a te g o ry

A m o u n t to b e d e d u c te d

COM M ITTEE FOR PURCHASE FROM
PEOPLE WHO ARE BLIND OR
SEVERELY DISABLED
Procurement List; Additions
AGENCY: Committee for Purchase From
People Who Are Blind or Severely
Disabled.
ACTION: Additions to Procurement List.
SUMMARY: This action adds to the
Procurement List inking pads to be
furnished by a nonprofit agency
employing persons who are blind or
have other severe disabilities.
EFFECTIVE D ATE: January 4 ,1 9 9 3 .
ADDRESSES: Committee for Purchase
From People Who Are Blind or Severely
Disabled, Crystal Square 3, suite 403,
1735 Jefferson Davis Highway,
Arlington, Virginia 2 2 2 0 2 -3 4 6 1 .
FOR FURTHER INFORMATION C O N TAC T:
5 5 7 -1 1 4 5 .

Beverly Milkman (7 0 3 )
3 4 0 ............................... .

9 2 ,3 2 3 d o z e n .

6 4 0 .....................................

1 0 ,9 5 8 d o z e n .

SUPPLEMENTARY INFORMATION: On
October 2 ,1 9 9 2 , the Committee for
For visa purposes, you are directed,
Purchase From People Who Are Blind
effective on December 8,1992, to amend
or Severely Disabled published a notice
further the directive dated January 24,1990,
(57 FR 4 5 6 0 8 ) of the proposed addition
to include the coverage of cotton, wool and
man-made fiber textile products in Categories of these pads to the Procurement List.
Comments were received from the
340/640 and 448, produced or manufactured
in Guatemala and exported on and after
current contractor for the pads, which
December 8,1992.
contended that the addition of the pads
Merchandise in merged Categories 340/640 to the Procurement List would seriously
may be accompanied by either the
ilnpair its ability to survive in a steadily
appropriate merged category visa or the
shrinking
industry. The contractor
correct category visa corresponding to the
noted that the Committee’s action
actual shipment.
would cause the loss of a "not
Shipments entered or withdrawn from
insignificant” part of its total sales and
warehouse according to this directive which
immediate layoffs for several members
are not accompanied by an appropriate visa
shall be denied entry and a new visa must
of its small work force, nearly all of
be obtained.
whom were on public assistance before
Beginning on December 4,1992, the U.S.
they joined the firm. The contractor also
Customs Service is directed to start signing
noted that over half its employees are
the first section of the form ITA-370P for
female and the great majority are from
shipments of U.S. formed and cut parts in
Categories 340/640 and 448 that are destined minority groups.
The contractor indicated its belief that
for Guatemala and re-exported to the United
people with severe disabilities are paid
States on and after January 1 ,1993.
substantially below minimum wage. It
1The limit has not been adjusted to account for
objected to the idea of a Government
any imports exported after September 15,1992.
program which replaces American
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workers with lesser-paid domestic
workers when this country is losing
manufacturing jobs to foreign workers
who are paid less than American
workers. It also claimed that the
Government would receive substandard
products at a greatly inflated price if the
pads are added to the Procurement List.
While the Committee agrees that the
addition of these pads to the
Procurement List would cause
something of a loss in sales for the
contractor, it has concluded that the
sales loss alone does not constitute
severe impact. Other than referring to
the general national economic climate,
the contractor has provided no
information to substantiate its claims
concerning the decline of its industry or
the effect such a decline would have on
its fortunes.
The Committee regrets the possibility
that the addition of the pads to
Procurement List will displace some of
the contractor’s workers who may
experience difficulty finding
employment. However, the Committee
considers this to be outweighed by the
fact that its action will create jobs for
people with severe disabilities, who
have historically had an extremely high
unemployment rate. Consequently, the
Committee considers that these job
losses together with the sales loss
mentioned above do not constitute
severe adverse impact.
Employers of people with severe
disabilities are permitted to pay a wage
proportional to the productivity of
employees with disabilities. At the same
time, the lesser productivity requires the
employment of more people with
disabilities than would be needed if the
employees had no disabilities, to
achieve the same level of productivity.
The situation is quite different in the
foreign context where the lesser-paid
worker is as productive as an American
worker without disabilities, affording
the foreign employer a labor cost
advantage over an. American firm
employing workers without disabilities
which an American firm employing
people with severe disabilities would
not have. Given the Committee’s
statutory mandate to increase
employment for people with severe
disabilities and the fact that the
contractor has hot submitted data
indicating that the impact of foreign
competition has not submitted data
indicating that .the impact of foreign
competition on the contractor is
especially severe, the Committee has
concluded that the contractor's
objections do not constitute a sufficient
reason for not adding the pads to its
Procurement List.
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Nonprofit agencies producing items
for the Government under the
Committee’s program are held to the
same quality standards as commercial
firms. The Committee is required to set
a fair market price for the pads which
is based on the Government’s previous
experience in purchasing items.
After consideration of the material
presented to it concerning capability of
qualified nonprofit agencies to produce
the commodities, fair market price, and
impact of the addition on the current or
most recent contractors, the Committee
has determined that the commodities
listed below are suitable for
procurement by the Federal Government
under 41 U.S.C. 46—48c and 41 CFR 51—
2.4.
I certify that the following action will
not have a significant impact on a
substantial number of small entities.
The major factors considered for this
certification were:
1. The action will not result in any
additional reporting, recordkeeping or
other compliance requirements for small
entities other than the small
organizations that will furnish the
commodities to the Government.
2. The action will not have a severe
economic impact on current contractors
for the commodities.
3. The action will result in
authorizing small entities to furnish the
commodities to the Government.
4. There are no known regulatory
alternatives which would accomplish
the objectives of the Javits-WagnerO’Day Act (41 U.S.C. 41-48c) in
connection with the commodities
proposed for addition to the
Procurement List.
Accordingly, the following
commodities are hereby added to the
Procurement List:
Inking Pad
7510-00-231-6531
7510-00-520-1740
7510-00-526-1742
This action does not affect contracts
awarded prior to the effective date of
this addition or options exercised under
those contracts.
Beverly L. Milkman,

Executive Director.
IFR Doc. 92-29469 Filed 12-3-92; 8:45 am]
BILUNG CODE 6820-33-41

Procurement List; Proposed Addition
AGENCY: Committee for Purchase From
People Who Are Blind or Severely
Disabled.
ACTION: Proposed a ddition to
procurem ent lis t

Procurement List; Additions
The Committee has received
proposals to add to the Procurement List
AGENCY: Committee for Purchase from
a service to be furnished by nonprofit
People Who Are Blind or Severely
agencies employing persons who are
Disabled.
blind or have other severe disabilities.
ACTION: Additions to Procurement List.
COMMENTS MUST BE RECEIVED ON OR
BEFORE: January 4,1993.
SUMMARY: This action adds to the
ADDRESS: Committee for Purchase From
Procurement
List commodities and
People Who Are Blind or Severely
services
to
be
furnished by nonprofit
Disabled, Crystal Square 3, suite 403,
agencies employing persons who are
1735 Jefferson Davis Highway,
blind or have other severe disabilities.
Arlington, Virginia 22202-3461.
EFFECTIVE DATE: January 4,1993.
FOR FURTHER INFORMATION CONTACT:
Beverely Milkman (703) 557—1145.
ADDRESSES: Committee for Purchase
from People Who Are Blind or Severely
SUPPLEMENTARY INFORMATION: This
Disabled, Crystal Square 3, suite 403,
notice is published pursuant to 41
1735 Jefferson Davis Highway,
U.S.C. 47(a)(2) and 41 CFR 51-2.3. Its
purpose is to provide interested persons Arlington, Virginia 22202—3461.
an opportunity to submit comments on
FOR FURTHER INFORMATION CONTACT:
the possible impact of the proposed
Beverly Milkman (703) 557-1145.
action.
SUPPLEMENTARY INFORMATION: On June
If the Committee approves the
12, July 24, 31 and October 9,1992, the
proposed addition, all entities of the
Committee
for Purchase from People
Federal Government (except as
Who
Are
Blind
or Severely Disabled
otherwise indicated) will be required to published notices
(57 FR 25023, 32976,
procure the service listed below from
33943,
46543
and
46544)
of proposed
nonprofit agencies employing persons
additions to the Procurement List.
who are blind or have other severe
After consideration of the material
disabilities.
I certify that the following action will presented to it concerning capability of
qualified nonprofit agencies to produce
not have a significant impact on a
the commodities and provide the
substantial number of small entities.
services, fair market price, and impact
The major factors considered for this
of the addition on the current or most
certification were:
recent
contractors, the Committee has
1. The action will not result in any
determined that the commodities and
additional reporting, recordkeeping or
other compliance requirements for small services listed below are suitable for
procurement by the Federal Government
entities other than the small
under 41 U.S.C. 46-48c and 41 CFR 51organizations that will furnish the
2.4.
service to the Government.
I certify that the following action will
2. The action will result in
authorizing small entities to furnish the not have a significant impact on a
substantial number of small entities.
service to the Government.
The major factors considered for this
3. There are no known regulatory
certification were:
alternatives which would accomplish
1. The action will not result in any
the objectives of the Javits-Wagneradditional
reporting, recordkeeping or
O'Day Act (41 U.S.C. 46—48c) in
other compliance requirements for small
connection with the service proposed
entities other than the small
for addition to the Procurement List.
organizations that will furnish the
Comments on this certification are
commodities
or services to the
invited. Commenters should identify the
statement(s) underlying the certification Government.
2. The action will not have a severe
on which they are providing additional
economic impact on current contractors
information.
for the commodities or services.
It is proposed to add the following
3. The action will result in
service to the Procurement List for
provision by the nonprofit agency listed: authorizing small entities to furnish the
commodities or services to the
Janitorial/Custodial, John Weld Peck
Government.
Federal Building, Cincinnati, Ohio.
Nonprofit Agency: Ohio Valley Goodwill
4. There are no known regulatory
Industries Rehabilitation Center, Inc.,
alternatives which would accomplish
Cincinnati, Ohio.
the objectives of the Javits-WagnerBeverly L. Milkman,
O’Day Act (41 U.S.C 46-48c) in
Executive Director.
connection with the commodities or
services proposed for addition to the
[FR Doc. 92-29468 Filed 12-3-92; 8:45 am]
Procurement List.
BILLING CODE 6820-33-M
SUMMARY:

Federal Register / Vol. 57, N a 234 / Friday, December 4, 1992 / Notices

Accordingly, the following
commodities and services are hereby
added to the Procurement List:
Commodities

Pallet Cover, Polyethylene, 3990-00-9301481, Handle, Step, 5340-01-114-7387.
Services
Food Service Attendant, Air National
Guard Base, Otis, Massachusetts.
Grounds Maintenance, U.S. Army Reserve
Center #4,1920 Harry Wurzbach Highway,
San Antonio, Texas.
Janitorial/Custodial, Marine Corps Air
Station Cpmmissary, El Toro, California.
Janitorial/Custodial, Naval Construction
Battalion Center, Port Hueneme, California.
Janitorial/Custodial, Social Security
Administration, Data Operations Center and
Annex, 933 Bradbury SE, Albuquerque, New
Mexico.
This action does not affect contracts
awarded prior to the effective date of
this addition or options exercised under
those contracts.
Beverly L. Milkman,

Executive Director.
[FR Doc. 92-29467 Filed 12-3-92; 8:45 am]
BILLING CODE M 20-3S-M

Procurement List; Proposed Addition
and Deletions

Committee for Purchase from
People Who Are Blind or Severely
Handicapped
ACTION: Proposed addition to and
deletions from procurement list.
AGENCY:

SUMMARY: The

Committee has received
proposals to add to the Procurement List
a commodity to be furnished by
nonprofit agencies employing persons
who are blind or have other severe
disabilities, and to delete commodities
previously furnished by such agencies.
COMMENTS MUST BE RECEIVED ON OR
BEFORE: January 4,1993.
ADDRESSES: Committee for Purchase

From People Who Are Blind or Severely
Disabled, Crystal Square 3, suite 403,
1735 Jefferson Davis Highway,
Arlington, Virginia 22202-3461.
FOR FURTHER INFORMATION CONTACT:

Beverly Milkman, (703) 557-1145.
SUPPLEMENTARY INFORMATION: This
notice is published pursuant to 41
U.S.C. 47(a)(2) and 41 CFR 51-2.3. Its
purpose is to provide interested persons
an opportunity to submit comments on
the possible impact of the proposed
actions.
Addition
If the Committee approves the
proposed addition, all entities of the
Federal Government (except as
otherwise indicated) will be required to

procure the commodity listed below
from nonprofit agencies employing
persons who are blind or have other
severe disabilities.
I certify that the following action will
not have a significant impact on a
substantial number of small entities.
The major factors considered for this
certification were:
1. The action will not result in any
additional reporting, recordkeeping or
other compliance requirements for small
entities other than the small
organizations that will furnish the
commodity to the Government.
2. The action does not appear to have
a severe economic impact on current
contractors for the commodity.
3. The action will result in
authorizing small entities to furnish the
commodity to the Government
4. There are no known regulatory
alternatives which would accomplish
the objectives of the Javits-WagnerO’Day Act (41 U.S.C. 46-48c) in
connection with the commodity
proposed for addition to the
Procurement List.
Comments on this certification are
invited Commenters should identify the
statements) underlying the certification
on which they are providing additional
information.
It is proposed to add the following
commodity to the Procurement List for
production by the nonprofit agency
listed:
Flag, National
8345-00-656-1432
(40% of the Government’s
requirement)
Nonprofit Agency: Goodwill Industries
of South Florida, Inc., Miami,
Florida.
Huntsville Rehabilitation Foundation,
Huntsville, Alabama.
North Bay Rehabilitation Services,
Inc., San Rafael, California at its
facility in Rohnert Park, California.
Deletions
It is proposed to delete the following
commodities from the Procurement List:
Shirt, Women’s
8410-91-104-7948
8410-01-224-6125
Beverly L. Milkman,

Executive Director.
[FR Doc. 92-29470 Filed 12-3-92; 8:45 am]
BILLING CODE

COM PETITIVENESS POLICY COUNCIL
Open Meeting
AGENCY:

Council.

Competitiveness Policy

ACTION:
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Notice of forthcoming meetings

In accordance with the
Federal Advisory Committee Act, Public
Law 92—463, as amended, the
Competitiveness Policy Council
announces several forthcoming
meetings.
DATES: December 7,1992; 8:30 a.m. to
5:30 p.m.
ADDRESSES: Eighth Floor Conference
Center, 11 Dupont Circle. NW.,
Washington, DC 20036.
SUMMARY:

FOR FURTHER INFORMATION CONTACT:

Howard Rosen, Executive Director,
Competitiveness Policy Council, suite
650,11 Dupont Circle, NW.,
Washington, DC 20036, (202) 387-9017.
SUPPLEMENTARY INFORMATION: The
Competitiveness Policy Council (CPC)
was established by the Competitiveness
Policy Council Act, as contained in the
Trade and Competitiveness Act of 1988,
Public Law 100-418, sections 52015210, as amended by the Customs and
Trade Act of 1990, Public Law 101-382,
section 133. The CPC is composed of 12
members and is to advise the President
and Congress on matters concerning
competitiveness of the U.S. economy.
The Council’s chairman, Dr. C. Fred
Bergsten, will chair each meeting.
Each meeting will be open to the
public subject to the seating capacity of
the room. Visitors will be requested to
sign a visitor’s register.
TYPE OF MEETING: Open.
AGENDA: The Chairman will open each
meeting with a report on developments
related to the activities of the Council.
The work of each of the eight
subcouncils will be discussed. The
subcouncils include: Capital formation,
corporate governance, critical
technologies, education, manufacturing,
public infrastructure, trade policy, and
training. The Council will also consider
additional business as suggested by its
members.
Dated: November 30,1992.
Dr. C. Fred Bergsten,

Chairman, Competitiveness Policy Council.
{FR Doc. 92-29399 Filed 12-3-92; 8:45 am]
BILUNG CODE M 20-11-M

DEPAR TM EN T O F ENERGY
Research and Development for Energy
Efficient Aluminum Production— PilotScale Ceil Tests; Solicitation for
Financial Assistance, D E -P S 0 7 93ID13219
AGENCY: Department of Energy, Idaho
Field Office.
ACTION: Solicitation for financial
assistance: Research and development
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modern cells, approximately 6.0 Kwh of
electrical energy and approximately
0.43 lb of anode carbon are consumed
SUMMARY: Notice is hereby given that
for each pound aluminum produced.
pursuant to Public Law 93—577, Federal
Reducing the anode-to-cathode
Non-nuclear Energy Research and
distance (ACD) in Hall-Heroult cells has
Development Act of 1974, the U.S.
been identified as the logical approach
Department of Energy (DOE), Idaho
to conserve energy in aluminum
Field Office (ID), is seeking applications production; electrolytic reduction of
for cost-shared research and
alumina is the most significant process
development (R&D) to d esig n ed
in aluminum production, and
operate an advanced pilot-scale
approximately 40% of the total cell
aluminum production cell. The
electrical potential difference is between
objective of this R&D is to show long
the anode and cathode. Use of cermet
term chemical stability of Ni0 -NiFe204 - anodes would allow the potential
Cu ceramic metallic (cermet) anodes for difference to be reduced by minimizing
energy efficient electrolytic production
molten cathode wave motion (smaller
of aluminum. The particular thrust of
bubbles resulting in reduced magnetic
this solicitation is for applications
deviations), affording a decrease in the
focused on exploiting favorable cell
ACD. Use of stable cathodes above the
operating conditions defined in earlier
molten metal pool would also allow the
DOE funded research that was
ACD to be reduced (limited by the backconducted on cermet anodes, stable
reaction of aluminum with the gas
cathodes, and electrolyte flow. To
produced at the anode at small ACD).
encourage commercialization of the
Use of both cermet anodes and a stable
developed technology, applications are cathode would, through synergism,
expected to include direct participation result in greater energy savings than if
each were used alone.
by the aluminum production industry
It has been estimated that use of
and a minimum 20% non-DOE costcermet anodes or stable cathodes alone
share. This is a complete solicitation
document. No other solicitation will be would save approximately 1 Kwh/lb
produced aluminum, and that energy
issued for this R&D for Energy Efficient
Aluminum Production—Pilot-Scale Cell savings of 2.4 Kwh/lb produced
aluminum is possible if both are used
Tests.
together.
Assuming a current average
DATES: The effective date of this
use of 7.2 Kwh/lb and U.S. production
solicitation is December 4,1992.
of 4 million metric ton/year, the
ADDRESSES: Applications shall be
national energy savings through
submitted to: NUMBER DE-PS07implementation of efficient cells could
93ID13219, J. O. Lee, Contracting
amount
to 0.22 quad/year. There is also
Officer; Contracts Management Division;
substantial environmental benefit; use
Financial Assistance Branch; U.S.
of cermet anodes would eliminate
Department of Energy; 785 DOE Place,
consumption of anode carbon, result in
MS 1221; Idaho Falls, ID 83401-1562.
production of oxygen, and avoid the
FOR FURTHER INFORMATION C O N TA C T:
negative environmental impacts of
Linda A. Hallum, Contract Specialist,
carbon monoxide production.
(208)526-5545.
DOE has funded research and
SUPPLEMENTARY INFORMATION:
development of cermet anodes, stable
cathodes, and modeling of advanced
Background
cell concepts for over a decade.
Virtually all primary aluminum is
Successful operation of cermet anodes
produced in Hall-Heroult cells through
has been shown at bench-scale,
the capital-intensive and energysuccessful operation of stable cathodes
has been shown at commercial-scale,
intensive process of electrolytically
and advanced cell fluid flow concepts
reducing alumina. A typical cell
have been developed. However, recent
consists of a carbon-lined rectangular
steel shell, a molten aluminum cathode, preliminary tests of cermet anodes in a
pilot-scale cell (with a conventional
a fused cryolite-based electrolyte in
carbon anode and a liquid metal
which the alumina is dissolved, and
cathode) produced less than the desired
carbon anodes. The cell is thermally
results. These tests clearly showed the
balanced to maintain a frozen layer of
interdependent nature of the chemical
electrolyte on the cell sidewalls to
and physical systems, and the
contain the molten (approximately
complexities of operating a cell that
960°C) electrolyte. Alumina is
electrolytically decomposed with direct requires use of both conventional and
cermet anodes. Test data confirmed the
electrical current to aluminum at the
need to operate a self-heated pilot-scale
cathode and to carbon monoxide and
cell without a carbon anode, to perform
dioxide at the anode through
stress analyses on reconfigured and
consumption of anode carbon. In
for energy efficient aluminum
production—pilot-scale cell tests.

nearly full-density cermet anodes, to
improve the electrolyte flow and
alumina feeding strategies for operation
at alumina saturation, and to operate the
anodes at uniform current densities
(normally 0.5 A/cm2).
As a result, a baseline conceptual
design was developed in view of the
above findings and the results of
previous DOE research. This baseline
design is available to potential
applicants upon written request to the
DOE Contract Specialist. This design is
not required to be part of any
application (provided that any proposed
design reflects necessary
improvements).
Project Description
A conceptual design for an advanced
aluminum production cell was
developed as a result of previous DGEsponsored research. The conceptual
design and historical information is
available from the DOE Contract
Specialist named in this solicitation,
and will be supplied upon written
request to potential applicants. DOE
anticipates a single project involving the
design, construction, and operation of a
first "best available technology” pilotscale cell and a second "optimized”
pilot-scale cell. It is expected that the
project will involve a cost to the
government of approximately $1 million
for each cell, not to exceed $2 million
for the total project. DOE has authorized
$630 thousand ($630,000) for immediate
initial funding, with the balance for the
first phase to be provided when and if
funds become available in FY 1993.
Supplemental funding to complete the
design, construction, and operation of
the second advanced cell is expected. It
is planned that any subsequent scale-up
activities would be funded under the
Metals Initiative.
DOE suggests but does not require a
two-phase approach. The first phase
should include the design, construction,
and operation of a "bust available
technology” pilot-scale cell based on the
results of the previous DOE-funded
research or equivalent development.
The second phase should include a
second pilot-scale cell exhibiting
refinement and optimization of the
design criteria, construction
specifications, and operating conditions
so as to conclusively demonstrate
cermet anode long-term stability.
Sustained stable cell operation for
periods in excess of three weeks is
desired in each phase. Each phase is
envisioned to last approximately one
year. Unless an alternate plan not
requiring a two-phase approach is
accepted, information acquired during
the first phase will form the basis for the
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decision whether or not to proceed with
the second phase.
Applications should contain a well
defined research plan; confirmed
aluminum production industry direct
participation and support (including a
stated commitment to pursue
commercialization); and indicate
satisfactory expertise, experience,
capabilities, resources, and management
of R&D team personnel; and adequate
facilities to perform the research.
DOE anticipates that this solicitation
will result in award of a single Financial
Assistance Cooperative Agreement.
Applications must include a minimum
non-DOE cost-share of 20%. No fee or
profit will be paid to the successful
applicant Selection is expected to be
made in June 1993 and the earliest
award is expected to be made in
September 1993.
Negotiation, award, and
administration will be in accordance
with DOE Financial Assistance
Regulations (10 CFR Part 600). The
Catalog of Federal Domestic Assistance
(CFDA) number of this program is
81.978. Profit making entities,
individuals, educational or nonprofit
institutions, federal laboratories, and
other entities, are eligible to submit
applications in response to this
solicitation. OMB A-95 clearance is not
required. Applications anticipating
participation of a federal laboratory
through subcontract, use agreement, or
other arrangement must include
satisfactory evidence of specific
authorization from the cognizant federal
agency.
Notice of Possible Availability of
Loans for Bid Proposal Preparation by
Minority Business Enterprises seeking
DOE Contracts and Assistance (Section
211(e)(1) of the DOE Act Public Law 9591 as amended by Public Law 95-619)
authorizes the DOE to provide financial
assistance to minority business
enterprises to assist them in their efforts
to participate in DOE acquisition and
assistance programs. Financial
assistance is in the form of direct loans
to enable the preparation of bids or
proposals for DOE contracts and
assistance awards, subcontracts with
DOE operating contractors, and
contracts with subcontracts of DOE
operating contractors. The loans are
limited to 75% of the costs involved.
Availability of these loans is subject to
annual appropriation of funds (and to
the remaining availability of funds from
such appropriations under CFDA
number 81.063). DOE does not warrant
that such assistance can be made
available in sufficient time to prepare an
application for this solicitation. DOE
does point out that the program

includes provisions for a preliminary
review in advance of a specific loan
request. Information regarding loan
availability, eligibility criteria, and how
to apply may be obtained from: San
Francisco Field Office, USDOE, 1333
Broadway, Oakland, California 94612,
Attention: Minority Loan Program
Office. Telephone (415) 273-6403.
Evaluation of Applications
a. Application Deadline: The deadline
for receipt of applications is 4 p.m.
MDT, April 30,1993. Only applications
which are timely in accordance with 10
CFR 600.13 will be evaluated. Late
applications will be handled in
accordance with 10 CFR 600.13.
Prospective applicants intending to
submit an application in response to
this solicitation should request the
application package, which includes
standard forms, assurances and
certifications, and the conceptual design
and additional technical material, by
notifying the DOE Contract Specialist in
writing. It is advised that prospective
applicants submit their requests in
writing no later than January 15,1993.
Questions regarding this solicitation
should also be submitted in writing to
the DOE Contract Specialist no later
than March 1,1993. Questions and
answers will be issued in writing by
amendment to this solicitation.
b. Selection of Proposals: All timely
applications that include 20% non-DOE
cost-share commitment and meet the
other requirements of this solicitation
will be eligible for award. All
applications will be evaluated and
point-scored in accordance with the
following criteria:
Criterion 1: Research Plan—Factors to
be considered are the clarity,
completeness, responsiveness, and
adequacy of the statement of work to
design, construct, and operate advanced
pilot-scale aluminum production cells
to show the long-term stability of cermet
anodes under favorable operating
conditions; the merit and depth of
discussion of the planned design (e.g.,
dc power supply, cell cavity and
internals, superstructure, heat balance,
special tooling, and systems for alumina
feed, metal tapping, control, and off
gas); the planned levels of data
acquisition, sampling and analyses, and
post-mortem analyses; the schedule
(sequence of project tasks, principal
milestones, decision points, and
adequacy of time for each task); and the
planned assignment of responsibilities
and level of manpower to complete the
research.
Criterion 2: Aluminum Industry
Involvement—Factors to be considered
are the direct involvement of aluminum
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production industry expertise in the
project team; the combined knowledge
of team members in using cermet
anodes and stable cathodes in an
aluminum production cell; the
awareness of industrial needs for an
advanced alumina reduction cell; the
factors affecting acceptance, and the
significance of the project to the
aluminum industry based on the
national energy and cost savings
potential; and the industrial
commitment to expedite commercial
implementation of this technology (e.g.,
a stated commitment to cost-share
future research under the Metals
Initiative or any other significant plan to
reduce this technology to commercial
practice).
Criterion 3: Applicant/Team
Capabilities—Factors to be considered
for the applicant and industrial
participant team personnel are
experience in electrolytic process
development; knowledge of past
advanced cell developments; resources
to design, construct, and operate
advanced aluminum reduction cells at
pilot-scale; ability to assemble a team of
multi-disciplined individuals and to
work with outside vendors;
qualifications of key individuals and the
percentage of time devoted to the
project; individual responsibilities, task
assignments, and resource and
manpower availability; and project
management methods.
Criterion 4: Facilities—Factors to be
considered are the availability of
laboratory facilities for constructing and
testing the advanced pilot-scale cell;
apparatus for performance of the tests,
including power supplies,
instrumentation, and data acquisition
and control systems; and the availability
of metallurgical and chemical analytical
support.
c. Weighting of Criteria: The above
criteria are of approximately equal value
in evaluation and scoring; applications
should be fully responsive to each of the
criteria. The proposed cost of the project
will not be point scored. Applicants are
advised, however, that notwithstanding
the lower relative importance of the cost
considerations, the evaluated cost may
be the basis for selection. In making the
selection decision, the apparent
advantages of individual technical and
business applications will be weighed
against the probable cost to the
government to determine whether the
application approaches (excluding cost
considerations) are worth the probable
cost differences.
d. Selection: Applications will be
evaluated under the Office of Energy
Conservation and Renewable Energy
Merit Review of Discretionary Financial

57428

Federal Register / Voi. 57, No. 234 / Friday, December 4, 1992 / Notices

Assistance Applications Review
Procedures for Solicited Proposals. The
Source Selection Official (SSO) will
make the selection for negotiation and
award in accordance with the above
evaluation criteria and in a manner that
furthers the DOE programmatic goals.
Conditions, Instructions and Notices to
Applicants
1. General Conditions
In conducting the application
evaluations, the government may obtain
assistance and advice from non
governmental personnel. Applicants are
therefore requested to state on the
application cover sheet if they do not
consent to an evaluation by such non
government personnel. The applicants
are further advised that DOE may be
unable to give full consideration to an
application submitted without such
consent. Information contained in the
applications shall be treated in
accordance with the policies and
procedures set forth in 10 CFR 600.18.
DOE reserves the right to fund, in
whole or in part, any, all, or none of the
applications submitted in response to
this solicitation. DOE may require
applications to be clarified or
supplemented to the extent considered
necessary, either through additional
written submissions dr oral
presentations; however, the award may
be made solely on the information
contained in die application. DOE is
under no obligation to pay for any costs
associated with preparation or
submission of applications if an award
is not made.
All applicants will be notified in
writing of the action taken on their
applications in approximately 90 days
after the closing date for this
solicitation, provided no follow-up
clarifications are needed. Status of any
application during the evaluation and
selection process will not be discussed
with the applicants. Unsuccessful
applications will not be returned.
2. Instructions for Preparation of
Applications
Each application in response to this
solicitation should be prepared in one
volume. One original and seven copies
of each application are required. The
application facesheet is the Standard
Form 424. The application is to be
prepared for the complete project
including a detailed statement of
objectives and cost estimate by task for
the entire project. The statement of
objectives and cost estimate by task
should be presented in yearly
increments. Applications shall be as
short as possible consistent with

completeness, clearly and concisely
written, and neatly and logically
assembled; applications shall exclude
material not essential to evaluation of
the proposal. The importance of
supplying full and completely
responsive information for each of the
evaluation criteria cannot be
overemphasized.
If the offer is submitted under a joint .
venture arrangement, this fact must be
clearly set forth. The cost principles that
shall apply will depend on the type of
awardee; FAR 31.2 and DEAR 931.2
shall apply to commercial organizations;
OMB Circular A—21 shall apply to
institutions of higher education; OMB
Circular A-87 shall apply to state and
local governments; and OMB Circular
A-122 shall apply to nonprofit
organizations. The awardee must have
an accounting system capable of
accumulating costs by project. All
applicants are required to provide in the
application the nine digit Taxpayer
Identification Number (TIN) assigned by
the U S. Internal Revenue Service.
a.
Proprietary Proposal Information:
Applications submitted in response to
this solicitation may contain trade
secrets and/or privileged or confidential
commerical or financial information
which the applicant does not want used
or disclosed for any purpose other than
evaluation of the application. The use
and disclosure of such data may be
restricted provided the applicant marks
the cover sheet of the application with
the following legend, specifying the
pages of the application which are to be
restricted in accordance with the
conditions of the legend:
The data contained in pages
of this
application have been submitted in
confidence and contain trade secrets or
roprietary information, and such data shall
e used or disclosed only for evaluation
purposes, provided that if this applicant
receives an award as a result of or in
connection with the submission of this
application, DOE shall have the right to use
or disclose the data herein to the extent
provided in the award. This restriction does
not limit the government’s right to use or
disclose data obtained without restriction
from any source, including the applicant.
Further, to protect such data, each
page containing such data shall be
specifically identified and marked,
including each line or paragraph
containing the data to be protected with
a legend similar to the following;.
Use or disclosure of thè data set forth
above is subject to the restriction on the
cover page of this application.
It should be noted, however, that data
bearing the aforementioned legend may
be subject to release under the
provisions of the Freedom of

Information Act (FOIA), if DOE or a
court determines that the material so
marked is not exempt under the FOIA.
The Government assumes no liability
for disclosure or use of unmarked data
and may use or disclose such data for
any purpose.
Applicants are hereby notified that
DOE intends to make all applications
submitted available to non-Govemment
personnel for the sole purpose of
assisting the DOE in its evaluation of the
applications. These individuals will be
required to protect the confidentiality of
any specifically identified information
obtained as a result of their
participation in the evaluation.
b.
Budget: A budget period is an
interval of time (usually 12 months) into
which the project period is divided for
funding and reporting purposes. Project
period means the total approved period
of time that DOE will provide support
contingent upon satisfactory progress
and availability of funds. The project
period may be divided into several
budget periods. Each application must
contain Standard Form 424A.
Items of needed equipment should be
individually listed by description and
estimated cost, inclusive of tax, and
adequately justified. The type and
extent of budgeted travel and its relation
to the research should be specified.
Anticipated consultant services should
be justified and information furnished
on each individual’s expertise, primary
organizational affiliation, daily
compensation rate and number of days
of expected service. Consultant’s travel
costs should be listed separately under
travel in the budget.
3. Notices to Applicants
a. False Statements: Applicants must
set forth full, accurate, and complete
information as required by this
solicitation, The penalty for making
false statements is prescribed in 18
U.S.C. 1001. '
b. Application Clarification: DOE
reserves the right to require applications
to be clarified or supplemented to the
extent considered necessary either
through additional written submissions
or oral presentations.
c. Amendments: All amendments to
this solicitation will be mailed to
recipients who submit a written request
for die application forms.
d. Applicant’s Past Performance: DOE
reserves the right to solicit from
available sources relevant information
concerning an applicant's past
performance and may consider such
information in its evaluation.
e. Commitment of Public Funds: The
Contracting Officer is the only
individual who can legally commit the
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Government to the expenditure of
public funds in connection with the
proposed award. Any other
commitment, either explicit or implied,
is invalid.
f. Effective Period of Application: All
applications should remain in effect for
at least 180 days from the closing date.
g. Availability of Funds: The actual
amount of funds to be obligated in each
fiscal year will be subject to availability
of funds appropriated by Congress.
h. Assurances and Certifications: DOE
requires the submission of preaward
assurances of compliance and
certifications which are mandated by
law. The assurance and certification
forms will be provided in the
application package.
i. Preaward Costs: The government is
not liable for any costs incurred in
preparation of an application. Awardees
may incur preaward costs up to ninety
(90) days prior to the effective date of
award. Should the awardee take such
action, it is done so at the awardee’s risk
and does not impose any obligation on
the DOE to issue an award.
j. Patents, Data, and Copyrights:
Applicants are advised that patents,
data, and copyrights will be treated in
accordance with 10 CFR 600.33.
k. Environmental Impact: The
applicant shall include a listing,
discussion and existing documentation
if the project/activity has the possibility
of involving, generating or resulting in
changes to any of the following: (1) Air
Pollutants—released or discharged into
the atmosphere through point or fugitive
sources; (2) Liquid Effluent—any waste
stream discharged; (3) Solid Waste—
nonradioactive, nonhazardous solid
waste; (4) Radioactive Waste—waste
containing >2 nCi/g; (5) Hazardous
Waste—RCRA hazardous per 40 CFR
261.3 and polychlorinated biphenyls
(PCBs); (6) Mixed Waste—combination
of radioactive and hazardous waste; (7)
Chemical Storage/Use—define species,
uses and estimated volumes; (8)
Petroleum Products Storage—-define
product, volume, use and type of
storage; (9) Asbestos Waste—define
friability, estimated volume, and if
project is renovation or demolition; (10)
Water Use/Diversion—withdrawal of
groundwater or diversion or withdrawal
of surface water; (11) Sewage System all pipes, tanks, treatment structures,
disposal, areas, etc. for collection,
treatment, and disposal of sewage; (12)
Clearing/Excavation—removal of
surface debris, vegetation, and other
changes in soil surface features; (13)
Construction/Renovation; (14) Excess
Noise Levels—ambient noise level
name, near proposed project/activity;
(15) Pesticide Use—identify pesticide
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name, target organism, use area,
EFFECTIVE DATE: This policy termination
application rate, method, and
shall become effective on the date of its
applicator; (16) Radiation Exposures—
publication in the Federal Register.
radiation levels at or near the proposed
FOR FURTHER INFORMATION CONTACT:
project/activity.
Mr. Robert A. Anderson, Program Staff
Tne discussion shall address the
Lead, at 503-230-4151; or the Public
following questions. Will this action
Involvement Office, at 503-230-3478.
contribute to a cumulative impact with
Or call BPA’s nationwide toll free
on-going activities? Is this action related number, 800-622—4519. Information
to a proposed action with potentially
may also be obtained from:
significant impacts? Will the project
Mr.
George E. Bell, Lower Columbia
create uncertain, unique, or unknown
Area
Manager, suite 243,1500 NE.
risks? Will the project require siting
Irving Street, Portland, Oregon 97232.
construction, or expansion of a waste
503-230-4551.
facility? Will the project impact an
Mr.
Robert N. Laffel, Eugene District
RCRA-regulated unit or facility? Will
Manager, room 206, 211 East Seventh
the project threaten or violate any
Avenue, Eugene, Oregon 97401, 503statute, regulation, or DOE Order? Will
465-6952.
the project require any federal, state, or Mr. Wayne R. Lee, Upper Columbia
local permits, approvals, etc.? Has his
Area Manager, room 561, West 920
action/area been previously assessed
Riverside Avenue, Spokane,
under NEPA? Will the action take place
Washington 99201, 509-353-2518.
in an area of previous or on-going
Mr. George E. Eskridge, Montana
distrubance? Will the action have any
District Manager, 800 Kensington,
socioeconomic concerns?
Missoula, Montana 59801, 406-329Will the project adversely affect any
3060.
of the following environmentally
Ms, Carol Fleischman, Spokane District
sensitive resources? (1) Threatened/
Manager, room 561, West 920
Endangered Species; (2) Wildlife/
Riverside Avenue, Spokane,
Vegetation; (3) Soils/Erosion; (4)
Washington 99201, 509-353-2907.
Cultural/Historical; (5) Wilderness/
Mr. Ronald K. Rodewald, Wenatchee
Scenic Areas; (6) Prime/Unique
District Manager, P.O. Box 741, room
Farmland; (7) Wild/Scenic Rivers; (8)
307, 301 Yakima Street, Wenatchee,
Lakes/Floodplains/Wetlands; (9)
Washington 98801, 509-663-4377,
Domestic/Groundwater; (10) Air
extension 379.
Resources/Quality.
Mr. Terence G. Esvelt, Puget Sound
Discussions shall include how all
Area Manager, P.O. Box C19030, suite
environmental impacts will be
400, 201 Queen Anne Avenue North,
mitigated. If an environmental impact
Seattle, Washington 98109-1030,
cannot be mitigated, what are the direct
206-553-4130.
and indirect, short term and long term
Mr. Thomas V. Wagenhoffer, Snake
adverse effects that cannot be avoided?
River Area Manager, 101 West Poplar,
1.
To facilitate handling, please place Walla Walla, Washington 99362, 509the solicitation number [DE-PS07522-6225.
93ID13219] on the outside of the
Ms. C. Clark Leone, Idaho Falls District
application/proposal package.
Manager, 1527 Hollipark Drive, Idaho
Procurement Request Number: 07Falls, Idaho 83401, 208-523-2706.
93ID13219.000.
Mr. James R. Normandeau, Boise
Dated: November 20,1992.
District Manager, room 450, 304 N.
Dolores J. Ferri,
8th Street, Boise, Idaho 83702, 208334-9137.
Director, Contracts Management Division.
[FR Doc. 92-29476 Filed 12-3-92; 8:45 am]
SUPPLEMENTARY INFORMATION: BPA began
BILLING CODE 6450-01-M
considering nonfirm service to loads
with an alternate fuel source in 1982, as
firm loads began to decline and firm
Bonneville Power Administration
power rates rose. BPA sought to: (1)
Supplement its revenues and maximize
Proposed Termination of Final Nonfirm use of nonfirm energy that would
Energy Policy for Consumer Alternate
otherwise be wasted; (2) to allow BPA’s
Fuel Loads
Northwest utility purchasers to enjoy
the economic benefits of nonfirm
AGENCY: Bonneville Power
energy; and (3) insure that firm load was
Administration (BPA), DOE.
not lost by converting it to nonfirm load.
ACTION: Notice of proposed termination
Nonfirm energy can be interrupted on
of final policy.
very short notice. Therefore, a load
SUMMARY: BPA intends to terminate the
receiving service under this policy must
Nonfirm Energy Policy for Consumer
have an alternate energy source which
Alternate Fuel Loads.
can carry the load if nonfirm energy
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Each entry contains the following
information: (1) The sponsor of the
collection (a DOE component which
term includes the Federal Energy
Regulatory Commission (FERCh (2)
Collection numbers); (3) Current OMB
docket number (if applicable); (4)
Collection title; (5) Type of request, e.g.,
new, revision, extension, or
reinstatement; (6) Frequency of
collection; (7) Response obligation, i.e.,
mandatory, voluntary, or required to
Issued in Portland, Oregon, on October 29,
obtain or retain benefit; (8) Affected
1992.
public; (9) An estiinate of the number of
Randall W. Hardy,
respondents per report period; (10) An
Administrator; Bonneville Power
OR BPA’S PUBLIC INVOLVEMENT MANAGER:
estimate of tha number of responses per
Administration.
Ms. Jo Ann Scott, Bonneville Power
respondent annually; (11) An estimate
IFR Doc. 92-29480 Filed 12-3-92; 8:45 amj
Administration, 905 NE. 11th Avenue,
of the average hours per response; (12)
BU-UNO CODE #450-01-M
P.O. Box 12999, Portland, OR 97212,
The estimated total annual respondent
Toll-Free (800) 622-4519.
burden; and (13) A brief abstract
INFORMATION REGARDING THE ROSS
describing the proposed collection and
Withdrawal of Notice of intent To
COMPLEX MAY ALSO BE OBTAINED FROM:
the respondents.
Prepare an Environmental Impact
Mr. David E. Dunahay, Ross Complex
DATES: Comments must be filed within
Statement for Remedial Activities at
Site Manager, Bonneville Power
30 days of publication of this notice. If
the Ross Complex, Vancouver, W A
Administration, P.O. Box 491—LS,
Vancouver, WA 98666-0491, (206) 690- you anticipate that you will be
AGENCY: Bonneville Power
submitting comments but find it
2380.
Administration, Department of Energy.
difficult to do so within the time
FOR INFORMATION REGARDING DOE'S NEPA
ACTION: Withdrawal of notice of intent
allowed by this notice, you should
PROCEDURES: Ms. Carol Borgstrom,
to prepare an environmental impact
advise the OMB DOE Desk Officer listed
Director, Office of NEPA Oversight, EH- below of your intention to do so, as soon
statement.
25,1000 Independence Avenue SW.,
The Bonneville Power Administration Washington, DC 20585, (202) 586-4600. as possible. The Desk Officer may be
telephoned at (202) 395-3084. (Also,
(BPA) today withdraws its Notice of
Issued in Portland, Oregon, on November
please notify the EIA contact listed
Intent (55 FR 17806, April 27,1990) to
9,1992.
below.)
prepare an Environmental Impact
ADDRESSES: Address comments to the
Statement (EIS) for remedial activities at Randall W. Hardy,
Administrator, Bonneville Power
Department of Energy Desk Officer,
its Ross Complex, in Vancouver,
Administration.
r
Office of Information and Regulatory
Washington. The Ross Complex is a
Affairs, Office of Management and
National Priority List “Superfund” site. [FR Doc. 92-29481 Filed 12-3-92; 8:45 am}
BILLING CODE #450-01-4*
Budget, 726 Jackson Place NW.,
This environmental review and
Washington, DC 20503. (Comments
evaluation process was intended to
should also be addressed to the Office
satisfy Department of Energy (DOE)
Energy Information Administration
of Statistical Standards at the address
requirements regarding the National
below.)
Environmental Policy Act (NEPA).
Agency Information Collections Under
In its initial decision to prepare an
FOR FURTHER INFORMATION AND COPIES OF
Review by the Office of Managemént
EIS, BPA anticipated the need for long
RELEVANT MATERIALS CONTACT: Jay
and Budget
term remedial action associated with
Casselberry, Office of Statistical
potentially widespread contamination at AGENCY: Energy Information
Standards, (EI-73), Forrestal Building,
the site, possibly impacting
Administration, Energy.
U.S. Department of Energy, Washington,
groundwater. The investigation to date
DC 20585. Mr. Casselberry may be
ACTION: Notice of request submitted for
does not support these assumptions. In
review by the Office of Management and telephoned at (202) 254-5348.
fact, BPA has identified only limited
Budget.
SUPPLEMENTARY INFORMATION: The
surface soil contamination for which
energy information collection submitted
SUMMARY: The Energy Information
small scale removals are either
to OMB for review was:
Administration (EIA) has submitted the
completed or planned. Based on the
1. Fossil Energy.
energy information collection(s) listed at 2.
results of groundwater analysis, BPA
FE-^746R.
the
end
of
this
notice
to
the
Office
of
does not anticipate the need for any
3.1901-0294.
major, long-term groundwater treatment. Management and Budget (OMB) for
4. Import and Export of Natural Gas.
review under provisions of the
For these reasons an EIS is not now
5. Extension.
Paperwork Reduction Act (Pub. L. No.
deemed necessary.
• *•*»;.
6. Quarterly.
96-511, 44 U.S.C. 3501 et seq.). The
BPA is undertaking a remedial
7. Required to obtain or retain a benefit.
listing does not include collections of
investigation/feasibility study (RI/FS)
8. Businesses or other for-profit.
information contained in new or revised 9.140 respondents.
under the Comprehensive
Environmental Response, Compensation regulations which are to be submitted
10. 4 responses per respondent.
under section 3504(h) of the Paperwork 11. 37.5 hours per response.
and Liability Act (CERCLA), as
Reduction Act, nor management and
amended by the Superfund
12. 21,000 hours.
procurement assistance requirements
Amendments and Reauthorization Act
13. F&-746R collects data from
importers and exporters of natural
collected by the Department of Energy
{SARA). As the CERCLA investigation
gas, including contracts, market
(DOE).
proceeds, BPA will publish notices of

becomes unavailable. An example of an
alternate fuel source is a gas or oil-fired
boiler. Due to reduced interest in the
program, lower stream flows and the
drought conditions in the Northwest
region, the nonfirm energy policy for
consumer alternate fuel loads is hereby
terminated. An explanatory paper is
available upon request from the Public
Involvement Information Center by
calling 1-800-622-4520.

public participation opportunities and
document availability for the
groundwater RI/FS. If any related NEPA
documents are prepared, BPA will make
them available in accordance with
DOE’s NEPA Rule (10 CFR part 1021,
published at 57 FR 15122, April 24,
1992).
FURTHER INFORMATION CONTACT: Mr.
Anthony R. Morrell, Ross Complex
CERCLA Project Manager, Bonneville
Power Administration, 5411 NE
Highway 99, P.O Box 491—LSF,
Vancouver, WA 98666, (206) 690-2884.
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analyses, price and volume
information. The data are derived
from company internal documents
and are used to conduct analyses,
support decisions, monitor
compliance with authorizations, and
ensure that authorizations continue to
remain in the public interest.

3. Ohio Power Co.
(Docket No. ER93-203-000

Take notice that Ohio Power
Company (OPCo), on November 18.
1992, tendered for filing with the
Commission an electric service
agreement that was executed by OPCo
and the Village of Plymouth, Ohio
Authority: Sec. 5(a), 5(b), 13(b), and 52.
(Village of Plymouth) on November 10,
Pub. L. No. 93—275, Federal Energy
Administration Act of 1974,15 U.S.C. 764(a), 1992. OPCo states that the Village of
76.4(b), 772(b), and 790a.
Plymouth recently requested an
Issued in Washington, DC, November 30.
additional service at 12k voltage level.
1992.
The Village is currently being served by
Yvonne M. Bishop,
OPCo at 4k voltage level and will
continue to receive this 4 kV service.
Director, Statistical Standards, Energy
As requested by the Village of
Information Administration.
Plymouth, OPCo proposes an electric
[FR Doc. 92-29475 Filed 12-3-92; 8:45 am|
date of December 10,1992, for the
BILLING CODE 6450-01-M
tendered Agreement.
OPCo states that copies of its filing
were served upon the Village of
Federal Energy Regulatory
Plymouth, Ohio, and the Public Utilities
Commission
Commission of Ohio.
(Docket N os. ER93-206-000, et ai.j
Comment date: December 11,1992, in
accordance with Standard Paragraph E
The Montana Power Company, et al.;
Electric Rate, Small Power Production, at the end of this notice.
and Interlocking Directorate Filings
4. Puget Sound Power & Light Co.
November 27,1992.

[Docket No. ER93-171-000

Take notice that the following filings
have been made with the Commission:
1. The Montana Power Co.

Take notice that on November 17,
1992, Puget Sound Power & Light
Company (Puget) tendered for filing
information relating to construction,
operation, maintenance, ownership or
interconnection of facilities by Puget or
Public Utility District No. 2 of Grant
County (District). A copy of the filing
was served upon the District.
Comment date: December 11,1992, in
accordance with Standard Paragraph E
at the end of this notice.
5. PacifiCorp

(Docket No. ER93-206-000]

Take notice that on November 18,
1992, The Montana Power Company
(Montana) tendered for filing with the
Federal Energy Regulatory Commission
pursuant to 18 CFR 35.13 an
Interconnection Agreement between the
Bonneville Power Administration and
the Montana Power Company. Montana
requests that the Commission (a) accept
the Agreement for filing, to be effective
on June 1,1989; and (b) grant a waiver
of notice pursuant to 18 CFR 35.11, so
as to allow the filing of the Agreement
less than 60 days prior to the date on
which service under the Agreement is
commenced.
A copy of the filing was served upon
the Bonneville Power Administration.
Comment date: December 11,1992, in
accordance with Standard Paragraph E
at the end of this notice.
2. Energy Services, Inc.
[Docket Nos. ER92-612-001 and ER92-665001J

Take notice that on October 27, 1992,
Energy Services, Inc. tendered for filing
its compliance report pursuant to the
Commission’s order issued on October
13,1992 in the above-referenced
dockets.
Comment date: December 11,1992, in
accordance with Standard Paragraph E
at the end of this notice.

[Docket No. ER93-204-000]

Take notice that PacifiCorp on
November 18,1992, tendered for filing
in accordance with the Commission’s
Order pertaining to agreements
involving contribution in aid of
construction, issued October 13, 1992
under Florida Power Corporation
Docket No. ER92-183-002, several
agreements which contain provisions
involving contribution in aid of
construction.
Copies of this filing were supplied to
the Public Utilities Commission of
Oregon, Utah Public Service
Commission, the Bonneville Power
Administration, Murray City Power
Department, Brigham City Light &
Power, Deseret Generation &
Transmission Co-Operative and
Intermountain Power Agency.
PacifiCorp requests, for each filed
agreement either (1) a waiver of the
prior notice requirement, to permit such
agreement(s) to become effective as of
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the date specified therein, or (2) a letter
confirming that the Commission’s
approval is not required for such
agreement(s).
Comment date: December 11,1992, in
accordance with Standard Paragraph E
at the end of this notice.
6. Puget Sound Power & Light Co.
[Docket No. ER93-170-000]

Take notice that on November 17,
1992, Puget Sound Power & Light
Company (Puget) tendered for filing
information relating to service under
Rate Schedule FERC No. 28 or
construction, relocation, operation,
maintenance or ownership of facilities
by Puget or Public Utility District No. 1
of Snohomish County (District). A copy
of the filing was served upon the
District.
Comment date: December 11,1992 in
accordance with Standard Paragraph E
at the end of this notice.
7. Puget Sound Power & Light Co.
[Docket No. ER93-162-000]

Take notice that on November 17,
1992, Puget Sound Power & Light
Company (Puget) tendered for filing an
initial rate schedule concerning an
agreement dated April 6,1989, for
construction or relocation of facilities by
Puget and the payment of money to
Puget therefore, among Puget, Port
Townsend Paper Corporation (PTPC)
and the Port of Port Townsend, and
concerning the interconnection of
Puget’s facilities with the PTPC and
Public Utility District No. 1 of Clallam
County. A copy of the filing was served
upon the above-referenced persons.
Comment date: December 11,1992 in
accordance with Standard Paragraph E
at the end of this notice.
8. Puget Sound Power & Light Co.
[Docket No. ER93-161-000]

Take notice that on November 17,
1992, Puget Sound Power & Light
Company (Puget) tendered for filing
information relating to construction,
operation, maintenance or ownership of
facilities by Puget, The Montana Power
Company, The Washington Water Power
Company, Portland General Electric
Company, PacifiCorp, Public Utility
District No. 1 of Grays Harbor County,
City of Tacoma, City of Seattle and
Public Utility District No. 1 of
Snohomish County. A copy of the filing
was served upon The Montana Power
Company, The Washington Water Power
Company, Portland General Electric
Company, PacifiCorp, Public Utility
District No. 1 of Grays Harbor County,
city of Tacoma, City of Seattle and
Public Utility District No. 1 of the
Snohomish County.
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under Florida Power Corporation
Docket No. ER92-183-002, several
agreements which contain provisions
involving contribution in aid of
construction.
[Docket No. ER93-207-000]
Copies of this filing were supplied to
the Public Utility Commission of
Take notice that on November 18,
Oregon, the Bonneville Power
1992, the Montana Power Company
Administration, Western Area Power
(Montana) tendered for filing with the
Administration and Surprise Valley
Federal Energy Regulatory Commission
Electrification Corporation.
pursuant to 18 CFR 35.13 Amendments
PacifiCorp requests, for each filed
No. 1 and No. 2, as well as various
agreement either (1) a waiver of the
Revised Exhibits, to Rate Schedule
prior notice requirement, to permit such
FERC No. 148, a Contract for
agreement(s) to become effective as of
Interconnections, Transmission Service [Docket No. ER93-209-000]
the date specified therein, or (2) a letter
Take notice that on November 18,
and Inter-Utility Operations Between
1992, Consolidated Edison Company of confirming that the Commission’s
The Montana Power Company and the
approval is not required for such
New York, Inc. (Con Edison) tendered
Western Area Power Administration.
agreement(s).
for filing a Rate Schedule and three
Montana requests that the Commission
Comment date: December 11,1992, in
(a) accept the Amendments and Revised Supplements constituting an agreement
for the construction and operation of the accordance with Standard Paragraph E
Exhibits for filing, to be effective as of
at the end of this notice.
Sprain Brook Substation Expansion for
the dates incorporated within each
the Power Authority of the State of New 15. Western Massachusetts Electric Co.
document; and (b) grant a waiver of
York (the Authority). Con Edison has
notice pursuant to 18 CFR 35.11, so as
requested waiver of notice requirements [Docket No. ER93-219-000]
to allow the filing of the Amendments
Take notice that on November 18,
so that the Rate Schedule can be made
and Revised Exhibits less than 60 days
1992, Western Massachusetts Electric
prior to the date on which service under effective as of December 27,1988,
Supplement No. 1 as of January 4,1989, Company (WMECO) submitted various
the Amendments and Exhibits is
interconnection agreements to the
Supplement No. 2 as of December 21,
commenced.
Commission.
1990, and Supplement No. 3 as of June
A copy of the filing was served upon
WMECO states that its submittal is in
the Western Area Power
1.1991.
response to the Commission’s recent
Con Edison states that a copy of this
Administration.
Comment date: December 11,1992, in filing has been served by mail upon the Florida Power Corp. order and the
amnesty period established thereunder
accordance with Standard Paragraph E
Authority.
Comment date: December 11,1992, in for interconnection agreements.
at the end of this notice.
WMECO states that copies of its
accordance with Standard Paragraph E
10. Consolidated Edison Co. of New
submission have been mailed or
at
the
end
of
this
notice.
York, Inc.
delivered to each of the parties.
13. Western Resources, Inc.
[Docket No. ER93-21Î-0001
Comment date: December 11,1992, in
[Docket No. ER93-2Q2-0001
accordance with Standard Paragraph E
Take notice that on November 18,
at the end of this notice.
Take notice that on November 18,
1992, Consolidated Edison Company of
1992, Western Resources, Inc. tendered 16. The Connecticut Light & Power Co.
New York, Inc. (Con Edison) tendered
for filing a proposed change to its
for filing a Rate Schedule constituting
an agreement for the construction of the Federal Energy Regulatory Commission [Docket No. ER93-222-000]
Take notice that on November 18,
Electric Service Schedule No. 218.
Ladentown Switching Station for the
Western Resources states the purpose of 1992, The Connecticut Light and Power
benefit of Con Edison and Orange and
Company (CL&P) tendered for filing
the change is to provide for a
Rockland Utilities, Inc. (Orange &
various interconnection agreements.
contribution in aid of construction
Rockland). Con Edison has requested
CL&P states that these filings are in
relative to a new wholesale delivery
waiver of notice requirements so that
response to the Commission’s recent
the Rate Schedule can be made effective point that was placed into service June
Florida Power Corp. order and the
1.1991. The change is proposed to
as of January 11,1974.
amnesty period established thereunder
Con Edison states that a copy of this
become effective June 1,1991.
Copies of the filing were served upon for interconnection agreements.
filing has been served by mail upon
CL&P states that copies of this rate
the Kaw Valley Electric Cooperative,
Orange & Rockland.
schedule have been mailed or delivered
Comment date: December 11,1992, in Inc. and the Kansas Corporation
to each of the parties.
Commission.
accordance with Standard Paragraph E
Comment date: December 11,1992, in
Comment date: December 11,1992, in
at the end of this notice.
accordance with Standard Paragraph E
accordance with Standard Paragraph E
11. Consolidated Edison Co. of New
at the end of this notice.
at the end of this notice.
York, Inc.
17. Ohio Edison Co.
14. PacifiCorp
[Docket No. ER93-210-000]

Comment date: December 11,1992 in
accordance with Standard Paragraph E
at the end of this notice.
9. The Montana Power Co.

Gas & Electric Corporation (Central
Hudson). Con Edison has requested
waiver of notice requirements so that
the Rate Schedule can be made effective
as of December 6,1990.
Con Edison states that a copy of this
filing has been served by mail upon
Central Hudson.
Comment date: December 11,1992, in
accordance with Standard Paragraph E
at the end of this notice.
12. Consolidated Edison Co. of New
York, Inc.

Take notice that on November 18,
1992, Consolidated Edison Company of
New York, Inc. (Con Edison) tendered
for filing as a Rate Schedule an
agreement for the construction and
operation of certain facilities at its East
Fishkill Substation for Central Hudson

[Docket No. ER93-205-000]

(Docket No. ER93-220-000J

Take notice that PacifiCorp on
November 18,1992, tendered for filing
in accordance with the Commission’s
Order pertaining to agreements
involving contribution in aid of
construction, issued October 13,1992

Take notice that on November 18,
1992, Ohio Edison Company tendered
for filing a 138 kV Maintenance
Agreement between Ohio Edison and
the City of Cuyahoga Falls, Ohio, dated
as of May 16,1991. Although the
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Agreement principally addresses
maintenance services to be provided
Cuyahoga Falls by Ohio Edison, it also
provides Ohio Edison with a limited
degree of control over certain
transmission facilities owned by
Cuyahoga Falls.
Ohio Edison ¡requests waiver of the
notice requirements of § 35.3 of the
Commission’s regulations, and an
effective date for the Maintenance
Agreement of June 1* 1991, to conform
to the effective date of the delivery point
facilities covered by the Agreement.
Copies of the filing have been served
on Cuyahoga Fails, American Municipal
Power-Ohio, Inc. and the Public
Utilities Commission of Ohio.
Comment date: December 11,1992, in
accordance with Standard Paragraph E
at the end of this notice.
18, Southern Company Services, Inc.
(Docket Nos. ER92-S17-00G and ER92-517-
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The primary energy source will be #6
addressing topics that have changed
fuel oil. A subsidiary of Central Hudson substantively since publication of the
Gas and Electric Company, an electric
DEIS. After issuance of the SDEIS,
utility, will have a 50% ownership
interested parties will have 45 days to
interest in the facility.
file comments on that document.
Comment date: January 4,1993, in
Following the public comment period
accordance with Standard Paragraph E
for the SDEIS, staff will prepare and
at the end of this notice.
issue its final environmental impact
statement for the Shelley Project.
Standard Paragraphs
E.
Any person desiring to be heard of For further information, contact Jim
Haimes, EIS Coordinator, at (202) 219-2780.
to protest said filing should file a
Lois D. Cashell,
motion to intervene or protest with the
Federal Energy Regulatory Commission, Secretary.
(FRDoc. 92-29390 Filed 12-3-92; 8:45 am]
825 North Capitol Street, NE.,
BILLING CODE «717-01-«
Washington, DC 20426, in accordance
with rules 211 and 214 of the
Commission’s rules of practice and
[Project Nos. 2223-005 a t a!,]
procedure (18 CFR 385.211 and
385.214). Ail such motions or protests
Hydroelectric Applications (Central
should be filed on or before the
Maine Power CoMet al.)
comment date. Protests will be
Take notice that the following
considered by the Commission in
determining the appropriate action to be hydroelectric applications have been
001]
filed with the Commission and are
taken, but will not serve to make
Take notice that on October 22,1992, protestants parties to the proceeding.
available for public inspection:
Southern Company Services, Inc. , acting Any person wishing to become a party
1.
a. Type of Application: New Major
on behalf of Alabama Power Company
License.
must file a motion to intervene. Copies
and Mississippi Power Company,
b. Projects Nos.: 2283-005.
of this filing are on file with the
tendered for filing certain revisions to
c. Date Filed: December 10,1991. *
Commission and are available for public
the Long Term Transmission Service
d. Applicant: Central Maine Power
inspection.
Agreement between Entergy Power, Inc. Lois D, Cashell,
Company.
and Alabama Power Company,
e. Name erfProject: Gulf Island—Deer
Secretary.
Mississippi Power Company and
Rips Project.
[FRDoc. 92—29397 Filed 12-3-92; 8:45 am]
Southern Company Services, Inc. and
f. Location: On the Androscoggin
BILUNG CODE «717-01-«
the accompanying Transmission Service
River, Androscoggin County, Maine.
Agreement Periodic Rate Computation
g. Filed Pursuant to; Federal Power
[Project No. 5090-005]
Procedure Manual, as required by the
Act, 16 U.S.C. 791(a)—825(r).
Commission’s September 22,1992
h. Applicant Contact: Mr. Gerald C.
Order in Docket No. ER92-517-000 and City of Idaho Palls; Notice of Intent To
Poulin, Central Maine Power Company,
Issue a Supplemental Draft
ER92-517—001.
Edison Drive, Augusta, ME 04336, [207)
Comment date: December 11,1992, in Environmental Impact Statement Tor
623-3521.
the Proposed Shelley Hydroelectric
accordance with Standard Paragraph E
i FERC Contact: Robert Bell (RB),
Project
at the end of this notice.
(202) 219-2806.
j. Comment Date: January 15,1993.
November 27,1992.
19. Plymouth Cogeneration Limited
k. Status erfEnvironmental Analysis:
Notice is hereby given that the staff of
Partnership
This application has been accepted for
the
FERC
[staff)
intends
to
issue
a
[Docket No. QF93-24-000]
filing, but is not ready for
Supplemental Draft Environmental
On November 29,1992, Plymouth
environmental analysis at this time—see
Impact Statement (SDEIS) for the
Cogeneration Limited Partnership, 255
proposed Shelley Hydroelectric Project attached standard paragraph El.
Main Street, Hartford, Connecticut
l. Description of Project: The Gulf
(FERC No. 5090-005). Hie City of Idaho
06106, submitted for filing an
Island—Deer Rips Project (Project)
Falls (applicant) proposes to construct
application for certification of a facility the project on the Snake River in
consists of three discrete generating
as a qualifying cogeneration facility
facilities, beginning with the most
Bingham County, Idaho.
pursuant to § 292.207(b) of the
upstream: The ’Gulf Island powerhouse,
After issuance of staffs DEIS in
Commission’s Regulations. No
the Deer Rips powerhouse, and the
February 1992, die applicant modified
determination has been made that the
Androscoggin No. 3 powerhouse. For
its proposed plan for riparian habitat
submittal constitutes a complete filing.
the existing condition, the Project has a
mitigation. Staff believes that this
The topping-cycle cogeneration
total nameplate generator capacity of
modification is substantive in nature
facility will be located at the Plymouth
and, therefore, has the potential to alter 32.6 megawatts (MW) and an average
State College^ Plymouth, New
annual generation of about 189,703
its impact assessment included in the
Hampshire. The facility will include a
DEIS.
megawatt-hours (MWH). For the
diesel generator and a heat recovery
Further, through comments submitted proposed condition, the Project would
boiler. Heat recovered from the facility
on the DEIS, staff has acquired
have a total nameplate generator
will be used for building heating,
substantive new information regarding
capacity of 35.6 MW and an average
domestic hot water, and kitchen uses
the project’s potential river icing
annual generation of about 195,853
throughout the Plymouth Campus. The
impacts.
MWH.
maximum net electric power production
Accordingly, in early 1993, staff will
The existing Guff Island—Deer Rips
capacity of the facility will be 1,220 kw. prepare and distribute a SDEIS
Project’s principal features consist of
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two dam structures, two impoundments,
three powerhouses, and appurtenant
facilities. In detail, the existing and
proposed project is described as follows:
Gulf Island Development
(1) A concrete gravity and earthfill
dam, totaling about 2,488 feet long, with
a maximum height of 92 feet, consisting
of (a) a 370-foot-long spillway section,
topped with about 7-foot-high
dashboards, having a crest elevation of
255.0 feet (USGS); (b) a 340-foot-long
gate section, having (i) two stony gates,
each measuring 16 feet High by 8.5 feet
wide, (ii) seven Taintor gates, each
measuring 15 feet high by 30 feet wide,
(iii) a stanchion section, 13 feet high by
49.5 feet wide, and (iv) a 16-foot-wide
sluice gate; (c) a 149-foot-long intake
section, integral with the powerhouse,
having trashracks with Vie-inch steel
bars at 49/ ib inches openings; (d) a 349foot-long bulkhead; and (e) 1,280-footlong earth embankments;
(2) A concrete, steel, and brick
powerhouse, about 90 feet high by 32
feet wide by 146 feet long, equipped
with three vertical Francis units having
(a) anexi sting total rated capacity of
22,200 kilowatts (kW), maximum
hydraulic capacity of 6,450 cubic feet
per second (cfs), and an average annual
generation of 131,098 MWh; (b) a
proposed total rated capacity of 25,200
kW, maximum hydraulic capacity of
6,610 cfs, and an average annual
generation of 137,248 MWh; and (c) a
rated head of 56 feet;
(3) An impoundment, about 14.7
miles long, having (a) a surface area of
about 2,862 acres (AC); (b) a gross
storage capacity of 55,100 acre-feet (AF);
(c) a useable storage capacity of 10,300
AF; and (d) a normal pool headwater
elevation of 262.0 feet (USGS) and
tailwater elevation of 206.0 ft (USGS);
and
(4) Appurtenant facilities.
Deer Rips—Androscoggin No. 3
Development
(1)
A concrete gravity dam, totaling
about 933 feet long, with a maximum
height of 50 feet consisting of (a) a 738foot-long spillway section, topped with
about 4-foot-high flashboards, having a
crest elevation of 201.7 feet (USGS): (b)
a 94-foot-long headworks section,
located on the west bank, for the Deer
Rips powerhouse, having eight wooden
gates, each measuring 14 feet high by 7
feet wide, leading to a canal, 650 feet
long by 75 feet wide by 22 average deep;
(c) a forebay, located on the east bank,
45 feet long by 38 feet wide, having 3
and 5 feet high flashboards, leading to
a 45-foot-long headworks section for the
Androscoggin No, 3 powerhouse, having

d. Applicant: South Carolina Electric
two steel gates, each measuring 14 feet
& Gas company
high by 17.5 feet wide;
(2) The Deer Rips concrete, steel, and
e. Name of Project: Neal Shoals
brick powerhouse, about 70 feet high by Hydroelectric Project.
f. Location: Within Sumter National
47 feet wide by 136 feet long, with a 32Forest, on the Broad River in Union and
foot-wide by 57-foot-long addition,
Chester Counties, South Carolina.
equipped with five horizontal twing. Filed Pursuant to: Federal Power
runner Francis units and two vertical
Act, 16 USC 791(a)—825(r).
Francis units having (a) a total rated
h. Applicant Contact:'Mr. Randolph
capacity of 6,817 kW; (b) a total
R. Mahan, South Carolina Electric & Gas
hydraulic capacity of 3,345 cfs; (c) an
Co., Columbia, SC 29218-0001, (803)
average annual generation of 31,628
MWh; (d) a rated head of 32 feet; (e) six 748-3538.
i. FERC Contact: Mr. Surender M.
trashracks with 3/a-inch steel bars at 21/»
Yepuri, P.E., (202) 219-2847.
inch openings and one trashrack with
j. Deadline Date: January 9,1993.
V4-inch steel bars at 2Vz inch openings;
k. Status of Environmental Analysis:
and (f) an excavated tailrace about 250
The application is not ready for
feet long by 150 feet wide;
(3) The Androscoggin No. 3 concrete, environmental analysis at this time—see
attached paragraph El.
steel, and brick powerhouse, about 70
l. Description of Project: The project
feet high by 44 feet wide by 52 feet long,
as proposed for licensing consists of: (1)
equipped with one vertical fixed-blade
units having (a) a rated capacity of 3,600 A concrete/granite-block dam that is
about 24.5 feet high (maximum) and
kW; (b) a total hydraulic capacity of
1,087 feet long; (2) a reservoir with a
1,775 cfs; (c) an average annual
surface area of about 600 acres; (3) a
generation of 26,997 MWH; (d) a rated
powerhouse containing four turbine
head of 32 feet; (e) one trashrack with
generator units with a total rated
3/a-inch steel bars at 3Vz inch openings;
capacity of 4.42 MW; (4) a 13.2-kV
and (f) an excavated tailrace about 400
transmission line that is about 13 miles
feet long by 60 feet wide;
(4) An impoundment, about 1.3 miles long; and (5) other appurtenant
structures. The average annual
long, having (a) a surface area of about
generation is 24.6 GWh.
130 AC; (b) a gross storage capacity of
m. This notice also consists of the
1,200 AF; (c) a negligible useable storage
following standard paragraphs: Bl and
capacity; and (d) a normal pool
El.
headwater elevation of 205.7 feet
n. Available Locations of Application:
(USGS) and tailwater elevation of 173.7
A copy of the application, as amended
ft (USGS); and
and supplemented, is available for
(5) Appurtenant facilities.
inspection and reproduction at the
- The existing project would also be
Commission’s Public Reference and
subject to Federal takeover under
sections 14 and 15 of the Federal Power Files Maintenance Branch, located at
941 North Capital Street, NE., room
Act. Based on the expiration of
3104, Washington, DC 20426, or by
December 31,1993, file Applicant’s
calling (202) 208-1371. A copy is also
estimated net investment in the project
available for inspection and
would amount to $5,637,872.59.
m. Purpose of Project: Project pow er
reproduction at the applicant’s office
would be utilized by the applicant for
(see item (h) above).
sale to its customers.
3.
a. Type of Application: New Major
n. This notice also consists of the
License.
following standard paragraphs: Bl and
b. Project Nos.: 2329-005.
El.
c. Date Filed: December 10,1991.
o. Available Location of Application:
d. Applicant: Central Maine Power
A copy of the application, as amended
Company.
e. Name of Project: Wyman Project.
and supplemented, is available for
f. Location: On the Kennebec River,
inspection and reproduction at the
Somerset County, Maine.
Commission’s Public Reference and
g. Filed Pursuant to: Federal Power
Files Maintenance Branch, located at
Act, 16 U.S.C. 791(a)-825(r).
941 North Capitol Street, NE., room
h. Applicant Contact: Mr. Gerald C.
3104, Washington, DC, 20426, or by
Poulin, Central Maine Power Company,
calling (202) 208-137i. A copy is also
Edison Drive, Augusta, ME 04336, (207)
available for inspection and
623-2521.
reproduction at Central Maine Power
i. FERC Contact: Robert Bell, (RB)
Company, 34 Anthony Avenue,
(202)219-2806.
Augusta, ME 04330, (207) 623-3521.
2.
a. Type of Application: New Major j. Comment Date: January 14,1993.
k. Status of Environmental Analysis:
License.
This application has been accepted for
b. Project No.: 2315-002
c. Date filed: December 20,1991.
filing but is not ready for environmental
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analysis at this time—see attached
1.
Description o f Project: The pro ject (8) Appurtenant facilities.
standard paragraph El.
structures consist of two discrete
Lower Station Development
l. 'Description qf Project: The existing generating facilities, the Upper Station
project consists of: (1) An existing 84The Lower Station Development’s
Development and the Lower Station
foot-Tiigh, 3.2 46-Toot-long concrete
Development. The existing project has a principal features-consist of the Middle
gravity dam; £2) an impoundment
Dam, the Middle Canal headgate
total nameplate generator capacity of
having a surface area of 3,240 acres with 39.35 megawatts (MW), a maximum
structure with a waste weir section, the
a storage capacity -of208,910 acre-feet
Middle -Canal, the Lower Station
hydraulic capacity of 7,300 cubic feet
and a normal water surface elevation of per second (cfs), and an average annual gatehouse, two penstocks—each with a
485 feet msl; 13) the existing intake
surge tank, the Lower Station
generation of about 270,302 megawattstructure; ,(4) the existing powerhouse
powerhouse, an impoundment, a small
hours (MWH).
containing three turbine-generator units
transmission line, and appurtenant
Upper
Station
Developmen
t
with a total rated capacity of 72900-kW;
facilities. The existing development has
(5) the existing tañrace; (6) the existing
The Upper Station Developmentvs
a total nameplate generator capacity of
transmission line; and (7) appurtenant
principal features consist of the Upper
12.80 MW, a total maximum hydraulic
facilities.
Dam, a forebay, a ¡gatehouse, four short
capacity of 2,800 cfs, and an average
The Applicant is not proposing any
penstocks, the Upper Station
annual .generation of about 99,485
changes to the existing project works as Powerhouse, an impoundment, two
MWH. In detail, the project is described
licensed. The Applicant owns all the
transmission lines, and appurtenant
as follows:
existing project facilities.
facilities. The existing development has
(1) The rack-filled, wooden-cribbed,
The wasting project would also be
a total nameplate generator capacity of
and concrete-capped Middle Dam,
subject to Federal takeover under
26.55 MW, a maximum hydraulic
consists of a 3289-foot-long by 20-footsections 14 and 15 ©f the Federal Power capacity of4,500 c&, and an average
high gravity spillway section, with a
Act. Based on the expiration of
annual generation of about 170,817
crest elevation of 501.74 feet msl,
December 3U,lf993,'the Applicant’s
MWH. hi detail, the project is described topped with a 1.0-foot-high pinestimated net investment in the project
as follows:
supported wooden flashboards;
would amount to $5,637,872.69.
(1) The concrete gravity Upper Dam,
(2) The Middle Canal concrete
m. Purpose of Project: Project power
consists of a 464-foot-long by 37-footheadgate structure, adjacent to the dam,
would be ufiSzed by the applicant for
high ogee spillway section, with a crest about 120 feet long, has 10 "steel
sale to its customers.
elevation of598.74 feet mean sea level
headgates; and continuing
n. This notice also ’consists of the
(msl), topped w ithe 2.5-foot-high pinperpendicularly to a waste weir section,
following-standard paragraphs: Bl and
supported wooden dashboards;
about 120 feet long, with a crest
El.
(z) A forebay, about 2,300 feet long by elevation of 501.6 feet msl, topped with
o. A vailable Location of Application:
150 feet wide;
10-inch-high dashboards;
A copy of the application, as amended
(3) A gatehouse containing eight
(3) The Middle Canal, about 2,400 feet
and supplemented, is available for
headgates, 2 for each of die four
long,
with widths ranging from 75 to
inspection and reproduction at the
penstocks, trashracks, and other
175 feet, and depths from 8 to 11 feet;
Commission's Public Reference and
appurtenant equipments;
(4) The Lower Station gatehouse
Files Maintenance Branch, located at
(4) Four underground steel-plated
containing
two headgates, trashracks,
941 North Capitol Street, NE., room
penstocks, each about 110 feet long,
and other appurtenant equipments;
3104, Washington, DC, 20426, or by
thee of which are 12 feet in diameter,
(5) Two 12-fcot-diameter steel-plated
calling ((202) 2GB—
1371. A copy is also
and one of 13 feet diameter;
penstocks,
each extending about 815
available for inspection and
(5) The masonry Upper Station
feet to two surge tanks, each about 36
reproduction act Central Maine Power
powerhouse, integral with the dam,
feet in diameter by 50.5 feet high, and
Company, 34 Anthony Avenue,
occupies two adjoining sections: (a) The continuing 77 feet to the powerhouse;
Augusta, ME 04330, (207) 623-2521.
Old Station, about 30 feet wide by 120
(6) The masonry Lower Station
4.
a. Type -ofApplication: New
feet long by 92 feet high, equipped with powerhouse, (equipped with (a) two
License.
one horizontal unit (with a 97-foot-net
identical vertical omits, totaling (b) a
b. Project No.: 2333-005.
head), and (b) the New Station, about 60 rated capacity of 12.80 MW, (c) a
c. Date Filed: December 30,1991.
feet wide by 140 feet long by 76 feet
maximum -hydraulic capacity of 2,800
d. Applicant: Rumford Falls Power
high, equipped with three vertical units cfs, (d) a net head of 75 feet (each), and
Company.
(one unit with a 97-foot-net head, and
(e) an average annual generation of
e. Name o f Project: Rumford Falls
two units, each with a 96-foot-net head), about 99,485 MWH;
Project
all four units totaling (c.) a Tated capacity
(7) An impoundment, with (a) a
f. Location: On the Androscoggin
of 26.55 MW, ,(d) a maximum hydraulic surface area of about 21 AC; (b) a gross
River, Oxford County, Maine.
capacity of 4,500 cfs, and (e) an average storage capacity of 141 AF, but a
g. Filed Pursuant to: Federal Power
annual generation of about 170,817
Act 16 ILSC. 791(aj-825(r).
negligible useable storage capacity; (c) a
MWH;
h. Applicant Contract: Mr. Robert L.
normal maximum headwater elevation
(6) An impoundment, with (a) a
Stickney, Rumford Falls Power Co., c/o
of 5>Q2.74 feet msl and taahvater
surface area of about 419 acres (AC); (b) elevation of 423.24 feet msl;
Boise Cascade Carp,, Rumford, ME
a gross storage capacity of 2,900 acre04276, (207) 364-4521.
(8) A 600-foot-long, 11.5-kV
i.
FERCContact:Michael Dees, (202) feet (AF), but a negligible useable
transmission line; and
3219-2807.
storage capacity; fc) a normal maximum
(9) Appurtenant facilities.
j. Deadline Date: January 15,1993,
head water elevation of <601.24 feet msl
The existing project would also be
k. Status o f Environmental Analysis:
and tai 1water elevation of 502.74 feet
subject to Federal takeover under
This application has been .accepted for
msl;
sections 14 and 15 of the Federal Power
filing and is reedy for environmental
(7) One 6,000-foot-long and one 5,200- Act.
analysis at this time—see attached
foot-long, ll.54dlovok (kv)
m.
Purpose of Project: The purpose of
standard paragraph D5.
transmission lines; and
the project is to provide electric energy
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to Boise Cascade, principally for use at
its large pulp and paper mill located just
downstream in the Town of Rumford,
n.
This notice also consists of the
following standard paragraphs: Bl and
D5.
0. Available Location of Application:
A copy of the application, as amended
and supplemented, is available for
inspection and reproduction at the
Commission’s Public Reference and
Files Maintenance Branch, located at
941 North Capitol Street, NE., room
3104, Washington, DC, 20426, or by
calling (202) 208-1371. A copy is also
available for inspection and
reproduction at Rumford Falls Power
Co., c/o Boise Cascade Corp., Rumford,
ME, 04276.
5.
a. Type of Application: New
License.
b. Project No.: 2354-018.
c. Date filed: December 18,1991.
d. Applicant: Georgia Power
Company.
e. Name of Project: North Georgia
Project.
f. Location: On the Tallulah and
Tugalo Rivers-in Rabun, Habersham,
and Stephens Counties, Georgia, and
Oconee County, South Carolina.
g. Filed Pursuant to: Federal Power
Act, 16 USC 791(a)—825(r).
h. Applicant Contact: Major H.
Thompson, Jr., Manager, FERC
Licensing and Compliance, 333
Piedmont Avenue, 16th Floor, Atlanta,
GA 30308, (404) 526-7140.
1. FERC Contact: James Hunter at
(202)219-2839.
i. Deadline Date: January 7,1993.
k. Status of Environmental Analysis:
This application is not ready for
environmental analysis at this time—see
attached paragraph El.
l. Description of Project: The project
consists of six separate developments;
Burton, Nacoochee, Mathis-Terrora, and
Tallulah Falls on the Tallulah River,
and Tugalo and Yonah on the Tugalo
River. Each development is described
separately below.
Burton consists of: (1) The 983-footlong, 128-foot-high Burton Dam, with a
197-foot-long gated spillway; (2) a
2,775-acre reservoir at full pool
elevation 1866.6 feet; (3) two 7-footdiameter, 120-foot-long steel penstocks;
(4) a powerhouse at the toe of the dam
containing two generating units with a
total rated capacity of 8,100 kw; (5) a 50foot-wide tailrace that merges with the
river channel 150 feet downstream of
the powerhouse; and (6) a step up
transformer, in the substation at the
west end of the powerhouse, connecting
directly to the applicant’s distribution
system.
Nacoochee consists of: (1) The 500foot-long, 73-foot-high Nacoochee Dam,

with a 140-foot-long free-crested
spillway; (2) a 260-acre reservoir at full
pool elevation 1752.5 feet; (3) two 9foot-diameter, 80-foot-lorig steel
penstocks; (4) a powerhouse at the toe
of the dam containing two generating
units with a total rated capacity of 4,800
kw; (5) a 50-foot-wide tailrace that
merges with the river channel 200 feet
downstream of the powerhouse; and (6)
a step up transformer, in the substation
just below the powerhouse, connecting
directly to the distribution system.
Mathis-Terrora consists of: (1) The
615-foot-long, 115-foot-high Mathis
Dam, with a 290-foot-long gated
spillway; (2) a 370-foot-long, 65-foothigh saddle dike on the reservoir rim;
(3) Lake Rabun, with a 780-acre surface
area at full pool elevation 1752.5 feet;
(4) a reinforced concrete intake structure
on the right abutment 1,500 feet
upstream of the dam; (5) a 5,334-footlong, 16-foot-high, 11 to 13-foot-wide,
horseshoe-shaped power tunnel cut
through rock and lined only at the
entrance and exit; (6) a reinforced
concrete surge tank; (7) two 850-footlong, 9-foot-diameter steel penstocks; (8)
the Terrora powerhouse containing two
generating units with a total rated
capacity of 16,000 kW and discharging
directly into the Tullulah Falls
impoundment; and (9) four
transformers, in the substation at the
east end of the powerhouse, connecting
directly to the distribution system.
Tallulah Falls consists of: (1) The 426foot-long, 130-foot-high Tallulah Falls
dam, with a 280-foot-long gated
spillway section; (2) Tallulah Falls Lake,
with a 63-acre surface area at full pool
elevation 1,500 feet; (3) a reinforced
concrete intake structure on the right
bank 75 feet upstream of the dam; (4) a
6,665-foot-long, 11-foot-wide, 14.5-foothigh, horseshoe-shaped, concrete-lined
power tunnel; (5) a reinforced concrete
surge tank; (6) six 5-foot-diameter,
1,250-foot-long steel penstocks; (7) a
powerhouse in the Tallulah Gorge
containing six generating units with a
total rated capacity of 72,000 kW; (8) a
10 to 50-foot-wide tailrace that merges
with the river channel 250 feet
downstream of the powerhouse; (9) 15
step up transformers, in the substation
adjacent to the powerhouse; and (10) a
0.3-mile, 110 kV transmission line
connecting to the Tallulah Lodge
substation, which is part of the
licant’s distribution system,
ugalo consists of: (1) The 160-foothigh, 840-foot-long Tugalo Dam, with a
308-foot-long gated spillway section; (2)
Tugalo Lake, with á 597-acre surface
area at full pool elevation 891.5 feet; (3)
four 13-foot-diameter, 308-foot-long
steel penstocks; (4) a powerhouse 130

feet downstream of the toe of the dam
containing four generating units with a
total rated capacity of 45,000 kW; (5.) a
150-foot-wide tailrace that merges with
the river channel 200 feet downstream
of the powerhouse; and (6) two
transformers, in the substation between
the dam and the powerhouse,
connecting directly to the distribution
system.
Yonah consists of: (1) The 947-footlong, 90-foot-high Yonah dam, with a
450-foot-long spillway section that has
2-foot-high flashboards; (2) Yonah Lake,
with a 325-acre surface area at full pool
elevation 744.25 feet; (3) three 15-footdiameter, 80-foot-long penstocks
through the dam; (4) a powerhouse at
the toe of the dam containing three
generating units with a total rated
capacity of 22,500 kW; (5) a 120-foot
wide tailrace that merges with the river
channel 300 feet downstream of the
powerhouse; and (6) five transformers,
in the substation at the southwest corner
of the powerhouse, connecting directly .•
to the distribution system.
m. Purpose of Project: The average
annual generation of the North Georgia
project is 427.8 GWh. Power generated
at the project is delivered to customers
within the applicant’s service area.
n. This notice also consists of the
following standard paragraphs: Bl and
El.
o. Available Locations of Application:
A copy of the application is available for
inspection and reproduction at the
Commission’s Public Reference and
Files Maintenance Branch, located at
941 North Capitol Street, NE., room
3104, Washington, DC 20426, or by
calling (202) 208-1371. A copy is also
available for inspection and
reproduction at Georgia Power
Company’s office at 333 Piedmont
Avenue, Atlanta, Georgia, (404) 5266526.
6. a. Type of Application: New Minor
T irPTicA

b. Project No.: 2361-001.
c. Date filed: December 13,1991.
d. Applicant: Minnesota Power &
Light Company.
e. Name of Project: Prairie River
Hydroelectric Project.
f. Location: On the Prairie River near
the city of Grand Rapids in Itasca
County, Minnesota.
g. Filed Pursuant to: Federal Power
Act, 16 U.S.C. 791(a)—825(r).
h. Applicant Contact: Mr. Stephen A.
Kopish, Hydro Operations Manager,
Minnesota Power & Light Company, 30
West Superior Street, Duluth, Minnesota
55802, (218) 722-2641,
i. FERC Contact: Mr. Michael
Strzelecki, (202) 219-2827.
j. Comment Date: January 12,1993.
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k. Status of Environmental Analysis:
This application is ready for
environmental analysis at this time—see
attached paragraph D6'
l. Description of Project: The run-ofriver project consists of: (1) A 17-foothigh dam; (2) a 2,000-acre
impoundment; (3) a powerhouse
containing two generating units with a
total installed capacity of 1,084 kW; (4)
a 2.3/23-kV transmission bank; and (5)
appurtenant facilities.
The Applicant is not proposing any
changes to the existing project works as
licensed. The Applicant estimates the
average annual generation from this
project to be 3,033 MWh.
m. Purpose of Project: All project
energy generated would be put into the
applicant’s electrical grid and
distributed to its customers.
n. This notice also consists of the
following standard paragraphs: B1 and
D6.
o. Available Locations of Application:
A copy of the application, as amended
and supplemented, is available for
inspection and reproduction at the
Commission’s Public Reference and
Files Maintenance Branch, located at
941 North Capitol Street, NE., room
3104, Washington, DC 20426, or by
calling (202) 208-1371. A copy is also
available for inspection and
reproduction at the Minnesota Power &
Light Company, located at 30 West
Superior Street, Duluth, Minnesota
55802, or by calling Mr. Stephen A.
Kopish at (218) 722-2641.
7.
a. Type of Application: N e w

MWh; (4) a 1.5-mile-long, 34.5-kV
transmission line, and (5) appurtenant
facilities.
The licensee is not proposing any
changes to the existing project works.
m. Purpose of Project: All project
energy generated would be utilized by
the licensee.
n. This notice consists of the
following standard paragraphs: Bl, and
El.
a. Type of Application: New License.
b. Project No.: 2456-009.
c. Date Filed: December 26,1991.
d. Applicant: Public Service Company
of New Hampshire.
e. Name of Project: Ayers Island
Hydro Project.
f. Location: On the Pemigewasset
River in Belknap and Grafton Counties,
New Hampshire.
g. Filed Pursuant to: Federal Power
Act, 16 U.S.C. 791(a)—825(r).
h. Applicant Contact: Mr. James J.
Kearns, Public Service Company of New
Hampshire, 1000 Elm Street, P.O. Box.
330, Manchester, NH 03105, (603) 6342799.
i. FERC Contact: Ed Lee, (202) 2192809.
j. Comment Date; January 14,1993.
k. Status of Environmental Analysis:
This application is accepted for filing
but is not ready for environmental
analysis at this time—see attached
standard paragraph El.
l. Description of Project: The project
as licensed consisting of the following:
(1) A reinforced concrete Ambursen
dam, totaling about 699 feet long,
consists of: (a) A 267-foot-long spillway
L icense.
section, with a maximum height of 72
b. Project N q.: 2446-001.
feet at a crest elevation of 437.33 feet
c. Date filed: December 27,1991.
(USGS), topped with 8-foot-high steel
d. Applicant: C om m on w ealth E dison
flashboards for 87 feet long, 16-foot-high
Com pany.
steel flasboards for 88 feet long, and 16e. Name of Project: D ixon.
foot-high wooden flashboards for 88 feet
f. Location: On th e Rock River, at the
long; (b) an Ambursen gate structure,
tow n o f D ixon , in Lee C ounty, Illin ois.
located on the west end of the spillway
g. Filed Pursuant to: Federal Power
section, having one steel Broome-type
Act, 16 U.S.C. 791(a)-825(r).
h. Applicant Contact: Mr. J.S. Graves, gate, 16 feet high by 28 feet wide, with
Commonwealth Edison Company, P.O.
a sill elevation of 437.33 feet (USGS),
Box 767, Chicago, IL 60690-0767, (312) and (c) a sluiceway structure, located on
294-3545.
the east end of the spillway section,
i. FERC Contact: Michael Spencer at
having three 5-foot by 5-foot sluice
(202) 219-2846.
gates, with a sill elevation of 379.8 feet
j. Comment Date: January 14,1993.
(USGS); (2) an integral powerhouse,
k. Status of Environmental Analysis:
located on the east end of the spillway
This application is not ready for
section, measuring about 96 feet long by
environmental analysis at this time—see 31 feet wide by 37 feet high, equipped
attached paragraph E.
with three 2,800 kilowatt (kW)
l. Description of Project: The project
generating units producing a (a) total
would consist of: (1) The 15.7-foot-high capacity of 8,400 kW, (b) a range of
rockfilled timber crib dam; (2) a
hydraulic capacity of 140 to 1,539 cubic
reservoir with a surface area of 800
per second (cfs), and (c) an operating
acres; (3) a powerhouse containing five
head of 80 feet; (3) an impoundment
generating units with a combined
having (a) a surface area of 600 acres
installed capacity of 3,200 kW and an
(AC); (b) a gross storage capacity of
average annual generation of 12,400
10,000 acre-feet (AF); (c) a useable
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storage capacity of 1,200 AF; and (d) a
normal headwater elevation of 453.53
feet (USGS); (4) a 262-foot-long, 2.4
kilovolt (kV), 3-phase overhead primary
line; and (5) appurtenant facilities. No
changes are being proposed for this new
license. The applicant estimates the
average annual generation for this
project would be 44.228 GWH. The dam
and existing project facilities are owned
by the applicant. The existing project
would also be subject to Federal
takeover under sections 14 and 15 of the
Federal Power Act.
m. Purpose of Project: Project power
would be utilized by the applicant for
sale to its customers.
n. This notice also consists of the
following standard paragraphs: Bl and
El.
o. Available Location of Application:
A copy of the application, as amended
and supplemented, is available for
inspection and reproduction at the
Commission’s Public Reference and
Files Maintenance Branch, located at
941 North Capitol Street, NE., room
3104, Washington, DC, 20426, or by
calling (202) 208—1371. A copy is also
available for inspection and
reproduction at Public Service Company
of New Hampshire, 1000 Elm Street,
Manchester, NH 03105 or by calling
(603) 634-2799.
9.
a. Type of Application: New Major
License.
b. Project No.: 2506-002.
c. Date Filed: December 20,1991.
d. Applicant: Mead Corporation,
Publishing Paper Division.
e. Name of Project: Escanaba River
Hydro Project.
fc
f. Location: On the Escanaba River in
Delta and Marquette Counties,
Michigan.
g. Filed Pursuant to: Federal Power
Act, 16 U.S.C. 791(a)—825(r).
h. Applicant Contact: Mr. Gary L.
Butryn, Mead Corporation, County Road
426, P.O. Box 757, Escanaba, MI 49829,
(906) 786-1660.
i. FERC Contact: Ed Lee, (202) 2192809.
i. Comment Date: January 14,1993.
k. Status of Environmental Analysis:
This application is accepted for filing
but is not ready for environmental
analysis at this time—see attached
standard paragraph El.
l. Description of Project: The project
as licensed consists of the following
three developments:
The Dam No. 1 Development
includes: (1) An existing earth
embankment section, 250 feet long,
containing a concrete wall, 200 feet long
keyed into bedrock; (2) an existing earth
embankment section, 100 feet long, with
the downstream portion supported by a
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concrete retaining wail; (3) three
existing mass concrete ungated ogee
spillway sections, the first extending 36
feet with a height of about 26 feet, the
second extending 249 feet with a height
of about 26 feet, and the third extending
150 feet with a height of about 18 feet,
and sections equipped with fiashboards;
(4) an existing gated concrete ogee
spillway section, approximately 17 feet
long with a height of about 12.5 feet,
containing a steel Tainter gate, 12 feet
long and 16 feet high; (5) an exi sting log
sluice; (6) an existing reservoir with a
surface area of 75 acres and a total
storage volume of 375 acre-feet at the
normal maximum surface elevation of
603.1 feet MSL; (7) an existing brick,
concrete and steel powerhouse,
approximately 99 feet long by 26 feet
wide by 30 feet high, containing (a)
three vertical Francis turbines with a
combined hydraulic capacity of 1,175
cfs, all manufactured by James Leffel
Co., the first and second rated at 920hp,
the third rated at 720 hp* and (b) three
vertical shaft synchronous generators*
all manufactured by Electric Machinery
Manufacturing Co., the first and second
rated at 700 kW, the third rated at 550
kW., providing a total development
rating of 1.95Q kW (yielding a total
project rating of 9*190 kW); (3) an
existing 6.6 kV transmission line,
approximately, one mile long from Dam
No. 1 to the paper mill; andf9) existing
appurtenant facilities.
The Dam No. 3 Development
includes: (1) Two existing earth
embankment sections, a total length of
1,330 feet, each containing a concrete
corewall; (2) an existing ungated
concrete spillway, approximately 150
feet long and about 29 feet high, topped
with fiashboards along the crest; (3) an
existing gated concrete ogee spillway,
approximately 78 feet long and about 29
feet high, containing three steel Tainter
gates, each 20 feet long by 16 feet high;
(4) an existing reservoir with a surface
area of 162 acres and a total storage
volume of 1,100 acre-feet at the normal
maximum surface elevation of 664.9 feet
MSL; (51 an existing log sluice and
fishway, integral to the powerhouse; (6)
an existing concrete powerhouse,
approximately 74 feet long by 62 feet
wide by 39 feet high, containing (a) two
vertical Francis turbines with a
combined hydraulic capacity of 1,250
cfs, manufactured by Ailis-Qiambers
and rated at 1,550 hp each, and (bj two
vertical shaft synchronous generators*
manufactured by Allis-Chalmers and
rated at 1,250 kW, each when, operating
at a power factor of unity , providing a
total development rating of 2*500 kW
(assumes unity power factor); (7); an

existing 6.6 kV transmission line,
approximately two miles long from Dam
No. 3 to the paper mill; and (8) existing
appurtenant facilities.
The Dam No. 4 (JBoney Falls)
Development includes: (1) An existing
earth embankment section,
approximately 1,500 feet long, with a
concrete corewall; (2}<an existing nonoverflow mass concrete section,
approximately 93 feet long with a height
of about 40 feet; (3)'an existing gated
concrete ogee spillway section,
approximately 139 feet long, containing
six steel Tainter gates, each 20 feet long
and 14 feet high; (4). an existing ungated
concrete ogee spillWay section,
approximately 200 feet long with a
maximum height of about 40 feet*
topped by 1-foot-high fiashboards along
the crest; (5) an existing uncontrolled
broad-crested Roller Compacted
Concrete emergency spillway , 500 feet
long, containing (nj an earthfill fuse
plug, installed on the crest and
downstream slope, of the spillway, and
(b) a concrete corewalt; (6) an existing,
earth embankment section* about
l,600feet long with a concrete corewail;
(7) an existing reservoir with a surface
area of 220 acres and a total storage
volume of 2,300 acre-feet at the normal
maximum surface elevation 906.6 feet
MSL; (8) an existing log sluice and
fishway; (9) an existing brick and
concrete powerhouse, approximately 70
feet long by 70 feet wide by 73 feet high,
containing (a) three; vertical Francis
turbines with a combined hydraulic
capacity of 1,350 cfs, manufactured by
S. Morgan Smith and rated at 2,400 hp
each, and (b) three vertical shaft
synchronous generators, manufactured
by General Electric, the first rated at
1,360 kW, the second rated at 1,700 kW*
and the third rated at 1,680 kW,
providing a total plant rating of 4,740
kW^ (10) an. existing 34.5 kV
transmission line; approximately 19
miles long from Dam No. 4 to the paper
mill; and (11) existing appurtenant
facilities.
No changes are being proposed for
this new license. The applicant
estimates the average annual generation
for this project would be 29.6 GWH. The
dams and all existing project facilities
are owned by the applicant The
existing project would also be subject to
Federal takeover under sections 14 and
15 of the Federal Power Act
m. Purpose of Project Project power
would be utilized by the applicant for
use in the operation of its
manufacturing facilities.
n. This notice also consists of the
following standard paragraphs: Bl and
El.

0. Available Location o f Application:
A copy of the application, as amended
and supplemented, is available for
inspection and reproduction at the
Commission’s Public Reference and
Files Maintenance Branch; located at
941 North Capitol Street, NE., room
3104, Washington, DC, 20426, or by
calling (202) 208-1371. A copy is also
available for inspection and
reproduction at Mead Corporation,
Publishing Paper Division, Escanaba, MI'
49829 or by calling (906) 786-1660.
10v a. Type o f Application: New Major
License.
b. Projects Nos.: 2519-003.
c. Date Filed: November 13,1991.
d. Applicant Central Maine Power
Company.
e. Name of Project: North Gorham
Project.
f. Location: On the Presumpseot River
in Cumberland County, Maine.
g. Filed Pursuant to: Federal Power
Act, 16 OvSiC. 791(a)-825irk
h. Applicant Contact: Mr. Gerald C
Poulin, Central Maine Power Company,
Edison Drive, Augusta, MR 04336, (207)
623—3521.
1. FERC Contact: Robert BelF (dt),
(202) 219-2806;
j. Comment Date: January 4,1993 for
initial comments; February 18,1993 for
reply comments;
k. Status of Environmental' Analysis:
This application has been accepted for
filing and1is ready for environmental’
analysis at this, time—see attached
standard paragraph D9.
l. Description of Project: The project
as licensed consists of the following:
The existing project consist of: (1). A
stone masonry and concrete dam about
1,009 feet long, having horn west to
east*(a) anon-overflow masonry wall
section about 600.5 feet long; (b) an
intake section about 51.5 feet long and
28 feet high with four gates 9.5 feet wide
by 9.5 feet high, protected by trashracks;
(c) a sluice gate section about 47 feet
long with four submerged gates 4 feet
wide by 5 feet high; (d) a spillway
section about 256.5 feet long; (e) a sluice
section about 15.5 feet long; and (f). a
cutoff wall section about 38 feet long;
(2) an impoundment with gross storage
capacity of about 1,300 acre-feet at
elevation 221.8 feet msl; (3) four 3 feet
diameter steel penstocks extending
approximately 50 to 70 feet downstream
to two surge chambers; (4) two surge
chambers; (5) a brick powerhouse about
58 feet wide and 71 feet long with two
generating units each: 1,125-kW of
capacity; (6) a tailrace; (7) a transformer
house; (8) a switch house; and (9)
appurtenant facilities.
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(2) A concrete and brick powerhouse, Edison Drive, Augusta, ME 04336, (207)
m. Purpose of Project: Project power
623-3521.
about 77 feet high by 70 feet wide by
would be utilized by the applicant for
i. FERC Contact: Robert Beil (RB),
107 feet long, topped with an entrance
sale to its customers.
(202) 219-2806.
tower, about 10.5 feet wide by 21 feet
n. This notice also consists of the
j. Comment Date: January 15,1993.
long by 89 feet high, equipped with (a)
following standard paragraphs: A4, D9.
k. Status o f Environmental Analysis.
two 8,400-kilowatt (kW) General
o. Available Location of Application:
This application has been accepted for
Electric generators driven by. 13,350
A copy of the application, as amended
filing but is not ready for environmental
horsepower (hp) vertical Kaplan
and supplemented, is available for
turbines, totaling (b) a rated capacity of analysis at this time—see attached
inspection and reproduction at the
standard paragraph El.
16.800 kW; (c) a hydraulic capacity of
Commission’s Public Reference and
l. Description of Project: The existing
3.800 cubic feet per second (cfs); (d) an
Files Maintenance Branch, located at
average annual generation of about
project consists of: 2 dams and 2
941 North Capitol Street, NE., room
107,400 MWh; and (e) each having a
earthened dikes: (1) The existing 673104, Washington, DC, 20426, or by
foot-high, 784-foot-long earth and
rated head of 76 feet;
calling (202) 208-1371. A copy is also
concrete Main River Dam, the existing
(3) An impoundment of about 2.8
available for inspection and
13-foot-high, 350-foot-long concrete
miles long, having (a) a surface area of
reproduction at Central Maine Power
gravity New River Dam, the existing 12about 488 AC; (b) a gross storage
Company, 34 Anthony Avenue,
foot-high, 320-foot-long east earth dike,
capacity of 25,250 acre-feet (AF); (c) a
Augusta, ME. 04330 (207) 623-3521.
11.
a. Type of Application: New Majoruseable storage capacity of 1,720 AF; (d) and the existing 12-foot-high, 250-footlong west earth dike; (2) an
a normal pool headwater elevation of
License.
impoundment having a surface area of
127.5 feet (USGS); and (e) a excavated
b. Project Nos.: 2527-002
347-acres with a storage capacity of
tailrace about 150 feet long, with a
c. Date Filed: December 17,1991.
1,150 acre-feet and a normal water
tail water nlevation of 51.5 feet (USGS);
d. Applicant: Central Maine Power
surface elevation of 216.3 feet msl; (3)
(4) And appurtenant facilities.
Company.
the existing intake structure; (4) 8
The Applicant is not proposing any
e. Name of Project: Skelton Project.
changes to the existing project works as existing steel penstocks 54 feet long, 6
f. Location: On the Saco River. York
are 13 feet in diameter and 2 are 4.5 feet
licensed. The Applicant owns all the
County, Maine.
in diameter; (5) the existing 144-foot by
existing project facilities.
g. Filed Pursuant to: Federal Power
77-foot powerhouse containing 6
The existing project would also be
Act, 16 U.S.C. 791(a)—825(r).
turbine-generator units with a total
subject to Federal takeover under
h. Applicant Contact: Mr. Gerald C.
Poulin, Central Maine Power Company, sections 14 and 15 of the Federal Power installed capacity of 7,200-kW; (6) the
existing tailrace; (7) the existing
Edison Drive, Augusta, ME 04336, (207) Act. Based on the expiration of
transmission line; and (7) appurtenant
December 31,1993, the Applicant’s
623-3521.
facilities.
estimated net investment in the project
i. FERC Contact: Robert Bell (RB),
The Applicant is not proposing any
would amount to $4,999,160.01.
(202) 219-2806.
changes to the existing project works as
m. Purposetof the Project: Project
j. Comment Date: January 15,1993.
licensed. The Applicant owns all the
power would be utilized by the
k. Status of Environmental Analysis:
existing project facilities.
applicant for sale to its customers.
This application is accepted for filing
The existing project would also be
n. This notice also consists of the
but is not ready for environmental
subject to Federal takeover under
following standard paragraphs: Bl and
analysis at this time—see attached
sections 14 and 15 of the Federal Power
El.
standard paragraph El.
o. Available Location of Applicant: A Act. Based on the expiration of
l. Description of Project: The existing
copy of the application, as amended and December 31,1993, the Applicant’s
project consists of: (1) A concrete
estimated net investment in the project
supplemented, is available for
gravity and earth embankment dam,
would amount to $601,700.04.
inspection and reproduction at the
totaling about 1,695 feet long, topped
m. Purpose of Project: Project power
Commission’s Public Reference and
with a roadway, consisting of: (a) An
would be utilized by the applicant for
earthen embankment section, 1,200 feet Files Maintenance Branch, located at
sale to its customers.
941 North Capitol Street, NE., room
long by 59 feet high, with a crest
n. This notice also consists of the
3104, Washington, DC 20426, or by
elevation of 143.0 feet (USGS); (b) a
following standard paragraphs: Bl and
calling (202) 208-1371. A copy is also
west bulkhead and spillway gate
El.
available for inspection and
section, about 170 feet long by 75 feet
o. Available Location of Application:
reproduction at Central Maine Power
high, surmounted with four Taintor
A copy of the application, as amended
Company, 34 Anthony Avenue,
gates, each 32.5 feet wide by 20 feet
and supplemented, is available for
Augusta, ME 04330, (207) 623-3521.
high, with a sill elevation of 108.0 feet
12.
a. Type of Application: New Majorinspection and reproduction at the
(USGS); (c) an intake structure* 107 feet
Commission’s Public Reference and
License.
long by 146 feet wide, has two inflow
Files Maintenance Branch, located at
b. Projects Nos.: 2529-005.
openings, protected by trashracks of 5/e941 North Capitol Street, NE., room
c. Date Filed: December 18,1991.
inch steel bars at 3-inch openings; (d) a
3104, Washington, DC, 20426, or by
d. Applicant: Central Maine Power
fishway and sluice section, about 30 feet
calling (202) 208-1371. A copy is also
Company.
long; (e) an east bulkhead and spillway
available for inspection and
e. Name of Project: Bonny Eagle
gate section, about 188 feet long by 75
reproduction at Central Maine Power
feet high, surmounted with four Taintor Project,
Company, 34 Anthony Avenue,
f. Location: On the Saco River, York
gates, each 32.5 feet wide by 20 feet
Augusta, Me 04330, (207) 623-3521.
and Cumberland Counties, Maine.
high, with a sill elevation of 108.0 feet
13.
a. Type of Application:
g. Filed Pursuant to: Federal Power
(USGS); and (f) a concrete retaining
Amendment of License.
Act. 16 U.S.C. 791(a)-825(r).
wall, traversing along the western
b. Project No.: 2545-035.
h. Applicant Contact: Mr. Gerald C.
embankment about 763 feet long, with
c. Date Filed: November 5,1992.
Poulin, Central Maine Power Company,
a crest elevation of 143.0 feet (USGS);
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d. Applicant: Washington Water
Power Company.
e. Name of Project: Spokane River—
Nine Mile Development.
f. Location: The project site of the
Nine Mile Development is located
within Spokane County, Washington, on
the Spokane River, about 14 miles
downstream from Monroe Street in
downtown of Spokane.
g. Filed Pursuant to: F ederal P ow er
Act, 16 U.S.C. 791(a)-825(r).
h. Applicant Contact: Washington
Water Power, Attn: Daniel E. Pfeiffer,
License Coordinator, P.O. Box 3727,
Spokane, Washington 99220.
i. FEBC Contact: Buu T. Nguyen, (202}
219-2913.
r. Comment Date: January 15,1993.
k. Description o f Amendment:
Washington Water Power applied for an
amendment of license to increase the
installed capacity at the Nine Mile
Development, from 12 MW to 26 MW,
by replacing two (2) of the four (4}
existing turbine-generator units. The up
grade in capacity will increase die
project hydraulic capacity from 22,210
cfs to 23,410 cfs (5.4%); The proposed
work will involve the modification of
the exiting powerhouse, and the
construction of a new substation. All the
works will be inside the existing
project’s boundary.
l. This notice also consists of the
following standard paragraphs: B, C,
and D2.
14.
a. Type of Application . Minor

feet wide,; equipped with two vertical,
adjustable blade turbines with a total
capacity of 1,480 kilowatts; (3) a
proposed forebay channel for the
powerhouse, 180 feet long and 60 feet
wide, (4) a reservoir with a surface area
of 115 acres at die normal surface
elevation of 694 feet mean sea level; (5)
a proposed fish ladder and bypass
facilities; and (6); appurtenant
equipment and facilities.
m. Purpose of Project: All project
energy generated would be utilized by
the applicant for sale to its customers.
n. This notice also consists of the
following standard paragraphs: A4 and
DIO.
15. a. Type o f Application:
Preliminary Permit.
b. Project No.: 11320-000.
c. Date filed: August 17,1992.
d. Applicant: Hydrogroup,Hue.
e. Name of Project: Moose Creek
Power Project.
f. Location: Within the Gallatin
National Forest, on Moose Creek, a
tributary of die Gallatin River, near the
town of Bozeman, in Gallatin County,
Montana. Section 6 m T6S, R5E; section
7 in T5S, R4E.
g. Filed Pursuant to:Federal Power
Act, 16 U.S.C. 791(a)—825(r);
h. Applicant Contact: Mr. George L.
Smith, Hydrogroup, Ihc., P.O. Box
51016, Idaho Falls, Idaho 83405.
i. FERC Contact: Mr. Michael
Strzelecki, (202) 219-28271
j. Comment Date: January 11,1993.
L icense.
k. Description of Project: The
b. Project No.: 10895-000.
proposed project would consist of (1) A
c. Datefiled: September 10,1981.
4-foot-high diversion structure on
d. Applicant: Michiana Hydro-electric Moose Creek; (2) a 6,000-foot-long, 26Power Corporation.
inch diameter penstock; (3) a
e. Name of Project: M ishaw aka
powerhouse containing one generating
Project.
unit with an installed capacity of 600
f. Location: On the St. Joseph River,
kW; (4) a 500-foot-long buried
the City of Mishawaka, St. Joseph
transmission line interconnecting with
County, Indiana.
an existing Montana Power Company
g. Filed Pursuant to: Federal Power
transmission line; and (5) appurtenant
Act 16 U.S.C. 791 (a)—825(r).
facilities.
h. Applicant ContactMr. John E.
No new access roads will be needed
Fisher, P.E., Partner, Lawson-Fisher
to conduct the studies. The approximate
Associates, 525 West Washington,
cost of the studies would be $35,000.
Street, South Bend, IN 46601, (219)
l. This notice also consists of the
234-3167.
following standard paragraphs: A5, A7,
i. FERC Contact: Mary Golator (dt),
A9, A10, B, C, and DZ.
(202) 219-2804.
16. a. Type of Application:
j. Comment Date: January 11,1993.
Preliminary Permit.
k. Status of Environmental Analysis:
b. Project No.: 11344-000;
This application is ready for
c. Date filed: October 1,1992.
environmental analysis at this time—see
d. Applicant: HUMIA Hydro Corp.
attached paragraph DlQi
e. Name of Project: Humboldt Midi
l. Description of Project: The project
f. Location: On the West Fork, Des
structures to be licensed consist of; (1)
Moines River, in the Town of Humboldt,
An existing timber crib grouted rock
Humboldt Countyv Iowa.
gravity dam about 327 feet long and 10
g. Filed Pursuant to: Federal Power
feet high; (2) a proposed concrete and
Act, 16 U.S.C. 791(a)-825(r).
brick powerhouse at the north
h. Applicant Contact Mr. Thomas J,
embankment, about 80 feet long and 60 Wilkinson, Jr., 300 American Building,

101 Second Street,. SE, Cedar Rapids, IA
52401, (319) 366r-4990.,
i. FERC (Contact: Charles T. Raabe (dt),
(202) 219-2811.
j. Comment Date: January 14,1993.
k. Description o f Project; The
proposed project would consist of: (1)
An existing 557-foof-long,. 12-foot-high
concrete dam; (2) a reservoir having an
80-acre surface area and1a 400-acre-foot
storage capacity at normal water surface
elevation 1070 feet MSL; (3) a gated
intake structure; (4) a new powerhouse
containing an 820-kw generating unit
operated at a 13-foot head; (5) a new 50foot-long, 12.47-kV transmission line;
and (6) appurtenant facilities. The dam
is owned by the Humboldt County
Conservation Board: Applicant
estimates that the average annual
generation would by 3,590 MWH and
that the cost of the studies under the
permit would be $27,000. Power would
be sold to the utility company serving
the area.
l. This notice also consists of the
following standard paragraphs: A5, A7,
A9, A10, B.C&D2.
17. a. Type of Application:
Preliminary Permit:
b. ProjeGtNoi: 11345-000.
g. Date filed: October 1,1992.
d. Applicant: GRIEA Hydro Corp.
e. Name of Project: Greene MiH.
f. Location: On the Shell Rock River,
in the Town of Greene, Butler County,
Iowa.
g. Filed Pursuant to: Federal Power
Act 16 U.S1C. 791(a)—825(r);
hi Applicant Contact! Mr. Thomas J.
Wilkinson, Jr;, 300 American Building,
101 Second Street, SE, Cedar Rapids, IA
52401, (319) 366-4990.
k FERC Contact: Charles T. Raabe (dt),
(202) 219-2811.
j. Comment Date: January 8,1993.
k. Description of Project The
proposed project would consist of: (1)
an existing 290-foat-lang, 11-foot-high
concrete dam; (2) a reservoir having an
85-acre surface area and a 385-acre-foot
storage capacity at normal water surface
elevation 946 feet MSL; (3) a
reconstructed powerhouse containing
one 150-kW generating unit and one
250-kW generating unit for a total
installed capacity of 4G0-kW operated1at
a 9-foot head; (4) a 25-foot-long, 13.8-kV
transmission line; and (5) appurtenant
facilities. The dam is owned by the
Butler County Conservation Board.
Applicant estimates that the average
annual generation would be 1,750 MWH
and tha the cost of the studies under the
permit would be $27,000. Power would
be sold to the utility company serving
the area.
l. This notice also consists of the
following standard paragraphs: A5, A7,
A9, A10,B, C&D2.
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18. a. Type of Application:
the specified comment date for the
the requirements of Rules of Practice
Preliminary Permit.
particular application. A competing
and Procedure, 18 CFR 385.210,
b. Project No.: 11346-000.
preliminary permit application must
385.211, and 385.214. In determining
c. Date filed: October 1,1992.
conform with 18 CFR 4.30(b) (1) and (9) the appropriate action to take, the
d. Applicant: FORIA Hydro
and 4.36.
Commission will consider all protests
Corporation.
A7. Preliminary Permit—Any
filed, but only those who file a motion
e. Name of Project: Fort Dodge Mill
ualified development applicant
to intervene in accordance with the
Dam Project.
esiring to file a competing
f. Location: On the Des Moines River, development application must submit to Commission’s Rules may become a
party to the proceeding. Any protests or
near Fort Dodge, Webster County, Iowa. the Commission, on or before a
motions to intervene must be received
g. Filed Pursuant to: Federal Power
specified comment date for the
on or before the specified deadline date
Act 16 U.S.C. 791(a)-825(r}.
particular application, either a
for the particular application.
h. Applicant Contact: FORIA Hydro
competing development application or a
C.
Filing and Service of Responsive
Corporation, 300 American Building,
notice of intent to file such an
Documents—Any filings must bear in
101 Second Street, Cedar Rapids, IA
application. Submission of a timely
all capital letters the title
52401 (319) 366-4990.
notice of intent to file a development
“COMMENTS”, “NOTICE OF INTENT
i. FEHC Contact: Mary Golato, (202)
application allows an interested person TO FILE COMPETING APPLICATION”,
219-2804.
to file the competing application no
“COMPETING APPLICATION”,
j. Comment Date: January 14,1993.
later than 120 days after the specified
“PROTEST”, “MOTION TO
k. Description of Project: The
comment date for the particular
INTERVENE”, as applicable, and the
proposed project would consist of the
application. A competing license
Project Number of the particular
following facilities: (1) An existing
application must conform with 18 CFR
application to which the filing refers.
concrete dam 372 feet long and 18 feet
4.30(b) (l)and (9) and 4.36.
Any of the above-named documents
high; (2) an impoundment covering
A9. Notice of intent—A notice of
must be filed by providing the original
approximately 90 acres, having a storage intent must specify the exact name,
capacity of approximately 450 acre-feet, business address, and telephone number and the number of copies provided by
the Commission’s regulations to: The i
and having a normal surface elevation of of the prospective applicant, and must
Secretary, Federal Energy Regulatory
j
approximately 990 feet above sea level; include an unequivocal statement of
Commission, 825 North Capitol Street, !
(3) an existing powerhouse consisting of intent to submit, if such an application
NE., Washington, DC 20426. An
two new 630-kilowatt units; (4) a 2,400- may be filed, either a preliminary
additional copy must be sent to
foot-long, 13.8-kilovolt transmission
permit application or a development
Director, Division of Project Review,
line; and (5) appurtenant facilities. The
application (specify which type of
dam is owned by the City of Fort Dodge. application). A notice of intent must be Federal Energy Regulatory Commission,
The average annual generation would be served on the applicant(s) named in this room 1027, at the above-mentioned
address. A copy of any notice of intent,
7,507 megawatt hours. The estimated
public notice.
cost of the studies under permit would
A10. Proposed Scope of Studies under competing application or motion to
be $27,000.
Permit—A preliminary permit, if issued, intervene must also be served upon eaeh
m. This notice also consists of the
representative of the Applicant
does not authorize construction. The
following standard paragraphs: A5, A7, term of the proposed preliminary permit specified in the particular application.
A9, A10, B, C & D2.
D2. Agency Comments—Federal,
would be 36 months. The work
proposed under the preliminary permit state, and local agencies are invited to
Standard Paragraphs
file comments on the described
would include economic analysis,
A4. Development Application—
application. A copy of the application
preparation of prelimirihry engineering
Public notice of the filing of the initial
may be obtain by agencies directly from
plans, and a study of environmental
development application, which has
the Applicant. If an agency does not file
impacts. Based on the results of these
already been given, established the due studies, the Applicant would decide
comments within the time specified for
date for filing competing applications or whether to proceed with the preparation filing comments, it will be presumed to
notices of intent. Under the
have no comments. One copy of an
of a development application to
Commission’s regulations, any
agency’s comments must also be sent to
construct and operate the project.
competing development application
the Applicant’s representatives.
b. Comments, Protests, or Motions to
must be filed in response to and in
Intervene—Anyone may submit
D5. Filing and Service of Responsive
compliance with public notice of the
comments, a protest, or a motion to
Documents—The application is ready
initial development application. No
intervene in accordance with the
for environmental analysis at this time,
competing applications or notices of
requirements of the Rules of Practice
and the Commission is requesting
intent may be filed in response to this
and Procedure, 18 CFR 385.210, .211,
comments, reply comments,
notice.
.214. In determining the appropriate
recommendations, termsand
A5. Preliminary Permit—Anyone
action to take, the Commission will
conditions, and prescriptions.
desiring to file a competing application consider all protests or other comments
The Commission directs, pursuant to
for preliminary permit for a proposed
filed, but only those who file a motion
section 4.34(b) of the regulations (see
project must submit the competing
to intervene in accordance with the
Order No. 533 issued May 8,1991, 56
'
application itself, or a notice of intent to Commission’s Rules may become a
FR 23108, May 20,1991) that all
file such an application, to the
party to the proceeding. Any comments, comments, recommendations, terms and
Commission on or before the specified
protests, or motions to intervene must
conditions and prescriptions concerning
comment date for the particular
be received on or before the specified
the application be filed with the
application (see 18 CFR 4.36).
comment date for the particular
Commission within 60 days from the
Submission of a timely notice of intent
lication.
issuance date of this notice. (January 15,
allows an interested person to file the
1.
Protests or Motions to Intervene—
1993 for Project No. 2333-005). All
competing preliminary permit
Anyone may submit a protest or a
reply comments must be filed with the
application no later than 30 days after
motion to intervene in accordance with Commission within 105 days from the
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date of this notice. (March 2,1993 for
Project No. 2333-005).
Anyone may obtain an extension of
time for these deadlines from the
Commission only upon a showing of
good cause or extraordinary
circumstances in accordance with 18
CFR 385.2008.
All filings must (1) bear in all capital
letters the title “PROTEST”, “MOTION
TO INTERVENE”, “COMMENTS,”
“REPLY COMMENTS,”
“RECOMMENDATIONS,” “TERMS
AND CONDITIONS,” or
“PRESCRIPTIONS;” (2) set forth in the
heading the name of the applicant and
the project number of the application to
which the filing responds; (3) furnish
the name, address, and telephone
number of the person protesting or
intervening; and (4) otherwise comply
with the requirements of 18 CFR
385.2001 through 385.2005. All
comments, recommendations, terms and
conditions dr prescriptions must set
forth their evidentiary basis and
otherwise comply with the requirements
of 18 CFR 4.34(b). Agencies may obtain
copies of the application directly from
the applicant. Aiiy of these documents
must be filed by providing the original
and the number of copies required by
the Commission’s regulations to: The
Secretary, Federal Energy Regulatory
Commission, 825 North Capitol Street,
NE., Washington, DC 20426. An
additional copy must be sent to
Director, Division of Project Review,
Office of Hydropower Licensing,
Federal Energy Regulatory Commission,
room 1027, at the above address. A copy
of any protest or motion to intervene
must be served upon each
representative of the applicant specified
in the particular application. A copy of
all other filings in reference to this
application must be accompanied by
proof of service on all persons listed in
the service list prepared by the
Commission in this proceeding, in
accordance with 18 CFR 4.34(b) and
385.2010.
D6. Filing and Service of Responsive
Documents—The application is ready
for environmental analysis at this time,
and the Commission is requesting
comments, reply comments,
recommendations, terms and
conditions, and prescriptions.
The Commission directs, pursuant to
section 4.34(b) of the regulations (see
Order No. 533 issued May 8,1991, 56
FR 23108, May 20,1991) that all
comments, recommendations, terms and
conditions and prescriptions concerning
the application be filed with the
Commission within 60 days from the
issuance date of this notice. (January 12,
1993 for Project No. 2361-001). All

reply comments must be filed with the
Commission within 105 days from the
date of this notice. (February 26,1993
for Project No. 2361-001).
Anyone may obtain an extension of
time, for these deadlines from the
Commission only upon a showing of
good cause or extraordinary
circumstances in accordance with 18
CFR 385.2008.
All filings must (1) bear in all capital
letters the title “PROTEST”, “MOTION
TO INTERVENE”, “COMMENTS,”
“REPLY COMMENTS,”
“RECOMMENDATIONS,” “TERMS
AND CONDITIONS,” or
'“PRESCRIPTIONS;” (2) set forth in the
heading the name of the applicant and
the project number of the application to
which the filing responds; (3) furnish
the name, address, and telephone
number of the person protesting or
intervening; and (4) otherwise comply
with the requirements of 18 CFR
385.2001 through 385.2005. All
comments, recommendations, terms and
conditions or prescriptions must set
forth their evidentiary basis and
otherwise comply with the requirements
of 18 CFR 4.34(b). Agencies may obtain
copies of the application directly from
the applicant. Any of these documents
must be filed by providing the original
and the number of copies required by
the Commission’s regulations to: The
Secretary, Federal Energy Regulatory
Commission, 825 North Capitol Street,
NE., Washington, DC 20426. An
additional copy must be sent to
Director, Division of Project Review,
Office of Hydropower Licensing,
Federal Energy Regulatory Commission,
room 1027, at the above address. A copy
of any protest or motion to intervene
must be served upon each
representative of the applicant specified
in the particular application. A copy of
all other filings in reference to this
application must be accompanied by
proof of service on all persons listed ih
the service list prepared by the
Commission in this proceeding, in
accordance with 18 CFR 4.34(b) and
385.2010.
D9. Filing and Service of Responsive
Documents—The application is ready
for environmental analysis at this time,
and the Commission is requesting
comments, reply comments,
recommendations, terms and
conditions, and prescriptions.
The Commission directs, pursuant to
section 4.34(b) of the regulations (see
Order No. 533 issued May 8,1991, 56
FR 23108, May 20,1991) that all
comments, recommendations, terms and
conditions and prescriptions concerning
the application be filed with the
Commission within 60 days from the

issuance date of this notice. (January 4,
1993 for Project No. 2519-003). All
reply comments must be filed with the
Commission within 105 days from the
date of this notice. (February 18,1993
for Project No;. 2519-003).
Anyone may obtain an extension of
time for these deadlines from the
Commission only upon a showing of
good cause or extraordinary
circumstances in accordance with 18
CFR 385.2008.
All filings must (1) bear in all capital
letters the title “COMMENTS”, “REPLY
COMMENTS”,
“RECOMMENDATIONS,” “TERMS
AND CONDITIONS,” or
“PRESCRIPTIONS;” (2) set forth in the
heading the name of the applicant and
the project number of the application to
which the filing responds; (3) furnish
the name, address, and telephone
number of the person submitting the
filing; and (4) otherwise comply with
the requirements of 18 CFR 385.2001
through 385.2005. All comments,
recommendations, terms and conditions
or prescriptions must set forth their
evidentiary basis and otherwise comply
with the requirements of 18 CFR 4.34(b).
Any of these documents must be filed
by providing the original and the
number of copies required by the
Commission’s regulations to: The
Secretary, Federal Energy Regulatory
Commission, 825 North Capitol Street,
NE., Washington, DC 20426. An
additional copy must be sent to
Director, Division of Project Review,
Office of Hydropower Licensing,
Federal Energy Regulatory Commission,
room 1027, at the above address. Each
filing must be accompanied by proof of
service on all persons listed on the
service list prepared by the Commission
in this proceeding, in accordance with
18 CFR 4.34(b), and 385.2010.
D10. Filing and Service of Responsive
Documents—The application is ready
for environmental analysis at this time,
and the Commission is requesting
comments, reply comments,
recommendations, terms and
conditions, and prescriptions.
The Commission directs, pursuant to
section 4.34(b) of the regulations (see
Order No. 533 issued May 8,1991, 56
FR 23108, May 20,1991) that all
comments, recommendations, terms and
conditions and prescriptions concerning
the application be filed with the
Commission within 60 days from the
issuance date of this notice. (January 11,
1993 for Project No. 10895-000). All
reply comments must be filed with the
Commission within 105 days from the
date of this notice. (February 23,1993
for Project No. 10895-000).
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Anyone may obtain an extension of
time for these deadlines from the
Commission only upon a showing of
good cause or extraordinary
circumstances in accordance with 18
CFR 385.2008.
All filings must (1) bear in all capital
letters the title “COMMENTS”, “REPLY
COMMENTS”,
“RECOMMENDATIONS,” “TERMS
AND CONDITIONS,” or
“PRESCRIPTIONS;” (2) set forth in the
heading the name of the applicant and
the project number of the application to
which the filing responds; (3) furnish
the name, address, and telephone
number of the person submitting the
filing; and (4) otherwise comply with
the requirements of 18 CFR 385.2001
through 385.2005. All comments,
recommendations, terms and conditions
or prescriptions must set forth their
evidentiary basis and otherwise comply
with the requirements of 18 CFR 4.34(b).
Agencies mav obtain copies of the
application directly from the applicant.
Any of these documents must be filed
by providing the original and the
number of copies required by the
Commission’s regulations to: The
Secretary, Federal Energy Regulatory
Commission, 825 North Capitol Street,
NE., Washington, DC 20426. An
additional copy must be sent to
Director, Division of Project Review,
Office of Hydropower Licensing,
Federal Energy Regulatory Commission,
room 1027, at the above address. Each
filing must be accompanied by proof of
service on all persons listed on the
service list prepared by the Commission
in this proceeding, in accordance with
18 CFR 4.34(b), and 385.2010.
El. Filing and Service of Responsive
Documents—The application is not
ready for environmental analysis at this
time; therefore, the Commission is not
now requesting comments,
recommendations, terms and
conditions, or prescriptions.
When the application is ready for
environmental analysis, the
Commission will issue a public notice
requesting comments,
recommendations, terms and
conditions, or prescriptions.
All filings must (1) bear in all capital
letters the title “PROTEST” or
“MOTION TO INTERVENE;” (2) set
forth in the heading the name of the
applicant and the project number of the
application to which the filing
responds; (3) furnish the name, address,
and telephone number of the. person
protesting or intervening; and (4)
otherwise comply with the requirements
of 18 CFR 385.2001 through 385.2005.
Agencies may obtain copies of the
application directly from the applicant.
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Any of these documents must be filed
Comment date: January 12,1993, in
by providing the original and the
accordance with Standard Paragraph G
number of copies required by the
at the end of this notice.
Commission’s regulations to: The
2. U nited G as P ip e Line Co.
Secretary, Federal Energy Regulatory
Commission, 825 North Capitol Street,
[Docket No. CP93-67-000]
NE,. Washington, DC 20426. An
Take notice that on November 17,
additional copy must be sent to
1992, United Gas Pipe Line Company
Director, Division of Project Review,
(United), P.O. Box 1478, Houston, Texas
Office of Hydropower Licensing,
77251-1478, filed in Docket No. CP93Federal Energy Regulatory Commission, 67-000 a request pursuant to §§ 157.205
room 1027, at the above address. A copy and 157.211(a) of the Regulations under
of any protest or motion to intervene
the Natural Gas Act seeking certificate
must be served upon each
authority for facilities previously
representative of the applicant specified constructed under section 311(a) of the
in the particular application.
Natural Gas Policy Act and § 284.3(c) of
the Regulations under its blanket
Dated: November 30,1992, Washington,
certificate issued in Docket No. CP82DC.
430—000, all as more fully set forth in
Lois D. Cashell,
the request which is on file with the
Secretary.
Commission and open to public
(FR Doc. 92-29388 Filed 12-3-92; 8:45„am]
inspection.
BILLING CODE 6717-01-M
United states that the proposed
facilities will enable United to provide
transportation services under its blanket
[Docket Nos. CP93-76-000, et a!.]
transportation certificate through all of
Northern Natural Gas Co., et al.;
its facilities to all current and potential
Natural Gas Certificate Filings
shippers. United further states that it
has sufficient capacity to render the
November 27,1992.
proposed service without detriment or
Take notice that the following filings
disadvantage
to its other existing
have been made with the Commission:
customers.
Comment date: January 12,1993, in
1. Northern Natural Gas Co.
accordance with Standard Paragraph G
[Docket No. CP93-76-OOOJ
at the end of this notice.
Take notice that on November 23,
3. A rk la Energy R esources, a d ivision o f
1992, Northern Natural Gas Company
A rk la, Inc.
(Northern), 1111 South 103rd Street,
Omaha, Nebraska 68124-1000, filed in
[Docket No. CP93-73-000]
Docket No. CP92—76—000 a request
Take notice that on November 20,
pursuant to § 157.205 of the
1992, Arkla Energy Resources, a
Commission’s Regulations under the
division of Arkla, Inc. (AER), 525 Milam
Natural Gas Act (18 CFR 157.205) for
Street, Shreveport, Louisiana 71151,
authorization to operate an existing
filed in Docket No. CP93-73-000 a
delivery point and appurtenant facilities request pursuant to §§ 157.205 and
for Peoples Natural Gas Company, a
157.216 of the Commission’s
Division of UtiliCorp United Inc.
Regulations under the Natural Gas Act
(Peoples) in Scott County, Minnesota,
(18 CFR 157.205,157.216) for
under Northern’s blanket certificate
authorization to abandon certain natural
issued in Docket No. CP82-401-000, all gas sales facilities under AER’s blanket
as more fully set forth in the request
certificate issued in Docket No. CP82which is on file with the Commission
384-000, et al., pursuant to section 7 of
and open to public inspection.
the Natural Gas Act, all as more fully set
Northern proposes to operate the
forth in the request that is on file with
delivery point in order to accommodate the Commission and open to public
interruptible transportation service for
inspection.
Peoples to serve a residential end-user
AER proposes to abandon the
in Scott County. It is stated that
following sales facilities on the basis
Northern will use the proposed delivery that the customers no longer require
point for the delivery of up to 2 Mcf of
service from these facilities and it has
natural gas per day for Peoples and 120 written consent from the relevant
Mcf on an annual basis. It is asserted
parties to abandon the facilities.
that the cost of installing the delivery
(1) 431 feet of 6-inch pipe located
point was $1,419. Northern states that
between pipeline stations 57+06 and
the deliveries would have no impact on 61+37 on AER’s Line KM-23 in
its peak day or annual deliveries. It is
Columbia County, Arkansas.
explained that the volumes to be
(2) A 1-inch tap used for delivery of
delivered will be within Peoples’
gas to domestic customer Curtis Amason
existing entitlement from Northern.
in Columbia County, Arkansas.
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(3) Two 1-inch taps for d e liv e r y of gas
to domestic customers Robert Pemell
and Jim Drummond in Marshall County,
Oklahoma.
(4) A 1-inch tap used for delivery of
gas to domestic customer E. S, Farris in
Ouachita County. Arkansas.
Comment date: January 12,1993, in
accordance with Standard Paragraph G
at the end of this notice.
G. Any person or the Commission’s
staff may. within 45 days after the
issuance of the instant notice by the
Commission, file pursuant to Rule 214
of the Commission’s Procedural Rules
(18 CFR 385.214) a motion to intervene
or notice of intervention and pursuant
to § 157.205 of the Regulations under
the Natural Gas Act (IS CFR 157,205) a
protest to the request If no protest is
filed within the time allowed therefore,
the proposed activity shall be deemed to
be authorized effective the day after the
time allowed for filing a protest if a
protest is filed and not withdrawn
within 30 da]« after the time allowed
for filing a protest, the instant request
shall be treated as an application Sot
authorization pursuant to section 7 of
the Natural Gas A ct
Lois D. Casheil,
Secretary.
[FRDoc. 02-29396 Filed 12-3-92; 8:45 am]
BILLING CODE «717-01-»*

[Docket No. JD93-01134T; Oktaboma-30]
State of Oklahoma; NGPA Notice of
Determination b y Jurisdictional
Agency Designating Tight Formation

November27,1992.
Take notice that on November 23,
1992, the Corporation Commission of
the State of Oklahoma (Oklahoma)
submitted the above-referenced notice
of determination pursuant to
§ 271.703(c)(3) of the Commission’s
regulations, that the formation
designated as the Spiro Formation,
underlying a portion of Pittsburg
County, Oklanoma, qualifies as a tight
formation under section 107(b) of the
Natural Gas Policy A d of 1978. The area
is described as Sections 26,27,32.33,
34, 35 and 36. Township 4 North, Range
16 East and sections 1, 2 ,3 ,4 ,5 ,6 ,7 ,
11 and 12, Township 3 North, Range 16
East, Pittsburg Comity, Oklahoma.
The notice of determination also
contains Oklahoma’s findings that the
referenced formation meets the
requirements of the Commission’s
regulations set forth in 18 CFR part 271.
The application for determination is
available for inspection, except for
material which is confidential under 18
CFR 275,206, at the Federal Enemy

Regulatory Commission, 825 North
Capitol Street, NE./Washington DC
20426. Persons objecting to the
determination may file a protest, in
accordance with 18 CFR 275,203 and
275.204, within 20 days after the date
this notice is issued by the Commission.

J Notices

[Project No. 4685-004]
Long Lake Energy Corporation; Notice
of Effective Date of Withdrawal of
Preliminary Permit Application,
Application Amendments, and Ail
Other Pleadings

November 27,1992.
On May 18,1981, Lone Lake Energy
Corporation filed an application for a
preliminary permit to study the
BILLING CODE 6717-01-¥
feasibility of developing the excess
capacity «¿the Varick Dam Project No.
4685, located on the Oswego River, in
Oswego County, New York. On June 24,
[Docket No. JD93-01135T Okiahoma-31]
1987, the Director, Office of
State of Oklahoma; NGPA Notice of
Hydropower Licensing, issued an order
Determination b y Jurisdictional
denying the application for preliminary
Agency Designating Tight Formation
permit. Long Lake appealed, and its
appeal was denied by order Issued
November 27,1992.
March 25,1988. On April 25,1988,
Long Lake timely filed a request for
Take notice that on November 23,
rehearing, which currently is pending
1992, the Corporation Commission of
before the Commission.
the State of Oklahoma (Oklahoma)
On November 6,1992, Long Lake
submitted the above-referenced notice
Energy Corporation filed a notice of
of determination pursuant to
withdrawal of the preliminary permit
§ 271.703(c)(3) of the Commission's
regulations, that the Lower Wade (Boyd) application, and all other pleadings
(which indudes the request for
Formation, underlying a portion of
Grady County, Oklahoma, qualifies as a rehearing), correspondence, and
supplemental information in this
tight formation under section 107(b) of
proceeding.
the Natural Gas Policy Act of 1978. The
No one filed a motion in opposition
area is described as Sections 6 and 7,
to the notice of withdrawal, and the
Township 7 North, Range 6 West;
Commission took no action to disallow
Sections 1,2,11 and 12, Township 7
the withdrawal. Accordingly, pursuant
North, Range 7 West; Section 31,
to Rule 218 of the Commission’s Rules
Township 8 North, Range 8 West and
of Practice and Procedure,1 the
Sections 35 and 3B, Township 8 North,
withdrawal became effective on
Range 7 West, Grady County, Oklahoma. November 23,1992.
Lois D. Casheil,
The notice of determination also
Secretary.
contains Oklahoma’s findings that the
(FR Doc. 92-29395 Fifed 12-3-92; 8:45 and
referenced formation meets the
BILLING CODE «717-01-6*
requirements of the Commission's
regulations set forth in 18 CFR part 271.
The application for determination Is
[Docket No. RS92-83-000]
available for inspection, except for
material which is confidential under 18 Tarpon Transmission Company; Notice
of Pretiling Conference
CFR 275.206, at the Federal Energy
Regulatory Commission, 825 North
November 27,1992.
Capitol Street, NE., Washington DC
Take notice that a profiling conference
20426. Persons objecting to the
will be convened in this proceeding on
determination may file a protest, in
Tuesday, December 8,1992, at lXbQG
accordance with 18 CFR 275.203 and
a.m., to address Tarpon Transmission
275-204, within 20 days after the date
Company’s revised summary of its
this notice is issued by the Commission. proposed plan for implementation of
Order Nos. 838 and 638-A.
Lois D. Cashed.
The conference will be held in a
Secretary
hearing or conference room of the
[FR Doc. 92-29393 Filed 12-3-92; 8:45 am]
Federal Energy Regulatory Commission,
BILLING CODE «717-01-U
810 First Street, NE., Washington, DC
20426.
Parties, as defined by 18 CFR
385.102(c), are invited to attend.
Attendance at the conference, however,
will not confer party status. For
additional information, Interested
Lois D. Casheil,

Secretary.
(FR Doc. 92-29392 Filed 12-3-92; 8:45 am]

Federal Register / V ol 57, No. 234 / Friday, December 4, 1992 / Notices

persons can call James A. Pederson at
(202) 208—2158 or Edith A. Gilmore at
(202) 208-1093.
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discuss Transcontinental Gas Pipe Line
Corporation’s implementation of Order
No. 636.
The conference will be held in the
Commission’s meeting room at the
Federal Energy Regulatory Commission,
825 North Capitol Street, NE.,
Washington, DC 20426. The conference
will begin at 10: a.m. All parties are
invited to attend. Other interested
persons’ attendance at the conference
will not confer party status.
For additional information, call Jack
Kendall at (202 208-0847 or Peter
Roidakis at (202) 208-1213.

December 17-18,1992
8:30 a.m.—Closed meeting.
Public Participation: The meeting on the
Lois D. Cashell,
morning of December 16,1992, is open to the
Secretary.
public. The Chairman of the Committee is
empowered to conduct the meeting in a
[FR Doc. 92-29394 Filed 12-3-92; 8:45 am]
fashion that will, in the Chairman’s
BILLING CODE 6717-01-M
judgment, facilitate the orderly conduct of
business.
Persons wishing to attend the open
[Docket No. RP90-104-020]
meeting should contact Robert Jones at (202)
586-3012 by December 11,1992, to arrange
Texas Ga»Transm ission Corp.; Notice
for visitor passes to the Forrestal Building.
of Proposed Changes in FERC Gas
Any member of the public who wishes to
Tariff
make an oral statement pertaining to agenda
items should contact Robert Jones at the
November 30,1992.
phone number given above. Requests must be
Lois D. Cashell,
Take notice that on November 23,
received before 3 p.m. (e.s.t.) Friday,
1992, Texas Gas Transmission
Secretary
December 11,1992. Reasonable provisions
Corporation (Texas Gas) tendered for
[FR Doc. 92-29391 Filed 12-3-92; 8:45 am]
will be made to include the presentation
filing the revised tariff sheets contained BILLING CODE 6717-01-M
during the public comment period. It is
in Appendix A, attached to the filing.
requested that oral presenters provide 25
Texas Gas states that the filing is
copies of their statements at the time of their
being made to comply with the
presentations.
Office of Defense Programs
Written statements pertaining to agenda
provisions outlined in the “Order
items may also be submitted prior to the
Approving Contested Partial Settlement inertial Confinement Fusion Advisory
meeting. Written statements must be received
as Modified” issued November 21,1991, Committee/Defense Programs; Notice
by the Designated Federal Officer at the
the “Order on Rehearing and
of Partially Closed Meeting
address shown above before 3 p.m. (e.s.t.)
Clarification” issued May 21,1992, and
Friday, December 11,1992, to assure they are
Pursuant
to
the
provision
of
the
the “Order Granting Reconsideration”
considered by the Committee members
Federal
Advisory
Committee
Act
(Pub.
issued October 21,1992. Texas Gas
during the meeting. This notice is being
L.
92-463,
86
Stat.
770),
notice
is
hereby
states that it intends to implement the
published less than 15 days in advance of the
given
of
the
following
meeting:
provisions of the settlements in the
meeting due to certain programmatic issues
Name: Inertial Confinement Fusion
which had to be resolved prior to publication
referenced docket.
Advisory Committee/Defense Programs
in the Federal Register.
Texas Gas states that copies of the
(ICFAC/DP).
Closed Meeting: Pursuant to section 10(d)
filing were served upon Texas Gas’s
Date and Time:
of the Federal Advisory Committee Act,
jurisdictional sales customers, all
Wednesday, December 16,1992, 8:30 a.m.— Public Law 92-463, as amended (title 5,
parties on the Commission’s official
United States Code, App. 2), section 7234(b),
12 p.m.—Open
restricted service list and interested
title 42, United States Code, and section
Wednesday,
December
16,1992,1:20
p.m.—
state commissions.
552b(c)(lj, title 5, United States Code, the
5:50 p.m.—Closed
Any person desiring to protest said
meeting on the afternoon of December 16,
Thursday, December 17,1992, 8:30 a.m.—
filing should file a protest with the
1992, continuing on through December 18,
5:50 p.m.—Closed
Federal Energy Regulatory Commission, Friday, December 18,1992, 8:30 a.m.—5
1992, will be closed to the public in the
interest of national security.
825 North Capitol Street, NE.,
p.m.—Closed
Minutes: Minutes of the open portion of
Washington, DC 20426, in accordance
Place: U.S. Department of Energy, 1000
the meeting will be available for public
with Rule 211 of the Commission’s
Independence Avenue, SW., room 6A-110,
review and copying approximately 30 days .
Rules of Practice and Procedures, 18
Washington, DC 20585.
following the meeting at the Freedom of
Contact: Marshall M. Sluyter, Designated
CFR 385.211. All such protests should
Information Public Reading Room, room 1EFederal
Officer,
Office
of
Inertial
be filed on or before December 7,1992.
190, U.S. Department of Energy, 1000
Confinement Fusion (DP-28), Office of
Protests will be considered by the
Independence Avenue, SW., Washington, DC
Defense
Program,
Washington,
DC
20585.
Commission in determining the
20585 between the hours of 9 a.m. and 4
Telephone: (301) 903-3345.
appropriate action to be taken, but will
p.m., Monday through Friday, except Federal
Purpose of the Committee: To provide
holidays.
not serve to make protestants parties to
advice and guidance to the Assistant
the proceeding. Copies of this filing are Secretary for Defense Programs on both
Issued at Washington, DC on December 2,
1992.
on file with the Commission and are
technical and management aspects of the
available for public inspection.
inertial confinement fusion program.
J. Robert Franklin,
Purpose of the Meeting: To introduce the
Lois D. Cashell,
Acting Advisory Committee, Management
members of the Committee and to begin
Officer.
Secretary.
discussion of the Inertial Confinement
[FR Doc. 92-29617 Filed 12-3-92; 8:45 am]
[FR Doc. 92-29389 Filed 12-3-92; 8:45 am]
Fusion program.
BILLING CODE 6717-01-M

BILLING CODE 6450-01-M

Tentative Agenda

December 16,1992
8:30 a.m.—Introduction of the members of
the Committee. Discussion of the role of DOE
Transcontinental Gas Pipe Line Corp.;
advisory committees in general and this
Notice of Conference
Committee in particular.
11 a.m.—Public comment period (oral
November 27,1992.
Take notice that on Friday, December presentations are limited to 10 minutes).
11,1992, a conference will be convened December 16,1992
in the above-captioned dockets to
1:30 p.m.—Closed meeting.
[Docket No. RS92-86-000, et al.]

Office of Fossil Energy
[FE Docket No. 92-146-N G ]

A G E Marketing Co.; Application To
Export Natural Gas to Mexico
AGENCY: Office of Fossil Energy,
ACTION: Notice of application.

DOE.
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trade arrangements. Parties, especially
The Office of Fossil Energy
(FE) of the Department of Energy (DOE) those that may oppose this application,
gives notice of receipt on November 12, should comment on these matters as
they relate to the requested export
1992, of an application filed by AGE
authority. The applicant asserts there is
Marketing Company (AGE) requesting
no current need for the domestic gas
blanket authorization to export up to
that would be exported under the
100 Bcf of natural gas to Mexico over a
two-year period beginning with the date proposed arrangement. Parties opposing
of first delivery. AGE states it would use this arrangement bear the burden of
existing pipeline facilities to implement overcoming this assertion.
the proposed exports and would advise NEPA Compliance
DOE of the date of first delivery and
The National Environmental Policy
submit quarterly reports detailing each
Act
(NEPA), 42 U.S.C. 4321 et seq.,
transaction.
The application is filed under section requires DOE to give appropriate
consideration to the environmental
3 of the Natural Gas Act and DOE
effects of its proposed actions. No final
Delegation Order Nos. 0204—111 and
decision will be issued in this
0204-127. Protests, motions to
proceeding until DOE has met its NEPA
intervene, notices of intervention, and
responsibilities.
written comments are invited.
Public Comment Procedures
DATES: Protests, motions to intervene or
notices of intervention, as applicable,
In response to this notice, any person
requests for additional procedures, and
may file a protest, motion to entervene
written comments are to be filed at die
or notice of intervention, as applicable,
address listed below no later than 4:30
and written comments. Any person
p.m., eastern time, January 4 , 1993.
wishing to become a party to the
proceeding and to have their written
ADDRESSES: Office of Fuels Programs,
comments considered as the basis for
Fossil Energy, U.S. Department of
any decision on the application must,
Energy, Forrestal Building, room 3F—
however, file a motion to intervene or
056, FE-50,1000 Independence
notice of intervention, as applicable.
Avenue, SW., Washington, DC 20585,
The filing of a protest with respect to
(202) 586-9478.
this application will not serve to make
FOR FURTHER INFORMATION CONTACT:
the protestant a party to the proceeding,
C. Frank Duchaine, Jr., Office of Fuels
although protests and comments
Programs, Fossil Energy, U.S.
received from persons who are not
Department of Energy, Forrestal
parties will be considered in
Building, room 3H-087, FE—53,1000
determining the appropriate action to be
Independence Avenue, SW.,
taken on the application. All protests,
Washington, DC 20585, (202) 586motions to intervene, notices of
8233.
intervention, and written comments
Diane Stubbs, Office of Assistant
must meet the requirements that are
General Counsel for Fossil Energy,
specified by the regulations in 10 CFR
U.S. Department of Energy, Forrestal
Building, room 6E-042, GC-14,1000 part 590. Protests, motions to intervene,
notices of intervention, requests for
Independence Avenue, SW.,
Washington, DC 20585, <202) 586additional procedures, and written
6667.
comments should be filed with the
Office of Fuels Programs at the above
SUPPLEMENTARY INFORMATION: AGE, a
address.
Texas corporation with its principal
It is intended that a decisional record
place of business in Dallas, Texas, is a
marketer of oil and gas. All sales would will be developed on the application
through responses to this notice by
result from arms-length negotiations,
parties, including the parties’ written
and prices would be determined by
comments and replies thereto.
market conditions.
Additional procedures will be used as
The export application will be
reviewed under section 3 of the Natural necessary to achieve a complete
understanding of the facts and issues. A
Gas Act and the authority contained in
party seeking intervention may request
DOE Delegation Order Nos. 0204—111
that additional procedures be provided,
and 0204-127. In deciding whether the
such as additional written comments, an
proposed export is in the public
oral presentation, a conference, or trialinterest, domestic need for the natural
type hearing. Any request to file
gas will be considered, and any other
additional written comments should
issue determined to be appropriate,
explain why they are necessary. Any
including whether the arrangement is
request for an oral presentation should
consistent with DOE policy of
identify the substantial question of fact,
promoting competition In the natural
gas marketplace by allowing commercial law, or policy at issue, show that it is
material and relevant to a decision in
parties to freely negotiate their own
SUMMARY:

the proceeding, and demonstrate why
an oral presentation is needed. Any
request for a conference should
demonstrate why the conference would
materially advance the proceeding. Any
request for a trial-type hearing must
show that there are factual issues
genuinely in dispute that are relevant
and material to a decision and that a
trial-type hearing is necessary for a full
and true disclosure of the facts.
If an additional procedure is •
scheduled, notice will be provided to all
parties. If no party requests additional
procedures, a final opinion and order
may be issued based on the official
record, including the application and
responses filed by parties pursuant to
this notice, in accordance with 10 CFR
590.316.
A copy of AGE’s application is
available for inspection and copying in
the Office of Fuels Programs Docket
Room, 3F-056 at the above address. The
docket room is open between the hours
of 8 a.m. and 4:30 p.m., Monday
through Friday, except Federal holidays
Issued in Washington, DC, November 30,
1992.
Charles F. Vacek,

Deputy Assistant Secretary for Fuels
Programs, Office of Fossil Energy.

(FR Doc. 92-29477 Filed 12-3-92:6:45 am)
BILLING COOE 6450-01-M

[FE Docket No. 92-113-N G ]

Internationa) Resource Management
Corp.; Order Granting Blanket
Authorization T o Import and Export
Natural Gas From and to Canada and
Mexico

Office of Fossil Energy, DOE.
ACTION: Notice of an order.___________

AGENCY:

The Office of Fossil Energy of
the Department of Energy gives notice
that it has issued an order granting
International Resource Management
Corporation blanket authorization to
import up to a combined total of 50 Bcf
of natural gas from Canada and Mexico
and to export up to a combined total of
50 Bcf of natural gas to Canada and
Mexico over a two-year term, beginning
on the date of first import or export
A copy of this order is available for
inspection and copying in the Office of
Fuels Programs Docket Room, 3F—056,
Forrestal Building, 1000 Independence
Avenue, SW., Washington DC 20585,
(202) 586-9478. The docket room is
open between the hours of 8 a.m. and
4:30 p.m., Monday through Friday,
except Federal holidays.
SUMMARY:
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Issued in Washington, DC, November 30,
1992.
Charles F. Vacek,

Deputy Assistant Secretary far Fuels
Programs, Office o f Fossil Energy.

(FR Doc. 92-29472 Filed 12-3-92; 8;45 ami
BiUJNG CODE 645O-01-M

Office of Hearings and Appeals
Issuance of Decisions and Orders
During the Week of October 5 Through
October 9,1992

During the week of October 5 through
October 9,1992, the decisions and
orders summarized below were issued
with respect to appeals and applications
for exception or other relief filed with
the Office of Hearings and Appeals of
the Department of Energy. The
following summary also contains a list
of submissions that were dismissed by
the Office of Hearings and Appeals.
A p p eals

MCGRA W-HILL NUCLEAR
PUBLICATIONS, 10/9/92, LFA0236, LFA-0237
McGraw-Hill Nuclear Publications
(McGraw-Hill) filed Appeals from two
determinations issued to it by the
Department of Energy (DOE). In these
determinations, the Director of the
Office of the Executive Secretariat (the
Authorizing Official) denied portions of
requests for information filed by
McGraw-Hill under the Freedom of
Information Act (FOIA). In its Appeals,
McGraw-Hill contended that the initial
search conducted by the DOE was
inadequate and requested that DOE
direct the Authorizing Official to
conduct another search for responsive
documents. In considering the Appeals,
the Office of Hearings and Appeals
found that the search conducted by the
Office of the Executive Secretariat, as
well as the methodology used to
conduct the search, were generally
adequate. A logging error in the
computerized mail tracking system did
not indicate that the search was
inadequate. However, the Executive
Secretariat, in its discretion, indicated
its willingness to conduct a new search.
Consequently, the Appeals were granted
and the matter remanded to the
Executive Secretariat for a new search
for OHA documents.
SKADDEN, ARPS, SLATE, MEAGHER &
FLOM, 10/7/92, LFA-0239
The law firm of Skadden, Arps, Slate,
Meagher & Fiom (Skadden) filed an
Appeal fiom a partial denial by the
Economic Regulatory Administration
(ERA) of a request for information
submitted under the Freedom of

Information Act (FOIA). In response to
Skadden *s request for documents, the
ERA had released certain documents
responsive to Skadden’s request in their
entirety, but withheld all or portions of
284 responsive documents pursuant to 5
U.S.C. 552(b)(5) (FOIA Exemptions 5).
These documents related primarily to a
proposed Consent Order entered into by
the DOE and Occidental Petroleum
Corporation in 1989. In considering the
Appeal, the DOE found that; (i) the draft
documents, letters from the Secretary of
Energy to Congress, and other intra
agency or inter-agency documents
withheld in full or in part by the ERA
were exempt from disclosure under
Exemption 5 deliberative process
privilege; and (ii) the ERA properly
withheld all or portions of 82
documents under the attorney workproduct privilege of Exemption 5.
However, twenty of the documents
withheld under the deliberative process
privilege contained reasonable
segregable factual material that was not
released to the appellant. Accordingly,
the matter was remanded to the ERA
with instructions to release segregable
portions of 14 of the documents, and to
issue a new determination regarding the
remaining six documents, either
releasing additional material or
explaining in detail the reasons for
withholding any factual material in the
documents. In all other respects, the
Appeal was denied.
WAYNE T. LONG, 10/5/92, LFA-0239
Wayne T. Long filed an Appeal from
a partial denial by the DOE*s
Albuquerque Field Office of a Request
for Information which he had submitted
under the Freedom of Information Act
(the FOIA). In considering the Appeal,
the DOE found that certain of the
documents that were initially withheld
under exemption 4 might have been
incorrectly withheld. Accordingly, the
matter was remanded to the
Albuquerque Field Office for further
consideration.
Request for Exception
Bellman Oil Co., Inc., 10/8/92, LEE-0041
Bellman Oil Co., Inc., (Bellman), filed.
an Application for Exception from the
provisions of the Energy Information
Administration (EIA) reporting
requirements in which the firm sought
relief from filing Form EIA-782B,
entitled “Resellers’/Retailers* Monthly
Petroleum Product Sales Report.” In .
considering the request, the DOE found
that the firm was not adversely affected
by the reporting burden in a way that is
significantly different from the burden
borne by similar reporting firms,
therefore, it would not be granted relief
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from filing. Accordingly, exception
relief was denied.
R efund A p p licatio n s

Murphy Oil Corporation/Maritrans
Operating Partners L.P., 10/7/92,
RF309-841
The DOE issued a Decision and Order
granting an Application for Refund filed
in the Murphy Oil Corporation special
refund proceeding on behalf of
Maritrans Operating Partners L.P.
(Maritrans). In its Application,
Maritrans requested a refund based
upon Murphy purchases made by
Interstate and Ocean Transport
Company (Interstate), a subsidiary of
Interstate Oil Transport Company
(IOTC) during the refund period. After
the refund period, Sonal Marine, Inc.
(Sonat) purchased all of the stock of
IOTC, and Maritrans subsequently
purchased all of the assets relating to
Sonat’s tug and barge business,
including all of the assets of IOTC and
Interstate. Although the conveyance
agreement governing the sale of Sonat to
Maritrans did not specifically mention
potential refunds as an asset to be
transferred, the DOE determined that
the language in the conveyance
agreement was sufficiently broad and
the list of assets to be retained by the
seller sufficiently narrow to have
effectively transferred the right to a
refund by Maritrans. Therefore, the DOE
granted Maritrans a refund totaling
$1,137 (comprised of $776 in principal
and $361 in interest).
Shell Oil Company, The Lubrizol
Corporation, 10/9/92, RF315-8751
This Decision and Order concerns the
Application for Refund filed by the
Lubrizol Corporation (Lubrizol), an enduser who purchased substantial
quantities of isobutylene, lubricating
oils, xylene, and toluene during the
consent order period. However,
isobutylene was not a covered product
at any time during the consent order
period. Therefore, 175,294,405 gallons
of isobutylene were deducted from the
total purchase volume. The total refund
granted in this Decision and Order was
$17,126 (comprised of $11,709 in
principal and $5,417 in interest) based
on 51,810,411 gallons of Shell product.
R efund A p p licatio n s

The Office of Hearings and Appeals
issued the following Decisions and
Orders concerning refund applications,
which are not summarized. Copies of
the full texts of the Decisions and
Orders are available in the Public
Reference Room of the Office of
Hearings and Appeals.
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Atlantic Rich
field Company/B & D
Arco et al.
Atlantic Rich
field Company/Westem
Petroleum,
Inc.
Fred D. Wickoff
Company, Inc.
Chittenden
South Super
visory School
District et al.
City of New
Kensington.
City of Walnut
Creek et al.
Clark Oil & Re
fining Corp./
Wisconsin
Electric
Power Co.
Euclid City
School Dis
trict.
Gulf Oil Corp./
Bamey &
Dickenson,
Inc. et al.
Gulf Oil Corp./
Heintz Gulf
Service Sta
tion et al.
Gulf Oil Corp./
Marine Con
tracting &
Towing Co. et
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RF304—
12051
RR304-26

RR304-27
RF27279400
RF27282771
RF27286206
RF342-170

RF27281216
RF30O19900
RF30O17514
RF30019700

al.

Gulf Oil Corp./
Nelson A.
Fretwell Gulf
et al.

Gulf Oil Corp./
Nola Deliv
ery, Inc. et al.
Gulf Oil Corp./
Tyer Lumber
Company et
al.

Shell Oil Company/Suds
Machine, Inc.
Suds Machine,
Inc.
Shippers Impe
rial, Inc.
South San An
tonio I.S.D. et
al.

RF30O14025
RF30019123
RF30018044
RF315—8574
RF315-8578
RF27286014
RF27284386

Stoneham Pub RF27281228
lic Schools.
RF321Texaco Inc./
19272
Brown Broth
ers Hardware,
Inc.
RF321Texaco Inc./
16400
Court House
Texaco et al.
Texaco Inc./Ma- RF32112031
rine Oil Co.
Inc. et al.
RF321Texaco Inc./
15111
Snowden
Texaco et al.

publication this notice in the Federal
Register, and should be addressed to the
10/07/92 Office of Hearings and Appeals,
Department of Energy, 1000
10/08/92 Independence Avenue, SW.,
Washington, DC 20585. All comments
should display a reference to c¿se
D ism issals
number LEF-0034.
The following submissions were
FOR FURTHER INFORMATION CONTACT:
dismissed:
Thomas O. Mann, Deputy Director,
Case No.
Name
10/07/92
Roger Klurfeld, Assistant Director,
Office of Hearings and Appeals, 1000
Augusto Verastegui Service RF304-13103
Independence Avenue, SW.,
Station.
Washington, DC 20585, (202) 586—2094
10/08/92 Bass University Texaco ........ RF321-12026
(Mann); 586-2383 (Klurfeld).
LEE-0029
Bellman Oil Co., In c ........ —
RF304-13274
Donald
L.
W
allace..................
SUPPLEMENTARY
INFORMATION: In
10/07/92
Forest Huiings Service Station RF304-13135
accordance
with
10 CFR 205.282(b),
RF304-13146
Frank M. Ward Arco..............
10/09/92 George P. Moore ................... RF304-Ï3244
notice is hereby given of the issuance of
the Proposed Decision and Order set out
High Grade Oil Co-Alacks RF304-13272
Bottled Gas Co.
below.
The Proposed Decision and
Millvale M otors....................... RF321-13647
Order sets forth the procedures that the
Williamson River Store & Re- RF304-11832
DOE has tentatively formulated to
sort.
10/08/92
distribute to eligible claimants $32,500,
plus accrued interest, obtained by the
Copies of the full text of these
10/07/92 decisions and orders are available in the DOE pursuant to a August 24,1984
Remedial Order. In the Remedial Order,
Public Reference Room of the Office of
the DOE found that, during the period
Hearings and Appeals, room IE—234,
April 1,1980 through January 28,1981,
Forrestal Building, 1000 Independence
10/06/92 Avenue, SW., Washington, DC 20585,
Starks had sold motor gasoline at prices
in excess of the maximum lawful selling
Monday through Friday, between the
price, in violation of Federal petroleum
hours of 1 p.m. and 5 p.m., except
federal
holidays.
They
are
also
available
price regulations.
10/07/92
The OHA has tentatively determined
in Energy Management; Federal Energy
to distribute the funds obtained from
Guidelines, a commercially published
Starks in two stages. In the first stage,
loose leaf reporter system.
we will accept claims from identifiable
Dated: November 25,1992.
10/09/92
purchasers of gasoline from Starks who
George B. Breznay,
may have been injured by overcharges.
Director, Office of Hearings and Appeals.
The specific requirements which an
IFR Doc. 92-29473 Filed 12-3-92; 8:45 am]
applicant must meet in order to receive
10/06/92 BILLING CODE M50-01-M
a refund are set out in Section IV of the
Proposed Decision. Claimants who meet
these specific requirements will be
10/07/92 Proposed Implementation of Special
eligible to receive refunds based on the
Refund Procedures
number of gallons of gasoline which
AGENCY: Office of Hearings and Appeals, they purchased from Starks.
10/09/92
If any funds remain after valid claims
Department of Energy.
are paid in the first stage, they may be
ACTION: Notice of proposed
used for indirect restitution in
implementation of special refund
procedures. ______________________ accordance with the provisions of the
Petroleum Overcharge Distribution and
10/08/92
SUMMARY: The Office of Hearings and
Restitution Act of 1986 (PODRA), 15
10/09/92 Appeals (OHA) of the Department of
U.S.C. 4501-07.
Applications for Refund should not be
Energy (DOE) announces the proposed
procedures for disbursement of $32,500, filed at this time. Appropriate public
10/09/92 plus accrued interest, in refined
notice will be provided prior to the
acceptance of claims. Any member of
petroleum
product
violation
amounts
10/07/92
the public may submit written
obtained by the DOE pursuant to a
August 24,1984 Remedial Order issued comments regarding the proposed
to Starks Shell Service (Starks), Case No. refund procedures. Commenting parties
are requested to provide two copies of
10/06/92 LEF-0034. The OHA has tentatively
determined that the funds obtained from their submissions. Comments must be
submitted within 30 days of publication
Starks, plus accrued interest, will be
10/07/92 distributed to customers who purchased of this notice in the Federal Register
and should be sent to the address set
gasoline from Starks during the period
forth at the beginning of this notice. All
10/09/92 April 1,1980 through January 28,1981.
comments received in this proceeding
DATES AND ADDRESSES: Comments must
will be available for public inspection
be filed in duplicate within 30 days of

10/09/92 Vemdale Public RF27286221
Schools et al.
RF272Wasco Union
79600
High et al.
10/08/92 Weymouth Pub RF27281226
lic Schools.

10/07/92
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between thè hours of 1 p.m. and 5 p.m.,
Monday through Friday, except federal
holidays, in the Public Reference Room
of the Office of Hearings and Appeals,
located in room IE-234,1000
Independence Avenue, SW.,
Washington, DC 20585.

in formulating and implementing a plan of
because a showing of banked costs alone is
distribution of funds received as a result of
not sufficient to establish injury, the claimant
an enforcement proceeding. The DOE policy
must additionally provide evidence that
is to use the Subpart V process to distribute
market conditions precluded it from
such funds. For a more detailed discussion
increasing its prices to pass through the
of Subpart V and the authority of OHA to
additional costs associated with the
fashion procedures to distribute refunds, see overcharges. See Vickers Energy Corp./
Petroleum Overcharge Distribution and
Hutchens Oil Co., 11 DOE *¡85,070 at 88,105
Restitution Act of 1986,15 U.S.C. 4501 et
Dated: November 30,1992.
(1983) . Such a showing could consist of a
seq., Office of Enforcement 9 DOE 1182,508
George B. Breznay,
demonstration that a firm suffered a
(1981), and Office of Enforcement, 8 DOE
competitive disadvantage as a result of its
Director, Office of Hearings and Appeals.
1182,597 (1981) (Vickers).
purchases from Starks. See National Helium
Proposed Decision and Order of the
We have considered the ERA’s petition that Co./Atlantic Richfield Co., DOE *¡85,257
Department of Energy
we implement a Subpart V proceeding with
(1984) , aff’d sub nom. Atlantic Richfield Co.
respect to the Starks Remedial Order fund
v., DOE 618 F. Supp. 1199 (D. Del. 1985).
Implementation of Special Refund
and have determined that such a proceeding
Our experience -also indicates that the use
Procedures
is appropriate. This Proposed Decision and
of certain presumptions permit claimants to
Names of Firms: Starks Shell Service
Order sets forth the OHA’s tentative plan to
participate in the refund process without
Date of Filing: June 7,1991
distribute this fund. Before taking the actions incurring inordinate expense pnd ensures
Case Number: LEF-0034
proposed in this Decision, we intend to
that refund claims are evaluated in the most
publicize our proposal and solicit comments efficient manner possible. See, e.g., Marathon
On June 7,1991, the Economic Regulatory
from interested parties. Comments regarding Petroleum Co., 14 DOE H85.269 (1986)
Administration (ERA) of the Department of
the tentative distribution process set forth in
(Marathon). Presumptions in refund cases are
Energy (DOE) filed a Petition for the
this Proposed Decision and Order should be
specifically authorized by the applicable
Implementation of Special Refund
filed with the OHA within 30 days of its
Subpart V regulations at 10 C.F.R.
Procedures with the Office of Hearings and
§ 205.282(e). Accordingly, we propose to
Appeals (OHA), to distribute the funds which publication in the Federal Register.
adopt the presumptions set forth below.
Starks Shell Service (Starks) remitted to the
HI. Proposed Refund Procedures
DOE pursuant to an August 24,1984
1. Calculation of Refunds
We propose to implement a two-stage
Remedial Order. Starks has remitted $32,500
First, we will adopt a presumption that the
refund procedure for distribution of the
pursuant to the order, to which $1,916 in
overcharges were dispersed equally in all of
Starks Remedial Order fund by which
interest has accrued as of October 31,1992.
purchasers of gasoline from Starks during the Starks’ sales of gasoline during the period
In accordance with the provisions of the
covered by the Remedial Order. In
period covered by the Remedial Order may
procedural regulations at 10 CFR Part 205,
submit Applications for Refund in the initial accordance with this presumption, refunds
Subpart V (Subpart V), the ERA requests in
are made on a pro-rata or volumetric basis.2
state. From our experience with Subpart V
its Petition that the OHA establish special
In the absence of better information, a
proceedings,
we
expect
that
potential
procedures to make refunds in order to
volumetric refund is appropriate because the
remedy the effects of regulatory violations set applicants generally will fall into the
DOE price regulations generally required a
following categories: (i) end-users; (ii)
forth in the Remedial Order. This Proposed
regulated firm to account for increased costs
Decision and Order sets forth the OHA’s plan regulated entities, such as public utilities,
on a firm-wide basis in determining its
and cooperatives; and (iii) refiners, resellers
to distribute these funds.
prices.
and retailers.
I. Background
Under the volumetric approach, a
A. Claims Based Upon Overcharges
claimant’s "allocable share” of the Remedial
During the period relevant to this
Order fund is equal to the number of gallons
In order to receive a refund, each claimant
proceeding, Starks operated two Shellpurchased from Starks during the period
will be required to submit a schedule of its
branded retail service stations located in
covered by the Remedial Order times the per
monthly purchases of gasoline from Starks
Seaside, California. The ERA issued two
gallon refund amount. In the present case,
during the period covered by the Remedial
Proposed Remedial Orders (PROS) to Starks
the per gallon refund amount is $0.0581. We
Order. If the gasoline was not purchased
on May 29,1981. The PROs alleged that,
derived this figure by dividing the amount of
directly from Starks, the claimant must
during the period April 1,1980 through
the Remedial Order fund, $32,500, by
estiblish that the gasoline originated with
January 28,1981, Starks sold motor gasoline
559,231 gallons, the volume of gasoline
Starks. Additionally, a refiner, reseller, or
at prices in excess of the maximum lawful
which Starks sold from April 1,1980 through
retailer claimant, except one who chooses to
selling price, in violation of Federal
January 28,1981. A firm that establishes its
utilize the injury presumptions set forth
petroleum price regulations. After
eligibility from a refund will receive all or a
considering the firm’s objections to the PROs, below, will hie required to make a detailed
portion of its allowable share plus a pro-rata
showing that it was injured by Starks’
the DOE amended the PROs and issued a
share of the accrued interest.3
overcharges. This showing will generally
final Remedial Order on August 22,1984.
Starks Shell Service, 12 DOE H83,015 (1984). consist of two distinct elements. First, a
refiner, reseller, or retailer claimant will be
2If an individual claimant believes that it was
On September 24,1984, Starks notified the
injured by more than its volumetric share, it may
required to show that it had "banks” of
DOE that it intended to appeal the Remedial
elect to forego this presumption and file a refund
unrecouped increased product costs in
Order to the Federal Energy Regulatory
application based upon a claim that it suffered a
excess of the refund claimed.1 Second,
Commission (FERC). On May 6,1985, after
disproportionate share of Starks’ overcharges. See
Starks failed to go forward on appeal, Starks’
e.g., Mobil Oil Corp./Atchison, Topeka and Santa
1
Claimants who have previously relied upon Fe Railroad Co., 20 DOE $85,788 (1990); Mobile Oil
notice of intent to appeal was dismissed by
Corp./Marine Corps Exchange Service, 17 DOE
the FERC. Starks Shell Service, No. R085—1— their banked costs ip order to obtain refunds in
other special refund proceedings should subtract
$85.714 (1988). Such a claim will only be granted
000 (May 6,1985) (order terminating
those refunds from any cost banks submitted in this if the claimant makes a persuasive showing that it
proceeding for lack of prosecution). Starks
refund proceeding. See Husky Oil Co./Metro Oil
was "overcharged" by a specific amount, and that
has since remitted $32,500 to the DOE, in
Products, Inc., 16 DOE $85,090, at 88,179 (1987).
it absorbed those overcharges. See Panhandle
compliance with the Remedial Order, to
Additionally, a claimant attempting to show injury
Eastern Pipeline Co./Westem Petroleum Co., 19
which $1,916 in interest has since accrued as may not receive a refund for any month in which
DOE $85,705 (1989). To the degree that a claimant
it has a negative accumulated cost bank (for
of October 31,1992, making available a total
makes this showing, it will receive an abovegasoline) or for any prior month. See Standard Oil
volumetric refund.
of $34,416 (the Starks Remedial Order fund)
Co. (Indiana)/Suburban Propane Gas Corp., 13 DOE
for distribution through Subpart V.
s As in previous cases, we propose to establish a
$85,030, at 88,082 (1985). If a claimant no longer
minimum refund amount of $15. In this proceeding,
II. Jurisdiction and Authority
has records showing its banked costs, the OHA may any potential claimant purchasing less than 258
use its discretion to permit the claimant to
gallons of g&oline from Starks would have an
The Subpart V regulations set forth general approximate
those cost banks. See, e.g., Gulf Oil
allocable share of less than $15. We have found
guidelines which may be used by the OHA
Corp./Sturdy Oil Co., 15 DOE $85,187 (1986).
Continued
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In addition to the volumetric presumption,
we also propose to adopt a number of
presumptions regarding injury for claimants
in each category listed below.
2. End-Users
In accordance with prior Subpart V
proceedings, we propose to adopt the
presumption that an end-user or ultimate
consumer of gasoline purchased from Starks
whose business is unrelated to the petroleum
industry was injured by the overcharges
resolved by the Remedial Order. See e.g.
Texas Oil and Gas Corp., 12 DOE ? 85,069 at
88,209 (1984) (TOGCO). Unlike regulated
firms in the petroleum industry, members of
this group generally were not subject to price
controls during the period covered by the
Remedial Order, and were not required to
keep records which justified selling price
increases by reference to cost increases.
Consequently, analysis of the impact of the
overcharges on the final prices of goods and
services produced by members of this group
would be beyond the scope of the refund
proceeding. Id. We therefore propose that the
end-users of gasoline purchased from Starks
need only document their purchase volumes
from Starks during the period covered by the
Remedial Order to make a sufficient showing
that they were injured by the overcharges.
3. Regulated Firms and Cooperatives
We further propose that, in order to receive
a full volumetric refund, a claimant whose
prices for goods and services are regulated, by
a governmental agency, i.e. a public utility,
or an agricultural cooperative which is
required by its charter to pass through cost
savings to its member-purchasers, need only
submit documentation of purchases used by
itself or in the case of a cooperative, sold to
its members. However, a regulated firm or a
cooperative will also be required to certify
that it will pass any refund received through
to its customers or member-customers,
provide us with a full explanation of how it
plans to accomplish the restitution and
certify that it will notify the appropriate
regulatory body or membership group of the
receipt of the refund. See Marathon, 14 DOE
at 88,514-15. This requirement is based upon
the presumption that, with respect to a
regulated firm, any overcharges would have
been routinely passed through to its
customers. Similarly, any refunds received
should be passed through to its customers.
With respect to a cooperative, in general, the
cooperative agreement which controls its
business operations would ensure that the
overcharges, and similarly refunds, would be
passed through to its member-customers.
Accordingly, these firms will not be required
to make a detailed demonstration of injury.4
through our experience that the cost of processing
claims in which refunds for amounts less than $15
are sought outweighs die benefits of restitution in
those instances. See Exxon Corp.. 1? DOE 185,590,
at 89,150 (1988) (Exxon).
4
A cooperative’s purchases of gasoline from
Starks which were resold to non-members will be
treated in a manner consistent with purchases made
by other resellers. See Total Petroleum, Inc J
Farmers Petroleum Cooperative, Inc., 19 DOE
185,215 (1989).

4. Refiners, Resellers and Retailers
a. Small claims presumption. We propose
to adopt a "small claims'* presumption that
a firm which resold gasoline purchased from
Starks and requests a small refund was
injured by the overcharges. Under the small
claims presumption, a refiner, reseller or
retailer seeking a refund of $5,000 or less,
exclusive of interest, will not be required to
submit evidence of injury beyond
documentation of the volume of gasoline it
purchased from Starks during the period
covered by the Remedial Order. See TOGCO,
12 DOE at 88,210. This presumption is based
on the fact that there may be considerable
expense involved in gathering the types of
data necessary to support a detailed claim of
injury; for small claims the expense might
possibly exceed the potential refund.
Consequently, failure to allow simplified
refund procedures for smaH claims could
deprive injured parties of their opportunity
to obtain a refund. Furthermore, use of the
small claims presumption is desirable in that
it allows the OHA to process the large
number of routine refund claims expected in
an efficient manner.5
b. Mid-level claim presumption. In
addition, a refiner, reseller or retailer
claimant whose allocable share of the refund
pool exceeds $5,000. excluding interest, may
elect to receive as its refund either $5,000 or
40 percent of its allocable share.4 The use of
this presumption reflects our conviction that
these larger, mid-level claimants were likely
to have experienced some injury as a result
of the overcharges. See Marathon, 14 DOE at
88,515. In some prior special refund
proceedings, we have performed detailed
analyses in order to determine productspecific levels of injury. See, e.g., Getty Oil
Co., 15 DOE 1 85,064 (1986). However, in
Gulf Oil Corp., 16 DOE 1 85,381 AT 88,737
(1987), We determined that based upon the
available data, it was more accurate and
efficient to adopt a single presumptive level
of injury of 40 percent for all mid-level
claimants, regardless of the refined product
that they purchased, based upon the results
of our analyses in prior proceedings. We
believe that approach generally to be sound,
and we therefore propose to adopt a 40
percent presumptive level of injury for all
mid-level claimants in this proceeding.
Consequently, an applicant in this group wilt
only be required to provide documentation of
its purchase volumes of gasoline from Starks
during the Remedial Order period in order to
be eligible to receive a refund of 40 percent
of its total allocable share or $5,000,
whichever is greater.7

c. Spot purchasers. We propose to adopt a
rebuttable presumptioa that a refiner,
reseller, or retailer that made only spot
purchases from Starks did not suffer injury
as a result of those purchases. As we have
reviously stated, spot purchasers generally
ad considerable discretion as to the timing
and market in which they made their
purchases, and therefore would not have
made spot market purchases from a firm at
increased prices unless they were able to
pass through the foil amount of the firm’s
selling price to their own customers. See,
e.g., Vickers, 8 DOE at 85,396-97.
Accordingly, a spot purchaser claimant must
submit specific and detailed evidence to
rebut the spot purchaser presumption and to
establish the extent to which it was injured
as a result of its spot purchases from Starks.4

B. Refund Applications Filed by
Representatives
In addition, we propose to adopt the
following procedures relating to refund
applications filed on behalf of applicants by
“representatives,” including refund filing
services, consulting firms, accountants, and
attorneys. See Texaco Inc., 20 DOE 1 85,147
(1990). Each such filing service shall,
contemporaneously with its first filing in the
Starks proceeding, submit a statement
indicating its qualifications for representing
refund applicants and containing a detailed
description of the solicitation practices and
application procedures that it has used and
plans to use.® This statement should contain
the following information:40
(1) A description of the procedures used to
solicit refond applications in the Starks
proceeding and copies of any solicitation

its allocable share but, instead, provides evidence
that leads us to conclude that it passed through all
of the overcharges, or that it was injured in an
amount less that the presumed level refund, may
not necessarily receive a full presumption-based
refund. Instead, such a claimant may receive a
refund which reflects the level of injury established
in its application.
• In prior proceedings, we have stated that
refunds will be approved for spot purchasers who
demonstrated that- (1) they made the spot purchases
for the purpose of ensuring a supply for their base
period customers rather than in anticipation of
financial advantage as a result of those purchases,
and (2) they were forced by market conditions to
resell the product at a loss that was not
subsequently recouped through the draw down of
banks. See e.g,, Texaco Inc., 20 DOE 185,147 at
88,321 (1990); Quaker State Oil Refining CorpJ
Certified Gasoline Co., 14 DOE 185,465 (1986).
“This statement should be submitted under
separate cover and reference the Starks refund
proceeding. Case No. LEF-0034.
10This information with regard to some filing
5
In order to qualify for a refund under the small services has already been requested and received by
claims presumption, a refiner, reseller, or retailer
this Office. Therefore, any filing service that has
must have purchased Iras than 86,059 gallons of
had more than 10 Applications for Refund
gasoline from Starks during the settlement
approved before the issuance of this Proposed
agreement period.
Decision and Order need not submit this
information if it has already done so in another
4 Under the mid-level presumption, a claimant
proceeding. Instead, such a filing service need only
which purchased between 86,059 gallons and
include a copy of the previous submission^)
215.146 gallons of gasoline from Starks would be
responsive to items (lV-(5) and provide an update
eligible to receive a principal refund, exclusive of
if its response to any of tírese questions has changed
interest, of $5,000. A claimant purchasing between
since it first submitted its information. However, in
215.147 gallons and 559,231 gallons of petroleum
light of the importance of this information, it is
products would be eligible for a principal refund
prudent for all filing services to review their,
equal to 40 percent of its allocable share.
practices and inform the OHA of any alterations or
7 A claimant who attempts to make a detailed
improvements that may have been made.
showing of injury in order to obtain 100 percent of
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materials mailed to prospective Starks
applicants;
(2) A description of how the filing service
obtains authorization from its clients to act
as their representative, including copies of
any type of authorization form signed by
refimd applicants;
(3) A description of how the filing service
obtains and verifies the information
contained in refund applications;
(4) A description of the procedures used to
forward refunds to its clients;
(5) A description of the procedures used to
prevent and check for duplicate filings.
Upon receipt of this information, we may
suggest alteration of a filing service’s
procedures if they do not conform to the
procedural requirements of 10 CFR part 205
and this proceeding.
Secondly, we will require strict
compliance with the filing requirements as
specified in 10 CFR 205.283, particularly the
requirement that applications and the
accompanying certification statement be
signed by the applicant.
Thirdly, in any case where an application
has been signed and dated before the
issuance of the final Decision and Order in
this proceeding, we will require a
certification statement, signed and dated by
the applicant after the date of the issuance of
the final decision and Order. This
certification should state that the applicant
has not filed and will not file any other
Application for Refund in the Starks
proceeding and that, after having been
provided a copy of the final decision and
Order, it still authorizes that filing service to
represent it..
Fourthly, we will require from each
representative a statement certifying that it
maintains a separate escrow account at a
bank or other financial institution for the
deposit of all refunds received on behalf of
applicants, and that its normal business
practice is to deposit all Subpart V refund
checks in that account within two business
days of receipt and to disburse refunds to
applicants within 30 calendar days
thereafter. Unless such certification is
received by the OHA, all refund checks
approved will be made payable solely to the
applicant. Representatives who have not
previously submitted an escrow certification
form to the OHA may obtain a copy of the
appropriate form by contacting: Marcia B.
Carlson, HG—13, Chief, Docket & Publications
Division, Office of Hearings and Appeals,
Department of Energy, Washington, D.C.
20585.
Finally, the OHA reiterates its policy to
closely scrutinize applications filed by filing
services. Applications submitted by a filing
service should contain all of the information
indicated in the final decision and Order in
this proceeding.
C. Distribution of Funds Remaining After
First Stage
We propose that any funds that remain
after all first stage claims have been decided
be distributed in accordance with the
provisions of the Petroleum Overcharge
Distribution and Restitution Act of 1986
(PODRA), 15 U.S.C §§4501-07. PODRA
requires that the Secretary of Energy

determine annually the amount of oil
overcharge funds that will not be required to
refund, monies to injured parties in Subpart
V proceedings and make those funds
available to state governments for use in four
energy conservation programs. The Secretary
has delegated these responsibilities to the
OHA, and any funds in the Starks Remedial
Order fund that the OHA determines will not
be needed to effect direct restitution to
injured customers will be distributed in
accordance with the provisions of PODRA.
It is therefore ordered That The refund
amount remitted to the Department of Energy
by Starks Shell Service pursuant to the
Remedial Order issued on August 24,1984,
will be distributed in accordance with the
foregoing Decision.
[FR Doc. 92-29479 Filed 12-3-92; 8:45 am]
BILUNG CODE 6450-01-M

Proposed Implementation of Special
Refund Procedures

Office of Hearings and Appeals,
Department of Energy.
ACTION: Notice of proposed
implementation of special refund
procedures.
AGENCY:

SUMMARY: The Office of Hearings and
Appeals (OHA) of the Department of
Energy (DOE) announces the proposed
procedures for disbursement of
$636,856, plus accrued interest, in
refined petroleum product violation
amounts obtained by the DOE pursuant
to a June 6,1986 Remedial Order issued
to Metropolitan Petroleum Company,
Inc. and Metropolitan Fuel Oil
Company (Metropolitan), Case No. LEF0032. The OHA has tentatively
determined that the funds obtained from
Metropolitan, plus accrued interest, will
be distributed to customers who
purchased gasoline from Metropolitan
during the period March 1,1979
through July 31,1979.
DATE AND ADDRESS: Comments must be
filed in duplicate within 30 days of
publication of this notice in the F ed eral
R egister and should be addressed to the
Office of Hearings and Appeals,
Department of Energy, 1000
Independence Avenue, SW,
Washington, DC 20585. All comments
should display a reference to case
number LEF-0032.
FOR FURTHER INFORMATION CONTACT:
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below. The Proposed Decision and
Order sets forth the procedures that the
DOE has tentatively formulated to
distribute to eligible claimants
$636.856, plus accrued interest,
obtained by the DOE pursuant to a June
6,1986 Remedial Order. In the
Remedial Order, the DOE found that,
during the period March 1,1979
through July 31,1979, Metropolitan had
sold motor gasoline at prices in excess
of the maximum lawful selling price, in
violation of Federal petroleum price
regulations*
The OHA has tentatively determined
to distribute the funds obtained from
Metropolitan in two stages. In the first
stage, we will accept claims from
identifiable purchasers of gasoline from
Metropolitan who may have been
injured by overcharges. The specific
requirements which an applicant must
meet in order to receive a refund are set
out in Section IV of the Proposed
Decision. Claimants who meet these
specific requirements will be eligible to
receive refunds based on the number of
gallons of gasoline which they
purchased from Metropolitan.
If any funds remain after valid claims
are paid in the first stage, they may be
used for indirect restitution in
accordance with the provisions of the
Petroleum Overcharge Distribution and
Restitution Act of 1986 (PODRA), lfr
U.S.C. 4501-07.
Applications for Refund should not be
filed at this time. Appropriate public
notice will be provided prior to the
acceptance of claims. Any member of
the public may submit written
comments regarding the proposed
refund procedures. Commenting parties
are requested to provide two copies of
their submissions. Comments must be
submitted within 30 days of publication
of this notice in the F ed eral R egister
and should be sent to the address set
forth at the beginning of this notice. All
comments received in this proceeding
will be available for public inspection
between the hours of 1 p.m. and 5 p.m.,
Monday through Friday, except federal
holidays, in the Public Reference Room
of the Office of Hearings and Appeals,
located in room IE-234,1000
Independence Avenue, SW.,
Washington, DC 20585.

Thomas O. Mann, Deputy Director,
Roger Klurfeld, Assistant Director,
Office of Hearings and Appeals, 1000
Independence Avenue, S.W.,
Dated: November 27,1992.
Washington, D.C. 20585, (202) 586-2094 George B. Breznay,
(Mann); 586-2383 (Klurfeld).
Director, Office of Hearings and Appeals.
SUPPLEMENTARY INFORMATION: In
Proposed Decision and Order of the
accordance with 10 CFR 205.282(b),
notice is hereby given of the issuance of Department of Energy
the Proposed Decision and Order set out
Dated: November 27,1992;
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Implementation of Special Refund
Procedures
Names of Firms:
Metropolitan Petroleum Company, Inc.
Metropolitan Fuel Oil Company
Date of Filing: April 18,1991.
Case Number: LEF-0032.
On April 18,1991, the Economic
Regulatory Administration (ERA) of the
Department of Energy (DOE) filed a Petition
for the Implementation of Special Refund
Procedures with the Office of Hearings and
Appeals (OHA), to distribute the funds which
Metropolitan Petroleum Company, Inc. and
Metropolitan Fuel Oil Company (hereinafter
referred to collectively as Metropolitan)
remitted to the DOE pursuant to a June 6,
1986 Remedial Order. Metropolitan has
remitted $636,856 pursuant to the order, to
which $51,429 in interest has accrued as of
October 31,1992. In accordance with the
provisions of the procedural regulations at 10
CFR part 205, subpart V (subpart V), the ERA
requests in its Petition that the OHA establish
special procedures to make refunds in order
to remedy the effects of regulatory violations
set forth in the Remedial Order. This
Proposed Decision and Order sets forth the
OHA’s plan to distribute these funds.
I. Background
During the period relevant to this
proceeding, Metropolitan was engaged, inter
alia, in the business of purchasing and
selling motor gasoline. These sales were
made to gasoline retailers and to end-users or
ultimate consumers in south Florida. The
ERA issued a Proposed Remedial Order
(PRO) to Metropolitan on February 24,1982.
The PRO alleged that, during the period
March 1,1979 through July 31,1979,
Metropolitan sold motor gasoline at prices in
excess of the maximum lawful selling price,
in violation of Federal petroleum price
regulations. After considering and rejecting
the firm’s objections to the PRO, the DOE
issued a final Remedial Order on June 3,
1986. Metropolitan Petroleum Company, Inc.,
14 DOE «183,026 (1986). The Remedial Order
was appealed to the Federal Energy
Regulatory Commission and was affirmed on
July 2,1987. Metropolitan Fuel Oil Co., 40
FERC161,013 (1987). On December 28,
1989, the United States sought enforcement
of the Remedial Order in the United States
Court for the Southern District of Florida.
The court granted plaintiffs motions for
summary judgment and ordered Metropolitan
to remit the amount of the overcharges,
$173,239.09, plus pre-judgment and post
judgment interest United States v.
Metropolitan Petroleum Company, Inc., 743
F. Supp. 820 (S.D. Fla. 1990). Metropolitan
has since remitted $636,856, in compliance
with the court order, to which $51,429 in
interest has since accrued as of October 31,
1992, making available a total of $688,285
(the Metropolitan Remedial Order fund) for
distribution through subpart V.
II. Jurisdiction and Authority
The Subpart V regulations set forth general
guidelines which may be used by the OHA
in formulating and implementing a plan of
distribution of funds received as a result of

banked costs alone is not sufficient to
establish injury, the claimant must
additionally provide evidence that market
conditions precluded it from increasing its
prices to pass through the additional costs
associated with the overcharges. See Vickers
Petroleum Overcharge Distribution and
Energy Corp./Hutchens Oil Co., 11 DOE
Restitution Act of 1986,15 U.S.C. 4501 et
Î 85,070 at 88,105 (1983). Such a showing
seq., Office of Enforcement, 9 DCS 182,508
could consist of a demonstration that a firm
(1981), and Office of Enforcement, 8 DOE
suffered a competitive disadvantage as a
182,597 (1981) [Vickers).
We have considered the ERA’S petition that result of its purchases from Metropolitan. See
National Helium Co./Atlantic Richfield Co.,
we implement a Subpart V proceeding with
11 DOE Ï 85,257 (1984), affd sub nom?
respect to the Metropolitan Remedial Order
Atlantic Richfield Co. v. DOE, 618 F. Supp.
fund and have determined that such a
1199 (D. Del. 1985).
proceeding is appropriate. This Proposed
Our experience also indicates that the use
Decision and Order sets forth the OHA’s
of certain presumptions permits claimants to
tentative plan to distribute this fund. Before
taking the actions proposed in this Decision, participate in the refund process without
incurring inordinate expense and ensures
we intend to publicize our proposal and
that refund claims are evaluated in the most
solicit comments from interested parties.
efficient manner possible. See e g., Marathon
Comments regarding the tentative
distribution process set forth in this Proposed Petroleum Co., 14 DOE Ï 85,269 (1986)
(Marathon). Presumptions in refund cases are
Decision and Order should be filed with the
OHA within 30 days of its publication in the specifically authorized by the applicable
subpart V regulations at 10 CFR 205.282(e).
Federal Register.
Accordingly, we propose to adopt the
III. Proposed Refund Procedures
presumptions set forth below.
We propose to implement a two-stage
1. Calculation of Refunds
refund procedure for distribution of the
First, we will adopt a presumption that the
Metropolitan Remedial Order fund by which
overcharges were dispersed equally in all of
purchasers of gasoline from Metropolitan
Metropolitan’s sales of gasoline during the
dinring the period covered by the Remedial
covered by the Remedial Order. In
Order may submit Applications for Refund in period
accordance
with this presumption, refunds
the initial stage. From our experience with
are made on a pro-rata or volumetric basis.2
subpart V proceedings, we expect that
In the absence of better information, a
potential applicants generally will fall into
volumetric refund is appropriate because the
the following categories: (i) end-users; (ii)
DOE price regulations generally required a
regulated entities, such as public utilities,
regulated firm to account for increased costs
and cooperatives; and (iii) refiners, resellers
on a firm wide basis in determining its
and retailers,
prices.
Under the volumetric' approach, a
A. Claims Based Upon Overcharges
In order to receive a refund, each claimant claimant’s “allocable share” of the Remedial
Order fond is equal to the number of gallons
will be required to submit a schedule of its
purchased from Metropolitan during the
monthly purchases of gasoline from
period covered by the Remedial Order times
Metropolitan during the period covered by
the per gallon refund amount. In the present
the Remedial Order. If the gasoline was not
case, the per gallon refund amount is
purchased directly from Metropolitan, the
$0.0463. We derived this figure by dividing
claimant must establish that the gasoline
originated with Metropolitan. Additionally, a the amount of the Remedial Order fond,
$636,856, by 13,746,905 gallons, the volume
refiner, reseller, or retailer claimant, except
of gasoline which Metropolitan sold from
one who chooses to utilize the injury
March 1,1979 through July 31,1979. A firm
presumptions set forth below, will be
that establishes its eligibility for a refund will
required to make a detailed showing that it
receive all or a portion of its allocable share
was injured by Metropolitan’s overcharges.
plus a pro-rata share of the accrued interest.3
This showing will generally consist of two
distinct elements. First, a refiner, reseller, or
2 If an individual claimant believes that it was
retailer claimant will be required to show
injured by more than its volumetric share, it may
that it had "banks” of unrecouped increased
elect to forego this presumption and file a refund
product cost in excess of the refund
application based upon a claim that it suffered a
claimed.1 Second, because a showing of
disproportionate share of Metropolitan’s
an enforcement proceeding. The DOE policy
is to use the subpart V process to distribute
such funds. For a more detailed discussion
of subpart V and the authority of OHA to
fashion procedures to distribute refunds, see

1Claimants who have previously relied upon
their banked costs in order to obtain refunds in
other special refund proceedings should subtract
those refunds from any cost banks submitted in this
refund proceeding. See Husky Oil Co./Metro Oil
Products, Inc., 16 DOE 185,090, at 68,179 (1987).
Additionally, a claimant attempting to show injury
may not receive a refund for any month in which
it has a negative accumulated cost bank (for
gasoline) or for any prior month. See Standard Oil
Co. (Indiana)/Suburban Propane Gas Carp., 13 DOE
185,030, at 88,082 (1985). If a claimant no longer
has records showing its banked costs, the OHA may
use its discretion to permit the claimant to
approximate those cost banks. See, e.g., Gulf Oil
CorpJSturdy Oil Co., 15 DOE 185,187 (1986).

overcharges. See, e.g., Mobil Oil CorpJAtchison,
Topeka and Santa Fe Railroad Co., 26 DOE 1 85,788
(1990): Mobil Oil CorpJMarine Corps Exchange
Service, 17 DOE 185,714 (1988). Such a claim will
only be granted if the claimant makes a persuasive
showing that it was '‘overcharged’’ by a specific
amount, and that it absorbed those overcharges. See

Panhandle Eastern Pipeline Co./Western Petroleum
Co., 19 DOE 1 85,705 (1989). To the degree that a

claimant makes this showing, it will receive an
above-volumetric refund.
3 As in previous cases, we propose to establish a
minimum refund amount of $15. In this
determination, any potential claimant purchasing
less than 324 gallons of gasoline from Metropolitan
would have an allocable share of less than $15. We
have found through our experience that the cost of
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In addition to the volumetric presumption,
we also propose to adopt a number of
presumptions regarding ihjury for claimants
in each category listed below.
2. End-Users
In accordance with prior subpart V
proceedings, we propose to adopt the
presumption that an end-user or ultimate
consumer of gasoline purchased from
Metropolitan whose business is unrelated to
the petroleum industry was injured by the
overcharges resolved by the Remedial Order.
See, e.g., Texas Oil and Gas Carp., 12 DOE
185,069 at 88,209 (1984) (TOGCO). Unlike
regulated firms in the petroleum industry,
members of this group generally were not
subject to price controls during the period
covered by the Remedial Order, and were not
required to keep records which justified
selling price increases by reference to cost
increases. Consequently, analysis of the
impact of the overcharges on the final prices
of goods and services produced by members
of this group would be beyond the scope of
the refund proceeding. Id. We therefore
propose that the end-users of gasoline
purchased from Metropolitan need only
document their purchase volumes from
Metropolitan during the period covered by
the Remedial Order to make a sufficient
showing that they were injured by the
overcharges.
3. Regulated Firms and Cooperatives
We further propose that, in order to receive
a full volumetric refund, a claimant whose
prices for goods and services are regulated by
a governmental agency, Le. a public utility,.
or an agricultural cooperative which is
required by its charter to pass through cost
savings to its member-purchasers, need only
submit documentation of purchases used by
itself or, in the case of a cooperative, sold to
its members. However, a regulated firm or a
cooperative will also be required to certify
that it will pass any refund received through
to its customers or member-customers,
provide us with a full explanation of how it
plans to accomplish the restitution, and
certify that it will notify the appropriate
regulatory body or membership group of the
receipt of the refund. See Marathon, 14 DOE
at 88,514-15. This requirement is based on
the presumption that, with respect to a
regulated firm, any overcharges would have
been routinely passed through to its
customers. Similarly, any refunds received
should be passed through to its customers.
With respect to a cooperative, in general, the
cooperative agreement which controls its
business operations would ensure that the
overcharges, and similarly refunds, would be
passed through to its member-customers.
Accordingly, these firms will not be required
to make a detailed demonstration of injury.4
processing claims in which refunds for amntinht
less than $15 are sought outweighs the benefits of
restitution in those instances. See Exxon Corp., 17
DOE 185,590, at 89,150 (1988) (Exxon).
4
A cooperative’s purchases of gasoline from
Metropolitan which were resold to non-members
will be treated in a manner consistent with
purchases made by other resellers. See Total

Petroleum, Inc./Farmers Petroleum Cooperative,
Inc., 19 DOE 1 85,215 (1989).

4. Refiners, Resellers and Retailers

a. Small claims presumption. We propose
to adopt a "small claims” presumption that
a firm which resold gasoline purchased from
Metropolitan and requests a small refund was
injured by the overcharges. Under the small
claims presumption, a refiner, reseller or
retailer seeking a rebind of $5,000 or less,
exclusive of interest, will not be required to
submit evidence of injury beyond
documentation of the volume of gasoline it
purchased from Metropolitan during the
period covered by the Remedial Order. See
TOGCO, 12 DOE at 88,210. This presumption
is based on the fact that there may be
considerable expense involved in gathering
the types of data necessary to support a
detailed claim of injury; for small claims the
expense might possibly exceed the potential
refrind. Consequently, failure to allow
simplified refund procedures for small
claims could deprive injured parties of their
opportunity to obtain a refund. Furthermore,
use of the small claims presumption is
desirable in that it allows the OHA to process
the large number of routine refund claim s
expected in an efficient manner,»
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refund of 40 percent of its total allocable
share, up to $50,000, or $5,000. whichever is
greater.7
c.
Spot Purchasers. Finally, we propose to
adopt a rebuttable presumption that a refiner,
reseller, or retailer that made only spot
purchases from Metropolitan did not suffer
injury as a result of those purchases. As we
have previously stated, spot purchasers
generally had considerable discretion as to
the timing and market in which they made
their purchases, and therefore would not
have made, spot market purchases from a firm
at increased prices unless they were able to
pass through the full amount of the firm’s
selling price to their own customers. See e.g.,
Vickers, 8 DOE at 85,396-97. Accordingly, a
spot purchaser claimant must submit specific
and detailed evidence to rebut the spot
purchaser presumption and to establish the
extend to which it was injured as a result of
its spot purchases from Metropolitan.®
B. Refund Applications Filed by
Representatives

In addition, we propose to adopt the
following procedures relating to refund
applications filed on behalf of applicants by
b. Mid-Level claim presumption. In
addition a refiner, reseller or retailer claimant "representatives,” including refund filing
services, consulting firms, accountants, and
whose allocable share of the refund pool
exceeds $5,000, excluding interest, may elect attorneys. See Texaco Inc., 20 DOE 185,147
(1990). Each such filing service shall,
to receive as its refund either $5,000 or 40
contemporaneously with its first filing in the
percent of its allocable share, up to $50,000,
Metropolitan proceeding, submit a statement
whichever is larger.® The use of this
indicating its qualifications for representing
presumption reflects our conviction that
refund applicant and containing a detailed
these larger, mid-level claimants were likely
description of the solicitation practices and
to have experienced some injury as a result
of the overcharges. See Marathon, 14 DOT, at application procedures that it has used and
plans to use.® This statement should contain
88,515. In some prior special refund
the following information.10
proceedings, we have performed detailed
analyses in order to determine product7
A claimant who attempts to make a detailed
specific levels of injury. See, e.g., Getty Oil
showing of injury in order to obtain 100 percent of
Co., 15 DOE 185,064 (1986). However, in
its allocable share but, instead, provides evidence
Gulf Oil Corp, 16 DOE 185,381 at 88,737
that leads us to conclude that it passed through all
(1987), we determined that based upon the
of the overcharges, or that it was injured in an
available data, it was more accurate and
amount less than the presumed level refund, may
not necessarily receive a full presumption-based
efficient to adopt a single presumptive level
refund. Instead, such a claimant may receive a
of injury of 40 percent for all mid-level
refund which reflects the level of injury established
claimants, regardless of the refined product
in its application.
that they purchased, based upon the results
•In prior proceedings, we have stated that
of our analyses in prior proceedings. We
refunds will be approved for spot purchasers who
believe that approach generally to be sound,
demonstrated that: (1) they made the spot purchases
and therefore propose to adopt a 40 percent
for the purpose of ensuring a supply for their base
presumptive level of injury for all mid-level
period customers rather than in anticipation of
claimants in this proceeding. Consequently,
financial advantage as a result of those purchases,
an applicant in this group will only be
and (2) they were forced by market conditions to
resell the product at a loss that was not
required to provide documentation of its
subsequently
recouped through the draw down of
purchase volumes of gasoline from
banks. See, e.g., Texaco Inc., 20 DOE 185,147 at
Metropolitan during the Remedial Order
88,321 (1990): Quaker State Oil Refining Corp./
period iff order to be eligible to receive a
Certified Gasoline Co., 14 DOE 185,465 (1986).
8In order to qualify for a refund under the small
claims presumption, a refiner, reseller, or retailer
must have purchased less than 107,992 gallons of
gasoline from Metropolitan during the settlement
agreement period.
6
Under the mid-level presumption, a claimant
which purchased between 107,992 gallons and
269,978 gallons of gasoline from Metropolitan
would be eligible to receive a principal refund,
exclusive of interest, of $5,000. A claimant
purchasing between 269,979 gallons and 2,699,784
gallons of petroleum products would be eligible for
a principal refund equal to 40 percent of its
allocable share, and an applicant with a purchase
volume in excess of 2,699,784 gallons would be
eligible for a principal refund of $50,000.

•This statement should be submitted under
separate cover and reference the Metropolitan
refund proceeding, Case No. LEP-0032.
,0This Information with regard to some filing
services has already been requested and received by
this Office. Therefore, any filing service that has
had more than 10 Applications for Refund
approved before the issuance of this Proposed
Decision and Order need not submit this
information if it has already done so in another
proceeding. Instead, such a filing service need only
include a copy of the previous submission(s)
responsive to items (1)—(5) and provide an update
if its response to any of these questions has changed
since it first submitted its information. However, in
light of the importance of this information, it is
Continued
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C. Distribution of Funds Remaining After
(1) A description of the procedures used to
First Stage
solicit refund applications in the
Metropolitan proceeding and copies of any
We propose that any funds that remain
solicitation materials mailed to prospective after all first stage claims have been decided
Metropolitan applicants;
be distributed in accordance with the
provisions of the Petroleum Overcharge
(2) A description of how the filing service
obtains authorization from its clients to act Distribution and Restitution Act of 1986
as their representative, including copies of (PODRA), 15 U.S.C. 4501-07. PODRA
requires that the Secretary of Energy
any type of authorization form signed by
determine annually the amount of oil
refund applicants;
overcharge funds that will not be required to
(3) A description of how the filing service
refund monies to injured parties in subpart
obtains and verifies the information
V proceedings and make those funds
contained in refund applications;
available to state governments for use in four
(4) A description of the procedures used to
energy conservation programs. The Secretary
forward refunds to its clients;
has delegated these responsibilities to the
(5) A description of the procedures used to
OHA, and any funds in the Metropolitan
prevent and check for duplicate filings.
Remedial Order fund that the OHA
determines will not be needed to effect direct
Upon receipt of this information, we may
restitution to injured customers will be
suggest alteration of a filing service’s
distributed in accordance with the provisions
procedures if they do not conform to the
of PODRA.
procedural requirements of 10 CFR part 205
It is therefore ordered, That The payments
and this proceeding.
remitted to the Department of Energy by
Secondly, we will require strict
Metropolitan Petroleum Company, Inc. and
compliance with the filing requirements as
specified in 10 CFR 205.283, particularly the Metropolitan Fuel Oil Company pursuant to
the Remedial Order issued on June 6,1986,
requirement that applications and the
will be distributed in accordance with the
accompanying certification statement be
foregoing Decision.
signed by the applicant.
[FR Doc. 92-29474 Filed 12-3-92; 8:45 am]
Thirdly, in any case where an applicant
has been signed and dated before the
BILUNG CODE 6450-10-M
issuance of the final Decision and Order in
this proceeding, we will require a
certification statement, signed and dated by
ENVIRONMENTAL PROTECTION
the applicant after the date of the issuance of AG ENCY
the final Decision and Order. This
[E R -FR L-4 5 4 2 -4 ]
certification should state that the applicant
has not filed and will not file any other
Environmental impact Statements and
Applicant for Refund in the Metropolitan
Regulations; Availability of EPA
proceeding and that, after having been
Comments
provided a copy of the final Decision and
Order, it still authorizes that filing service to
Availability of EPA comments
represent it.
prepared November 16,1992 Through
Fourthly, we will require from each
November 20,1992 pursuant to the
representative a statement certifying that it
Environmental Review Process (ERP),
maintains a separate escrow account at a
under Section 309 of the Clean Air Act
bank or other financial institution for the
and Section 102(2)(c) of the National
deposit of all refunds received on behalf of
Environmental Policy Act as amended.
applicants, and that its normal business
Requests for copies of EPA comments
practice is to deposit all Subpart V refund
can be directed to the Office of Federal
checks in that account within two business
days of receipt and to disburse refunds to
Activities at (202) 260-5076.
applicants within 30 calendar days
An explanation of the ratings assigned
thereafter. Unless such certification is
to draft environmental impact
received by the OHA, all refund checks
statements (EISs) was published in FR
approved will be made payable solely to the
dated April 10,1992 (57 FR 12499).
applicant. Representatives who have not
previously submitted an escrow certification D raft EISs
form to the OIH may obtain a copy of the
ERP No. D-FTA-D54037-PA Rating
appropriate form by contracting: Marcia B.
LO, Phase I Airport Busway/Wabash
Carlson, HG-13, Chief, Docket &Publications Hovway Corridor Construction, •'
Division, Office of Hearings and Appeals,
Downtown Pittsburgh to the Borough of
Department of Energy, Washington, DC
Carnegie, Allegheny County, PA.
20585.
Summary: EPA believed the projectFinally, the OHA reiterates its policy to
closely scrutinize applications filed by filing did not result in any significant adverse
impact to the natural environment.
services. Applications submitted by a filing
service should contain all of the information Beneficial impacts will include traffic
congestion reduction and a slight
indicated in the final Decision and Order in
improvement in air quality.
this proceeding.
F in a l EISs
prudent for all filing services to review their
practices and inform the OHA of any alterations or
improvements that may have been made.

ERP No. F-FHW-G40103-TX TX-35/
Alvin Freeway Construction, I—45/Gulf

Freeway to Belfort, Houston, Harris
County, TX.
Summary: EPA believed the Final EIS
adequately responded to comments
issued on the Draft EIS.
Dated: December 1,1992.
W illiam D. Dickerson,

Deputy Director, Office of Federal Activities.

[FR Doc. 92-29446 Filed 12-3-92; 8:45 am]
BILUNG CODE 6560-60-M
[E R -F R L-4542-3]

Environmental Impact Statements;
Notice of Availability

Responsible Agency: Office of Federal
Activities, General Information (202)
260-5076 OR (202) 260-5075.
Availability of Environmental Impact
Statements Filed November 23,1992
Through November 27,1992 Pursuant to
40 CFR 1506.9.
EIS No. 920464, FINAL EIS, BLM, MT,
Judith-Valley-Phillips Comprehensive
Resource Management Plan,
Implementation, Lewistown District,
Judith Basin, Fergus, Petroleum,
Phillips and Valley Counties, MT,
Due: January 04,1993, Contact: Paul
Petty (202) 653-9931.
EIS No. 920465, FINAL EIS, AFS, NH,
Loon Mountain Ski Area, South
Mountain Expansion Project, Special
Use Permit, White Mountain National
Forest, Grafton County, NH, Due:
January 04,1993, Contact: Ned
Therrin (603) 528-B721.
EIS No. 920466, DRAFT EIS, BLM, CA,
Rail-Cycle-Bolo Station Class in
Nonhazardous Waste Landfill Project,
Construction and Operation, Federal
Land Exchange and Right-of-Way,
Grants, San Bernardino County, CA,
Due: March 03,1993, Contact:
Douglas Romoli (909) 697—5237.
EIS No. 920467, DRAFT EIS, SCS, WY,
Allison Draw Watershed Protection
and Flood Control Plan,
Implementation, Funding, Section
404 Permit and Right-of-Way, Laramie
County, WY, Due: January 18,1993,
Contact: Frank S. Dickson (307) 2615201.
EIS No. 920468, FINAL EIS, FHW, MO,
Page Avenue Extension, Bennington
Place, crossing the Missouri River
Bridge to 1-70 or US 40, Funding,
COE Section 404 Permit and US Coast
Guard Bridge Permit, St. Louis and St.
Charles Counties, MO, Due: January
04,1993, Contact: Robert G. Anderson
(314) 636-7104.
EIS No. 920469, DRAFT EIS, BLM, WY,
Green River Resource Area Land and
Resource Management Plan,
Implementation, Rock Springs
District, Sweetwater, Fremont, Uinta,
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Sublette and Lincoln Counties, WY,
Due: March 04,1993, Contact: Renee
Dana (307) 382-5350.
EIS No. 920470, FINAL EIS, USA, MD,
Aberdeen Proving Ground Research
Laboratory Facility Realignment for
Army Research and Technology
Functions, Construction and
Operation, Harford County, MD, Due:
January 04,1993, Contact: John Butler
(410) 962-4937.
EIS No. 920471, FINAL EIS, BIA, CA,
Campo Band of Mission Indians
Reservation Sold Waste Management
Project, Construction and Operation,
Lease and sublease Approval,
Peninsular Ranges, San Diego County,
CA, Due: January 04,1993, Contact:
Donald Knapp (916) 978-4703.
EIS No. 920472, DRAFT EIS, FHW, CA,
CA—41 Improvements, Elkhom
Avenue to North Avenue, Funding,
Fresno County, CA, Due: January 18,
1993, Contact: Leonard E. Brown
(916)551-1140.
EIS No. 920473, DRAFT SUPPLEMENT,
COE, HI, Maalaea Harbor
Improvements for Light-Draft-Vessels,
Entrance Channel Realignment and
Breakwater Modifications, Island of
Maui, Maui County, HI, Due: January
19,1993, Contact: Kisuk Chenug (808)
438-2264.
EIS No. 920474, FINAL EIS, FHW, PA.
Lackawanna Valley Industrial
Highway Project, Reconstruction and
Redevelopment, 1-81 to Dunmore and
US 6 in Whites Crossing north of
Carbondale, Funding and COE
Section 404 Permit, Lackawanna
Valley, Lackawanna County, PA, Due:
January 04,1993, Contact: Manuel A.
Mark (717) 782-2222.
Amended Notices
EIS No. 920393, DRAFT EIS, AFS, OR,
East End Salvage Timber Sales and
Restoration Projects, Implementation,
Umatilla National Forest, Heppner
Ranger District, Grant and Morrow
Counties, OR, Due: December 21,
1992, Contact: David Kendrick (503)
676-0187. Published FR 10-09-92—
Review period extended.
Dated: December 1,1992.
W illiam D, Dickerson,

Deputy Director, Office of Federal Activities.

{FR Doc 92-29447 Filed 12-3-92; 8:45 am)
BILLING CODE <560-50-44

FEDERAL COMMUNICATIONS
COMMISSION
Public Information Collection
Requirement Submitted to Office of
Management and Budget for Review

November 25,1992.

The Federal Communications
Commission has submitted the
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following information collection
Communications Commission. (202)
requirement to OMB for review and
632—7513. Persons wishing to comment
clearance under the Paperwork
on this information collection should
Reduction Act of 1980 (44 U.S.C. 3507). contact Jonas Neihardt, Office of
Copies of this submission may be
Management and Budget, room 3235
purchased from the Commission’s copy NEOB, Washington, DC 20503, (202)
contractor, Downtown Copy Center,
395-4814.
1990 M Street, NW.^ suite 640,
OMB Number: 3060-0065
Washington, DC 20036, (202) 452-1422. Title: Application for New or Modified
For further information on this
Radio Station Authorization Under
submission contact Judy Boley, Federal
Part 5 of FCC Rules-Experimental
Communications Commission, (202J
Radio Service (Other than Broadcast)
632—7513. Persons wishingto comment Form Number. FCC Form 442
on this information collection should
Action: Revision of a currently approved
contact Jonas Neihardt, Office of
collection
Management and Budget, room 3235
Respondents: State or local governments
NEOB, Washington, DC 20503. (202)
and businesses or other for-profit
395-4814.
(including small businesses)
OMB Number: None.
Frequency of Response: On occasion
reporting
Title: Questionnaire for the Users of the
Estimated Annual Burden: 700
Record Image Processing System
(RIPS).
responses; 4 hours average burden per
Action: New collection.
response; 2,800 hours total annual
burden
Respondents: Individuals or
households.
Needs and Uses: FCC Form 442 is
required to be filed by Section 5.55(b)
Frequency of Response: One-time filing
requirement
of the FCC Rules and Regulations by
Estimated Annual Burden: 75
applicants requiring an FCC license to
operate a new or modified
responses; .25 hours average burden
experimental radio station. Revision
er response; 19 hours total annual
urden.
of the form is required in order to
incorporate fee processing
Needs and Uses: This questionnaire is
information and to clarify and
necessary in order to assess user
simplify other items. The data
satisfaction with the pilot Record
supplied on this form is used by FCC
Image Processing System (RIPS). The
application examiners and engineers
results from the questionnaire will be
to determine (1) if the applicant is
reported in the section of the RIPS
eligible for an experimental license,
program evaluation pertaining to user
(2) the purpose and compliance with
satisfaction. If this information were
requirements of Part 5 of the FCC
not collected, Commission decisions
Rules, and (3) if the proposed
pertaining to RIPS may not
operation will cause interference to
sufficiently consider the user’s (public
existing operations. The FCC could
and FCC staff members) opinions.
not grant an experimental license
Federal Communications Commission.
without the information contained on
Donna R. Searcy,
the form.
Secretary.
(FR Doc. 92-29361 Filed 12-3-92; 8:45 ami

Federal Communications Commission.

BILUNG CODE 6712-01-44

Donna R. Searcy,

Public Information Collection
Requirement Submitted to Office of
Management and Budget for Review

BILLING CODE 6712-01-44

Secretary.
{FR Doc. 92-29362 Filed 12-3-92; 8:45 amj

November 27,1992.

The Federal Communication
Commission has submitted the
following information collection
requirement to OMB for review and
clearance under the Paperwork
Reduction Act of 1980 (44 U.S.C 3507).
Copies of this submission may be
purchased from the Commission’s copy
contractor, Downtown Copy Center,
1990 M Street, NW, suite 640,
Washington, DC 20036, (202) 452-1422.
For further information on this
submission contact Judy Boley, Federal

[C C Docket No. 90-837 (Phase tl); FC C 9 2 S IT]

International Accounting Rates

Federal Communications
Commission.
ACTION: Notice; order on
reconsideration.
AGENCY:

SUMMARY: On November 17,1992, the
Commission adopted an Order on
Reconsideration which clarifies the
scope of the International Resale Order’s
equivalency requirement. The
Commission clarified that the resale of
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international private lines for the
provision of private line service is not
subject to the requirement that
equivalent resale opportunities exist in
the foreign country. The Commission
also clarified that section 43.51(a)(3)
requires all arrangements entered into
by a U.S. carrier with another-carrier for
the interconnection of an international
private line at a carrier’s central office
to be notified to the Commission.
Finally, the Commission affirmed that
the resale of international private lines
for switched services, whether the
private fines being resold are provided
over a common carrier, separate satellite
or private cable facility, is subject to the
equivalency requirement of the
International Resale Order.
EFFECTIVE DATE: December 4,1992.
ADDRESSES: Federal Communications
Commission, 1919 M Street NW.,
Washington, DC 20554.

demonstrate that equivalent resale
opportunities exist in the subject foreign
country at the other end of the private
fine.
In response to AT&T’s request that the
Commission clarify the scope of section
43.51(a)(3), this Order on
Reconsideration clarifies that section
43.51(a)(3) requires a U.S. carrier to
notify the Commission of any
arrangements which it enters into with
another carrier for the interconnection
of an international private fine at its
central office, whether for the benefit of
a resale carrier or an end user.
Finally, the Commission denies
AT&T’s request to clarify that separate
satellite and private cable operators in
their provision of interconnected
international private fines are subject to
the regulatory requirements of the
International Resale Order as this issue
is outside the scope of this proceeding.
However, the Commission does clarify
FOR FURTHER INFORMATION CONTACT:
that a U.S. common carrier seeking
Jennifer A. Warren, Attorney, Common
Section 214 authority to resell
Carrier Bureau, (202) 632-3214.
international private fines for switched
SUPPLEMENTARY INFORMATION: This is a
summary of the Commission’s Order on services, regardless of whether the
international private fines to be resold
Reconsideration adopted on November
are provided over a common carrier,
17,1992 and released November 27,
separate satellite or private cable
1992. The full text of this Commission
decision is available for inspection and , facility, is subject to the equivalency
requirement of the International Resale
copying during normal business hours
in the FCC Reference Center (room 239), Order.
O rd erin g C lauses
1919 M Street NW., Washington, DC.
The complete text of this decision also
Accordingly, It is Ordered that the
may be purchased from the
petition for reconsideration or
Commission’s copy contractor,
clarification filed by C&W is Granted
Downtown Copy Center, (202) 452and that the petition for reconsideration
1422,1990 M Street NW., Washington,
filed by AT&T is Denied in Part and
DC 20036.
Granted in Part.
S u m m ary o f O rd e r on R econsideration
Federal Communications Commission.
The Order on Reconsideration grants
Donna R. Searcy,
Cable and Wireless Communications,
Secretary.
Inc.’s (C&W) petition for clarification or [FR Doc. 92-29366 Filed 12-3-92; 8:45 am]
reconsideration and grants in part and
BILLING CODE 6712-01-M
denies in part American Telephone &
Telegraph’s (AT&T) petition for
reconsideration of the Commission’s
[DA-92-1604]
International Resale Order.
Cable and Wireless requested the
Comments Invited on Buffalo Area
Commission to clarify that the resale of Public Safety Plan
international private fines for private
November 27,1992.
line services, as opposed to switch
services, is not subject to the equivalent
The Commission has received the
resale opportunities requirement. As the public safety radio communications
resale of international private fines for
plan for the Buffalo area (Region 55).
private fine services does not directly
In accordance with the Commission’s
implicate the settlements process to the Memorandum Opinion and Order in
extent that such fines carry only nonGeneral Docket 87-112, Region 55
switched traffic, which is not subject to consists of the following counties:
the international settlements process,
Niagara, Chemung, Schuyler, Seneca,
the Commission clarified that the
Erie, Chautauqua, Cattaraugus,
International Resale Order did not
Allegany, Wyoming, Genesee, Orleans,
intend to require applicants seeking
Monroe, Livingston, Steuben, Ontario,
authority to resell international private
Wayne and Yates. (General Docket No.
fines for private line services to
87-112, 3 FCC Red 2113 (1988)).

In accordance with the Commission’s
Report and Order in General Docket No.
87-112 implementing the Public Safety
National Plan, interested parties may
file comments on or before January 6,
1993 and reply comments on or before
January 21,1993. (See Report and
Order, General Docket No. 87-112, 3
FCC Red 905 (1987), at paragraph 54.)
Commenters should send an original
and five copies of comments to the
Secretary, Federal Communications
Commission, Washington, DC 20554
and should clearly identify them as
submissions to PR Docket 92-287
Buffalo Area-Public Safety Region 55.
Questions regarding this public notice
may be directed to Betty Woolford,
Private Radio Bureau, (202) 632-6497 or
Ray LaForge, Office of Engineering and
Technology, (202) 653-8112.
Federal Communications Commission.

Donna R. Searcy,
Secretary.

[FR Doc. 92-29364 Filed 12-3-92; 8:45 am]
BILUNG CODE 6712-OI-M

[DA 92-1603]
Comments Invited on El Paso Area
Public Safety Plan

November 27,1992.

The Commission has received the
public safety radio communications
plan for the El Paso area (Region 50).
In accordance with the Commission’s
Memorandum Opinion and Order in
General Docket 87-112, Region 50
consists of the following counties: Knox,
Kent, Stonewall, Haskell,
Throckmorton, Gaines, Dawson, Borden,
Scurry, Fisher, Jones, Shackelford,
Stephens, Andrews, Martin, Howard,
Mitchell, Nolan, Taylor, Callahan,
Eastland, Loving, Winkler, Ector,
Midland, Glasscock, Sterling, Coke,
Runnels, Coleman, Brown, Comanche,
Culberson, Reeves, Ward, Crane, Upton,
Reagan, Irion, Tom Green, Concho,
McCulloch, Jeff Davis, Hudspeth, El
Paso, Pecos, Crockett, Schleicher,
Menard, Mason, Presidio, Brewster,
Terrell, Sutton and Kimble. (General
Docket No. 87-112, 3 FCC Red 2113
(1988)).
In accordance with the Commission’s
Report and Order in General Docket No.
87-112 implementing the Public Safety
National Plan, interested parties may
file comments on or before January 6,
1993 and reply comments on or before
January 21,1993. (See Report and
Order, General Dodeet No. 87-112, 3
FCC Red 905 (1987), at paragraph 54.)
Commenters should send an original
and five copies of comments to the
Secretary, Federal Communications
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Commission, Washington, DC 20554
and should clearly identity them as
submissions to PR Docket 92-286 El
Paso Area—Public Safety Region 50.
Questions regarding this public notice
may be directed to Betty Woolford,
Private Radio Bureau, (202) 632-6497 or
Ray LaForge, Office of Engineering and
Technology, (202) 653-8112.
Federal Communications Commission.
Secretary.

for reconsideration or review of the
dismissal of 21 pioneer’s preference
requests filed in GENDocket No. 90314. The Commission concluded that
the application failed to provide
information required by its pioneer’s
preference rules, 47 CFR 1.402,1.403,
5.207. Two additional petitions were
denied for failure to file within the
permitted time period, 47 CFR 1.4(b),
1.106.
EFFECTIVE DATE: January 14,1993.

[FR Doc. 92-29365 Filed 12-3-92; 8:45 am]

FOR FURTHER INFORMATION CONTACT:

Donna R. Searcy,

Thomas P. Derenge, Office of
Engineering and Technology, Frequency
Allocation Branch, (202) 653-7605.
[DA 92-1605]
SUPPLEMENTARY INFORMATION: This is a
summary of the Commission’s
Comments Invited on Iowa Public
Memorandum Option and Order
Safety Plan
(MO&O) adopted October 8,1992, and
November 27,1992.
released November 6,1992. This action
The Commission has received the
will not change the public reporting
public safety radio communications
burden. The complete text of this
plan for Iowa (Region 15).
MO&O is available for inspection and
In accordance with the Commission’s copying during regular business hours
Memorandum Opinion and Order in
in the FCC Reference Center (room 239),
General Docket 87-112, Region 15
1919 M Street, NW., Washington, DC,
consists of the state of Iowa. (General
and also may be purchased from the
Docket No. 87-112, 3 FCC Red 2113
Commission’s duplication contractor,
(1988)).
Downtown Copy Center, (202) 452In accordance with the Commission’s 1422,1114 21st Street NW.,
Report and Order in General Docket No. Washington, DC 20036.
87-112 implementing the Public Safety
Summary of Memorandum Opinion
National Plan, interested parties may
and Order
file comments on or before January 6,
1993 and reply comments on or before
1. The Commission set forth in its
January 21,1993. (See Report and
pioneer’s preference rules that, in its
Order, General Docket No. 87-112, 3
discrétion, the Commission will
FCC Red 905 (1987), at paragraph 54.)
consider granting a pioneer’s preference
Commenters should send an original
only for innovations of some
and five copies of comments to the
significance and only to entities that
Secretary , Federal Communications
have made a significant investment of
Commission, Washington, DC 20554
effort in developing the innovation.
and should clearly identify them as
Each requester has the burden of
submissions to PR Docket 92-288 Iowa- persuading the Commission that its
Public Safety Region 15.
'»
proposal is innovative, has merit, is
Questions regarding this public notice technically feasible, and that it is the
may be directed to Betty Woolford,
original developer and proponent of the
Private Radio Bureau, (202) 632-6497 or innovatipn at issue.
Ray LaForge, Office of Engineering and
2. The applications for review filed by
Technology, (202) 653-8112.
Citizens Utilities Company of California,
and Electric Lightwave, Inc., and the
Federal Communications Commission.
petitions for reconsideration filed by
Donna R. Searcy,
Adams Telcom, Inc., Advanced Tel.,
Secretary.
Inc., Columbia Wireless Limited
[FR Doc. 92-29363 Filed 12-3-92; 8:45 am]
Partnership, East Ascension Telephone
BILLING CODE 6712-01-M
Company, Inc., Gateway Technologies,
Inc., Globus Communications, Inc., LDH
[GEN Docket No. 90-314; FCC 92-467]
International, Inc., Middle Georgia
Personal Communications, Inc.,
New Personal Communications
Paramount Wireless Limited
Services
Partnership, Prospective
Communications, Inc., Reserve
AGENCY: Federal Communications
Communications and Computer Corp.,
Commission.
Reserve Telephone Company, Inc., Rock
ACTION: Notice; Final decision.
Hill Telephone Company, San Marcos
SUMMARY: This Memorandum Opinion
Telephone Company, Inc., Snowcap
and Order denies twelve applications
Communications, Inc., TeleCable
BILLING CODE 6712-01-M
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Corporation, Tri-Star Communications,
Inc., 2001 Technologies, Inc., and
Wireless Communications Services,
Inc., all were denied for failure to
submit one or more of the following
information requirements as required by
the pioneer’s preference rules; (1) A
description of the service to be
provided; (2) a demonstration that the
requester has developed the capabilities
or possibilities of the technology, or has
brought them to a more advanced or
effective state; (3) a plan for
implementing the service; (4) the
frequencies it proposes to use; (5) a note
of any conflicting licensing rules and
how such rules should or should not
apply; (6) the geographic area for which
the preference is sought; and (7) a
demonstration of the technical
feasibility of the innovation, or an
experimental license application or
reference to one filed previously. The
Commission also dismissed the
petitions for reconsideration filed by
PCS Network, Inc. and ZN Group, Inc.
for failure to meet the filing deadline for
petitions for reconsideration.
3. Each of the parties asserted that
dismissal of their request was
unwarranted because earlier-filed
requests had been accepted for public
comment that allegedly lacked similar
information. The Commission found
this argument to be unavailing because
any error by the Commission’s staff in
making initial determinations of
acceptability can be corrected at any
later stage of the proceeding by
dismissing or denying such a request.
Acceptance of another’s request, even if
done in error, cannot be asserted as an
excuse by a requester that itself does not
comply with the filing requirements.
Such a requester at most only may
request the Commission to dismiss the
other request for stated deficiencies.
Additionally, each of the pioneer
preference requests cited by petitioners
in support of their argument of disparate
treatment was filed and accepted before
the Commission by Public Notice
announced that May 4,1992, would be
the last day for submission of pioneer’s
preference requests related to this
proceeding.
4. The Commission also found that
contrary to assertions made by some of
the petitioners, cursory review of the
requests at the acceptance stage in no
way entails evaluating even
preliminarily the actual merits of any of
the proposals. The assessment made at
this stage is merely a preliminary review
to determine whether the information
required by the Commission’s rules has
been submitted.
5. Adams Telecom, Inc. ef al (Adams)
asserted that dismissal of its request was
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Omnipoint Communications, Inc.
tentatively deserved a licensing
preference in a future personal
communications service for their
innovations. Each satisfied the
Commission’s standards for a grant and
provided an adequate record of their
accomplishments. APC was found to
Federal Communications Commission.
tentatively warrant a preference for its
Donna R. Searcy,
development and demonstration of
Secretary.
spectrum sharing techniques for PCS
[FR Doc. 92-29367 Filed 12-3-92; 8:45 am)
and microwave users at 2 GHz. APC
BILLING CODE 8712-01-*«
submitted a spectrum study that
established the possibility of spectrum
being shared at 2 GHz between new
[G EN Docket No. 90-314; FCC 92-467]
personal communications services and
the existing fixed microwave licensees.
New Personal Communications
Cox was found to tentatively warrant a
Services
preference for its development and
AGENCY: Federal Communications
demonstration of technology to use the
Commission.
cable television plant for connecting
ACTION: Notice; tentative decision.
PCS microcells. Finally, Omnipoint was
found to tentatively warrant a
SUMMARY: In this Tentative Decision the
preference for developing 2 GHz
Commission provisionally decided to
equipment that utilizes advanced
grant three requests for pioneer’s
techniques that have and in the future
preference in GEN Docket No. 90—314
will continue to facilitate development
and to deny the remaining 53 requests.
and implementation of PCS services and
The Commission granted these requests technologies.
in order to reward these grantees for
2. In order to ensure that pioneer’s
developing new or innovative
preference proposals are technically
technologies and services. The
feasible, the Commission’s rules require
Commission also intends this action to
that each requester demonstrate the
encourage entities to pioneer new
technical feasibility of its proposal. This
technologies or services and present
demonstration is required to ensure that
them before the Commission. This
the proposal, if authorized, is capable of
action would assure the three entities
being implemented. The demonstration
with a license in an area they requested can be accomplished through a written
without having to go through regular
submission or by reporting at least
licensing procedure.
preliminary results of a relevant
DATES: Comments due January 2 9,1993;
experiment. The following pioneer’s
Reply Comments due March 1 ,1993.
preference requests were tentatively
denied for failure to submit either the
ADDRESSES: Federal Communications
preliminary results from an experiment
Commission, Washington, DC 20554.
or a sufficient showing of technical
FOR FURTHER INFORMATION CONTACT:
feasibility.
Thomas P. Derenge, Office of
PP-9: Atlantic Cellular Company, L.P.
Engineering and Technology, Frequency
PP-11: Dial Page, L.P.
Allocation Branch, (202) 653—7605.
PP-12: Linkatel Communications, Inc.
SUPPLEMENTARY INFORMATION: This is a
PP-18: Tel/Logic Inc.
summary of the Commission’s Tentative
PP—20: Vanguard Cellular Systems,
Decision adopted October 8,1992, and
Inc.
released November 6,1992. This action
PP-26: Sharecom-Austin, L.P.
will not change the public reporting
PP-48: Cable USA, Inc.
burden. The full text of this Tentative
PP—57: Iowa Network Services, Inc.
Decision is available for inspection and
PP-64: Panhandle Telephone
copying during regular business hours
Cooperative, Inc.
That the p etition s for reconsideration
in the FCC Reference Center (Room
PP-76: Telmarc Telecommunications
filed by PCS N etw ork, Inc. an d ZN
239), 1919 M Street NW., Washington,
Co.
Group, Inc., are d ism issed .
DC., and also may be purchased from
3. The following pioneer’s preference
8. This proceeding is a restricted
the Commission’s duplication
requesters submitted a technical
proceeding. No ex parte presentations
contractor, Downtown Copy Center,
showing or some sort of preliminary
are permitted until final Commission
(202) 452-1422,1114 21st Street NW.,
results from an experiment. However,
decisions regarding the preference
Washington, DC 20036
the technical showing or preliminary
requests are made and no longer subject Summary of Tentative Decision
result does not demonstrate the
to reconsideration by the Commission or
feasibility of the technology, or that the
1. The Commission found that
review by any court. In addition, no
requester has developed the capabilities
American Personal Communications
presentation, ex parte or otherwise, is
or possibilities of a specific identifiable
(APC), Cox Enterprises, Inc., and
permitted during the Sunshine Agenda

based in part upon its not having
submitted the results of an experiment.
The Commission found that this was not
a basis it had asserted for the dismissal,
noting that at the filing stage the rules
require only the submission of either a
demonstration of technical feasibility or
an experimental license application.
6. Some petitioners were found to
have misconstrued the pioneer’s
preference rule that the applicant must
demonstrate that it has developed the
new service or technology: or that it has
developed the capabilities of the
technology or service or has brought
them to a more advanced or effective
state. The Commission stated that a
preference is intended to reward
accomplishment, not proposals. This
was the underlying rationale expressed
by the Commission when it adopted the
preference rules, is reflected in the
rules, and has been applied in all
previous Tentative Decisions. The key
phrase in § 1.402(a) of the Commission’s
Rules is that an applicant “must
demonstrate that it has developed the
new service or technology.” The
Commission’s rules clearly indicate that
it requires claims to be based on work
already accomplished.
7. Accordingly, It is ordered. That the
applications for review filed by Citizens
Utilities Company of California, and
Electric Lightwave, Inc., are denied. It is
further ordered, That the petitions for
reconsideration filed by Adams Telcom,
Inc., Advanced Tel., Inc., Columbia
Wireless Limited Partnership, East
Ascension Telephone Company, Inc.,
Gateway Technologies, Inc., Globus
Communications, Inc., LDH
International, Inc., Middle Georgia
Personal Communications, Inc.,
Paramount Wireless Limited
Partnership, Prospective
Communications, Inc., Reserve
Communications and Computer Corp.,
Reserve Telephone Company, Inc., Rock
Hill Telephone Company, San Marcos
Telephone Company, Inc., Snowcap
Communications, Inc., TeleCable
Corporation, Tri-Star Communications,
Inc., 2001 Technologies, Inc., and
Wireless Communications Services,
Inc., are den ied . It is further ordered,

period. See generally 47 CFR 1.1202,
1.1203, and 1.1208.
9.
This action is taken pursuant to
sections 4(i), 7(a), 303(g), and 303(r) of
the Communications Act of 1934, as
amended, 47 U.S.C. 154(i), 157(a),
303(g), and 303(r).
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PCS technology or service or has
ago and already has been implemented
brought it to a more advanced or
in various parts of the world.
effective state. Accordingly, these
Accordingly, the Commission
requests were tentatively denied.
tentatively denied the following
PP-7: American Portable
requests that are based on CT—2
technology.
Telecommunications, Inc.
PP-13: LiTel Telecommunications
PP—4: Advanced Cordless
Corporation
Technologies
PP—14: NAC, Inc.
PP—5: Advanced Wireless
PP—19: US West NewVector Group,
Communications, Inc.
Inc.
6. The following requesters for
PP-47: Broadband Communications
pioneer’s preference base their requests
Corporation
on the use of cable television facilities
PP—55: Freeman Engineering
to provide PCS. However, the
Associates
Commission found that while these
PP-56: Grand Broadcasting
companies propose efficient use of cable
Corporation
facilities to provide PCS, as discussed
PP—59: Omnipoint Corporation,
above, Cox appears to have first
Oracle Data Publishing, Inc. and
proposed such integration, developed
McCaw Cellular Communications,
the
necessary hardware, and conducted
Inc.
at least preliminary field trials with
■ PP-60: Omnipoint Mobile Data
actual hardware. Therefore, ¡these
Company
requests
were tentatively denied.
PP-63: PageMart, Inc.
PP—10: Cablevision Systems
PP-67: Pulson Communications
Corporation
Corporation
PP—27: Time Warner
PP-73: Spatial Communications, Inc.
Telecommunications, Inc.
4.
The following pioneer’s preference PP-41: Adelphia Communications
requesters each submitted technical
Corp.
feasibility demonstrations or
PP-5G: Comcast PCS
preliminary results from experiments
Communications, Inc.
that appear to demonstrate the technical
PP—70: Satcom, Inc.
feasibility of their proposal. However,
PP-75: Tele-Communications, Inc.
upon review the Commission
7. Three of the requesters propose
determined that these proposals
broadband CDMA systems that will not
constitute compilations or aggregations
fit within the proposals made in our
of existing communications
Notice. PCN America, Inc. (PCNA), PPtechnologies or systems or otherwise do 15, requests a preference for
not constitute unique or innovative
development of a broadband 2 GHz
technology or service proposals.
CDMA system. The Commission’s
Accordingly, these requests were
proposals in the Notice do not provide
tentatively denied.
for wideband operations and would not
PP-8: Associated PCN Corporation
accommodate the system design set
PP-16: Personal Communications
forth by PCNA in its request. Therefore
Network Services of New York, Inc. the Commission tentatively concluded
PP-17: Southwestern Bell Personal
that award of a pioneer’s preference to
Communications, Inc.
PCNA is not justified. American
PP-45: Ameritech
TeleZone, PP—44, also proposes a
PP-46: Bell Atlantic Personal
broadband CDMA system that would
Communications, Inc.
require a total system bandwidth of 80
PP-49: Cellular Service, Inc.
MHz. The Commission denied this
PP—54: Fleet Call, Inc.
request because of its incompatibility
PP-61: Pacific Bell
with its proposals set forth in the
PP—62" PacTel Corporation
Notice. Finally, PCN Communications,
PP-66: PerTel.Inc.
Inc., PP—65, proposes a broadband
PP-72: SMTek.Inc.
CDMA system that would require 25
PP—77: TRX Transportation
MHz for transmission and 25 MHz for
Telephone Co.
reception. The Commission denied its
PP-78: Viacom International, Inc.
request because of its incompatibility
5.
The following requesters propose awith the Commission’s proposals.
second generation cordless telephone
8.
Advanced MobileComm
(CT-2) system. While CT-2type
Technologies, Inc. (AMT) and Digital
services are candidates for the 900 MHz Spread Spectrum Technologies, Inc.
spectrum proposed in the Notice for
(DSST), PP—42, each request a separate
narrowband PCS, such systems do not
pioneer’s preference for their technical
meet the Commission’s threshold test
approach. Together these requesters
for innovativeness. Specifically, CT—
2
propose Synchronous—CDMA
technology was developed several years (SCDMA) technology that they have

4,
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analyzed through computer simulation.
AMT and DSST contend that the
SCDMA narrowband approach would
avoid interference to 2 GHz fixed
microwave users, as opposed to the
wideband CDMA approaches that
attempt to overcome, rather than avoid,
interference. Experimental reports
indicate that AMT has just begun using
British equipment, and that DSST has
performed computer simulations and
spectrum studies. Neither party appears
to have developed 2 GHz PCS
technology to the point of field testing.
In addition, the spectrum scheme
proposed by the requesters is
substantially different than that which
the Commission proposed in the Notice
Accordingly, the Commission
tentatively concluded that this request
for pioneer’s preference should be
denied.
9. Corporate Technology Partners
(CTP), PP-51, bases its preference
request upon a 3 GHz interference
avoiding narrowband CDMA system
(ISCDMA). The Commission believes
that APC has brought to fruition a
superior method of frequency
avoidance. The Commission found no
merit to CTP’s arguments that APC’s
technology is derived from that
development by CTP. Accordingly, CTP
was found to not merit a tentative
pioneer’s preference.
10. Qualcomm Incorporated
(Qualcomm), PP-68, requests a
pioneer’s preference based upon a
narrowband CDMA system that it argues
would facilitate sharing with existing
users. On the record, it appears that the
Qualcomm proposed system essentially
is identical to that which it already has
developed for use in the 800 MHz
cellular bands. Since filing their
pioneer’s preference request in May,
Qualcomm has not indicated that it has
in fact developed and tested 2 GHz
equipment. The Commission tentatively
concluded that Qualcomm does not
merit a preference for suggesting their
equipment may be converted from 800
MHz technology to work at 2 GHz.
11. American Telephone and
Telegraph Company (AT&T), PP-43,
proposes use of the 6 GHz band for PCS.
Radio Telecom and Technology, Inc.
(RTTJ, PP-69, proposes to use
frequencies currently used for UHF
television broadcasting for its PCS
concept Suite 12 Group (Suite 12), PP74, proposes to use 28 GHz frequencies
for inter- and intra-building
communications, PCS backbone
communications, and point-tomultipoint communications based on a
cellular concept Inasmuch as the Notice
addresses allocating only the 900 MHz
and 2 GHz bands for provision of PCS
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to consumers, the Commission
tentatively denied these requests for
pioneer’s preference because they are
not related to the spectrum address in
these dockets.
12. Ericsson Business
Communications, Inc., in PP-53,
proposes voice and low speed data
Business PCS services that would use a
total of 8 MHz in the 940-948 MHz
band. Inasmuch as the Commission’s
proposed rules in the Notice address
only the 901-902, 930-931, and 940941 MHz bands and propose to assign
no more than a total of 500 kHz to a
licensee, this request for pioneer’s
preference was tentatively denied
because it is not consistent with the
proposals made in the Notice.
13. This proceeding is a restricted
proceeding. No ex parte presentations
are permitted until final Commission
decisions regarding the preference
requests are made and no longer subject
to reconsideration by the Commission or
review by any court. In addition, no
presentation, ex parte or otherwise, is
permitted during the Sunshine Agenda "
period. See generally 47 CFR 1.1202,
1.1203, and 1.1208.
14. This action is taken pursuant to
sections 4(i), 7(a), 303(g), and 303(r) of
the Communications Act of 1934, as
amended, 47 U.S.C. Sections 154(i),
157(a), 303(g), and 303(r).

and to Gary Waxman, Office of
Management and Budget, 3235 New
Executive Office Building, Washington,
DC 20503, (202) 395-7340, within 60
days of this notice.
FOR FURTHER INFORMATION C O N TAC T:

Copies of the above information
collection request and supporting
documentation can be obtained by
calling or writing Linda Borrow, FEMA
Information Collections Clearance
Officer, Federal Emergency Management
Agency, 500 C Street, SW., Washington,
DC 20472, (202) 646-2624.
Type: Existing collection in use
without an OMB control number.
Title: National Defense Executive
Reserve Workshop Evaluation.
Abstract: The Defense Production Act
of 1950, as amended authorizes the
President to establish and train a
nucleus Executive Reserve. The
National Defense Executive Reserve
(NDER) is a Federal Government
program that provides a reserve of
highly qualified individuals from
industry, organized labor, professional
groups, and the academic community to
serve in executive positions in the
Federal Government in time of
emergency. During fiscal years 19921993, there will be nine one-half day
workshops conducted under FEMA
contract. The NDER Workshop
Evaluation form is designed to collect
Federal Communications Commission.
information from reservists who attend
Donna R. Searcy,
Government sponsored training. The
Secretary.
information will be used by the
(FR Doc. 9-29368 Filed 12-3-92; 8:45 am]
contractor to critique the training
BILLING CODE 6712—01—M
program, its materials, and presenters.
Feedback from the reservists is the only
means FEMA has of evaluating the
FEDERAL EMERGENCY
content, quality, and effectiveness of the
M ANAGEMENT AG EN CY
material presented. Results of the
evaluations will be used in decision
Public Information Collection
making about the continuation, revision,
Requirements Submitted to OMB for
or discontinuation of training modules
Review
designed to foster mutual understanding
and support of emergency mobilization
ACTION: Notice.
preparedness activities and to maintain
SUMMARY: The Federal Emergency
relations with appropriate
Management Agency (FEMA) has
nongovernmental sectors. Such training
submitted to the Office of Management
is provided annually to enable reservists
and Budget the following public
to keep abreast of their expected duties
information collection requirements for and of new developments in
review and clearance in accordance
preparedness programs.
with the Paperwork Reduction Act of
Type of Respondents: Individuals or
1980, 44 U.S.C. chapter 35.
households.
D ATES: Comments on this information
Estimate of Total Annual Reporting and
collection must be submitted on or
before February 2,1993.
Recordkeeping Burden: 75 hours.
ADDRESSES: Direct comments regarding
Number of Respondents: 300.
the burden estimate or any aspect of this Estimated Average Burden Time Per
information collection, including
Response: 15 minutes.
suggestions for reducing this burden, to:
Frequency of Response: One-time after
the FEMA Information Collections
each workshop.
Clearance Officer at the address below;

Dated: November 24,1992.
Weymouth Tini,

Acting Director, Office of Administrative
Support.
[FR Doc. 92-29433 Filed 12-3-92; 8:45 am|
BILUNG CODE «71B-01-M

FEDERAL MARITIME COMMISSION
Ocean Freight Forwarder License;
Revocations

Notice is hereby given that the
following ocean freight forwarder
licenses have been revoked by the
Federal Maritime Commission pursuant
to section 19 of the Shipping Act of
1984 (46 U.S.C. app. 1718) and the
regulations of the Commission
pertaining to the licensing of ocean
freight forwarders, 46 CFR part 510.
License Number: 3495, Name: Mercury
Express International, Address: 325
So. Maple Ave., Unit 48, South San
Francisco, CA 94808, Date Revoked:
October 18,1992, Reason: Failed to
furnish a valid surety bond.
License Number: 2099, Name:
Transintra International Forwarding
Co., Inc., Address: 17 Battery Place,
New York, NY, 10004, Date Revoked:
October 21,1992, Reason: Failed to
furnish a valid surety bond.
License Number: 3182, Name: MBW
Forwarding, Inc., Address: 110 W
Ocean Blvd., Ste. 531, Long Beach,
CA 90802, Date Revoked: November
4.1992, Reason: Failed to furnish a
valid surety bond.
License Number: 2973, Name: U.S.
Carriage International, Inc., Address:
11938 Waveland Ave., Franklin Park,
IL 60131, Date Revoked: November
12.1992, Reason: Failed to furnish a
valid surety bond.
License Number: 809, Name: B.H.
Loveless & Co., Inc., Address: 1855
Coronado Ave., Long Beach, CA
90804, Date Revoked: November 12,
1992, Reason: Surrendered license
voluntarily.
License Number: 219, Name: V.G.
Nahrgang Co., Address: 155 West
Congress Street, Detroit, MI 48226,
Date Revoked: November 15,1992,
Reason: Failed to furnish a valid
surety bond.
Bryant L. VanBrakle, Director
Bureau of Tariffs, Certification and Licensing.
[FR Doc. 92-29355 Filed 12-3-92; 8:45 ami
BILLING CODE 6730-01-M

Ocean Freight Forwarder License;
Applicants

Notice is hereby given that the
following applicants have filed with the
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Federal Maritime Commission
applications for licenses as ocean freight
forwarders pursuant to section 19 of the
Shipping Act of 1964149 U.5.C. app
1718 and 46 CFR part 510).
Persons knowing of any reason why
any of the following applicants should
not receive a license are requested to
contact the Office of Freight Forwarders,
Federal Maritime Commission,
Washington, DC 20573.
International Trade and Logistics, Inc., 11302
Gloria, Houston, TX 77013, Officer; Jose
Bocatto, President
Zerda Forwarding, S29 Commercial St, 4th
FL, San Francisco, CA 94111, Debra Ann
Zerda-Andrews, Sole Proprietor.
Alpha Cargo Services, Inc., 20001 N.W. 57th
Ct. Miami, FL 33015, Officers: Maria
Quintero, President/Director, Miriam C.
Alfonso, Stockholder.
American Business Forwarders Corp„ 1571
N. W. 93rd Ave., Miami. FL 33172. Officer«
Oscar A. Cedeno, President/Director/
Stockholder, Itzel E. Beliz, Vice President/
Stockholder, Maria A. Sanchez,
Stockholder.
Super Cargo International, Sendees, Inc..
2281N. W. 82nd Ave., Miami, FL 33128,
Officer« Guillermo Gteeide, President/
Secretary, Ligia Giraido, Director.
TLC International, Inc., 8300 Logistic Drive.
Zeeland, Ml 49464, Officers: Craig, T. Hah,
Chairman/Secretary, Keith A. Klingenberg,
President, James Ogg, Executive Vice
President, Misti Holleman, Asst Vice
% President
American One Freight Forwarders. Inc., 7214
N.W. 34th Street Miami, FL 33122,
Officers: Luigi Boria, President/Director/
Stockholder, Graciela Boria, Vice
President/Secretary, Sonia Sola, General
Manager.
Burlington Air Express. Inc., 18200 Yon
Karman Ave., Irvine, CA 92715. Officer«
David L. Marshall, Chairman, Frank T.
Lennon, Vice President, Dennis S. Eittrelm.
Executive Vice President, Robert Arovas,
Senior Vice President/Chief, Bernard M.
Trainor, Senior Vice President
Jotadece International Freight Forwarders,
Inc., 7379 N.W. 31st Street, 2nd Floor,
Miami, FL 33122, Officers: Juan Diego
Craig, Director/Prssident/Treasurer, Maria
Susana V. do Craig, Director, Alejandro
Craig, Secretary, Reinaldo Rodriquez.
Assistant Secretary.
MFC International Company, Ltd., 5801
Lumber-dale Street T /H 132, Houston, TX
77092, Frank Eugene McLendon, Sole
Proprietor.
Inter-Freight Logistic«. Inc., 5401 W,
Kennedy BlvdL, Ste. 999, Tampa. FL 33809,
Officers: Sheldon J. Shallett, President/
Director/Stockholders, MorrieuG. Boas,
Vice Pres ident/Treasurer/Director/
Stockholder.
Consolidated, Inc.. 5827 Columbia Pika.
#504, Falls Church, VA 22041, Officer
Mohammed E. Khatib. President/Director/
Stockholder.
Dated: November 30,1992.

By the Federal Maritime Commission.
Joseph G. Polking,

Secretary.
[FR Doc. 92-29356 Filed 12-3-92; 8:45 am]
Btt-UNQ COOE S730-01-M

FEDERAL RESERVE SYSTEM
Early Bancshares, lac., et si.;
Formations o f ; Acquisitions by; « i d
Mergers of Sank Holding Companies

The companies listed in this notice
have applied for file Board's approval
under section 3 of the Bank Holding
Company Act 112 U.S.C. 1842) and §
225.14 of the Board’s Regulation Y {12
CFR 225.14) to become a bank holding
company or to acquire a hank or hank
holding company. The factors that are
considered in acting on the applications
are set forth in section 3(c) o f the Act
(12 U.S.C. 1842(c)).
Each application is available for
immediate inspection at the Federal
Reserve Bank indicated. Once the
application has been accepted for
processing, it will also he available for
inspection at the offices of the Board of
Governors. Interested persons may
express their views in writing to the
Reserve Bank or to the offices of the
Board of Governors. Any comment on
an application that requests a hearing
must include a statement of why a
written presentation would not suffice
in lien of a hearing, identifying
specifically any questions of fact that
are in dispute ana summarizing the
evidence that would be presented at a
hearing.
Unless otherwise noted, comments
regarding each of these applications
must be received not later than
December 28,1992.
A. Federal Reserve Bank of Atlanta
(Zane R. Kelley, Vice President) 104
Marietta Street, N.W., Atlanta, Georgia
30303:
1. Early Bancshares, Inc.. Blakely,
Georgia; to become a bank holding
company by acquiring 100 percent of
the voting shares of Bank oiEarly,
Blakely, Georgia.
2. SunTrust Banks, Inc., Atlanta.
Georgia, and Sun Banks, Inc., Orlando,
Florida; to acquire 100 percent of the
voting shares of The Flagler Bank
Corporation, West Palm Beach. Florida,
end thereby indirectly acquire Flagler
National Bank, West Palm Beach,
Florida.
B. Federal Reserve Bank of Kansas
City 0ohn E. Yorke, Senior Vice
President] 825 Grand Avenue, Kansas
Qty, Missouri 64198*.
1. Citizens Bancshares Company,
Chillicothe. Missouri; to acquire 100
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percent of fire voting shares of First
Security Bank of Brookfield/Keytesviile.
Brookfield, Missouri.
Board of Governors of the Federal Reserve
System, November 30,1992.
Jennifer J. Johnson,

Associate Secretaryof the Board.
(FR Doc.92-29427 Filed 12-3-92:8:45 am]
BHJJNG CODE S210-01-F

First Insurance Finance Company;
Formation of, Acquisition by, or
Merger of Bank Holding Companies;
and Acquisition of Nonbanking
Company

The company listed in thfe notice fans
applied under § 225.14 of the Board's
Regulation Y (12 CFR 22S.14) forth«
Board’s approval under section 3 of the
Bank Holding Company Act (12 U.S.C.
1842) to become a bank holding
company or to acquire voting securities
of a bank or bank holding company. The
listed company has also applied under
§ 225.23(a)(2) of Regulation Y (12 CFR
225.23(a)(2)) for the Board’s approval
under section 4(c)(8) of the Bank
Holding Company Act (12 UJSG.
1843(c)(8)) and § 225.21(a) of Regulation
Y (12 CFR 225.21(a)) to acquire or
control voting securities or assets of a
Company engaged in a nonbanking
activity that is listed in § 22S.2S erf
Regulation Y as closely related to
banking and permissible for bank
holding companies, or to engage in such
an activity. Unless otherwise noted,
these activities will be conducted
throughout the United .States.
The application is available for
immediate inspection at the Federal
Reserve Bank indicated. Once the
application has been accepted for
processing, it will also be available for
inspection at the offices of the Board of
Governors. Interested persons may
express their views in writing on the
question whether consummation of the
proposal can “reasonably be expected to
produce benefits to the public, such as
greater convenience, increased
competition, or gains in efficiency, that
outweigh possible adverse effects, snrh
as undue concentration of resources,
decreased or unfair competition,
conflicts of interests, or unsound
banking practices,“ Any request for a
hearing on this question must be
accompanied by a statement of the
reasons a written presentation would
not suffice in lieu of a hearing,
identifying specifically any questions of
fact that are in disputa, summarizing the
evidence that would be presented at a
hearing, and indicating now the party
commenting would be aggrieved by
approval of die proposal.
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holding companies. Unless otherwise
noted, such activities will be conducted
throughout the United States.
The application is available for
immediate inspection at the Federal
Reserve Bank indicated. Once the
application has been accepted for
processing, it will also be available for
inspection at the offices of the Board of
Governors. Interested persons may
express their views in writing on the
question whether consummation of the
proposal can “reasonably be expected to
produce benefits to the public, such as
greater convenience, increased
competition, or gains in efficiency, that
outweigh possible adverse effects, such
as undue concentration of resources,
decreased or unfair competition,
conflicts of interests, or unsound
banking practices.” Any request for a
Board of Governors of the Federal Reserve
hearing on this question must be
System, November 30,1992.
accompanied by a statement of the
Jennifer J. Johnson,
reasons a written presentation would
Associate Secretary of the Board.
not suffice in lieu of a hearing,
[FR Doc. 92-29428 Filed 12-3-92; 8:45 am]
identifying specifically any questions of
BILUNG CODE 6210-01-F
fact that are in dispute, summarizing the
evidence that would be presented at a
hearing, and indicating how the party
Republic Bancorp, Inc.; Acquisition of
commenting would be aggrieved by
Company Engaged in Permissible
approval of the proposal.
Nonbanking Activities
Comments regarding the application
The organization listed in this notice
must be received at the Reserve Bank
has applied under § 225.23(a)(2) or (f)
indicated or the offices of the Board of
of the Board’s Regulation Y (12 CFR
Governors not later than December 18,
225.23(a)(2) or (f)) for the Board’s
1992.
approval under section 4(c)(8) of the
A.
Federal Reserve Bank of Chicago
Bank Holding Company Act (12 U.S.C.
(David S. Epstein, Vice President) 230
1843(c)(8)) and § 225.21(a) of Regulation South LaSalle Street, Chicago, Illinois
Y (12 CFR 225.21(a)) to acquire or
60690:
1. Republic Bancorp, Inc., Ann Arbor,
control voting securities or assets of a
Michigan; to acquire the mortgage
company engaged in a nonbanking
banking business and assets of Market
activity that is listed in § 225.25 of
Street Mortgage Corporation,
Regulation Y as closely related to
Clearwater, Florida, pursuant to
banking and permissible for bank

Comments regarding the application
must be received at the Reserve Bank
indicated or the offices of the Board of
Governors not later than December 28,
1992.
A.
Federal Reserve Bank of Chicago
(David S. Epstein, Vice President) 230
South LaSalle Street, Chicago, Illinois
60690:
1. First Insurance Finance Company,
Des Moines, Iowa; to become a bank
holding company by acquiring 100
percent of the voting shares of Farmers
and Miners State Bank, Lucas, Iowa.
In connection with this application,
Applicant also proposes to engage in
industrial banking pursuant to §
225.25(b)(2); and making and servicing
loans pursuant to § 225.25(b)(1) of the
Board’s Regulation Y.

T

r a n s a c t io n s

G

r a n t e d

E

a r l y

T

e r m in a t io n

B

e t w e e n

:

§ 225.25(b)(l)(iii) of the Board’s
Regulation Y.
Board of Governors of the Federal Reserve
System, November 30,1992.
Jennifer J. Johnson,

Associate Secretary of the Board.
1FR Doc. 92-29429 Filed 12-r3-92; 8:45 am)
BILLING CODE 6210-01-F

FEDERAL TR A D E COMMISSION
Granting of Request for Early
Termination of the Waiting Period
Under the Premerger Notification
Rules

Section 7A of the Clayton Act, 15
U.S.C. 18a, as added by Title II of the
Hart-Scott-Rodino Antitrust
Improvements Act of 1976, requires
persons contemplating certain mergers
or acquisitions to give the Federal Trade
Commission and the Assistant Attorney
General advance notice and to wait
designated periods before
consummation of such plans. Section
7A(b)(2) of the Act permits the agencies,
in individual cases, to terminate this
waiting period prior to its expiration
and requires that notice of this action be
published in the Federal Register.
The following transactions were
granted early termination of the waiting
period provided by law and the
premerger notification rules. The grants
were made by the Federal Trade
Commission and the Assistant Attorney
General for the Antitrust Division of the
Department of Justice. Neither agency
intends to take any action with respect
to these proposed acquisitions during
the applicable waiting period.

110992

a n d

112092
P M N No.

N a m e of a c q u irin g p e r s o n , N a m e of a c q u ire d p e r s o n , N a m e of a c q u ire d e n tity

D a te te rm i
n a te d

V o tin g T r u s t of th e P r o v id e n c e J o u r n a l C o m p a n y , P a lm e r C o m m u n ic a t io n s In c o rp o ra te d , P a lm e r C a b l e A s s o c ia te s & P a lm e r C o m m u n ic a tio n s I n c .................................................... ........................................................................ .................................. . . ......... ....................................... ...
C a s t le E n e r g y C o r p o r a t io n , A tla n tic R ic h fie ld C o m p a n y , A tla n tic R ic h fie ld C o m p a n y ............................................................... ....
L ib e rty M e d ia C o rp o ra tio n , M ile H i C a b le v is io n A s s o c ia te s , L td ., M ile H i C a b le v is io n A s s o c ia te s , L td ............. .................
A q u e o u s P a rtn e rs , L P . , B a ro id C o r p o r a t io n , B a ro id C o r p o r a t i o n ................................................................................................................
B a ro id C o rp o ra tio n , A q u e o u s P a rtn e rs , L . P . , S u b S e a In te rn a tio n a l I n c ......................................................................................... ........
T e le -C o m m u n ic a t io n s , In c ., T i m e W a r n e r In c ., T i m e W a r n e r E n te rta in m e n t C o m p a n y , L . P ............................................. .........
T i m e W a r n e r In c ., T e l e -C o m m u n ic a t io n s , In c ., T C I C a b le v is io n of F lo rid a , I n c ........................................ .........................................
T h e C a ld o r C o rp o ra tio n , A le x a n d e r 's In c . (d e b t o r -in -p o s s e s s io n ), A le x a n d e r ’s , In c . (d e b t o r -i n -p o s s e s s i o n )....................
M B N A C o rp o ra tio n , F irs t E a s t e r n C o r p ., F irs t E a s t e r n B a n k , N . A

.......... ................................................................... ...............................

M e llo n B a n k C o rp o ra tio n , F irs t E a s t e r n C o r p ., F irs t E a s t e r n B a n k N . A .................................; ............ .....................................................
A m e r ic a n E x p r e s s C o m p a n y , G e r b e r A lle y & A s s o c ia te s , In c ., G e r b e r A lle y & A s s o c ia te s , In c ........................... —

.........

W a r b u r g , P in c u s C a p ita l C o m p a n y , L P . , D . T . C h a s e E n te rp ris e s , In c ., D . T . C h a s e E n te rp ris e s , I n c ..............................
M a n o r C a r e , In c ., M a rk B lu m e n k r a n t z , W e s t E n d F a m ily P h a r m a c y , I n c ................................................................ ..............................
E m p ir e B lu e C r o s s a n d B lu e S h ie ld , B lu e C r o s s o f W e s t e r n N e w Y o r k , In c ., B lu e C r o s s of W e s t e r n N e w Y o r k , In c
F a ir e y G r o u p p ic , S o c ié té P a ris ie n n e (f E n t e r p r is e et d e P a rtic ip a tio n , S q u a r e D C o m p a n y .......... ................................... .........
B lu e C r o s s of W e s t e r n N e w Y o r k , In c ., W h o le H e a tth In s u ra n c e N e tw o rk , I n a , W h o le H e a lth In s u ra n c e N e tw o rk , In c
W L R F o o d s , In c ., T h o m a s M .

Brass, R o u n d

H ill F o o d s , I n c ...... ................. ..................................................................................................

T h e B a n k of N e w Y o r k C o m p a n y , In c ., S t a n le y S ta h l, A p p le B a n k fo r S a v i n g s ..................................................................................
W L R F o o d s , In c ., M ic h a e l D . B r a s s , R o u n d H ill F o o d s , I n c .............................................................................................................................
N a s h -F in c h C o m p a n y , B . B r e e n & C o m p a n y , In c ., B . G r e e n & C o m p a n y , In c .................................... ........................... .................
B o r g -W a m e r C o r p o r a t io n , J o h n

G.

R a n g o s , S r ., S e c u r it y B u r e a u , I n c .......... ............................................................ ............... ............

G r e a t L a k e s C h e m ic a l C o r p o r a tio n , R o b e rt M . B a re fo o t a n d Iris B . B a re fo o t, F o u r S e a s o n s in d u s tria l S e r v ic e s , In c

93-0066
93-0067
93-0099
93-0133
93-0135
93-0153
93-0154
93-0177
93-0087
93-0132
93-0076
93-0079
93-0149
93-0126
93-0127
93-0136
93-0142
93-0156
93-0159
93-0169
93-0175
93-0176

11/09/92
11/09/92
11/09/92
11/10/92
11/10/92
11/10/92
11/10/92
11/10/92
11/11/92
11/11/92
11/13/92
11/13/92
11/13/92
11/16/92
11/16/92
11/16/92
11/16/92
11/16/92
11/16/92
11/16/92
11/16/92
11/16'92
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T ransactions G ranted Early T ermination Between : 110992 and 112092— Continued
N a m e of a c q u irin g p e rs o n , N a m e o f a c q u ir e d p e rs o n , N a m e o f a c q u ir e d e n tity

P M N No.

D a te te rm i
n a te d

F lo y d O il C o m p a n y , O r y x E n e r g y C o m p a n y , S u n O p e r a t in g L im ite d P a r t n e r s h i p ......
H a jo c a C o rp o ra tio n , F o rv a ltin g s A B R a to s , D a h l, In c . a n d D a h l U . S . P ro p e rtie s " In c

Q'l—fM AA

T o m k i n s P L C , R a n k s H o v is M c D o u g a ll P L C , R a n k s H o v is M c D o u g a ll P L C
G F C F in a n c ia l C o r p ., C o -o p e r a tiv e E k a C o rp o ra tio n , H G I C C o r p o r a t io n .........
P h ilip s E le c tro n ic s N . V ., E le c tro n ic B a lla s t T e c h n o lo g y , In c ., E le c tro n ic B a lla s t T e c h n o lo g y , in c
U n io n C o rp o ra tio n , H e r b e rt R . S ilv e r, A llie d B o n d & C o lle c tio n A g e n c y

9 2 -1 2 7 8

U n io n C o rp o ra tio n , B e r n a r d S ilv e r, A llie d B o n d & C o lle c tio n A g e n c y

o U

T h e W illia m s C o m p a n ie s , In c ., L A S M O p ic , U lt r a m a r O i l & G a s , L im ite d
T D S V o tin g T r u s t , C a m d e n T e l e p h o n e a n d T e l e g r a p h C o . , In c ., C a m d e n T e l e p h o n e a n d T e l e g r a p h C o

In c

U 1¿ 9

9 3 -0 1 8 9

S c o tts C o m p a n y , R e p u b lic T o o l & M a n u fa c tu rin g C o r p ., R e p u b lic T o o l & M a n u fa c tu rin g C o r o
M o n s a n to C o m p a n y , M a rin o G o lin e lli & C . S . A . P . A . , S c h ia p p a re lli S e a r le

11/17/92

9 3 -1 5 5 1

E n r o n C o r p ., E n r o n C o r p ., R ic h m o n d P o w e r E n te rp ris e , L . P . . .
T it a n C e m e n t C o m p a n y , S . A . , T a r m a c P L C , R o a n o k e C e m e n t C o m p a n y , In c
A n to n io s E . L e la k is , R e g e n c y C r u is e s In c ., R e g e n c y C r u is e s In c .........
A p a c h e C o ip o r a tio n , R o y a l D u t c h P e tro le u m C o m p a n y , S h e ll O i l C o m p a n y
C . J . L a n g e n f e ld e r & S o n , In c ., E v e r e d B a r d o n P L C , M id -S ta te C o n s tru c tio n & M a te ria ls . In c . & F id le r In c
T h o m a s H . L e e E q u it y P a rtn e rs , L . P . , S u n P h a rm a c e u tic a ls , L td ., S u n P h a rm a c e u tic a ls
C u lb r o C o r p o r a t io n , C e rtifie d G r o c e r s of F lo rid a , In c ., C e rtifie d G r o c e r s of F lo rid a
O li v e r T . C a r r , J r . T r u s t , C a r r R e a lt y C o r p o r a t io n , C a r r R e a lty C o r p o r a tio n .......

9 3 -0 0 6 9

L td

T I C H o ld in g s , In c ., W e s t e r n S u m m it C o n s tru c to rs , In c ., W e s t e r n S u m m it C o n s t r u c t o r s

11/20/92

9 3 -0 1 8 3

In c

9 3 -0 1 8 8
In c

9 3 -0 1 9 6

E q u ita b le C o m p a n i e s In c o rp o ra te d , C a r r R e a lty C o rp o ra tio n , C a r r R e a lty C o rp o ra tio n

9 3 -0 1 9 9

S o u th e r n C o m p a n y , R o s e n b e r g R e a l E s ta te E q u it y F u n d — III, K in g s p o rt In d u s tria l P a rk

9 3 -0 2 0 4

M a ru i Im a l, In c ., R ic h a rd J . B r a d le y , B r a d le y H o ld in g s , L td . a n d B r a d le y H o ld in q s (S a ip a n )
T h o m a s H . L e e E q u it y P a rtn e rs , L .P ., B a n a n a B o a t H o ld in g C o r p o r a tio n , B a n a n a B o a t H o ld in g C o rp o ra tio n
D a v id W . H a rris , C e n t r a l M u tu a l In s u r a n c e C o m p a n y , C e n t r a l U n ite d C o rp o ra tio n
D o n T y s o n , T h o m a s E . R u e g e r , B r a n d y w in e F o o d s , In c .......................
C P I C o r p ., B r u c e A . T h o m s o n , P e m t o n , I n c ................

9 3 -0 2 0 6

1 1 /2 0 /9 2 '

9 3 -0 2 0 9

11/20/92

9 3 -0 2 1 5

R J R N a b is c o H o ld in g s C o r p ., K C H o ld in g s , In c ., P h o e n ix C o n fe c tio n s , I n c .......
M a h e n d r a P a re k h , C o m p a g n i e G e n e r a le D e s E ta b lis s e m e n ts M ic h e lin , T h e U n ir o y a l G o o d ric h T i r e C o m p a n y
D r. h . c . P a u l S a c h e r , F irs t C h i c a g o C o r p o r a tio n , M P H H o ld in g s , I n c ...................

FOR FURTHER INFORMATION C O N TA C T:

Sandra M. Peay or Renee A. Horton,
Contact Representatives, Federal Trade
Commission, Premerger Notification
Office, Bureau of Competition, room
303, Washington, DC 20580, (202) 3263100.
By Direction of the Commission.
Donald S. Clark,

Secretary,
[FR Doc. 92-29453 Filed 12-3-92; 8:45 am]
BILUNG CODE 6750-01-M

[Docket No. C-3403]

Nikki Fashions, Ltd., et ai.; Prohibited
Trade Practices, and Affirmative
Corrective Actions

Federal Trade Commission.
Consent order.

AGENCY:
ACTION:

FOR FURTHER INFORMATION C O N TAC T:

Kristie Wood or David Keniry, Jr.,
Boston Regional Office, Federal Trade
Commission, 10 Causeway St., room
1184, Boston, MA 02222-1073. (617)
565-7240.
SUPPLEMENTARY INFORMATION: On
Tuesday, July 21,1992, there was
published in the Federal Register, 57 FR
32222, a proposed consent agreement
with analysis In the Matter of Nikki
Fashions, Ltd., et al., for the purpose of
soliciting public comment. Interested
parties were given sixty (60) days in
which to submit comments, suggestions
or objections regarding the proposed
form of the order.
A comment was filed and considered
by the Commission. The Commission
has ordered the issuance of the
complaint in the form contemplated by
the agreement, made its jurisdictional
findings and entered an order to cease
and desist, as set forth in the proposed
consent agreement, in disposition of this
proceeding.

SUMMARY: In settlement of alleged
violations of Federal law prohibiting
unfair acts and practices and unfair
methods of competition, this consent
order prohibits, among other things, a
Massachusetts-based retailer of designer
clothing and its owner from selling
misbranded textile fiber and wool
products, and from selling wearing
apparel from which the required labels
have been removed or mutilated.
DATES: Complaint and Order issued
November 13,1992.1

BILLING CODE 6750-01-M

1Copies of the Complaint and the Decision and
Order are available from the Commission's Public

Reference Branch, H-130,6th Street & Pennsylvania
Avenue, NW., Washington, DC 20580.

(Sec. 6, 38 Stat. 721; 15 U.S.C. 46 Interpret
or apply sec. 5, 38 Stat. 719, as amended; 72
Stat. 1717; secs. 2-5, 54 Stat. 1128-1130; 15
U.S.C 45, 70, 68)
Donald S. Clark,

Secretary.
[FR Doc. 92-29452 Filed 12-3-92; 8:45 am]

9 3 -0 2 3 2

11/20/92

9 3 -0 2 3 9

11/20/92

GEN ERAL ACCOUNTING OFFICE
Federal Accounting Standards
Advisory Board
Federal Accounting Standards Board;
Public Meeting

General Accounting Office.
December meeting.

AG ENCY:
ACTION:

SUMMARY: Pursuant to section 10(a)(2) of
the Federal Advisory Committee Act
(Pub. L. No. 92-463), as amended,
notice is hereby given that the monthly
meeting of the Federal Accounting
Standards Advisory Board will be held
on Friday, December 18,1992 from 9
a.m. to 4 p.m. in room 7310 (not 7313)
of the General Accounting Office, 441 G
St., NW„ Washington, DC.
The agenda for the meeting will
consist of a review of the minutes of the
November 24 and 25 meeting, a
discussion of proposed liability
classification categories in the Exposure
Draft on Accounting for Liabilities and
Future Claims on Budgetary Resources,
a discussion of credit reform issues, a
briefing on a Department of Veterans
Affairs financial reporting pilot study,
and a review of the Board’s project
agenda. We advise that other items may
be added to the agenda; interested
parties should contact the Staff Director
for more specific information and to
confirm the date of the meeting.
Any interested person may attend the
meeting as an observer. Board

57464
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discussions and reviews are open to the
public.
FOR FURTHER INFORMATION C O N TA C T:

Ronald S. Young, Staff Director, 750
First St., NE., suite 1001, Washington,
DC 20002, or call (202) 512-7350.
Authority: Federal Advisory Committee
Act Pub. L. N a 92-^63, section 10(a/X2), 86
Stat. 770, 774 (1972) (current version at 5
U.S.C. app. section 10(a)(2) (1986); 41CFR
101-6.1015 (1990)).
Dated: November 30,1992.
Jim mie D . B ro w n ,

Deputy Executive Director.
[FR Doc. 92-29407 Filed 12-3-92; 8:45 am]
BILUNG CODE 1610-Ot-M

DEPARTM ENT O F H EA LTH AND
HUMAN SERVICES
Centers for Disease Control and
Prevention
[Program Announcement Number 313]

Public Health Conference Support
Grant Program

Introduction
The Centers for Disease Control and
Prevention (CDC), the Nation’s
prevention agency, announces the
availability of funds in fiscal year (FY)
1993 for the Public Health Conference
Support Grant Program. The Public
Health Service (PHS) is committed to
achieving the health promotion and
disease prevention objectives of Healthy
People 2000, a PHS-led national activity
to reduce morbidity and mortality and
improve the quality of life. This
announcement is related to all of
Healthy People 2000 priority areas,
except HIV infection (an announcement
for HIV entitled, “Public Health
Conference Support Cooperative
Agreement Program for Human
Immunodeficiency Virus (HIV)
Prevention” will be published in the
near future). (For ordering a copy of
Healthy People 2000, see the section
Where To Obtain Additional
Information.)
Authority
This program is authorized under
section 301 (42 U.S.C. 241) and section
310 (42 U.S.C. 242n) of the PubKc
Health Service Act.
Eligible Applicants
Eligible applicants include non-profit
and for-profit organizations. Thus,
universities, colleges, research
institutions, hospitals, other public and
private organizations, state and local
governments or their bona fide agents or
instrumentalities, federally recognized

Indian Tribal governments, Indian tribes
or organizations, and small, minorityand/or woman-owned businesses are
eligible for these grants.
Availability of Funds
Approximately $200,000 is available
in FY 1993 to fund approximately 12
awards. The awards range from $1,000
to $30,000 with the average award being
approximately $15,000. The awards will
be made for a 12-month budget and
project period. The funding estimates
may vary and are subject to change.
1. Grant funds may be used for direct
cost expenditures: salaries, speaker fees,
rental of necessary equipment,
registration fees, and transportation
costs (not to exceed economy class fare)
for non-federal employees.
2. Funds may not be used for the
purchase of equipment, payments of
honoraria, alterations or renovations,
organizational dues, entertainment/
personal expenses, cost of travel and
payment of a full-time Federal
employee, per diem, or expenses other
than local mileage for local participants,
or reimbursement of indirect costs.
Although the practice of handing out
novelty items at meetings is often
employed in the private sector to
provide participants with souvenirs,
Federal funds cannot be used for this
purpose.
Purpose
The purpose of the conference
support grants is to provide partial
support for specific non-federal
conferences in the areas of health
promotion and disease prevention
information/education programs.
Applications are being solicited for
conferences on: (1) Chronic disease
prevention; (2) infectious disease
prevention; (3) control of injury or
disease associated with environmental,
home, and work-place hazards; (4)
environmental health; (5) occupational
safety and health; (6) control of risk
factors such as poor nutrition, smoking,
lack of exercise, high blood pressure,
stress, and drug misuse; (7) health
education and promotion; (8) laboratory
practices; and (9) efforts that would
strengthen the public health system.
Because conference support by CDC
creates the appearance of CDC co
sponsorship, there will be active
participation by CDC in the
development and approval of those
portions of the agenda supported by
CDC funds. In addition, the CDC will
reserve the right to approve or reject the
content of the full agenda, speaker
selection, and site selection. The CDC
funds will not be expended for nonapproved portions of meetings.

Contingency awards will be made
allowing usage of only 10% of the total
amount to be awarded until a final full
agenda is approved by CDC. This will
provide funds for costs associated with
preparation of the agenda. The
remainder of funds will be released only
upon approval of the final full agenda.
CDC reserves the right to terminate co
sponsorship if it does not concur with
the final agenda.
Because CDCTs mission and programs
relate to the promotion of health and the
prevention of disease, disability, and
premature death, only conferences
focusing cm such programmatic areas
will be considered. Those topics
concerned with health-care and healthservice issues and areas other than
prevention should be directed to other
public health agencies.
Program Requirements

Grantees must meet the following
requirements:
A. Manage all activities related to
program content (e.g., objectives, topics,
attendees, session design, workshops,
special exhibits, speakers, fees, agenda
composition, and printing). Many of
these items may be developed in concert
with assigned CDC project personnel.
B. Provide draft copies of the agenda
and proposed ancillary activities to CDC
for approval. Submit copy of final
agenda and proposed ancillary activities
to CDC for approval.
C. Determine and manage all
promotional activities (e.g., title, logo,
announcements, mailers, press, etc.).
CDC must review and approve of any
materials with reference to CDC
involvement or support.
D. Manage all registration processes
with participants, invitees, and
registrants (e.g., travel, reservations,
correspondence, conference materials
and hand-outs, badges, registration
procedures, etc.).
E. Plan, negotiate, and manage
conference site arrangements, including
all audio-visual needs.
F. Develop and conduct education
and training programs on prevention.
G. Participate in the analysis of data
from conference activities that pertain to
the impact on prevention.
HL Collaborate with CDC staff in
reporting and disseminating results and
relevant prevention education and
training information to appropriate
Federal, state, and local agencies, and
the general public.
Letter of Intent

Potential applicants must submit a
letter of intent (not to exceed one type
written page) that briefly describes the
title, location, purpose, and date of the

Federal Register / Vol. 57, No. 234 / Friday, December 4, 1992 / Notices

proposed conference and the intended
audience (number and profession). This
letter should also include the estimated
total cost of the conference and the
percentage of the total cost being
requested from CDC.
Letters of intent will be reviewed by
program staff for consistency with
CDC’s health promotion and disease
prevention goals and priorities and the
purpose of this program.
An invitation to submit a final
application will be made on the basis of
the proposal’s relationship to the CDC
strategic plan for health promotion and
disease prevention and on the
availability of funds.
Evaluation Criteria
Applications will be reviewed and
evaluated according to the following
criteria (Total 100 Points):
A. Proposed Program and Technical
Approach (25 points)
Evaluation will be based on the
relevance of the conference to CDC’s
mission and program activities.
B. Applicant Capability (10 points)
Evaluation will be based on the
adequacy of applicant’s resources
(additional sources of funding,
organization’s strengths, staff time, etc.)
available for the project.
C. The Qualification of Program
Personnel (20 points)

E. Evaluation Methods (20 points)
Evaluation will be based on the extent
to which evaluation mechanisms for the
conference will be able to adequately
assess increased knowledge, attitudes,
and behaviors of the target attendees.
F. Budget Justification and Adequacy of
Facilities (not scored)
The proposed budget will be
evaluated on the basis of its
reasonableness, concise and clear
justification, and consistency with the
intended use of grant funds. The
application will also be reviewed as to
the adequacy of existing and proposed
facilities and resources for conducting
conference activities.
Executive Order 12372 Review
Applications are not subject to review
as governed by Executive Order 12372,
Intergovernmental Review of Federal
Programs.
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Officer, Grants Management Branch,
Procurement and Grants Office, Centers
for Disease Control and Prevention
(CDC), 255 East Paces Ferry Road NE.,
room 300, Atlanta, Georgia 30305.
1. Deadline
Applications shall be considered as
meeting the deadline if they are either:
A. Received on or before the deadline,
or
B. Sent on or before the deadline date
and received in time for submission to
the independent review group.
(Applicants should request a legibly
dated U.S. Postal Service postmark or
obtain a legibly dated receipt from a
commercial carrier or the U.S. Postal
Service. Private metered postmarks shall
not be acceptable as proof of timely
mailing.)

2. Late Applications
Applications that do not meet the
criteria in l.A or l.B above are
Catalog of Federal Domestic Assistance considered late applications and will be
(CFDA)
returned to the applicant.
The Catalog of Federal Domestic
Where to Obtain Additional
Assistance Number is 93.283.
Information
Letter of Intent and Application
To receive additional written
Submission and Deadline
information call (404) 332-4561. You
will be asked to leave your name,
The original and two copies of the
address, and phone number and will
letter of intent must be submitted by
need to refer to Announcement Number
close of business on the deadline dates
313. You will receive a complete
in order to be considered in the
program description, information on
application cycles. Facsimiles are not
application procedures, and application
acceptable.
forms.
Evaluation will be used on the extent
L e tte r o f In te n t d u e d a te S
A p p lic a tio n d e a d lin e
If you have questions after reviewing
to which the proposal has described (a)
the contents of all the documents,
the qualifications, experience, and
Ja n u a ry 6, 1993
M a rc h 2 2 ,1 9 9 3
business management technical
A p r il 1 2 , 1 9 9 3 _________ ...
commitment of the principal staff
Ju n e 2 8 , 1993
assistance may be obtained from Georgia
person, and his/her ability to devote
Jang,
Grants Management Specialist,
Following
submission
of
a
letter-ofadequate time and effort to provide
Grants Management Branch,
effective leadership: (b) the competence intent, successful applicants will
Procurement and Grants Office, Centers
receive a written notification to submit
of associate staff persons, discussion
an application for funding. Applications for Disease Control and Prevention
leaders, speakers, and presenters to
(CDC), 255 East Paces Ferry Road, NE.,
may be accepted by CDC only after the
accomplish the proposed conference;
room
300, Mailstop E13, Atlanta,
letter-of-intent
has
been
reviewed
by
and (c) the degree to which the
Georgia 30305, (404) 842-6630.
application demonstrates the knowledge CDC and written invitation from CDC
Programmatic technical assistance may
has been received by prospective
of nationwide information and
be obtained from Deborah Mathis,
applicant. An invitation to submit an
education efforts currently underway
Assistant
Director for Management and
application
does
not
constitute
a
which may effect, and be affected by,
Operations, Public Health Practice
commitment to fund the applicant.
the proposed conference.
Program Office, Centers for Disease
The original and two copies of the
D. Conference Objectives (25 points)
Control and Prevention (CDC), 1600
application must be submitted on PHS
Clifton Road, NE., Mailstop E42,
Form 5161-1 and in accordance with
Evaluation will be based on the
Atlanta,
GA 30333, (404) 639-0446.
the
schedule
below.
The
schedule
also
overall quality, reasonableness,
Please refer to Announcement
sets forth the earliest possible award
feasibility, and logic of the designed
Number 313 when requesting
date.
conference objectives, including the
information and when submitting your
overall workplan and timetable for
E a rlie s t p o s s ib le a w a r d
application
in response to the
A p p lic a tio n d e a d lin e
accomplishment. Evaluation will also be
d a te
announcement.
based on the likelihood of
Potential applicants may obtain a
...... ............
J u n e 2 8 ,1 9 9 3
accomplishing conference objectives as JMuanrec h2 82 2, 1, 919939 3____________
copy
of Healthy People 2000 (Full
S e p te m b e r 3 0 .1 9 9 3
they relate to disease prevention and
Report, Stock No. 017-001-00474-0) or
health promotion goals, and the
Applications must be submitted on or Healthy People 2000 (Summary Report,
feasibility of the project in terms of
before the deadline date to: Mr. Henry
Stock No. 017-001-00473-1) through
operational plan
S. Cassell, in, Grants Management
the Superintendent of Documents,
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Government Printing Office,
Washington, DC 20402—9325,
Telephone (202) 783-3238.
Dated: November 30,1992.
Robert L. Foster,

Acting Associate Directorfor Management
and Operations, Centersfor Disease Control
and Prevention (CDC).
IFR Doc. 92-29409 Filed 12-3-92; 8:45 ami
BULINO CODE 4160-18-M

Food and Drug Administration
Neomycin Sulfate; Regulatory Status
of Use in Animals
AG EN CY:

Food and Drug Administration,

HHS.
ACTION:

Notice.____________________

This notice is intended to inform
manufacturers and distributors of all
other neomycin sulfate containing oral
dosage form drugs for use in animals
that after February 2,1993, the
manufacture and distribution of all
other unapproved neomycin sulfate
containing dosage form drugs will be
subject to regulatory action. The
shipment of bulk neomycin sulfate
animal drug substances intended for use
in oral dosage form animal drugs to
other than holders of approved NADA’s
will be subject to regulatory action after
December 4,1992. This notice
supersedes any prior statement that may
have stated or implied that these articles
are not required to be the subject of an
approved NADA.
Dated: November 25,1992.

The Food and Drug
Michael R. Taylor,
Administration (FDA) is announcing the Deputy Commissionerfor Policy.
regulatory status of the use of dosage
[FR Doc. 92-29357 Filed 12-3-92; 8:45 ami
form drugs containing neomycin sulfate BILLING CODE 4160-01-F
for use in animals under the Federal
Food, Drug, and Cosmetic Act (the act).
SUMMARY:

FOR FURTHER INFORMATION C O N TA C T:

Edward J. Ballitch, Center for Veterinary
Medicine (HFV-210), Food and Drug
Administration, 7500 Standish PL,
Rockville, MD 20855, 301-295-8726.
SUPPLEMENTARY INFORMATION: FDA is
announcing the regulatory status of
dosage form drugs containing neomycin
sulfate for use in animals; these drugs
are new animal drugs as defined in
section 201(w) of the act (21 U.S.C.
321(w)), and therefore they are deemed
adulterated under section 501(a)(5) of
the act (21 U.S.C. 351(a)(5)) unless they
are the subject of an approved new
animal drug application (NADA). These
drugs have been marketed for a number
of years without benefit of an approved
NADA.
In the Federal Register of May 4,1992
(57 FR19084), approval of a
supplemental NADA for oral dosage
form drugs containing neomycin sulfate
soluble powder was announced
providing for use in specified foodproducing animals. The supplemental
application provided data and labeling
adequate to comply with FDA's
conclusions based in part upon an
evaluation of effectiveness of the drugs
by the National Academy of SciencesNational Research Council, Drug
Efficacy Study Group published in the
Federal Register of January 19,1971 (36
FR 837). The May 4,1992, Federal
Register document informed
manufacturers and distributors of
unapproved neomycin sulfate soluble
powder that such manufacture and
distribution must cease by July 6,1992,
after which time unapproved products
would be subject to regulatory action.

[Docket No. 92P-0369]

Canned Pacific Salmon Deviating From
Identity Standard; Temporary Permit
for Market Testing
AG ENCY:

Food and Drug Administration,

HHS.
ACTION:

Notice.

SUMMARY: The Food and Drug
Administration (FDA) is announcing
that a temporary permit has been issued
to Tonka Seafoods, Inc., to market test
canned products designated as: (1)
“Skinless- boneless king salmon,” (2)
“skinless-boneless chum salmon,” (3)
“skinless-boneless sockeye salmon,” (4)
“skinless-boneless silver salmon,” and
(5) “skinless-boneless pink salmon” that
deviate from the U.S. standards of
identity for canned Pacific salmon (21
CFR 161.170). The purpose of the
temporary permit is to allow the
applicant to measure consumer
acceptance of the products.
DATES: This permit is effective for 15
months beginning on the date the food
is introduced or caused to be introduced
into interstate commerce, but not later
than March 4,1993.
FOR FURTHER INFORMATION C O N TAC T:

section 401 of the Federal Food, Drug,
and Cosmetic Act (21 U.S.C. 341), FDA
is giving notice that a temporary permit
has been issued to Tonka Seafoods, Inc.,
P.O. Box 1420, Petersburg, AK 99833.
The permit covers limited interstate
marketing tests of five species of Pacific
salmon, that are canned skinless and
boneless. The test products deviate from
the U.S. standards of identity for canned
Pacific salmon (21 CFR 161.170) in that
the skin and all bones are removed, not
just the backbone as provided in
paragraph (a)(3)(ii) of the standard. The
test products meet all requirements of
the standards with the exception of this
deviation. The purpose of this variation
is to more clearly identify the products
for those consumers who desire skinless
and boneless salmon.
For the purpose of this permit, the
names of the test products are: (1)
“Skinless-boneless king salmon,” (2)
“skinless-boneless chum salmon,” (3)
“skinless-boneless sockeye salmon,” (4)
“skinless-boneless silver salmon,” and
(5) “skinless-boneless pink salmon.”
The labels bear nutrition information in
accordance with 21 CFR 101.9.
This permit provides for the
temporary marketing of 36,000 cans of
the test products, each weighing 202.2
grams (6.5 ounces). The test products
are to be manufactured at Tonka
Seafoods, Inc., Petersburg, AK 99833,
and distributed throughout the United
States.
Each of the ingredients used in the
food must be declared on the label as
required by the applicable sections of 21
CFR part 101.
While the labeling of the test products
complies with FDA’s current
regulations, the agency has published
two proposals in the Federal Register
that would: (1) Amend the current
regulations pertaining to the content of
nutrition information on food labels (56
FR 60366, November 27,1991) and (2)
revise the nutrition labeling format on
food labels (57 FR 32058, July 20,1992).
Final regulations in these rulemakings
will be published shortly. The test
products may need to be relabeled to
comply with any changes in the
nutrition labeling regulations that the
agency ultimately adopts.
This permit is effective for 15 months
beginning on the date the food is
introduced or caused to be introduced
into interstate commerce, but not later
than March 4,1993.

James F. Lin, Center for Food Safety and
Applied Nutrition (HFF-414), Food and
Drug Administration, 200 C St. SW.,
Washington, DC 20204, 202-205-4122.
Dated: November 23,1992.
SUPPLEMENTARY INFORMATION: In
Douglas L. Archer,
accordance with 21 CFR 130.17
Acting Director, Centerfor Food Safety and
concerning temporary permits to
Applied Nutrition.
facilitate market testing of foods
[FR Doc. 92-29358 Filed 12-3-92; 8:45 ami
deviating from the requirements of the
standards of identity promulgated under BILLING CODE 4160-01-F
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Analysis of Adverse Reactions to
Monosodium Glutamate (MSG);
Announcement of Study; Request for
Scientific Data and Information;
Announcement of Open Meeting
AG EN C Y:

HHS.
ACTION:

Food and Drug Administration,

Notice.

SUMMARY: The Food and Drug
Administration (FDA) is announcing
that the Life Sciences Research Office
(LSRO), Federation of American
Societies for Experimental Biology
(FASEB) is about to undertake a
reexamination of scientific data on
possible adverse reactions to
monosodium glutamate (MSG). Current
food use of this substance as a generally
recognized as safe (GRAS) ingredient is
described as an example of common
safe food ingredients. The agency has
requested that LSRO/FASEB review
scientific information and data related
to alleged adverse reactions to MSG and
provide an up-to-date scientifically
documented report on its findings.
To assist in the preparation of its
scientific report, LSRO/FASEB is
inviting the submission of scientific
data and information bearing on this
topic. LSRO/FASEB will provide an
opportunity for oral presentations at an
open meeting.
DATES: LSRO expects to hold a public
meeting on this topic during the period
February 9,1993, to February 27,1993.
The date of the meeting will be
announced subsequently and will be
available from the addresses below on
or before January 9,1993. The meeting
will begin at 9 a.m. Requests to make
oral presentations at the open meeting
must be submitted in writing and
received by January 30,1993. Submit
written presentations of scientific data,
information, and views on or before
February 27,1993.
ADDRESSES: Submit written requests to
make oral presentations of scientific
data, information, and views at the open
meeting to the Life Sciences Research
Office, Federation of American Societies
for Experimental Biology, 9650
Rockville Pike, Bethesda, MD 20814—
3998, and to the Dockets Management
Branch (HFA—305), Food and Drug
Administration, rm. 1-23,12420
Parklawn Dr., Rockville, MD 20857.
Two copies of the scientific data,
information, and views should be
submitted to each office. The meeting
will be held in the Chen Auditorium,
Lee Bldg., FASEB (address above).
FOR FURTHER INFORMATION C O N TA C T:

Kenneth D. Fisher or Daniel J. Raiten,

Life Sciences Research Office,
Federation of American Societies for
Experimental Biology, 9650 Rockville
Pike, Bethesda, MD 20814-3998, 301530—7030; or David G. Hattan, Center for
Food Safety and Applied Nutrition,
Food and Drug Administration, 200 C
St. SW.r Washington, DC 20204, 202254-3912.
SUPPLEMENTARY INFORMATION: FDA has a
contract (223-92-2185) with FASEB
concerning the analysis of scientific
issues that bear on the safety of foods
and cosmetics. The objectives of this
contract are to provide information to
FDA on general and specific issues of
scientific fact associated with the
analysis of human nutrition.
MSG is a GRAS ingredient described
as an example of common safe food
ingredients in 21 CFR 182.1. GRAS uses
of glutamic acid, glutamic acid
hydrochloride, monoammonium
glutamate, and monopotassium
glutamate are codified in 21 CFR
182.1045,182.1047,182.1500, and
182.1516, respectively. The Select
Committee on GRAS Substances
(SCOGS) of LSRO/FASEB, as part of
FDA’s update of GRAS safety
assessments, independently reviewed
health aspects of MSG in 1978 and
1980, and glutamate-containing protein
hydrolysates in 1980. Protein
hydrolysates are not listed as GRAS
food ingredients, but are considered
GRAS by a number of FDA opinion
letters. Since the publication of the.
SCOGS reports, additional information
about the physiological effects of
glutamic acid and its salts has
accumulated from scientific
investigations. Moreover, there are
continuing concerns raised by the
public about the use of these substances
as food ingredients.
FDA is announcing that it has asked
FASEB, as a task under contract 223—
92-2185, to provide FDA’s Center for
Food Safety and Applied Nutrition with
an up-to-date scientific safety review of
the effects of use of MSG and
hydrolyzed protein products as food
ingredients. In response to this request,
FASEB has directed the LSRO to obtain
state-of-the-art scientific information
about the safety of MSG and related
products as currently used. LSRO/
FASEB will undertake a study and
prepare a documented scientific report
that summarizes information pertaining
to MSG and glutamate-containing food
ingredients currently approved for
GRAS use.
The objectives of this review are as
follows: (1) To determine whether MSG
as used in the American food supply
(including as a component of
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hydrolyzed protein products)
contributes to the presentation of a
complex of symptoms (initially
described as the Chinese Restaurant
Syndrome), after oral ingestion of levels
up to or beyond 5 grams per eating
occasion, and/or the elicitation of other
reactions including more serious
adverse reactions that have been
reported to occur following ingestion of
25 to 100 milligrams per eating
occasion; (2) to determine whether MSG
as used in the American food supply
(including as a component of
hydrolyzed protein products) has the
potential to contribute to brain lesions
in neonatal or adult nonhuman primates
and whether there is any risk to humans
ingesting dietary MSG; (3) to assess
whether hormones are released from the
pituitary of nonhuman primates
following ingestion of MSG and whether
any comparable risk to humans
ingesting food containing MSG exists;
(4) to define the metabolic basis that
might underlie these types of adverse
reactions; and (5) to prepare a report on
the findings of the review and
evaluation of these questions.
The project is divided into two
phases. In the first phase, LSRO will
review the existing scientific literature
as well as government-furnished
materials to determine whether
information and data are available to
address 18 core questions:
1. What are the symptoms and signs
of acute, temporary, and "self limited"
adverse reactions that have been
reported to occur with oral ingestion of
MSG? Do these reports provide a basis
for establishing causality by MSG? Do
these reports indicate a dose-related
response or requirement for accessory
factors, such as predisposing medical or
dietary conditions, in the occurrence or
relative severity of the adverse
reactions?
2. What, if any, serious (lifethreatening) reactions have been
reported to occur with oral ingestion of
MSG? What is the quantity and quality
of these reports? How do dose and time
relationships compare with “selflimited" adverse reactions? Are there
predisposing medical conditions
associated with specific reactions?
3. Assuming that reproducible
associations with MSG ingestions can be
demonstrated, what is a reasonable
classification scheme for the various
types of adverse reactions to MSG that
have been reported?
4. Is it possible to classify adverse
reactions based upon: (I) The length of
time following MSG administration to
onset of the reaction, (2) doseresponsiveness, (3) type of adverse
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the safety of MSG using the Phase I
arcuate nucleus of anterior
reactions elicited, or (4) predisposing
tentative report as the focus of the
hypothalamus
or
of
other
factors?
circumventricular structures in the CNS indepth review and preparation of the
5. Is it possible to determine the
Phase II publicly available final report.
of nonhuman primates?
mechanism whereby any glutamateSpecifically, in the review of all
14. What evidence is available
based adverse reaction might occur?
available sources of data that may be
concerning the ability of exogenously
6. What have other authoritative
pertinent to biological effects resulting
administered MSG to mediate changes
organizations concluded regarding the
from ingestion of MSG, the LSRO/
in pituitary function following acute
potential of MSG to elicit adverse
oral or parenteral dosing? What controls FASEB report will focus on the role of
clinical reactions? What is the basis for
were used to demonstrate that this effect MSG and hydrolyzed protein products
their decisions?
was specific to MSG and not related to
in: (1) Elicitation of the symptom
7. What are the free glutamate levels
complex initially described as the
in food containing hydrolyzed vegetable nonspecific changes in such factors as
plasma pH or osmolarity? What
Chinese Restaurant Syndrome, (2)
protein (HVP) as used in the range of
precipitation or association with more
roducts manufactured for consumption evidence is provided that specific
excitatory neurotransmitter receptors
severe reactions such as asthma and
y American consumers? What is the
are involved in any effect observed?
cardiac arrhythmia, (3) development of
evidence that HVP ingestion is
15. What are the comparative blood
lesions of the arcuate nucleus of the
associated with adverse reactions
levels of glutamate and aspartate that
anterior hypothalamus (or
similar to those reported to occur after
are produced from large orally
circumventricular complex of the brain),
MSG ingestion? Have life-threatening
and (4) release of certain hormones such
adverse reactions been verified to occur administered doses of MSG from
as prolactin and luteinizing hormone
with the levels of glutamate reported to solutions (such as in clear soups) and
the blood levels inducing the release of from the pituitary of certain nonhuman
be used in this range of products?
luteinizing hormone in nonhuman
primates. Based on discussions of the
8. Are there any defined human
primates? What is the probability of
above topics, the LSRO report will
subgroups that are more susceptible to
MSG ingestion with foods influencing
glutamate than the general population?
define, as completely as possible, the
the release of pituitary hormones?
9. Are there clinical adverse reaction
metabolic and functional bases that
16. What are the relative effects of
reports of physiological mechanisms
might underlie these types of adverse
treatment conditions or circumstances
that would explain why a glutamate
reactions.
of oral ingestion on the plasma
sensitive individual might respond
FDA and FASEB are announcing that
adversely to “synthetic” or added MSG concentrations of MSG, e.g., does MSG
LSRO/FASEB expects to hold a public
given in water produce a different
but not to comparable levels of free
meeting on this topic during the period
plasma level of glutamate than the same February 9,1993, to February 27,1993.
glutamates that occur naturally in such
dose given in a more complex food
food products as tomato juice and
The date of the meeting will be
parmesan cheese? Is there evidence that matrix containing carbohydrates? What announced subsequently and will be
influence does strength of MSG
adverse reactions similar to those'
available from the addresses noted
concentration and mode of
reported for MSG occur when foods
above on or before January 9,1993. The
administration (human sipping versus
naturally high in glutamates are
meeting will begin at 9 a.m. It is
animal gavage) have on plasma levels of anticipated that the public meeting will
consumed?
10. During testing for MSG-mediation glutamate?
last up to one-full day, depending on
17. What evidence is available
of adverse reactions, what is a
the number of requests to make oral
concerning the relative rates of MSG
reasonable range of doses to be
presentations. Requests to make oral
metabolism in infants, children, and
administered to assure that potentially
presentations at the open meeting must
adults?
What
is
the
evidence
for
altered
MSG-sensitive individuals would be
be submitted in writing and received by
sensitivity of the CNS to circulating
detected for each class of adverse
January 30,1993. Written requests to
levels of glutamates?
reaction while assuring patient safety?
make oral presentations of scientific
18.
What
have
other
authoritative
What study designs are appropriate for
data, information, and views at the open
organizations concluded regarding the
testing MSG-mediation of different
meeting should be submitted to the Life
potential
of
MSG
to
elicit
neurotoxic
types of reported adverse reactions? _
Sciences Research Office, Federation of
11. During testing for MSG-mediation reactions? What are the bases for their
American Societies for Experimental
conclusions?
of each class of adverse reactions, what
Biology (address above) and to the
The Phase I review of the above 18
is the best manner to control for various
Dockets Management Branch (address
questions will culminate in the
possible disease triggers? What are the
above). Two copies of the material to be
preparation
of
a
publicly
available
appropriate subject selection criteria?
tentative report addressing the adequacy presented must be submitted to each
Can the test solution be adequately
of extant information with respect to the office on or before the date of the open
blinded? When is it appropriate to use
meeting. The open meeting will be held
MSG in capsules rather than in solution 18 questions and will further define a
in the Chen Auditorium, Lee Bldg.,
concise
set
of
issues
raised
by
the
Phase
or in food matrices? What sample size
Federation of American Societies for
I
review.
The
tentative
report
will
be
is needed to assure that adequate
Experimental Biology (address above).
available on or before January 9,1993,
sensitivity is present to detect an effect
FDA and FASEB are also inviting
from
the
Life
Sciences
Research
Office,
or the absence of an effect?
submission
of written presentations of
Federation of American Societies for
12. What are the relative sensitivities
scientific data, information, and views.
Experimental
Biology
(address
above).
of rodents and nonhuman primates to
These materials should be submitted on
the acute central nervous system (CNS) The tentative report will be on display
or before February 27,1993. Two copies
at
the
Life
Sciences
Research
Office,
effects of MSG?
of the written materials must be
Federation
of
American
Societies
for
13. Are there any studies conducted
submitted to each office.
in vivo during the 1980’s or 1990’s that Experimental Biology and the Dockets
Pursuant to its contract with FDA,
Management
Branch
(address
above).
provide additional insight concerning
FASEB will provide the agency with a
In Phase H, LSRO will proceed to
the capacity of orally administered MSG
to mediate acute damage (lesions) of the conduct a comprehensive evaluation of scientific report on the Phase H review
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and evaluation on or about March 1,
1994.
Dated: November 30,1992.
M ichael R. T a y lo r,

Deputy Commissionerfor Policy.
[FR Doc. 92-29422 Filed 12-3-92; 8:45 am]
BILUNG CODE 4160-01-F

Health Care Financing Administration
Notice of Hearing: Reconsideration of
Disapproval of Michigan State Plan
Amendment (SPA)

Health Care Financing
Administration, HHS.
ACTION: Notice of hearing.
AG ENCY:

SUMMARY: This notice announces an
administrative hearing on December 29,
1992 at 10 a.m. in the 15th Floor
Conference Room, 105 W. Adams Street,
Chicago, Illinois to reconsider our
decision to disapprove page 29 of
Michigan SPA 92-01.
CLOSING D ATE: Requests to participate in
the hearing as a party must be received
by the Docket Clerk by December 21,
1992.
FOR FURTHER INFORMATION C O N TA C T:

Docket Clerk, HCFA Hearing Staff, 1849
Gwynn Oak Avenue, Meadowwood East
Building, Groundfloor, Baltimore,
Maryland 21207, Telephone: (410) 5973013.
SUPPLEMENTARY INFORMATION: This
notice announces an administrative
hearing to reconsider our decision to
disapprove page 29 of Michigan State
plan amendment (SPA) number 92-01.
Section 1116 of the Social Security
Act (the Act) and 42 CFR part 430
establish Department procedures that
provide an administrative hearing for
reconsideration of a disapproval of a
State plan or plan amendment. The
Health Care Financing Administration
(HCFA) is required to publish a copy of
the notice to a State Medicaid agency
that informs the agency of the time and
place of the hearing and the issues to be
considered. If we subsequently notify
the agency of additional issues that will
be considered at the hearing, we will
also publish that notice.
Any individual or group that wants to
participate in the hearing as a party
must petition the Hearing Officer within
16 days after publication of this notice,
in accordance with the requirements
contained at 42 CFR 430.76(b)(2). Any
interested person or organization that
wants to participate as amicus curiae
must petition the Hearing Officer before
the hearing begins in accordance with
the requirements contained at 42 CFR
430.76(c).

If the hearing is later rescheduled, the
Hearing Officer will notify all
participants.
Page 29 of Michigan SPA 92-01
proposes to limit the State’s payment of
the Part A premiums for Qualified
Medicare Beneficiaries (QMB) to
situations when the client is
hospitalized. QMBs are a mandatory
eligibility group consisting of
individuals who are entitled to hospital
insurance benefits under Part A of die
Medicare program (but not individuals
enrolled solely under section 1818A of
the Act). In order to be designated as a
QMB by the State, these individuals
must also meet certain specific income
and resource requirements (see section
1905(p)(l) of the Act).
The issue in this matter is whether
page 29 of Michigan SPA 92-01
complies with section 1902(a)(10)(E) of
the Act.
Section 1902(a)(10)(E) of the Act
requires a State plan for medical
assistance to provide for making
medical assistance available for
Medicare cost-sharing (as defined in
section 1905(p)(3) of the Act). Under
section 1905(p)(3)(A)(i) of the Act, the
State is required to pay Part A
premiums for all QMBs who are not
eligible for free Part A. Pursuant to
section 1905(a), this obligation begins
after the individual is designated as a
QMB. Section 1902(e)(8) of the Act
provides that if an individual is
determined to be a QMB “such
determination shall apply to services
furnished after the end of the month in
which the determination first occurs’’.
Page 29 of the SPA indicates that
Michigan has a buy-in agreement for
payment of Medicare Part A premiums
for QMBs, but that Part A premiums are
purchased only when the client is
hospitalized. The State believes that this
proposal meets the State’s responsibility
and obligation to provide QMBs with
the Medically necessary coverage and
necessary Medicare cost-sharing as
defined in section 1905(p)(3) of the Act.
The State’s rationale for this
limitation is that the State cannot afford
$24 million annually that it would cost
to pay the Part A premiums for the
approximately 11,000 QMBs. In
addition, Michigan believes that to pay
this premium for those not using the
benefit would not be cost-effective.
Michigan indicates that 9,000 of these
individuals suffer no disadvantage
because they are Medicaid recipients
and receive full payment of all of their
Part A medical expenses through
coverage under the Medicaid program.
HCFA determined, based on the
Medicaid statute, that Part A premiums
must be paid for individuals who have
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been designated as QMBs who are not
insured for free Part A. These statutory
requirements do not depend on whether
it is cost-effective, or whether the
individual is covered for similar
services under Medicaid based on other
Medicaid eligibility. Therefore, HCFA
disapproved page 29 of Michigan SPA
92-01.
The notice to Michigan announcing
an administrative hearing to reconsider
the disapproval of page 29 of Michigan
SPA 92-01 reads as follows:
Mr. Gerald H. Miller,

Director, Department of Social Services, 235
South Grand Avenue, P.O. Box 30037,
Lansing, Michigan 48909.
Dear Mr. Miller: I am responding to your
request for reconsideration of the decision to
disapprove Michigan State Plan Amendment
(SPA) 92-01. Page 29 of Michigan SPA 9201 indicates that Michigan has n buy-in
agreement for payment of Medicare Part A
premiums for Qualified Medicare
Beneficiaries (QMB), but that Part A is
purchased only when the client is
hospitalized.
The issue in this matter is whether page 29
of SPA 92-01 complies with section
1902(a)(10)(E) of the Social Security Act (the
Act). Section 1902(a)(10)(E) of the Act
requires a State plan to provide for making
medical assistance available for Medicare
cost-sharing (as defined in section 1905(p)(3)
of the Act) for QMBs. QMBs are a mandatory
eligibility group consisting of individuals
who are entitled to hospital insurance
benefits under Part A of the Medicare
program (but not individuals enrolled solely
under section 1818A of the Act). In order to
be designated as a QMB by the State, these
individuals must also meet certain specific
income and resource requirements (see
section 1905(p)(l) of the Act). Under section
1905(p)(3)(A)(i) of the Act, the State is
required to pay Medicare Part A premiums
for all QMBs who are not eligible for free Part
A. Pursuant to section 1905(a), this obligation
begins after the month the individual is
designated as a QMB. There are no
exceptions provided. Section 1902(e)(8) of
the Act provides that if an individual is
determined to be a QMB, such determination
shall apply to services furnished after the end
of the month in which the determination first
occurs.
I am scheduling a hearing on your request
for reconsideration to be held on December
29,1992 at 10:00 a.m. in the 15th Floor
Conference Room, 105 W. Adams Street,
Chicago, Illinois. If this date is not
acceptable, we would be glad to set another
date that is mutually agreeable to the parties
The hearing will be governed by the
procedures prescribed at 42 CFR, Part 430.
I am designating Mr. Stanley Katz as the
presiding officer. If these arrangements
present any problems, please contact the
Docket Clerk. In order to facilitate any
communication which may be necessary
between the parties to the hearing, please
notify the Docket Clerk of the names of the
individuals who will represent the State at
the hearing. The Docket Clerk can be reached
at (410) 597-3013.
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Sincerely,
William Toby, Jr.,

Acting Deputy Administrator.
(Section 1116 of the Social Security Act (42
U.S.C. section 1316); 42 CFR section 430.18)
(Catalog of Federal Domestic Assistance
Program No. 13.714, Medicaid Assistance
Program)
Dated: November 20,1992.
W illia m T o b y , Jr.,

Acting Deputy Administrator, Health Care
Financing Administrator.
(FR Doc. 92-29382 Filed 12-3-92; 8:45 am)
BIUJNG COOE 4120-03-«

Public Health Sendee
Agency Forms Submitted to the Office
of Management and Budget for
Clearance

Each Friday the Public Health Service
(PHS) publishes a list of information
collection requests it has submitted to
the Office of Management and Budget
(OMB) for clearance in compliance with
the Paperwork Reduction Act (44 U.S.C.
chapter 35). The following requests have
been submitted to OMB since the list
was last published on Thursday,
November 19,1992.
(Call PHS Reports Clearance Officer
on 202-690-7100 for copies of requests)
1. Survey to Assess Data Linkage
Methods and Potential Data Sources for
the Study of Motor-Vehicle Associated
Injuries—New—The proposed survey,
the first of its kind, is designed to
identify existing statewide injury data
sources, assess the quality of the
existing data, assess the capabilities
within each state to link injury data, and
assist in the development of a national
database of motor vehicle-related
injuries. The major goal of this process
is to assess the feasibility of
constructing state level linked databases
that can ultimately be merged into a
national linked database.
Respondents: State or local governments
Number of Respondents: 153
Number of Responses per Respondent: 1
Average Burden Per Response: 2 hours
Estimated Annual Burden: 300 hours
2. Case-Control Study of Brain Cancer,
Stomach, and Esophageal Cancer in
Nebraska—New—-Epidemiologic studies
have noted elevated risk of brain and
stomach cancer among farmers. Specific
exposures responsible for these risks are
unknown, but may include pesticides,
nitrate in drinking water, dusts, or
solvents. This project is designed to
evaluate agricultural, occupational,
dietary, and other risk factors for these
tumors.
Respondents: Individuals or
households, farms, businesses or

other for-profit, small businesses or
organizations
Number of Respondents: 997
Number of Responses per Respondent:
1.60
Average Burden Per Response: 0,61
hours
Estimated Annual Burden: 976 hours
3.
Bureau Common Reporting
Requirements (BCRR)—0915-0004—
The BCRR data are provided by health
centers receiving Federal grants and/or
using National Health Service Corps
personnel. The data are needed for
program monitoring, evaluation, and
integration, and to identify grantees in
need of technical assistance.
Respondents: Non-profit institutions
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certified to meet standards of Subpart C
of Mandatory Guidelines for Federal
Workplace Drug Testing Programs (53
FR 11979,11986). A similar notice
listing all currently certified laboratories
will be published during the first week
of each month, and updated to include
laboratories which subsequently apply
for and complete the certification
process. If any listed laboratory’s
certification is totally suspended or
revoked, the laboratory will be omitted
from updated lists until such time as it
is restored to full certification under the
Guidelines.
If any laboratory has withdrawn from
the National Laboratory Certification
Program during the past month, it will
be identified as such at the end of the
current list of certified laboratories, and
will be omitted from the monthly listing
thereafter.
FOR FURTHER INFORMATION C O N TAC T:

Denise L. Goss, Program Assistant,
Division of Workplace Programs, room
9-A-54, 5600 Fisners Lane, Rockville,
a p p ro v e d
b u rd e n .
Maryland 20857; Tel: (301) 443-6014.
1 h r.
894
1 .0
A d d itio n a l
SUPPLEMENTARY INFORMATION: Mandatory
b u rd e n fo r
Guidelines for Federal Workplace Drug
tables 8
a n d 8a.
Testing were developed in accordance
with Executive Order 12564 and section
Estimated Total Annual Burden: 23,749 503 of Public Law 100-71. Subpart C of
hours
the Guidelines, “Certification of
Desk Officer: Shannah Koss
Laboratories Engaged in Urine Drug
Written comments and
Testing for Federal Agencies,” sets strict
recommendations for the proposed
standards which laboratories must meet
information collections should be sent
in order to conduct urine drug testing
within 30 days of this notice directly to for Federal agencies. To become
the OMB Desk Officer designated above certified an applicant laboratory must
at the following address: Human
undergo three rounds of performance
Resources and Housing Branch, New
testing plus an on-site inspection. To
Executive Office Building, room 3002,
maintain that certification a laboratory
Washington, DC 20503.
must participate in an every-othermonth performance testing program
Dated: November 24,1992.
plus periodic, on-site inspections.
James Scanlon,
Laboratories which claim to be in the
Director, Division of Data Policy, Office of
applicant stage of certification are not to
Health Planning and Evaluation.
be considered as meeting the minimum
(FR Doc. 92-29444 Filed 12-3-92; 8:45 ami
requirements expressed in the HHS
BILLING C O D E 4160-17-M
Guidelines. A laboratory must have its
letter of certification from SAMHSA,
HHS (formerly: HHS/NIDA) which
Substance Abuse and Mental Health
attests that it has met minimum
Services Administration
standards.
In accordance with Subpart C of the
Current List of Laboratories Which
Meet Minimum Standards T o Engage in Guidelines, the following laboratories
meet the minimum standards set forth
Urine Drug Testing for Federal
in the Guidelines:
Agencies and Laboratories That Have
Withdrawn From the Program
AccuTox Analytical Laboratories, 427
Fifth Avenue, N.W., P.O. Box 770,
AG ENCY: Substance Abuse and Mental
Attalla, AL 35954-0770, 205-838Health Services Administration, HHS
0012/800-247-3893
(Formerly: National Institute on Drug
Aegis Analytical Laboratories, Inc., 624
Abuse. ADAMHA, HHS)
Grassmere Park Road, Suite 21,
Nashville, TN 37211, 615-331-5300
ACTION: Notice.____________________
Alabama Reference Laboratories, Inc.,
543 South Hull Street, Montgomery,
SUMMARY: The Department of Health and
AL 36103, 800-541-4931/205-263Human Services notifies Federal
5745
agencies of the laboratories currently
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Allied Clinical Laboratories, 201 Plaza
Boulevard, Hurst, TX 76053, 817282-2257
American Medical Laboratories, Inc.,
14225 Newbrook Drive, Chantilly, VA
22021, 703-802-6900
Associated Pathologists Laboratories,
Inc., 4230 South Bumham Avenue,
Suite 250, Las Vegas, NV 89119-5412,
702-733-7866
Associated Regional and University
Pathologists, Inc. (ARUP), 500 Chipeta
Way, Salt Lake City, UT 84108, 801583-2787
Baptist Medical Center—Toxicology
Laboratory, 96011-630, Exit 7, Little
Rock, AR 72205-7299, 501-227-2783,
(formerly: Forensic Toxicology
Laboratory Baptist Medical Center)
Bayshore Clinical Laboratory, 4555 W.
Schroeder Drive, Brown Deer, WI
53223, 414-355-4444/800-877-7016
Beilin Hospital—Toxicology Laboratory,
215 N. Webster Avenue, Green Bay,
W I54301,414-433-7485
Bioran Medical Laboratory, 415
Massachusetts Avenue, Cambridge,
MA 02139, 617-547-8900
California Toxicology Services, 1925
East Dakota Avenue, Suite 206,
Fresno, CA 93726, 209-221-5655/
800-448-7600
Cedars Medical Center, Department of
Pathology, 1400 Northwest 12th
Avenue, Miami, FL 33136, 305-3255810
Centinela Hospital Airport Toxicology
Laboratory, 9601 S. Sepulveda Blvd.,
Los Angeles, CA 90045, 310-2156020
Clinical Pathology Facility, Inc., 711
Bingham Street, Pittsburgh, PA 15203,
412-488-7500
Clinical Reference Lab, 11850 West 85th
Street, Lenexa, KS 66214, 800-4456917
CompuChem Laboratories, Inc., A
Subsidiary of Roche Biomedical
Laboratory, 3308 Chapel Hill/Nelson
Hwy., Research Triangle Park, NC
27709, 919-549-8263/800-833-3984
CompuChem Laboratories, Special
Division, 3308 Chapel Hill/Nelson
Hwy., Research Triangle Park, NC
27709, 919-549-8263
Cox Medical Centers, Department of
Toxicology, 1423 North Jefferson
Avenue, Springfield, MO 65802, 800876-3652/417-836-3093,
CPF MetPath Laboratories, 21007
Southgate Park Boulevard, Cleveland,
OH 44137-3054, 800-338-0166
(outside OHJ/800—362-8913 (inside
. OH), (name changed: formerly
Southgate Medical Laboratory;
Southgate Medical Services, Inc.)
Damon Clinical Laboratories, 140 East
Ryan Road, Oak Creek, WI 53154,
800-638—1100, (name changed:

formerly Chem-Bio Corporation; CBC
Clinilab)
Damon Clinical Laboratories, 8300
Esters Blvd., Suite 900, Irving, TX
75063, 214-929-0535
Doctors & Physicians Laboratory, 801
East Dixie Avenue, Leesburg, FL
32748, 904-787-9006
Drug Labs of Texas, 15201 1-10 East,
Suite 125, Channelview, TX 77530,
713-457-3784
DrugScan, Inc., P.O. Box 2969,1119
Meams Road, Warminster, PA 18974,
215-674-9310
Eagle Forensic Laboratory, Inc., 950
North Federal Highway, Suite 308,
Pompano Beach, FL 33062, 305-9464324
Eastern Laboratories, Ltd., 95 Seaview
Boulevard, Port Washington, NY
11050,516-625-9800
ElSohly Laboratories, Inc., 1215V4
Jackson Ave., Oxford, MS 38655, 601236-2609
Employee Health Assurance Group, 405
Alderson Street, Schofield, WI 54476,
800-627—8200, (name change:
formerly Alpha Medical Laboratory,
Inc.)
General Medical Laboratories, 36 South
Brooks Street, Madison, WI 53715,
608-267-6267
Harrison &Associates Forensic
Laboratories, 606 N. Weatherford,
P.O. Box 2788, Midland, TX 79702,
800-725-3784/915-687-6877
HealthCare/Preferred Laboratories,
24451 Telegraph Road, Southfield, MI
48034, 800—328—4142 (inside MI)/
800-225-9414 (outside MI)
Hermann Hospital Toxicology
Laboratory, Hermann Professional
Building, 6410 Fannin, Suite 354,
Houston, TX 77030, 713-793-6080
IHC Laboratory Services Forensic
Toxicology, 930 North 500 West,
Suite E, Provo, UT 84604, 800-9679766
Jewish Hospital of Cincinnati, Inc., 3200
Burnet Avenue, Cincinnati, Ohio
45229, 513-569-2051
Laboratory of Pathology of Seattle, Inc.,
1229 Madison St., Suite 500,
Nordstrom Medical Tower, Seattle,
WA 98104, 206-386-2672
Laboratory Specialists, Inc., 113 Jarrell
Drive, Belle Chasse, LA 70037, 504392-7961
Marshfield Laboratories, 1000 North
Oak Avenue, Marshfield, WI 54449,
715-389-3734/800-222-5835
Mayo Medical Laboratories, 200 S.W.
First Street, Rochester, MN 55905,
507—284—3631
Med-Chek Laboratories, Inc., 4900 Perry
Highway, Pittsburgh, PA 15229, 412931-7200
MedExpress/National Laboratory
Center, 4022 Willow Lake Boulevard,
Memphis, TN 38175, 901-795-1515
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MedTox Bio-Analytical, a Division of
MedTox Laboratories, Inc., 9176
Independence Avenue, Chatsworth,
CA 91311, 818-718-0115/800-3318670 (outside CA)/800-464-7081
(inside CA)(name changed: formerly
Laboratory Specialists, Inc.; Abused
Drug Laboratories)
MedTox Bio-Analytical, a Division of
MedTox Laboratories, Inc., 2356
North Lincoln Avenue, Chicago, IL
60614, 312—880-6900(name changed:
formerly Bio-Analytical Technologies)
MedTox Laboratories, Inc., 402 W.
County Road D, St. Paul, MN 55112,
800-832-3244/612-636-7466
Methodist Hospital of Indiana, l ie.,
Department of Pathology and
Laboratory Medicine, 1701 N. Senate
Boulevard, Indianapolis, IN 46202,
317-929-3587
Methodist Medical Center Toxicology
Laboratory, 221 N.E. Glen Oak
Avenue, Peoria, IL 61636, 800-7521835/309-671-5199
MetPath, Inc., 1355 Mittel Boulevard,
Wood Dale, IL 60191, 708-595-3888
MetPath, Inc., One Malcolm Avenue,
Teterboro, NJ 07608, 201-393-5000
MetWest-BPL Toxicology Laboratory,
18700 Oxnard Street, Tarzana, CA
91356, 800-492-0800/818-343-8191
National Center for Forensic Science,
1901 Sulphur Spring Road, Baltimore,
MD 21227, 410—536—1485 (name
changed: formerly Maryland Medical
Laboratory, Inc.)
National Drug Assessment Corporation,
5419 South Western, Oklahoma City,
OK 73109, 800-749-3784 (name
changed: formerly Med Arts Lab)
National Health Laboratories
Incorporated, 2540 Empire Drive,
Winston-Salem, NC 27103-6710, 919760-4620/800-334-8627 (outside
NC)/800-642—0894 (inside NC)
National Health Laboratories
Incorporated, 75 Rod Smith Place,
Cranford, NJ 07016-2843, 908-2722511
National Health Laboratories
Incorporated, d.b.a. National
Reference Laboratory, Substance
Abuse Division, 1400 Donelson Pike,
Suite A-15, Nashville, TN 37217,
615-360-3992/800-800-4522
National Health Laboratories
Incorporated, 13900 Park Center
Road, Herndon, VA 22071, 703-7423100/800-572-3734 (inside VAJ/800336-0391 (outside VA)
National Psychopharmacology
Laboratory, Inc., 9320 Park W.
Boulevard, Knoxville, TN 37923, 800251-9492
National Toxicology Laboratories, Inc.,
1100.California Avenue, Bakersfield,
CA 93304, 805—322—4250
Nichols Institute Substance Abuse
Testing (NISAT), 8985 Balboa
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Avenue, San Diego, CA 92123, 800446-4728/619-694-5050 {name
changed: formerly Nichols Institute)
Northwest Toxicology, Inc., 1141 E.
3900 South, Salt Lake City, UT 84124,
800-322-3361
Occupational Toxicology Laboratories,
Inc., 2002 20th Street, Suite 204A,
Kenner, LA 70062, 504-465-0751
Oregon Medical Laboratories, P.O. Box
972, 722 East 11th Avenue, Eugene,
OR 97440-0972, 503-687-2134
Parke DeWatt Laboratories, Division of
Comprehensive Medical Systems.
Inc., 1810 Frontage Rd., Northbrook,
IL 60062, 708-480-4680
Pathology Associates Medical
Laboratories, East 11604 Indiana,
Spokane, WA 99206, 509-926-2400
PDLA, Inc. (Precision), 5 Industrial Park
Drive, Oxford, MS 38655, 601-2365600/800-237-7352
PDLA, Inc. (Princeton), 100 Corporate
Court, So. Plainfield, NJ 07080, 908769-8500/800-237-7352
PharmChem Laboratories, Inc., 1505-A
O’Brien Drive, Menlo Park, CA* 94025,
415-328-6200/800-446-5177
PharmChem Laboratories, Inc., Texas
Division, 7606 Pebble Drive, Fort
Worth, TX 76118, 817-595-0294
(Formerly: Harris Medical Laboratory)
Physicians Reference Laboratory
Toxicology Laboratory, 7800 West
110th Street, Overland Park, KS
66210, 913-338-4070
Poisonlab, Inc., 7272 Clairemont Mesa
Road, SanJDiego, CA 92111,619-2792600
Precision Analytical Laboratories, Inc.,
13300 Blanco Road, Suite #150, San
Antonio, TX 78216, 512-493-3211
Puckett Laboratory, 4200 Mamie Street,
Hattiesburgh, MS 39402,601-2643856/800-844-8378
Regional Toxicology Services, 15305
N.E. 40th Street, Redmond, WA
98052, 206-882-3400
Resource One, Inc., Seven Pointe Circle,
Greenville, SC 29615, 803-233-5639
Roche Biomedical Laboratories, 1801
First Avenue South, Birmingham, AL
35233, 205-581-4170
Roche Biomedical Laboratories, 1957
Lakeside Parkway, Suite 542, Tucker,
GA 30084, 404-939-4811
Roche Biomedical Laboratories, Inc.,
1120 Stateline Road, Southaven, MS
38671, 601-342-1286
Roche Biomedical Laboratories, Inc., 69
First Avenue, Raritan, NJ 08869, 800—
437-4986
Scott & White Drug Testing Laboratory,
600 S. 25th Street. Temple, TX 76504,
800-749-3788
S.E.D. Medical Laboratories, 500 Walter
NE, Suite 500, Albuquerque, NM
87102, 505-848-8800
Sierra Nevada Laboratories, Inc., 888
Willow Street, Reno, NV 89502, 800—
648-5472

announcement entitled, ' ‘Community
Support Research Demonstration
Projects” (CSP)—PA91—39.
This program announcement was
issued in Fiscal Year 1991 by the
National Institute of Mental Health of
the Alcohol, Drug Abuse, and Mental
Health Administration (ADAMHA).
Under the provisions of the ADAMHA
Reorganization Act (Public Law 102321), effective October 1,1992, the CSP
program was transferred to the new
CMHS within the new Substance Abuse
and Mental Health Services
Administration.
Under the authority of section 520A
of the Public Health Service Act, as
amended by Public Law 102—321, and
subject to the availability of funds,
CMHS will accept new grant
applications and competitive renewal
grant applications in response to the
current CSP program announcement for
one additional round. CMHS invites
applications through February l, 1993,
for new grant applications, and through
March 1,1993,, for revised and
competitive renewal grant applications.
Effective March 2,1993, the current
announcement is hereby withdrawn;
therefore, no applications will be
entered under the existing
announcement after that date. However,
CMHS plans to issue a new program
announcement serving the same
constituency and it is anticipated that it
will be published in the Federal
Register in the Spring of 1993.
The CSP works with States and
communities to promote the
development of the most appropriate
and effective comprehensive,
community-based services and service
systems for adults with severe and
persistent mental illnesses. Applications
will be accepted for research
demonstration projects which study the
effectiveness of innovative approaches
to providing and coordinating
community support and rehabilitation
Richard Kopanda,
services to adults diagnosed with a
Acting Executive Officer, Substance Abuse
severe and persistent mental disorder.
and Mental Health Services Administration.
(FR Doc. 92-29521 Filed 11-3-92; 8:45 ami
Eligibility and application procedures
remain consistent with those described
B4UJNG CODE 4160-20-M
in the current program announcement—
PA91-39.
Community Support Research
For a copy of the current
Demonstration Projects
announcement, or for additional
information regarding the program,
AGENCY: Center for Mental Health
including eligibility or application
Services, SAMHSA.
procedures, contact: Frances L.
ACTION: Announcement of final receipt
Randolph, Dr. P.H. or Risa Fox, Adult
dates, withdrawal, and anticipated
Serious Mental Illness Branch, Division
reannouncement of program.
of Demonstration Programs, Center for
The Center for Mental Health Services Mental Health Services, 5600 Fishers
Lane, room 11C-22, Rockville, MD
(CMHS) is announcing final receipt
20857,(301)443-3653.
dates for the grant program

SmithKline Beecham Clinical
Laboratories, 7600 Tyrone Avenue,
Van Nuys, CA 91045,818-376-2520
SmithKline Beecham Clinical
Laboratories, 3175 Presidential Drive,
Atlanta, GA 30340, 404-934-9205
(name changed: formerly SmithKline
Bio-Science Laboratories)
SmithKline Beecham Clinical
Laboratories, 506 E. State Parkway,
Schaumburg, IL 60173, 708-885-2010
(name changed: formerly International
Toxicology Laboratories),
SmithKline Beecham Clinical
Laboratories, 11636 Administration
Drive, St. Louis, MO 63146, 314-5673905
SmithKline Beecham Clinical
Laboratories, 400 Egypt Road,
Norristown, PA 19403, 800—523—5447
(name changed: formerly SmithKline
Bio-Science Laboratories)
SmithKline Beecham Clinical
Laboratories, 8000 Sovereign Row,
Dallas, TX 75247, 214-638-1301
(name changed: formerly SmithKline
Bio-Science Laboratories)
South Bend Medical Foundation, Inc.,
530 N. Lafayette Boulevard, South
Bend, IN 46601, 219-234-4176
St. Anthony Hospital (Toxicology
Laboratory), P.O. Box 205,1000 N.
Lee Street, Oklahoma City, OK 73102,
405-272-7052
St. Louis University Forensic
Toxicology Laboratory, 1205 Carr
Lane, St. Louis, MO 63104, 314-5778628
Toxicology & Drug Monitoring
Laboratory, University of Missouri
Hospital & Clinics, 301 Business Loop
70 West, Suite 208 , Columbia, MO
65203, 314-882-1273
Toxicology Testing Service, Inc., 5426
N.W. 79th Avenue, Miami, FL 33166,
305-593-2260,
The following laboratories voluntarily
withdrew from the National Laboratory
Certification Program:
None.

Federal Register / Voi. 57, No. 234 / Friday, December 4, 1992 / Notices
The Catalog of Federal Domestic
Assistance number for the CSP program is
93.125.
Dated: November 25,1992.
Richard Kopanda,

when deciding to restrict such awards to
State Governments, the need for State
leadership to help ensure that treatment
and prevention service needs continue
to be met after Federal emergency
Acting Associate Administrator for
support terminates.
Management, Substance Abase and Mental
In addition, when an existing
Health Services Administration.
competitively selected grantee’s current
[FR Doc. 92-29424 Filed 12-3-92; 8:45 ami
good performance and demonstrated
BILLING CODE 4160-20-M
ability to deliver specific services
immediately, is critical to meet a public
health emergency, the Administrator
Disaster Assistance Grants
may determine that it is in the public
interest that an existing, competitively
AGENCY: Substance Abuse and Mental
selected, non-State grantee receive
Health Services Administration, PHS,
emergency supplemental funding on
DHHS.
either a competitive or noncompetitive
ACTION: Grant awards in response to
basis
p u b lic health emergencies.
In accordance with the above, recent
application guidelines were issued
The purpose of this notice is to
directly by SAMHSA announcing the
provide information to the public that,
availability of funding for mental health
under the authority of sections 319 and
and substance abuse prevention and
311 of the Public Health Act, the
treatment services for emergency
Substance Abuse and Mental Health
situations created by Hurricanes
Services Adm inistration (SAMHSA)
Andrew and Iniki in South Florida,
will from time to time provide funding
Louisiana, and Hawaii, and Typhoon
on the basis of restricted eligibility to
Omar in Guam.
help meet emergency needs for m ental
The public is also advised that in the
health and/or substance abuse treatm ent
future, SAMHSA may provide
and/or prevention services in areas of
assistance promptly in response to
the United States where the im pact of a
public health emergencies in
disaster has created a public health
Presidentially declared disaster areas,
emergency situation.
without prior notice or normal
Depending upon the availability of
funds, following a disaster, one or more competition, consistent with the
Administrator’s decision of the best
of the SAMHSA Centers may issue
public interest based upon the above
assistance awards, based on, restricted
considerations.
eligibility requirements, addressing
public health emergencies in
The Catalog of Federal Domestic
Presidentially declared disaster areas.
Assistance number for public health
emergency funding is 93.003.
Applications will nevertheless be
required and will undergo peer review
Dated: November 30,1992.
by experts (typically Federal staff) in the Richard Kopanda,
mental health and/or substance abuse
Acting Associate Administrator for
treatment and/or prevention related
Management, Substance Abuse and Mental
fields as appropriate.
Health Services Administration.
Awards may be made as grants or
(FR Doc. 92-29425 Filed 12-3-92; 8:45 am)
cooperative agreements for new projects BILUNG CODE 4160-20-M
or as supplements to currently funded
programs. SAMHSA may provide
emergency funding either to States or
DEPARTM ENT O F HOUSING AND
existing competitively selected nonURBAN DEVELOPM ENT
State grantees.
Awards may be restricted to States in Office of the Assistant Secretary for
recognition of the primacy of the State’s Community Planning and
role in responding generally to disasters Development
affecting its citizens and when in the
[Docket No. N -9 2 -1 9 1 7 ; F R -3 3 5 0 -N -0 8 ]
Administrator’s best judgment, the
public good is best served by ensuring
Federal Property Suitable as Facilities
coordination of disaster assistance
To Assist the Homeless
efforts with ongoing related activities
such as Substance Abuse Prevention
AGENCY: Office of the Assistant
and Treatment and Community Mental
Secretary for Community Planning and
Health Services Block Grant funded
Development, HUD.
activities administered by the State. In
ACTION: Notice.
addition, because disaster assistance
awards are generally for short duration, SUMMARY: This Notice identifies
the Administrator will also consider,
unutilized, underutilized, excess, and
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surplus Federal property reviewed by
HUD for suitability for possible use to
assist the homeless.
ADDRESSES: For further information,
contact James N. Forsberg, room 7262.
Department of Housing and Urban
Development, 451 Seventh Street SW,
Washington, DC 20410; telephone (202J
708—4300; TDD num ber for the hearingand speech-impaired (202) 708-2665
(these telephone numbers are not tollfree), or call the toll-free title V
information line at 1-800-927-7588.
SUPPLEMENTARY INFORMATION: In
accordance with 56 FR 23789 (May 24,
1991) and section 501 of the Stewart B.
McKinney Homeless Assistance Act (42
U.S.C. 11411), as amended, HUD is
publishing this Notice to identify
Federal buildings and other real
property that HUD has reviewed for
suitability for use to assist the homeless.
The properties were reviewed using
information provided to HUD by
Federal landholding agencies regarding
unutilized and underutilized buildings
and real property controlled by such
agencies or by GSA regarding its
inventory of excess or surplus Federal
property. T his Notice is also published
in order to comply w ith the December
12, 1988 Court Order in National
Coalition for the Homeless v. Veterans
Administration, No. 88-2503-OG
(D.D.C.).
Properties reviewed are listed in this
Notice according to the following
categories: Suitable/available, suitable/
unavailable, suitable/to be excess, and
unsuitable. The properties listed in the
three suitable categories have been
reviewed by the landholding agencies,
and each agency has transmitted to
HUD:
(1) Its intention to make the property
available for use to assist the homeless;
(2) Its intention to declare the
property excess to the agency’s needs; or
(3) A statement of the reasons that the
property cannot be declared excess or
made available for use as facilities to
assist the homeless.
Properties listed as suitable/available
will be available exclusively for
homeless use for a period of 60 days
from the date of this Notice. Homeless
assistance providers interested in any
such property should send a written
expression of interest to HHS, addressed
to Judy Breitman, Division of Health
Facilities Planning, U.S. Public Health
Service, HHS, room 17A-10, 5600
Fishers Lane, Rockville, MD 20857,
(301) 443—2265. (This is not a toll-free
number.) HHS will mail to the
interested provider an application
packet, w hich will include instructions
for completing the application. In order
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Landholding Agency: Army
Property Number: 219110042
Status: Underutilized
Comment: 4125 sq. ft.; one story wood frame;
needs major rehab; termite infested;
presence of asbestos; off-site use only.
Bldg. T00796
Fort McClellan
Fort McClellan Co: Calhoun AL 36205-5000
Location: Intersection of 19th and 20th
Streets.
Landholding Agency: Army
Property Number: 219110043
Status: Unutilized
Comment: 1340 sq. ft.; one story wood frame;
needs major rehab; presence of asbestos;
off-site use only.
Bldg. T00883 Fort McClellan
3rd Avenue
Fort McClellan Co: Calhoun AL 36205—5000
Landholding Agency: Army
Property Number 219110044
Status: Unutilized
Comment: 760 sq. ft; one story wood frame;
needs major rehab; presence of asbestos;
off-site use only.
Bldgs. T01121, T01123, T01124
Fort McClellan
MacArthur Avenue
Fort McClellan Co: Calhoun AL 36205-5000
Landholding Agency: Army
Property Numbers: 219110048—219110050
Status: Unutilized
Comment: 2400 sq. ft.; two story wood frame;
needs rehab; presence of asbestos; off-site
use only.
Bldg. T01125
Fort McClellan
21st Street and MacArthur Avenue
Fort McClellan Co: Calhoun AL 36205-5000
Landholding Agency: Army
Property Number: 219110051
Status: Unutilized
Comment: 2556 sq. ft.; one story wood frame;
needs rehab; presence of asbestos; off-site
use only.
Bldg. T01394
Fort McClellan
4th Avenue in Area 13 of Post
Fort McClellan Co: Calhoun AL 36205—5000
Landholding Agency: Army
Property Number: 219110052
Status: Unutilized
Comment: 191 sq. ft; one story tin and
lumber building; needs major rehab; off
site use only.
Bldg. T01692
Fort McClellan
25th Street
Deputy Assistant Secretary for Economic
Fort McClellan Co: Calhoun AL 36205-5000
Development.
Landholding Agency: Army
Title V, Federal Surplus Property Program
Property Number: 219110053
Federal Register Report for 12/04/92
Status: Unutilized
Comment 4404 sq. ft: one story wood frame;
Suitable/Available Properties
needs rehab; presence of asbestos; off-site
Buildings (by State)
use only.
Alabama
Bldgs. T02264, T02266
Fort McClellan
Bldg. T00221
Fort McClellan Co: Calhoun AL 36205—5000
Fort McClellan
Landholding Agency: Army
Fort McClellan Co: Calhoun AL 36205-5000
Property Numbers: 219110054—219110055
Location: Take left turn off Baltzell Gate
Status: Unutilized
Road.

to maximize the opportunity to utilize a
suitable property, providers should
submit their w ritten expressions of
interest as soon as possible. For
complete details concerning the
processing of applications, the reader is
encouraged to refer to the interim rule
governing this program, 56 FR 23789
(May 24,1992).
For properties listed as suitable/to be
excess, that property may, if
subsequently accepted as excess by
GSA, be made available for use by the
homeless in accordance w ith applicable
law, subject to screening for other
federal use. At the appropriate time,
HUD will publish the property in a
Notice showing it as either suitable/
available or suitable/unavailable.
For properties listed as suitable/
unavailable, the landholding agency has
decided that the property cannot be
declared excess or made available for
use to assist the homeless, and the
property w ill not be available.
Properties listed as unsuitable will
not be made available for any other
purpose for 20 days from the date of this
Notice. Homeless assistance providers
interested in a review by HUD of the
determ ination of unsuitability should
call the toll free information line at 1—
800-927-7588 for detailed instructions
or write a letter to James N. Forsberg at
the address listed at the beginning of
this Notice. Included in the request for
review should be the property address
(including zip code), the date of
publication in the Federal Register, the
landholding agency, and the property
number.
For more information regarding
particular properties identified in this
Notice (i.e., acreage, floor plan, existing
sanitary facilities, exact street address),
providers should contact the
appropriate landholding agencies at the
following addresses: U.S. Army: Robert
Conte, Dept, of Army, Military
Facilities, DAEN-ZCI-P rm. 1E671,
Pentagon, W ashington, DC 20310—2600;
(703) 693-4583; (This is not a toll-free
number).
Dated: November 27,1992.
Paul Roitman Bardack,

Comment: 664 sq. ft each; one story wood
frame; needs major rehab; electrical hazard;
presence of asbestos; off-site use only.
Bldg. T00123
Post Chapel—Fort Rucker
5th Avenue
Fort Rucker Co: Dale AL 36362Landholding Agency: Army
Property Numbers: 219110145
Status: Unutilized
Comment: 4789 sq. ft; 1 story wood
structure; minor repairs.
Bldg. T05020—Fort Rucker
3rd Avenue
Fort Rucker Co: Dale AL 36362Landholding Agency: Army
Property Numbers: 219120108
Status: Unutilized
Comment: 2500 sq. ft., one story, possible
asbestos, off-site use only.
Bldg T00108
Fort Rucker
6th Avenue
Fort Rucker Co: Dale AL 36362Landholding Agency: Army
Property Numbers: 219120270
Status: Unutilized
Comment: 24992 sq. ft., 1 story wood
structure, most recent use—youth center
gymnasium, asbestos, off-site use only.
Bldg. 5120, Fort Rucker
3rd Avenue
Fort Rucker Co: Dale AL 36362Landholding Agency: Army
Property Numbers: 219040024
Status: Unutilized
Comment: 2500 sq. ft. each, 1 story, most
recent use—supply buildings, off-site use
only.
Bldg. 8914, Fort Rucker
7th Avenue
Fort Rucker Co: Dale AL 36362Landholding Agency: Army
Property Numbers: 219140026
Status: Unutilized
Comment: 2250 sq. ft, 1 story wood, most
recent use—chaplaii#s headquarters, off
site use only,
Bldgs. T03202—T03203, T03206—T03208,
T03211, T03213, T03216—T03217
Cowboy &Crusader Street
Fort Rucker Co: Dale AL 36362Landholding Agency: Army
Property Numbers: 219210001—219210009
Status: Unutilized
' Comment: 5310 sq. ft. each, two story wood
structure, most recent use—barracks,
presence of asbestos, off-site use only.
Bldg. T03214, Fort Rucker
Cowboy &Crusader Streets
Fort Rucker Co: Dale AL 36362Landholding Agency: Army
^Property Number 219230001
Status: Unutilized
Comment: 3306 sq. ft., 1-story wood
structure, most recent use-storehouse,
presence of asbestos, off-site use only.
Bldg. T03215, Fort Rucker
Cowboy &Crusader Streets
F t Rucker Co: Dale AL 36362
Landholding Agency: Army
Property Number: 219230002
Status: Unutilized
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Comment: 3452 sq. ft., 1-story wood
structure, most recent use-storehouse,
presence of asbestos, off-site use only.
Arizona
Bldg S-1003
Yuma Proving Ground
Main Admin Area—5th & Barranca Road
Yuma Co: Yuma/La Paz AZ 85365-9102
Landholding Agency: Army
Property Number. 219011727
Status: Underutilized
Comment: 2227 sq. ft.; two-story wood and
stucco frame; 2 floor wood and frame;
possible asbestos; bldg, committed to
Congress for disposal.
Bldg. S-503
Yuma Proving Ground
Main Admin Area—2nd St. bet. D&F Sts.
Yuma Co: Yuma/La Paz AZ 85365-9102
Landholding Agency: Army
Property Number: 219011746
Status: Underutilized
Comment: 2123 sq. ft.; possible asbestos; 2nd
floor vacant; structural upgrading needed;
bldg, scheduled for renovatipn and used as
community center.
Bldg. S-611
Yuma Proving Ground
Yuma Co: Yuma/La Paz AZ 85365-9102
Location: Main Administrative Area—Near
intersection of 5th and D streets.
Landholding Agency: Army
Property Number: 219013928
Status: Unutilized
Comment: 1840 sq. ft.; 1 story wood and
stucco frame; most recent use—child care
center.
Bldg. S-1005
Yuma Proving Ground
Yuma Co: Yuma/La Paz AZ 85365-9102
Location: Main Administrative Area—Near
intersection of 7th and F streets.
Landholding Agency: Army
Property Number: 219013930
Status: Unutilized
Comment: 176 sq. ft.; 1 story wood and
stucco frame; most recent use—cold
storage and refrigeration facility.
Bldg. T67208
U.S. Army Intelligence Center
Fort Huachuca
Sierra Vista Co: Cochise AZ 85635Landholding Agency: Army
Property Number: 219120113
Status: Unutilized
Comment: 2546 sq. ft., one story wood, most
recent use—storage. <
Bldg. T70224
U.S. Army Intelligence Center
Fort Huachuca
Sierra Vista Co: Cochise AZ 85635Landholding Agency: Army
Property Number: 219120149
Status: Unutilized
Comment: 1252 sq. ft., one story wood, most
recent use—Administrative.
Bldgs. 70117-70120
Fort Huachuca
Sierra Vista Co: Cochise AZ 85635Landholding Agency: Army
Property Numbers: 219120306-219120309
Status: Excess
Comment: 3434 sq. ft each, 1 story wood
structures, presence of asbestos, most
recent use—general instructional.

Bldg. 70225—Fort Huachuca
Sierra Vista Co: Cochise AZ 85635Landholding Agency: Army
Property Number: 219120310
Status: Excess
Comment: 3813 sq. ft., 1 story wood
structure, presence of asbestos, most recent
use—admin, gen. purpose.
Bldg. 83006—Fort Huachuca
Sierra Vista Co: Cochise AZ 85635Landholding Agency: Army
Property Number: 219120311
Status: Excess
Comment: 2062 sq. ft., 1 story wood
structure, presence of asbestos, most recent
use—admin, gen. purpose.
Bldg. 83007—Fort Huachuca
Sierra Vista Co: Cochise AZ 85635Landholding Agency: Army
Property Number: 219120312
Status: Excess
Comment: 2000 sq. ft., 2 story wood
structure, presence of asbestos, most recent
use—admin, gen. purpose.
Bldg. 83008—Fort Huachuca
Sierra Vista Co: Cochise AZ 85635Landholding Agency: Army
Property Number: 219120313
Status: Excess
Comment: 2192 sq. ft., 2 story wood
structure, presence of asbestos, most recent
use—admin, gen. purpose.
Bldg. 83015—Fort Huachuca
Sierra Vista Co: Cochise AZ 85635Landholding Agency: Army
Property Number 219120314
Status: Excess
Comment: 2325 sq. ft., 1 story wood
structure, presence of asbestos, most recent
use—admin, gen. purpose.
California
Bldg. 60
Los Alamitos Armed Forces Reserve Center
Main entrance on Lexington Dr.
Los Alamitos Co: Orange CA 90720-5001
Landholding Agency: Army
Property Number 219120315
Status: Unutilized
Comment: 1024 sq. ft., 2 story concrete-wood
plaster, possible asbestos, off-site use only,
most recent use—nose hanger.
Bldg. 95
Los Alamitos Armed Forces Reserve Center
Main entrance on Lexington Dr.
Los Alamitos Co: Orange CA 90720-5001
Landholding Agency: Army
Property Number 219120316
Status: Unutilized
Comment: 392 sq. ft., 1 story raised portable,
off-site use only, most recent use—radar
maini shop.
Bldg. 186
Los Alamitos Armed Forces Reserve Center
Main entrance on Lexington Dr.
Los Alamitos Co: Orange CA 90720-5001
Landholding Agency: Army
Property Number 219120317
Status: Unutilized
Comment: 996 sq. ft., 1 story steel, off-site
use only, most recent use—storage.
Bldg. 196
Los Alamitos Armed Forces Reserve Center
Main entrance on Lexington Dr.
Los Alamitos Co: Orange CA 90720-5001
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Landholding Agency: Army
Property Number: 219120318
Status: Unutilized
Comment: 1029 sq. ft., stucco structure, off
site use only, most recent use—storage.
Bldg. 197
Los Alamitos Armed Forces Reserve Center
Main entrance on Lexington Dr.
Los Alamitos Co: Orange CA 90720-5001
Landholding Agency: Army
Property Number: 219120319
Status Unutilized
Comment: 720 sq. ft. 1 story stucco structure,
off-site use only, most recent use—storage,
possible asbestos.
Bldgs. 262-263. 265, 268
Los Alamitos Armed Forces Reserve Center
Main entrance on Lexington Dr.
Los Alamitos Co: Orange CA 90720-5001
Landholding Agency: Army
Property Numbers: 219120320-219120323
Status: Unutilized
Comment: 448 sq. ft. trailers, off-site use
only, most recent use—storage.
Colorado
Bldg. 1677, Fort Carson
Macgrath Avenue
Colorado Springs Co: El Paso CO 80313
Landholding Agency: Army
Property Number: 2192204546
Status: Unutilized
Comment: 9019 sq. ft., 1-story wood
structure, most recent use-theater, needs
repair, off-site removal only.
Georgia
Bldgs. 4920,4921,4910
Fort Benning Co: Muscogee GA 31905Landholding Agency: Army
Property Numbers: 219010002-219010003,
219010105Status: Unutilized
Comment: 1888 sq. ft. each; most recent
use—barracks; needs rehab.
Bldg. 4915
Fort Benning
Fort Benning Co: Muscogee GA 31905Landholding Agency: Army
Property Number: 219010004
Status: Unutilized
Comment: 1297 sq. ft.; most recent use—
headquarters building: needs rehab
Bldg. 4914
Fort Benning
Fort Benning Co: Muscogee GA 31905Landholding Agency: 219010005
Status: Unutilized
Comment: 810 sq. ft.; most recent use—arms
building; needs rehab.
Bldg. 5266
Fort Benning
Fort Benning Co: Muscogee GA 31905Landholding Agency: Army
Property Number: 219012364
Status: Unutilized
Comment: 1400 sq. ft.; one story; most recent
use—day room; in poor condition; needs
major rehab.
Bldgs. 5267-5271,5283
Fort Benning
Fort Benning Co: Muscogee GA 31905Landholding Agency: Army
Property Numbers: 21M l 2365-219012370,
219012386
Status: Unutilized
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Comment: 2124 sq. ft each; 2 Story; most
recent use—barracks; poor condition;
needs major rehab.
Bldg. 4936
Fort Benning
Fort Benning Co: Muscogee GA 31905Landholding Agency: Army
Property Number: 219012388
Status: Unutilized
Comment: 1888 sq. ft.; 2 story; most recent
use—barracks; poor condition; needs major
rehab.
Bldg. 4937
Fort Benning
Fort Benning Co: Muscogee, GA 31905Landholding Agency: Army
Property Number: 219012389
Status: Unutilized
Comment: 2183 sq. ft; 1 story; most recent
use—dining room; poor condition; needs
major rehab.
Bldg. 4938
Fort Benning
Fort Benning Co: Muscogee, GA 31905Landholding Agency: Army
Property Number: 219012391
Status: Unutilized
Comment: 1320 sq. ft.; one story; most recent
use—administrative; poor condition; needs
major rehab.
Bldg. 4939
Fort Benning
Fort Benning Co: Muscogee, GA 31905Landholding Agency: Army
Property Number: 219012392
Status: Unutilized
Comment: 1800 sq. ft; one story; most recent
use—classrooms; poor condition; needs
major rehab.
Bldg. 4951
Fort Benning
Fort Benning Co: Muscogee, GA 31905Landholding Agency: Army
Property Number: 219012394
Status: Unutilized
Comment: 2192 sq. ft.; one story; most recent
use—storehouse; poor condition; needs
major rehab.
Bldg. 4953
Fort Benning
Fort Benning Co: Muscogee, GA 31905Landholding Agency: Army
Property Number: 219012395
Status: Unutilized
Comment: 794 sq. ft.; 1 story; most recent
use—storehouse; poor condition; needs
major rehab.
Bldg. 4954
Fort Benning
Fort Benning Co: Muscogee, GA 31905Landholding Agency: Army
Property Number 219012397
Status: Unutilized
Comment: 1888 sq. ft; 2 story; most recent
use—custody fac.; poor condition; needs
major rehab.
Bldg. 4926
Fort Benning
Fort Benning Co: Muscogee, GA 31905Landholding Agency: Army
Property Number: 219012398
Status: Unutilized
Comment: 1888 sq. ft; 2 story; most recent
use—classrooms; poor condition; needs
major rehab.
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Bldg. 4925
Fort Benning
Fort Benning Co: Muscogee, GA 31905Landholding Agency: Army
Property Number: 219012400
Status: Unutilized
Comment: 1507 sq. ft.; one story, most recent
use—classroom; poor condition; needs
major rehab.
Bldg. 4924
Fort Benning
Fort Benning Co: Muscogee GA 31905Landholding Agency: Army
Property Number: 219012401
Status: Unutilized
Comment: 2183 sq. ft; one story; most recent
use—dining room; poor condition; needs
major rehab.
Bldgs. 4919, 4918, 4929,4931, 4912, 4933,
4935
Fort Benning
Fort Benning Co: Muscogee GA 31905Landholding Agency: Army
Property Numbers: 219012403-219012404,
219012406,219012410, 219012417219012418,219012422
Status: Unutilized
Comment: 1888 sq. ft each; 2 story; most
recent use—barracks; poor condition;
needs major rehab.
Bldgs. 4917, 4930
Fort Benning
Fort Benning Co: Muscogee GA 31905Landholding Agency: Army
Property Numbers: 219012405, 219012408
Status: Unutilized
Comment: 810 sq. ft. each; 1 story; most
recent use—arms buildings; poor
condition; needs major rehab.
Bldg. 5287
Fort Benning
Fort Benning Co: Muscogee GA 31905Landholding Agency: Army
Property Number 219012411
Status: Unutilized
Comment: 1216 sq. ft.; 1 story; most recent
use—arms building; poor condition; needs
major rehab.
Bldg. 4934
Fort Benning
Fort Benning Co: Muscogee GA 31905Landholding Agency: Army
Property Number: 219012419
Status: Unutilized
Comment: 1507 sq. ft; one story; recent use—
dayroom; needs major rehab.
Bldg. 4932
Fort Benning
Fort Benning Co: Muscogee GA 31905Landholding Agency: Army
Property Number: 219012421
Status: Unutilized
Comment: 794 sq. ft.; 1 story recent use—
storehouse; needs rehab.
Bldgs. 34402, 34404, 35401
Fort Gordon
Augusta Co: Richmond GA 30905Location: Located on Barnes Avenue and
20th street.
Landholding Agency: Army
Property Numbers: 219014285—219014287
Status: Unutilized
Comment: 4524 sq. ft. each; 2 story wood
structure; needs major rehab; off-site use
only.

Bldgs. 1235,1236
Fort Benning Co: Muscogee GA 31905Landholding Agency: Army
Property Numbers: 219014887-219014888
Status: Unutilized
Comment: 9367 sq. ft; 1 story building;
needs rehab; most recent use—General
Storehouse.
Bldg. 1251
Fort Benning Co: Muscogee GA 31905Landholding Agency: Army
Property Number: 219014889
Status: Unutilized
Comment 18385 sq. ft.; 1 story building;
needs rehab; most recent use—Arms Repair
Shop.
Bldg. 2591
Fort Benning Co: Muscogee GA 31905Landholding Agency: Army
Property Number: 219014906
Status: Unutilized
Comment: 1663 sq. ft; 1 story building;
needs rehab; most recent use—General
storehouse.
Bldgs. 3005-3010
Fort Benning Co: Muscogee GA 31905Landholding Agency: Army
Property Numbers: 219014907-219014912
Status: Unutilized
Comment: 7688 sq. ft. each; 2 story building;
needs rehab; most recent use—Barracks.
Bldg. 3080
Fort Benning Co: Muscogee GA 31905Landholding Agency: Army
Property Number: 219014913 .
Status: Unutilized
Comment: 1372 sq. ft.; 1 story building;
needs rehab; most recent use—General
Storehouse
Bldg. 3081
Fort Benning Co: Muscogee GA 31905Landholding Agency: Army
Property Number: 219014914
Status: Unutilized
Comment: 2284 sq. ft.; 1 story building;
needs rehab; most recent use—Clinic.
Bldg. 4022
Fort Benning Co: Muscogee GA 31905Landholding Agency: Army
Property Number: 219014915
Status: Unutilized
Comment: 1712 sq. ft.; 1 story building;
needs rehab; most recent use—Clinic.
Bldg. 4491
Fort Benning Co: Muscogee GA 31905Landholding Agency: Army
Property Number: 219104916
Status: Unutilized
Comment: 18,240 sq. ft.; 1 story building;
needs rehab; most recent use—Vehicle
maintenance shop.
Bldg. 4500
Fort Benning Co: Muscogee GA 31905Landholding Agency: Army
Property Number: 219014917
Status: Unutilized
Comment: 1372 sq. ft; 1 story building;
needs rehab; most recent use—Arms
Building.
Bldg. 4511
Fort Benning Co: Muscogee GA 31905Landholding Agency: Army
Property Number: 219014918
Status: Unutilized
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Comment: 4720 sq. ft.; 2 story building;
needs rehab; most recent use—Barracks.
Bldg. 4633
Fort Benning Co: Muscogee GA 31905Landholding Agency: Army
Property Number: 219014919
Status: Unutilized
Comment: 5069 sq. ft.; 1 story building;
needs rehab; most recent use—Training
building.
Bldg. 4634
Fort Benning Co: Muscogee GA 31905Landholding Agency: Anny
Property Number: 219014920
Status: Unutilized
Comment: 5069 sq. ft.; 1 story building;
needs rehab; most recent use—Training
Building.
Bids. 4646, 4690
Fort Benning Co: Muscogee GA 31905Landholding Agency: Anny
Property Numbers: 219014912, 219014923
Status: Unutilized
Comment: 1372 sq. ft. each; 1 story building;
needs rehab; most recent use—General
Storehouse.
Bldg. 4649
Fort Benning Co: Muscogee GA 31905Landholding Agency: Army
Property Number: 219014922
Status: Unutilized
Comment: 2250 sq. ft.; 1 story building;
needs rehab; most recent use—
Headquarters Building.
Bldg. 4751
Fort Benning Co: Muscogee GA 31905Landholding Agency: Army
Property Number: 219014924
Status: Unutilized
Comment: 3960 sq. ft.; 1 story building;
needs rehab; most recent use—Recreation
building.
Bldg. 4752
Fort Benning Co: Muscogee GA 31905Landholding Agency: Army
Property Number: 219014925
Status: Unutilized
Comment: 2284 sq. ft.; 1 story building;
needs rehab; most recent use—
Headquarters Building.
Bldg. 95
Fort Benning
Fort Benning Co: Muscogee GA 31905Landholding Agency: Army
Property Number: 219120253
Status: Unutilized
Comment: 1006 sq. ft.; 1 story, most recent
use—fire station annex, needs rehab.
Bldg. 1234
Fort Benning
Fort Benning Co: Muscogee GA 31905Landholding Agency: Army
Property Number: 219120254
Status: Unutilized
Comment: 16148 sq. ft., 2 story, most recent
use—officers’s club, needs rehab.
Bldg. 1684
Fort Benning
Fort Benning Co: Muscogee GA 31905Landholding Agency: Army
Property Number 219120255
Status: Unutilized
Comment: 2671 sq. ft., 1 story, needs rehab,
most recent use—administration/general
purpose.

Bldg. 1827
Fort Benning
Fort Benning Co: Muscogee GA 31905Landholding Agency: Army
Property Number: 2190120257
Status: Unutilized
Comment: 943 sq. ft., 1 story, needs rehab,
most recent use—general purpose
warehouse.
Bldg. 2150
Fort Benning
Fort Benning Co: Muscogee GA 31905Landholding Agency: Army
Property Number: 219120258
Status: Unutilized
Comment: 3909 sq. ft., 1 story, needs rehab,
most recent use—general inst. bldg.
Bldgs. 2212, 2213
Fort Benning
Fort Benning Co: Muscogee GA 31905Landholding Agency: Army
Property Numbers: 219120259-219120260
Status: Unutilized
Comment: 4720 sq. ft. each, 2 story, needs
rehab, most recent use—drug abuse center.
Bldg. 2214
Fort Benning
Fort Benning Co: Muscogee GA 31905Landholding Agency: Army
Property Number: 2191020261
Status: Unutilized
Comment: 2253 sq. ft., 1 story, needs rehab,
most recent use—enlisted persons dining
room.
Bldg. 2215
Fort Benning
Ft. Benning Co: Muscogee GA 31905Landholding Agency: Army
Property Number: 219120262
Status: Unutilized
Comment: 1844 sq. ft., 1 story, needs rehab,
most recent use—day room.
Bldg. 2409
Fort Benning
Ft. Benning Co: Muscogee GA 31905Landholding Agency: Army
Property Number: 219120263
Status: Unutilized
Comment: 9348 sq. ft., 1 story, needs rehab,
most recent use—general purpose
warehouse.
Bldg. 2548
Fort Benning
Ft. Benning Co: Muscogee GA 31905Landholding Agency: Army
Property Number: 219120264
Status: Unutilized
Comment: 2337 sq. ft., 1 story, needs rehab,
most recent use—clinic w/o beds.
Bldg. 2590
Fort Benning
Ft. Benning Co: Muscogee GA 31905Landholding Agency: Army
Property Number: 219120265
Status: Unutilized
Comment: 3132 sq. ft., 1 story, needs rehab,
most recent use—vehicle maintenance
shop.
Bldg. 3828
Fort Benning
Ft. Benning Co: Muscogee GA 31905Landholding Agency: Army
Property Number: 219120266
Status: Unutilized
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Comment: 628 sq. ft., 1 story, needs rehab,
most recent use—general storehouse.
Bldg. 5284, Fort Benning
Ft. Benning Co: Muscogee GA 31905Landholding Agency: Army
Property Number: 219120267
Status: Unutilized
Comment: 5310 sq. ft., 2 story, needs rehab,
most recent use—trainee barracks.
Bldgs. 3084, 3086, 3089, 3092, 3094, 3097,
2601
Ft. Benning, GA, Muscogee, Zip: 31905Landholding Agency: Army
Property Numbers: 219220687-219220692,
219220784
Status: Unutilized
Comment: 4720 sq. ft. ea., 2 story, most
recent use—barracks. Needs major rehab,
off-site removal only.
Bldg. 499, Fort Benning
Ft. Benning, GA, Muscogee, Zip: 31905Landholding Agency: Army
Property Number: 219220693
Status: Unutilized
Comment: 840 sq. ft., 1 story, most recent
use—storehouse, needs major rehab, off
site removal only.
Bldg. 1252, Fort Benning
Ft. Benning GA, Muscogee, Zip: 31905Landholding Agency: Army •
Property Number: 219220694
Status: Unutilized
Comment: 583 sq. ft., 1 story, most recent
use—storehouse, needs major rehab, off
site removal only.
Bldg. 1253, Fort Benning
Ft. Benning, GA, Muscogee, Zip: 31905Landholding Agency: Army
Property Number: 219220695
Status: Unutilized
Comment: 617 sq. ft., 1 story, most recent
use—storehouse, needs major rehab, off
site removal only.
Bldg. 1678, Fort Benning
F t Benning, GA, Muscogee, Zip: 31905Landholding Agency: Army
Property Number: 219220697
Status: Unutilized
Comment: 9342 sq. ft.; 1 story; most recent
use—storehouse; needs major rehab, off
site removal only.
Bldg. 1733, Fort Benning
Ft. Benning Co: Muscogee GA 31905Landholding Agency: Army
Property Number: 219220698
Status: Unutilized
Comment: 9375 Sq. ft., 1 story, most recent
use—storehouse, needs major rehab, off
site removal only.
Bldgs. 3083, 3093, 3100, Fort Benning
Ft. Benning Co: Muscogee GA 31905Landholding Agency: Army
Property Numbers: 219220699, 219220701219220702
Status: Unutilized
Comment: 1372 sq. ft., 1 story, most recent
use—storehouse, needs major rehab, off
site removal only.
Bldg. 3091, Fort Benning
F t Benning Co: Muscogee GA 31905Landholding Agency: Anny
Property Number: 219220700
Status: Unutilized
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Comment: 1635 sq. ft., 1 story, most recent
use—storehouse, needs major rehab, off
site removal only.
Bldg. 3856, Fort Benning
Ft. Benning Co: Muscogee GA 31905Landholding Agency: Army
Property Number: 219220703
Status: Unutilized
Comment: 4111 sq. ft., 1 story, most recent
use—storehouse, needs major rehab, off
site removal only.
Bldgs. 4099, 4490, Fort Benning
Ft. Benning Co: Muscogee GA 31905Landholding Agency: Army
Property Numbers: 219220704, 219220706
Status: Unutilized
Comment: 2740 sq. ft., 1 story, most recent
use—storehouse, needs major rehab, off
site removal only.
Bldg. 4216, Fort Benning
Ft Benning Co: Muscogee GA 31905Landholding Agency: Army
Property Number: 219220705
Status: Unutilized
Comment 9211 sq. ft., 1 story, most recent
use—storehouse, needs major rehab, off
site removal only.
Bldg. 4681, Fort Benning
Ft. Benning Co: Muscogee GA 31905Landholding Agency: Army
Property Number 219220707
Status Unutilized
Comment 2449 sq. ft., 1 story, most recent
use—storehouse, needs major rehab, off
site removal only.
Bldg. 4941, Fort Benning
Ft. Benning Co: Muscogee GA 31905Landholding Agency: Army
Property Number: 219220708
Status: Unutilized
Comment: 2485 sq. ft, 1 story, most recent
use—storehouse, needs repair, off-slte
removal only.
Bldg. 4943, Fort Benning
Ft Benning Co: Muscogee GA 31905Landholding Agency: Army
Property Number: 219220709
Status: Unutilized
Comment: 960-sq. ft, 1 story, most recent
use—storehouse, needs repair, off-site
removal only.
Bldg. 4963, Fort Benning
Ft. Benning Co: Muscogee GA 31905Landholding Agency: Army
Property Number 219220710
Status: Unutilized
Comment: 6,077 sq. ft, 1 story, most recent
use—storehouse, needs repair, off-site
removal only.
Bldg. 5214, Fort Benning
Ft. Benning Co: Muscogee GA 31905Landholding Agency: Army
Property Number: 219220711
Status: Unutilized
Comment 1520 sq. ft, 1 story, most recent
use—storehouse, needs repair, off-site
removal only.
Bldg. 2396, Fort Benning
Ft Benning Co: Muscogee GA 31905Landholding Agency: Army
Property Number: 219220712
Status: Unutilized
Comment: 9,786 sq. ft., 1 story, most recent
use—dinning facility, needs major rehab,
off-site removal only.

Bldg. 3011. Fort Benning
F t Benning Co: Muscogee GA 31905Landholding Agency: Army
Property Number: 219220713
Status: Unutilized
Comment 2775 sq. ft, 1 story, most recent
use—dinning facility, needs major rehab,
off-site removal only.
Bldg. 3012, Fort Benning
F t Benning Co: Muscogee GA 31905Landholding Agency: Army
Property Number: 219220714
Status: Unutilized
Comment: 2794 sq. ft, 1 story, most recent
use—dinning facility, needs major rehab,
off-site removal only.
Bldgs. 3085,3088, Fort Benning
Ft. Benning Co: Muscogee GA 31905Landholding Agency: Army
Property Numbers: 219220715-219220716
Status: Unutilized
Comment 2253 sq. ft, 1 story, most recent
use—dinning facility, needs major rehab,
off-site removal only.
Bldgs. 3087, 3095, Fort Benning
Ft. Benning Co: Muscogee GA 31905Landholding Agency: Army
Property Numbers: 219220717-219220718
Status: Unutilized
Comment: 1884 sq. ft., 1 story, most recent
use—day room, needs major rehab, off-slte
removal only.
Bldg. 3246, Fort Benning
F t Benning Co: Muscogee GA 31905Landholding Agency: Army
Property Number: 219220719
Status: Unutilized
Comment: 973 sq. ft., 1 story, most recent
use—tailor shop, needs major rehab, off
site removal only.
Bldg. 3730, Fort Benning
F t Benning Co: Muscogee GA 31905Landholding Agency: Army
Property Number 219220720
Status: Unutilized
Comment: 13,587 sq. ft, 1 story, most recent
use—gym, needs major rehab, off-site
removal only.
Bldgs. 5261-5265, Fort Benning
F t Benning Co: Muscogee GA 31905Landholding Agency: Army
Property Numbers: 219220721-219220725
Status: Unutilized
Comment: 1750 sq. ft, 1 story, most recent
use—day room, needs major rehab, off-site
removal only.
Bldg. 2537, Fort Benning
F t Benning Co: Muscogee GA 31905Landholding Agency: Army
Property Number: 219220726
Status: Unutilized
Comment: 820 sq. ft, 1 story, most recent
use—storage, needs major rehab, off-site
removal only.
Bldgs. 4882, 4967, Fort Benning
Ft. Benning Co: Muscogee GA 31905Landholding Agency: Army
Property Numbers: 219220727-219220728
Status: Unutilized
Comment: 6077 sq. ft., 1 story, most recent
use—storage, needs repair, off-site removal
only.
Bldgs. 1230,1231 Fort Benning
Ft. Benning, GA, Muscogee, Zip: 31905-

Federal Register Notice Date: 08/07/92
Property Numbers: 219220729-219220730
Status: Unutilized
Comment: 4386 sq. ft ea., 1 story, most
recent use—general instruction bldg.,
needs major rehab, off-site removal only.
Bldg. 4497, Fort Benning
F t Benning, GA, Muscogee, Zip: 31905Landholding Agency: Army
Property Number 219220731
Status: Unutilized
Comment 4850 sq. ft, 1 story, most recent
use—general Instruction bldg., needs major
rehab, off-site removal only.
Bldg. 4689, Fort Benning
F t Benning, GA, Muscogee, Zip: 31905Landholding Agency: Army
Property Number 219220732
Status: Unutilized
Comment 3492 sq. ft, 1 story, most recent
use—general instruction bldg., needs major
rehab, off-site removal only.
Bldgs. 5394, 5396 Fort Benning
Ft. Benning, GA, Muscogee, Zip: 31905Landholding Agency: Army
Property Numbers: 219220733-219220734
Status: Unutilized
Comment: 10,944 sq. ft, 1 story, most recent
use—general instruction bldg, needs major
rehab, off-site removal only.
Bldg. 247, Fort Benning
Ft. Benning, GA, Muscogee, Zip: 31905Landholding Agency: Army
Property Number 219220735
Status: Unutilized
Comment: 1144 sq. ft., 1 story, most recent
use—offices, needs major rehab, off-site
removal only.
Bldgs. 4977, 4978, Fort Benning
Ft. Benning GA, Muscogee, Zip: 31905-:
Landholding Agency: Army
Property Numbers: 219220736-219220737
Status: Unutilized
Comment: 192 sq. ft. ea., 1 story, most recent
use—offices, need repairs, off-site removal
only.
Bldg. 3099, Fort Benning
Ft. Benning, GA, Muscogee, Zip: 31905Landholding Agency: Army
Property Number 219220738
Status: Unutilized
Comment: 2794 sq. ft, 1 story, most recent
use—administration, needs major rehab,
off-site removal only.
Bldg. 4833, Fort Benning
Ft. Benning, GA, Muscogee, Zip: 31905Landholding Agency: Army
Property Number 219220739
Status: Unutilized
Comment: 5088 sq. ft., 1 story, most recent
use—administration, need repairs, off-site
removal only.
Bldg. 5153, Fort Benning
Ft. Benning, GA, Muscogee, Zip: 31905Landholding Agency: Army
Property Number 219220740
Status: Unutilized
Comment: 8044 sq. ft.; 1 story, most recent
use—administration, needs major rehab,
off-site removal only.
Bldg. 1240, Fort Benning
Ft. Benning, GA, Muscogee, Zip: 31905Landholding Agency: Army
Property Number 219220741
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Status: Unutilized
Comment: 1197 sq. ft.; 1 story, most recent
use—recreation, needs major rehab, off-site
removal only.
Bldg. 1673, Fort Benning
Ft. Benning, GA, Muscogee, Zip: 31905Landholding Agency: Army
Property Number: 219220742
Status: Unutilized
Comment: 1286 sq. ft.; 1 story, most recent
use—recreation, needs major rehab, off-site
removal only.
Bldg. 3743, Fort Benning
Ft. Benning, GA, Muscogee, Zip: 31905Landholding Agency: Army
Property Number: 219220743
Status: Unutilized
Comment: 6954 sq. ft.; 1 story, most recent
use—recreation center, needs major rehab,
off-site removal only.
Bldgs. 3805, 3806 Fort Benning
Ft. Benning, GA, Muscogee, Zip: 31905Landholding Agency: Army
Property Numbers: 219220744-219220745
Status: Unutilized
Comment: 2330 sq. ft. ea., 1 story, most
recent use—recreation bldg., needs major
rehab, off-site removal only.
Bldg. 5364, Fort Benning
Ft. Benning, GA, Muscogee, Zip: 31905Landholding Agency: Army
Property Number: 219220746
Status: Unutilized
Comment: 4699 sq. ft.; 1 story, most recent
use—recreation bldg., needs major rehab,
off-site removal only.
Bldg. 4944, Fort Benning
Ft. Benning, GA, Muscogee, Zip: 31905Landholding Agency: Army
Property Number: 219220747
Status: Unutilized
Comment: 6400 sq. ft.; 1 story, most recent
use—vehicle maintenance shop, needs
repairs, off-site removal only.
Bldg. 4946, Fort Benning
Ft. Benning, GA, Muscogee, Zip: 31905Landholding Agency: Army
Property Number: 219220748
Status: Unutilized
Comment: 3444 sq. ft.; 1 story, most recent
use—vehicle maintenance shop, needs
major rehab, off-site removal only.
Bldgs. 4947-4949 Fort Benning
Ft. Benning, GA, Muscogee, Zip: 31905Landholding Agency: Army
Property Numbers: 219220749-219220751
Status: Unutilized
Comment: 3444 sq. ft. ea., 1 story, most
recent use—vehicle maintenance shop,
needs major rehab, off-site removal only.
-Bldg. 4960, Fort Benning
Ft. Benning, GA, Muscogee, Zip: 31905Landholding Agency: Army
Property Number: 219220752
Status: Unutilized
Comment: 3335 sq. ft.; 1 story, most recent
use—vehicle maintenance shop, off-site
removal only.
Bldg. 4969, Fort Benning
Ft. Benning, GA, Muscogee, Zip: 31905Landholding Agency: Army
Property Number: 219220753
Status: Unutilized

Comment: 8416 sq. ft., 1 story, most recent
use—vehicle maintenance shop, off-site
removal only.
Bldg. 1724, Fort Benning
Ft. Benning, GA, Muscogee, Zip: 31905Landholding Agency: Army
Property Number: 219220754
Status: Unutilized
Comment: 7873 sq. ft., 1 story, most recent
use—warehouse, needs major rehab, off
site removal only.
Bldg. 1758, Fort Benning
Ft. Benning, GA, Muscogee, Zip: 31905Landholding Agency: Army
Property Number: 219220755
Status: Unutilized
Comment: 7817 sq. ft., 1 story, most recent
use—warehouse, needs major rehab, off
site removal only.
Bldg. 1680, Fort Benning
Ft. Benning, GA, Muscogee, Zip: 31905Landholding Agency: Army
Property Number: 219220756
Status: Unutilized
Comment: 9243 sq. ft., 1 story, most recent
use—warehouse, needs major rehab, off
site removal only.
Bldg. 1682, Fort Benning
Ft. Benning, GA, Muscogee, Zip: 31905Landholding Agency: Army
Property Number: 219220757
Status: Unutilized
Comment: 9250 sq. ft., 1 story, most recent
use—warehouse, needs major rehab, off
site removal only.
Bldg. 3817, Fort Benning
Ft. Benning, GA, Muscogee, Zip: 31905Landholding Agency: Army
Property Number: 219220758
Status: Unutilized
Comment: 4000 sq. ft., 1 story, most recent
use—warehouse, needs major rehab, off
site removal only.
Bldg. 4372, Fort Benning
Ft. Benning, GA, Muscogee, Zip: 31905Landholding Agency: Army
Property Number: 219220759
Status: Unutilized
Comment: 9190 sq. ft., 1 story, most recent
use—warehouse, needs major rehab, off
site removal only.
Bldg. 1732, Fort Benning
Ft. Benning, GA, Muscogee, Zip: 31905Landholding Agency: Army
Property Number: 219220760
Status: Unutilized
Comment: 2304 sq. ft., 1 story, most recent
use—headquarters bldg., needs major
rehab, off-site removal only.
Bldg. 3082, Fort Benning
Ft. Benning, GA, Muscogee, Zip: 31905Landholding Agency: Army
Property Number: 219220761
Status: Unutilized
Comment: 2794 sq. ft., 1 story, most recent
use—headquarters bldg., needs major
rehab, off-site removal only.
Bldgs. 4884, 4964, 4j}66, Fort Benning
Ft. Benning, GA, Muscogee, Zip: 31905Landholding Agency: Army
Property Numbers: 219220762-219220764
Status: Unutilized
Comment: 2000 sq. ft. ea., 1 story, most
recent use—headquarters bldgs., need
repairs, off-site removal only.
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Bldg. 5105, Fort Benning
Ft. Benning, GA, Muscogee, Zip: 31905Landholding Agency: Army
Property Number: 219220765
Status: Unutilized
Comment: 2350 sq. ft., 1 story, most recent
use—headquarters bldg., needs major
rehab, off-site removal only.
Bldg. 5260, Fort Benning
Ft. Benning, GA, Muscogee, Zip: 31905Landholding Agency: Army
Property Number: 219220766
Status: Unutilized
Comment: 1750 sq. ft., 1 story, most recent
use—headquarters bldg., needs major
rehab, off-site removal only.
Bldg. 4679, Fort Benning
Ft. Benning, GA, Muscogee, Zip: 31905Landholding Agency: Army
Property Number: 219220767
Status: Unutilized
Comment: 8657 sq. ft., 1 story, most recent
use—supply bldg., needs major rehab, off
site removal only.
Bldg. 4883, Fort Benning
Ft. Benning, GA, Muscogee, Zip: .31905Landholding Agency: Army
Property Number: 219220768
Status: Unutilized
Comment: 2600 sq. ft., 1 story, most recent
use—supply bldg., need repairs, off-site
removal only.
Bldg. 4965, Fort Benning
Ft. Benning, GA, Muscogee, Zip: 31905Landholding Agency: Army
Property Number: 219220769
Status: Unutilized
Comment: 7713 sq. ft., 1 story, most recent
use—supply bldg., need repairs, off-site
removal only.
Bldg. 2513, Fort Benning
Ft. Benning, GA, Muscogee, Zip: 31905Landholding Agency: Army
Property Number: 219220770
Status: Unutilized
Comment: 9483 sq. ft., 1 story, most recent
use—training center, needs major rehab,
off-site removal only.
Bldg. 2526, Fort Benning
Ft. Benning, GA, Muscogee, Zip: 31905Landholding Agency: Army
Property Number: 219220771
Status: Unutilized
Comment: 11,855 sq. ft., 1 story, most recent
use—training center, needs major rehab,
off-site removal only.
Bldg. 2589, Fort Benning
Ft. Benning, GA, Muscogee, Zip: 31905Landholding Agency: Army
Property Number: 219220772
Status: Unutilized
Comment: 146 sq. ft., 1 story, most recent
use—training bldg., needs major rehab, off
site removal only.
Bldg. 4486, Fort Benning
Ft. Benning, GA, Muscogee, Zip: 31905Landholding Agency: Army
Property Number: 219220773
Status: Unutilized
Comment: 3238 sq. ft., 1 story, most recent
use—chapel, needs major rehab, off-site
removal only.
Bldg. 4832, Fort Benning
Ft. Benning, GA, Muscogee, Zip: 31905-
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Landholding Agency: Army
Property Number: 219220774
Status: Unutilized
Comment: 3364 sq. ft, 1 story, most recent
use—chapel, needs major rehab, off-site
removal only.
Bldg. 233, Fort Banning
Ft. Benning, GA, Muscogee, Zip: 31905Landholding Agency: Army
Property Number: 219220775
Status: Unutilized
Commentr 5006 sq. ft, 1 story, most recent
use—repair shop, needs major rehab, off
site removal only.
Bldg. 4970, Fort Benning
F t Benning, GA, Muscogee, Zip: 31905Landholding Agency: Army
Property Number: 219220776
Status: Unutilized
Comment: 4912 sq. ft., 1 story, need repairs,
off-site removal only.
Bldg. 4971, Fort Benning
F t Benning, GA, Muscogee, Zip: 31905Landholding Agency: Army
Property Number: 219220777
Status: Unutilized
Comment: 1944 sq. ft., 1 story, need repairs,
off-site removal only.
Bldg. 4976, Fort Benning
Ft. Benning, GA, Muscogee, Zip: 31905Landholding Agency: Army
Property Number: 219220778
Status: Unutilized
Comment: 192 sq. ft., 1 story, most recent
use—gas station, need repairs, off-site
removal only.
Bldg. 4945, Fort Benning
Ft. Benning, GA, Muscogee, Zip: 31905Landholding Agency: Army
Property Number: 219220779
Status: Unutilized"'
Comment: 220 sq. ft., 1 story, most recent
use—gas station, needs major rehab, off
site removal only.
Bldg. 4979, Fort Benning
F t Benning, GA, Muscogee, Zip: 31905Landholding Agency: Army
Property Number: 219220780
Status: Unutilized
Comment: 400 sq. ft., 1 story, most recent
use—oil house, need repairs, off-site
removal only.
Bldg. 5200, Fort Benning
F t Benning, GA, Muscogee, Zip: 31905Landholding Agency: Army
Property Number: 219220781
Status: Unutilized
Comment: 14934 sq. ft., 2 story, most recent
use—theater, needs major rehab, off-site
removal only.
Bldg. 5285, Fort Benning
F t Benning, GA, Muscogee, Zip: 31905Landholding Agency: Army
Property Number: 219220782
Status: Unutilized
Comment: 1520 sq. ft., 1 story, most recent
use—arms bldg., needs major rehab, off-site
removal only.
Bldg. 4215, Fort Benning
F t Benning, GA, Muscogee, Zip: 31905Landholding Agency: Army
Property Number: 219220785
Status: Unutilized

Location: South end of 3rd Street, East of
Highway 62 at entrance gate.
Landholding Agency: Army
Property Number: 219013763
Status: Underutilized
Comment: 55,630 sq. ft., 1 story concrete
block; possible asbestos; secured area with
alternate access; most recent use—cloth
bag manufacturing.
Kansas
Bldg. T-1383
Fort Riley
Fort Riley Go: Geary, KS, 66442Landholding Agency: Army
Property Number: 219013774
Status: Unutilized
Comment: 3864 sq. ft.; 2 story wood frame:
possible asbestos; most recent use—openbay trainee barracks with gang latrine.
Bldg. T-2080
Fort Riley
Fort Riley Co: Geary, KS, 66442Landholding Agency: Army
Property Number: 219013775
Status: Unutilized
Comment: 3852 sq. ft.; 2 story wood frame;
possible asbestos; most recent use—openbay trainee barracks with gang latrine.
Bldg. T-2324
Fort Riley
Fort Riley Co: Geary, KS, 66442Landholding Agency: Army
Property Number: 219013777
Status: Unutilized.
Comment: 3422 sq. ft; 2 story wood frame;
Hawaii
possible asbestos; most recent use—openP-88
bay trainee barracks with gang latrines.
Aliamanu Military Reservation
Bldg. T-1351, Fort Riley
Honolulu Co: Honolulu HI 96818
F t Riley Co: Geary, KS, 66442Location: Approx. 600 feet from Main Gate
Landholding Agency: Army
on Aliamanu Drive
Property Number: 219210284
Landholding Agency: Army
Status: Unutilized
Property Number 219030324
Comment: 4862 sq. ft, 2 story wood frame
Status: Unutilized
most recent use—barracks, needs rehab,
Comment 45,216 sq. ft underground tunnel
presence of asbestos.
complex, pres, of asbestos, clean-up
required of contamination, use of respirator Bldg. T-2336, Fort Riley
Ft. Riley Co: Geary, KS, 66442required by those entering property, use
Landholding Agency: Army
limitations.
Property Number 219210287
Status: Unutilized
Indiana
Comment 2345 sq. ft., 1 story wood frame,
Bldg. 703-1C
most recent use—admin., needs rehab,
Indiana Army Ammunition Plant
presence of asbestos.
Charlestown Co: Clark IN
Bldgs. T-1252, T—1253, Fort Riley
Location: Gate 22 off Highway 22
Ft. Riley Co: Geary, KS, 66442Landholding Agency: Army
Landholding Agency: Army
"Property Number: 219013761
Property Numbers: 219230365-219230366
Status: Underutilized
Status: Unutilized
Comment: 4,000 sq. ft.; 2 story brick frame;
Comment 4841 sq. ft ea., 2 story wood
possible asbestos; most recent use—
frame, needs rehab, presence of asbestos,
exercise area.
most recent use—barracks.
Bldg 1011 (Portion of)
Bldgs. T-1283, T—1284, Fort Riley
Indiana Army Ammunition Plant
Ft. Riley Co: Geary, KS, 66442End of 3rd Street
Landholding Agency: Army
Charlestown Co: Clark IN
Property Numbers: 219230367-219230368
Location: East of State Highway 62 at Gate 3
Status: Unutilized
Landholding Agency: Army
Comment 4847 sq. ft ea., 2 story wood
Property Number: 219013762
frame, presence of asbestos, most recent
Status: Underutilized
use—barracks, needs rehab.
Comment: 4040 sq. ft.; 1 story concrete block
frame; possible asbestos; secured area with Bldgs. T-1353—T-1354, T-2551-T2558, T alternate access; most recent use—office.
2571-T—2578
F t Riley Co: Geary, KS, 66442Bldg. 1001 (Portion of)
Landholding Agency: Army
Indiana Army Ammunition Plant
Property Numbers: 219230369-219210386
Charlestown Co: Clark IN

Comment 11850 sq. ft, 1 story, most recent
use—sales store, needs major rehab, off-site
removal only.
Bldg. 4627, Fort Benning
F t Benning, GA, Muscogee, Zip: 31905Landholding Agency: Army
Property Number: 219220786
Status: Unutilized
Comment 1676 sq. ft., 1 story, most recent
use—sentry station, needs major rehab, off
site removal only.
Bldg. 5286, Fort Benning
F t Benning, GA, Muscogee, Zip: 31905Landholding Agency: Army
Property Number: 219220788
Status: Unutilized
Comment 1520 sq. ft., 1-story, most recent
use—arms bldg., needs major rehab, off-site
removal only.
Bldg. 5287, Fort Benning
F t Benning, GA, Muscogee, GA 31905
Landholding Agency: Army
Property Number: 219012411
Status: Unutilized
Comment 1216 sq. ft, 1-story, most recent
use—arms building; poor condition; needs
major rehab.
Bldg. 5284, Fort Benning
F t Benning, GA, Muscogee, GA 31905Landholding Agency: Army
Property Number 21920267
Status: Unutilized
Comment 5310 sq. ft, 2 story; rehab, most
recent use—trainee barracks.
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Status: Unutilized
Comment: 4862 sq. ft. ea., 2 story wood
frame, presence of asbestos, needs rehab,
most recent use—barracks.
Bldgs. T-2550, T-2559, T-2S70, T-2579
Ft. Riley Co: Geary, KS, 66442Landholding Agency: Army
Property Numbers: 219230387—219230390
Status: Unutilized
Comment: 3186 sq. ft ea., 1 story wood
frame, presence of asbestos, needs rehab,
most recent use—dining.
Bldg. T-1254, Fort Riley
Ft. Riley Co: Geary KS 66442
Landholding Agency: Army
Property Number: 219230391
Status: Unutilized
Comment: 2780 sq. ft, 1 story wood frame,
presence of asbestos, needs rehab, most
recent use-*-custody facility.
Bldg. T-1255, Fort Riley
Ft. Riley Co: Geary KS 66442
Landholding Agency: Army
Property Number: 219230392
Status: Unutilized
Comment: 2592 sq. ft., 1 story wood frame,
presence of asbestos, needs rehab, most
recent use—custody facility.
Bldg. T-1350, Fort Riley
F t Riley Co: Geary KS 66442
Landholding Agency: Army
Property Number: 219230393
Status: Unutilized
Comment: 2456 sq. ft., 1 story wood frame,
presence of asbestos, needs rehab, most
recent use—custody facility.
Bldg. T-1633, Fort Riley
Ft. Riley Co: Geary KS 66442
Landholding Agency: Army
Property Number: 219230394
Status: Unutilized
Comment: 3156 sq. ft., 1 story wood frame,
presence of asbestos, needs rehab, most
recent use—custody facility.
Bldg. T-1301, Fort Riley
Ft. Riley Co: Geary KS 66442
Landholding Agency: Army
Property Number: 219230395
Status: Unutilized
Comment: 3339 sq. ft., 2 story wood frame,
presence of asbestos, needs rehab, most
recent use—craft shop.
Bldg. T-1919, Fort Riley
F t Riley Co: Geary KS 66442
Landholding Agency: Army
Property Number: 219230396
Status: Unutilized
Comment: 7758 sq. ft., 2 story wood frame,
presence of asbestos, needs rehab, most
recent use—theater.
Bldg. T-1921, Fort Riley
Ft. Riley Co: Geary KS 66442 *
Landholding Agency: Army
Property Number: 219230397
Status: Unutilized
Comment 3922 sq. ft., 1 story chapel.
presence of asbestos.
Bldg. T-2307, Fort Riley
Ft; Riley Co: Geary KS 66442
Landholding Agency: Army
Property Number: 219230398
Status: Unutilized
Comment: 3905 sq. ft, 1 story chapel,
presence of asbestos.

Bldg. T—2562, Fort Riley
Ft. Riley Co: Geary KS 66442
Landholding Agency: Army
Property Number: 219230399
Status: Unutilized
Comment: 1327 sq. ft., 1 story wood frame,
presence of asbestos, needs rehab, most
recent use—administration.
Bldgs. T-2563, T-2568 Fort Riley
Ft. Riley Co: Geary KS 66442
Landholding Agency: Army
Property Numbers: 219230400-219230401
Status: Unutilized
Comment: 1327 sq. ft., 1 story wood frame,
presence of asbestos, needs rehab, most
recent use—administration.
Bldg. T-2569, Fort Riley
Ft. Riley Co: Geary KS 66442
Landholding Agency: Army
Property Number: 219230402
¿Status: Unutilized
Comment: 1343 sq. ft., 4 story wood frame,
presence of asbestos, needs rehab, most
recent use—administration.
Bldgs. 1358-1360, 1439,1454-1455,1461,
1398-1399
Fort Leavenworth
Pershing Park
Leavenworth, KS, Leavenworth, Zip: '66027Property Numbers: 219140105-219140107.
219140115, 219140127-219140128,
219140133, 219140147-219140148
Status: Unutilized
Comment: 1075 sq. ft. each, 1 story wood
frame, needs rehab, off-site use only,
presence of asbestos, most recent use—
family housing.
Bldgs. 1362,1457-1458,1462,1464, 1396,
Fort Leavenworth
Pershing Park
Leavenworth, KS, Leavenworth, Zip: 66027Property Numbers: 219140109, 210140129210140131,219140134. 219140136,
219140145
Status: Unutilized
Comment: 863 sq. ft., 1 story wood frame,
needs rehab, off-site use only, presence of
asbestos, most recent use—family housing.
Kentucky
Bldg. 104
Fort Campbell
Fort Campbell Co: Christian KY 42223Landholding Agency: Army
Property Numbers: 219010937
Status: Underutilized
Comment: 15,066 sq. ft; two story; possible
asbestos; most recent use—barracks.
Bldgs. 126,141,147, 149, 161,165,167,169,
143
Fort Campbell
Fort Campbell Co: Christian KY 42223Landholding Agency; Army
Property Numbers: 219010938, 219010940219010946, 21901319
Status: Underutilized
Comment: 12576 sq. ft each; two story;
possible asbestos; most recent use—
stoarge/child care/administration.
Bldg. 122

Fort Campbell
Fort Campbell Co: Christian KY 42223Landholding Agency: Army
Property Number: 219010939
Status: Underutilized
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Comment: 1488 sq. ft; two story; possible
asbestos; most recent use—storage and
administration.
Bldg. 2244

Fort Campbell
Fort Campbell Co: Christian KY 42223Landholding Agency: Army
Property Number: 219010948
Status: Underutilized
Comment: 4248 sq. ft.; possible asbestos; two
story; most recent use—storage.
Bldg. 3110

Fort Campbell
Fort Campbell Co: Christian KY 42223Landholding Agency: Army
Property Number: 219010950
Status: Unutilized
Comment: 1000 sq. ft.; one story; possible
asbestos; most recent use—administration.
Bldgs. 5954, 5956, 5958, 5960

Fort Campbell
Fort Campbell Co: Christian KY 42223Landholding Agency: Army
Property Numbers: 219010953, 219010956,
219010958, 219010961
Status: Unutilized
Comment: 2179 sq. ft.; one story; possible
asbestos; most recent use—Military Vehicle
Maintenance Shop, Organizational.
Bldg. 6605
Fort Campbell
Fort Campbell Co; Christian KY 42223Landholding Agency: Army
Property Number: 219010968
Status: Underutilized
Comment: 1968 sq. ft.; one story; most recent
use—storage.
Bldg. 3148
Ft. Campbell
Ft. Campbell Co: Christian KY 42223Landholding Agency: Army
Property Number. 219013223
Status: Underutilized
Comment: 2200 sq. ft.; 1 story; possible
asbestos; selected periods used for
military/training exercises.
Bldg. 00837, Fort Campbell
Ft. Campbell Co: Christian KY 42223
Landholding Agency: Army
Property Number: 219220447
Stahis: Unutilized
Comment: 2296 sq. ft., 1-story wooden
structure with metal siding, presence of
asbestos, most recent use—railroad repair
shop, off-site removal only.
Bldg. 0236, Fort Knox
Ft. Knox Co: Hardin Ky 40121Landholding Agency: Army
Property Number: 219230306
Status: Underutilized
Comment 3032 sq. ft., 1 story, needs rehab,
off-site use only, most recent use—
maintenance shop.
Bldg. 0655, Fort Knox
F t Knox Co: Hardin Ky 40121Landholding Agency: Army
Property Number: 219230307
Status: Underutilized
Comment: 1500 sq. ft, 1 story, needs rehab,
off-site use only, most recent use—
storehouse.
Bldg. 1063, Fort Knox
Ft. Knox Co: Hardin Ky 40121Landholding Agency: Army
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Property Number: 219230308
Status: Underutilized
Comment: 1600 sq. ft., 1 story, needs rehab,
off-site use only, most recent use—
instruction bldg.
Bldg. 1372, Fort Knox
Ft. Knox Co: Hardin KY 40121Landholding Agency: Army
Property Number: 219230309
Status: Underutilized
Comment: 2034, sq. ft., 1 story, needs rehab,
off-site use only, most recent use—
administration.
Bldg. 2415, Fort Knox
Ft. Knox Co: Hardin KY 40121Landlanding Agency: Army
Property Number: 219230310
Status: Underutilized
Comment: 7525 sq. ft., 2 story, needs rehab,
off-site use only, most recent use—
administration.
Bldg. 2417, Fort Knox
Ft. Knox Co: Hardin KY 40121Landholding Agency: Army
Property Number: 219230311
Status: Underutilized
Comment: 7540 sq. ft., 2 story, needs rehab,
off-site use only, most recent use—
administration.
Bldg. 2707, Fort Knox
Ft. Knox Co: Hardin KY 40121Landholding Agency: Army
Property Number: 219230312
Status: Underutilized
Comment: 4598 sq. ft., 2 story, needs rehab,
off-site use only, most recent use—
administration.
Bldg. 2708, Fort Knox
Ft. Knox Co: Hardin KY 40121Landholding Agency: Army
Property Number: 219230313
Status: Underutilized
Comment: 3560 sq. ft., 2 story, needs rehab,
off-site use only, most recent use—offices.
Bldg. 2711, Fort Knox
Ft. Knox Co: Hardin KY 40122Landholding Agency: Army
Property Number: 219230314
Status: Underutilized
Comment: 1275 sq. ft., 1 story, needs rehab,
off-site use only, most recent use—storage.
Bldg. 7001, Fort Knox
Ft. Knox Co: Hardin KY 40121Landholding Agency: Army
Property Number: 219230315
Status: Underutilized
Comment. 962 sq. ft., 1 story, needs rehab,
off-site use only, most recent use—
administration.
Bldg. 7002, Fort Knox
Ft. Knox Co: Hardin KY 40121Landholding Agency: Army
Status: Underutilized
Comment: 3085 sq. ft., 1 story, needs rehab,
off-site use only, most recent use—storage.
Louisiana
Bldg. 8026
10th Street
Fort Polk Co: Vernon LA 71459-5000
Landholding Agency: Army
Property Number: 219012724
Status: Underutilized
Comment: 2580 sq. ft., 1 story temporary
wood frame; most recent use—storage.

Bldg. 8226,
12th Street
Fort Polk Co: Vernon LA 71459-5000
Landholding Agency: Army
Property Number: 219012729
Status: Unutilized
Comment: 2050 sq. ft., 1 story temporary
wood frame; possible asbestos; most recent
use—dining facility.
Bldg. 8425,
8425 H Avenue
Fort Polk Co: Vernon Parish LA 71459-7100
Landholding Agency: Army
Property Number: 219230362
Status: Underutilized
Comment: 4957 sq. ft., 2 story frame
structure, needs rehab, most recent use—
barracks.
Maryland
Bldg. E4736,
Aberdeen Proving Ground
Edgewood Area
Aberdeen City Co: Harford MD 21010-55425
Landholding Agency: Army
Property Number: 219012621
Status: Unutilized
Comment: possible contamination—under
study; potential utilities.
Bldgs. E5878, E5879
Aberdeen Proving Ground
Edgewood Area
Aberdeen City Co: Harford MD 21010-5425
Landholding Agency: Army
Property Numbers: 219012652, 219012653
Status: Unutilized
Comment: 213 sq. ft. each; structural
deficiencies; possible abestos; and
contamination.
Bldg. E5974
Aberdeen Proving Ground
Edgewood Area
Aberdeen City Co: Harford MD 21010-5425
Landholding Agency: Army
Property Number: 219012654
Status: Unutilized
Comment: 272 sq. ft.; possible asbestos and
contaimination; most recent use—
headquarters building.
Bldg. 10302
Aberdeen Proving Ground
Edgewood Area
Aberdeen City Co: Harford MD 21010-5425
Landholding Agency: Army
Property Number: 219012666
Status: Unutilized
Comment: 42 sq. ft.; possible asbestos; most
recent use—pumping station.
Bldg. E5978
Aberdeen Proving Ground
Edgewood Area
Aberdeen City Co: Harford MD 21010-5425
Landholding Agency: Army
Property Number: 219012667
Status: Unutilized
Comment: 256 sq. ft.; 1 story; structural
deficiencies; possible asbestos and
contamination; most recent use—general
storehouse.
Bldg. E5975
Aberdeen Proving Ground
Edgewood Area
Aberdeen City Co: Harford MD 21010-5425
Landholding Agency: Army
Property Number: 219012677

Status: Unutilized
Comment: 650 sq. ft.; possible contamination;
structural deficiencies most recent use—
training exercises/chemicals and
explosives; potential use—storage.
Bldg. 6926
Taylor Avenue
Fort Meade Co: Anne Arundel MD 21061
Landholding Agency: Army
Property Number: 21901605
Status: Unutilized
Comment: 1275 sq. ft.; 1 story frame with
basement (216 sq. ft.); possible asbestos;
termite damage.
Bldg. 6599
Fort George G. Meade
Zimborski Road
Fort Meade Co: Anne Arundèì MD 20755
Landholding Agency: Army
Property Number: 219014852
Status: Unutilized
Comment: 4173 sq. ft.; 1 story wood frame;
needs rehab; secured area with alternate
access.
Bldg. 378
Fort George G. Meade
Fort Meade Co: Anne Arundel MD 20755
Landholding Agency: Army
Property Number: 219014853
Status: Unutilized
Comment: 1144 sq. ft.; 1 story wood frame;
secured area with alternate access; possible
asbestos; most recent use—storage.
Bldg. 2413
Fort George G. Meade
Fort Meade Co: Anne Arundel MD 20755Landholding Agency: Army
Property Number: 219014875
Status: Unutilized
Comment: 4720 sq. ft. each; 2 story wood
frame; needs rehab; secured area with
alternate access; possible asbestos.
Bldg. 649
Fort George G. Meade
Chamberlain Avenue
Fort Meade Co: Anne Arundel MD 20755Landholding Agency: Army
Property Number: 219014864
Status: Underutilized
Comment: 2594 sq. ft.; 1 story wood frame;
possible asbestos; secured area with
alternate access; needs rehab; most recent
use—storage.
Bldg. 2847
Fort George G- Meade
Eamie Pyle Street
Fort Meade Co: Anne Arundel MD 20755Landholding Agency: Army
Property Number: 219014883
Status: Unutilized
Comment: 3663 sq. ft.; 1 story wood frame;
possible asbestos; secured area with
alternate access; most recent use—gym.
Bldg. 6687
Fort George G. Meade
Mapes and Zimborski Roads
Fort Meade Co: Anne Arundel MD 207555115
Landholding Agency: Army
Property Number: 219220446
Status: Unutilized
Comment: 1150 sq. ft., presence of asbestos;
wood frame, most recent use—veterinarian
clinic, off-site removal only, scheduled to
be vacated 10/1/92.
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Bldg. T-115, Fort Detrick
Frederick Co: Frederick MD 21702-5000
Landholding Agency: Army
Property Number: 219230359
Status: Unutilized
Comment: 6200 sq. ft., 1 story, needs rehab,
presence of asbestos, most recent use—
child care center.
Bldg. 902, Fort Detrick
Frederick Co: Frederick MD 21702-5000
Landholding Agency: Army
Property Number: 219230360
Status: Unutilized
Comment: 4396 sq. ft, 1 story, needs rehab,
presence of asbestos, most recent use—
thrift shop, office.
Massachusetts
Bldg. T-2281
Fort Devens
Fort Devens Co: Middlesex/Worce MA
01433Landholding Agency: Army
Property Number: 219012344
Status: Unutilized
Comment: 6351 sq. ft. each, wood, two
stories, most recent use—housing.
Bldg. T-201
Fort Devens
Fort Devens Co: Middlesex/Worce MA
01433Landholding Agency: Army
Property Number: 219012363
Status: Unutilized
Comment: 1000 sq. ft; wood structure—
needs rehab, no sanitary facilities, most
recent use—company admin/supply.
Bldg. KB-0021
Fort Devens
Ft. Rodman MA 02744Landholding Agency: Army
Property Number: 219140027
Status: Unutilized
Comment: 4926 sq. ft., 1 story wood,
presence of asbestos, most recent use—
storage.
Bldg. KB-0100
Fort Devens
Ft Rodman MA 02744Landholding Agency: Army
Property Number 219140028
Status: Unutilized
Comment: 9100 sq. ft., 1 story insulated
monopanel, most recent use—reserve
center.
Bldg. KB-0102
Fort Devens
Ft. Rodman MA 02744Landholding Agency: Army
Property Number: 219140029
Status: Unutilized
«
Comment: 15,480 sq. ft., 1 story concrete
block, most recent use—reserve center.
Bldg. T-0208
Fort Devens
Ft. Devens Co: Middlesex/Worce MA 01433Landholding Agency: Army
Property Number: 219140030
Status: Unutilized
Comment: 4720 sq. ft., 2 story wood,
presence of asbestos, needs rehab.
Bldg. T-0209
Fort Devens
Ft. Devens Co: Middlesex/Worce MA 01433Landholding Agency: Army

Property Number 219140031
Status: Unutilized
Comment: 4720 sq. ft., 2 story wood.
presence of asbestos, needs rehab.
Bldg. T-0236
Fort Devens
F t Devens Co: Middlesex/Worce MA 01433Landholding Agency: Army
Property Number 219140032
Status: Unutilized
Comment: 4613 sq. ft., 1 story wood,
presence of asbestos, needs rehab.
Bldg. T—2676
Fort Devens
F t Devens Co: Middlesex/Worce MA 01433
Landholding Agency: Army
Property Number 219140033
Status: Unutilized
Comment: 1176 sq. ft., 1 story wood,
presence of asbestos, needs rehab.
Michigan
Bldg. 300, Arsenal Acres
24140 Mound Road
Warren, Ml 48091
Landholding Agency: Army
Property Number 219220448
Status: Unutilized
Comment: 52 sq. ft., sentry station, secured
area w/altemate access.
Bldg. 301, Arsenal Acres
24140 Mound Road
Warren, MI 48091
Landholding Agency: Army
Property Number: 219220449
Status: Unutilized
Comment: 3125 sq. ft., 2-story colonial style
home, secured area w/altemate access.
Bldgs. 302,303
24140 Mound Road
Warren, MI 48091
Landholding Agency: Army
Property Number 219220450-219220451
Status: Unutilized
Comment: 2619 sq. ft. ea., 2-story colonial
style home, secured area w/altemate
access.
Bldgs. 304,305
24140 Mound Road
Warren, MI 48091
Landholding Agency: Army
Property Number: 219220452-219220787
Status: Unutilized
Comment: 2443 sq. ft. ea., 2-story colonial
style home, secured area w/altemate
access.
Missouri
Bldg. 2178
Fort Leonard Wood
Fort Leonard Wood Co: Pulaski MO 65473
Landholding Agency: Army
Property Number 219210247
Status: Underutilized
Comment: 2284 sq. ft., 1 story, presence of
asbestos, off-site use only.
Bldg. T451
Fort Leonard Wood
F t Leonard Wood Co: Pulaski MO 65473
Landholding Agency: Army
Property Number: 219220568
Status: Underutilized
Comment: 4640 sq. ft., 1 story wood frame,
presence of asbestos, off-site use only, not
handicapped accessible, most recent use—
admin/general purpose.
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Bldg. T3057
Fort Leonard Wood
Fort Leonard Wood Co: Pulaski MO 65473
Landholding Agency: Army
Property Number 219220580
Status: Underutilized
Comment 2650 sq. ft, 1 story wood frame,
presence of asbestos, off-site use only, not
handicapped accessible, most recent use—
admin/general purpose.
Bldg. 1691
Fort Leonard Wood
Fort Leonard Wood Co: Pulaski MO 65473
Landholding Agency: Army
Property Number 219220594
Status: Unutilized
Comment 2646 sq. ft., 1 story wood frame,
presence of asbestos, off-site use only, not
handicapped accessible, most recent use—
comdr. headquarters bldg.
Bldg. T142
Fort Leonard Wood
Fort Leonard Wood Co: Pulaski MO 65473
Landholding Agency: Army
Property Number: 219230222
Status: Underutilized
Comment: 733 sq. ft, 1 story, needs rehab,
presence of asbestos, off site use only, most
recent use—snack bar.
Bldg. T1594
Fort Leonard Wood
Fort Leonard Wood Co: Pulaski MO 65473
Landholding Agency: Army
Property Number 219230223
Status: Unutilized
Comment 3762 sq. ft., 1 story presence of
asbestos, off-site use only, not recent use—
general purpose.
Bldg. T1595
Fort Leonard Wood
Ft. Leonard Wood Co: Pulaski MD 65473
Landholding Agency: Army
Property Number 219230224
Status: Underutilized
Comment: 3536 sq. ft., 1 story, presence Df
asbestos, off-site use only, most recent
use—support facility.
Bldg. T1654
Fort Leonard Wood
Ft. Leonard Wood Co: Pulaski MO 65473
Landholding Agency: Army
Property Number: 219230225
Status: Underutilized
Comment: 820 sq. ft., 1 story, presence of
asbestos, off-site use only, most recent
use—general purpose.
Bldgs. T190L T1911
Fort Leonard Wood
F t Leonard Wood Co: Pulaski MO 65473
Landholding Agency: Army
Property Numbers: 219230226-219230227
Status: Underutilized
Comment: 1600 sq. ft ea., 1 story, presence
of asbestos, off-site use only.
Bldg. T2383
Fort Leonard Wood
F t Leonard Wood Co: Pulaski MO 65473
Landholding Agency: Army
Property Number: 219230228
Status: Underutilized
Comment 9267 sq. ft., 1 story, presence of
asbestos, off-site use only, most recent
use—general purpose.
Bldg. T3051
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Fort Leonard Wood
Ft. Leonard Wood Co: Pulaski MO 65473
Landholding Agency: Army
Property Number: 219230229
Status: Underutilized
Comment: 1475 sq. ft., 1 story, presence of
asbestos, off-site use only, most recent
use—support bldg.
Bldg. T3052
Fort Leonard Wood
Ft. Leonard Wood Co: Pulaski MO 65473
Landholding Agency: Army
Property Number: 219230230
Status: Underutilized
Comment: 2650 sq. ft., 1 story, presence of
asbestos, off-site use only, most recent
use—support bldg.
Bldgs. T2353, T1378, T414, T1330
Fort Leonard Wood
Ft. Leonard Wood Co: Pulaski MO 65473
Landholding Agency: Army
Property Numbers: 219230231, 219230234219230235, 219230243
Status: Underutilized
Comment: 4720 sq. ft., 2 story, presence of
asbestos, off-site use only, most recent
use—clinic.
Bldg. T2177
Fort Leonard Wood
Ft. Leonard Wood Co: Pulaski MO 65473
Landholding Agency: Army
Property Number: 210230232
Status: Underutilized
Comment: 3663 sq. ft., 1 story, presence of
asbestos, off-site use only, most recent
use—gymnasium.
Bldg. T2137
Fort Leonard Wood
Ft. Leonard Wood Co: Pulaski MO 65473
Landholding Agency: Army
Property Number: 219230233
Status: Underutilized
Comment: 3783 sq. ft., 1 story, presence of
asbestos, off-site use only, most recent
use—exchange branch.
Bldg. T1307
Fort Leonard Wood
Ft. Leonard Wood Co: Pulaski MO 65473
Landholding Agency: Army
Property Number: 219230236
Status: Underutilized
Comment: 2284 sq. ft., 1 story, presence of
asbestos, off-site use only, most recent
use—Hdqtrs. Bldg.
Bldgs. T1376, T1327, T1683, T2356, T1337
Fort Leonard Wood
Ft. Leonard Wood Co: Pulaski MO 65473
Landholding Agency: Army
Property Numbers: 219230237-219230238,
219230241-219230242, 219230262
Status: Underutilized
Comment: 1296 sq. ft., 1 story, presence of
asbestos, off-site use only, most recent
use—Hdqtrs buildings.
Bldg. T1352
Fort Leonard Wood
Ft. Leonard Wood Co: Pulaski MO 65473
Landholding Agency: Army
Property Number: 219230239
Status: Underutilized
Comment: 1144 sq. ft., 1 story, presence of
asbestos, off-site use only, most recent
use—Hdqtrs. bldg.
Bldg T1652

Fort Leonard Wood
F t Leonard Wood Co: Pulaski MO 65473
Landholding Agency: Army
Property Number: 219230240
Status: Underutilized
Comment: 4588 sq. ft., 1 story, presence of
asbestos, off-site use only, most recent
use—Hdqtrs. bldg.
Bldgs. T1479, T1480
Fort Leonard Wood
Ft. Leonard Wood Co: Pulaski MO 65473
Landholding Agency: Army
Property Number: 219230244
Status: Underutilized
Comment: 1144 sq. ft., 1 story, presence of
asbestos, off-site use only, most recent
use—instruction bldg.
Bldgs. T5132, T5133, T5134
Fort Leonard Wood
Ft. Leonard Wood Co: Pulaski MO 65473
Landholding Agency: Army
Property Number: 219230245
Status: Underutilized
Comment: 360 sq. ft. each, 1 story, presence
of asbestos, off-site use only, most recent
use—instruction bldgs.
Bldgs. T419, T2358
Fort Leonard Wood
Ft. Leonard Wood Co: Pulaski MO 65473
Landholding Agency: Army
Property Number: 219230246
Status: Underutilized
Comment: approx. 2300 sq. ft., 1 story,
presence of asbestos, off-site use only, most
recent use—administration.
Bldgs. T2102, T2103
Fort Leonard Wood
Ft. Leonard Wood Co: Pulaski MO 65473
Landholding Agency: Army
Property Number: 219230247
Status: Underutilized
Comment: 4720 sq. ft. ea., 2 story, presence
of asbestos, off-site use only, most recent
use—administration.
Bldg. T2333
Fort Leonard Wood
Ft. Leonard Wood Co: Pulaski MO 65473
Landholding Agency: Army
Property Number: 219230248
Status: Underutilized
Comment: 14,362 sq. ft., 2 story, presence of
asbestos, off-site use only, most recent
use—administration.
Bldg. T457
Fort Leonard Wood
Ft. Leonard Wood Co: Pulaski MO 65473
Landholding Agency: Army
Property Number: 219230249
Status: Underutilized
Comment: 6136 sq. ft., 2 story, presence of
asbestos, off-site use only, most recent
use—education facility
Bldgs. T458, T462
Fort Leonard Wood
Ft. Leonard Wood Co: Pulaski MO 65473
Landholding Agency: Army
Property Number: 219230250
Status: Underutilized
Comment: 5310 sq. ft., 2 story, presence of
asbestos, off-site use only, most recent
use—education facility.
Bldgs. T1325, T1326, T1331
Fort Leonard Wood
Ft. Leonard Wood Co: Pulaski MO 65473

Landholding Agency: Army
Property Number: 219230251
Status: Underutilized
Comment: 4720 sq. ft., 2 story, presence of
asbestos, off-site use only, most recent
use—barracks.
Bldgs. T1346, T1355, T1356, T1360, T1361,
T1379
Fort Leonard Wood
Ft. Leonard Wood Co: Pulaski MO 65473
Landholding Agency: Army
Property Number: 219230252
Status: Underutilized
Comment: 4720 sq. ft. ea., 2 story, presence
of asbestos, off-site use only, most recent
use—barracks.
Bldg. T1487
Fort Leonard Wood
Ft. Leonard Wood Co: Pulaski MO 65473
Landholding Agency: Army
Property Number 219230253
Status: Underutilized
Comment: 2366 sq. ft., 2 story, presence of
asbestos, off-site use only, most recent
use—barracks.
Bldg. T1493
Fort Leonard Wood
Ft. Leonard Wood Co: Pulaski MO 65473
Landholding Agency: Army
Property Number: 219230254
Status: Underutilized
Comment: 4720 sq. ft, 2 story, presence of
asbestos, off-site use only, most recent
use—barracks.
Bldg. T3068
Fort Leonard Wood
Ft. Leonard Wood Co: Pulaski MO 65473
Landholding Agency: Army
Property Number: 219230255
Status: Underutilized
Comment: 5310 sq. ft., 2 story, presence of
asbestos, off-site use only, most recent
use—barracks.
Bldg. T1328
Fort Leonard Wood
Ft. Leonard Wood Co: Pulaski MO 65473
Landholding Agency: Army
Property Number 219230256
Status: Underutilized
Comment: 2360 sq. ft., 1 story, presence of
asbestos, off-site use only, most recent
use—mess.
Bldgs. T1339, T1373
Fort Leonard Wood
Ft. Leonard Wood Co: Pulaski MO 65473
Landholding Agency: Army
Property Number: 219230257
Status: Underutilized
Comment: 2360 sq. ft., 1 story, presence of
asbestos, off-site use only, most recent
use—dining facility.
Bldg. T2160
Fort Leonard Wood
Ft. Leonard Wood Co: Pulaski MO 65473
Landholding Agency: Army
Property Number: 219230258
Status: Underutilized
Comment: 2892 sq. ft, 1 story, presence of
asbestos, off-site use only, most recent
use—mess.
Bldgs. TT2355, T2371
Fort Leonard Wood
F t Leonard Wood Co: Pulaski MO 65473
Landholding Agency: Army
Property Number 219230259
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Status: Underutilized
Comment: 2360 sq. ft., 1 story, presence of
asbestos, off-site use only, most recent
use—mess.
Bldg. T599
Fort Leonard Wood
Ft. Leonard Wood Co: Pulaski MO 65473
Landholding Agency: Army
Property Number: 219230260
Status: Underutilized
Comment: 18,270 sq. ft., 1 story, presence of
asbestos, off-site use only, most recent
Use—storehouse.
Bldg. T1311
Fort Leonard Wood
Ft. Leonard Wood Co: Pulaski MO 65473
Landholding Agency: Army
Property Number: 219230261
Status: Underutilized
Comment: 2740 sq. ft., 1 story, presence of
asbestos, off-site use only, most recent
use—storehouse.
Bldg. T1333, T1345
Fort Leonard Wood
Ft Leonard Wood Co: Pulaski MO 65473
Landholding Agency: Army
Property Numbers: 219230263-219230264
Status: Underutilized
Comment: 1144 sq. ft., 1 story, presence of
asbestos, off-site use only, most recent
use—storehouse.
Bldg. T3073
Fort Leonard Wood
Ft Leonard Wood Co: Pulaski MO 65473
Landholding Agency: Army
Property Number: 219230265
Status: Underutilized
Comment: 2750 sq. ft, 1 story, presence of.
asbestos, off-site use only, most recent
use—storehouse.
Bldg. T416
Fort Leonard Wood
F t Leonard Wood Co: Pulaski MO 65473
Landholding Agency: Army
Property Number: 219230266
Status: Underutilized
Comment: 2084 sq. ft, 1 story, presence of
asbestos, off-site use only, most recent
use—guard house.
Bldg. T466
Fort Leonard Wood
Ft. Leonard Wood Co: Pulaski MO 65473
Landholding Agency: Army
Property Number: 219230267
Status: Underutilized
Comment: 5310 sq. ft, 1 story, presence of
asbestos, off-site use only, most recent
use—guard house.
Bldg. T3003
Fort Leonard Wood
F t Leonard Wood Co: Pulaski MO 65473
Landholding Agency: Army
Property Number: 219230268
Status: Underutilized
Comment: 6440 sq. ft., 1 story, presence of
asbestos, off-site use only, most recent
use—shed.
Bldgs. T1175, T3291
Fort Leonard Wood
Ft. Leonard Wood Co: Pulaski MO 65473
Landholding Agency: Army
Property Numbers: 219230269, 219230271
Status: Underutilized

Comment: 3108 sq. ft., ea., 1 story, presence
of asbestos, off-site use only, most recent
use—motor repair shop.
Bldg. T3009
Fort Leonard Wood
F t Leonard Wood Co: Pulaski MO 65473
Landholding Agency: Army
Property Number: 219230270
Status: Underutilized
Comment: 4687 sq. ft., 1 story, presence of
asbestos, off-site use only, most recent
use—motor repair shop.
Bldg. T1593
Fort Leonard Wood
F t Leonard Wood Co: Pulaski MO 65473
Landholding Agency: Army
Property Number: 219230272
Status: Underutilized
Comment: 144 sq. ft, 1 story, presence of
asbestos, off-site use only, most recent
use—gas station. ;
Bldg. T3000
Fort Leonard Wood
Ft. Leonard Wood Co: Pulaski MO 65473
Landholding Agency: Army
Property Number: 219230273
Status: Underutilized
Comment: 158 sq. ft, 1 story, presence of
asbestos, off-site use only, most recent
use—gas station.
Bldg. T2367
Fort Leonard Wood
F t Leonard Wood Co: Pulaski MO 65473
Landholding Agency: Army
Property Number: 219230274
Status: Underutilized
Comment: 166 sq. ft, 1 story, presence of
asbestos, off-site use only, most recent
use—pump station bldg.
Nebrasaka
Bldg. RG-1
Comhusker Army A m m u n ition Plant
Old Potash Hwy .
Grand Island Co: Hall NE 68803
Landholding Agency: Army
Property Number 219210292
Status: Unutilized
Comment: 1080 sq. ft., 1 story garage,
possible asbestos, secured area with
alternate access.
Bldg. RG-2
Comhusker Army Ammunition Plant
Grand Island Co: Hall NE 68803
Landholding Agency: Army
Property Number 219210293
Status: Unutilized
Comment: 576 sq. ft., 1 story garage, secured
area with alternate access.
Bldg. RG—3
Comhusker Army Ammunition Plant
Grand Island Co: Hall NE 68803
Landholding Agency: Army
Property Number: 219210294
Status: Unutilized
Comment: 936 sq. ft, 1 story garage, possible
asbestos, secured area with alternate
access.
Bldg. RG—4
Comhusker Army Ammunition Plant
Grand Island Co: Hall NE 68803
Landholding Agency: Army
Property Number: 219210295
Status: Unutilized
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Comment: 1040 sq. ft., 1 story garage,
possible asbestos, secured area with
alternate access.
Bldg. RG-5
Comhusker Army Ammunition Plant
Grand Island Co: Hall NE 68803
Landholding Agency: Army
Property Number: 219210296
Status: Unutilized
Comment: 490 sq. ft., 1 story garage, possible
asbestos, secured area with alternate
access.
Bldg. RG-6
Comhusker Army Ammunition Plant
Grand Island Co: Hall NE 68803
Landholding Agency: Army
Property Number: 219210297
Status: Unutilized
Comment: 510 sq. ft., 1 story garage, possible
asbestos, secured area with alternate
access.
Nevada
Bldgs. 00425-00449
Hawthorne Army Ammunition Plant
Schweer Drive Housing Area
Hawthorne Co: Mineral NV 89415Property Numbers: 219011946-219011952,
219011954, 219011956, 219011959,
219011961, 219011964, 219011968,
219011970, 219011974, 210011976219011978, 219011980, 219011982,
219011984, 219011987, 219011990,
219011994, 219011996
Status: Unutilized
Comment: 1310-1640 sq. ft., each, one floor
residential, Semi/wood construction, good
condition.
New Jersey
Bldg. 5316
Snyder Avenue
Fort Dix Co: Burlington NJ 08640
Landholding Agency: Army
Property Number: 219210280
Status: Unutilized
Comment: 700 sq. ft., 1-story cinder block
structure, windowless.
Bldg. 9111, Evans Area
Fort Monmouth—Watson Avenue
Wall Co: Monmouth NJ 07719
Landholding Agency: Army
Property Number: 219210288
Status: Unutilized
Comment 1126 sq. ft., 1-story, needs major
repairs, possible asbestos.
Bldg. 9113, Evans Area
Fort Monmouth—Watson Avenue
Wall Co: Monmouth NJ 07719
Landholding Agency: Army
Property Number 219210289
Status: Unutilized
Comment: 2000 sq. ft., 1-story, needs major
repairs, possible asbestos.
Bldg. 9126, Evans Area
Fort Monmouth—Watson Avenue
Wall Co: Monmouth NJ 07719
Landholding Agency: Army
Property Number: 219210290
Status: Unutilized
Comment: 384 sq. ft, 1 story, needs major
repairs, possible asbestos.
Bldg. 2534, Charles Wood Area
Fort Monmouth
Tinton Falls Co: Monmouth NJ
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Landholding Agency: Army
Property Number: 219210291
Status: Unutilized
Comment: 5307 sq. ft, 2 story, most recent
use-storage, needs rehab, possible
asbestos.
Bldgs. 443, 458, Main Post
Fort Monmouth—
Ft. Monmouth Co: Monmouth NJ 07703
Landholding Agency: Army
Property Numbers: 219230363-219230364
Status: Unutilized
Comment: 4720 sq. ft. ea., 2 story structure,
needs repair.
New York
Bldg. 503
Fort Totten
Ordnance Road
Bayside Co: Queens NY 11357Landholding Agency: Army
Property Number: 219012564
Status: Underutilized
Comment: 510 sq. ft., 1 floor, most recent
use-storage, needs major rehab/no utilities.
Bldg. 323
Fort Totten
Story Avenue
Bayside Co: Queens NY 11359Landholding Agency: Army
Property Number. 219012567
Status: Underutilized
Comment; 30,000 sq. ft., 3 floors, most recent
use-barracks &mess facility, needs major
rehab.
Bldg. 304
Fort Totten
Shore Road
Bayside Co: Queens NY 11359Landholding Agency: Army
Property Number 219012570
Status: Underutilized
Comment: 9610 sq. ft., 3 floors, most recent
use-hospitals, needs major rehah/utilities
disconnected.
Bldg. 211
Fort Totten
211 Totten Avenue
Bayside Co: Queens NY 11359Landholding Agency: Army
Property Number 219012573
Status: Underutilized
Comment: 6329 sq. ft, 3 floors, most recent
use—family housing, needs major rehab,
utilities disconnected.
Bldg. 332
Fort Totten
Theater Road
Bayside Co: Queens NY 11359Landholding Agency: Army
Property Number: 219012578
Status: Underutilized
Comment: 6288 sq. f t, 1 floor, most recent
use—theater w/stage, needs major rehab,
utilities disconnected.
Bldg. 504
Fort Totten
Ordnance Road
Bayside Co: Queens NY 11359Landholding Agency: Army
Property Number: 219012580
Status: Underutilized
Comment: 490 sq. ft., 1 floor, most recent
use—storage, no utilities, needs major
rehab.
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Bldg. 322
Fort Totten
322 Story Avenue
Bayside Co: Queens NY 11359Landholding Agency: Army
Property Number: 219012583
Status: Underutilized
Comment: 30,000 sq. ft., 3 floors, most recent
use—barracks, mess &administration,
utilities disconnected, needs rehab.
Bldg. 326
Fort Totten
326 Pratt Avenue
Bayside Co: Queens NY 11359Landholding Agency: Army
Property Number: 219012586
Status: Underutilized
Comment: 6000 sq. ft., 2 floors, most recent
use—storage, offices &residential, utilities
disconnected/needs rehab.
Bldg. 627
U.S. Military Academy—West Point
Pitcher Road, North Dock
Highland Co: Orange NY 10996-1592
Landholding Agency: Army
Property Number: 219030185
Status: Unutilized
Comment: 23,185 sq. ft.; 1 story wood frame,
needs rehab; presence of asbestos; most
recent use—storage warehouse.
North Carolina
Bldg. A—3347, Fort Bragg
Ft. Bragg Co: Cumberland NC 28307
landholding Agency: Army
Property Number. 219230276
Status:, Unutilized
Comment: 800 sq. ft., 1 story wood, off-site
use only, most recent use—storage.
Bldg. M-2637, Fort Bragg
Ft. Bragg Co: Cumberland NC 28307
Landholding Agency: Army
Property Number 219230277
Status: Unutilized
Comment: 4720 sq. ft., 2 story wood, needs
rehab, off-site use only, most recent use—
storage.
North Dakota
Bldgs. D27 to D29, D46, D48, D53, D56, D75,
D85, D87, D88
Stanley R. Mickelsen Safeguard Complex
Missile Site Radar
Nekoma, ND, Cavalier, Zip: 58355Property Numbers: 219220236-219220246
Status: Unutilized
Comment: 64 sq. ft. each, metal frame, 1
story, needs major rehab, off-site use only,
most recent use—storage.
Bldgs. 027, 028
Stanley R. Mickelsen Safeguard Complex
Missile Site Radar
Nekoma, ND, Cavalier, Zip: 58355Property Numbers: 219220247-219220248
Status: Unutilized
Comment: 2940 sq. f t each, wood frame, 1
story, needs major rehab, off-site use only,
3-bedroom duplexes.
Bldgs. 029,056,075,087, 088
Stanley R. Mickelsen Safeguard Complex
Missile Site Radar
Nekoma, ND, Cavalier, Zip: 58355Property Numbers: 219220249,219220252219220253, 219220255-219220256
Status: Unutilized

Comment: 2631 sq. ft. each, wood frame, 1
story, needs malar rehab, off-site use only,
2-bedroom duplexes.
Bldgs. 048, 085
Stanley R. Mickelsen Safeguard Complex
Missile Site Radar
Nekoma, ND, Cavalier, Zip: 58355Property Numbers: 219220250,219220254
Status: Unutilized
Comment: 2105 sq. ft. each, wood frame, 1
story, needs major rehab, off-site use only,
2-bedroom duplexes.
Bldg. 053
Stanley R. Mickelsen Safeguard Complex
Missile Site Radar
Nekoma, ND, Cavalier, Zip: 58355Property Number; 219220251
Status: Unutilized
Comment: 2424 sq. ft. each, wood frame, 1
story, needs major rehab, off-site use only,
2-bedroom duplex.
Bldg. 303
Stanley R/Mickelsen Safeguard Complex
Missile Site Radar
Nekoma, ND, Cavalier, Zip: 58355Property Number: 219220257
Status: Unutilized
Comment: 1692 sq. ft., wood frame, 1 story,
needs major rehab, off-site use only, most
recent use—youth center.
Bldg. 345
Stanley R. Mickelsen Safeguard Complex
Missile Site Radar
Nekoma, ND, Cavalier, Zip: 58355Property Number. 219220258
Status: Unutilized
Comment: 10,200 sq. ft. each, wood frame, 1
story, needs major rehab, off-site use only,
most recent use—medical dispensary.
Bldg. 348
Stanley R. Mickelsen Safeguard Complex
Missile Site Radar
Nekoma, ND, Cavalier, Zip: 58355Property Number; 219220259
Status: Unutilized
Comment: 29,040 sq. ft. each, wood frame, 2
story, needs major rehab, off-site roe only,
most recent use—barracks.
Bldg. 355
Stanley R. Mickelsen Safeguard Complex
Missile Site Radar
Nekoma, ND, Cavalier, Zip; 58355Property Number 219220260
Status: Unutilized
Comment: 23,020 sq. ft., wood frame, 2 story,
needs major rehab, offsite use only, most
recent use—barracks.
Bldg. 366
Stanley R. Mickelsen Safeguard Complex
Missile Site Radar
Nekoma, ND, Cavalier, Zipc 58355Property Number 219220261
Status: Unutilized
Comment: 21,408 sq. ft, temporary trailer
complex (42 mobile office trailers), needs
major rehab, off-site use only.
Bldg. T-002
Stanley R. Mickelsen Safeguard Complex
Missile Site Radar
Nekoma, ND, Cavalier, Zip: 58355Property Numb«: 219220262
Status: Unutilized
Comment: 1728 sq. ft., 1 story, 4 mobile
office trailers, needs major rehab, off-site
use only.
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Bldg. T—341
Stanley R. Mickelsen Safeguard Complex
Missile Site Radar
Nekoma, ND, Cavalier, Zip: 58355Property Number 219220263
Status: Unutilized
Comment: 3500 sq. ft, 1 story, six trailers,
needs major rehab, off-site use only, most
recent use—religious education facility.
Ohio
15 Units Military Family Housing
Ravenna Army Ammunition Plant
Ravena Co: Portage OH 44266
Landholding Agency: Army
Property Number 219230354
Status: Unutilized
Comment: 7-3 bedroom units (1824 sq. ft
ea.) 8-4 bedroom units (2430 sq. ft. ea.), 2
story wood frame, presence of asbestos, off
site use only.
7 Units Military Family Housing
Ravenna Army Ammunition Plant
Ravenna Co: Portage OH 44266
Landholding Agency: Army
Property Number 219230355
Status: Unutilized
Comment: One-4 stall garage and Six-3 stall
garages, off-site use only, presence of
asbestos.
Oklahoma
Bldg. T-2545, Fort Sill
2544 Sheridan Road
Lawton Co: Comanche OK 73503-5100
Landholding Agency: Army
Property Number 219011255
Status: Unutilized
Comment: 1994 sq. ft.; asbestos; wood frame;
2 floors, no operating sanitary facilities;
most recent use—barracks.
Bldg. T-2606
Fort Sill
2606 Currie Road
Lawton Co: Comanche OK 73503-5100
Landholding Agency: Army
\
Property Number 219011273
Status: Unutilized
Comment: 2722 sq. ft; possible asbestos, one
floor wood frame; most recent use—
Headquarters Bldg.
Bldg. T-3507
Fort Sill
3507 Sheridan Road
Lawton Co: Comanche OK 73503-5100
Landholding Agency: Army
Property Number 219011315
Status: Unutilized
Comment: 2904 sq. ft., possible asbestos;
potential heavy metal contamination, wood
frame; most recent use—chapel.
Bldg. T-3516
Fort Sill
3516 Packard Road
Lawton Co: Comanche OK 73503-5100
Landholding Agency: Army
Property Number 219011324
Status: Unutilized
Comment: 1495 sq. ft., possible asbestos;
wood frame; most recent use—
administrative.
Bldgs. T—3779, T-3780
Fort Sill
3779 Currie Road
Lawton Co: Comanche OK 73503-5100
Landholding Agency: Army
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Landholding Agency: Army
Property Number 219220609
Status: Unutilized
Comment: 151 sq. ft., wood frame, 1 story,
off-side removal only, most recent use—vet
facility (quarantine stable).
Bldg. T—3539, Fort Sill
3539 Tacy Road
Lawton Co: Comanche OK 73503-5100
Landholding Agency: Army
Property Number 219220610
Status: Unutilized
Comment: 1594 sq. ft, wood frame, 1 story,
off-site removal only, most recent use—
headquarters bldg.
Bldg. T-3600, Fort Sill
3600 Tacy Road
Lawton Co: Comache OK 73503-5100
Landholding Agency: Army
Property Number 219220611
Status: Unutilized
Comment: 2267 sq. ft, wood frame, 1 story,
off-site removal only, most recent use—
storage.
Bldgs. T—3607, T-3621, Fort Sill
Lawton Co: Comanche OK 73503-5100
Landholding Agency: Army
Property Numbers: 219220612-219220613
Status: Unutilized
Comment: 2265 sq. ft, ea., wood frame, 1
story, off-site removal only, most recent
use—storage.
Bldg. T-3658, Fort Sill
3658 Tacy Road
Lawton Co: Comanche OK 73503-5100
Landholding Agency: Army
Property Number 219220614
Status: Unutilized
Comment: 3091 sq. ft, wood frame, 1 story,
off-site removal only, most recent use—
storage.
Bldg. T-3681, Fort Sill
3681 Thomas Street
Lawton Co: Comanche OK 73503-5100
Landholding Agency: Army
Property Number 219220615
Status: Unutilized
Comment: 3673 sq. ft, wood frame, 1 story,
off-site removal only, most recent use—
Status: Unutilized
detached dayroom.
Comment: 1639 sq. ft, 1 story wood frame,
needs rehab, possible asbestos, most recent Bldg. T-3700, Fort Sill
use—storage.
3700 Tacy Street
Lawton Co: Comanche OK 73503-5100
Bldg. S-701
Landholding Agency: Army
Fort Sill
Property Number 219220616
701 Randolph Road
Status: Unutilized
Lawton Co: Comanche OK 73503-5100
Comment: 3162 sq. ft., wood frame, 1 story,
Landholding Agency: Army
off-site removal only, most recent use—
Property Number: 219030183
classroom.
Status: Unutilized
Comment: 19,903 sq. ft.; steel/wood frame; 1 Bldg. T—3701, Fort Sill
story; needs rehab; possible asbestos; most 3701 Walker Street
recent use—general instruction building.
Lawton Co: Comanche OK 73503-5100
Landholding Agency: Army
Bldg. T-283, Fort Sill
Property Number: 219220617
283 Knox Road
Status: Unutilized
Lawton Co: Comanche OK 73053-5100
Comment: 2263 sq. ft., wood frame, 2 story,
Landholding Agency: Army
off-site removal only, most recent use—
Property Number 219220608
barracks.
Status Unutilized
Comment: 2419 sq. ft., wood frame, 2 story,
Bldg. T—4712, Fort Sill
off-side removal only, most recent use—
4712 Hartell Blvd.
classroom
Lawton Co: Comanche OK 73503-5100
Landholding Agency: Army
Bldg. T-838, Fort Sill
Property Number 219220618
838 Macomb Road
Status: Unutilized
Lawton Co: Comanche OK 73503—5100

Property Numbers: 219011343, 219011344
Status: Unutilized
Comment: 4720 sq ft each; possible asbestos,
wood frame, 2 floors, most recent use—
barracks.
Bldg. T-4502
Fort Sill
4502 Wilson Road
Lawton Co: Comanche OK 73503-5100
Landholding Agency: Army
Property Number: 219011376
Status: Unutilized
Comment: 2812 sq. ft; structurally unsound;
possible asbestos; one story wood frame.
Bldg. T-4720
FQrt Sill
4720 Hartell Blvd.
Lawton Co: Comanche OK 73503-5100
Landholding Agency: Army
Property Number: 219011405
Status: Unutilized
Comment: 13,225 sq. ft.; visual asbestos;
wood frame; 2 floors; most recent use—
recreation bldg.
Bldg. T-836
Fort Sill
Comer of Macomb Road and Burrell Road
Lawton Co: Comanche OK 73503Landholding Agency: Army
Property Number: 219014328
Status: Unutilized
Comment: 1341 sq. ft.; 1 story wood frame;
most recent use-storage; possible
asbestos.
Bldg. T-4919
Fort Sill
4919 Post Road
Lawton Co: Comanche OK 73503Landholding Agency: Army
Property Number: 219014842
Status: Unutilized
Comment: 603 sq. ft.; 1 story mobile home
trailer; possible asbestos; needs rehab.
Bldg. T-4523, Fort Sill
4523 Wilson Road
Lawton Co: Comanche OK 73503
Landholding Agency: Army
,
Property Number 219014933
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Comment: 3842 sq. ft., wood frame, 1 story,
off-site removal only, most recent use—
chapel/administration.
Bldg, P-7452, Fort Sill
Lake Elmer Thomas Rec Area
Lawton Co: Comanche OK 73505-5100
Landholding Agency: Army
Property Number: 219220619
Status: Unutilized
Comment: 450 sq. ft., metal frame, 1 story,
off-site removal only, most recent use—
garage.
Bldg. T—3660 Sill
3660 Tacy Street
Lawton Co: Comanche OK 73503-5100
Landholding Agency: Army
Property Number: 219230275
Status: Unutilized
Comment: 4659 sq. ft., 1 story wood frame,
off-site use only
Tennessee
Bldg. Robert Joel Ridings
US Army Reserve Center
920 Cherokee Avenue
Nashvill Co: Davidson TN 37207Landholding Agency: Army
Property Number: 219011667
Status: Excess
Comment: 40,000 sq. ft., 3.67 acres; concrete
block; utilities disconnected; site
vandalized.
Texas
Bldg. P-3350, Fort Sam Houston
San Antonio, TX, Bexar, Zip: 78234-5000
Landholding Agency: Army
Property Number: 219220397
Status: Underutilized
Comment: 992,sq. ft., 1-story wood structure,
possible asbestos, off-site removal only.
Bldg. P-3824, Fort Sam Houston
San Antonio, TX, Bexar, Zip: 78234-5000
Landholding Agency: Army
Property Number: 219220398
Status: Unutilized
Comment: 2232 sq. ft., 1-story concrete
structure, within National Landmark
Historic District, off-site removal only.
Bldgs. T-88
Fort Sam Houston
San Antonio, TX, Bexar, Zip: 78234-5000
Landholding Agency: Army
Property Number: 219220400
Status: Unutilized
Comment: 4720 sq. ft., 2-story wood
structure, off-site removal only.
Bldg. 11042, Fort Bliss
El Paso, TX, El Paso, Zip: 79916Landholding Agency: Army
Property Number: 219220681
Status: Unutilized
Comment: 6851 sq. ft., 1 story wood
structure, most recent use—vehicle
maintenance shop, off-site use only.
Bldg. 4868
Fort Bliss
El Paso Co: El Paso TX 79916Landholding Agency: Army
Property Number: 219120140
Status: Unutilized
Comment: 873 net sq. fL each, one story;
most recent use—storage; off-site use only.
Bldgs. 4875, 4925

Fort Bliss, Tex.
El Paso Co: El Paso TX 79916Landholding Agency: Army
Property Numbers: 219120141, 219120144
Status: Unutilized
Comment: 2169 sq. ff. each, one story wood
frame; most recent use—general storage;
off-site use only.
Bldg. 659, Fort Bliss
El Paso, TX, El Paso, Zip: 79916Landholding Agency: Army
Property Number 219230004
Status: Unutilized
Comment: 630 sq. ft., 1-story wood structure,
needs major rehab, most recent use—
admin., off-site use only
Bldg. T-2400, Fort Sam Houston
San Antonio, TX, Bexar, Zip: 78234-5000
Landholding Agency. Army
Property Number: 219220435
Status: Underutilized
Comment: 6093 sq. ft., 1-story concrete and
title structure, off-site removal only.
Bldg. 239, Fort Hood
Ft. Hood, TX, Bell, Zip: 76544Landholding Agency: Army
Property Number: 219230282
Status: Unutilized
Comment: 1575 sq. IL, 1-story, most recent
use—storage, needs rehab, off-site use only
Bldg. 810, Fort Hood
Ft. Hood, TX, Bell, Zip: 76544Landholding Agency: Army
Property Number: 219230283
Status: Unutilized
Comment: 4779 sq. ft., 2-story, most recent
use—storage, needs rehab, off-site use only
Bldgs. 822, 823 Fort Hood
Ft. Hood, TX, Bell, Zip: 76544Landholding Agency: Army
Property Numbers: 219230284-219230285
Status: Unutilized
Comment: 1350 sq. ft., 1-story, most recent
use—storage, needs rehab, off-site use only
Bldg. 2235, Fort Hood
Ft. Hood, TX, Bell, Zip: 76544Landholding Agency: Army
Property Number: 219230286
Status: Unutilized
Comment: 2025 sq. ft., 1-story, most recent
use—storage, off-site use only
Bldg. 2817, Fort Hood
Ft. Hood, TX, Bell, Zip: 76544Landholding Agency: Army
Property Number: 219230287
Status: Unutilized
Comment: 1998 sq. ft., 1-story, most recent
use—storage, needs rehab, off-site use only
Bldg. 3473, Fort Hood
Ft. Hood, TX, Bell, Zip: 76544Landholding Agency: Army
Property Number: 219230288
Status: Unutilized
Comment: 6903 sq. ft., 2-story, most recent
use—storage, needs rehab, off-rite use only
Bldgs. 3475-3478, Fort Hood
Ft. Hood, TX, Beil, Zip: 76544Landholding Agency: Army
Property Numbers: 219230289-219230292
Status: Unutilized
Comment: 7239 sq. ft., 2-story, most recent
use—storage, needs rehab, presence of
asbestos, off-site use only
Bldg. 4101, Fort Hood

Ft. Hood, TX, Bell, Zip: 76544Landholding Agency: Army
Property Number 219230293
Status: Unutilized
Comment: 1453 sq. ft., 2-story, most recent
use—storage, needs rehab, off-site use only
Bldg. 4102, Fort Hood
Ft. Hood, TX, Bell, Zip: 76544Landholding Agency: Army
Property Number 219230294
Status: Unutilized
Comment: 727 sq. ft, 1-story, most recent
use—storage, off-site use only
Bldg. 56616, Fort Hood
Ft. Hood, TX, Bell, Zip: 76544Landholding Agency: Army
Property Number: 219230295
Status: Unutilized
Comment: 1883 sq. ft, 1-story, most recent
use—storage, needs rehab, off-site use only
Bldgs. 866, 883, Fort Bliss
El Paso, TX, El Paso, Zip: 79916Landholding Agency: Army
Property Numbers: 219230317, 219230320
Status: Unutilized
Comment: 972 sq. ft ea., 1-story wood frame,
most recent use—storehouse, off-site use
only
Bldg. 878, Fort Bliss
El Paso, TX, El Paso, Zip: 79916Landholding Agency: Army
Property Number 219230318
Status: Unutilized
Comment: 1770 sq. ft., 1-story wood frame,
most recent use—storehouse, off-site use
only
Bldg. 880, Fort Bliss
El Paso, TX, El Paso, Zip: 79916Landholding Agency: Army
Property Number. 219230319
Status: Unutilized
Comment: 978 sq. ft., 1-story wood frame,
most recent use—storehouse, off-site use
only
Bldgs. 895, 896 Fort Bliss
El Paso, TX, El Paso, Zip: 79916Landholding Agency: Army
Property Number 219230321
Status: Unutilized
Comment: 1332 sq. ft., 1-story wood frame,
most recent use—storehouse, off-site use
only
Bldg. 1343 Fort Bliss
El Paso, TX, El Paso, Zip: 79916Landholding Agency. Array
Property Number: 219230322
Status: Unutilized
Comment: 2469 sq. ft., 1-story wood frame
most recent use—storage, off-site use only
Bldg. 5314 Fort Bliss
El Paso, TX, El Paso, Zip: 79916Landholding Agency: Army
Property Number: 219230323
Status: Unutilized
Comment: 1086 sq. ft., 1-story wood frame
most recent use—storage, off-site use only
Bldg. 5315 Fort Bliss
El Paso, TX, El Paso, Zip: 79916Landholding Agency Army
Property Number 219230324
Status: Unutilized
Comment: 347 sq. ft., 1-story metal structure,
most recent use—storehouse, needs repair,
off-site use only
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Bldg. 5323 Fort Bliss
El Paso, TX, El Paso, Zip: 79916Landholding Agency: Army
Property Number: 219230325
Status: Unutilized
Comment: 113 sq. ft., 1-story metal structure,
most recent use—storehouse, needs repair,
off-site use only
Bldg. 5337 Fort Bliss
El Paso, TX, El Paso, Zip: 79916Landholding Agency: Army
Property Number: 219230328
Status: Unutilized
Comment: 186 sq. ft., 1-story metal structure,
most recent use-—storehouse, needs repair
off-site use only
Bldg. 11215, Fort Bliss
El Paso, TX, El Paso, Zip: 79916Landholding Agency: Army
Property Number: 219230327
Status: Unutilized
Comment: 738 sq. ft., 1-story wood frame
most recent use—storehouse, off-site use
only
Bldg. 4201, Fort Bliss
El Paso, TX, El Paso, Zip: 79916Landholding Agency: Army
Property Number: 219230328
Status: Unutilized
Comment 10157 sq. ft.. 2-story theater, needs
repair, off-site use only
Bldg. 4746, 5429 Fort Bliss
El Paso, TX, El Paso, Zip: 79916Landholding Agency: Army
Property Number: 219230329, 219230333
Status: Unutilized
Comment 873 sq. ft., 1-story wood, most
recent use—day room, presence of
asbestos, off-site use only
Bldg. 5312, Fort Bliss
El Paso, TX, El Paso, Zip: 79916Landholding Agency: Army
Property Number: 219230330
Status: Unutilized
Comment 2809 sq. ft, 1-story wood frame
chapel, off-site use only
Bldg. S11267, Fort Bliss
El Paso, TX, El Paso, Zip: 79916Landholding Agency: Army
Property Number: 219230331
Status: Unutilized
Comment: 2804 sq. ft, 2-story chapel, off-site
use only
Bldg. 5342, Fort Bliss
El Paso, TX, El Paso, Zip: 79916Landholding Agency: Army
Property Number 219230332
Status: Unutilized
Comment: 2747 sq. ft, 1-story wood frame
gymnasium, off-site use only
Bldg. 7089, Fort Bliss
El Paso, TX, El Paso, Zip: 79916Landholding Agency: Army
Property Number 219230334
Status: Unutilized
Comment: 6664 sq. ft, 1-story wood, most
recent use—YMCA bldg., needs rehab, off
site use only
Bldg. 11189, Fort Bliss
El Paso, TX, Ei Paso, Zip: 79916Landholding Agency: Army
Property Number 219230335
Status: Unutilized

Comment: 2889 sq. ft., 1-story wood frame,
most recent use—skill development center,
needs rehab, off-site use dnly
Bldg. 869-870, 872, Fort Bliss
El Paso, TX, El Paso, Zip: 79916Landholding Agency: Army
Property Number 219230336
Status: Unutilized
Comment: 3540 sq. ft., 2-story wood frame,
most recent use—classrooms, off-site use
only
Bldg. 5327, 5331, Fort Bliss
El Paso, TX, El Paso, Zip: 79916Landholding Agency: Army
Property Number 219230337
Status: Unutilized
Comment: 1770 sq. ft., 1-story wood frame,
most recent use—classrooms, off-site use
only
Bldg. 5338, 5339, Fort Bliss
El Paso, TX, El Paso, Zip: 79916Landholding Agency: Ajrmy
Property Number: 219230338
Status: Unutilized
Comment 1,770 sq. ft, 1-story wood frame,
most recent use—classrooms, off-site use
only
Bldg. 5347, Fort Bliss
El Paso, TX, El Paso, Zip: 79916Landholding Agency: Army
Property Number 219230339
Status: Unutilized
Comment: 1382 sq. ft., 1-story wood, most
recent use—classroom, off-site use only
Bldg. 5417,5336, Fort Bliss
El Paso, TX, El Paso, Zip: 79916Landholding Agency: Army
Property Number: 219230340, 219230348
Status: Unutilized
Comment: 1770 sq. ft., 1-story wood, off-site
use only
Bldg. 11224, Fort Bliss
El Paso. TX, El Paso, Zip: 79916Landholding Agency: Army
Property Number 219230341
Status: Unutilized
Comment: 2173 sq. ft., 1-story wood frame,
most recent use—classroom, off-site use
only
Bldg. 873, Fort Bliss
El Paso, TX, El Paso, Zip: 79916Landholding Agency: Ajrmy
Property Number: 219230342
Status: Unutilized
Comment: 1200 sq. ft., 1-story wood frame,
most recent use—admin., off-site use only
Bldg. 876, 879, 882. Fort Bliss
El Paso, TX, El Paso, Zip: 79916Landholding Agency: Ajrmy
Property Number 219230343
Status: Unutilized
Comment 858 sq. ft, 1-story wood frame,
most recent use—admin., off-site use only.
Bldg. 4745, Fort Bliss
El Paso, TX, El.Paso, Zip: 79916Landholding Agency: Ajrmy
Property Number 219230344
Status: Unutilized
Comment: 873 sq. ft., 1-story wood frame,
most recent use—admin., presence of
asbestos, off-site use only.
Bldg. 5313, Fort Bliss
El Paso, TX, El Paso, Zip: 79916Landholding Agency: Army
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Property Number 219230345
Status: Unutilized
Comment: 1690 sq. ft., 1-story wood frame,
most recent use—admin., off-site use only.
Bldg. 11178, Fort Bliss
El Paso, TX, El Paso. Zip: 79916Landholding Agency: Army
Property Number: 219230347
Status: Unutilized
Comment: 9381 sq. fL, 1-story wood frame,
most recent use—admin., needs rehab, off
site use only.
Bldg. 11322, Fort Bliss
Biggs Army Airfield
El Paso, TX, El Paso, Zip: 79916Landholding Agency: Army
Property Number: 219230348
Status: Unutilized
Comment: 432 sq. ft., metal structure, most
recent use—admin., off-site use only.
Bldg. 2644, Fort Bliss
El Paso, TX, El Paso, Zip: 79916Landholding Agency: Army
Property Number 219230349
Status: Unutilized
Comment: 108 sq. ft., 1-story, most recent
use—chlorinator bldg., off-site use only.
Bldg. 7142, Fort Bliss
El Paso, TX, El Paso, Zip: 79916Landholding Agency: Army
Property Number: 219230350
Status: Unutilized
Comment* 222 sq. ft., most recent use—
chlorinator bldg., needs rehab, off-site use
only.
Bldgs. 2645, 2646, Fort Bliss
El Paso, TX, El Paso, Zip: 79916Landholding Agency: Army
Property Number 219230351
Status: Unutilized
Comment: 270 sq. each, 1-story concrete
structures, most recent use—bath houses,
off-site use only.
Bldg. 7134, Fort Bliss
El Paso. TX. El Paso. Zip: 79916Landhoiding Agency: Army
Property Number: 219230352
Status: Unutilized
Comment: 897 sq. ft., bath house, off-site use
only.
Bandstand & Pavilion
Fort Bliss
El Paso, TX, El Paso, Zip: 79916Landholding Agency: Army
Property Number: 219230353
Status: Unutilized
Comment: concrete and flag stone, off-site
use only. »
Bldg. 2
Saginaw Army Aircraft Plant
Saginaw Co: Tarrant TX 76070Landholding Agency: Army
Property Number 219014815
Status: Unutilized
Comment: 94,606 sq. ft.; 1 story wood and
metal frame; subject to sewer pipeline
easement; needs rehab.
Bldg. 4
Saginaw Army Aircraft Plant
Saginaw Co: Tarrant TX 76070Landholding Agency: Army
Property Number: 219014816
Status: Unutilized
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Comment: 1,350 sq. ft.; 1 story wood and
metal frame; subject to sewer pipeline
easement; needs rehab.
Bldg. 17
Saginaw Army Aircraft Plant
Saginaw Co: Tarrant TX 76070Landholding Agency: Army
Property Number 219014817
Status: Unutilized
Comment: 68 sq. ft.; wood and metal frame;
subject to sewer pipeline easement; needs
rehab; most recent use—guard house.
Bldg. 29
Saginaw Army Aircraft Plant
Saginaw Co: Tarrant TX 76070Landholding Agency: Army
Property Number: 219014818
Status: Unutilized
Comment: 5,028 sq. ft.; 1 story wood and
metal frame; subject to sewer pipeline .
easement; needs rehab.
Bldg. 30
Saginaw Army Aircraft Plant
Saginaw Co: Tarrant TX 76070Landholding Agency: Army
Property Number 219014819
Status: Unutilized
Comment: 5,323 sq. ft.; 1 story wood and
metal frame; subject to sewer pipeline
easement; needs rehab.
Bldg. 18
Saginaw Army Aircraft Plant
Saginaw Co: Tarrant TX 76070Landholding Agency: Army
Property Number 219014820
Status: Unutilized
Comment: 9,560 sq. ft.; 1 story wood and
metal frame; subject to sewer pipeline
easement; needs rehab.
Bldg. 6
Saginaw Army Aircraft Plant
Saginaw Co: Tarrant TX 76070Landholding Agency: Army
Property Number: 219014821
Status: Unutilized
Comment: 1,258 sq. ft.; 1 story wood and
metal frame; subject to sewer pipeline
easement; needs rehab.
Bldg. 7
Saginaw Army Aircraft Plant
Saginaw Co: Tarrant TX 76070Landholding Agency: Army
Property Number: 219014822
Status: Unutilized
Comment: 508 sq. ft.; 1 story wood and metal
frame; subject to sewer pipeline easement;
needs rehab.
Bldg. 8
Saginaw Army Aircraft Plant Saginaw Co: Tarrant TX 76070Landholding Agency: Army
Property Number: 219014824
Status: Unutilized
Comment: 171 sq. ft.; 2 story wood and metal
frame; subject to sewer pipeline easement;
needs rehab.
Bldg. 16
Saginaw Army Aircraft Plant
Saginaw Co: Tarrant TX 76070Landholding Agency: Army
Property Number: 219014825
Status: Unutilized
Comment: 17263 sq. ft.; 1 story wood and
metal frame; subject to sewer pipeline
easement; needs rehab.

Bldg. 19
Saginaw Army Aircraft Plant
Saginaw Co: Tarrant TX 76070Landholding Agency: Army
Property Number: 219014826
Status: Unutilized
Comment: 25399 sq. ft.; 1 story wood and
metal frame; subject to sewer pipeline
easement; needs rehab.
Bldg. 31
Saginaw Army Aircraft Plant
Saginaw Co: Tarrant TX 76070Landholding Agency: Army
Property Number 219014827
Status: Unutilized
Comment: 1392 sq. ft.; 1 story wood and
metal frame; subject to sewer pipeline
easement; needs rehab.
Bldg. 9
Saginaw Army Aircraft Plant
Saginaw Co: Tarrant TX 76070Landholding Agency: Army
Property Number: 219014828
Status: Unutilized
Comment: 244 sq. ft.; 1 story wood and metal
frame; subject to sewer pipeline easement;
needs rehab.
Bldg. 25
Saginaw Army Aircraft Plant
Saginaw Co: Tarrant TX 76070Landholding Agency: Army
Property Number: 219014829
Status: Unutilized
Comment: 1320 sq. ft.; 1 story wood and
metal frame; subject to sewer pipeline
easement; needs rehab.
Bldg. 10
Saginaw Army Aircraft Plant
Saginaw Co: Tarrant TX 76070Landholding Agency: Army
Property Number: 219014830
Status: Unutilized
Comment: 354 sq. ft.; 2 story wood and metal
frame; subject to sewer pipeline easement;
needs rehab.
Bldg. 26
Saginaw Army Aircraft Plant
Saginaw Co: Tarrant TX 76070Landholding Agency: Army
Property Number: 219014831
Status: Unutilized
Comment: 3518 sq. ft.; 1 story wood and
metal frame; subject to sewer pipeline
easement; needs rehab.
Bldg. 21
Saginaw Army Aircraft Plant
Saginaw Co: Tarrant TX 76070Landholding Agency: Army
Property Number: 219014832
Status: Unutilized
Comment: 65 sq. ft.; wood and metal frame;
subject to sewer pipeline easement; needs
rehab; most recent use—guard house.
Bldg. 22
Saginaw Army Aircraft Plant
Saginaw Co: Tarrant TX 76070Landholding Agency: Army
Property Number: 219014833
Status: Unutilized
Comment: 50581 sq. ft.; 1 story wood and
metal frame; subject to sewer pipeline
easement; needs rehab.
Bldg. 27
Saginaw Army Aircraft Plant

Saginaw Co: Tarrant TX 76070Landholding Agency: Army
Property Number 219014834
Status: Unutilized
Comment: 228 sq. ft.; 1 story wood and metal
frame; subject to sewer pipeline easement;
needs rehab; most recent use—control
tower.
Bldg. 32
Saginaw Army Aircraft Plant
Saginaw Co: Tarrant TX 76070Landholding Agency: Army
Property Number: 219014835
Status: Unutilized
Comment: 19,546 sq. ft.; 1 story wood and
metal frame; subject to sewer pipeline
easement; needs rehab.
Harlingen USARC
1920 East Washington
Harlingen Co: Cameron TX 78550Landholding Agency: Army
Property Number: 219120304
Status: Excess
Comment: 19,440 sq. ft.; 1 story brick, needs
rehab, with approx. 6 acres including
parking areas, most recent use—Army
Reserve Training Center.
Virginia
Bldg. T-6015
U.S. Army Logistics Center &Fort Lee
Shop Road
Fort Lee Co: Prince George VA 23801Landholding Agency: Army
Property Number: 219012376
Status: Unutilized
Comment: 2124 sq. ft.; 2 story; most recent
use—barracks; poor condition; needs major
rehab.
Bldg. T-6018
U.S. Army Logistics Center and Fort Lee
Shop Road
Fort Lee Co: Prince George VA 23801Landholding Agency: Army
Property Number: 219012396
Status: Unutilized .
Comment: 1575 sq. ft., 1 floor, no utilities,
possible asbestos, needs rehab, off-site use
only.
Bldg. 49, Fort Myer
Johnson Lane
Ft. Myer Co: Arlington VA 22211
Landholding Agency: Army
Property Number: 219220816
Status: Unutilized
Comment: 2-story residence, possible
asbestos, off-site use only.
Bldg. 52, Fort Myer
Johnson Lane
Ft. Myer Co: Arlington VA 22211
Landholding Agency: Army
Property Number 219220817
Status: Unutilized
Comment: 8210 sq. ft., 2-story BOQbldg.,
possible asbestos, needs repair, off-site use
only.
Bldgs. 626,624, Fort Story
Ft. Story Co: Princess Ann VA 23459
Landholding Agency: Army
Property Numbers: 219230278—219230279
Status: Unutilized
Comment: 4800 sq. ft. ea., 1 story wood
frame, needs rehab, off-site use only, most
recent use—barracks w/o dining.
Bldgs. 512, 513, Fort Eustis
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Army Hospital Complex
Sparta Co: Monroe WI 54656-5000
Landholding Agency: Army
Property Number 219013438
Status: Unutilized
Comment: 97 sq. ft.; 1 story wood frame;
possible asbestos; hospital/patient ward
buildings; most recent use—power plant
Bldg. T-10136
Fort McCoy
Army Hospital Complex
Sparta Co: Monroe WI 54656-5000
Landholding Agency: Army
Property Number: 219013439
Status: Unutilized
Comment: 96 sq. ft.; 1 story wood frame;
possible asbestos; hospital/patient ward
buildings; most recent use—power plant.
Bldg. T-10127
Fort McCoy
Army Hospital Complex
Sparta Co: Monroe WI 54656—5000
Landholding Agency: Army
Property Number 219013440
Status: Unutilized
Comment: 1148 sq. ft; 1 story wood frame;
possible asbestos; hospital/patient ward
buildings.
Bldg. P-10119
Fort McCoy
Army Hospital Complex
Sparta Co: Monroe WI 54656-5000
Landholding Agency: Army
Property Number 219013441
Wisconsin
Status: Unutilized
Bldgs. T—1058, T-01027-T-01030, T-01035- Comment: 215 sq. ft.; 1 story wood frame;
possible asbestos; hospital/patient ward
T-01040, T-01044, T-01046-T-01053, T 01059, T—01063, T-01089, T-01034, T buildings.
01041, T-01057, T-01071—
T-O1O60, T Bldg. P-10137
01082-T-01084
Fort McCoy
Fort McCoy
Army Hospital Complex
Army Hospital Complex
Sparta Co; Monroe WI 54656-5000
Sparta Co: Monroe WI 54656-5000
Landholding Agency: Army
Landholding Agency: Army
Property Number 219013442
Property Numbers: 219013435.219013471Status: Unutilized
219013480. 219013483,219013465Comment: 192 sq. ft.; 1 story wood frame;
219013493,219013497,219013502,
possible asbestos; hospital/patient ward
219013504-219013505.219013519.
buildings; most recent use—power plant.
219013521-219013533
Bldgs. T-01088—-T-01089, T-01090—T Status: Unutilized
01093, T-01094—T-01097, T-01014
Comment: 4829 sq. ft each; 1 story wood
Fort McCoy
frame; possible asbestos; hospital/patient
Army Hospital Complex
ward buildings.
Sparta Co; Monroe WI 54656-5000
Bldg. T-10122
Landholding Agency: Army
Fort McCoy
Property Number 219013444—219013445,
Army Hospital Complex
219013446-219013449, 219013452Sparta Co: Monroe WI 54658-5000
219013455, 219013457
Landholding Agency: Army
Status: Unutilized
Property Number 219013436
Comment: 5295 sq. ft each; 1 story wood
Status: Unutilized
frame; possible asbestos; hospital/patient
Comment: 1900 sq. ft.*, 1 story wood frame;
ward buildings.
possible asbestos; hospital/patient ward
Bldg. T-10118
buildings.
Fort McCoy
Bldg. T-10123
Army Hospital Complex
Sparta Co: Monroe WI 54656-5000
Fort McCoy
Landholding Agency: Army
Army Hospital Complex
Property Number 219013450
Sparta Co: Monroe WI 54656-5000
Status: Unutilized
'
Landholding Agency: Army
Comment: 1250 sq. ft.; 1 story wood frame;
Property Number: 219013437
possible asbestos; hospital/patient ward
Status; Unutilized
buildings.
Comment: 2405 sq. ft.; 1 story wood frame;
possible asbestos; hospital/patient ward
Bldg. T-10120
buildings.
Fort McCoy
Army Hospital Complex
Bldg. T-10135
Sparta Co: Monroe WI 54656—5000
Fort McCoy

Sternberg Avenue
Newport News VA 23604
Landholding Agency: Army
Property Numbers: 219230280-219230281
Status: Unutilized
Comment: 2,000 sq. ft ea., 1 story wood
frame, needs rehab, off-site use only,
possible asbestos, most recent u s e storehouse.
Bldg. 615, Fort Belvoir
F t Belvoir Co: Fairfax VA 22060
Landholding Agency: Army
Property Number 219230296
Status: Unutilized
Comment: 2926 sq. ft., 1 story, presence of
asbestos, off-site use only, most recent
use—vet clinic.
Bldg. 621, Fort Belvoir
F t Belvoir Co: Fairfax VA 22060
Landholding Agency: Army
Property Number 219230297
Status: Unutilized
Comment 1309 sq. ft, 1 story, presence of
asbestos, off-site use only, most recent
use—vet clinic.
Bldg. T2259, Fort Belvoir
F t Belvoir Co: Fairfax VA 22060
Landholding Agency: Army
Property Number 219230303
Status: Unutilized
Comment: 4830 sq. ft, 2 story, needs rehab,
presence of asbestos, off-site use only, most
recent use—billets.
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Landholding Agency: Army
Property Number: 219013451
Status: Unutilized
Comment 1250 sq. ft; 1 story wood frame;
possible asbestos; hospital/patient ward
buildings.
Bldg. T-10113
Fort McCoy
Army Hospital Complex
Sparta Co: Monroe WI 54656-5000
Landholding Agency: Army
Property Number 219013456
Status: Unutilized
Comment 2393 sq. ft.; 1 story wood frame;
possible asbestos; hospital/patient ward
buildings.
Bldg. T-10121
Fort McCoy
Army Hospital Complex
Sparta Co: Monroe WI 54656-5000
Landholding Agency: Army
Property Number 219013458
Status: Unutilized
Comment: 506 sq. ft; 1 story wood frame;
possible asbestos; hospital/patient ward
buildings.
Bldgs. T-10100—T-10103, T-10105—T10107, T-10108
Fort McCoy
Army Hospital Complex
Sparta Co: Monroe WI 54656—5000
Landholding Agency: Army
Property Number 219013459-219013482,
219013463, 219013465-219013466,
Status: Unutilized
Comment: 3944 sq. ft.; 1 story wood frame;
possible asbestos; hospital/patient ward
buildings.
Bldg. T—10106
Fort McCoy
Army Hospital Complex
Sparta Co: Monroe WI 54656-5000
Landholding Agency: Army
Property Number 219013464
Status: Unutilized
Comment: 4105 sq. ft.; 1 story wood frame;
possible asbestos; hospital/patient ward
buildings.
Bldg. T—10124
Fort McCoy
Army Hospital Complex
Sparta Co: Monroe WI 54656-5000
Landholding Agency: Army
Property Number 219013467
Status: Unutilized
Comment: 3115 sq. ft.*, 1 story wood frame;
possible asbestos; hospital/patient ward
buildings.
Bldgs. T-1012S—T-10126
Fort McCoy
Army Hospital Complex
Sparta Co: Monroe WI 54656-5000
Landholding Agency: Army
Property Number: 219013468-219013469
Status: Unutilized
Comment: 3590 sq. ft.; 1 story wood fr&ame;
ossible asbestos; hospital/patient ward
uildings.
Bldg. T-10110
Fort McCoy
Army Hospital Complex
Sparta Co: Monroe WI 54656-5000
Landholding Agency: Army
Property Number 219013470
Status: Unutilized
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Comment- 2548 sq. ft.; 1 story wood frame;
possible asbestos; hospital/patient ward
buildings; most recent use—vehicle
storage.
Bldgs. T-01042, T-01043, T-01045, T01060—T-01062, T-01022, T-01025, T01064, T-01085—T-01086
Fort McCoy
Army Hospital Complex
Sparta Co: Monroe WI 54656-5000
Landholding Agency: Army
Property Number: 219013481-219013482,
219013484, 219013494-219013496,
219013515-219013518,219013520,
219013534-219013535
Status: Unutilized
Comment: 4686 sq. ft.; 1 story wood frame;
possible asbestos; hospital/patient ward
buildings.
Bldgs. T-01065—T-01067
Fort McCoy
Army Hospital Complex
Sparta Co: Monroe WI 54656-5000
Landholding Agency: Army
Property Numbers: 219013498-219013500
Status: Unutilized
Comment: 4793 sq. ft. each; 1 story wood
frame; possible asbestos; hospital/patient
ward buildings.
Bldgs. T-01068
Fort McCoy
Army Hospital Complex
Sparta Co: Monroe WI 54656-5000
Landholding Agency: Army
Property Numbers: 219013501
Status: Unutilized
Comment: 4848 sq. ft. each; 1 story wood
frame; possible asbestos; hospital/patient
ward buildings.
Bldgs. T-01032
Fort McCoy
Army Hospital Complex
Sparta Co: Monroe WI 54656-5000
Landholding Agency: Army
Property Numbers: 219013503
Status: Unutilized
Comment: 5588 sq. ft. each; 1 story wood
frame; possible asbestos; hospital/patient
ward buildings.
Bldgs. T-01054
Fort McCoy .
Army Hospital Complex
Sparta Co: Monroe WI 54656-5000
Landholding Agency: Army
Property Numbers: 219013506
Status: Unutilized
Comment: 4184 sq. ft. each; 1 story wood
frame; possible asbestos; hospital/patient
ward buildings.
Bldgs. T-01033
Fort McCoy
Army Hospital Complex
Sparta Co: Monroe WI 54656-5000
Landholding Agency: Army
Property Numbers: 219013507
Status: Unutilized
Comment: 5241 sq. ft. each; 1 story wood
frame; possible asbestos; hospital/patient
ward buildings.
Bldgs. T-10112
Fort McCoy
Army Hospital Complex
Sparta Co: Monroe WI 54656-5000
Landholding Agency: Army
Property Numbers: 219013508

Status: Unutilized
Comment: 1273 sq. ft. each; 1 story wood
frame; possible asbestos; hospital/patient
ward buildings; most recent use—morgue.
Bldgs. T-01031
Fort McCoy
Army Hospital Complex
Sparta Co: Monroe WI 54656-5000
Landholding Agency: Army
Property Numbers: 219013509
Status: Unutilized
Comment: 4813 sq. ft. each; 1 story wood
frame; possible asbestos; hospital/patient
ward buildings.
Bldgs. T-01002
Fort McCoy
Army Hospital Complex
Sparta Co: Monroe WI 54656-5000
Landholding Agency: Army
Property Numbers: 219013510
Status: Unutilized
Comment: 2573 sq. ft. each; 1 story wood
frame; possible asbestos; hospital/patient
ward buildings.
Bldg. T-01010
Fort McCoy
Army Hospital Complex
Sparta Co: Monroe WI 54656-5000
Landholding Agency: Army
Property Numbers: 219013511
Status: Unutilized
Comment: 8799 sq. ft.; 1 story wood frame;
possible asbestos; hospital/patient ward
buildings.
Bldg. T-10109
Fort McCoy
Army Hospital Complex
Sparta Co: Monroe WI 54656—5000
Landholding Agency: Army
Property Numbers: 219013512
Status: Unutilized
vComment: 2000 sq. ft.; 1 story wood frame;
possible asbestos; hospital/patient ward
buildings.
Bldg. T-01098
Fort McCoy
Army Hospital Complex
Sparta Co: Monroe WI 54656-5000
Landholding Agency: Army
Property Numbers: 219013513
Status: Unutilized
Comment: 7133 sq. ft.; 1 story wood frame;
possible asbestos: hospital/patient ward
buildings.
Bldg. T-01099
Fort McCoy
Army Hospital Compiex
Sparta Co: Monroe WI 54656-5000
Landholding Agency: Army
Property Numbers: 219013514
Status: Unutilized
Comment: 3294 sq. ft.; 1 story wood frame;
possible asbestos; hospital/patient ward
buildings.
Bldg. T-01003
Fort McCoy
Army Hospital Complex
Sparta Co: Monroe WI 54656-5000
Landholding Agency: Army
Property Numbers: 219013536
Status: Unutilized
Comment: 3366 sq. ft. 1 story wood frame;
possible asbestos; hospital/patient ward
buildings.
Bldg. T-01001

Fort McCoy
Army Hospital Complex
Sparta Co: Monroe WI 54656-5000
Landholding Agency: Army
Property Numbers: 219013537
Status: Unutilized
Comment: 3350 sq. ft.; 1 story wood frame;
possible asbestos; hospital/patient ward
buildings.
Bldg. T-01005
Fort McCoy
Army Hospital Complex
Sparta Co: Monroe WI 54656-5000
Landholding Agency: Army
Property Numbers: 219013538
Status: Unutilized
Comment: 3253 sq. ft.; 1 story wood frame;
possible asbestos; hospital/patient ward
buildings.
Bldg. T-01020
Fort McCoy
Army Hospital Complex
Sparta Co: Monroe WI 54656-5000
Landholding Agency: Army
Property Numbers: 219013539
Status: Unutilized
Comment: 4150 sq. ft.; 1 story wood frame;
possible asbestos; hospital/patient ward
buildings.
Bldgs. T-01070, T-01081
Fort McCoy
Army Hospital Complex
Sparta Co: Monroe WI 54656-5000
Landholding Agency: Army
Property Numbers: 219013540-219013541
Status: Unutilized
Comment: 7133 sq. ft. each; 1 story wood
frame; possible asbestos; hospital/patient
ward buildings.
Bldgs. T-01006—T01007, T-01009, T 01012—T-01013, T-01015—T-01018
Fort McCoy
Army Hospital Complex
Sparta Co: Monroe WI 54656-5000
Landholding Agency: Army
Property Number2: 219013542-219013544,
219013546-219013551
Status: Unutilized
Comment: 5295 sq. ft. each; 1 story wood
frame; possible asbestos; hospital/patient
ward buildings.
Bldg. T-01011
Fort McCoy
Army Hospital Complex
Sparta Co: Monroe WI 54656-5000
Landholding Agency: Army
Property Numbers: 219013545
Status: Unutilized
Comment: 4236 sq. ft.; 1 story wood frame;
possible asbestos^hospital/patient ward
buildings.
Bldg. T-01021
Fort McCoy
Army Hospital Complex
Sparta Co: Monroe WI 54656-5000
Landholding Agency: Army
Property Number: 219013552
Status: Unutilized
Comment: 4236 sq. ft.; 1 story wood frame;
possible asbestos; hospital/patient ward
buildings.
Bldgs. T-01004, T-01019
Fort McCoy
Army Hospital Complex
Sparta Co: Monroe WI 54656-5000
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Landholding Agency: Army
Property Numbers: 219013553-219013554
Status: Unutilized
Comment: 2815 sq. ft, each; 1 story wood
frame; possible asbestos; hospital/patient
ward buildings.
Bldg. T-01056
Fort McCoy
Army Hospital Complex
Sparta Co: Monroe WI 54656-5000
Landholding Agency: Army
Property Numbers: 219013555
Status: Unutilized
Comment: 15657 sq. ft.; 1 story wood frame;
possible asbestos; hospital/patient ward
buildings.
Bldg. T-01000
Fort McCoy
Army Hospital Complex
Sparta Co: Monroe WI 54656-5000
Landholding Agency: Army
Property Numbers: 219013556
Status: Unutilized
Comment: 3378 sq. ft.; 1 story wood frame;
possible asbestos; hospital/patient ward
buildings; most recent use—fire station.
Bldg. T-01055
Fort McCoy
Army Hospital Complex
Sparta Co: Monroe WI 54646-5000
Landholding Agency: Army
Property Number: 219013557
Status: Unutilized
Comment: 5471 sq. ft. 1 story wood frame;
possible asbestos; hospital/patient ward
buildings.
Bldg. 2112, Fort McCoy
US Highway 2l
Ft. McCoy, WI, Monroe, Zip: 54656Landholding Agency: Army
Property Number: 219210310
Status: Underutilized
Comment: 582 sq. ft., 1 story, most recent
use—ice house, needs repair.
Bldgs. 212-214, 218-220, 223-225, 228-231,
312-314, 318-320, 402-404,407-410,412414,418-420, 423-425, 428-429, 440-442
Fort McCoy
US Highway 21
Ft. McCoy, WI, Monroe, Zip: 54656Landholding Agency: Army
Property Number: 219210311-219210350
Status: Underutilized
Comment: 5310 sq. ft. ea., 2 story, possible
asbestos, needs repair, selected periods
reserved for military/training exercises,
most recent use—housing.
Bldgs. 216-217, 226-227, 316-317, 405-406,
416-417
Fort McCoy
US Highway 21
Ft. McCoy, WI, Monroe, Zip: 54656Landholding Agency: Army
Property Number: 219210351-219210360
Status: Underutilized
Comment: 2950 sq. ft., 1 story, possible
asbestos, needs repair, selected periods
reserved for military/training exercises,
most recent use—mess halls.
Bldg. 426-427, 439
Fort McCoy
US Highway 21
Ft. McCoy, WI, Monroe, Zip: 54656Landholding Agency: Army

Property Number: 219210361-219210362,
219210364
Status: Underutilized
Comment: 2350 sq. ft., 1 story, possible
asbestos, needs repair, selected periods
reserved for military/training exercises,
most recent use—mess halls.
Bldg. 438, Fort McCoy
US Highway 21
F t McCoy, WI, Monroe, Zip: 54656Landholding Agency: Army
Property Number: 219210363
Status: Underutilized
Comment: 2500 sq. ft., 1 story, possible
asbestos, needs repair, selected periods
reserved for military/training exercises,
most recent use—mess hall.
Bldgs. 221-222, 232-233, 321, 333, 401, 411,
421,433
Fort McCoy
US Highway 21
F t McCoy, WI, Monroe, Zip: 54656Landholding Agency: Army
Property Number 219210365-219210368,
219210371-219210375,219210378
Status: Underutilized
Comment: 3250 sq. ft., 2 story, possible
asbestos, needs repair, selected periods
reserved for military/training exercises,
most recent use—office/storage.
Bldg. 234, Fort McCoy
US Highway 21
Ft. McCoy, WI, Monroe, Zip: 54656Landholding Agency: Army
Property Number: 219210369
Status: Underutilized
Comment: 2682 sq. ft., 2 story, possible
asbestos, needs repair, selected periods
reserved for military/training exercises,
most recent use—office/storage.
Bldg. 240, Fort McCoy
US Highway 21
Ft. McCoy, WI, Monroe, Zip: 54656Landholding Agency: Army
Property Number: 219210370
Status: Underutilized
Comment: 1750 sq. ft., 1 story, possible
asbestos, needs repair, selected periods
reserved for military/training exercises,
most recent use—office.
Bldgs. 422, 432, 443
Fort McCoy
US Highway 21
Ft. McCoy, WI, Monroe, Zip: 54656Landholding Agency: Army
Property Number: 219210376-219210377,
219210380
Status: Underutilized Status:
Comment: 2750 sq. ft. ea., 2 story, possible
asbestos, needs repair, selected periods
reserved for military/training exercises,
most recent use—office/storage.
Bldgs. 434, 444
Fort McCoy
US Highway 21
F t McCoy, WI, Monroe, Zip: 54656Landholding Agency: Army
Property Number: 219210379, 219210381
Status: Underutilized
Comment 2682 sq. ft. ea., 2 story possible
asbestos, needs repair, selected periods
reserved for military/training exercises,
most recent use—office/storage.
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LAND (by State)

Kansas
Parcel 1
Fort Leavenworth
Combined Arms Center
Fort Leavenworth Co: Leavenworth KS
66027-5020
Landholding Agency: Army
Property Number: 219012333
Status: Underutilized
Comment: 14.4+ acres.
Parcel 3
Fort Leavenworth
Combined Arms Center
Fort Leaveworth Co: Leavenworth KS 66027 5020
Landholding Agency: Aftny
Property Number: 219012336
Status: Underutilized
Comment: 261+ acres; heavily forrested; no
access to a public right-of-way; selected
periods are reserved for military/training
exercises.
Pacel4
Fort Leavenworth
Combined Arms Center
Fort Leavenworth Co: Leavenworth KS
66027-5020
Landholding Agency: Army
Property Number: 219012339
Status: Underutilized
Comment: 24.1+ acres; selected periods are
reserved for military/training exercises;
steep/wooded area.
Parcel 6
Fort Leavenworth
Combined Arms Center
Fort Leavenworth Co: Leavenworth KS
66027-5020
Location: Extreme north east corner of
installation in Flood Plain of the Missouri
River.
Landholding Agency: Army
Property Number: 219012340
Status: Underutilized
Comment: 1280 acres; selected periods are
reserved for military/training exercises.
Parcel F
Fort Leavenworth
Combined Arms Center
Fort Leavenworth Co: Leavenworth KS
66027-5020
Landholding Agency: Army
Property Number: 219012552
Status: Unutilized
Comment: 33.4 acres; area is land locked,
heavily wooded; periodic flooding.
Minnesota
Land
Twin Cities Army Ammunition Plant
New Brighton Co: Ramsey MN 55112- .
Landholding Agency: Army
Property Number: 219120269
Status: Underutilized
Comment: Approx. 25 acres, possible
contamination, secured area with alternate
access.
Nevada
Parcel A
Hawthorne Army Ammunition Plant
Hawthorne Co: Mineral NV 89415Location: At Foot of Eastern slope of Mount
Grant in Wassuk Range &S.W. edge of
Walker Lane
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Landholding Agency: Army
Property Number: 219012049
Status: Unutilized
Comment: 160 acres, road and utility
easements; no utility hookup; possible
flooding problem.
Parcel B
Hawthorne Army Ammunition Plant
Hawthorne Co: Mineral NV 89415Location: At foot of Eastern slope of Mount
Grant in Wassuk Range & S. W. edge of
Walker Lane
Landholding Agency: Army
Property Number: 219012056
Status: Unutilized
Comment: 1920 acres; road and utility
easements; no utility hookup; possible
flooding problem.
Parcel C
Hawthorne Army Ammunition Plant .
Hawthorne Co: Mineral NV 89415Location: South-southwest of Hawthorne
along HWAPP’s South Magazine Area at
Western edge of State Route 359
Landholding Agency: Army
Property Number 219012057
Status: Unutilized
Comment: 84 acres; road & utility easements;
no utility hookup.
ParcelD
Hawthorne Army Ammunition Plant
Hawthorne Co: Mineral NV 89415Location: South-southwest of Hawthorne
along HWAPP’s South Magazine Area at
Western edge of State Route 359
Landholding Agency: Army
Property Number: 219012058
Status: Unutilized
Comment: 955 acres; road & utility
easements; no utility hookup.
New Jersey
Land—Camp Kilmer
Plainfield Avenue
Edison Co: Middlesex NJ 08817
Landholding Agency: Army
Property Number 219230357
Status: Underutilized
Comment: approx. 10 acres in the center
portion of site, most recent use—ballfields/
recreation.
Land—Camp Kilmer
Plainfield Avenue
Edison Co: Middlesex NJ 08817
Landholding Agency: Army
Property Number: 219230358
Status: Underutilized
Comment: approx. 10 acres in the southwest
corner of site, most most recent use—
reserve training, wooded area.
Tennessee
Milan Army Ammunition Plant
Milan Co: Carroll TN 38358Location: Plant boundary in the northeast
corner of the plant & housing area
Landholding Agency: Army
Property Number 219010547
Status: Excess
Comment: 17.2 acres; right of entry legal
constraint.
Holston Army Ammunition Plant
Kingsport Co: Hawkins TN 61299-6000
Landholding Agency: Army
Property Number 219012338

Status: Unutilized
Comment: 8 acres; unimproved; could
provide access; 2 acres unusable; near
explosives.
Texas
Land Saginaw Army Aircaft Pit
Saginaw Co: Tarrant TX 76070Landholding Agency: Army
Property Number: 219014814
Status: Unutilized
Comment: 154.3 acres; includes buildings/
structures/parking and air strip.
Vacant Land, Fort Sam Houston
All of Block 1800, Portions of Blocks 1900,
3100 and 3200
San Antonio Co: Bexar TX 78234-5000
Landholding Agency: Army
Property Number 219220438
Status: Unutilized
Comment: 250.33 acres, 85% located in
floodplain, possibility of unexploded
ordnance.
Suitable/Unavailable Properties

Buildings (by State)
California
Bldg. T-26
Sierra Army Depot
Herlong Co; Lassen CA 96113
Landholding Agency; Army
Property Number: 219230356
Status: Underutilized
Comment: 15,551 sq. ft, 2 story wood frame,
most recent use—guest house/officer’s
mess, restricted access.
Kentucky
Bldgs. 2945
Fort Campbell
Fort Campbell Co: Christian KY 42223Landholding Agency: Army
Property Number: 219012543
Status: Underutilized
Comment: 4,248 sq. ft.; 2 story; selected
periods are reserved for military/training
exercises; possible asbestos
Bldgs. 144,145
Ft. Campbell
F t Campbell Co: Christian KY 42223Landholding Agency: Army
Property Numbers: 219013140-219013141
Status: Underutilized
Comment: 12,576 sq. ft. each; 2 story;
possible asbestos; most recent use—basic
training central issue facility.
Massachusetts
Bldg. T-206
Fort Devens
Fort Devens Co: Middlesex/Worce MA
01433Landholding Agency: Army
Property Number: 219012345
Status: Underutilized
Comment: 1,000 sq. ft, 1 story, wood, most
recent use—day room.
Bldg. T-209
Fort Devens
Fort Devens MA 01433Landholding Agency: Army
Property Number. 219030285
Status: Underutilized
Comment: 4,070 sq. ft., 2 story wood frame;
needs rehab; most recent use—barracks.

Texas
Bldg. P-16, Fort Sam Houston
San Antonio, TX, Bexar, Zip: 78234-5000
Landholding Agency: Army
Property Number: 219220366
Status: Underutilized
Comment: 76,102 sq. ft., 2-story stone bldg,
within National Landmark Historic
District.
Bldg. P-44, Fort Sam Houston
San Antonio, TX, Bexar. Zip: 78234—5000
Landholding Agency: Army
Property Number 219220367
Status: Underutilized
Comment: 95,332 sq. ft, 3-story concrete
bldg., possible asbestos.
Bldg. P-122, Fort Sam Houston
San Antonio, TX, Bexar, Zip: 78234-5000
Landholding Agency: Army
Property Number 219220368
Status: Underutilized
Comment: 12,782 sq. ft., 1-story brick bldg.,
within National Landmark Historic
District
Bldg. P-125, Fort Sam Houston
San Antonio, TX, Bexar, Zip: 78234-5000
Landholding Agency: Army
Property Number: 219220369
Status: Underutilized
Comment: 1,593 sq. ft., 1-story brick bldg.,
within National Landmark Historic
District
Bldg P-126, Fort Sam Houston
San Antonio, TX, Bexar, Zip: 78234-5000
Landholding Agency: Army
Property Number 219220370
Status: Underutilized
Comment: 12,445 sq. ft., 3-story brick bldg.,
within National Landmark Historic
District.
Bldg. P-127, Fort Sam Houston
San Antonio, TX, Bexar, Zip: 78234-5000
Landholding Agency: Army
Property Number 219220371
Status: Underutilized
Comment 1,593 sq. ft., 2-story brick bldg.,
within National Landmark Historic
District.
Bldg. P-133, Fort Sam Houston
San Antonio, TX, Bexar, Zip: 78234-5000
Landholding Agency: Army
Property Number 219220372
Status: Underutilized
Comment: 13,232 sq. ft, 2-story brick bldg.,
within National Landmark Historic
District
Bldgs. P-135, P-140 Fort Sam Houston
San Antonio, TX, Bexar, Zip: 78234-5000
Landholding Agency: Army
Property Numbers: 219220373-219220374
Status: Underutilized
Comment: 1593 sq. ft ea., 1-story brick bldg,
within National Landmark Historic District
Bldg P-142, Fort Sam Houston
San Antonio, TX, Bexar, Zip: 78234-5000
Landholding Agency: Army
Property Number 219220375
Status: Underutilized
Comment: 4735 sq. ft, 3-story brick bldg,
within National Landmark Historic District
Bldgs. P-145, P-146 Fort Sam Houston
San Antonio, TX, Bexar, Zip: 78234-5000
Landholding Agency: Army
Property Numbers: 219220376-219220377
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Status: Underutilized
Comment: 14,813 sq. ft. ea., 3-story brick
bldg., within National Landmark Historic
District
Bldg. P-155, Fort Sam Houston
San Antonio, TX, Bexar, Zip: 78234-5000
Landholding Agency: Army
Property Number: 219220378
Status: Underutilized
Comment: 7374 sq. ft., 2-story brick bldg.,
within National Landmark Historic District
Bldg. P-197, Fort Sam Houston
San Antonio, TX, Bexar, Zip: 78234-5000
Landholding Agency: Army
Property Number: 219220379
Status: Underutilized
Comment: 13,819 sq. ft., 3-story stucco bldg.,
within National Landmark Historic District
Bldg. P-198, Fort Sam Houston
San Antonio, TX, Bexar, Zip: 28234-5000
Landholding Agency: Army
Property Number: 219220380
Status: Underutilized
Comment: 5468 sq. ft., 3-story stucco bldg.,
within National Landmark Historic District
Bldg. P-252, Fort Sam Houston
San Antonio, TX, Bexar, Zip: 78234-5000
Landholding Agency: Army
Property Number: 219220381
Status: Underutilized
Comment: 1830 sq. ft., 1-story stucco bldg.
Bldgs. P-260, P-261 Fort Sam Houston
San Antonio, TX, Bexar, Zip: 78234-5000
Landholding Agency: Army
Property Numbers: 219220382-219220383
Status: Underutilized
Comment: 1749 sq. ft. ea., l-story brick bldg.,
within National Landmark Historic District
Bldg. P-266, Fort Sam Houston
San Antonio, TX, Bexar, Zip: 78234-5000
Landholding Agency: Army
Property Number 219220384
Status: Underutilized
Comment: 2844 sq. ft., 1-story stucco bldg.
Bldg. P-367, Fort Sam Houston
San Antonio, TX, Bexar, Zip: 78234-5000
Landholding Agency: Army
Property Number 219220385
Status: Underutilized
Comment: 19,830 sq. ft-, 1-story stucco bldg.,
possible asbestos
Bldg. P—369, Fort Sam Houston
San Antonio, TX, Bexar, Zip: 78234-5000
Landholding Agency: Army
Property Number 219220386
Status: Underutilized
Comment: 10,361 sq. ft., 2-story concrete
bldg.
Bldg. P-912, Fort Sam Houston
San Antonio, TX, Bexar, Zip: 78234-5000
Landholding Agency: Army
Property Number 219220387

Status: Underutilized
Comment: 4390 sq. ft, 1-story stone bldg.
Bldg. P-1029, Fort Sam Houston
San Antonio, TX, Bexar, Zip: 78234-5000
Landholding Agency: Army
Property Number 219220388
Status: Underutilized
Comment 51,236 sq. ft, 3-story brick
structure
Bldg. P-2000, Fort Sam Houston
San Antonio, TX, Bexar, Zip: 78234-5000
Landholding Agency: Army

Property Number: 219220389
Status: Underutilized
Comment: 49,542 sq. ft, 3-story brick
structure, within National Landmark
Historic District
Bldg. P-2001, Fort Sam Houston
San Antonio, TX, Bexar, Zip: 78234-5000
Landholding Agency: Army
Property Number: 219220390
Status: Underutilized
Comment: 16,539 sq. ft., 4-story brick
structure, within National Landmark
Historic District
Bldg. P-2007, Fort Sam Houston
San Antonio, TX, Bexar, Zip: 78234-5000
Landholding Agency: Army
Property Number: 219220391
Status: Underutilized
Comment: 13,058 sq. ft., 3-story brick
structure, within National Landmark
Historic District
Bldg. P-2267, Fort Sam Houston
San Antonio, TX, Bexar, Zip: 78234-5000
Landholding Agency: Army
Property Number: 219220392
Status: Underutilized
Comment: 7075 sq. ft., 2-story brick structure,
within National Landmark Historic District
Bldg. P-2268, Fort Sam Houston
San Antonio, TX, Bexar, Zip: 78234-5000
Landholding Agency: Army
Property Number: 219220393
Status: Underutilized
Comment: 10,260 sq. ft, 2-story brick
structure, within National Landmark
Historic District, possible asbestos
Bldg. P-2289, Fort Sam Houston
San Antonio, TX, Bexar, Zip: 78234-5000
Landholding Agency: Army
Property Number 219220394
Status: Underutilized
Comment: 4720 sq. ft., 2-story wood
structure, possible asbestos
Bldg. P-2509, Fort Sam Houston
San Antonio, TX, Bexar, Zip: 78234-5000
Landholding Agency: Army
Property Number: 219220395
Status: Underutilized
Comment 3147 sq. ft., 1-story wood
structure, possible asebestos
Bldg. P-2840, Fort Sam Houston
San Antonio, TX, Bexar, Zip: 78234-5000
Landholding Agency: Army
Property Number: 219220396
Status: Underutilized
Comment: 102,194 sq. ft., 4-story concrete
structure
Bldg. T-189, Fort Sam Houston
San Antonio, TX, Bexar, Zip: 78234-5000
Landholding Agency: Army
Property Number: 219220402
Status: Underutilized
Comment: 11,949 sq. ft., 4-story brick
structure, within National Landmark
Historic District, possible lead
contamination.
Bldg. T-300, Fort Sam Houston
San Antonio, TX, Bexar, Zip: 78234-5000
Landholding Agency: Army
Property Number: 219220406
Status: Underutilized
Comment: 8352 sq. ft, 1-story wood
structure, possible asbestos
Bldg. T-942, Fort Sam Houston
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San Antonio, TX, Bexar, Zip: 78234-5000
Landholding Agency: Army
Property Number: 219220409
Status: Underutilized
Comment: 2740 sq. ft., 1-story wood
structure, within National Landmark
Historic District, possible asbestos.
Bldg. T-2066, Fort Sam Houston
San Antonio, TX, Bexar, Zip: 78234-5000
Landholding Agency: Army
Property Number: 219220424
Status: Underutilized
Comment: 4720 sq. ft., 1-story wood
. structure, within National Landmark
Historic District, possible asbestos.
Bldg. T—2067, Fort Sam Houston
San Antonio, TX, Bexar, Zip: 78234-5000
Landholding Agency: Army
Property Number: 219220425
Status: Underutilized
Comment: 2664 sq. ft., 1-story wood
structure, within National Landmark
Historic District, possible asbestos.
Bldg. T-2250, Fort Sam Houston
San Antonio, TX, Bexar, Zip: 78234-5000
Landholding Agency: Army
Property Number: 219220432
Status: Underutilized
Comment: 13,483 sq. ft., 3-story brick
structure, within National Landmark
Historic District, possible asbestos.
Suitable/To Be Excessed
Buildings (by State)

California
Bldg. 270
Los Alamitos Armed Forces Reserve Center
Main entrance on Lexington Dr.
Los Alamitos Co: Orange CA 90720-5001
Landholding Agency: Army
Property Number: 219120324
Status: Unutilized
Comment: 90 sq. ft., concrete/aluminum, off
site use only, most recent use—aircraft
steam cleaning bldg.
Maryland
Bldg. 101
Walter Reed Army Medical Center
Forest Glen Section
Silver Spring Co: Montgomery MD 29010Landholding Agency: Army
Property Number: 210012678
Status: Underutilized
Comment: 18438 sq. ft.; needs rehab; possible
asbestos; building listed on National
Historic Register.
Bldg, 104
Walter Reed Army Medical Center
Forest Glen Section
Silver Spring Co: Montgomery MD 20910Landholding Agency: Army
Property Number: 219012679
Status: Underutilized
Comment: 12495 sq. ft.; needs rehab; possible
asbestos; building listed on National
Historic Register.
Bldg. 107
Walter Reed Army Medical Center
Forest Glen Section
Silver Spring Co: Montgomery MD 20910Landholding Agency: Army
Property Number: 219012680
Status: Unutilized
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Comment: 4107 sq. ft.; possible structural
deficiencies; possible asbestos; historic
property.
Bldg. 120
Walter Reed Army Medical Center
Forest Glen Section
Silver Spring Co: Montgomery MD 20910Landholding Agency: Army
Property Number: 219012681
Status: Underutilized
Comment: 2442 sq. ft.; possible structural
deficiencies; possible asbestos; historic
property.
Unsuitable Properties
Buildings (by State)

Alabama
72 Bldgs.
Redstone Arsenal
Redstone Arsenal Co: Madison AL 35898Landholding Agency: Army
Property Number: 219014000, 219014003—
219014005, 219014009, 219014012,
219014015-219014051,219014057,
219014060-219014061, 219014066,
219014068-219014080,219014291219014292, 219110109, 219110111,
219120247-219120250, 219140614219140615, 219230190
Status: Unutilized
Reason: Secured Area
Bldg. P00894
Fort McClellan
3rd Avenue in Area 8 Motor Pool
Fort McClellan Co: Calhoun AL 36205-5000
Landholding Agency: Army
Property Number: 219110046
Status: Unutilized
Reason: Gas station
Bldg. T00862
Fort McClellan
Off 21st Street between 2nd & 3rd Avenue
Fort McClellan Co; Calhoun A! 36205-5000
Landholding Agency: Army
Property Number: 219130019
Status: Unutilized
Reason: Extensive deterioration
Complex A, B, C, D
Anniston Army Depot
Wherry Housing—Terrace Homes Apt.
Anniston Co: Calhoun AL 36201Landholding Agency: Army
Property Number: 219130104-219130107
Status: Excess
Reason: Extensive deterioration
Two Bedroom Apt.
Anniston Army Depot
Wheery Housing—Terrace Homes Apt
Anniston Co: Calhoun AL 36210Landholding Agency: Army
Property Number: 219130108
Status: Excess
Reason: Extensive deterioration
77 Bldgs.
Alahama Army Ammunition Plant
110 Hwy. 235
Childersburg Co: Talladega AL 35044Landholding Agency: Army
Property Number. 219210018-219210094
Status: Excess
Reason: Secured Area
L006T1, L006T2, L006T3
Troy Municipal Airport
Troy Co: Pike AL 36081

Landholding Agency: Army
Property Number: 21922094
Status: Unutilized
Reason: Extensive deterioration
Bldgs. 3403, 24201-24203, 8414, 8421 Fort
Rucker
Ft. Rucker Co: Dale AL 36362
Landholding Agency: Army
Property Number 219220341—
219220344,
219230191, 219230192
Status: Unutilized
Reason: Extensive deterioration
27 Bldgs.
Phosphate Development Works
Muscle Shoals Co: Colbert AL 35660-1010
Landholding Agency: Army
Property Number: 219220789-219220815
Status: Unutilized
Reason: Extensive deterioration
Alaska
16 Bldgs.
Fort Greely
Ft. Greely AK 99790Landholding Agency: Army
Property Number 219210124—219210125,
219220319-219220332
Status: Unutilized
Reason: Extensive deterioration
Bldg. 47022, Fort Richardson
Ft. Richardson Co: Anchorage AK 99505
Landholding Agency: Army
Property Number: 219220351
Status: Unutilized
Reason: Within airport runway clear zone
10 Bldgs., Fort Richardson
Ft. Richardson Co: Anchorage AK 99505
Landholding Agency: Army
Property Number: 219220352-219220355,
219230185-219230187,219240270219240272
Status: Unutilized
Reason: Extensive deterioration (Some are in
a secured area.)
Bldgs. 1126,1578, Fort Wainwright
Ft. Wainwright Co: Fairbanks AK 99505
Landholding Agency: Army
Property Number: 219230183-219230184
Status: Unutilized
Reason: Extensive deterioration
Bldg. 1144, Fort Wainwright
Ft. Wainwright Co: Fairbanks/North AK
99703
Landholding Agency: Army
Property Number: 219240273
Status: Unutilized
Reason: Secured Area, Within airport runway
clear zone
Bldgs. 5001, 5002, Fort Wainwright
Ft. Wainwright Co: Fairbanks/North AK
99703
Landholding Agency: Army
Property Number 219240274-219240275
Status: Unutilized
Reason: Secured area, Floodway
Bldg. 1501, Fort Greely
Ft. Greely AK 99505
Landholding Agency: Army
Property Number: 219240327
Status: Unutilized
Reason: Secured Area
Bldg. 914, Fort Richardson
Ft. Richardson AK 99505
Landholding Agency: Army
Property Number: 219240330

Status: Unutilized
Reason: Secured Area, Within airport runway
clear zone, Structural Damage
Arizona
49 Bldgs.
Yuma Proving Ground
Yuma Co; Yuma/La Paz AZ 85365—9102
Landholding Agency: Army
Property Number; 219011738, 219011744,
219013931-219013958, 219013962219013964, 219013966-219013980,
219240332
Status: Underutilized
Reason: Secured Area
32 Bldgs.
Navajo Depot Activity
Bellemont Co: Coconino AZ 86015Location: 12 miles west of Flagstaff, Arizona
on 1-40
Landholding Agency: Army
Property Number: 219014560-219014591
Status: Underutilized
Reason: Secured Area
10 properties: 753 earth covered igloos; above
ground standard magazines
Navajo Depot Activity
Bellemont Co: Coconino AZ 86015Location: 12 miles west of Flagstaff, Arizona
on 1—40.
Landholding Agency: Army
Property Number. 219014592—219014601
Status: Underutilized
Reason: Secured Area.
9 Bldgs.
Navajo Depot Activity
Bellemont Co: Coconino AZ 86015-5000
Location: 12 miles west of Flagstaff on 1—40
Landholding Agency: Army
Property Number: 219030273-219030274,
219120175-219120181
Status: Unutilized
Reason: Secured Area.
Bldgs. 22330, 84001
Fort Huachuca
Sierra Vista Co: Cochise AZ 85635Location: 219210016-219210017
Status: Excess
Reason: Extensive deterioration.
Arkansas
Fort Smith USAR Center
Fort Smith
1218 South A Street
Fort Smith Co: Sebastian AR 72901Landholding Agency: Army
Property Number: 219014928
Status: Unutilized
Reason: Within 2000 ft. of flammable or
explosive material.
U.S. Army Garrison
Fort Chaffee
428 Ellis Avenue
Fort Chaffee Co: Sebastian AR 72905—5000
Landholding Agency: Army
Property Number. 219110114
Status: Underutilized
Reason: Fuel pumphouse.
Army Reserve Center
Hwy 79 North
Camden Co: Calhoun AR 71701-3415
Landholding Agency: Army
Property Number 219220345
Status: Unutilized
Reason: Extensive deterioration.
Bldg. 5169, Fort Chaffee
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Ft. Chaffee Co: Sebastian AR 72905-5000
Landholding Agency: Army
Property Number: 219230173
Status: Unutilized
Reason: Extensive deterioration.
California
Bldgs. P-99, T—324
Fort Hunter Liggett
Jolon Co: Monterey CA 93944Landholding Agency: Army
Property Number: 219012413, 219012420
Status: Unutilized
Reason: Latrine, detached structure.
Bldgs. P-177, P-178, 325, S-308, S-308A, T 308B
Fort Hunter Liggett
Jolon Co: Monterey CA 93928Landholding Agency: Army
Property Number: 219012414-219012415,
219012600, 219240284-219240285,
219240287
Status: Unutilized
Reason: Within 2000 ft. of flammable of
explosive material (some are in a secured
area.)
Bldg. 18
Riverbank Army Ammunition Plant
5300 Claus Road
Riverbank Co: Stanislaus CA 95367Landholding Agency: Army
Property Number: 219012554
Status: Unutilized
Reason: Within 2000 ft. of flammable or
explosive material Secured Area.
Bldg. T-323, T-322
Fort Hunter Liggett
Mission Road
Jolon Co: Monterey CA 93928Landholding Agency: Army
Property Number: 219012601-219012602
Status: Unutilized
Reason: Within 2000 ft. of flammable or
explosive material.
11 Bldgs., Nos. 2-8,156,1,120,181
Riverbank Army Ammunition Plant
Riverbank Co: Stanislaus CA 95367Landholding Agency: Army
Property Number: 219013582-219013588,
219013590, 219240444-219240446
Status: Underutilized
Reason: Secured Area.
9 Bldgs.
Oakland Army Base
Oakland Co: Alameda CA 94626-5000
Landholding Agency: Army
Property Number: 219013903-219013906,
219120048-219120051, 219140568
Status: Unutilized
Reason: Secured Area.
Bldgs. S-108, S-20, S-290
Sharpe Army Depot
Lathrop Co: San Joaquin CA 95331Location: Roth Road
Landholding Agency: Army
Property Number: 219014290, 219230178219230179
Status: Underutilized
Reason: Secured Area.
Bldg. S—184
. f
Fort Hunter Liggett
Ft. Hunter Liggett Co: Monterey CA 93928Location: POL Road
Landholding Agency: Army
Property Number. 219014602

Status: Underutilized
Reason: Secured Area.
15 Bldgs.
Sierra Army Depot
Herlong Co: Lassen CA 96113Landholding Agency: Army
Property Number: 219014705, 219014708219014710,219014713-219014717,
219014719-219014721, 219230180219230182
Status: Unutilized
Reason: Secured Area.
Bldg. P-88
Sierra Army Depot
Road Oil Storage
Herlong Co: Lassen CA 96113Landholding Agency: Army
Property Number: 219014707
Status: Unutilized
Reason: Oil Storage Tank.
Bldgs. 173,177,197
Roth Road—Sharpe Army Depot
Lathrop Co: San Joaquin CA
Landholding Agency: Army
Property Number: 219014940-219014942

Status: Unutilized
Reason: Secured Area.

Bldgs. 13,171,178 Riverbank Ammun Plant
5300 Claus Road
Riverbank Co: Stanislaus CA 95367-

Landholding Agency: Army
Property Number 219120162-219120164
Status: Underutilized
Reason: Secured Area.

Bldg. 81
Los Alamitos Armed Forces Reserve Center
Los Alamitos Co: Orange CA 90720-5001
Location: Main entrance on Lexington Dr.
Landholding Agency: Army
Property Number: 219120276
Status: Unutilized
Reason: Detached latrine.
10 Bldgs. Sharpe Site
Lathrop Co: San Joaquin CA 95331Landholding Agency: Army
Property Number: 219140262-219140266,
219240151-219240155
Status: Unutilized
Reason: Secured Area.
Bldg. T-187, Fort Hunter Liggett
Ft. Hunter Liggett Co: Monterey CA 93928
Landholding Agency: Army
Property Number: 219240321
Status: Unutilized
Reason: Secured Area. Extensive
deterioration.

Colorado
87 Bldgs.
Pueblo Army Depot
Pueblo Co: Pueblo CO 81001Location: 14 miles East of Pueblo City on
Highway 50
Landholding Agency: Army
Property Number: 219012209, 219012211,
219012214, 219012216, 219012221,
219012223-219012224, 219012226219012228, 21901223Q-219012237,
219012239-219012257, 219012260219012278, 219012280-219012288,
219012290-219012298, 219012300,
219012303,219012743, 219012745,
219012747-919012748, 219014845,
219120058-219120063
Status: Unutilized

574 9 7

Reason: Secured Area.
Bldgs. T—9643, T-9644. 705, 801,1100, 9640,
9645
Fort Carson
Colorado Springs Co: El Paso CO 80913-5023
Landholding Agency: Army
Property Number 219013603-219013604,
219240156-219240160
Status: Unutilized
Reason: Secured Area. (Some are extensively
deteriorated.)
26 Bldgs. Pueblo Depot Activity
Pueblo CO 81001
Landholding Agency: Army
Property Number: 219240466-219240482
Status: Unutilized
Reason: Secured Area. Extensive
deterioration.
Georgia
Fort Stewart
Sewage Treatment Plant
Ft. Stewart Co: Hinesville GA 31314Landholding Agency: Army
Property Number: 219013922
Status: Unutilized
Reason: Sewage treatment.
Railway Spur and Bridge
Fort Gillem
Forest Park Co: Clayton GA 30050Location: Located on Highway 42, Southeast
Landholding Agency: Army
Property Number: 219014293
Status: Unutilized
Reason: Within airport runway clear zone.
Facility 12304
Fort Gordon
Augusta Co: Richmond GA 30905Location: Located off Lane Avenue
Landholding Agency: Army
Property Number: 219014787
Status: Unutilized
Reason: Wheeled vehicle grease/inspection
rack.
34 Bldgs.
Fort Gordon
Augusta Co: Richmond, GA 30905Landholding Agency: Army
Property Number: 219140179-219140180,
219220264-219220293, 219240319219240320
Status: Unutilized
Reason: Extensive deterioration.
25 Bldgs.
Fort Gordon
Augusta Co: Richmond, GA 30905Landholding Agency: Army
Property Number: 219140181-219140203,
219140205-219140206
Status: Unutilized
Reason: Structural damage.
Bldgs. GT001, GT002, GT003, GT004,1172611727
Fort Gordon
Augusta Co: Richmond, GA 30905Landholding Agency: Army
Property Number: 219210136, 219210138219210139
Status: Unutilized
Reason: Secured Area.
8 Bldgs., Fort Benning
Ft. Benning Co: Muscogee GA 31905
Landholding Agency: Army
Property Number: 219220333-219220340

Status: Unutilized

57498

Federal Register / Vol. 57, No. 234 / Friday, December 4, 1992 / Notices

Reason: Detached lavatory.
Bldgs. 908, 914, 915, 921
Fort Gillem
Forest Park Co: Clayton, GA 30050
Landholding Agency: Army
Property Number: 219240280-219240283
Status: Unutilized
Reason: Extensive deterioration.
Hawaii
PU-01, 02, 03, 04, 05, 06, 07, 08, 09,10,11
Schofield Barracks
Kolekole Pass Road
Wahiawa Co: Wahiawa HI 96786Landholding Agency: Army
Property Number: 219014836—219014837
Status: Unutilized
Reason: Secured Area.
P-3384 East Range
Schofield Barracks
East Range Road
Wahiawa Co: Wahiawa HI 96786Landholding Agency: Army
Property Number: 219030361Status: Unutilized
Reason: Secured Area.
7 Bldgs., Fort Shafter
Honolulu Co: Honolulu HI 96819
Landholding Agency: Army
Property Number: 219230128—219230134
Status: Unutilized
Reason: Extensive deterioration.
12 Bldgs., Schofield Barracks
Wahiawa Co: Wahiawa HI 96786
Landholding Agency: Army
Property Number 219230135-219230146
Status: Unutilized
Reason: Extensive deterioration.
P-185, Fort DeRussy
Honolulu Co: Honolulu HI 96815
Landholding Agency: Army
Property Number: 219240119Status: Unutilized
Reason: Detached latrine.

Reason: Secured Area.
Bldg. 133, Rock Island Arsenal
Gillespie Avenue
Rock Island Co: Rock Island IL 61299Landholding Agency: Army
Property Number: 219210100
Status: Underutilized
Reason: Extensive deterioration.
Bldgs. 250, 253, Savanna Army Depot
Activity
Savanna Co: Carroll IL 61074
Landholding Agency: Army
Property Number: 219230126—219230127
Status: Unutilized
Reason: Extensive deterioration.

Indiana
136 Bldgs.
Indiana Army Ammunition Plant (INAAP)
Charlestown Co: Clark IN 47111Landholding Agency: Army
Property Number 219010913-219010919,
219010925-219010926, 219010929219010936, 219010952,219010954219010955, 219010955, 219010957,
219010959-219010960,219010962219010964, 219010966-219010967,
219010969-219010970, 219011449,
219011454, 219011456-219011457,
219011459-219011464, 219013764.
219013848,219014608-219014620,
219014622-219014651, 219014653,
219014655-219014661, 219014663219014683, 219030315, 219120168219120171, 219140425-219140440
Status: Unutilized
Reason: Within 2,000 ft of flammable or
explosive material Secured Area.
6 Bldgs.
Indiana Army Ammunition Plant
Charlestown Co:. Clark IN 47111- .
Landholding Agency: Army
Property Number: 219010920, 219010924,
219010927-219010928, 219014621,
219014652
Status: Unutilized
Illinois
Reason: Within 2,000 ft. of flammable or
577 Bldgs, and Groups
explosive material.
Joliet Army Ammunition Plant
58 Bldgs.
Joliet Co: Will IL 60436Newport Army Ammunition Plant
Landholding Agency: Army
Newport Co: Vermillion IN 47966Property Number: 219010153-219010317.
Landholding Agency: Army
219010319, 219010413, 219010415Property Number: 219011584, 219011856—
219010439, 219011750-219011879,
219011587, 219011589-219011590,
219011881-219011908,219012331,
219011592-219011627,219011629219013076-219013138, 219014722219011636, 219011638-219011641,
219014781, 219030277-219030278,
219210149-219210151,219220220,
219040354, 219140441-219140446,
219230032-219230033
219210146, 219240457-219240465
Status: Unutilized
Status: Unutilized
Reason: Secured Area; many within 2,000 ft. Reason: Secured Area.
of flammable or explosive materials; some
29 Bldgs.
Indiana Army Ammunition Plant
within floodway.
Charlestown Co: Clark IN 47111Bldg. 725
Landholding Agency: Army
Fort Sheridan
Property Number 219210152-219210155.
Highwood Co: Lake IL 60037—5000
219230034-219230037
Landholding Agency: Army
Status: Unutilized
Property Number: 219013769
Reason: Secured Area.
Status: Underutilized
Reason: Secured Area.
2 Bldgs.
Atterbury Reserve Forces Training Area
Bldgs. 58, 59 and 72,69, 64,105
Edinburgh Co: Johnson IN 46124—1096
Rock Island Arsenal
Landholding Agency: Army
Rock Island Co; Rock Island IL 61299-5000
Property Number 219230030-219230031
Landholding Agency: Army
Status: Unutilized
Property Number; 219110104—219110108
Reason: Extensive deterioration.
Status: Unutilized

Bldg. 2635, Indiana Army Ammunition Plant
Charlestown Co: Clark IN 47111
Landholding Agency: Army
Property Number 219240322
Status: Unutilized
Reason: Secured Area. Extensive
deterioration.
Iowa
14 Bldgs.
Iowa Army Ammunition Plant
Middletown Co: Des Moines IA 52638Landholding Agency: Army
Property Number 219012603, 219012605219012607, 219012609, 219012611,
219012613,219012615,219012620,
219012622, 219012624, 219120172219120174
Status: Unutilized
Reason: Within 2000 ft. of flammable or
explosive material. Secured Area.
33 Bldgs.
Iowa Army Ammunition Plant
Middletown Co: Des Moines IA
Landholding Agency: Army
Property Number 219013706—21913738
Status: Unutilized
Reason: Secured Area.
25 Bldgs., Iowa Army Ammunition Plant
Middletown Co: Des Moines LA 52638
Landholding Agency: Army
Property Number 219230005—219230029
Status: Unutilized
Reason: Extensive deterioration.
Kansas
37 Bldgs,
Kansas Army Ammunition Plant
Production Area
Parsons Co: Labette KS 67357Landholding Agency: Army
Property Number 219011909—219011945
Status: Unutilized
Reason: Secured Area. (Most are within 2000
ft of flammable or explosive material.)
351 Bldgs.
Sunflower Army Ammunition Plant
35425 W. 103rd Street
DeSoto Co: Johnson KS 66018Landholding Agency: Army
Property Number 219040005—219040006,
219040032-219040080, 219040086219040335,219040337, 219040339219040353, 219140569-219140577,
219140580-219140592, 219140594,
2191400599-219140601, 219140606219140612
Status: Unutilized
Reason: Within 2000 ft of flammable or
explosive material Floodway. Secured
Area.
25 Bldgs.
Sunflower Army Ammunition Plant
35425 W. 103rd Street
DeSoto Co: Johnson KS 66018:Landholding Agency: Army
Property Number 219040007-219040031
Status: Unutilized
Reason: Within 2000 ft. of flammable or
explosive material. Floodway.
Bldg. 9002
Sunflower Army Ammunition Plant
35525 W. 103rd Street
DeSoto Co: Johnson KS 66018Landholding Agency: Army
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Property Number: 219110073
Louisiana
Status: Excess
26 Bldgs.
Reason: Within 2000 ft. of flammable or
Louisiana Army Ammunition Plant
explosive material. Secured Area.
Doylin Co: Webster LA 7102362 Bldgs.
Landholding Agency: Army
Fort Riley
Property Number: 219011668-219011670,
Ft. Riley Co: Geary KS 66442219011700, 219011714-219011716.
Landholding Agency: Army
219011735-219011737, 219012112,
Property Number: 219140226-219140229,
219013571-219013572, 219013863219140233-219140235, 219140237219013869, 219110124, 219110127,
219140238, 219140240, 219240030219110131, 219110135-219110136,
219240080, 21924038
219120290
Status: Unutilized
Status: Unutilized
Reason: Extensive deterioration.
Reason: Secured Area, (Most are within 2000
11 Latrines
ft. of flammable or explosive material).
Sunflower Army Ammunition Plant
Staff Residences
35425 West 103rd
Louisiana Army Ammunition Plant
Desoto Co: Johnson KS 66018Doyline Co: Webster LA 71023Landholding Agency: Army
Landholding Agency: Army
Property Number: 219140578-219140579,
Property Number: 219120284-219120286
219140593, 219140595-219140598,
Status: Excess
219140602-219140605
Reason: Secured Area.
Status: Unutilized
Bldg. A-102
Reason: Detached Latrine.
Louisiana Army Ammunition Plant
219 Bldgs., Sunflower Army Ammunition
Doyline Co: Webster LA 71023Plant
Landholding Agency: Army
DeSoto Co: Johnson KS 66018
Property Number: 219230087
Landholding Agency: Army
Status: Unutilized
Property Number: 219240333-219240437 ,
Reason: Excessive deterioration.
Status: Unutilized
14 Bldgs.
Reason: Secured Area, Within 2000 ft. of
flammable or explosive material. Extensive Louisiana Army Ammunition Plant
Doyline Co: Webster LA 71023deterioration.
Landholding Agency: Army
Kentucky
Property Number: 219240137-219240150
Status: Unutilized
Bldg. 126
Reason: Secured Area.
Lexington-Blue Grass Army Depot
Lexington Co: Fayette KY 40511Bldg. T—2924, Fort Polk
Location: 12 miles northeast of Lexington,
Ft. Polk Co: Vernon Parish LA 71459-7100
Kentucky.
Landholding Agency: Army
Landholding Agency: Army
Property Number: 219240323
Property Number: 219011661
Status: Unutilized
Status: Unutilized
Reason: Extensive deterioration.
Reason: Secured Area, Sewage treatment
Maryland
facility.
56 Bldgs.
Bldg. 12
Aberdeen Proving Ground
Lexington—Blue Grass Army Depot
Aberdeen City Co: Harford MD 21005-5001
Lexington Co: Fayette KY 40511Landholding Agency: Army
Location: 12 miles Northeast of Lexington,
Property Number: 219011406-219011417,
Kentucky.
219012608, 219012610,219012612,
Landholding Agency: Army
2190-12614,219012616-219012617,
Property Number: 219011663
219012619, 219012623, 219012625Status: Unutilized
219012629, 219012631,219012633Reason: Industrial waste treatment plant.
219012635, 219012637-219012642,
5 Bldgs.
219012645-219012651, 219012655Ft. Knox Co: Hardin KY 40121219012664, 219013773, 219014711Landholding Agency: Army
219014712,219030316, 219110140,
Property Number: 219140557-219140560,
219240329
219230070
Status: Unutilized
Status: Unutilized
Reason: Most are in a secured area. (Some are
Reason: Extensive deterioration.
within 2000 ft. of flammable or explosive
Bldgs. TO5650, T06136, T06382, T06486
material). (Some are in a floodway).
Fort Campbell
P501
Ft. Campbell Co: Christian KY 42223Installation #24235
Landholding Agency: Army
Ballast House
Property Number: 219210132-219210135
La Plata Co: Charles MD 20646Status: Unutilized
Location: At the end of the access road
Reason: Secured Area
Landholding Agency: Army
Comment: Extensive deterioration.
Property Number 219011643
7 Bldgs., Fort Campbell
Status: Unutilized
Ft. Campbell Co: Christian KY 42223
Reason: Within 2000 ft. of flammable or
Landholding Agency: Army
explosive material, Secured Area
Property Number 219240450-219240456
7 Bldgs.
Status: Unutilized
Fort George G. Meade
Reason: Extensive deterioration
Fort Meade Co: Anne Arundel MD 20755-
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Landholding Agency: Army
Property Number: 219014789, 219120154,
219130039-219130042, 219130044
Status: Unutilized
Reason: Secured Area.
Bldg. 10401
Aberdeem Proving Ground
Aberdeen Area
Harford Co: Harford MD 21005-5001
Landholding Agency: Army
Property Number: 219110138
Status: Unutilized
Reason: Sewage treatment plant.
Bldg. 10402.
Aberdeen Proving Ground
Aberdeen Area
Aberdeen City Co: Harford MD 21005-5001
Landholding Agency: Army
Property Number: 219110139

Status: Unutilized

Reason: Sewage pumping station.
Bldgs. 142-146, USARC Gaithersburg
8510 Snouffers School Road
Gaithersburg Co: Montgomery MD 208791624
Landholding Agency: Army
Property Number: 219120009-219120013
Status: Unutilized
Reason: Secured Area.
143 Bldgs. Ft. George G. Meade
Ft. Meade Co: Anne Arundel MD 20755Landholding Agency: Army
Property Number: 219130048, 219130050,
219130053-219130054, 219130056,
219130059, 219140458, 219140460219140462, 219140464-219140468,
219140470, 219140472-219140473,
219140475, 219140477, 219140479,
219140484, 219140486-219140488,
219140491-219140498, 219140500219140503, 219140506-219140507,
219140509-219140510, 219140520219140521, 219210116-219210123,
219220108-219220197, 219240120219240122
Status: Unutilized
Reason: Extensive deterioration.
Bldg. 128, Fort Ritchie
Ft. Ritchie Co: Washington MD 21719-5010
Landholding Agency: Army
Property Number: 219230088

Status: Underutilized

Reason: Secured Area.
Bldg. 4900, Aberdeen Proving Ground
Co: Harford MD 21005-5001
Landholding Agency: Army
Property Number: 219230089
Status: Unutilized

Reason: Within airport runway clear zone.
Massachusetts
Material Technology Lab
405 Arsenal Street
Watertown Co: Middlesex MA 02132Landholding Agency: Army
Property Number: 219120161
Status: Underutilized
Reason: Within 2000 ft. of flammable or
explosive material, Floodway, Secured
Area.
14 Bldgs.
Fort Devens
Ft. Devens Co: Middlesex/Worce MA 01433-

Landholding Agency: Army

Property Number 219140241-219140254
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Status: Unutilized
Reason: Extensive deterioration.
Bldgs. T-102. T - .10. T - lll, Hudson Family
Hsg
Natick RD&E Center
Bruen Road
Hudson Co: Middlesex MA 01749
Landholding Agency: Army
Property Number: 219220105-210220107
Status: Unutilized
Reason: Extensive deterioration.
Bldg. 3462. Camp Edwards
Massachusetts Military Reservation
Bourne Co: Barnstable MA 024620-5003
Landholding Agency: Army
Property Number: 219230095
Status: Unutilized
Reason: Secured Area. Extensive
deterioration.
Bldg. 3596, Camp Edwards
Massachusetts Military Reservation
Bourne Co: Barnstable MA 02462-5003
Landholding Agency. Army
Property Number 219230096
Status: Unutilized
Reason: Secured Area.
Michigan
Bldgs. 602, 604
US Army Garrison Selfridge
ML Clemens Co: Macomb MI 48043Landholding Agency: Army
Property Number: 219012355-210912356
Status: Unutilized
Reason: Within airport runway clear zone.
Floodway. Secured Area.
Detroit Arsenal Tank Plant
28251 Van Dyke Avenue
Warren Co; Macomb MI 48090Landholding Agency: Army
Property Number. 219014605
Status: Underutilized
Reason: Secured Area.
25 Bldgs.
Fort Custer Training Cento
2501 26th Street
Augusta Co: Kalamazoo MI 49102-9205
Landholding Agency: Army
Property Number: 219014947—219014963.
219140447-219140454
Status: Unutilized
Reason: Secured Area.
Minnesota
Bldgs. 113,575. 598
Twin Cities Army Ammunition Plant
New Brighton Co: Ramsey MN 55112Landholding Agency: Army
Property Number 219120165-219120167
Status: Unutilized
Reason: Secured Area.
11 Bldgs.
Twin Cities Army Ammunition Plant
Old Highway 8
New Brighton Co: Ramsey MN 55112Landholding Agency Army
Property Number 219210014-219210015.
219220227-219220235
Status: Unutilized
Reason: Secured Area. Within 2000 ft. of
flammable or explosive material.
Mississippi
Bldgs. 8301, 8303-8305. 9158
Mississippi Army Ammunition Plant
Stennis Space Cento Co: Hancock MS
39529-7000

Landholding Agency: Army
Property Number: 219040438-219040442
Status: Unutilized
Reason: Within 200 ft. of flammable or
explosive material, Secured Area
Missouri
Lake City Army Ammo. Plant
59, 59A, 59C, 59B
Independence Co: Jackson MO 64050Landholding Agency: Army
Property Number 219013666-219013669
Status: Unutilized
Reason: Secured Area.
Bldg. #1,2,3
St. Louis army Ammunition Plant
4800 Goodfellow Blvd.
S t Louis Cor St. Louis MO 63120-1798
Landholding Agency: Army
Property Number 219120067-219120069
Status: Unutilized
Reason: Secured Area.
4 Bldgs.
Fort Leonard Wood
Ft. Leonard Wood Co: Pulaski MO 65473—
5000
Landholding Agency: Army
Property Number 219140350—219140351.
219140422-219140423
Status: Unutilized
Reason: Within 2000 ft. of flammable or
explosive material.
Nebraska
13 Bldgs.
Comhusker Army Ammunition Plant
Grand Island Co: Hall NE 68802Location: 4 miles west (Potash Road}
Landholding Agency: Army
Property Number 219013849-219013861
Status: Unutilized
Reason: Within 2000 ft. of flammable or
explosive material.
Bldgs. 1L-19,1CH19,1PQ19
Comhusker Army Ammunition Plant
Grand Island Co: Hall NE 68803
Landholding Agency: Army
Property Number 219230092-219230095
Status: Unutilized
Reason: Extensive deterioration.
Nevada
7 Bldgs.
Hawthorne Army Ammunition Plant
Hawthorne Co: Mineral NV 89415Landholding Agency: Army
Property Number 219011953, 219011955.
219012061-219012062,219012106.
219013614, 219230090
Status: Unutilized
Reason: Secured Areas.
Bldg. 396
Hawthorne Army Ammunition Plant
Bachelor Enlisted Qtrs W/Dining Facilities
Hawthorne Co: Mineral NV 89415Location: East side of Decatur Street-North of
Maine Avenue
Landholding Agency: Army
Property Number 219011997
Status: Unutilized
Reason: Within airport runway clear zone
Secured Areas.
55 Bldgs.
Hawthorne Army Ammunition Plant
Hawthorne Go: Mineral NV 89415Landholding Agency: Army

Property Number 219012009.219012013.
219012021, 219012044. 219013615219013665
Status: Underutilized
Reason: Secured Area (Some within airport
runway clear zone; many within 2000 ft. of
flammable or explosive material)
62 Concrete Explo. Mag. Stor.
Hawthorne Army Ammunition Plant
Hawthorne Co: Mineral NV 89415Location: North Mag, Area
Landholding Agency: Army
Property Number 219120150
Status: Unutilized
Reason: Secured Areas.
259 Concrete Explo. Mag. Stor.
Hawthorne Army Ammunition Plant
Hawthorne Co: Mineral NV 69415Location: South &Central Mag. Areas
Landholding Agency: Army
Property Number 219120151
Status: Unutilized
Reason: Secured Areas.
Facility No. 00169
Hawthorne Army Ammunition Plant
Hawthorne Co: Mineral NV 89415Landholding Agency: Army
Property Number 219240276
Status: Unutilized
Reason: Extensive deterioration.
Bldg. 0C440
Hawthorne Army Ammunition Plant
Hawthorne Go: Mineral NV 89415Landholding Agency: Army
Property Number 219240278
Status: Unutilized
Reason: Within airport runway clear zone.
floodway, extensive deterioration.
122 Babbitt Housing Units
Hawthorne Army Ammunition Plant
Hawthorne Co: Mineral NV 89415Landholding Agency: Army
Property Number: 219240279
Status: Unutilized
Reason: Within airport runway clear zone,
floodway, extensive, deterioration.
New Jersey
183 Bldgs.
Armament Res. Dev. & Eng. Ctr.
Picatinny Arsenal Co: Morris NJ 07806-5000
Location: Route 15 North
Landholding Agency: Army
Property Number 219010440-219010474.
219010476.219010478,219010639219010667, 219010669-219010721.
219012423-219012424,219012426219012428.219012430-219012431.
219012433-219012472, 219012474219012475, 219013787, 219014306219014307, 219014311,219014313219014321, 219030269, 219140617
Status: Excess
Reason: Within 2000 ft. of flammable or
explosive material; Secured Area.
18 Bldgs.
Armament Reserve Dev. and Engineering
Center
Route 15 North
Picatinny Arsenal Co: Morris NJ 07806Landholding Agency. Army
Property Number 219012756-219012760.
219012763-219012767. 219230118219230125
Status: Excess
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Reason: Secured Area.
22 Bldgs.
Fort Manmouth
Wall Co: Monmouth NJ 07719Landholding Agency: Army
Property Number: 219012828-219012844,
219013786, 219210102, 219230175219230177
Status: Unutilized
Reason: Secured Area.
Bldg. 76, Main Post
Fort Monmouth
Ft. Monmouth Co: Monmouth NJ 07703
Landholding Agency: Army
Property Number: 219230174
Status: Unutilized
Reason: Floodway.
Bldgs. 13-14,15A, 41, 100, 110-111
Military Ocean Terminal
Bayonne Co: Hudson NJ 07002Location: Foot of 32nd Street and Route 169.
Landholding Agency: Army
Property Number: 219013890-219013896
Status: Unutilized
Reason: Floodway, secured Area.
Bldgs. 820C, 3598
Armament Research, Dev &Eng. Center
Picatinny Arsenal Co: Morris NJ 07806-5000
Landholding Agency: Army
Property Number: 219240315-219240316
Status: Unutilized
Reason: Secured Area, extensive
deterioration.
New York
Bldgs. 10, 20. 40
Watervliet Arsenal
Watervliet Co; Albany NY 12189—4050
Landholding Agency: Army
Property Number: 219012514, 219012516,
219012519
Status: Underutilized
Reason: Within 2000 ft. of flammable of
explosive material, secured Area.
Bldg. 25
Watervliet Arsenal
Waterliet Co: Albany NY 12189-4050
Landholding Agency: Army
Property Number 219012521
Status: Underutilized
Reason: Within 2000 ft. of flammable or
explosive material, secured Area.
Comment: contamination.
Bldg. 110
Fort Totten
110 Duane Road
Bayside Co: Queens NY 11359Landholding Agency: Army
Property Number: 219012589
Status: Unutilized
Reason: Other
Comment: contamination.
Bldgs. 202, 204, Fort Totten
Bayside Co: Queens NY 11357Landholding Agency: Army
Property Number 219210130-219210131
Status: Unutilized
Reason: Other
Comment: Extensive deterioration.
Bldg. S-7000, Fort Drum
Ft. Drum Co: Jefferson NY 13602
Landholding Agency: Army
Property Number 219240123
Status: Unutilized
Reason: Detached latrine.

Bldg. S-7004, Fort Drum
Ft. Drum Co: Jefferson NY 13602
Landholding Agency: Army
Property Number: 219240124
Status: Unutilized
Reason: Secured Area.
Bldg. T-4002, Fort Drum
Ft. Drum Co: Jefferson NY 13602
Landholding Agency: Army
Property Number: 219240125
Status: Unutilized
Reason: Within 2000 ft. of flammmable or
explosive material.
Bldg. T-689, Fort Drum
Ft. Drum Co: Jefferson NY 13602
Landholding Agency: Army
Property Number: 219240126
Status: Unutilized
Reason: Extensive deterioration.
Bldg. 110, Seneca Army Depot
Romulus Co: Seneca NY 14541-5001
Landholding Agency: Army
Property Number: 219240439
Status: Unutilized
Reason: Secured Area.
Bldgs. 143, 2084, 2105, 2110
Seneca Army Depot
Romulus Co: Seneca NY 14541-5001
Landholding Agency: Army
Property Number: 219240440-219240443
Status: Unutilized
Reason: Secured Area, Extensive
deterioration.
North Carolina
Bldgs. A-5228, 4-2133. 8-3315, Fort Bragg
Ft. Bragg Co: Cumberland NC 28307
Landholding Agency: Army
Property Number: 219230097-219230099
Status: Unutilized
Reason: Extensive deterioration.
Ohio
63 Bldgs.
Ravenna Army Ammunition Plant
Ravenna Co: Portage OH 44266-9297
Landholding Agency: Army
Property Number 219012476-21901507,
219012509-219012513, 219012515,
219012517-219012518, 219012520,
219012522-219012523, 219012525219012528, 219012530-219012532,
219012534-219012535, 219012537,
219013670-219013677, 219013781,
219210148
Status: Unutilized
Reason: Secured Area.
Bldg. T-404
Defense Construction Supply Center
Columbus Co: Franklin OH 43216-5000
Landholding Agency: Army
Property Number: 219240331
Status: Unutilized
Reason: Secured Area, Extensive
deterioration.
Oklahoma
551 Bldgs.
McAlester Army Ammunition Plant
McAlester Co: Pittsburg OK 74501-5000
Landholding Agency: Army
Property Number: 219011674, 219011680,
219011684,219011687,219012113,
219013792-219013793, 219013981219013995, 219014081-219014102,
219014104, 219014107-219014137,
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219014141-219014159, 219014162,
219014165-219014216,219014218219014274, 219014336-219014559.
219030007-219030127, 219040004
Status: Underutilized
Reason: Secured Area (Some are within 2000
ft. of flammable or explosive material).
P-3042, Fort Sill
3042 Austin Road
Lawton Co: Comanche OK 73503-5100
Landholding Agency: Army
Property Number: 219130060
Status: Unutilized
Reason: Structurally unsound.
27 Bldgs.
Fort Sill
Lawton Co: Comanche OK 73503Landholding Agency: Army
Property Number: 219140524-219140530,
219140532-219140537,219140540219140541, 219140545-219140555.
219240081
Status: Unutilized
Reason: Extensive deterioration.
Bldg. T-3711, Fort Sill
Lawton Co: Comanche OK 73503-5100
Landholding Agency: Army
Property Number: 219240082
Status: Unutilized
Reason: Detached latrine.
Oregon
11 Bldgs.
Tooele Army Depot
Umatilla Depot Activity
Hermiston Co: Morrow/Umatilla OR 97838Landholding Agency: Army
Property Number: 219012174-219012176,
219012178-219012179, 219012190219012191, 219012197-219012198,
219012217, 219012229
Status: Underutilized
Reason: Secured Area.
23 Bldgs.
Tooele Army Depot
Umatilla Depot Activity
Hermiston Co: Morrow/Umatilla OR 97838Landholding Agency: Army
Property Number: 219012177, 219012185219012186, 219012189, 219012195219012196, 219012199-219012205,
219012207-219012208, 219012225,
219012279,219014304-219014305,
219014782, 219030362-219030363,
219120032
Status: Unutilized
Reason: Secured Area.
Pennsylvania
Defense Personnel Support Ctr.
2800 South 20th Street
Philadelphia Co: Philadelphia PA 191018419
Landholding Agency: Army
Property Number: 219011664
Status: Underutilized
Reason: Other environmental, Secured Area.
Comment: Friable asbestos.
Hays Army Ammunition Plant
300 Miffin Road
Pittsburgh Co: Allegheny PA 15207Landholding Agency: Army
Property Number: 219011666
Status: Excess
Reason: Secured Area.
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Reason: Within 2000 ft of flammable or
explosive material, Secured Area.
Bldgs. 0021A, 0027A
Longhorn Army Ammunition Plant
Kamack Co: Harrison TX 75661Location: State highway 43 north
Landholding Agency: Army
Property Number: 219012546, 219012548
Status: Underutilized
Tennessee
Reason: Secured Area.
Bldg. 100
Bldg. 14
Volunteer Army A m m o. Plant
Saginaw Army Aircraft Plant
Chattanooga Co: Hamilton TN 37422Saginaw Co: Tarrant TX 76070Landholding Agency: Army
Landholding Agency: Army
Property Number: 219010475
Property Number 219014823
Status: Unutilized
Status: Unutilized
Reason: Within 2000 ft. of flammable or
Reason: Pump house.
explosive material, Secured Area.
Bldg. 9042
23 Bldgs.
Possum Kingdom Rec Area
Volunteer Army Ammo. Plant
Star Route, Box 200
Chattanooga Co: Hamilton TN 37422Grayford Co: Palo Pinto TX 76045Landholding Agency: Army
Landholding Agency: Army
Property Number: 219010477, 219010479—
Property Number: 219040397
219010500
Status: Unutilized
Status: Underutilized
Reason: Secured. Area (Some are within 2000 Reason: Detached latrine.
Bldg. 9046
ft. or flammable or explosive material).
Possum Kingdom Rec Area
23 Bldgs.
Star Route, Box 200
Holston Army Ammunition Plant
Grayford Co: Palo Pinto TX 76045Kingsport Co: Hawkins TN 61299-6000
Landholding Agency: Army
Landholding Agency: Army
Property Number: 219040399
Property Number: 219012304-219012309,
Status: Unutilized
219012311-219012312, 219012314,
Reason: Sewage treatment plant.
219012316-219012317, 219012319,
Bldg. 9047
219012325, 219012328, 219012330,
Possum Kingdom Rec Area
219012332, 219012334-219012335,
Star Route, Box 200 '
219012337, 219013789-219013790,
Grayford Co: Palo Pinto TX 76045219030266,219140613
Landholding Agency: Army
Status: Unutilized
Reason: Secured Area, (Some are within 2000 Property Number: 219040400
Status: Unutilized
ft. of flammable or explosive material).
Reason: Chlorine Building.
30 Bldgs.
10 Bldgs., Red River Army Depot
Volunteer Army Ammunition Plant
Texarkana Co: Bowie TX 75507-5000
Chattanooga Co: Hamilton TN 37422
Landholding Agency: Army
Landholding Agency: Army
Property Number 219120064, 219130002,
Property Number: 219240127-219240136
219140255, 219230109-219230115
Status: Unutilized
Status: Unutilized
Reason: Secured Area.
Reason: Secured Area.
Bldgs. 1-156, J—52, K-8
Bldg. T-5000
Milan Army Ammunition Plant
Camp Bullis
Milan Co: Gibson, TN 38358
San Antonio Co: Bexar TX 78234-5000
Landholding Agency: Army
Landholding Agency: Army
Property Number 219240447-219240449
Property Number: 219220100
Status: Unutilized
Status: Underutilized
Reason: Secured Area.
Reason: Within 2000 ft. of flammable or
Texas
explosive material.
Saginaw Army Aircraft Plant
Swimming Pools
Saginaw Co: Tarrant TX 76079Fort Bliss
Landholding Agency: Army
El Paso Co: El Paso TX 79916
Property Number: 219011665
Landholding Agency: Army
Status: Unutilized
Property Number: 219230108
Reason: Other
Status: Unutilized
Comment: easement to city of Saginaw for
Reason: Extensive deterioration.
sewer pipeline ending 5/15/2023.
Utah .
18 Bldgs.
22 Bldgs.
Lone Star Army Ammunition Plant
Tooele Army Depot
Highway 82 West
Tooele Co: Tooele UT 84074-5008
Texarkana Co: Bowie TX 75505-9100
Landholding Agency: Army
Landholding Agency: Army
Property Number: 219012114-219012115.
Property Number: 219012524, 219012529,
219012121,219012138,219012140.
219012533, 219012536, 219012539219012150, 219012153, 219012159,
219012540, 219012542, 219012544219012162,219012164,219012167,
219012545, 219030337-219030345
219012169-219012170,219012172.
Status: Unutilized

58 Bldgs.
Fort Indiantown GAP
Annville Co: Lebanon PA 17003-5011
Landholding Agency: Army
Property Number: 219140267—219140324
Status: Unutilized
Reason: Other
Comment: Extensive deterioration.

219012752, 219012755, 219030366,
219120031, 219120283, 219240263
Status: Unutilized
Reason: Secured Area.
21 Bldgs.
Tooele Army Depot
Tooele Co: Tooele UT 84074—5008
Landholding Agency: Army
Property Number: 219012142—219012144,
219012148-219012149,219012152,
219012155, 219012156, 219012158,
219012163, 219012171, 219012742,
219012750-219012751, 219014938,
219040003, 219120279, 219020281,
219240265-219240267
Status: Underutilized
Reason: Secured Area.
12 Bldgs.
Dugway Proving Ground
Dugway Co: Toole UT 84022Landholding Agency: Army
Property Number: 219013996—219013999,
219130008, 219130011-219130013,
2191300i5—219130018
Status Underutilized
Reason: Secured Area.
8 Bldgs.
Dugway Proving Ground
Dugway Co: Toole UT 84022Landholding Agency: Army
Property Number: 219014693,219130009219130010, 21930014, 219220204219220207
Status: Unutilized
Reason: Secured Area.
Bldg. 104
Tooele Army Depot, North Area
Toole Co: Tooele UT 84074—5008
Landholding Agency: Army
Property Number: 219120014
Status: Underutilized
Reason: Extensive deterioration
15 Bldgs.
Tooele Army Depot, South Area
Tooele Co: Tooele UT 84074—5008
Landholding Agency: Army
Property Number: 219120015-21912027,
219240264, 219240268
Status: Unutilized
Reason: Extensive deterioration
Virginia
164 Bldgs.
Radford Army Ammunition Plant
Radford Co: Montgomery VA 24141Location: State Highway 114
Landholding Agency: Army
Property Number: 219010833, 219010836,
219010839, 219010842, 219010844,
219010847-219010890, 219010892219010912, 219011521-219011577,
219011581-219011583, 219011585,
219011588,219011591, 219013559219013570,219110142-219110143.
219120071, 219140618-219140633
Status: Unutilized
Reason: Within 2000 ft of flammable or
explosive material, Secured Area.
13 Bldgs.
Radford Army Ammunition Plant
Radford Co: Montgomery VA 24141Location: State Highway 114
Landholding Agency: Army
Property Number: 219010834—219010835,
219010837-219010838, 219010840-
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219010841, 219010843, 219010845219010846, 219010891, 219011578219011580
Status: Unutilized
Reason: Within 2000 ft. of flammable or
explosive material, Secured Area
Comment: Latrine, Detached structure
34 Bldgs.
U.S. Anny Combined Arms Support
Command
Fort Lee Co: Prince George VA 23801Landholding Agency: Army
Property Number: 219120035-219120039,
219130006, 219140260, 219230105219230106, 219240083-219240118
Status: Unutilized
Reason: Extensive deterioration (Some are in
a secured area.)
Bldg. T-221
Vint Hill Farms Station
Warrenton Co: Fauquier VA 22186Landholding Agency: Army
Property Number: 219210142
Status: Unutilized
Reason: Extensive deterioration
13 Bldgs.
Radford Army Ammunition Plant
Radford VA 24141
Landholding Agency: Army
Property Number 219220210-219220218,
219230100-219230103
Status: Unutilized
Reason: Secured Area
5 Bldgs.
U.S. Army Combined Arms Support
Command
Fort Lee Co: Prince George VA 23801
Landholding Agency: Army
Property Number 219220312, 219220314,
219220316-219220318
Status: Underutilized
Reason: Extensive deterioration
Bldg. T-651, Fort Monroe
Ft. Monroe VA 23651
Landholding Agency: Army
Property Number 219230104
Status: Unutilized
Reason: Extensive deterioration
44 Bldgs., Fort A.P. Hill
Bowling Co: Caroline VA 22427
Landholding Agency: Army
Property Number 219240288-219240314
Status: Underutilized
Reason: Detached latrines
Bldg. B7103-01, Motor House
Radford Army Ammunition Plant
Radford VA 24141
Landholding Agency: Army
Property Number: 219240324
Status: Unutilized
Reason: Secured Area, Within 2000 ft. of
flammable or explosive material, Extensive
deterioration
Washington
6 Bldgs.
130-228th Street, S.W.
Federal Regional Center (FEMA) Laboratory
Bothell Co: Snohomish WA 98021Landholding Agency: Army
Property Number: 219011637, 219011642,
219011644, 219011646-219011647,
219011649
Status: Unutilized
Reason: Secured Area

Bldg. 209
Yakima Firing Center
Yakima Co: Yakima WA 98901-5000
Location: Exit 26 off I—82on Yakima Firing
Center Road
Landholding Agency: Army
Property Number: 219040363
Status: Excess
Reason: Within 2000 ft. of flammable or
explosive material, Secured Area
37 Bldgs., Fort Lewis
Ft. Lewis Co: Pierce WA 98433-5000
Landholding Agency: Army
Property Number 219230071-219230080,
219240002-219240028
Status: Unutilized
Reason: Secured Area (Some are extensively
deteriorated.)
Bldg. 785, Vancouver Barracks
Vancouver Co: Clark WA 98661-3896
Landholding Agency: Army
Property Number 219240325
Status: Unutilized
Reason: Extensive deterioration
Bldg. T209, Fort Lawton Cemetery
Seattle Co: King WA 98199
Landholding Agency: Army
Property Number 219240326
Status: Unutilized
Reason: Extensive deterioration
Wisconsin
6 Bldgs.
Badger Army Ammunition Plant
Baraboo Co: Sauk WI 53913Landholding Agency: Army
Property Number: 219011094, 219011209219011212, 219011217
Status: Underutilized
Reason: Within 2,000 ft. flammable or
explosive material, Other environmental.
Secured Area
Comment: friable asbestos.
154 Bldgs.
Badger Army Ammunition Plant
Baraboo Co: Sauk WI 539131Landholding Agency: Army
Property Number 219011104, 219011106,
219011108-219011113, 219011115219011117, 219011119-219011120,
219011122-219011139, 219011141219011142, 219011144, 219011148219011208, 219011213-219011216,
219011218-219011234, 219011236,
219011238, 219011240, 219011242,
219011244,219011247,219011249,
219011251, 219011254, 219011256,
219011259, 219011263, 219011265,
219011268, 219011270, 219011275,
219011277, 219011280, 219011282,
219011284,219011286, 219011290,
219011293, 219011295, 219011297,
219011300,219011302, 219011304219011311, 219011317, 219011319,
219011320-219011321, 219011323
Status: Unutilized
Reason: Within 2,000 ft. of flammable or
explosive material, Other environmental.
Secured Area
Comment: friable asbestos.
Bldg. P-10111
Fort McCoy
Army Hospital Complex
Sparta Co: Monroe WI 54656-5000
Landholding Agency: Army
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Property Number 219013443
Status: Unutilized
Reason: Structure is boiler plant for hospital.
4 Bldgs.
Badger Army Ammunition Plant
Baraboo Co: Sauk WI
Landholding Agency: Army
Property Number: 219013871-219013873,
219013875
Status: Underutilized
Reason: Secured Area.
3 Bldgs.
Badger Army Ammunition Plant
Baraboo Co: Sauk WI
Landholding Agency: Army
Property Number 219013876-219013878
Status: Unutilized
Reason: Secured Area.
Bldgs. 6513-27, 6823-2, 6861-4
Badger Army Ammunition Plant
Baraboo Co: Sauk WI 53913Landholding Agency: Army
Property Number: 219210097-219210099
Status: Unutilized
Reason: Within 2,000 ft. of flammable or
explosive material, Secured Area.
114 Bldgs., Fort McCoy
US Hwy. 21
Ft. McCoy C6: Monroe WI 54656Landholding Agency: Army
Property Number: 219210103-219210115,
2192140161-2192140162, 21921401642192140262
Status: Unutilized
Reason: Extensive deterioration.
17 Bldgs.
Badger Army Ammunition Plant
Baraboo Co: Sauk WI 53913Landholding Agency: Army
Property Number 219220295-219220311
Status: Unutilized
Reason: Secured Area.

Land (by State)
Alabama
23 acres and 2284 acres
Alabama Army Ammunition Plant
110 Hwy. 235
Childersburg Co: Talladega AL 35044Landholding Agency: Army
Property Number 219210095-219210096
Status: Excess
Reason: Secured Area.
Alaska
Campbell Creek Range
Fort Richardson
Anchorage Co: Greater Anchorage AK 99507
Landholding Agency: Army
Property Number 219230188
Status: Unutilized
Reason: Inaccessible.
Georgia
Facility EH001
Fort Gordon
Augusta Co: Richmond GA 30905Location: Located at the Eisenhower Army
Medical Center
Landholding Agency: Army
Property Number: 219014786
Status: Unutilized
Reason: Heliport—concrete pad.
Illinois
Group 66A
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Joliet Army Ammunition Plant
Joliet Co: Will IL 60436Landholding Agency: Army
Property Number 219010414
Status: Unutilized
Reason: Within 2000 ft. of flammable or
explosive material, Secured Area.
Parcel 1
Joliet Army Ammunition Plant
Joilet Co: Will IL 60436Location: South of the 811 Magazine Area,
adjacent to the River Road.
Landholding Agency: Army
Property Number 219012810
Status: Excess
Reason: Within 2000 ft. of flammable or
explosive material, Floodway.
Parcel No. 2, 3
Joliet Army Ammunition Plant
Joliet Co: Will IL 60436Landholding Agency: Army
Property Number: 219013796-219013797
Status: Underutilized
Reason: Within 2000 ft. of flammable or
explosive material, Floodway.
Parcel No. 4, 5, 6
Joliet Army Ammunition Plant
Joliet Co: Will IL 60436Landholding Agency: Army
Property Number: 219013798-219013800
Status: Unutilized
Reason: Within 2000 ft. of flammable or
explosive material, Floodway.
Homewood USAR Center
18760 S. Halsted Street
Homewood Co: IL 60430Landholding Agency: Army
Property Number: 219014067
Status: Underutilized
Reason: Secured Area.
38,000 sq. ft &4,000 sq. ft. of Land Rock
South Shore Moline Pool Miss. River
Moline Co: Rock Island IL 61299-5000
Landholding Agency: Army
Property Number: 219240317-219240318
Status: Unutilized
Reason: Fldodway.
Indiana
Newport Army Ammunition Plant
East of 14th St. & North of S. Blvd.
Newport Co: Vermillion IN 47966Landholding Agency: Army
Property Number: 219012360
Status: Unutilized
Reason: Within 2000 ft. of flammable or
explosive material, Secured Area.
Louisiana
Land
Louisiana Army Ammunition Plant
Doyline Co: Webster LA
Landholding Agency: Army
Property Number 219013923
Status: Unutilized
Reason: Barrow pit, predominately under
water.
Maryland
Carroll Island, Graces Quarters
Aberdeen Proving Ground
Edgewood Area
Aberdeen City Co: Harford MD 21010-5425
Landholding Agency: Army
Property Number: 219012630, 219012632
Status: Unutilized

Reason: Floodway, Secured Area.
Nebraska
Land
Comhusker Army Ammunition Plant
Potash Road
Grand Island Co: Hall NE 68802Loaction: 4 miles west of Grand Island.
Landholding Agency: Army
Property Number: 219013785
Status: Underutilized
Reason: Floodway.
New Jersey
Land
Armament Research Development &Eng.
Center
Route 15 North
Picatinny Arsenal Co: Morris NJ 07806Landholding Agency: Army
Property Number: 219013788 .
Status: Unutilized
Reason: Secured Area.
New York
Watervliet Arsenal
Watervliet Co: Albany NY 12189-4050
Loaction: East of Main Arsenal Reservation
Landholding Agency: Army
Property Number: 219012508
Status: Excess
Reason: Easement to N.Y. State, 6-lane
highway construction.
Oklahoma
McAlester Army Ammo. Plant
McAlester Army Ammunition Plant
McAlester Co: Pittsburg OK 74501Landholding Agency: Army
Property Number: 219014603
Status: Underutilized
Reason: Within 2000 ft. of flammable or
explosive material.
Pennsylvania
Lickdale Railroad
Fort Indiantown Gap
Lickdale Co: Lebanon PA 17038Landholding Agency: Army
Property Number: 219012359
Status: Excess
Reason: Floodway.
Tennessee
Land
Volunteer Army Ammunition Plant
Chattanooga CO: Hamilton TN
Landholding Agency: Army
Property Number: 219013791
Status: Underutilized
Reason: Within 2000 ft. of flammable or
explosive material; Secured Area.
Volunteer Army Ammo. Plant
Chattanooga CO: Hamilton TN
Location: Area around VAAP—outside fence
in buffer zone.
Landholding Agency: Army
Property Number 219013880
Status: Unutilized
Reason: Within 2000 ft. of flammable or
explosive material, Secured Area.
Utah
Land—32 Acres
Tooele Army Depot
Tooele Co: Tooele UT 84084
Landholding Agency: Army
Property Number: 219240269

Status: Unutilized
Reason: Secured Area.
Virginia
Fort Belvoir Military Reservation—5,6 Acres
South Post located West of Pohick Road
Fort Belvoir Co: Fairfax VA 22060Location: Rightside of King Road
Landholding Agency: Army
Property Number: 219012550
Status: Unutilized
Reason: Within airport runway clear zo««
Secured Area
Comment: 5.6 acres.
Wisconsin
Land
Badger Army Ammunition Plant
Baraboo Co: Sauk WI 53913Location: Vacant land within plant
boundaries.
Landholding Agency: Army
Property Number: 219013783
Status: Unutilized
Reason: Secured Area.
(FR Doc. 92- 29243 Filed 12-3-92; 8:45 amj
BILLING CODE 4210-2S-M

DEPARTM ENT O F T H E INTERIOR
Bureau of Land Management
[NV-930-93-4333-11: NV5-92-40]

Nevada; Temporary Closure of Certain
Public Lands in the Las Vegas District
for Management of the 1992 “ Mint 400“
Off-Highway Vehicle (OHV) Race

Temporary closure of certain
Public Lands in Clark County, Nevada,
on and adjacent to the 1992 “Mint 400“
race course on December 12-13,1992.
Access will be limited to race officials,
entrants, law-enforcement and
emergency personnel, licensed
permittee(s) and right-of-way grantees.
ACTION:

Certain
public lands in the Las Vegas District,
Clark County, Nevada will be
temporarily closed to public access from
0001 hours, December 12,1992, to 2359
hours, December, October 12,1992, to
protect persons, property, and public
land resources on and adjacent to the
Baja Promotions 1992 “Mint 400“ OHV
race course. Spectators are restricted to
the start/finish and main pit area, and
the area shown as the high speed test
section, along the paved 1-15 frontage
road only.
These temporary closures and
restrictions are made pursuant to 43
CFR part 8364. The public lands to be
closed or restricted are those lands
adjacent to and including roads, trails
and washes identified as the 1992 “Mint
400” OHV race course.
The following public lands restricted
or closed are described as:
SUPPLEMENTARY INFORMATION:
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The Hidden Valley area,
T. 23 S., R. 61 E., all of sections 1 through
36;
T. 24 S., R. 61 E., all of sections 1 through
36.
The Erie area,
T. 24 S., R. 60 E., all of sections 1 through
36;
T. 23 S., R. 60 E., all of section 36.
The Jean Lake area,’
T. 25 S., R. 60 E., all of sections 1 through
36.
The Beer Bottle Pass area,
T. 26 S., R. 60 E., all of sections 1 through
36.
The McCullough Pass area,
T. 24 S., R. 61 E., all of sections 1 through
36.
The Eldorado Valley area,
T. 25 S., R. 62 E., all of sections 1 through
36;
T. 24 S., R. 62 E., all of sections 1 through
36.
The Eldorado Dry Lake area,
T. 24 S., R. 63 E., all of sections 1 through
36.
The Railroad Pass area, all of sections 1
through 36.
And, the Black Mountain area,
T. 23 S., R. 62 E., all of sections 1 through
36.
The above legal land descriptions are for
public lands within Clark County, Nevada. A
map showing specific areas closed to public
access is available from the following BLM
office: the Las Vegas District Office, P.O. Box
26569, Las Vegas, Nevada 89126, (702) 6475000. Any person who fails to comply with
this closure order issued under 43 CFR part
8364 may be subject to the penalties
provided in 43 CFR 8360.7.
Dated: November 20,1992.
Ben F. Collins,

District Manager, Las Vegas District.
[FR Doc. 92-29378 Filed 12-3-92; 8:45 am)
BILUNG COOE 4310-HC-M

[NV-050-92-4350-12]

south. The Closure only affects Bureau
of Land Management (BLM)
administered roads. Approximately 34
miles of BLM administered jroads will
be affected by the closure. An
undetermined number of two-track
trails will be affected. Roads claimed by
Clark County, Nevada under Revised
Statues 2477 will be designated as open.
ORDER: Notice is hereby given that
effective on the date of publication of
this notice in the Federal Register, the
following use restrictions will be in
effect on Public Lands in the Piute
Valley Tortoise Management Area
(TMA) and will remain in effect until
the Stateline Resource Management
Plan is approved and implemented.
No person may use, drive or
otherwise operate a motorized vehicle
except on those routes of travel that are
identified on the ground by open route
signs.
Exemptions to this order are use of
existing access routes to residences,
active mining operations and
communication sites, maintenance and
inspection of existing rights-of-way, and
the performance of resource monitoring
and research projects by Bureau of Land
Management, Nevada Department of
Wildlife, and U.S. Fish and Wildlife
Service personnel or their agents. All
other exemptions to this order are by
written authorization of the Las Vegas
District Manager or Stateline Resource
Area Manager only.
All mineral activities, including
casual use, being conducted under 43
CFR 3809 within the closure must
submit a Plan of Operations. The Plan
of Operations must conform to the filing
requirements of 43 CFR 3809.1-5.
Notices filed under 43 CFR 3809.1-3
will be returned to the operator and a
plan will be requested.
The legal land descriptions for lands
affected by this closure are as follows:

Mount Diablo Meridian
T. 28 S., R. 62 E.,
those portions of Sects. 16,17, 21-23, 25,
and 26 that are south of State Route 164;
Sects. 20, 27-36;
SUMMARY: N otice is hereby given that
certain P ublic Lands in N evada are
T. 28 S., R. 63 E.,
clo sed to veh icu lar access w ith the
Sects. 29, 30, 32 south of State Route 164;
Sect. 33, WV2 south of State Route 164;
excep tion o f certain d esign ated routes o f
Sect. 31;
travel and for adm inistrative p u rp oses
T.
29 S., R. 61 E.;
in clu d in g the im p lem en tation o f
Sect. 36;
resource m onitoring and research
T. 29 S., R. 62 E.,
projects and m aintenan ce o f rights-ofSects. 1-5;*
w ay.
Sect. 6, EVz;
This closure covers Public Lands in
Sects. 7-32;
the Piute Valley that are bounded
Sect. 33, NW1/. of NWV«, NVz of SW1/. of
approximately by the community of
NWV4, NE1/. of NEV4, NVz of SEV4 of
Searchlight, NV on the northeast, State
NEV4;
Highway 164 on the north, the
T. 29 S., R. 63 E.;
Newberry Mountains on the east, and
Sects. 4-10;
the California stateline on the west and
Sects. 15-22;
interim Closure of Public Lands in the
Piute Valley, Stateline Resource Area,
Clark County, NV
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Sect. 23, 24 W of Highway 95;
Sect. 25, SV£, NWV4 of Highway 95;
Sects. 26-36;
T. 29. S., R. 64 E„
Sect. 23, SV2;
Sects. 25-28;
Sect. 29. SV2, SV2 of N’A;
Sect. 30, SV2;
Sects. 31-36;
T. 30 S., R. 62 E.,
Sects. 1-2,11-14,
Sect. 24, EVi;
T. 30 S., R. 63 E.;
Sects. 1-29;
Sects. 32-36;
T. 30 S., R. 64 E.;
Sects. 1-36;
T. 30 S., R. 65 E.,
Sects. 4-6;
Sect. 7, all but EV2 of SEV* of SE1/.;
Sect. 8 WV2 of NWV4, NVz of WV2 of $WV*;
Sects. 18 all but NE1/. of NE1/. of NEW,
Sect. 19;
Sect. 29, WVzofSW1/.;
Sects. 30-31;
Sect. 32, WV£ of WVz;
T. 31 S., R. 63 E.,
Sects. 1-5, 8-16, 22-26, 36;
T. 31 S., R. 64 E.;
Sects. 1-36;
T. 31 S.. R. 65 E.,
Sect. 5, W1/^;
Sect. 6-7,18-19, 30-31;
T. 32 S., R. 64 E.,
Sects. 1-6, 8-16, 22-26, 36;
T. 32 S., R. 65 E.,
Sect. 6-7,18-19, 30-31;
T. 33 S., R. 65 E.,
Sect. 6.

Maps identifying these lands,
restrictions, and exempted motorized
vehicle routes are available at the Las
Vegas District Office.
Authority for this interim closure and
use restrictions is found in 43 CFR
8364.1 and 8342. Violation of these
rules are punishable by a fine not to
exceed $ 100,000 ($2 0 0 ,0 0 0 if the
violator is an organization),
imprisonment not to exceed 12 months,
or both, as provided for under the
Federal Land Policy Management Act
(Pub. L. 94—579) as amended by 18
U. S.C. 3571(b)(5).
SUPPLEMENTARY INFORMATION: The
purpose of this interim closure,and use
restrictions is to provide increased
protection for the desert tortoise
population and its habitat until final
approval and implementation of the
comprehensive Stateline Resource
Management Plan and Clark County
Habitat Conservation Plan. The desert
tortoise is listed as a threatened species
under the Federal Endangered Species
Act and is afforded increased protection
under terms of the Act.
On May 15,1991 the Bureau of Land
Management became a signatory to the
Clark County Short-Term Desert
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Tortoise Habitat Conservation Plan. On
August 12.1991 the U.S. Fish and
Wildlife Service approved the plan.
Under this plan, the Bureau of Land
Management agreed to take appropriate
management actions, within certain
areas established for conservation of
desert tortoises and their habitat,
through procedures outlined in the
plan. Recommendations were made to
the Bureau of Land Management by the
Clark County Habitat Conservation Plan
Implementation and Monitoring
Committee that certain areas within
Piute Valley should be closed to
motorized vehicular traffic except for
designated roads and trails. This action
would afford increased protection of
desert tortoises and their habitat. This
closure will provide the basis for
effective enforcement of these protective
measures. *
EFFECTIVE DATE: This order is effective
on December 4,1992, and will remain
in effect until the Stateline Resource
Management Plan is completed and
implemented and this order is rescinded
by the Las Vegas District Manager.
FOR FURTHER INFORMATION CONTACT:

Ben F. Collins, District Manager, Las
Vegas District, 4765 W. Vegas Drive,
P.O. Box 26569, Las Vegas, NV 69126.
or Dan Morgan, Area Manager, Stateline
Resource Area, 4765 W. Vegas Drive,
P.O. Box 26569, Las Vegas. NV 89128.
Dated: November 25,1992.
Gary Ryan,

Acting District Manager, Las Vegas, NV.
[FR Doc. 92-29380 Filed 12-3-92; 8:45 am!
BILLING CODE 4310-HC-M

[N V -0 5 0 -9 3 -4 3 7 0 -0 3 ]

Hearing T o Discuss the Use of
Helicopters and Motorized Vehicles T o
Gather Wild Horses

Bureau of Land Management,
Interior.
ACTION: Public hearing to discuss the
use of helicopters and motorized
vehicles to gather wild horses during FY
93.
__________
' .

AGENCY:

SUMMARY: hi accordance with Public
Law 92-195, as amended by Public Law
94—579 and Public Law 95-514, this
notice sets forth the public hearing data
to discuss the use of helicopters and
motorized vehicles to gather wild horses
from the Las Vegas District during FY
93.
The hearing will convene at 2 p.m. on
Monday, January 4,1993, in the
Conference Room of the Las Vegas
District BLM Office. 4765 Vegas Drive.
Las Vegas, Nevada.

The hearing is open to the public.
Interested persons may make oral or
written statements. Anyone wishing to
make oral comments should contact
Colin P. Christensen, Las Vegas District
ADM—Resources, by January 4,1993.
Written statements must be received by
this date also.
DATES: January 4 ,1 9 9 2 .
ADDRESSES: Bureau of Land

Management, 4765 Vegas Drive, P.O.
Box 26569, Las Vegas, Nevada 89108.
FOR FURTHER INFORMATION CONTACT:

Colin P. Christensen, (702) 647—5000.
Dated: November 24,1992.
Gary Ryan,

Associate District Manager.
{FR Doc. 92-29377 Filed 12-3-92; 8:45 amj
BILLING CODE 4310-HC-M

[UT-060-03-4320-02]
Moab District Grazing Advisory Board
Meeting

Dated: November 25,1992.

.

AGENCY: Bureau of Land Management,
Moab District, Utah.
ACTION: Moab District Grazing Advisory
Board Meeting.
Notice is hereby given in
accordance with Public Law 92-463 that
a meeting of the Moab District Grazing
Advisory Board will be held on January
27,1993. The meeting will begin at 10
a.m. in the conference room of the
Bureau of Land Management’s Moab
District Office at 82 East Dogwood,
Moab, Utah.
The agenda for the meeting will
include:
1 . Election of Officers:
2. Briefing on reorganization of the
Price River and San Rafael Resource
Area Offices;
3. Briefing on Allotment evaluation
procedures and schedule for allotment
evaluations and AMP development;
4. Briefing on various Activity plans
being prepared in FY 93;
5 . Briefing by UDWR on Elk
Management plans in the Moab District
and status of Rattlesnake allotment
bighorn sheep management effort;
6 . Update on decisions and
agreements relating to RMP/RPS
implementation.
7. Briefing on Interdistrict Agreement
for Grazing Management Between Moab
District and Grand Junction District;
8 . Update on Drought conditions in
the Moab District;
9. Briefing on noxious weed control
efforts àrid die annual Animal Damage
control plan for the Moab District;
10. Update on 8100 approved funding
for FY 93 arid project construction

SUMMARY:

schedules for range improvement
projects;
1 1 . Update on Grand RMP revision.
The meeting is open to the public.
Interested persons may make oral
statements regarding matters on the
above agenda to the Board between 2
p.m. and 3 p.m. on January 27,1993 or
file written statements regarding matters
on the agenda for the Board’s
consideration. Anyone wishing to make
an oral statement must submit a written
summary of their statement to the
District Manager, Bureau of Land
Management, P.O. Box 970, Moab, Utah
84532, on or before January 25,1993.
Written statements submitted for the
Board’s consideration must be received
at the above address on or before
January 25,1993. Summary minutes of
the Board meeting will be maintained in
the Moab District Office and will be
available within thirty (30) days
following the meeting.
Roger Zortman,

District Manager.
[FR Doc. 92-29379 Filed 12-3-92; 8:45 am]
BILLING CODE 4310-00-M

Salmon District Advisory Council:
Meeting

Bureau of Land Management.
Interior.
ACTION: Notice of meeting.

AGENCY:

SUMMARY: The

Salmon District Advisory
Council will meet on Wednesday,
January 13,1993, in the Salmon Bureau
of Land Management Conference Room,
Highway 93 South, Salmon, Idaho. The
meeting will convene at 10 ami.
SUPPLEMENTARY INFORMATION: The
meeting is held in accordance with
Public Laws 92-463 and 94-579. The
purpose of the meeting is to discuss the
BLM program that uses insects for weed
control, the status of the Challis
Resource Management Plan, and current
Salmon District issues.
The meeting is open to the public.
Interested persons may make oral
statements to the Council between 11
a.m. and 11:30 a.m. or fife written
statements for the Council’s
consideration. Anyone wishing to make
an oral statement must notify the
District Manager,nt the Salmon District
Office by January 8,1993.
Summary minutes to the meeting will
be maintained in the District Office and
will be available for public inspection
and reproduction (during regular
business hours) within 30 days
following the meeting. Notification of
oral statements and requests for
summary minutss should be sent to Roy
S. Jackson, District Manager. Salmon
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District BLM, Box 430, Salmon, Idaho
83467.
Dated: November 24,1992.
Roy S. Jackson,

District Manager.
(FR Doc. 92-29417 Filed 12-3-92; 8:45 am]
BILLING CODE 4310-GG-M

{NV-930-4210-03; N-43026]

Termination of Segregative Effect of
Airport Lease and Opening Order;
Nevada

January 4,1993, will be considered as
simultaneously filed. All other
applications received will be considered
in the order of filing.
At 10 a.m. on January 4,1993, the
land will also be open to the operation
of the mining laws. Appropriation of
lands under the general mining laws
prior to the date and time of restoration
is unauthorized. Any such attempted
appropriation, including attempted
adverse possession under 30 U.S.C. 38,
shall vest no rights against the United
States. Acts required to establish a
location and to initiate a right of
possession are governed by State law
where not in conflict with Federal law.
The Bureau of Land Management will
not intervene in disputes between rival
locators over possessory rights since
Congress has provided for such
determinations in local courts.
The land has been and remains open
to operation under the mineral leasing
laws, the material disposal laws and die
Geothermal Steam Act.
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SUPPLEMENTARY INFORMATION: The BLM
Ely District is proposing to classify 5
acres for disposal to the State of Nevada
pursuant to the Recreation and Public
Purposes Act for an addition to the Key
Pittman Wildlife Management Area. The
subject lands are located at:

Mount Diablo Meridian, Nevada
T. 4 S., R. 60 E.,
Sec. 23, WV2NWV4NWV4SEV4.

The subject lands are not needed for
Federal purposes. Disposal to the State
of Nevada is consistent with the Schell
November 20,1992.
Resource
Area Management Framework
AGENCY: Bureau of Land Management,
Plan and would be in the public
Interior.
interest. The subject lands are within
ACTION: Notice.
the South Hiko-Six Mile grazing
allotment. The permittee will be sent a
SUMMARY: This notice terminates the
two year notice prior to patent. The
segregative effect on land that was
patent, when issued, will contain the
previously leased for airport purposes
and opens the land to operation under
following terms, conditions and
the public land laws and the mining
reservations to the United States:
laws.
1. A right-of-way thereon for ditches
EFFECTIVE DATE: January 4,1993.
or
canals constructed by the authority of
Charlie A. Robertson,
FOR FURTHER INFORMATION CONTACT:
the United States under the Act of
Acting
State
Director.
Joanna Buel, BLM, Nevada State Office,
August 30,1890, 43 U.S.C. 945.
[FR Doc. 92-29374 Filed 12-3-92; 8:45 amj
850 Harvard Way, P.O. Box 12000,
2 . All minerals shall be reserved to
BILUNG CODE 4310-HC-M
Reno, NV 89520, 702-785-6512.
the
United States, together with the
SUPPLEMENTARY INFORMATION: Airport
right
to prospect for, mine and remove
lease application N-43026 was filed on
the minerals.
January 3,1986, at which time the land [NV-040-93-4210-06; N-50895J
3. Provisions of the Recreation and
applied for became segregated from
Notice of Realty Action, Recreation
Public Purposes Act and all applicable
appropriation under all other public
and Public Purposes Act, Lincoln
regulations of the Secretary of the
land laws, including the mining laws.
County, NV
On May 19,1986, a 20-year lease for
Interior.
public airport purposes was issued
Upon publication of this notice in the
Bureau of Land Management,
pursuant to the Act of May 24,1928 (49 AGENCY:
Federal Register, the lands will be
Interior.
U.S.C. 211-214). On August 24,1992,
segregated from all other forms of
the lessee filed a relinquishment of the
SUMMARY: The BLM Ely District, is
appropriation under the public land
airport lease and by decision dated
proposing to patent the below-listed
laws, including the general mining laws,
September 9,1992, the relinquishment
public lands to the State of Nevada,
was accepted. Segregation of the land is Division of Lands, under the provisions except of disposal under the Recreation
and Public Purposes Act and leasing
no longer necessary.
of the Recreation and Public Purposes
under the mineral leasing laws. This
Pursuant to 43 CFR 2091.4-2(b) and
Act, as amended, 43 U.S.C. 869, et seq.
segregation shall be in effect until patent
the authority delegated by Appendix 1
The subject lands will be an addition to is issued or for 18 months. If, after 18
of Bureau of Land Management Manual the Key Pittman Wildlife Management
months following the effective date of
1203, dated July 16,1987, the
Area and will be administered for
classification, patent has not been
segregative effect of Airport Lease N wildlife management and recreation
issued, the segregative effect of the
43026 is hereby terminated as to the
purposes by the Nevada Department of
classification shall automaticaly expire
following-described land:
Wildlife.
and the lands classified shall return to
Mt. Diablo Meridian, Nevada
DATES: Written comments concerning
their
former status without further
this proposed realty action must be
T. 38 N.. R. 36 E.,
action
by the authorized officer.
Sec. 14, a strip of land 300 feet wide and
submitted and post marked no later than
3,960 feet long located within the
For
a
period of 45 days from the date
December 18,1992. No public hearings
Nt^iNvi.
of publication of this notice, interested
concerning this realty action are
The area described contains 27.27 acres in
persons may submit comments
scheduled at this time.
Humboldt County.
regarding the proposed classification
ADDRESSES: Written comments should
be addressed to: Gerald M. Smith, Area
and conveyance of the lands, to the Area
At 10 a.m. on January 4,1993, the
land will be open to the operation of the Manager, Schell Resource Area, Bureau Manager, Schell Resource Area, address
of Land Management, Ely District, HC
public land laws, subject to valid
listed above. Any adverse comments
existing rights, the provisions of existing 33, Box 33500, Ely, Nevada 89301-9408. will be reviewed by the State Director.
withdrawals, other segregations of
In the absence of any adverse
FOR FURTHER INFORMATION CONTACT:
record, and the requirements of
Darrell Winter, Realty Specialist, at the
comments, the classification will
applicable law. All valid applications
above address or telephone (702) 289— become effective 60 days from the date
received prior to or at 10 a.m. on
4865.
of publication of this notice.
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Also together with a 54.00* radius
spandrel area in the Northeast comer
thereof, being concave Southwesterly;
District Manager.
and being tangent to the Southern line
[FR Doc. 92-29373 Filed 12-3-92; 8:45 ami
of said North fifty feet (50.00*), and
BILLING CODE 4310-KC-M
tangent to the West line of said East fifty
feet (50.00*).
[NV-930-03-4210-05; N-53982]
The East fifty feet (50.00*), the South
Realty Action; Lease/Purchase for
fifty feet (50.00*), and the West forth feet
Recreation and Public Purposes; Clark (40.00*) of the Southeast Quarter (SE V«)
County, NV
of Section 8 , Township 22 South, Range
60
East,
Clark County, Nevada.
The following described public land
Together with a 54.00* radius spandrel
in Las Vegas, Clark County, Nevada has
been identified and examined and will
in the Southwest comer thereof, being
be classified as suitable for lease/
concave Northeasterly; and being
purchase under the Recreation and
tangent to the West line of said East fifty
Public Purposes Act, as amended (43
feet (50.00*), and tangent to the North
U.S.C. 869 et seq.). The lands will not
line of said South fifty feet (50.00*).
be offered for lease/purchase until at
Also together with a 25.00* radius
least 60 days after the date of
publication of this notice in the Federal spandrel in the Southwest comer
thereof, being concave Northeasterly;
Register.
and being tangent to the East line of said
Mount Diablo Meridian, Nevada
West fifty feet (50.00*).
T. 22 S,, R. 60 E,
The land is not required for any
Sec. 8 ; EyiNEV-i, SWV«NEV*. NEV*NWV4
NEV4, WV2NWV4NEV*, NVtSEV», EVbSEV* federal purpose. The lease/purchase is
consistent with the Bureau’s planning
SEV4, SWV4SEV4SEV4, EVaSEV4SWV4
SEV4, WV2SWV4SEV4, WV2NEV«SWV4
for this area.
SEVS*.
Detailed information concerning this
Aggregating 290.00 acres (gross!
action is available for review at the
Clark County Parks and Recreation
office of the Bureau of Land
Department intends to use the land for
Management, Las Vegas District, 4765
a community park. The lease and/or
W. Vegas Drive, Las Vegas, Nevada.
patent, when issued, will be subject to
Upon publication of this notice in the
the provisions of the Recreation and
Federal Register, the above described
Public Purposes Act and applicable
land will be segregated from all forms of
regulations of the Secretary of the
Interior, and will contain the following appropriation under the public land
laws, including the general mining laws,
reservations to the United States:
except for recreation and public
1 . A right-of-way thereon for ditches
and canals constructed by the authority purposes, leasing under the mineral
of the United States, Act of August 30,
leasing laws and disposals of mineral
1890, 26 Stat. 391,43 U.S.C. 945.
materials.
2. All minerals shall be reserved to
For a period of 45 days from the date
the United States, together with the
of publication of this notice in the
right to prospect for, mine and remove
Federal Register, interested parties may
such deposits from the same under
submit comments to the District
applicable law and such regulations as
Manager, Las Vegas District, P.O, Box
the Secretary of the Interior may
26569, Las Vegas, Nevada 89126. Any
prescribe.
adverse
comments will be reviewed by
and will be subject to:
the State Director.
1. An easement for streets, roads,
In the absence of any adverse
public utilities and flood control
comments, the classification of the
purposes in accordance with the
transportation plan for Clark County/the lands described in this Notice will
become effective 60 days from the date
City of Las Vegas to include the North
of publication in the Federal Register.
fifty feet (50.000, the East fifty feet
(50.000, and the West forty feet (40.000
Dated: November 20,1992.
of the Northeast Quarter (NE V4) of
Ben F. Collins,
Section 8 , Township 22 South, Range 60
District Manager, Las Vegas, NV
East, M.D.M., Clark county, Nevada.
Together with a 25.00* radius spandrel (FR Doc. 92-29376 Filed 12-3-92; 8:45 ami
area in the Northwest comer thereof,
BILLING CODE 4310-HC-M
being concave Southeasterly, and being
tangent to the South line of said North
fifty feet (50.00*), and tangent to the East
line of said West forty feet (40.00*).
Dated: November 20,1992.
Kenneth G. Walker,

DEPARTM ENT O F TH E INTERIOR
Bureau of Land Management
[G -9 1 0 -G 3-0009-4210-04; NMNM 71324]

Notice of Realty Action— Exchange;
New Mexico

Bureau of Land Management,
Farmington Resource Area, Interior.
ACTION: Notice of realty action,
NM71324. Exchange of public and
private lands in San Juan County, New
Mexico.
AGENCY:

The following described
Federally owned surface estate has been
determined suitable for disposal by
exchange under section 206 of the
Federal Land Policy and Management
Act of October 21,1976, 43 U.S.C. 1716.
Not all of these lands would be
exchanged, only an amount to equalize
the total land transaction.
SUMMARY:

New Mexico Principal Meridian
T. 30 N.. R 12 W.,
Sec. 19, lots 1-4, inclusive,
SVW4SEV4NEV4.

Containing 167.12 acres, more or less.
T. 30 N„ R 13 W.,
Sec. 34, NEV«NWV*.
Containing 40 acres, more or less.

In exchange for this Federal surface
estate, the United States will acquire the
following described surface estate from
Donald G. and Edith Myer, and Chalmer
R. and Norma Jean Myer. Tire privately
owned land is located approximately 15
miles north of Farmington, New Mexico
in San Juan County, A portion of this
land will also be acquired through other
funding sources, including donation.
New Mexico Principal Meridian
T. 32 N.. R. 13 W.,
Sec. 15, NWV4NEV4SWV4, SV2NEV4SWV4,
NWV4NEV4SWV4, SV2NEV*SWV4,
SEV4SWV4, WV2SWV4NWV4SEV4,
SEV4SWV4NWV4SEV4, WV2SYVV4SEV4.

Containing 105.00 acres, more or less.
And including a strip of land beginning at
the intersection of the westerly right-of-way
of State Highway No. 170 with the south
boundary of section 15, Township 32 North,
Range 13 West, New Mexico Principal
Meridian, New Mexico, thence westerly
approximately 800 feet, along the south
boundary of section 15, to the point for the
W-E Vs4 section corner of sections IS and 22;
thence northerly, on the north-south center
line of the SEV«SEV4 of section 15,50 feet to
a point; thence easterly, parallel to the south
boundary of section 15, approximately 800
feet to the intersection with the westerly
right-of-way boundary of State Highway No.
170; thence southerly, along the westerly
right-of-way of said Highway, approximately
50 feet to the point and place of beginning.
Containing 0.918 acres, more or less.

The purpose of this land ownership
adjustment is to protect a Chacoan
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Outlier on the National Register of
Historical Places—Morris 41, by
bringing it into Federal ownership, and
obtaining legal access to that property. The transaction will provide long-term
protection and management of this
important resource. The transaction will
acquire the additional amenities of
threatened and endangered species
habitat, a riparian area, and a legal
access route to the Thomas Canyon
Special Management Area. The public
land is not needed for Federal purposes
and the public interest will be served.
Full equalization of the values will be
accomplished prior to closing through
an acreage adjustment. The normal 25
percent differential of the value of the
land to be transferred out of Federal
ownership may be exceeded in
finalizing this proposal due to
provisions included in title V of Public
Law 96-550, “Chacoan Protection
Legislation.” This action is consistent
with the Farmington Resource
Management Plan approved July 1988.
The purpose of this Notice of Realty
Action in the Federal Register is
twofold. First, this Notice provides a
response period of forty-five (45) days
from the date of publication during
which public comments will be
accepted regarding this land exchange.
Secondly, this action, as provided in 43
CFR 2201.1(b), segregates the public
land described above from all other
forms of appropriation under the public
land laws, including the mining laws,
except for exchange under the Federal
Policy and Management Act, and
leasing under the mineral leasing laws.
The segregative effect shall terminate:
(1) Upon publication of an opening
order in the Federal Register, or (2) two
years from the date of this publication,
whichever occurs first.
COMMENT DATES: On or before January
19,1993, interested parties may submit
comments to the Bureau of Land
Management at the address given below.
Any adverse comments will be reviewed
by the State Director who may sustain,
vacate, or modify this realty action. In
the absence of any adverse comments,
this realty action becomes the final
determination of the Department of the
Interior.
FOR FURTHER INFORMATION CONTACT: Jerry
Crockford at (505) 327-5344.
Information related to this action,
including the environmental
assessment, is available for review at the
Bureau of Land Management,
Farmington Resource Area Office, 1235
La Plata Highway, Farmington, New
Mexico 87401.
SUPPLEMENT INFORMATION: The exchange
is subject to the following:

1. Reservation to the United States of
a right-of-way for ditches and canals in
accordance with 43 U.S.C. 945.
2. All minerals shall be reserved to
the United States together with the right
to prospect for, mine and remove the
minerals.
3. All valid existing rights, e.g. rightsof-way and leases of record.
Dated: November 30,1992.
Mike Pool,

Area Manager.
(FR Doc. 92-29436 Filed 12-3-92; 8:45 am]
BILUNG CODE 4310-FB-M

[NV-930-4210-06; N-52465]

Notice of Proposed Withdrawal and
Opportunity for Public Meeting;
Nevada

November 20,1992.
AGENCY:

Bureau of land Management,

Interior.
ACTION:

Notice.
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as lot 4 and SWV4NWV4 of Sec. 5, T. 40
N., R. 23 E.);
Sec. 12 , EV2 and EVSsWVi;
Sec. 13, NEV4 and NV2SEV4;
Sec. 25, SEV4SEV4;
Sec. 36, EV2.
T. 39 N., R. 23 E.,
Sec. 1, lot 4 , SV2NV2, and SV2;
Sec. 2, lots 1 to 14; inclusive, SV2NEV4, and
NV2SEV4;

Sec. 3, lots 1 and 2, SV2NEV4, and
NEV4SEV4;
Sec. 12, NEV»;
Sec. 14, SEV4SWV4;
Sec. 20, SEV4SWV4 and SEV4SEV4;
Sec. 21, EV2 and SWV»;
Sec. 22 , SWV4NVW4 and SV2;
Sec. 23, lots, 3, 4, 5, 7, 8, 9,10. 11,12, and
WV2;
Sec. 24 , NWV4SWV4, SEV4SWV4, SV2SEV4;
Sec. 26, lots 1, 2, 3, and VVV2;
Sec. 27;
Sec. 28, NV2 and SWV»;
Sec. 29 , NWV4NEV4, SV2NEV4, EV2NVVV4,
and SV2;
Sec. 30, lots 13 to 16, inclusive, and lots
27 and 28, SViNEV., and SEV.;
Sec. 31, lots 1, 2,13 to 16, inclusive, and
NEV4;

Sec. 32 , NWV.NWV4;
The Bureau of Land
Sec. 34, NEV», NEV. NWV., and NE’ASEV»,
Management proposes to withdraw
Sec. 35, WV2NWV. and NWV1SWV4.
24,010.95 acres of public land in
T. 40 N., R. 23 E.,
Washoe County to protect the High Rock
Sec. 4, lots 16 and 17, and WV2SWV4
Canyon Area of Critical Environmental
Sec. 5, lots 5 to 19, Inclusive, SWV», and
WV2SEV4;
Concern. This notice closes the land for
Sec. 6, lots 3 to 16, inclusive, EV.SWV»,
up to 2 years from surface entry and
and SEV»;
mining. The lands are also not available
Sec. 7, lots 1 to 4, inclusive, EV2WV2, and
for mineral leasing at the present time.
EV2;
DATES: Comments must be received by
Sec. 8, lots 1 and 2, NWViNEV», SV2NEV4,
March 4,1993.
WV2, NV2SEV4, and SWVtSEV.;
Sec. 9 , WV2EV2, NWV», NV2SWV4.
ADDRESSES: Comments should be sent to
SEV4SWV4, and Tract 51A (formerly
the Nevada State Director, BLM, 850
SWV4SWV4);
Harvard Way, P.O. Box 12000, Reno,
Sec. 16, lots 1, 2, 3, EV2 , SWV», and Tracts
Nevada 89520.
SUMMARY:

FOR FURTHER INFORMATION CONTACT:

Joanna Buel, BLM Nevada State Office,
702-785-6512.
SUPPLEMENTARY INFORMATION: On
November 16,1992, a petition was
approved allowing the Bureau of Land
Management to file an application to
withdraw the following described
public land from settlement, sale,
location, or entry under the general land
laws, including the mining laws, subject
to valid existing rights:
Mount Diablo Meridian

T. 41 N., R. 22 E.,
Sec. 3, SWV« and WViSEW,
Sec. 4, lot 3, SV2NV2, NEV4SWV4, NV2SEV4.
and SEV4SEV4;
Sec. 10, NVi and EViSEy*;
S e c . 1 1 , NWV4 and SV2;
Sec. 12, SV2SWV4;
Sec. 13. NV4 and SEV»;
Sec. 14, lots 1 to 4, inclusive;
Sec. 24, lot i;
Sec. 36, lots 3 and 4, and WV2SEV».
T. 40 N., R. 22 V2 E.,

Sec. 1, lots 1 to 12, inclusive, EV2SWV».
SEV4, and Tract 37 (formerly described

51B (formerly NWV.NWV.), 51D
(formerly SEV4NWV»), NWV.NWV.); and
51E (formerly NEV.NWV»);
Sec. 17, Lots 1 and 2, WV2NEV4, SEV4NEV4,
WV2, and SEV»;
Sec. 18, lots 1 to 4, inclusive, EV2WV2, EV2;
Sec. 20, lots 1 to 4, inclusive, NWV», SEV»,
and Tract 53C (formerly NEViNEV*);
Sec. 21, lots 1, 2, 3, E'/z, SWV., and Tracts
53B (formerly NWVtNWV»), 53D
(formerly SEV.NWV»), and 53E (formerly
NEV.NWV»);
Sec. 22, WV2 and SWV.SEV.;
Sec. 26, SWV.SWV»;
Sec. 27, WV», WV2EV2. and SEV.SEV»;
Sec. 28;
Sec. 29, NV2NEV4, SEV.SWV», and
SV2SEV4;

Sec. 30, lot 4 and SV2SEV.;
Sec. 31, lots 1 to 4, inclusive, NEV», and
EV2NWV4;

Sec. 32, NV2NV2 and SWVjNWV»;
Sec. 33, NV2NEV4 and NWV.NWV»;
Sec. 34, NV2, NV2SEV4, and SEV.SEV.;
Sec. 35 lots 1 to 4, inclusive, NV2 and
NV2SV2;
Sec. 36, lot 1, WV2NWV4, and NWV.SWV».
T. 41 N.» R. 23 E.,
Sec. 18, lots 3 and 4, and SEV4SWV»;
Sec. 19, lot 1, EV2WV2. and WV2EV2;
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Sec. 21, SViSWV*;
Sec. 28. WVz;
Sec. 29, SEV4NEV4 and EV2SEV4;
Sec. 30, EV2WV2 and WV2EV2;
Sec. 31, lots 3 and 4, EVi, and EV2WV2;
Sec. 32, EV2EV2 and WV2SWV4;
Sec. 33, WV2, NWV4SEV4, and SV2SEV4.
The area described contains 24,010.95
acres in Washoe County.

The High Rock area includes 360.96
acres of private land which are
recommended for acquisition in the
management framework plan for the
area. These lands would become subject
to the withdrawal when acquired. These
lands are described as follows:
T. 41 N., R. 22 E.,
Sec. 4, lot 4.
T. 39 N., R. 23 E.,
Sec. 24, NEV4SWV4, SWV4SWV4, and

Fish and Wildlife Service
Wild Bird Conservation Act (Act) of
1992; Immediate Prohibition on the
Import of Certain Species of Exotic
Birds to the United States, et al.

In the matter of immediate implementation
of an importation quota for all CITES species
of exotic birds; One-year delay in the total
prohibition of the importation of all species
of exotic birds to the United States listed in
the Appendices to the Convention on
International Trade in Endangered Species of
Wild Flora and Fauna; Request for
information on exotic bird conservation
programs.

Fish and Wildlife Service,
Interior.
ACTION: Notice.

AGENCY:

SUMMARY: Immediate Prohibition:
Effective immediately, the Wild Bird
T. 40 N., R. 23 E..
Conservation Act establishes a
Sec. 5, lot 20 and EV2SEV4;
moratorium on the importation of ten
Sec. 8 , NEV4NEV4.
species of exotic birds listed in the
Appendices to the Convention on
The purpose of the proposed
International Trade in Endangered
withdrawal is to protect the High Rock
Area of Critical Environmental Concern. Species of Wild Fauna and Flora
(CITES). Importation Quotas: The U.S.
For a period of 90 days from the date
Fish and Wildlife Service (Service) is
of publication of this notice, all persons notifying the public that for any species
who wish to submit comments,
for bird listed in the Appendices to
suggestions, or objections in connection CITES, there is an importation quota on
with the proposed withdrawal may
the maximum number that can be
present their views in writing to the
imported into the United States during
Nevada State Director of the Bureau of
the year October 23,1992-October 22,
Land Management.
1993.
One Year Delay in Total Prohibition:
Notice is hereby given that a public
The Service is notifying the public that
meeting in connection with the
after a one-year delay, the importation
proposed withdrawal will be held at a
later date. A notice of the time and place of all species of exotic birds (as defined
by the Act) listed in any Appendices to
will be published in the Federal
CITES is prohibited unless than species
Register and the Reno Gazette-Journal
newspaper in Reno, Nevada, at least 30 is listed in an approved list. Request for
Information: The Wild Bird
days before the scheduled date of the
Conservation Act of 1992 directs the
meeting.
Secretary to call for information on the
The application will be processed in
exotic
bird conservation programs of
accordance with the regulations set
each country that exports exotic birds;
forth in 43 CFR part 2300.
the Service is hereby requesting that
For a period of 2 years from the date
information. Notice of Intent: The
of publication of this notice in the
Service is notifying the public of its
Federal Register, the land will be
intent to promulgate regulations to carry
segregated as specified above unless the out the purposes of the Act.
application is denied or canceled or the DATES: The moratorium on imports of
withdrawal is approved prior to that
the prohibited species and the
date. The temporary uses which may be importation quotas are effective October
permitted during this segregative period 23,1992. The end of the one-year delay
are licenses, permits, cooperative
period and subsequent prohibition on
agreements, or discretionary land use
imports of species of birds listed in the
authorizations of a temporary nature.
CITES Appendices will be effective
The lands will not be available for
October 22,1993. Comments on
mineral leasing until an opening order
conservation programs in bird exporting
is published in the Federal Register.
countries are requested on or before
Marla B. Bohl,
January 10,1993.
Acting Deputy State Director, Operations.
ADDRESSES: Comments and information
[FR Doc. 92-29375 Filed 12-3-92; 8:45 am)
should be sent to: Director, U.S. Fish
BILLING CODE 4310-HC-M
and Wildlife Service, c/o Office of

NV2SEV4.

Management Authority, 4401 N. Fairfax
Dr., room 432, Arlington, VA 22203.
FOR FURTHER INFORMATION CONTACT:

Mr. Marshall P. Jones, Chief, Office of
Management Authority, at the above
address, telephone (703) 358-2093.
SUPPLEMENTARY INFORMATION: On
October 23,1992, the President signed
into law the Wild Bird Conservation Act
of 1992 (Act), the purposes of which
include promoting the conservation of
exotic birds by: ensuring that all imports
into the United States of species of
exotic birds are biologically sustainable
and not detrimental to the species;
ensuring that imported birds are not
subject to inhumane treatment; and
assisting wild bird conservation and
management programs in countries of
origin.
A. Immediate Prohibition
Pursuant to Section 105 of the Act
("Moratoria on Imports of Exotic Birds
Covered by Convention"), effective
immediately the importation of any
exotic bird species identified as a
Category B species by the eighth
meeting of the Conference of the Parties
to CITES is prohibited. A Category B
species is defined by the Conference of
the Parties to CITES as a heavily traded
Appendix II species for which "current
international trade levels are probably a
threat to the survival of the taxon a
global basis" (although two have since
been transferred to Appendix I). Those
species are as follows (Scientific names
are official, while common names are
for the convenience of the public and
may have local variations): Agapomis
fischeri (Fischer’s lovebird), Amazona
oratrix (synonym: Amazona
ochrocephala oratrix) (Double yellow
headed amazon), Amazona viridigenalis
(Green-cheeked amazon), Aratinga
auricapilla (Golden-capped conure),
Brotogeris pyrrhoptems (Grey-cheeked
parakeet), Cacatua alba (White
cockatoo), Cacatua goffini (Goffin’s
cockatoo), Cacatua haematropygia (Redvented cockatoo), Cacatua sulphurea
(Lesser sulphur-crested cockatoo), and
Lorius garrulus (Chattering lory).
B. Importation Quotas
Pursuant to Section 105 of the Act
("Moratoria on Imports of Exotic Birds
Covered By Convention”), and effective
immediately, an importation quota is
implemented for all species of exotic
birds listed in any Appendices to
CITES. As defined by the Act, the term
exotic bird means “any live or dead
member of the class Aves that is not
indigenous to the 50 States or the
District of Columbia, including any egg
or offspring thereof, and does not
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include: Domestic poultry, dead sporthunted birds, dead museum specimens,
dead scientific specimens, or products
manufactured from such birds; or birds
in the following families: Phasianidae,
Numididae, Cracidae, Meleagrididae,
Megapodiidae, Anatidae, Struthionidae,
Rheidae, Dromatinae, and Gruidae.”
The Act require that for each species,
this quota is equal to the number of that
species that was imported during the
most recent year for which the Secretary
has complete import data. The
importation quotas listed below are for
CITES Appendix I, II and III species,
whose importation is also covered by
the provisions of 50 CFR part 23. The
Service is utilizing 1991 import
statistics in this determination. Once
this importation quote has been reached
for a species, further importation will be
prohibited. Pursuant to Section 105 of
the Act, the importation quotas are
independent of whether a shipment is
for primarily commercial or
noncommercial purposes, and is
independent of whether specimens are
wild-caught, bom in captivity, or bred
in captivity. If a species listed the CITES
Appendices was not imported into the
United States in 1991, based on Fish
and Wildlife Service import statistics, it
is subject to a zero quota. Except for
those bird families exempted from the
provisions of the Act, and species
indigenous to the 50 United States, if a
CITES-listed bird species i$ hot in the
following list it is subject to a zero quota
and its importation into the United
States is prohibited (unless
accompanied by a permit pursuant to
regulations to be promulgated; see
Notice of Intent, below).
The following is a list of CITES exotic
bird species (as defined by the Act) and
the importation quota for the one-year
period beginning October 23,1992 and
ending October 22,1993. Scientific
names of these bird species are listed
taxonomically by Order and Family; for
the convenience of the public, common
names for these species are available
from the Service’s Office of Management
Authority at the aformentioned address.
Im p o r t a t i o n Q u o t a s f o r C I T E S - U s t e o
B ir o S p e c i e s
Genus

S p e c ie s

Im p o r t a t i o n Q u o t a s f o r C I T E S - L i s t e d
B ir o S p e c i e s — C ontinued
Genus

F a lc o ................. .................
F a l c o ...................................
O tid id a e :
E u p o d o t i s .........................
C o l u m b a ..........................

*7

G o u r a ..................................

B a la e n lc e p e __________

A c c ip itrid a e :
A c d p t t e r ............................
B u t e o ___________ _

____

H a rp ía .

____

.

_.

S p ir e e tu s __________ L „ '

Rex................

1

C a c a t ú a ............................
C a c a tú a

............................

C a c a t ú a ............................
C a ca tú a

.......... .................

C a c a t ú a ............................
C a c a t ú a ............................

Nanus ............
Buteo..............
Harpyja ...................
Omatus ...........'

too

C a H o c e p h a J o n ................

C h a l c o p s i t t a ......... ..........
C h a ic o p s i t t a ....................
C h a l c o p s i t t a ....................
C h a r m c s y n a ...................
C h a r m o s y n a ...................
C h a r m o s y n a ...................
C h a r m o s y n a ...................
C h a r m o s y n a ..................
Eos

.............. .......................

E o s ......................................
Eos

......................................

L o r tu s ..................................
L o r l u s ..................................
L o r i u s ..................................
N e o p s i t a c u s ....................
N e o p s i t a c u s ....................
O r e o p s it t a c u s ................

2

15

L ivia ..............
Scbeepm aken....

155
4

Ducorps ..
Galerifa ,,
i eadbeatert,
Molluccensis —
Sanguìnea ..... .
Temiirostrls ...
Fimbriatum ............

197
64
3
*5
150
5

P M g y s .................................
T r ic h o g lo s s u s ................
T r ic h o g lo s s u s ................
T r ic h o g lo s s u s ................
V i n l ..................... .................
V i n l ...... ................................

2

76
Cardfnalls....
Dulvenbodei .. .
Sim ulata .................
Jo seflnae __
Multistrlata ...........
Papou .....................
Pulchella .........
Rubronotata
B om ea .................
Reticulata ..............
Squam ata .............
Domicetlus.........
G am rius.................
1nry
Musschenbroekll
PuMcauda .............
A rtakl.......................
Solitaries................

P s e u d e o s •......

Goldiel ........*.
H aem atodus.......
tris ..............................
A ustralis.................
Peruviana .............

38
44
28
3
56
34
16
9
1211

610
574
2
599
8
8

5
11

10
32
68
1205
10

8
6

P s itta c ifo rm e s :
P s ltta c id a e
A g a p o r n is

........................

A g a p o r n is

........................

A g a p o r n is ........................
A g a p o r n is ........................
A g a p o r n is ........................
A Ü s t e r u s .................. .........
A l i s t e n » .................... .
A iis te ru s .............................
A m a zona

..........................

Am azona

..........................

Am azona

..........................

Am azona

....................

Am azona

..........................

A m azona

..........................

A m azona

..........................
....

Am azona

....

A m a zona

....

Am azona

....

A r a ........i...« .,.
A ra
A r a . . __ ___. . _
A r a __ ...._____

2
2
*5
1

Senegalensls .

E o i o p n u s ..........................
P s itta c ifo rm e s : L o rld a e

A ra .. . . . . . . . . . .

Minor.......

Cherrug................

2
4

C a c a t u id a e

A r a ..................

P h o e n ic o p te rld a e :
P n o e n ic o o a ia s ... .... ....

tity

P s itta c ifo rm e s :

A p r o s m ic tu s

S p h e n i s c u s _________:__

Quan

C o lú m b id a s :

Am azona

S p h e n is c id a e :

A lopex .....................

F a l c o ...................................

A p f o s m lc tu s

B a la e n id p itid a e :

Im p o r t a t i o n Q u o t a s f o r C I T E S - U s t e o
B ir d S p e c i e s — C ontinued

F a ic o n s id a e ;

A m a zona

Quan
tity

S p e c ie s

A r a . . . . . __ ... ..
A r a t i n g a ........
A r a tin g a .......
A ra tin g a ......

Nigrigenls.............
P ersonata ......... ..
Pullaria....................
RoselcoHls............
Tarante ...................
A m boinensls.......
Chioropterus___ _
Scaputaris
Albifrons.................
Am azonica ............
AutumnaHs............
Barbadensis.........
Collaria ..................
Dutresniana
Rhodocorytha.
Farinosa .................
FlnschI_______ ____
Leucocephala ....
Ochrocephala ....
Verttralls ....... ......
X anthokxa ..........
Erythroptems .....
JonquUlaceus.__
Ambigua ................
Ararauna ................
Chioroptara..........
M acao ___ '._______
Manilata ... ..____ _
Nobills
Severa . . . . . ____ ...
Acutfcaudata ____
Canicularis....... ..
Erythrogerrys .....
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1
300
25
1503
20
173
20
8
292
4837
585
•4
3
•1

694
3
*2
887
7
4
84
28
1

713
659
*2
471
510
4
4219
2
8944

Genus

S p e c ie s

Quan
tity

F inschl...........__
1
Jandaya .................
11
A ra tin g a . . . ...., .. ,.s.r ......
Leucopthalmus ..
599
A r a tin g a .........................
2044
Mitrata.....................
A ra tin g a ... .... .... .... .... ..
N ana ........................
6
A ra tin g a ..........................
P ertinax .................
31
A ra tin g a .............. .............
W agleri..................
2359
B a m a r d i u s ............. .. ......
4
Barnard1 .................
B a m a r d iu s . .. .... .._____
Zonarius.................
25
B o lb o r h y n c h u s . .._____
Lineóla ....................
40
B ro to g e rts ........................
C hrysoptervs......
23
B ro to g e ris ...... ......... .
2
Cyahoptera ..........
B ro to g e rts ... . . . . . . ______
2
Versicolum s.........
C y a n o l i s e u s ....................
1
P atagonas ............
C y a n o r a m p b u s .............
Novaezélandlae.
643
D e r o p t y u s . . . .... .... ...__
Accipitrinus..........
180
E c l e c t u s ......................... „
Roratvs ..................
375
F o r p u s ....................... ......
C oelestis ................
938
F o r p u s ...............................
Passerinus ............
2
L o ric u lu s ..........................
Galgulus ................
1164
L o ric u lu s ...........................
P usillus ...................
40
L o ric u lu s ...........................
71
Stigmatus ..............
M y io p s itta ... .__ ... .... ...
Monachus ............. 13468
N a n d a y u s .......... ...... ..
Ñ enday .......... .....
4535
Bourkil _______ ___ _
N e o p h e m a . .. .... .___ ....
216
N e o p h e m a ... ...____ .....
Chrysostoma ......
3
Neophem a
Elegans.................
24
N e o p h e m a .......................
Pulchella ...............
10
N e s t o r . ¿ ¿ i ............... .
4
Notibtifs...................
O p o p s itta ..........................
Diophthalma .......
30
O p o p s itta ................ .
Gufielmltertli...__
3
P io n ite s ........................... ;..
192
Melanocephala ..
P i o n u s .........__________ ...
Fuscus ....................
200
P io n u s . . . . . . . . . . . . . . . . . . . . . . .
Maximiliani............
2006
P io n u s . . . . . . . .... .... .... .__
M enstruas.......
305
P io n u s .......... .
S en ilis .....................
153
P la t y c e r c u s ...~¿..u.u..
Adelaidas..............
13
P l a t y c e r c u s ...... u - ...... .
Adscitus .................
196
P l a t y c e r c u s ................. ...
Elegans ..................
200
P la t y c e r c u s
...... ......
E xim ius...................
533
P la t y c e r c u s .............. ......
24
Flaveolus ..............
P la t y c e r c u s . .._________
Icterotis...................
6
P o lc e p b á lu s . . . .... ....__
Cryptoxanthus ...
150
Gulielmi...................
P o ic e p h a lu s ....................
79
M eyer!.....................
P o ic e p h a lu s ... .________
1304
P o ic e p h a lu s ... .... .... ....
Robustus ..............
23
P o i c e p h a l u s ....................
Rufiventris.........
595
P o i c e p h a l u s ...................
Senegalus ...........
1893
P o i y t e li s : ........................ ..
Alexandras ..........
101
P o ly te H s ........................ ..
Anthopeplus .......
59
Sw atnsonil....... .
P o iy te lis ________________
56
P r o s o p e ia .......................
1
Personata ... .... ...
P r o s o p e ia ...................
Tabuenisl..............
12
P s e p h o t u s ... .... ..______
Chrysopterygius. * 105Ò
P s e p h o t u s ........................
Haematogaster..
94
P s e p h o t u s ...V ..............
Haematonotus ...
280
P s e h o t u s .................
Varius ...................
62
Alexandri................
P s i t t a c u l a ___ __________
558
P s itta c u la ... . . . . . . . . . ___ _
Derblana................
40
P s itta c u la ..¿ ...U ...........
164
Eupatria .................
Kramer!
..................
P s itta c u la ; . ___________
1678
P s itta c u la ...._______ ____
142
Longicauda ....__
P s itta c u liro s tris _______ _
Desmarestii......... .
55
Edwardsii..............
P s itta c u liro s tris . .._____
46
P s itta c u liro s tris . . . ____ _
SalvadorH.......... ..
41
P s itta c u s
...... Z ___
Erithacus............. . 10651
P s itta c u s
....................
Erlthacus Timneh
3976
P s i t t i n u s __________ _____
Cyanurus .............
105
P u r p u h c e p h a lu s .........
S p u rtu s ............. ....
6
P yrrh u ra
__
587
Frontalis.................
P y r r h u r a ... ....
Molinae ....... .... ...
1058
P y r r h u r a __ ______ _____ _
P icta .........................
16
T a n y g n a t h u s . . . ________
2
Ludonensis..........
T a n y g n a t h u s . .. .... .... ...
Magaforttynchos
188
T a n y g n a t h u s ... ._______
Sumatranus .......
6
A ra tin g a ...................... .....
A ra tin g a ...... .................

M u s o p h a g ld a e :
C o r y t h a e o ia

__ ___

M u s o p h a g a . .. .... ._____
S trtg id a e :
B u b o . .. .... .____ ... . . . . . __

Cdstata .
Violacea

Bubo

2
5
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Importation Q uotas for CITES-L isted
Bird S pecies— Continued
Genus

Quan
tity

S p e c ie s

G l a u c i d i u m .......................
O t u s .....................................

Jardinii....................
L eucotis .................

T ro c h illd a e :
A m a z ilia

............................

C h a i c o s t i g m a .................
C o lib rí .................................
L e s b i a .................................
M e t a l l u r a ...........................
M y r t i s ..................................
O re o th ro c h ilu s ..............
O re o th ro c h ilu s ..............
P a ta g o n a ..........................
P o l y o n y m u s ....................
T h a u m a s tu ra

.................

A m azilia .................
Olivaceum .............
Coruscans ............
N una ........................
Phoebe ...................
Fanny .......................
Estolla .....................
M elanogaster......
G igas .......................
Caroli.......................
C ora ..........................

Note 5: The March 1992 CITES Conference
of the Parties adopted new standard
1
nomenclature for birds. The Service is
4 unaware of any potential discrepancies;
however, the scientific names in the above
18
list are considered synonymous with the
9 newly adopted CITES official scientific
25
names in the case of any differences.
10
4 C. One Year Delay of Implementation
8

10
8

7
19

6

B u c e ro tid a e :
..............

G aleritus................
M alayanus............

A n o rrtiin u s .......................
A n th r a c o c e r o s

3
8

............................

B ic o r n is ..................

B u c e ro s

............................

B o c e ra s

............................

Rhinoceros ........
Rhinoceros Rhi-

4
1
3

P t i l o l a e m o s ......................

coceros.
Tick el I I .....................

1

B o c e ra s

R h a m p h a s tid a e :
R a m p h a s to s

...................

Sulphuratus .........

R a m p h a s to s

...................

Toco ..........................

R a m p h a s to s

...................

Vitellinus ................

3
51
76

C o t in g id a e :

C e p h a lo p t e r u s ..............

O m atus...................

1

F rin g illid a e :
S e r in o s

..............................

Mozambicus

......

6328

P ta c e íd a e :

300
150

V id u a

..................................

G riseus ...................
Cucullatus.............
Melanocephalus
Chatybeata ..........

V id o a

..................................

M acroura ..............

1100

Fasciata .................
Subflava .................
Astrild .......................
C aerulescens......
M elpoda .................
Troglodytes..........
Rubricata ..............
Senegaia ..............
Bicolor......................

2600
450
600

P a s s e r ...............................
P l o c e o s ..............................
P l o c e o s ..............................

1000

400

E s trild id a e :
A m a d in a

...........................

Am andava

.......................

E s t r i l d a ............. ..................
E s t r i l d a ...............................
E s t r i l d a ...............................
E s t r i l d a ...............................
L a g o n o s tic ta ...................
L a g o n o s tic ta ...................
L o n c h u r a ...........................
L o n c h u r a ...........................

Cuculiata................

900
2920

4400
100
493

162
1000

M a la b a r ic a ............
Atricollls .............

1400

....................

P y t i l i a ..................................

Hypogrammica ..

U r a e g i n t h o s ....................

B e n g a lu s ................

108
800

Rothschild!............

*4

R ubra .......................

4

L o n c h u r a ...........................
O r t y g o s p iz a

6

S t u m id a e :
L e u c o p s a r

........................

P a r a d is a e id a e :
P a ra d is a e a

.....................

Note 4: Amazona ochrocephala, above,
includes imports for A. ochrocephala oratrix
(synonym: Amazona oratrix), which is
subject to the immediate prohibition.

Note 1: CITES-listed species in the
following families are not included in the
above list, as they are exempt from the
provisions of the Act: Phasianidae,
Numididae, Cracidae, Meleagrididae,
Megapodiidae, Anatidae, Sturthionidae,
Rheidae, and Gruidae. CITES-listed species
indigenous to the 50 United States and the
District of Columbia are not included in the
above list, as they are exempt from the
provisions of the Act.
Note 2: Those species subject to the
immediate prohibition on imports are not
included in the above list, as they do not
have an importation quota.
Note 3: 9 of the species listed above
(marked *) are listed in CITES Appendix I,
and can only be imported into the United
States with an import permit issued pursaunt
to the provisions of 50 CFR part 23.

Pursuant to section 105 ("Moratoria
on Imports of Exotic Birds Covered by
Convention”) and section 106 ("List of
Approved Species”) of the Act, effective
October 22,1993, the importation into
the United States of any species of
exotic bird listed in the Appendices to
CITES is prohibited, unless that species
is placed on a list of approved species
published in the Federal Register. The
only species that will not be covered by
this moratorium would be those
approved species being imported from
approved countries or qualifying
breeding facilities.
D. Request for Information
Pursuant to the section 109 of the Act
(“Call for Information”), the Service
calls for information on the exotic bird
conservation program of each country
that exports exotic birds (whether range
or non-range states). This information
could include population status, harvest
and export regulations and quotas,
management plans, legislative and
regulatory implementation of CITES
requirements, enforcement controls, and
regulation and inspection of captive
breeding facilities. That information
will be utilized in establishing lists of
approved species and qualifying
breeding facilities, as well as in the
establishment of moratoria or quotas for
species not listed in the CITES
Appendices. A list of countries that
have exported wild exotic birds to the
United States is available from the
Service on request at the
aforementioned address.
Pursuant to section 105 of the Act, the
Secretary is authorized to suspend at
any time the importation of any exotic
bird species listed in the CITES
Appendices upon making a
determination that trade in the species
is detrimental to its population in the
wild, or there is not sufficient
information on which to base a
judgment that the species is not
detrimentally affected by trade, or
remedial measures recommended by
CITES or its Standing Committee have
not been implemented. The Service
requests information from the public on
any species for which this

determination would be necessary for
the conservation of the species.
E. Notice of Intent
Pursuant to the requirements of the
Act, the Service intends to publish
proposed and final regulations to: issue
import permits for exemptions covered
by the Act; promulgate a list of
approved species and countries;
promulgate a list of qualifying breeding
facilities; promulgate moratoria or
quotas on certain bird species not listed
in the CITES Appendices; and terminate
any suspension or moratorium
established pursuant to the Act.
Author
The primary author of this notice is
Dr. Susan S. Lieberman, U.S. Fish and
Wildlife Service, Office of Management
Authority.
Dated: November 12,1992.
Bruce Blanchard,

Acting Director.
[FR Doc. 92-29398 Filed 12-3-92; 8:45 am)
BILLING CODE 4310-55-M

DEPARTM ENT O F JU S TIC E
Drug Enforcement Administration
Steven K. Campbell, M.D.; Revocation
of Registration

On May 12,1992, the Deputy
Assistant Administrator, Office of
Diversion Control, Drug Enforcement
Administration (DEA), issued an Order
to Show Cause to Steven K. Campbell,
M.D. of 105 East Chicago Street,
Coldwater, Michigan, proposing to
revoke his DEA Certificate of
Registration, AC3034737, and to deny
his request for modification of his
registration, as a practitioner under 21
U.S.C. 823(f). The proposed action was
predicated on Dr. Campbell’s lack of
authorization to handle controlled
substances in the States of Michigan and
Utah.
The Order to Show Cause was sent to
Dr. Campbell by registered mail, return
receipt requested. The receipt indicates
that die Order to Show Cause was
received on May 18,1992, by Dr.
Campbell. More than thirty days have
passed since the Order to Show Cause
was received and the Drug Enforcement
Administration has received no
response thereto. Therefore, the
Administrator concludes that Dr.
Campbell have waived his opportunity
for a hearing on the issues raised in the
Order to Show Cause and, pursuant to
21 CFR 1301.54(d) and 1301.54(e),
enters this final order based on the
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information contained in the DEA
investigative file. 21 CFR 1301.57.
The Administrator finds that Dr.
Campbell obtained licenses to practice
medicine and handle controlled
substances in both Michigan and Utah.
On December 17,1990, Dr. Campbell’s
license to practice medicine in the State
of Michigan was revoked upon a finding
by the Michigan Board of Medicine that
Dr. Campbell had submitted documents
that were forged and fictitious to his
medical school and to the State of
Michigan to establish his eligibility for
licensure. As a result, Dr. Campbell is
not currently authorized to handle
controlled substances in the State of
Michigan.
Respondent relocated to Utah and
commenced the practice of medicine in
that state sometime in September 1990.
By letter dated January 7,1991, Dr.
Campbell asked DEA to change his
registered address to reflect his
relocation to Utah. On October 24,1991,
the Division of Occupational and
Professional Licensing of the Utah
Department of Commerce issued an
order revoking Dr. Campbell’s licenses
to practice medicine and to handle
controlled substances in Utah. The
Division found that Dr. Campbell had
employed an elaborate scheme to falsify
his qualifications for licensure. The
Division concluded that Dr. Campbell
had engaged in unprofessional conduct
in violation of section 58-12-35 of the
Utah Code Annotated.
The Administrator concludes that the
DEA does not have the statutory
authority under the Controlled
Substances Act to issue or maintain a
registration if the applicant or registrant
is without state authority to handle
controlled substances. See 21 U.S.C.
802(21), 823(f) and 824(a)(3). This
prerequisite has been consistently
upheld. See Bobby Watts, M.D., 53 FR
11919 (1988); Wingfield Drugs, Inc., 52
FR 27070 (1987); Robert F. Witek,
D.D.S., 52 FR 47770 (1987); and cases
cited therein.
Having considered the facts and
circumstances in this matter, the
Administrator concludes that Dr.
Campbell’s request for modification of
his DEA registration should be denied
due to his lack of authorization to
handle controlled substances in the
State of Utah. The Administrator further
concludes that Dr. Campbell’s DEA
Certificate of Registration should be
revoked due to his lack of authorization
to handle controlled substances in the
State of Michigan. Accordingly, the
Administrator of the Drug Enforcement
Administration, pursuant to the
authority vested in him by 21 U.S.C. 823
and 824 and 28 CFR 0.100(b), hereby

orders that DEA Certificate of
Registration, AC3034737, previously
issued to Steven K. Campbell, M.D., be,
and it hereby is, revoked. The
Administrator further orders that all
pending applications for the renewal of
such registration or requests for the
modification of such registration, be,
and they hereby are, denied. This order
is effective January 4,1993.
Dated: November 25,1992.
Robert C Bonner,

Administrator of Drug Enforcement.
[FR Doc. 92-29381 Filed 12-3-92; 8:45 am]
BILUNG CODE 4410-0&-M

DEPARTM ENT O F LABOR
Employment Standards
Administration; Wage and Hour
Division
Minimum Wages for Federal and
Federally Assisted Construction;
General Wage Determination Decisions

General wage determination decisions
of the Secretary of Labor are issued in
accordance with applicable law and are
based on the information obtained by
the Department of Labor from its study
of local wage conditions and data made
available from other sources. They
specify the basic hourly wage rates and
fringe benefits which are determined to
be prevailing for the described classes of
laborers and mechanics employed on
construction projects of a similar
character and in the localities specified
therein.
The determinations in these decisions
of prevailing rates and fringe benefits
have been made in accordance with 29
CFR part 1, by authority of the Secretary
of Labor pursuant to the provisions of
the Davis-Bacon Act of March 3,1931,
as amended (46 Stat. 1494, as amended,
40 U.S.C. 276a) and of other Federal
statutes referred to in 29 CFR part 1,
appendix, as well as such additional
statutes as may from time to time be
enacted containing provisions for the
payment of wages determined to be
prevailing by the Secretary of Labor in
accordance with the Davis-Bacon Act.
The prevailing rates and fringe benefits
determined in these decisions shall, in
accordance with the provisions of the
foregoing statutes, constitute the
minimum wages payable on Federal and
federally assisted construction projects
to laborers and mechanics of the
specified classes engaged on contract
work of the character and in the
localities described therein.
Good cause is hereby found for not
utilizing notice and public comment
procedure thereon prior to the issuance
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of these determinations as prescribed in
5 U.S.C 553 and not providing for delay
in the effective date as prescribed in that
section, because the necessity to issue
current construction industry wage
determinations frequently and in large
volume causes procedures to be
impractical and contrary to the public
interest.
General wage determination
decisions, and modifications and
supersedes decisions thereto, contain no
expiration dates and are effective from
their date of notice in the Federal
Register, or on the date written notice
is received by the agency, whichever is
earlier. These decisions are to be used
in accordance with the provisions of 29
CFR parts 1 and 5. Accordingly, the
applicable decision, together with any
modifications issued, must be made a
part of every contract for performance of
the described work within the
geographic area indicated as required by
an applicable Federal prevailing wage
law and 29 CFR part 5. The wage rates
and fringe benefits, notice of which is
published herein, and which are
contained in the Government Printing
Office (GPO) document entitled
"General Wage Determinations Issued
Under The Davis-Bacon and Related
Acts,’’ shall be the minimum paid by
contractors and subcontractors to
laborers and mechanics.
Any person, organization, or
governmental agency having an interest
in the rates determined as prevailing is
encouraged to submit wage rate and
fringe benefit information for
consideration by the Department.
Further information and selfexplanatory forms for the purpose of
submitting this data may be obtained by
writing to the U.S. Department of Labor,
Employment Standards Administration,
Wage and Hour Division, Division of
Wage Determinations, 200 Constitution
Avenue, NW., room S—3014,
Washington, DC 20210.
Corrections to General Wage
Determination Decisions
Pursuant to the provisions of the
Regulations set forth in title 29 of the
Code of Federal Regulations part 1,
§ 1.6(d), the Administrator of the Wage
and Hour Division may correct any
wage determination that contains
clerical errors.
Corrections being issued in the
Government Printing Office document
entitled "General Wage Determinations
Issued Under the Davis-Bacon and
Related Acts” are indicated by Volume
and are included immediately following
the transmittal sheet(s) for the
appropriate Volume(s).
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Volume II
Wage Decision No. NM91-1.
Modification Nos. 10 through 13.
Pursuant to the Regulations, 29 CFR
part 1, § 1.6(d), such corrections shall be
included in any bid specifications
containing the wage determinations, or
in any on-going contracts containing the
wage determinations in question,
retroactively to the start of construction.
Modifications to General Wage
Determination Decisions
The numbers of the decisions listed in
the Government Printing Office
document entitled “General Wage
Determinations Issued Under the DavisBacon and Related Acts” being modified
are listed by Volume, State, and page
number(s). Dates of publications in the
Federal Register are in parentheses
following the decisions being modified.
Volume I

General Wage Determination
Publication
General wage determinations issued
under the Davis-Bacon and related Acts,
including those noted above, may be
found in the Government Printing Office
(GPO) document entitled “General Wage
Determinations Issued Under The DavisBacon and Related Acts”. This
publication is available at each of the 50
Regional Depository Libraries and many
of the 1,400 Government Depository
Libraries across the country.
Subscriptions may be purchased from:
Superintendent of Documents, U.S.
Government Printing Office,
Washington, DC 20402. (202) 783-3238.
When ordering subscription(s), be
sure to specify the State(s) of interest,
since subscriptions may be ordered for
any or all of the three separate volumes,
arranged by State. Subscriptions include
an annual edition (issued on or about
Connecticut:
January 1) which includes all current
CT91-6 (Feb. 22, 1991) .... p.All.
general wage determinations for the
Georgia:
States covered by each volume.
GA91-32 (Feb. 22, 1991) . p.All.
Throughout
the remainder of the year,
Massachusetts:
MA91-1 (Feb. 22. 1991) .. p.241, p. 422- regular weekly updates will be
distributed to subscribers.
423.
Maryland:
MD91-7 (Feb. 22, 1991) ...
New jersey:
NJ91-3 (Feb. 22, 1991)....
Pennsylvania:
PA91-5 (Feb. 22, 1991) ....
PA91-12 (Feb. 22,1991) ..
PA91-13 (Feb. 22, 1991) ..
Vermont:
VT91-2 (Feb. 22, 1991) ....
Virginia:
VA91-14 (Feb. 22, 1991) .
VA91-64 (Feb. 22, 1991) .

p.All.

Signed at Washington, DC, this 27th day of
November 1992.

p.721, p.723.

Alan L. Moss,
Director, Division of Wage Determinations.

p.All.
p.All.
p.All.

BILUNG CODE 4510-27-M

p.All.
p.All.
p.All.

Volume II
Indiana:
IN91-16 (Feb. 22, 1991) ...
IN91-18 (Feb. 22, 1991) ...
Kansas:
KS91-12 (Feb. 22, 1991) ..
Michigan:
MI91-3 (Feb. 22, 1991) ....
MI91-7 (Feb. 22, 1991) ....
Missouri:
M091-9 (Feb. 22, 1991) ..

p.All.
p.All.
p.All.
p.All.
p.All.
p.721,
pp.723—
728.

Volume III

Arizona:
AZ91-2 (Feb. 22, 1991) ...
Colorado:
C091-5 (Feb. 22, 1991) ...
Idaho:
ID91-1 (Feb. 22,1991)....
North Dakota:
ND91-2 (Feb. 22, 1991) ...
Oregon:
OR91-1 (Feb. 22, 1991) ...
OR91-4 (Feb. 22, 1991) ...
Washington:
WA91-1 (Feb. 22, 1991) ..
WA91-2 (Feb. 22, 1991) ..
WA91-3 (Feb. 22, 1991) ..
WA91-7 (Feb. 22, 1991) ..

p.All.
p.All.
p.All.
p.All
p.All.
p.All.
p.All.
p.All.
p.All.
p.All.

(FR Doc. 92-29208 Filed 12-3-92; 8:45 am]

kept of all Commission proceedings and
shall be available for public inspection
at this address.
AGENDA: The agenda for the Commission
meeting includes discussions on
Behavioral Research and AIDS
Prevention, HIV/AIDS and the
Workplace, the CDC Business Responds
to AIDS Initiative, School-based
Prevention Programs, as well as
activities in the Austin area. Written
comments on these issues are welcome
from interested individuals and
organizations. The Commission will
hold a business meeting on Friday,
December 18.
Interpreting services for the deaf are
available. Please call out TDD number
(202) 254-3816 no later than Friday,
December 11,1992 to request services.
Dated: November 30,1992.
Roy Widdus,

Executive Director.
{FR Doc. 92-29406 Filed 12-3-92; 8:45 am)
BILLING CODE M20-CN-M

N ATION AL COMMISSION ON JUDICIAL
DISCIPLINE AND REMOVAL
Public Meeting of Commission
AGENCY: National Commission on
Judicial Discipline and Removal.
ACTION: Public meeting' and
constitutional roundtable.

SUMMARY: Notice is hereby given in the
public interest and pursuant to the
Federal Advisory Committee Act that a
public meeting of the National
Commission on Judicial Discipline and
Meeting
Removal will be held on December 17
and 18,1992, in Washington, DC. On
AGENCY: National Commission on
December
17, the first session of the
Acquired Immune Deficiency
meeting
will
convene at 1 p.m. and
Syndrome.
adjourn at approximately 5 p.m. On
ACTION: Notice of meeting.
December 18, the second session of the
meeting will convene at 9 a.m. and
SUMMARY: In accordance with the
adjourn
at 12 noon. Both of the sessions
Federal Advisory Committee Act, Public
will be held in the Federal Judiciary
Law 92—463 as amended, the National
Building’s Main Conference Room on
Commission on Acquired Immune
the Fourth Floor of the Judiciary
Deficiency Syndrome announces a
Building at One Columbus Circle, NE.
forthcoming meeting of the
On December 18, a Roundtable/Hearing
Commission.
will be held from 1:30 p.m. to 5 p.m. in
DATE AND TIME: Thursday, December 17,
the Federal Judicial Training Center’s
1992, 8:30 a.m.-5:15 p.m.; Friday,
Rooms A and B, Concourse Level, at
December 18,1992, 8:30 a.m.—12 p.m.
One Columbus Circle, NE.
PLACE: The Driskill Hotel, 604 Brazos,
AUTHORITY: The meeting will be the
Austin, Texas.
sixth one for the National Commission,
TYPE OF MEETING: Open.
a body composed of thirteen members
FOR FURTHER INFORMATION CONTACT:
appointed by the Speaker of the House,
Roy Widdus, Ph.D., Executive Director, the President, the President pro tern of
National Commission on Acquired
the Senate, Chief Justice of the United
Immune Deficiency Syndrome, 1730 K
States and the Conference of State Chief
Street, NW., suite 815, Washington, DC Justices. The National Commission,
20006 (202) 254-5125. Records shall be established by Public Law 101-650 (title

NATION AL COMMISSION ON
ACQUIRED IMMUNE DEFICIENCY
SYNDROME
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IV), is assigned three statutory duties.
afternoon of December 18, the
The first is to investigate and study the
Commission will conduct a roundtable
problems and issues involved in the
discussion of constitutional issues. In
tenure (including discipline and
addition to Professor Shane,
removal) of Article in (appointed to
participants will include Professor
serve for life) Federal judges. The
Emeritus Philip Kurland of University
second is to evaluate the advisability of of Chicago School of Law, Professor
proposing alternatives to current
Walter E. Dellinger of Duke University
arrangements with respect to such
School of Law, Professor Akhil Amar of
problems and issues, including
Yale Law School, and Professor Peter C.
alternatives for the discipline and
Hoffer of the University of Georgia.
removal of Federal judges that would
CONTACT PERSONS FOR FURTHER
require constitutional amendments.
INFORMATION: Contact Michael J.
Finally, the Commission is required to
Remington or William J. Weller at the
prepare and submit a report to the
National Commission on Judicial
Congress, the Chief Justice, and the
Discipline and Removal, suite 690, 2100
President setting forth a detailed
Pennsylvania Ave., NW., Washington,
statement of its findings and
DC 20037-3202; or call (202) 254-8169.
conclusions together with any
SUPPLEMENTARY INFORMATION: Minutes of
recommendations for legislative and
the meeting will be available for public
administrative actions as are considered inspection during regular working hours
appropriate. The Commission is not
at the Commission office approximately
authorized to consider the factual
thirty (30) working days following the
underpinnings of specific complaints
meeting.
against Federal judges.
Michael J. Remington,
The due date for the Commission’s
Director.
final report in August 1,1993.
[FR Doc. 92-29385 Filed 12-3-92; 8:45 am]
Ordinarily the provisions of the
Federal Advisory Committee Act are not BILLING CODE 6820-OB-M
applicable to legislative or judicial
agencies. Nonetheless, since the
PO STAL R A TE COMMISSION
Commission is composed of
representatives of all three branches of
[Docket No. A93-9; Order No. 952]
the Federal government, good faith
commitment to open meetings is
Segundo, Colorado 81070: (Virginia
incorporated in the Commission’s By
Castillo et al.,: Petitioners); Notice and
laws.
Order Accepting Appeal and
STATUS: The meeting and roundtable
Establishing Procedural Schedule
will be open to the public. A portion of Under 39 U.S.C. 404(b)(5)
the meeting may be held in executive
Issued November 30,1992.
session to consider personnel matters
Docket Number: A93-9.
involving privacy interests.
Name of Affected Post Office:
MATTERS TO BE CONSIDERED: The meeting
Segundo, Colorado 81070.
will be the second in a series of
v
Names(s) of Petitioners): Virginia
Commission work sessions designed to
Castillo and others.
consider draft reports from consultants
Type of Determination: Closing.
who have prepared papers about
Date of Filing of Appeal Papers:
specific research topics assigned to
November 12,1992.
them. At previous commission meetings
Categories of Issues Apparently
and two informal work sessions, a plan
Raised: 1. Effect on the community (39
to meet information needs and define
U.S.C. 404(b)(2)(A)).
research projects was developed.
2. Effect on postal services (39 U.S.C.
The meeting will consider three draft 404(b)(2)(C)).
reports that fit within the work plan.
3. Economic savings (39 U.S.C.
The first report, prepared by Professor
404(b)(2)(D)).
Todd Peterson, George Washington
Other legal issues may be disclosed by
University Law Center, concerns the
the record when it is filed; or,
role of the executive branch in judicial
conversely, the determination made by
impeachment. The second report,
the Postal Service may be found to
prepared by Professor Beth Nolan,
dispose of one or more of these issues.
George Washington University Law
In the interest of expedition, in light
Center, concerns the relationship
of the 120-day decision schedule (39
between ethics and judicial discipline.
U.S.C. 404(b)(5)), the Commission
The third report, prepared by Professor
reserves the right to request of the Postal
Peter Shane of the University of Iowa
Service memoranda of law on any
School of Law, concerns constitutional
appropriate issue. If requested, such
issues related to judicial discipline,
memoranda will be due 20 days from
disability, and impeachment. During the the issuance of the request; a copy shall

57515

be served on the Petitioner. In a brief or
motion to dismiss or affirm, the Postal
Service may incorporate by reference
any such memoranda previously filed.
The Commission orders: (A) The
record in this appeal shall be filed on or
before December 15,1992.
(B)
The Secretary shall publish this
Notice and Order and Procedural
Schedule in the Federal Register.
By the Commission.
Charles L. Clapp,

Secretary.
Appendix
Docket No. A93-9 Segundo, Colorado 81070
November 12,1992—Filing of Petition.
November 30,1992—Notice and Order of
Filing of Appeal.
December 28,1992—Last day of filing of
petitions to intervene (see 39 CFR
3001.111(b)).
January 7,1993—Petitioners’ Participant
Statement or Initial Brief (see 39 CFR
3001.115(a) and (b)).
January 27,1993—Postal Service Answering
Brief (see 39 CFR 3001.115(c)).
February 12,1993—Petitioners’ Reply Brief
should Petitioners choose to file one (see
39 CFR 3001.115(d)).
February 19,1993—Deadline for motions by
any party requesting oral argument. The
Commission will schedule oral argument
only when it is a necessary addition to the
written filings (see 39 CFR 3001.116).
March 11,1993—Expiration of 120-day
decisional schedule (see 39 U.S.C.
404(b)(5)).
(FR Doc. 92-29400 Filed 12-3-92; 8:45 am]
BILLING CODE 7710-FW-M

P O STAL SERVICE
Privacy A rt of 1974; Systems of
Records

Postal Service.
Notice of the addition of new
routine uses and editorial changes to
existing systems of records.
AGENCY:

ACTION:

SUMMARY: The purpose of this document
is to publish notice of editorial revisions
to several systems of records and to
provide information for public comment
concerning the Postal Service’s proposal
to add new routine uses to five of its
existing systems of records. The same
two new routine uses will be added to
four of the five systems, each of the four
systems containing records relating to
Postal Service proceedings before court
or adjudicative bodies. In addition, a
routine use will be added to a fifth
system to permit disclosure of limited
employee data to the Department of
Transportation for comparison against
the National Driver Register Problem
Driver Pointer System. The comparison
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Note: This system also contains an
will be done in connection with
automated tracking system which is used
personnel selection research.
primarily to control and document
DATES: Part 1 is effective December 4,
disciplinary actions and to provide statistical
1992. Comments on Part 2 must be
information.
received on or before January 4,1993.
b. USPS 120.220, Personnel Records—
ADDRESS: Comments may be mailed to
Arbitration Case Files; USPS 120.230,
Records Office, US Postal Service, 475
Personnel Records—Adverse Action
L’Enfant Plaza SW„ room 8141,
Appeals (Administrative Litigation Case
Washington, DC 20260-5010, or
Files); USPS 150.015, Records and
delivered to room 8141 at the above
Information Management Records—
address between 8:15 a.m. and 4:45 p.m. Freedom of Information Act Appeals
where they will be available for
and Litigation Records; USPS 190.020,
inspection during those hours.
Litigation Records—National Labor
FOR FURTHER INFORMATION CONTACT:
Relations Board Administrative
Betty E. Sheriff, Records Office (202)
Litigation Case Files; USPS 190.030,
268-5158.
Litigation Records—Employee &• Labor
Relations Court Litigation Case Files:;
SUPPLEMENTARY INFORMATION: Part 1
and USPS 200.030, Non-Mail Monetary
publishes amendments that add text
Claims—Tort Claim Records. Each of
that had been omitted due to
these systems contains records relating
administrative error and that clarify
to Postal Service proceedings before
certain sections of systems of records
descriptions. These amendments do not court or adjudicative bodies. Each is
published as a system of records only to
expand or otherwise alter the character
the extent personal identifying
or use of information contained in the
information is in fact retrieved from the
systems. Part 2 of this notice complies
files by use of the individual’s name or
with subsection (e)(ll) of the Privacy
personal identifier, as opposed to
Act which requires agencies to publish
retrieval by case number. A “note” to
advance notice of any new use of
this effect is being added at the end of
information in a system.
the “Categories of Individuals Covered
P a rt 1. E d ito rial R evisions
by the System” section of the
a. USPS 120.070, Personnel Records— description of each of these systems.
The same "note” currently appears in
General Personnel Folder (Official
another system in which litigation
Personnel Folders and records related
thereto). The last two publications of the records are kept; i.e., USPS 190.010,
description of this system (54 FR 43655, Litigation—Miscellaneous Civil Action
October 26,1989 and 56 FR 28181, June and Administrative Proceeding Case
Files. Omission of the note when these
19,1991) inadvertently dropped a
“Note” which had previously appeared systems were last published (54 FR
43652, October 26,1989) was due to an
at the end of the section entitled
administrative oversight. To correct this,
“Categories of Records in the System.”
The following change corrects that error, the following note will be added
immediately following the “Categories
as well as more fully described (but
of Individuals Covered by the System”
does not expand) the categories of
section of the six USPS systems of
records kept:
records listed at the introduction to this
USPS 120.070
paragraph:
S YS TEM N A M E:
Note: These files constitute a Privacy Act
system of records only to the extent that
Personnel Records—General
personally identifying information about an
Personnel Folder (Official Personnel
individual is in fact retrieved from the files
Folders and Records Related Thereto),
by use of the individual’s name or other
120.070.
personal identifier. Generally, information in
litigation files is retrieved by reference to the
C A T E G O R I E S O F R E C O R D S IN T H E S Y S T E M :
case name or number. In those instances
Change to read:
where the case name or number is not the
personal identifier of an individual, the file
Documents pertaining to
does not constitute a Privacy Act system of
preemployment, prior Federal
records.
employment and current service as
prescribed by USPS directives,
c. USPS 050.005, Finance Records—
including but not limited to:
Accounts Receivable File Maintenance.
Applications, resumes, merit
This system contains information about
evaluations, promotion/salary change
persons indebted to the Postal Service
and other personnel actions: letters of
and records reflecting the indebtedness.
commendation; records of disciplinary
The following changes are generally
actions; and health benefit, retirement,
editorial in nature and do not affect the
flexible spending account, and life
character or use of information
insurance elections.
contained in the system, but rather

reflect changes to system locations and
improve (but do not expand) the
description of categories of individuals
covered and the types of records
contained in the system:
USPS 050.005
S Y S TEM N A M E:

Finance Records—Accounts
Receivable File Maintenance, 050.005.
S Y S TE M L O C A TIO N :

Change to read:
Postal Data Centers (Minneapolis, San
Mateo, and St. Louis), post offices, and
contractor sites.
C A T E G O R I E S O F I N D I V ID U A L S C O V E R E D B Y T H E
S Y S TE M :

Change to read:
Debtors of the USPS such as
contractors who fail either to provide
equipment, supplies or services to the
USPS or to purchase property from it as
agreed; payees of money orders where
an erroneous or improper payment or
overpayment has occurred; customers
whose checks are returned by the bank;
employees when overpayment,
erroneous, or improper payment occurs;
employees or private parties when
USPS property is lost or damaged
through carelessness, negligence or
malice.
C A T E G O R I E S O F R E C O R D S IN T H E S Y S T E M :

Change to read:
Debtor’s name, telephone number,
and address; bank name and account
number; date and amount of check;
identifying number from driver’s
license, passport, military ID, Social
Security Number; invoice number;
designation code; and location name.
PART 2. P ro p o sed N ew R ou tin e U ses

a. This publishes notice of the
addition of two routine uses to four
Postal Service systems of records, all of
which pertain to adjudicative or
litigative matters. These routine uses
currently appear in another system of
that nature (USPS 190.010,
Miscellaneous Civil Action and
Administrative Proceeding Case Files)
and represent long-standing uses that
would be obvious and necessary to
accomplish the purpose for which the
following systems are maintained:
—USPS 120.220, Personnel Records—
Arbitration Case Files (last published
on October 26,1989, 54 FR 43697).
—USPS 120.230, Personnel Records—
Adverse Action Appeals
(Administrative Litigation Case Files)
(last published on October 26,1989,
54 FR 43698).
—USPS 190.020, Litigation Records—
National Labor Relations Board
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Administrative Litigation Case Files
(last published on October 26,1989,
54 FR 43708).
—USPS 190.030, Litigation Records—
Employee & Labor Relations Court
Litigation Case Files (last published
on October 26,1989, 54 FR 43709).
The following proposed routine uses
will appear as routine use Nos. 3 and 4
in each of the above systems:
3. A record may be transferred, and
information from it disclosed to any
Federal agency as may be appropriate
for the coordinated defense or
prosecution of related litigation or the
resolution of related Claims or issues
without litigation.
4. A record may be disclosed in a
Federal, State, local, or foreign )udicial
or administrative proceeding in
accordant» with the procedures and
practices governing such proceeding.
b.
A new routine use No. 29 is
proposed for system USPS 050.020,
Finance Records—Payroll System to
permit disclosure of limited employee
information, in connection with Postal
Service plans to participate in a
computer matching program with the
Department of Transportation (DOT).
DOT maintains a National Driver
Register Problem Driver Pointer System
which contains information about
individuals whose commercial driver’s
license has been suspended. The
objective of the matching program is to
determine whether information from
that system would be beneficial to the
Postal Service in its selection of motor
vehicle and tractor-trailer operator
personnel. The matching results will be
used solely for the purpose of
conducting a study to make such a
determination and will not be used to
take adverse action against any
individual identified. Under these
conditions, the data exchange does not
meet the definition of a matching
program subject to the computer
matching provisions of the amended
Privacy Act (paragraphs 5.a.(3) (b) and
(c) of the Office of Management and
Budget’s “Final Guidance Interpreting
the Provisions of Public Law 100-503,
Computer Matching and Privacy Act of
1988; Notices’*dated June 19,1989). A
matching agreement will establish die
procedures and conditions for the match
as described above. If the Postal Service
later decides to conduct a program in
which personnel selection decisions
will be based on matching results, the
required advance notice will be
published in the Federal Register.
Information within USPS 050.020 is
collected for the purpose of making
personnel selection decisions and
performing employee managerial duties.
Disclosure under new routine use No.

29 is clearly compatible with these
purposes. The full description of USPS
050.020 last appeared in 54 FR 43667,
dated October 26,1989, amended at 55
FR 20554, May 17,1990; 56 FR 13505,
April 2,1991; and 57 FR 7607, March
3,1992. It is printed in its entirely
below, with the following new routine
use No. 29 appearing in italics:
29. Disclosure of the information
about current or recently terminated
postal employees may be made to the
Department of Transportation (DOT)
under computer matching efforts, but
limited only to those data elements
considered relevant to identifying
individuals who appear in DOT’S
National Driver Register Problem Driver
Pointer System. The matching results
will be used only to determine as a
general matter whether commercial
license suspension information within
the pointer system would be beneficial
in making selections of Postal Service
motor vehicle and tractor-trailer
operator personnel and will not be used
for actual selection decisions.
Stanley F. Mires,

ChiefCounsel, Legislative Division.
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A U T H O R IT Y F O R M A IN T E N A N C E O F T H E S Y S T E M :

39 U.S.C. 401,1003; 5 U.S.C. 8339
PURPOSES:

1. Information within the system is for
handling all necessary payroll functions
and for use. by employee supervisors for
the performance of their managerial
duties.
2. To provide information to USPS
management and executive personnel
for use in selection decisions and
evaluation of training effectiveness.
These records are examined by the
Selection Committee and Regional
Postmasters General.
3. To compile various lists and
mailing lists, i.e., Postal Leader,
Women’s Programs Newsletter, etc.
4. To support USPS Personnel
Programs such as Executive Leadership.
Non-Bargaining Position Evaluations,
Evaluations of Probationary Employees.
Merit Evaluations, Membership and
Identification Listings, Emergency
Locator Listings, Mailing Lists,
Women's Programs, and to generate
retirement eligibility information and
analysis of employees in various salary
ranges.

USPS 050.020
R O U T I N E U S E S O F R E C O R D S M A IN T A I N E D IN T H E
S Y S TE M N A M E:

Finance Records—Payroll System.
S Y S TE M L O C A TIO N :

Payroll system records are located and
maintained in all Departments, facilities
and certain contractor sites of the Postal
Service. However, Postal Data Centers
are the main locations for payroll
information. Also, certain information
from these records may be stored at
emergency records centers,
C A T E G O R I E S O F IN D I V ID U A L S C O V E R E D B Y T H E
S YS TEM :

Current and former USPS employees,
postmaster relief/replacement
employees, and certain former spouses
of current and former postal employees
who qualify for Federal Employees
Health Benefits Coverage under Pub. L.

98-615;
C A T E G O R I E S O F R E C O R D S IN T H E S Y S T E M :

General payroll information including
retirement deductions, family
compensations, benefit deductions,
accounts receivable, union dues, leave
data, tax withholding allowances, FICA
taxes, salary, name, social security
number, payments to financial
organizations, dates of appointment or
status changes, designation codes,
position titles, occupation code,
addresses, record of attendance, and
other relevant payroll information. Also
includes automated Form 50 records.

S Y S T E M , IN C L U D I N G C A T E G O R I E S O F U S E R S A N D
TH E PURPOSES O F SUCH USES:

General routine use statements A, B.
C, D, E. F, G, H. J, K, L, and M Listed
in the Prefatory Statement at the
beginning of the Postal Service's
published system notices apply to this
system. Other routine uses are as
follows:
1. RetirementDeduction—To transmit
to the Office of Personnel Management
a roster of all USPS employees under
Title 5 U.S.C. 8334, along with a check.
2. Tax Information—To disclose to
Federal, State and local government
agencies having taxing authority,
pertinent records, relating to individual
employees, including name, home
address, social security number, wages
and taxes withheld for other
jurisdictions.
3. Unemployment Compensation
Data—To reply to State Unemployment
Offices at the request of separated USPS
employees.
4. Employee Address File—For W-2
tax mailings and postal mailings such as
Postal Life, Postal Leader, etc.
5. Salary payments and allotments to
financial organizations—To provide
pertinent information to organizations
receiving salary payments or allotments
as elected by the employee.
6. FICA Deductions—The Social
Security Act requires that FICA
deductions be made for those employees
not eligible to participate in the Civil
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Service Retirement System or Federal
Employees’ Retirement System (casuals).
In addition, the Tax Equity and Fiscal
Responsibility Act of 1982 requires that
contributions to the Medicare program
be deducted from all employees’
earnings. (These statutes do not apply to
employees in the Trust Territories who
are not U.S. citizens.) Accordingly,
records of earnings (i.e., W-2
information) must be disclosed to the
Social Security Administration in order
that it may account for funds received
and determine individual’s eligibility
for benefits. Information disclosed
includes name, address, SSN, wages
paid subject to withholding, Federal,
state, and local income tax withheld,
total FICA wages paid and FICA tax
withheld, occupational tax, life
insurance premium and other
information as reported on an
individual’s W-2 form.
7. To determine eligibility for
coverage and payment of benefits under
the Civil Service Retirement System, the
Federal Employees’ Retirement System,
the Federal Employees’ Group Life
Insurance Program and the Federal
Employees’ Health Benefits Program
and transfer related records as
appropriate.
8. To determine the amount of benefit
due under the Civil Service Retirement
System, the Federal Employees’
Retirement System, the Federal
Employees’ Group Life Insurance
Program and the Federal Employees’
Health Benefits Program and to
authorize payment of that amount and
to transfer related records as
appropriate.
9. Records or information from the
record of an individual may be
disclosed to the following agencies for
the named programs, when requested by
that individual agency or program, in
connection with determining an
individual’s claim for benefits under
such program: The Department of Labor
for the Office of Workers’ Compensation
Program; the Social Security
Administration for Social Security
Benefits programs (including retirement,
survivors, and disability insurance); the
Department of Veterans Affairs for the
Pension Benefits Program; the Health
Care Financing Administration for the
Medicare Program; a branch of the
Armed Services under military retired
pay programs; and federal civilian
employee retirement systems including,
but not limited to, the Civil Service
Retirement System or the Federal
Employees’ Retirement System.
10. To transfer earnings information
under the Civil Service Retirement
System or the Federal Employees’
Retirement System to the Internal

Revenue Service as required by the
Internal Revenue Code of 1954, as
amended.
11. To transfer information necessary
to support a claim for life insurance
benefits under the Federal Employees’
Group Life Insurance, 4 East 24th Street,
New York, NY 10010-3602.
12. To transfer information necessary
benefits under the Federal Employees’
Health Benefits Program to a health
insurance carrier or plan participating
in the program.
13. As a data source for management
infoimation for production of summary
descriptive statistics and analytical
studies in support of the function for
which the records are collected and
maintained, or for related personnel
management functions or manpower
studies; may also be utilized to respond
to general requests for statistical
information (without personal
identification of individuals) under the
Freedom of Information Act or to locate
specific individuals for personnel
research or other personnel management
functions.
14. Certain information pertaining to
Postal Supervisors may be transferred to
the National Association of Postal
Supervisors.
15. To provide to the Office of
Personnel Management (OPM)
approximately 19 data elements
(including SSAN, DOB, service
computation date, retirement system,
and FEGLI status) for use by OPM’s
Compensation Group. Data collected are
not for the purpose of making
determinations about specific
individuals but are used only as a
means of ensuring the integrity of the
active employee/annuitant data systems
and for analyzing and statistically
projecting Federal retirement and
insurance system costs. The same data
submission will be used to produce
summary statistics for reports of Federal
employment.
16. Records in this system are subject
to review by an independent certified
public accountant during an official
audit of Postal Service finances.
17. May be disclosed to a Federal or
State agency providing parent locator
services or to other authorized persons
as defined by Pub. L. 93-647.
18. Disclosure of information about
current or former postal employees may
be made to requesting states under
approved computer matching efforts in
which either the Postal Service or the
requesting State acts as the matching
agency, but limited to only those data
elements considered relevant to making
a determination of employee
participation in and eligibility under
unemployment insurance programs

administered by the States (and by those
States to local governments); to
improving program integrity; and to
collecting debts and overpayments owed
to those governments and their
components,
.*
19. To union-sponsored insurance
carriers for the purpose of determining
eligibility for coverage and payment of
benefits under union-sponsored nonFederal insurance plans and transferring
related records as appropriate.
20. Disclosure of information about
current or former postal employees may
be made to requesting Federal agencies
or non-Federal entities under approved
computer matching efforts in which
either the Postal Service or the
requesting entity acts as the matching
agency, but limited to only those data
elements considered relevant to making
a determination of employee
participation in and eligibility under
particular benefit programs
administered by those agencies or
entities or by the Postal Service; to
improving program integrity; and to
collecting debts and overpayments owed
under those programs.
21. Disclosure of information about
current or former postal employees may
be made, upon request, to the
Department of Defense (DOD) under
approved computer matching efforts in
which either the Postal Service or DOD
acts as the matching agency, but limited
to those elements necessary to identify
postal employees who are Ready
Reservists for the purposes of updating
DOD’s listings of Ready Reservists and
reporting reserve status information to
the Postal Service and the Congress.
. 22. Disclosure of information about
current or former postal employees may
be made to requesting Federal agencies
or non-Federal entities under approved
computer matching efforts in which
either the Postal Service or the
requesting entity acts as the matching
agency, but limited to only those data
elements considered relevant to
identifying those employees who are
absent parents owing child support
obligations and to collecting debts owed
as a result thereof.
23.
Disclosure of information about
current or former-postal employees may
be made on a semi-annual basis to the
Department of Defense (DOD) under
approved computer matching efforts in
which either the Postal Service of DOD
acts as the matching agency, but limited
to only those data elements considered
relevant to identifying retired military
employees who are subject to
restrictions under the Dual
Compensation Act as amended (5 U.S.C.
5532), and for taking subsequent actions
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to reduce military retired pay or collect
debts and overpayments, as appropriate,
24. Disclosure of information about
current or former postal employees may
be made to requesting Federal agencies
under approved computer matching
efforts in which either the Postal Service
or the requesting entity acts as the
matching agency. Disclosure will be
limited to only those data elements
considered relevant to identify
individuals who are indebted to those
agencies and to provide those
individuals with due process rights
prior to initiating any salary offset,
pursuant to the Debt Collection Act.
25. Disclosure of information about
current and former employees may be
made to the Selective Service System
(SSS) under approved computer
matching efforts in which either the
Postal Service or SSS acts as the
matching agency. Disclosure will be
limited to only those data elements
considered relevant to identify
individuals eligible for registration
under the Military Selective Servi.ce Act
(50 U.S.C. App. 451 et seq.), to
determine whether those individuals
have complied with registration
requirements, and to enforce
compliance when necessary.
26. Disclosure of information about
current pr recently terminated postal
employees who live or work in Colorado
may be made to the Colorado Bureau of
Investigation under an approved
computer matching program. Disclosure
will be limited to only those data
elements which the Postal Service
considers necessary for identifying
current or recently terminated
employees who have been arrested for
violations of law which relate to postal
offenses and/or suitability for continued
employment, or who are fugitives and
for assisting State or local agents to *
apprehend fugitives.
27. Disclosure of information about
current or former postal employees may
be made to the Internal Revenue Service
under computer matching efforts, but
limited only to those data elements
considered relevant to identifying
individuals who owe delinquent federal
taxes or returns, and to collecting the
unpaid taxes by levy on the salary of
those individuals pursuant to Internal
Revenue Code.
28. Records or information about
group health plan coverage for career
and certain temporary employees who
have been identified by Health Care
Financing Administration (HCRA) as
being eligible or Medicare benefits will
be disclosed to HCRA, but disclosure
will be limited to that necessary to
confirm coverage and determine

whether Medicare is the primary or
secondary payer.
29.
Disclosure of information about
current or recently terminated postal
employees may be made to the
Department of Transportation (DOT)
under computer matching efforts, but
limited only to those data elements
considered relevant to identifying
individuals who appear in DOT’s
National Driver Register Problem Driver
Pointer System. The matching results
will be used only to determine as a
general matter whether commercial
license suspension information within
the pointer system would be beneficial
in making selections of Postal Service
motor vehicle and tractor-trailer
operator personnel and will not be used
for actual selection decisions.
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C O N T E S T IN G R E C O R D P R O C E D U R E S :

See Notification and Record Access
Procedures above.
R E C O R D S O U R C E C A T E G O R IE S :

Information is furnished by
employees, supervisors and the Postal
Source Data System.
[FR Doc. 92-29432 Filed 12-3-92; 8:45 am]
BILUNG CODE 7710-12

SECURITIES AND EXCHANGE
COMMISSION
[Release No. 34-31535; File No. S R -D T C -

92-18]

D IS P O S I N G O F R E C O R D S IN T H E S Y S T E M :

Self-Regulatory Organizations; The
Depository Trust Company; Notice of
Filing of Proposed Rule Change
Relating to D TC ’s Enhancement of Its
Repo Tracking System

S TO R A G E:

November 30,1992.

Preprinted forms, magnetic tape,
microforms, punched cards, computer
reports and card forms.

Pursuant to section 19(b)(1) of the
Securities Exchange Act of 1934
(“Act”),1 notice is hereby given that on
November 10,1992, The Depository
Trust Company (“DTC”) filed with the
Securities and Exchange Commission
(“Commission”) the proposed rule
change (SR-DTC-92-18) as described in
Items I, II, and HI below, which Items
have been prepared by DTC. The
Commission is publishing this notice to
solicit comments on the proposed rule
change from interested persons.

P O L IC I E S A N D P R A C T I C E S F O R S T O R I N G ,
R E T R IE V IN G , A C C E S S IN G , R E T A IN IN G , A N D

R E T R IE V A B IU T Y :

Location, name and social security
number.
SAFEGUARDS:

Records are contained in locked filing
cabinets; are also protected by computer
passwords and tape library physical
security.
R E T E N T IO N A N D D IS P O S A L :

a. Leave Application Files (Absence
Control) and Unauthorized Overtime—
Destroy when 2 years old.
b. Time and Attendance Records
(Other than payroll) and local payroll
records—Destroy when 3 years old.
c. PDC records retention—contact
PDC Payroll Office or Records Office.

I. Self-Regulatory Organization's
Statement of the Terms of Substance of
the Proposed Rule Change

The proposed rule change is an
enhancement to DTC’s Repo Tracking
System (“RTS”). The enhancement
enables a participant of DTC to instruct
DTC to eliminate that participant’s
obligation to DTC for future
S Y S T E M M A N A G E R (S ) A N D A D D R E S S :
APMG, Department of the Controller, distributions on a CUSIP and to
eliminate the corresponding entitlement
Washington, DC 20260-5200 and
APMG, Employee Relations Department, of the participant’s counterparty to
receive future distributions on a CUSIP
Washington, DC 20260-4200.
from DTC.
N O T IF IC A T IO N P R O C E D U R E :

Request for information on this
system of records should be made to the
head of the facility where employed
giving full name and social security
number. Headquarters employees
should submit requests to the System
Manager.

II. Self-Regulatory Organization’s

Statement of the Purpose of, and
Statutory Basis for, the Proposed Rule
Change

In its filing with the Commission,
DTC included statements concerning
the purpose of, and basis for, the
proposed rule change and discussed any
RECORD ACCESS PROCEDURES:
comments it received on the proposed
Requests for access should be made in rule change. The text of these statements
accordance with the Notification
may be examined at the places specified
Procedure above and the USPS Privacy in Item IV below. DTC has prepared
Act regulations regarding access to
summaries, set forth in sections (A), (B).
records and verification of identity set
forth at 39 CFR 266.6.
115 U.S.C. 78s(b)(l)
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and (O below, of the most significant
aspects of such statements.
(A) Self-Regulatory Organization’s
Statement of the Purpose of, and
Statutory Basis for, the Proposed Rule
Change
The purpose of the proposed rule
change is to provide an instruction for
a Repo buyer to use to instruct DTC to
cease charging it for future income
payments on a CUSIP and to cease
crediting its counterparty with the
income.
DTC’s current RTS procedures
include a Repo Deliver Order (Do with
Reason Code 81), a Repo Reclaim
instruction (also Reason Code 81), and
a Repo Adjustment instruction, as more
fully explained in the original Repo rule
filing.2 The first two instructions effect
book-entry transfers of securities and
also instruct DTC to adjust certain
accounts of the deliverer and receiver,
called "Repo positions.” The third
instruction, which can be issued only by
a participant that is thereby forfeiting
the right to receive future distributions,
instructs DTC to adjust Repo positions
without effecting book-entry transfer of
securities.
In addition, if any participant of DTC
becomes insolvent or DTC ceases to act
for it, DTC’s existing procedures will
"unwind” all of that participant’s Repo
positions to eliminate any DTC
obligations to automatically allocate
future distributions created by past RTS
transactions with the terminated
participant (without affecting the
counterparties’ legal obligations or
rights with respect to the terminated
participant). DTC will also verify, before
permitting a participant to retire
voluntarily, that the retiring participant
has closed out all its entitlements and
obligations for future distributions
created by past Repo instructions.
DTC’s existing procedures do not
provide for the participant obligated for
future distributions to instruct DTC to
negate that obligation. The obligated
participant might wish to do so for a
number of reasons. For example, the
securities delivered by seller to buyer
with the original Repo DO may have
been returned by buyer to seller with an
ordinary (non-Repo) DO that failed to
adjust the parties’ Repo positions.
Alternatively, the buyer may have
satisfied its obligation to resell the
securities by delivering substitute
securities that adjusted the Repo
position for a différent CUSIP. In
another case, the buyer may have
a SR-DTG-90-10, which was approved by the
Commission in Securities Exchange Act Release No.
28765 (January 1 7 ,1991), 56 FR 1832.

decided that instead of transferring
income to the seller it wishes to apply
the income payment or payments to
reduce the amount to be transferred to
buyer by seller upon termination of the
Repo transaction. Another reason could
be that the obligated participant’s non
participant counterparty has defaulted
on its obligation to repurchase, and the
obligated participant, by the terms of a
repurchase agreement, has become the
owner of the Repo securities or has sold
them out; in such a case, since the
counterparty is not a direct participant
of DTC, DTC’s unwind procedures will
not be triggered and the obligated
participant will continue to be obligated
to DTC for future distributions even
though it is no longer legally obligated
to its counterparty under their contract.
In any of these cases, the obligated
participant may be successful in
persuading the counterparty participant
or the participant acting for a nonparticipant counterparty to issue a Repo
Adjustment instruction to DTC to negate
the obligation. The proposed rule
change introduces an alternative
procedure for use when the
counterparty participant or the
participant acting for a non-participant
counterparty does not consent to issue
the Repo Adjustment instruction.
The proposed rule change provides
that DTC will eliminate the participant’s
obligation on future distributions and
the counterparty’s entitlement to them
upon receipt of a letter of instructions,
in a prescribed form, from the obligated
participant DTC will accomplish this
by increasing the instructing
participant’s Repo position and
decreasing that of the counterparty
participant or the non-participant
counterparty’s participant. DTC will
require the instructing participant to
notify the counterparty participant or
the non-participant counterparty and its
participant of the instructions to DTC.
DTC will notify the counterparty
participant or the non-participant
counterparty’s participant of any action
DTC takes based on the instructions.
The form of letter of instructions set out
in Exhibit 2 to the filing requires that an
effective date for reversal of the
obligation be provided. As long as the
effective date specified is both: (i) Two
days after the date DTC’s Dividends
Department receives the representation
in proper form, and (ii) prior to the
payment date for a distribution, the
upcoming allocation and all future
allocations previously required by the
Repo position will not be made; if the
next payment date is fewer than two
days after such receipt, DTC will use its
best efforts to reverse the obligation
before the next payment date.

When DTC receives instructions to
reverse the obligated participant’s
obligation with respect to future
distributions, DTC will implement the
instructing participant’s instructions
without making any determination
about the parties’ legal obligations to
each other. If the obligated participant
is, in fact, still legally obligated, the
counterparty will have recourse to legal
action outside of DTC to enforce its
contract.

The proposed rule change is
consistent with the requirements of
section 17A(b)(3)(A)3 of the Act in that
it facilitates the prompt and accurate
clearance and settlement of securities
transactions by giving users of DTC’s
RTS the same degree of control over
income on securities that they have
outside DTC
(B) Self-Regulatory Organization’s
Statement on Burden on Competition
DTC does not believe that the
proposed rule change will impose any
burden on competition not necessary or
appropriate in furtherance of the
purposes of the Act.

(C) Self-Regulatory Organization’s
Statement on Comments on the
Proposed Rule Change Received from
Members, Participants or Others
DTC was originally asked to develop
the subject instruction for a case where
a non-participant counterparty had
defaulted on its obligation to repurchase
from the Repo buyer. DTC then
consulted with active Repo participants
and was informed by some that the new
instruction should not be confined to
that one reason for reversing Repo
positions. Others disputed this.
Eventually, those championing the
wider use of the new instruction
pointed out that Paragraph 5 of the
standard form of Master Repurchase
Agreement sponsored by the Public
Securities Association and set out in
Exhibit 3 to the filing permits to Repo
buyer to withhold income at its
discretion, absent agreement to the
contrary. They stated, moreover, that
Repo buyers using DTC’s RTS should
have the same control over the income
that they had outside RTS. DTC
subsequently obtained confirmation
from concerned participants that the
instruction should be usable for a wide
variety of reasons and that DTC should
not inquire into the buyer’s motive for
issuing the instruction. Written
comments received are set out in
Exhibit 4 to the filing.
s 15 U.S.C. 78q-l(bX3MA).

Federal Register
III. D ate o f Effectiveness o f the
Proposed R ule C hange a n d T im ing for
C om m ission A ction

Within 35 days of the date of
publication of this notice in the F ed eral
R egister or within such longer period (i)
as the Commission may designate up to
90 days of such date if it finds such
longer period to be appropriate and
publishes its reasons for so finding or
(ii) as to which the self-regulatory
organization consents, the Commission
will:
(A) By order approve such proposed
rule change, or
(B) Institute proceedings to determine
whether the proposed rule change
should be disapproved.
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of Filing of Proposed Rule Change by
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Dealers, Inc. Relating to Offerings of
Securities by a Member or an Affiliate
of a Member
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hypothecated for a period of five
months following the effective date of
the offering.
II. Self-R egulatory O rg an izatio n ’s
S tatem en t o f th e P u rp o se o f an d
S tatu to ry B asis for, the P ro p o sed Rule
C hange

In its filing with the Commission, the
NASD included statements concerning
the purpose of and basis for the
Pursuant to section 19(b)(1) of the
proposed rule change and discussed any
Securities Exchange Act of 1934 *
comments it received on the proposed
(“Act”), 15 U.S.C. 78s(b)(l), notice is
rule change. The text of these statements
hereby given that on October 28,1992,
may be examined at the places specified
the National Association of Securities
Dealers, Inc. (“NASD” or “Association”) in Item IV below. The NASD has
prepared summaries, set forth in
filed with the Securities and Exchange
sections
(A), (B), and (C) below, of the
Commission (“SEC” or “Commission”)
most significant aspects of such
the proposed rule change as described
in Items I, II, and in below, which Items statements.
have been prepared by the NASD. The
IV. S olicitation o f C om m ents
A. Self-Regulatory Organization’s
Commission is publishing this notice to Statement of the Purpose of, and
Interested persons are invited to
solicit comments on the proposed rule
Statutory Basis for, the Proposed Rule
submit written data, views and
Change
change from interested persons.
arguments concerning the foregoing.
(a)
The Interpretation of the Board of
I. Self-R egulatory O rg an izatio n ’s
Persons making written submissions
Govemors-“Free-Riding and
S
tatem
ent
o
f
th
e
T
erm
s
o
f
S
u
b
stan
ce
o
f
should file six copies thereof with the
Withholding” under Article III, section
th e P roposed R ule C hange
Secretary, Securities and Exchange
Below is the text of the proposed rule 1 of the NASD Rules of Fair Practice
Commission, 450 Fifth Street, NW.,
(“Free-Riding Interpretation”) requires
change. Proposed new language is
Washington, DC 20549. Copies of the
NASD members to make a bona fide
italicized.
submission, all subsequent
public distribution at the public offering
amendments, all written statements
Schedules to the By-Laws
price of securities of a public offering
with respect to the proposed rule
which trade at a premium in the
Schedule E
change that are filed with the
secondary market, whenever such
*
*
*
*
*
Commission, and all written
secondary market begins. The freeRiding
Interpretation is based on the
communications relating to the
Section 13—Sales to Employees—No
NASD’s belief that failure to make a
proposed rule change between the
Limitations
bona fide public distribution when there
Commission and any person, other than
Notwithstanding the provisions of the is demand for an issue can be a factor
those that may be withheld from the
Board of Governors’ Interpretation With in artificially raising the price at which
public in accordance with the
Respect To “Free-Riding and
the security trades in the secondary
provisions of 5 U.S.C. 552, will be
Withholding," a member may sell
market. In particular, failure to make a
available for inspection and copying in
securities issued by a member, a parent bona fide distribution when the member
the Commission’s Public Reference
of a member, an entity which wholly
may have information relating to the
Section, 450 Fifth Street, NW.,
owns a member, ah entity which owns
demand for the securities or other
Washington, DC 20549. Copies of such
(alone or in the aggregate with any
factors not generally known to the
filing will also be available for
wholly-owned, non-public subsidiary) at public is inconsistent with high
inspection and copying at the principal least 51 % of the outstanding voting
standards of commercial honor and just
office of DTC. All submissions should
stock of a member, or by an issuer
and equitable principles of trade and
refer to file number SR-DTC-92-18 and treated as a member or parent of a
leads to an impairment of public
should be submitted by December 28,
member under Section 9 hereof to the
confidence in the fairness of the
1992.
member’s employees; potential
investment banking and securities
employees resulting from an intended
business. (See Article III, section 1 of
For the Commission, by the Division of
merger, acquisitions, of other business
the NASD Rules of Fair Practice.)
Market Regulation, pursuant to delegated
combination of members resulting in
authority.
Section 13 to Schedule E of the NASD
one public successor corporation;
By-Laws (“Section 13”) provides an
Margaret H. McFarland,
persons associated with the member;
exemption from the Free-Riding
Deputy Secretary.
and the immediate family of such
Interpretation
to permit an NASD
[FR Doc. 92-29440 Filed 12- 3-92; 8:45 am]
employees or associated persons
member to sell certain securities in a
BILLING CODE 8010-01-M
without limitation as to amount and
public offering that trade at a premium
regardless of whether such persons have in the secondary market to the member’s
an investment history with the member employees; to potential employees of
as required by that interpretation;
the member resulting from a merger,
provided, however, that in the case of
acquisition, or other business
an offering of equity securities for which combination of members that results in
a bona fide independent market does
one public successor corporation; to
not exist, such securities shall not be
persons associated with die member,
sold, transferred, assigned, pledged, or
and to the immediate family of such
November 25,1992.
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employees or associated persons. The
exemption provided by section 13 to the
Free-Riding Interpretation may only be
relied on when securities are offered in
a public offering by: (1) The members;
(2) a parent of a member; (3) an entity
which wholly owns a member;1 or (4)
an issuer treated as a member or parent
of a member pursuant to section 9 of
Schedule E.2 The Free-Riding
Interpretation exemption provided by
section 13 is based on the NASD’s belief
that employees of members may
naturally wish to have an ownership
interest in their member-employer or its
parent that is a public company and that
investment by employees in their
employers is beneficial to the employeeemployer relationship.
On June 2,1992, the NASD filed with
the Commission a proposed rule change
(SEC File No. SR-NASD-92-22) that
expanded the availability of the FreeRiding exemption provided by section
13 to situations where the issuing
company is an entity which wholly
owns a member.3 As stated in its filing,
the NASD had determined that it would
be appropriate and within the intent of
section 13 and the Free Riding
Interpretation to allow employees and
other section 13 persons associated or
related to NASD members to purchase
securities of entities which wholly own
the member but do not meet the
definition of being a “parent” of a
member. Section 2(h) of Schedule E
defines the term “parent” for purposes
of Schedule E as any entity affiliated
with a member from which member the
entity derives 50% or more of its gross
Revenues or in which it employs 50% of
more of its assets. Large, diversified
holding companies often do not meet
the definition of “parent” of a member
due to the fact that the activities of the
broker-dealer are only a small part of
their overall business.
In the course of considering and
preparing the rule change filed in SRNASD-92-22, the NASD also
considered whether section 13 should
be further expanded to permit
employees of a member to purchase the
securities of an issuer that majorityowns, but does not wholly-own, the
member. The NASD believes that
employees of members naturally desire
to have an ownership interest in their
1This provision was recently approved in
Securities Exchange Act Release No. 31279 (October
1.1992); 57 FR 46417 (October 8,1992).
2 Section 9 of Schedule E provides that certain
offerings that result in the issuer's affiliation with
or the public ownership of the NASD member shall
be subject to the provisions of Schedule E to the
same extent as if the transaction had occurred prior
to the filing of the offering.
3 See Securities Exchange Act Release No. 31279,
s u p ra note 1.

employer-holding company and that
investments by employees in their
employer-holding company is beneficial
to the employee-employer relationship.
The NASD is, therefore, proposing to
amend section 13 of Schedule E to
expand the exemption provided from
the Free-Riding Interpretation to
issuances of securities by an issuer that
owns at least 51% of the outstanding
voting stock of the member. There are
two circumstances where an issuer can
meet the 51% threshold. First, the
exemption would be available in
connection with the purchase of
securities of an issuer that alone directly
owns at least 51% of the outstanding
voting securities of the member. Second,
the exemption would also be available
in connection with the purchase of
securities of an issuer that, together with
the ownership interest of a non-public
and wholly owned subsidiary, in the
aggregate owns at least 51% of the
outstanding voting securities of the
member. An issuer, however, may not
rely on the exemption to aggregate its
holdings with its holding company
where the subsidiary-issuer’s ownership
interest does not meet the 51%
threshold.
(b)
The NASD believes that the
proposed rule change is consistent with
the provisions of Section 15A(b)(6) of
the Act, which requires that the rules of
a national securities association be
designed to “promote just and equitable
principles of trade, * * * to remove
impediments to and perfect the
mechanism of a free and open market
and a national market system, and, in
general, to protect investors and the
public interest * *
The NASD
believes that investment by employees
in their employers is beneficial to the
employee-employer relationship, and
thus, is in the interest of investors, and
in the public interest.
B, Self-Regulatory Organization’s
Statement on Burden on Competition
(The NASD does not believe that the
proposed rule change will result in any
burden on competition that is not
necessary or appropriate in furtherance
of the purposes of the Act, as amended.
C. Self-Regulatory Organization's
Statement on Comments on the
Proposed Rule Change Received from
Members, Participants, or Others
Written Comments were neither
solicited nor received.
III. Date of Effectiveness of the
Proposed Rule Change and Timing for
Commission Action
Within 35 days of the date of
publication of this notice in the Federal

Register or within such longer period (i)
as the Commission may designate up to
90 days of such date if it finds such
longer period to be appropriate and
publishes its reasons for so finding or
(ii) as to which the self-regulatory
organization consents, the Commission
will:
A. By order approve such proposed
rule change, or
B. Institute proceedings to determine
whether the proposed rule change
should be disapproved.
IV. Solicitation of Comments
Interested persons are invited to
submit written data, views, and
arguments concerning the foregoing.
Persons making written submissions
should file six copies thereof with the
Secretary, Securities and Exchange
Commission, 450 Fifth Street, NW.,
Washington, DC 20549. Copies of the
submission, all subsequent
amendments, all written statements
with respect to the proposed rule
change that are filed with the
Commission, and all written
communications relating to the
proposed rule change between the
Commission and any person, other than
those that may be withheld from the
public in accordance with the
provisions of 5 U.S.C. 552, will be
available for inspection and copying in
the Commission’s Public Reference
Room. Copies of the filing will also be
available for inspection and copying at
the principal office of the NASD. All
submissions should refer to the file
number in the caption above and should
be submitted by December 28,1992.
For the Commission, by the Division of
Market Regulation, pursuant to delegated
authority, 17 CFR 200.30-3(a)(12).
Margaret H. McFarland,

Deputy Secretary.
(FR Doc. 92-29439 Filed 12-3-92; 8:45 am)
BILUNG CODE 8010-01-M

[Release No. 34-31534; File No. SR-OCC92-38]
Self-Regulatory Organizations; The
Options Clearing Corporation; Notice
of Proposed By-Law Changes Relating
to O C C 's Authority to Impose Exercise
Restrictions

November 30,1992.

Pursuant to section 19(b)(1) of the
Securities Exchange Act of 1934
(“Act”),1 notice is hereby given that on
November 12,1992, The Options
Clearing Corporation (“OCC”) filed with
the Securities and Exchange
115 U.S.C. 78s(oHl).
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Commission (“Commission”) the
proposed rule change as described in
Items I, n, and in below, which Items
have been prepared by the selfregulatory organization. The
Commission is publishing this notice to
solicit comments on the proposed rule
change from interested persons.
I. Self-Regulatory Organization’s
Statement of the Terms of Substance of
the Proposed Rule Change
The proposed rule change would
amend Article VI, Section 17(a) of
OCC's By-laws. The proposal would
allow OCC to impose an exercise
restriction consistent with that of an
exchange on all its clearing members
who hold the particular series of options
being restricted by the exchange; and
would delete language requiring OCC to
impose an exercise restriction consistent
with that of an international market.
The proposal also would add an
interpretation to Article VI, section
17(b) of the OCC’s By-laws which would
delegate to the OCC’s Chairman the
authority to impose an exercise
restriction pursuant to Article VI,
Section 17(b) of the OCC’s By-laws,
II. Self-Regulatory Organization’s
Statement of the Purpose of, and
Statutory Basis for, die Proposed Rule
Change
In its filing with the Commission, the
self-regulatory organization included
statements concerning the purpose of
and basis for the proposed rule change
and discussed any comments it received
on the proposed rule change. The text
of these statements may be examined at
the places specified in Item IV below.
The self-regulatory organization has
prepared summaries, set forth in
sections A, B, and C below, of the most
significant aspects of such statements.
A. Self-Regulatory Organization's
Statement of the Purpose of, and the
Statutory Basis for, the Proposed Rule
Change
The purpose of the proposed By-law
change is to enhance OCC's ability to
protect investors by allowing it to
impose exercise restrictions in a timely,
equitable and prudential manner.
Under the current language of Article
VI, section 17(a) of OCC’s By-laws,
whenever an exchange, acting pursuant
to its rules, imposes exercise restrictions
on a particular series of options, OCC is
authorized to impose similar exercise
restrictions in respect of all its clearing
members who are members of that
particular exchange. However, Article
VI, Section 17(a) of OCC’s By-laws does
not grant OCC the authority to impose
similar exercise restrictions on clearing
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members who hold the same series of
options on another exchange. As a
result, those clearing members who are
members of the exchange imposing the
restrictions are prohibited from
exercising the restricted series of
options, while those who are not
members of such exchange are in effect
exempt from the restriction. This creates
a disparity in contractual rights among
holders oi the same series of options
since identical options (that is, options
covering the same underlying interest
and having the same exercise price and
expiration date) are simultaneously
traded on more than one United States
options market.
In order to prevent such a disparity,
OCC must convene an emergency
meeting of the Board of Directors
(“Board”), pursuant to Article VI,
section 17(b) of OCC’s By-laws,2 in
order to obtain the authority to impose
a similar exercise restriction on all its
clearing members who hold the
particular series of options. However, an
emergency Board meeting for these
purposes is operationally burdensome
as it is difficult to convene the Board
within the time constraints demanded
by the events compelling a restriction.
Moreover, in those situations, the Board
has no discretion but to authorize the
impositions of similar restrictions in
order to protect investors and maintain
a fair and orderly market.
Accordingly, OCX] believes that it
should have the authority to impose an
exercise restriction consistent with that
of an exchange on all its clearing
members, whether or not the clearing
members are members of such
exchange, without the necessity of
convening an emergency Board meeting.
The proposed revisions to Article VI,
section 17(a) OCC's By-laws would
accomplish that result.
OCC also is proposing to delete
language from Article VI, Section 17(a)
of OCC’s By-laws which provides for the
automatic imposition of exercise
restrictions consistent with those of an
international market, since a cessation
in trading on an international market
does not always necessitate a cessation
of trading on a United States market.
OCC is also proposing to delete
language respecting an exchange’s
reason for imposing an exercise
restriction. OCC believes it should not
be put into a position to evaluate an

HI. Date of Effectiveness of the
Proposed Rule Change and Timing for
Commission Action
Within thirty-five days of the date of
publication of this notice in the Federal
Register or within such longer period: (i)
As the Commission may designate up to
ninety days of such date if it finds that
such longer period to be appropriated
and publishes its reasons for no finding
or (ii) as to which the self-regulatory
organization consents, the Commission
will:
A. By order approve the proposed rule
change, or
B. Institute proceedings to determine
whether the proposed rule change
should be disapproved.

* Article VI, Section 17(b) empowers OCC's
Board of Directors to impose restrictions on
exercises of one or more series of options as the
Board deems advisable in the interest of
maintaining a fair and orderly market in options
contracts, or in undertying securities, or otherwise
deems advisable in die public interest or for the
protection of investors.

IV. Solicitation of Comments
Interested persons are invited to
submit written data, views and
arguments concerning the foregoing.
Persons making written submissions
should file six copies thereof with the
Secretary, Securities and Exchange

exchange’s rational for such action.
Instead, OCC believes that it is
reasonable to assume that an exchange
will impose exercise restrictions only
for good cause and in the best interest
of investors and the public.

Finally, an interpretation is being
added to Article VI, section 17(b) of
OCC’s By-laws. The interpretation
would delegate to OCC's Chairman, the
President or the delegatee of either of
them the initial decision to impose an
exercise restriction pursuant to Article
VI, section 17(b) of OCC’s By-laws,
subject to review and ratification by the
Board of Directors at its next regularly
scheduled meeting.
OCC believes that the proposed By
law change is consistent with the
requirements of section 17A of the Act.
Specifically, CXX] believes that the
proposed By-law change promotes the
protection of investors by enhancing
OCC’s ability to safeguard the securities
in its possession or subject to its control.
B. Self-Regulatory Organization’s
Statement on Burden on Competition
OCC does not believe that the
proposed rule change would impose any
burden on competition that is not
necessary or appropriate in furtherance
of the purpose of the Act.

C. Self-Regulatory Organization's
Statement on Comments on the
Proposed Rule Change Received from
Members, Participants or Others
Written comments were not and are
not intended to be solicited with respect
to the proposed rule change, and none
have been received.
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Commission, 450 Fifth Street, NW.,
Washington, DC 20549. Copies of the
submission, all subsequent
amendments, all written statements
with respect to the proposed rule
change that are filed with the
Commission, and all written
communications relating to the
proposed rule change between the
Commission and any person, other than
those that may be withheld from the
public in accordance with the
provisions of 5 U.S.C. 552, will be
available for inspection and copying in
the Commission’s Public Reference
Section, 450 Fifth Street, NW.,
Washington, DC 20549. Copies of such
filing also will be available for
inspection and copying at the principal
office of the above-mentioned selfregulatory organization. All submissions
should refer to File No. SR-OCC-92—38
and should be submitted by December
28,1992.
For the Commission, by the Division of
Market Regulation, pursuant to delegated
authority.
Margaret H . McFarland,

Deputy Secretary.
IFR Doc. 92-29443 Filed 12-3-92; 8:45 am)
BILUNG CODE 8010-01-M

Issuer Delisting; Notice of Application
T o Withdraw From Listing and
Registration; (Raven Industries, Inc.,
Common Stock, $1.00 Par Value) File
No. 1-7982

November 30,1992.

Raven Industries, Inc. (“Company”)
has filed an application with the
Securities and Exchange Commission
(“Commission”), pursuant to section
12(d) of the Securities Exchange Act of
1934 (“Act”) and Rule 12d2-2(d)
promulgated thereunder, to withdraw
the above specified security from listing
and registration on the American Stock
Exchange, Inc. (“Amex”).
The reasons alleged in the application
for withdrawing this security from
listing and registration include the
following:
According to the Company, its Board
of Directors (the “Board”) unanimously
approved resolutions on October 21,
1992, to withdraw the Company’s
Common Stock from listing on the
American Stock Exchange (“Amex”)
and, instead, list such Common Stock
on the National Association of
Securities Dealers Automated
Quotations/National Market Systems
(“NASDAQ/NMS”). According to the
Company, the decision of the Board
followed a lengthy study of the matter,
and was based upon the belief that
listing of the Common Stock on

NASDAQ/NMS will be more beneficial
to its stockholders than the present
listing on the Amex because:
(1) The Company believes that the
NASDAQ/NMS system of competing
market-makers will result in increased
visibility and sponsorship for the
Common Stock than is presently the
case with the single specialist assigned
to the stock on the Amex;
(2) The Company believes that the
NASDAQ/NMS system will offer the
Company’s stockholders more liquidity
than that presently available on the
Amex and less volatility in quoted
prices per share when trading volume is
slight. On NASDAQ/NMS the Company
will have an opportunity to secure its
own group of market-makers and, in
doing so, expand the capital base
available for trading in its common
Stock; and
(3) The Company believes that firms
making a market in the Company’s
Common Stock will be inclined to issue
research reports concerning die
Company, thereby increasing the
number of firms providing institutional
research and advisory reports.
Any interested person may, on or
before December 21,1992 submit by
letter to the Secretary of the Securities
and Exchange Commission, 450 Fifth
Street, NW., Washington, DC 20549,
facts bearing upon whether the
application has been made in
accordance with the rules of the
exchanges and what terms, if any,
should be imposed by the Commission
for the protection of investors. The
Commission, based on the information
submitted to it, will issue an order
granting the application after the date
mentioned above, unless the
Commission determines to order a
hearing on the matter.
For the Commission, by the Division of
Market Regulation, pursuant to delegated
authority.
Jonathan G. Katz,

Secretary.
[FR Doc. 92-29438 Filed 12-3-92; 8:45 ami
BILUNG CODE 8010-01-M

DEPARTM ENT O F S TA TE
[Public Notice 1731]

Public Information Collection
Requirement Submitted to OMB for
Review

Paperwork Reduction Act of 1980,
Public Law 96-511.
Section 38 of the Arms Export
Control Act (22 U.S.C. 2778) authorizes
the President to control the export and
import of defense articles and defense
services and to promulgate
implementing regulations thereunder.
The President delegated this statutory
authority to the Secretary of State.
Through further delegations, the
regulations, the International Traffic in
Arms Regulations (ITAR) (22 CFR parts
120-130), the primarily administered by
the Director of the Office of Defense
Trade Controls (DTC) within the Bureau
of Politico-Military Affairs. The
information collection requirements
listed are associated with the
registration, reporting, and issuance of
licenses for the export and import of
items on the United States Munitions
List. The following summarizes the
information collection proposals
submitted to OMB:
1 . Type of request—Reinstatement.
Originating office—Bureau of PoliticoMilitary Affairs.
Title of information collection—
Application/License for Permanent
Export of Unclassified Defense
Articles and Related Unclassified
Technical Data.
Form No.—DSP—5.
Frequency—Triennially.
Respondents—Applicants for Export
Licenses of Defense Articles and
Related Technical Data.
Estimated number of respondents—
4.500.
Average number of responses per
respondents—14.
Average hours per response—Vz hour.
Total estimated burden hours—
31.500.
2. Type of request—Reinstatement.
Originating office—Bureau of PoliticoMilitary Affairs.
Title of information collection—
Application/License for Temporary
Import of Unclassified Defense
Articles.
Form No,—DSP-61.
Frequency—Triennially.
Respondents—Applicants for Import
Licenses of Defense Articles.
Estimated number of respondents—
4.500.
Average number of responses per
respondents—1.57.
Average hours per response—Vz hour.
Total estimated burden hours—3,531.
Section 3504(h) of Public Law 96-511
was addressed in the regulation
published in the Federal Register (49
CFR 49671).
SUM M ARY:

Department of State.
The Department of State has
submitted the following public
A D D IT IO N A L IN F O R M A T IO N O R C O M M E N T S :
information collection requirements to
OMB for review and clearance under the Copies of the proposed forms and

AGENCY:
ACTION:
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supporting documents may be obtained
from Gail). Cook (202) 647-3538.
Comments and questions should be
directed to (OMB) Lin Liu (202) 3957340.

Title of information collection—
Application/License for Permanent/
Temporary Export or Temporary
Import of Classified Defense
Articles and Related Technical
Data.
Dated: November 25,1992.
Form No.—DSP-85.
Warren E. Littrel,
Frequency—Triennially.
Deputy Assistant Secretaryfor Information
Respondents—Applicants for Export/
Management.
Import Licenses of Classified
[FR Doc. 92-29414 Filed 12-3-92; 8:45 ami
Defense Articles.
BILLING CODE 4710-24-M
Estimated number of respondents—
4.500.
Average number of responses per
[Public Notice 1732J
respondent—.22.
Public Information Collection
Average hours per response—Vz hour.
Total estimated burden hours—491.
Requirement Submitted to OMB for
3. Type of request—Existing collection
Review
in use without an OMB control
AGENCY: Department of State.
number.
ACTION: The Department of State has
Originating office—Bureau of Politicosubmitted the following public
Military Affairs.
Title of information collection—
information collection requirements to
OMB for review and clearance under the
Application for Amendment to
Paperwork Reduction Act of 1980,
License for Export or Import of
Public Law 96-511.
Classified or Unclassified Defense
Articles and Related Technical
SUMMARY: Section 38 of the Arms Export
Data.
Control Act (22 U.S.C. 2778) authorizes
Form No.—DSP-119.
the-President to control the export and
Frequency—As required.
import of defense articles and defense
Respondents—Applicants for Export/
services and to promulgate regulations
Import Licenses of Classified and
thereunder. The President delegated this
Unclassified Defense Articles.
authority to the Secretary of State.
Estimated number of respndents—
Through further delegations, the
4.500.
regulations—the International Traffic in
Average number of responses per
Arms Regulations (ITAR) (22 CFR parts
respondent—1.
Average hours per response—15
1 2 0 -1 3 0 ) —are primarily administered
by the Director of the Office of Defense
minutes. Total estimated burden
hours—765.
Trade Controls (DTC) within the Bureau
of Politico-Military affairs. The
Section 3504(h) of Public Law 96-511
information collection requirements
was addressed in the regulation
listed are associated with the
published in the Federal Register (49
registration, reporting, and issuance of
FR 49671).
licenses for the export and import of
ADDITIONAL INFORMATION OR COMMENTS:
items on the United States Munitions
Copies of the proposed forms and
List. The following summarizes the
supporting documents may be obtained
information collection proposals
from Gail J. Cook (202) 647-3538.
submitted to OMB:
Comments and questions should be
directed to (OMB) Lin Liu (202) 3951. Type of request—Reinstatement.
Originating office—Bureau of Politico- 7340.
Military Affairs.
Dated: November 25,1992.
Title of information collection—
Warren E. Littrel,
Application/License for Temporary Deputy Assistant Secretaryfor Information
Export of Unclassified Defense
Management.
Articles.
[FR Doc. 92-29416 Filed 12-3-92; 8:45 am]
Form No.—DSP-73.
BILUNG CODE 4710-24-M
Frequency—Triennially.
Respondents—Applicants for Export
Licenses of Defense Articles.
DEPARTM ENT OP TRANSPOR TATIO N
Estimated number of respondents—
4,500.

Federal Railroad Administration
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conditions continue on track formerlv
operated by the Eureka Southern
Railroad Company, Inc., and that,
accordingly, Emergency Order No. 14
remains in effect. That track is now
owned by the North Coast Railroad
Authority. To FRA’s knowledge, the
conditions that led to the issuance of the
Order have not abated since the Order
was issued on June 7,1990. Therefore,
the order’s restrictions still apply to all
passenger and hazardous material
transportation by rail on that portion of
track, between Willits and Fort Seward,
California, between mileposts 145.5 and
216.6. Although Eureka Southern was
named as the respondent in the Order,
its terms and conditions were intended
to apply to any successors. This notice
clarifies that intent.
This Order remains in effect on this
track until the current owner or
operator, or any successor thereto,
makes sufficient repairs to receive relief
under the provisions of the Order.
Each train movement in violation of
this Order shall subject the current or
any subsequent owner or operator
committing-the violation to a civil
penalty of up to $20,000. 45 U.S.C. 432,
438, as amended.
Issued in Washington, DC November 27,
1992.
Perry A. Rivkin,
Deputy Administrator.

[FR Doc. 92-29431 Filed 12-3-92; 8:45 am]
BILUNG CODE 4910-06-M

Research and Special Programs
Administration
International Standards on the
Transport of Dangerous Goods; Public
Meeting

Research and Special Programs
Administration (RSPA), Department of
Transportation.
ACTION: Notice of public meeting.
AGENCY:

This notice is to advise
interested persons that RSPA will
conduct a public meeting to report the
results of the seventeenth session of the
United Nations Committee of Experts on
the Transport of Dangerous Goods.
DATES: December 2 2 ,1 9 9 2 at 9:30 a.m.
ADDRESSES: Room 3200, Nassif
Building, 400 Seventh Street SW.,
Washington, DC 20590.
SUMMARY:

FOR FURTHER INFORMATION CONTACT:

Average number of responses per
Frits Wybenga, International Standards
[FRA Emergency Order No. 14, Notice No.
respondent—1.8.
Coordinator, Office of Hazardous
3]
Average hours per response—Vz hour.
Materials Transportation, Department of
Total estimated burden hours—2,433.
Continuation of Emergency Conditions Transportation, Washington, DC 20590;
2. Type of request—Reinstatement.
(202) 366-0656.
Originating office—Bureau of PoliticoThe Federal Railroad Administration
SUPPLEMENTARY INFORMATION: This
Military Affairs.
(FRA) gives notice that emergency
meeting will be held to describe the
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outcome of the seventeenth session of
the Committee of Experts on the
Transport of Dangerous Goods to be
held from December 7 to 16,1992, in
Geneva and to discuss the U.S,
delegation’s plans for participating in
the seventh session of the Sub
committee of Experts on the Transport
of Dangerous Goods to be held July
1993. Topics to be covered include
classification criteria for corrosive
substances, classification criteria for
substances toxic by oral ingestion,
proper shipping names for petroleum
substances, multiregulatory
harmonization of classification criteria,
requirements for intermediate bulk
containers used to transport packing
group I substances, classification of
specific dangerous goods and other
proposed amendments to the United
Nations Recommendations on the
Transport of Dangerous Goods.
The public is invited to attend
without prior notification.
Documents
Copies of documents submitted to the
seventeenth session of the UN
Committee meeting, and when available
the report of the committee, may be
obtained from RSPA for a nominal fee.
A listing of these documents is available
on the Hazardous Materials Information
Exchange (HMIX), RSPA’s computer
bulletin board. Documents may be
ordered by filling out an on-line request
form on the HMIX or by contacting
RSPA’s Dockets Unit (202-366-4453).
For more information on the use of the
HMIX system, contact the HMIX
information center; 1—800—PLANFOR
(752-6367); in Illinois, 1-800-3679592; Monday through Friday, 8:30 a.m.
to 5 p.m. Central time.
Alter the meeting, a summary of the
public meeting will also be available
from Hazardous Materials Advisory
Council, suite 250,1110 Vermont
Avenue NW., Washington, DC 20005;
telephone number (202) 728-1460.
. Issued in Washington, DC, on November
30.1992.
Alan I. Roberta,

Associate Administratorfor Hazardous
Materials Safety.
|FR Doc. 92-29516 Filed 12-3-92; 8:45 am]
BILUNG CODE ««lO-EO-M

information collection requirement(s) to
OMB for review and clearance under the
Paperwork Reduction Act of 1980,
Public Law 96-511. Copies of the
submission(s) may be obtained by
calling the Treasury Bureau Clearance
Officer listed. Comments regarding this
information collection should be
addressed to the OMB reviewer listed
and to the Treasury Department
Clearance Officer, Department of the
Treasury, room 3171 Treasury Annex,
1500 Pennsylvania Avenue NW..
Washington, DC 20220.
Internal Revenue Service
OMB Number: 1545-0790.
Form Number: IRS Form 8082,
Type of Review: Extension.
Title: Notice of Inconsistent Treatment
or Amended Return (Administrative
Adjustment Request (AAR)).
Description: IRC sections 6222 and 6227
require to notify IRS by filing Form
8082 when they (1) treat partnership
items inconsistent with the
partnership’s treatment (6222), and (2)
change previously reported
partnership items (6227). Section
6244 and 860F extend this
requirement to shareholders of S
corporations and residuals of REMICs.
Respondents: Individuals or
households, farms, businesses or
other for-profit.
Estimated Number of Respondents/
Recordkeepers: 10,600.
Estimated Burden Hours Per
Respondent/Recordkeeper:
Recordkeeping—4 hours, 18 minutes.
Learning about the law or the form—
24 minutes.
Preparing and sending the form to the
IRS—29 minutes.
Frequency o f Response: Annually .
Estimated Total Reportingf
Recordkeeping Burden: 55,0.14 hours.
Clearance Officer: Garrick Shear, (202)
622-3869, Internal Revenue Service,
room 5571,1111 Constitution Avenue
NW., Washington, DC 20224.
OMB Reviewer. Milo Sunderhauf, (202)
395-6880, Office of Management and
Budget, room 3001, New Executive
Office Building, Washington. DC
20503.
Lois K. Holland,
Departmental Reports, Management Officer
(FR Doc. 92-29445 Filed 12-3-92; 8:45 am)
BILUNG CODE 4*30-01-«

DEPARTM ENT O F T H E TR EA SU R Y

(Number: 12-70]
Public Information Collection
Requirements Submitted to OMB for
Review

November 30,1992.

The Department of Treasury has
submitted the following public

Subject: Delegation of Authority of
Functions and Establishment of
Responsibilities Relating to the
Institute of American Indian Arts

Dated: November 25,1992.

1. Purpose. This directive delegates
authority and establishes
responsibilities for functions relating to
the Institute of American Indian and
Alaska Native Culture and Arts
Development's (referred to as the
"Institute of American Indian Arts" or
the "Institute”) two trust funds: the
Program Enhancement Endowment and
the Capital Improvement Endowment.
2. Scope. This directive applies to the
Office of the Assistant Secretary
(Management)/Chief Financial Officer
(CFO), Office of Inspector General (OIG).
Office of the Commissioner of Internal
Revenue (IRS), Office of the
Commissioner, Financial Management
Service (FMS), and Office of the
Director, Financial Services Directorate/
Deputy CFO.
3. Background. Treasury Order (TO)
102-11 delegates the authority vested in
the Secretary of the Treasury by 20
U.S.C. 4425 for the Institute of
American Indian and Alaska Native
Culture and Arts Development to the
Assistant Secretary (Management) and
to the Inspector General.
a. The Institute, a Governmentcontrolled corporation and not an
agency of the United States, was
established by Congress in October 1986
by Public Law (Pub. L.) 99-498. It
submits an annual report to Congress,
submits its budget directly to Congress,
and receives appropriations (20 U.S.C.
4451) to meet normal operating
expenses. It is designated as its own
certifying agency for hinds appropriated
to it (20 U.S.C. 4451) (a) (4)): Pub. L.
101-644,104 Stat. 4669, dated
November 29,1990, enacted an
amended 20 U.S.C. § 4425, "Endowment
Programs,” expanding the role of the
Secretary of the Treasury in the
Institute. This amendment established
the Program Enhancement Endowment
and the Capital Improvement
Endowment trust hinds. The 1990
amendment to the statute (Pub, L.
101 644, Title V, section 505, dated
November 29,1990) further established
a Federal matching contribution for
private contributions to the trust hinds,
such that the Program^nhancement
Endowment may accept, in addition to
cash contributions, "noncash, in-kind
contributions of real or personal
property” which may be converted to
cash. Federal matching contributions
are limited by the annual appropriation
for matching purposes.
b. The statute requires the Secretary of
the Treasury to:
(1) Establish procedures for appraisal
of noncash donations to the Institute;
(2) Transfer to the Institute funds
constituting the Federal capital
contribution to the Program
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Enhancement trust fund established by
(a) Investment of Federal funds
on the notes designated Series T-1997,
Section 4425(a) equal to the amount the received by the trust funds; and
described in Department Circular—
Institute demonstrates it has received as
(b) Expenditure of accumulated
Public Debt Series—No. 39-92 dated
private contributions (either cash or
interest for the trust funds; and
November 18,1992, will be 6 percent.
noncash). It is Treasury’s responsibility
(2)
Monitor the activities of the trust Interest on the notes will be payable at
to establish appropriate procedures
funds by reviewing the quarterly
the rate of 6 percent per annum.
concerning cash contributions and how unaudited financial statements for the
Marcus W. Page,
the Institute will "demonstrate” receipt. trust funds;
Acting Fiscal Assistant Secretary.
It is also required to transfer funds for
c. The Commissioner of Internal
(FR Doc. 92-29372 Filed 12-3-92; 8:45 am)
the Federal contribution to the Capital
Revenue shall perform the duties stated BILUNG CODE 4810-40-M
Improvement Endowment established
in paragraph 4.b. and as specified in the
by 20 U.S.C. 4425(b); and
Memorandum of Understanding (MOU)
(3)
Review and approve the governingdated September 29,1992, between
provisions of the trust funds established GSA, the Institute and the Department
UNITED S TA TE S INFORMATION
under § 4425, including the
of the Treasury.
AG ENCY
recordkeeping requirements, as will
d. The Commissioner, Financial
allow for the Secretary of the Treasury
Management Service, shall perform the
U.S. Advisory Commission on Public
to audit and monitor the activities of the duties stated in paragraph 4.c. and as
Diplomacy; Meeting
trust funds covered in 20 U.S.C.
specified in the MOU dated September
4425(c)(3).
AGENCY: United States Information
29,1992, between GSA, the Institute
4. Delegations. The authority
Agency. and the Department of the Treasury.
delegated to the Assistant Secretary
6. Authorities, a. TO 102-11,
ACTION: Notice.
(Management) by TO 102-11 is
"Delegation—Institute of American
redelegated as follows.
Indian Arts,” dated March 17,1992.
SUMMARY: A meeting of the U.S.
a. The Director, Financial Services
b. 20 U.S.C. 4425, "Endowment
Advisory Commission on Public
Directorate/Deputy CFO is delegated the Programs.”
Diplomacy will be held on January 4 in
authority contained in 20 U.S.C. 4425 to
c. 20 U.S.C. 4451 "Authorization of
Honolulu.
perform the functions vested in the
Appropriations.”
The Commission will meet with
Secretary by that section, as redelegated
7. Office of Primary Interest. Office of
officials of the East-West Center to
under TO 102-11, subject to the
the Director, Financial Services
discuss the Center’s reorganization and
delegations in paragraphs 4.b. and 4.c.
Directorate/Deputy CFO, Office of the
b. The Commissioner of Internal
Assistant Secretary (Management)/CFO. current operations. Commissioners will
discuss regional security issues with the
Revenue is delegated the authority to:
David M. Nummy,
Commander-in-Chief, Pacific and his
(1) Amend the procedures for
Assistant Secretary (Management)/Chief
staff.
appraising contributions to the Institute Financial Officer.
established in accordance with 20
FOR FURTHER INFORMATION: Please call
(FR Doc. 92-29387 Filed 12-3-92; 8:45 am]
U.S.C. § 4425(a)(3); and
Gloria Kalamets, (202) 619-4468.
BILUNG CODE 4810-25-M
(2) Assist the General Services
Dated: November 30,1992.
Administration (GSA) in reviewing such
Rose Royal,
appraisals.
Office of the Secretary
Management Analyst, Federal Register
c. The Commissioner, Financial
Liaison.
[Supplement to Department Circular—
Management Service, is delegated the
Public Debt Series— -No. 38-92]
[FR Doc. 92-29350 Filed 12-3-92; 8:45 am]
authority to:
BILLING CODE 8230-01-M
(1) Establish and maintain necessary
Treasury Notes, Series AG-1994
Government account symbols for the
November 24,1992.
Institute’s appropriated amounts;
U.S. Advisory Commission on Pubtlc
The Secretary announced on
(2) Make payment transfers of Federal
Diplomacy; Meeting
November 23, 1992, that the interest rate
funds to the Institute pursuant to, and
in accordance with, the provisions of 20 on the notes designated Series AGAGENCY: United States Information
U.S.C. 4451, § 4425(a)(4) and (b)(5); and 1994, described in Department
Agency.
Circular—Public Debt Series-No. 38-92
(3) Complete all necessary Federal
ACTION: Notice.
dated November 18,1992, will be 45/a
transfer and reporting forms related to
percent. Interest on the notes will be
the Institute's appropriated amounts.
SUMMARY: A meeting of the U.S.
payable at the rate of 4% percent per
5. Responsibilities.
Advisory Commission on Public
annum.
a. The Inspector General shall
Diplomacy will be held on December 9
Marcus W. Page,
perform an annual financial statement
in New York City.
audit of the Program Enhancement
Acting Fiscal Assistant Secretary.
The Commission will meet with
Endowment and the Capital
[FR Doc. 92-29371 Filed 12-3-92; 8:45 am]
Ambassador
Edward Perkins, United
Improvement Endowment trust funds.
BILUNG CODE 4810-40-M
States Permanent Representative to the
b. The Director, Financial Services
United Nations and his staff, USUN
Directorate/Deputy CFO shall:
[Supplement to Department Circular—
Counselor for Press and Public Affairs
(1)
Review and ensure thatHhe
Public Debt Series— No. 39-92]
Rob Nevitt and his staff, and Eugeniusz
recordkeeping procedures for the trust
Wysner, U.N. Under Secretary General
funds, the Program Enhancement
Treasury Notes, Series T-1997
for Public Information to discuss public
Endowment and the Capital
affairs programs at the U.N.
Improvement Endowment, are adequate Washington, November 25,1992.
to protect the financial interest of the
The Secretary announced on
FOR FURTHER INFORMATION: Please call
United States for the:
November 24,1992, that the interest rate Gloria Kalamets, (202) 619-4468.
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Dated: November 30,1992.
Rose Royal,

Management Analyst, Federal Register
Liaison.
[FR Doc. 92-29349 Filed 12-3-92; 8:45 ami
BILLING CODE 6230-01-M
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Sunshine Act Meetings

Federal Register

Voi. 57, No. 234
Friday, December 4, 1992
This section of the F E D E R A L R E G IS T E R
contains notices of meetings published under
the “Government in the Sunshine Act” (Pub.
L. 94-409) 5 U .S .C . 552b(e)(3).

U. S. COMMISSION ON CIVIL RIGHTS

Matters relating to an administrative
enforcement proceeding.
Personnel matters.
Matters relating to the probable failure of
certain insured banks.
Matters relating to the Corporation’s
corporate activities.

Friday, December 11,
1992, 9:30a.m.
PLACE: U.S. Commission on Civil Rights,
624 Ninth Street NW, Room 540,
Washington, DC 20425.
STATUS: Open to the Public.
Friday December 11,1992
DATE AND TIME:

In calling the meeting, the Board
determined, on motion of Director C.C.
Hope, Jr. (Appointive), seconded by
Director T. Timothy Ryan, Jr. (Office of
Thrift Supervision), concurred in by .
Director Stephen R. Steinbrink (Acting
Comptroller of the Currency) and Acting
Chairman Andrew C. Hove, Jr., that
I. Approval of Agenda
Corporation business required its
II. Approval of Minutes of November 13,
consideration of the matters on less than
1992 meeting (continued November 20
seven days’ notice to the public; that no
meeting)
earlier notice of the meeting was
III. Announcements
practicable; that the public interest did
IV. Appointments to the Idaho (interim),
not require consideration of the matters
Rhode Island, and West Virginia
Advisory Committees
in a meeting open to public observation;
V. From the Dream of the Sixties to the
and that the matters could be
Vision of the Nineties—The Case for An considered in a closed meeting by
Alabama Human Relations Commission authority of subsections (c)(2), (c)(4),
VI. Review of Enforcement of Equal
(c)(8), (c)(9)(A)(ii), (c)(9)(B), and (c)(10)
Employment and Economic Opportunity
Laws and Programs Relating to Federally of the “Government in the Sunshine
Act” (5 U.S.C. 552b(c)(2), (c)(4), (c)(6),
Assisted Transportation Projects
(c)(8), (c)(9)(A)(ii), (c)(9)(B), and (c)(10)).
VII. Staff Director’s Report
The meeting was held in the
VIII. Future Agenda Items
Auditorium of the Office of Thrift
Hearing impaired persons who will
Supervision Building located at 1700 G
attend the meeting and require the
Street,
NW., Washington, DC.
services of a sign language interpreter,
Dated: December 1,1992.
should contact Betty Edmiston,
Federal Deposit Insurance Corporation.
Administrative Services and
Clearinghouse Division (202) 376-8105, Robert E. Feldman,
(TDD 202—376—8116), at least five (5)
Deputy Executive Secretary.
working days before the scheduled date (FR Doc. 92-29533 Filed 12-1-92; 4:34 pm]
of the meeting.
BILLING CODE 6714-O-M
CONTACT PERSON FOR FURTHER
INFORMATION: Barbara Brooks, Press

and

Communications (202) 376-8312.
Dated: December 1,1992.
Bernard Murillo,

Alternate Liaison Officer.

FEDERAL DEPOSIT INSURANCE
CORPORATION

Notice of Matters To Be Withdrawn
From Consideration at an Agency
Meeting

would require insured state banks to obtain
the prior consent of the Corporation before
directly, or indirectly through a subsidiary,
engaging “as principal” in any activity that
-is not permissible for a national bank.
Memorandum and resolution re: Proposed
amendments to Part 333 of the Corporation’s
rules and regulations, entitled “Extension of
Corporate Powers,” which would eliminate
section 333.3, which makes certain
prohibitions applicable to state chartered
savings associations to state banks that are
members of the Savings Association
Insurance Fund.
Memorandum and resolution re: Proposed
amendments to the Corporation’s rules and
regulations, which would eliminate Part 332,
entitled “Powers Inconsistent with Purposes
of Federal Deposit Insurance Law.”

Requests for further information
concerning the meeting may be directed
to Mr. Robert E. Feldman, Deputy
Executive Secretary of the Corporation,
at (202) 898-6757.
Dated: December 2,1992.
Federal Deposit Insurance Corporation.
Robert E. Feldman,
Deputy Executive Secretary.

(FR Doc. 92-29637 Filed 12-2-92; 2:54 pmj
BILUNG CODE 6714-O-M

BOARD OF GOVERNORS OF THE FEDERAL
RESERVE SYSTEM
“ FEDERAL REGISTER” CITATION OF
PREVIOUS ANNOUNCEMENT: 57 FR 56638,

Monday, November 30,1992.
PREVIOUSLY ANNOUNCED TIME AND DATE OF
THE MEETING: 10:00 a.m., Wednesday,

December 2,1992.
CHANGES IN THE MEETING: The Open
Meeting Has Been Cancelled.
CONTACT PERSON FOR MORE INFORMATION:

Mr. Joseph R. Coyne, Assistant to the
Board; (202) 452-3204.
Dated: December 2,1992.

[FR Doc. 92-29553 Filed 12-2-92; 10:28 am]

Jennifer J. Johnson,
Pursuant to the provisions of the
BILUNG CODE 6335-01-M
Associate Secretary of the Board.
“Government in the Sunshine act” (5
U.S.C. 552b), notice is hereby given that (FR Doc. 29565 Filed 12-2-92; 2:52 pm]
the following matters will be withdrawn BILLING CODE 6210-01-M
FEDERAL DEPOSIT INSURANCE
from the agenda for consideration at the
CORPORATION
open meeting of the Board of Directors
Notice of Agency Meeting
BOARD OF GOVERNORS OF THE FEDERAL
of the Federal Deposit Insurance
RESERVE SYSTEM
Pursuant to the provisions of the
Corporation scheduled to be held at 10
“Government in the Sunshine Act“ (5
TIME AND DATE: 10:00 a.m., Wednesday,
U.S C. 552(e)(2)), notice is hereby given a.m. on Tuesday, December 8,1992, in
December 9,1992.
that at 10:38 a.m. on Tuesday, December the Board Room on the sixth floor of the PLACE: Marriner S. Eccles Federal
FDIC
Building
located
at
550—17th
1,1992, the Board of Directors of the
Reserve Board Building, C Street
Street, N.W., Washington, DC:
Federal Deposit Insurance Corporation
entrance between 20th and 21st Streets,
Memorandum and resolution re: Proposed
met in closed session to consider the
amendments to Part 362 of the Corporation’s NW., Washington, DC 20551.
following:
rules and regulations entitled “Activities and STATUS: Open.

Reports of the Office of Inspector General.

Investments of Insured Stale Banks,’’ which

MATTERS TO BE CONSIDERED:

57530

Federal Register / Vol. 57, No. 234 / Friday, December 4, 1992 / Sunshine Act Meetings

1. Proposals regarding the treatment of
intangible assets for purposes of calculating
regulatory capital. (Proposed earlier for
public comment; Docket No. R-0748.)
2. Any items carried forward from a
previously announced meeting.
Note; This meeting will be recorded for the
benefit of those unable to attend. Cassettes
will be available for listening in the Board's
Freedom of Information Office, and copies
may be ordered for $5 per cassette by calling
(202) 452-3684 or by writing to:
Freedom of Information Office, Board of
Governors of the Federal Reserve System,
Washington, D.C. 20551
CONTACT PERSON FOR MORE INFORMATION;

Mr. Joseph R. Coyne, Assistant to the
Board; (202) 452-3204.
Dated: December 2.1992.
Jennifer J. Johnson,

Associate Secretary of the Board.
(FR Doc. 92-29566 Filed 12 - 2- 92 ; 2:52 pml
BILUNG CODE 62KM11-M

BOARD OF GOVERNORS OF THE FEDERAL
RESERVE SYSTEM
TIME AND DATE: Approximately 11:00

a.m., Wednesday, December 9,1992,
following a recess at the conclusion of
the open meeting.
PLACE: Marriner S. Eccles Federal
Reserve Board Building, C Street
entrance between 20th and 21st Streets,
N.W., Washington, D.C. 20551.
STATUS: Closed.
MATTERS TO BE CONSIDERED:

1. Personnel actions (appointments,
promotions, assignments, reassignments, and
salary actions) involving individual Federal
Reserve System employees.

2. Any items carried forward from a
previously announced meeting.
CONTACT PERSON FOR MORE INFORMATION:

Mr. Joseph R. Coyne, Assistant to the
Board; (202) 452-3204. You may call
(202) 452-3207, beginning at
approximately 5 p.m. two business days
before this meeting, for a recorded
announcement of bank and bank
holding company applications
scheduled for the meeting.
Dated: December 2,1992.
Jennifer J. Johnson,

Associate Secretary of the Board.
(FR Doc. 92-29567 Filed 12-2-92; 2:52 pm!
BILUNG COOE 6210-01-M

FOREIGN CLAIMS SETTLEMENT COMMISSION

F.C.S.C. Meeting Notice No. 4—93
Announcement in Regard to
Commission Meetings and Hearings
The foreign Claims Settlement
Commission, pursuant to its regulations
(45 CFR Part 504), and the Government
in the Sunshine Act (5 U.S.C. 552b),
hereby gives notice in regard to the
scheduling of open meetings and oral
hearings for the transaction of
Commission business and other matters
Specified, as follows:
Date, Time, and Subject Matter
Oral Hearings on Objections to Proposed
Decisions Issued on Claims against Iran
Wed.. Dec. 16.1992 at:
10:30 a.m.
IR-0980—Richard Hailwood
11:00 a.m.
IR-2091—Robert B. McCormick
2:00 p.m.

IR-1033—Mila Shull
2:30 p.m.
IR-1143—Estate of Deunus Kenney. Hec'd
3:00 p.m.
IR-0354—Thomas L. Culley
IR-0202—Charles E. Crawford
IR-0914—Oscar L Saye, Jr.
IR-0915—Frederick J. Tatro
IR-0916—Gerald L. Tyre
Thurs., Dec. 17,1992 at 10:30 a.m.
Consideration of Proposed Decisions on
claims against Iran
Hearing on the Record:
IR-0002—Robert W. Hunt Co.

Subject matter listed above, not
disposed of at the scheduled meeting,
may be carried over to the agenda of the
following meeting.
All meetings are held at the Foreign
Claims Settlement Commission, 601 D
Street, NW„ Washington, DC. Requests
for information, or advance notices of
intention to observe a meeting, may be
directed to: Administrative Officer,
foreign Claims Settlement Commission.
601 D Street, NW., Room 10000,
Washington, DC 20579. Telephone:
(202) 208-7727.
Dated at Washington, DC on December 2.
1992.
Judith H. Lock,

Administrative Officer.

57531

Corrections

Federal Register
Voi. 57, No. 234

Friday, December
Th is section of the F E D E R A L R E G I S T E R
contains editorial corrections of previously
published Presidential, Rule, Proposed Rule,
and Notice documents. T h e s e corrections are
prepared by the Office of the Federal
Register. A g e n c y prepared corrections are
issued as signed documents and appear in
the appropriate docum ent categories
elsewhere in the issue.

DEPARTM ENT O F T H E TR EA SU R Y
Internal Revenue Service
26 CFR Part 1
[F F -6 1 -9 1 ]

RIN 1545-AQ82
DEPARTM ENT O F T H E TR EA SUR Y

Allocation of Allocable Investment
Expense

internal Revenue Service

Correction

26 CFR Part 1

In proposed rule document 92-21154
beginning on page 40378 in the issue of
Thursday, September 3,1992, make the
following correction:
On page 40379, in the first column, in
the third full paragraph, in the ninth
line, “an” should read “any”.

[T.D. 8433]
RIN 1545-AJ51

Discounted Unpaid Losses

Correction
In rule document 92—21299 beg inning
on page 40841 in the issue of Tuesday,
September 8,1992, make the following
correction:
§ 1.846-3

[Corrected]

On page 40846, in the third column,
in § 1.846—3(f), Example 1 (ii), in the
third line, after “1987” insert “X”.
BILLING CODE 1505-01-0

BILUNG CODE 1505-01-0

4, 1992

DEPARTM ENT O F H EALTH AND
HUMAN SERVICES
Administration for Children and
Families
Federal Allotments to States for Social
Services Expenditures, Pursuant to
Title XX, Block Grants to States for
Social Services; Promulgation for
Fiscal Year 1994

Correction
In notice document 92-27383
appearing on page 53760 in the issue of
Thursday, November 12,1992, make the
following corrections:
1. On page 53760, in the first column,
in the last paragraph, in the first line
“1993” should read "1994”.
2. On the same page, in the second
column, in the table, in the numerical
entry alongside New York,
“199,383,946” should read
“199,383,013”.
B IL L IN G C O D E 1 5 0 5 -0 1 -0

Friday
December 4, 1992

Part II

Environmental
Protection Agency
40 CFR Part 63
National Emission Standards for
Hazardous Air Pollutants for Source
Categories; Coke Oven Batteries;
Proposed Rule
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ENVIRONMENTAL PROTECTION
AGENCY
40 CFR Part 63

[AD-FRL-4540-4]
RIN 2060-AD67
National Emission Standards for
Hazardous Air Pollutants for Source
Categories; Coke Oven Batteries

interested in attending the hearing or
wishing to present oral testimony
should notify Ms. Julia Stevens,
Standards Development Branch (MD—
13), U.S. Environmental Protection
Agency, Research Triangle Park, North
Carolina 27711, telephone number (919)
541-5578.
Background Information Document.
The background information document
(BID) for coke oven standards proposed
by EPA in 1987 contains information
gathered through 1985. The BID has not
been updated and does not reflect the
current regulatory negotiation process.
A copy of the BID may be obtained from
the docket or from the U.S. EPA Library
(MD-35), Research Triangle Park, North
Carolina 27711, telephone number (919)
541-2777. Please refer to “ Coke Oven
Emissions from Wet-Coal Charged Coke
Oven Batteries—Background
Information for Proposed Standards"
(EPA-450/3-85-028a). Additional
background information used to support
today’s proposed standards may be
obtained from the docket.
Docket. Docket No. À-79-15,
containing supporting information used
in developing the proposed standard, is
available for public inspection and
copying between 8:30 a.m. and 3:30
p.m., Monday through Friday, at EPA’s
Air Docket Section, Waterside Mall,
room 1500,1st Floor, 401 M Street, SW.,
Washington, DC 20460. A reasonable fee
may be charged for copying.

M. Reporting and Recordkeeping
Requirements
N. Delegation of Authority
O. Relationship to General Provisions
III. Summary of Impacts
IV. Administrative Requirements
A Public Hearing
B. Docket
C. Executive Order 12291
D. Paperwork Reduction Act
E. Regulatory Flexibility Act
F. Miscellaneous

I. Background
A. Coke Oven Emissions
ACTION: Proposed rule and notice of
Coke is one of the basic materials
p u b lic hearing.
used in blast furnaces for the conversion
of iron ore to iron. In this country, the
SUMMARY: The proposed standards
conversion of coal to coke is performed
would establish visible emission
primarily in by-product coke oven
limitations, equipment and performance
batteries.
standards, and work practice
A by-product coke oven battery
requirements for new and existing coke
consists of a group of ovens connected
oven batteries. Test Methods 303 and
by common walls. In this process, coal
303A for the determination of visible
undergoes destructive distillation under
emissions from byproduct and
positive pressure to produce coke andnonrecovery coke oven batteries also are
coke oven gas, from which by-products
proposed for addition to the regulations,
(e.g., tar, benzene, toluene, xylene, light
. Tne proposed national emission
oil) are recovered downstream in the by
standards for hazardous air pollutants
product plant.
(NESHAP) implement section 112 of the
Coke used in ironmaking is also
Clean Air Act as amended, which
produced by one plant with
requires the Administrator to regulate
nonrecovery coke oven batteries. In the
emissions of hazardous air pollutants
nonrecovery process, the coke oven gas
listed in section 112(b) of the Act, one
is burned but by-products are not
of which is coke oven emissions. The
recovered. Nonrecovery coke oven
proposed standards also implement
batteries operate under a negative
section 112(d)(8) of the Act, which
pressure; consequently, there is little
contains provisions specific to the
outward
leakage of hazardous
regulation of coke oven emissions.
FOR FURTHER INFORMATION CONTACT:
emissions, only the inward leakage of
DATES: Comments. Written comments
For information concerning the
must be received on or before January 4, proposed standard, contact Ms. Amanda air.
During the coking process, coke oven
1993, if there is no request for a public
Agnew at (919) 541—5268, Standards
emissions escape from different
hearing. If there is a request for a public Development Branch, Emission
emission points on the coke oven
hearing, comments must be received on Standards Division (MD-13), U.S,
battery
as leaks that can change in size
or before January 22,1993.
Environmental Protection Agency,
and
location
over time. Raw coke oven
Public Hearing. If anyone contacts
Research Triangle Park, North Carolina
gas is also emitted from bypass/bleeder
EPA requesting to speak at a public
27711.
stacks for by-product coke oven
hearing by December 18,1992, a public SUPPLEMENTARY INFORMATION: The
batteries when gases are vented directly
hearing will be held on December 28,
information presented in this preamble
to the atmosphere to relieve excess
1992, beginning at 10 a.m. Persons
is organized as follows:
pressure. Nationwide coke oven
interested in attending the hearing
emissions from coke oven batteries and
L Background
should call Ms. Julia Stevens at (919)
bypass/bleeder stacks are estimated at
A. Coke Oven Emissions
541-5578 to verify that a hearing will be
B. 1990 Clean Air Act Amendments
1,700 Mg/yr at the current level of
held.
C. Regulatory Negotiation Approach
control. This estimate includes benzene
Request to Speak at Hearing. Persons
D. Summary of Proposed Standards
soluble organics (BSO), which is a
wishing to present oral testimony at the II. Development of Proposed Standards
measure of organic particulate matter, as
public hearing must contact EPA by
A. Applicability
well as benzene, toluene, xylene, and
December 18,1992.
B. Selection of Emission Points
hydrogen sulfide.
C. Selection of Visible Emission Format
ADDRESSES: Comments. Comments
Although each of the 29 plants with
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of
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Format
should be submitted (in duplicate if
82 by-product coke oven batteries are
E. Selection of Emission Limits
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F. Alternative Standard for Doors
subject to emission limits via State
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regulations or consent decrees, the
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G. Work Practice Requirements
applicable emission limits and
M Street, SW., Washington, DC 20460.
H. Startup, Shutdown, and Malfunction
requirements
vary widely. Of the 10
Public Hearing. If anyone contacts
Requirements
States currently regulating by-product
EPA requesting a public hearing, it will
I. Standards for Bypass/Bleeder Stades
coke oven emissions, limits on charging
be held at the EPA Office of
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operations range from an average of 11
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Administration Auditorium, Research
to about 60 seconds of visible emissions
L Selection of Test Method
Triangle Park, North Carolina. Persons
Environmental Protection
Agency (EPA).
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per charge, based on four to seven
charging observations. The current
baseline limits for by-product batteries
range from 5 to 16 percent leaking
doors; limits on topside port lids and
offtake systems vary from 1 to 5 percent
and 4 to 10 percent, respectively. The
limits for percent leaking doors, topside
port lids, and offtake system(s) are
standards that are not to be exceeded
based on any single observation. Coke
oven emissions also are subject to
regulation by the U.S. Occupational
Safety and Health Administration
(OSHA) (29 CFR 1910.1029);
unregulated releases of coke oven
emissions exceeding 1 pound also are
subject to EPA hazardous substance
release notification requirements (40
CFR 302.6) under the Comprehensive
Environmental Response,
Compensation, and Liability Act.
The oily, yellow-brown smoke
characteristic of coke oven emissions
contains organic particulate matter such
as benzo(a)pyrene and other polycyclic
organic compounds as well as
hazardous pollutants that are volatile
organics, including benzene and
toluene. Other components include
toxic gases, such as hydrogen sulfide
(H2S) and carbon monoxide (CO), and
metals (arsenic, beryllium, cadmium,
chromium, lead, and nickel). As
discussed further in the EPA report,
“Carcinogen Assessment of Coke Oven'
Emissions" (EPA-600/6-82-003F),
occupational exposure studies have
shown statistically significant excess
mortality from cancers of the respiratory
tract (lung, trachea or bronchus),
kidney, prostate, and all cancer sites
combined.
The EPA listed coke oven emissions
as a hazardous air pollutant under
Section 112(b)(1)(A) of the Act on
September 18,1984 (49 FR 36560). This
listing decision was followed by
proposal of a NESHAP for the control of
coke oven emissions from wet-coalcharged batteries (52 FR 13586, April
23,1987). These proposed standards
were not promulgated because Congress
revisited the issue during development
and passage of the Clean Air Act
Amendments of 1990. These
amendments supersede the 1987
proposal, which EPA is consequently
withdrawing in favor of today’s
proposed rule. A separate notice
announcing withdrawal of the 1987
proposal is included in today’s Federal
Register.
B. 1990 Clean Air Act Amendments
The Clean Air Act Amendments of
1990 establish specific requirements for
the development of regulations
governing coke oven emissions. Under

Section 112(d)(8), EPA must promulgate
standards based on maximum
achievable control technology (MACT)
for coke oven batteries by December 31,
1992. MACT standards for existing
sources can be no less stringent than the
best performing 12 percent of existing
sources and standards for new sources
cannot be less stringent than the limit
achieved in practice by the best
controlled existing source. In addition,
the MACT standards for coke oven
batteries must require at a minimum
that coke oven emissions from each
battery not exceed the following short
term limits: 8 percent leaking doors, 1
percent leaking topside port lids, 5
percent leaking offtake system(s), and 16
seconds of visible emissions per charge
(with no exclusion for emissions during
the period after the closing of self
sealing oven doors). In establishing the
standards, EPA must evaluate the use of
luting compounds to prevent door leaks
(Section 112(d)(8)(A)(i)). The EPA also
must evaluate use of Thompson
nonrecovery coke oven batteries and
other nonrecovery technologies as the
basis of standards for new batteries
(Section 112(d)(8)(A)(ii)). The EPA is
also to promulgate work practice
regulations for new and existing coke
oven batteries. These regulations are to
require, as appropriate, the use of
sodium silicate (or equivalent) luting
compounds if EPA determines that the
use of sodium silicate is an effective
means of emissions control and is
achievable, taking into account costs
and reasonable commercial warranties
for doors and related equipment and
jamb cleaning practices.
In addition to these technology-based
standards, EPA is required to
promulgate standards to address the risk
remaining after technology-based
standards are imposed. The EPA is to
issue these standards for coke oven
batteries within 8 years of promulgation
of the MACT standards (Section
112(f)(2)(C)).
Existing coke oven batteries must
comply with the MACT standards by
December 31,1995 (§ 112(d)(8)(A)). The
compliance date for meeting residual
risk standards is within 90 days of
promulgation, which may be extended
for up to 2 years under certain
circumstances (Sections 112(f) (3)-(4)).
However, the Act provides an extension
of the residual risk standards for coke
oven batteries until January 1, 2020,
provided the owner or operator of a
coke oven battery complies with
technology-based standards on an
accelerated basis, and that these
technology-based standards become
more stringent over time.
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Under this so-called extension track,
to receive the deferral of the compliance
date until the year 2020, the owner or
operator must achieve the following
short-term emission limitations by
November 15,1993: (1) 16 seconds of
visible emissions per charge, (2) 8
percent leaking coke oven doors, (3)1
percent leaking topside port lids, and (4)
5 percent leaking offtake systems. In
addition, by January 1,1998, the battery
must meet an emission limitation that
reflects the lowest achievable emission
rate (LAER), as defined in section 171 of
the Act. The LAER regulations, also to
be promulgated by December 31, 1992,
may be no less stringent than the
following short-term limits: 3 percent
leaking doors on batteries with doors
less than 6 meters (m) in height (i.e., a
“short” coke oven battery) and 5 percent
leaking doors on batteries with doors 6
m or more in height (i.e., a “tall” coke
oven battery); 1 percent leaking topside
port lids; 4 percent leaking offtake
systems; and 16 seconds of visible
emissions per charge. (The
Administrator may consider an
exclusion for emissions from doors
during the period after the closing of
self-sealing doors or the total mass
emissions equivalent).
In the LAER rulemaking, EPA must
establish “an appropriate measurement
methodology” for determining
compliance for coke oven doors. The
measurement methodology must
consider alternative methods “that
reflect the best technology and practices
actually applied in the affected
industries” and must ensure that the
final test methods are consistent with
the performance of such best
technologies and practices. If the LAER
standard is not promulgated by January
1,1998, section 112(i)(8) states that the
following short-term limits must be
achieved: (1) 3 percent leaking doors
(for short coke oven batteries), (2) 5
percent leaking doors (for tall coke oven
batteries), (3) 1 percent leaking topside
port lids, (4) 4 percent leaking offtake
system(s), and (5) 16 seconds of visible
emissions per charge, or the total mass
emissions equivalent, with no
exclusions for emissions during the
period after the closing of self-sealing
doors (section 112(i)(8)(B)(ii)).
The EPA must review and revise the
LAER standard, as necessary, by January
1, 2007 (section 112(i)(8)(C)). To
continue to qualify for the deferral of
the compliance date for the residual risk
standards, the owner or operator must
meet any revised LAER limits by the
year 2010 (section 112(i)(8)(C)). The
owner or operator also must make
available to the surrounding community
by January 1, 2000, the results of any
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risk assessment performed by EPA to
determine the appropriate level of a
residual risk standard (section
112(i)(8)(E)).
Section 112(i)(8)(D) of the Act
provides that at any time prior to
January 1,1998, an owner or operator
may elect to comply with residual risk
standards under section 112(f) by the
required date rather than comply with
the LAER and revised LAER standards
and compliance dates. Thus, coke oven
batteries can opt out of the extension
track. However, the owner or operator
would be legally bound to comply with
the 1995 MACT standards and the
residual risk standards as of January 1,
2003. If EPA has not promulgated
industrywide residual risk standards by
that time, the Agency must promulgate
residual risk standards for those
batteries that choose to meet residual
risk standards by 2003.
c. Regulatory Negotiation Approach
The EPA recognizes the need for
Federal regulation of coke oven
emissions and the many issues and
challenges posed in developing,
proposing, and promulgating standards
to meet the requirements of the Act.
During the spring and summer of 1991.
EPA met with representatives of the
industry, labor unions, States, and
environmental groups to discuss
available data to be used as the basis of
the new regulations. A workshop format
was used to explore and clarify the
varying viewpoints. Following these
informal discussions, EPA announced
its intention to establish a committee to
negotiate a new approach for the control
of coke oven emissions (57 FR1730,
January 15,1992), and conducted formal
meetings and informal workshops over
the next several months to identify and
resolve the many issues associated with
the regulation of coke oven emissions
(57 FR 4025, February 3,1992; 57 FR
5267, February 13,1992; 57 FR 6830,
February 28,1992; 57 FR 19295, May 5,
1992). The Committee members are
listed in Table 1.
T able 1.— C oke O ven Batteries
A dvisory C ommittee Membership
Affilia tio n

M e m b e rs
D a v id A n d e r s o n ___

B e th le h e m S te e l C o r p o r a t io n .

W illia m B e c k e r ___

S ta te a n d T e rrito ria l A i r P o ttu tk>n P r o g r a m

A d m in is tra to rs /

A s s o c ia tio n o f L o c a l A ir P o l
L a r r y D a v i s ____ _

lu tio n C o n t r o l O ffic ia ls .
H o o s ie r E n v ir o n m e n t a l C o u n c il.

D a v id D o n lg e r —

N a tu ra l

R e s o u rc e s

D e fe n s e

C o u n c il
C h a r le s D r e v n a „ .

Sun C oal Com pany.

M a rtin D u s e l ______

C it iz e n s G a s & C o k e UtH Ity.

C h a r le s G o e t z ____

A lle g h e n y

C o u n ty

p a rtm e n t.

H e a lth

De

T able 1.— C oke O ven Batteries Advi
sory C ommittee Membership— Contin
ued
Affiliation

M e m b e rs

R a lp h H a H / S te ve
Lang.
P h ilip H a r t e r ............
B r u c e J o r d a n ..........

M D D e p a rtm e n t o f th e E n v i r o n m e r it
Fa cilita to r.
E n v iro n m e n ta l P ro te c tio n A g e n 

W a r d K e l s e y ............

cy.
PA
D e p a r tm e n t

C h a r le s K n a u s s —

m e n ta l R e s o u r c e s .
S w id le r & B e rlin (r e p re s e n tin g

of

E n v ir o n 

th e A m e r ic a n ir o n a n d S te e l
In stitu te )
U S S , A D iv is io n o f U S X

P h illip
M a s c ia n to n io .

C o r-

p o ra tio n .

R o b e r t M c N e i i s ......

C it iz e n s

D a v id M e n o tti .........

E m p lo y m e n t .
P e rk in s C o i e (re p re s e n tin g th e

O r g a n iz e d

A m e r ic a n

Coke

to

Keep

and

Coal

C h e m ic a ls In stitu te )
T o m R a r i c k ..............

In D e p a r t m e n t of E n v ir o n m e n ta l

J o h n S e it z ................

E n v ir o n m e n ta l P ro te c tio n A g e n 

M ic h a e l S h a p iro ...

cy.
E n v ir o n m e n ta l P ro te c tio n A g e n 

J o h n S h e e h a n ........

cy.
U n it e d

B r u c e S t e i n e r .........

ica .
A m e r ic a n

J o h n S tin s o n

tu te .
N a tio n a l S te e l C o rp o ra tio n .

M anagem ent

..........

S te e lw o rk e rs

of

A m e r

Iro n a n d S te e l In sti

S h ir le y V iro s te k ....

G r o u p A g a in s t S m o g a n d P o llu 

M ic h a e l W r ig h t ......

tio n .
U n ite d

S te e lw o rk e rs

of

A m e r

ic a .

Using various forums, the Committee
discussed many challenging issues,
including the emission aata to be used
to select a standard, potential regulatory
formats and numerical emission limits,
visible emission monitoring methods,
costs and economics, other emission
sources, and work practices. Associated
issues such as enforcement and
implementation needs, legal aspects,
future research, and integration of the
proposed rule with EPA’s new
permitting system also were identified
and discussed.
Several of the Committee meetings
were attended by representatives of
local citizens groups and members of
the unions representing the workers at
several coke plants. The union
representatives made useful
presentations to the Committee on
several issues.
At the final negotiating session, the
major issues were resolved
conceptually. Thereafter, the Committee
reviewed drafts of the regulatory
language and the preamble, and
resolved remaining issues. The
Committee members have agreed to
support the standard as long as EPA
proposes and promulgates a regulation
and preamble with the same substance
and effect of the regulation and
preamble that are the subject of the final
agreement.
It is important to note that the parties
to the negotiation concurred with the

regulation and preamble when
considered as a whole. Inevitably in any
negotiation, this means that some
parties may have made concessions in
one area in exchange for concessions
from other parties in other areas.
D. Summary of Proposed Standards
Applicability. The proposed standards
would apply to all existing coke oven
batteries, including by-product and
nonrecovery coke oven batteries, and to
all new coke oven batteries constructed
on or after December 4,1992. A “by
product coke oven battery” is defined as
a source consisting of a group of ovens
connected by common walls, where coal
undergoes destructive distillation under
positive pressure to produce coke and
coke oven gas, from which by-products
are recovered. Table 2 in Section II—A
would be used to resolve any disputes
that might arise concerning the
application of this definition to these
batteries.
Emission standards. The proposed
standards would require that, by
December 31,1995, coke oven
emissions from each existing by-product
coke oven battery not exceed: (1) 5.5
percent leaking doors for short batteries,
and 6.0 percent leaking doors for tali
batteries, (2) 0.6 percent leaking topside
port lids, (3) 3.0 percent leaking offtake
system(s), and 12 seconds of visible
emissions per charge. On and after
January 1, 2003, leaking doors for tall
by-product coke oven batteries would be
limited to 5.5 percent, and emissions
from short batteries would decrease to
5.0 percent leaking doors. These 2003
standards will apply unless more
stringent residual risk based standards
are promulgated under section 112(f).
Unless otherwise noted, compliance
with visible emission standards would
be determined on a 30 observation
rolling average basis.
Visible emission limitations for a new
by-product coke oven battery
constructed at a new coke plant
(“greenfield” construction) and the
construction of a new battery at an
existing coke plant if it results in an
increase in the plant’s coke capacity
would be based on the emission control
performance achieved by nonrecovery
coke oven batteries, which are 0.0
percent leaking doors, topside port lids
and offtake system(s), and to 34 seconds
of visible emissions per charge.
The proposed standards also address
by-product recovery batteries that may
use a new technology in the future, such
as larger ovens, operation under
negative pressure, or a process with
emission points different from those
identified in this rule. After December 4,
1992, an owner or operator who
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constructs a new by-product coke oven
battery or reconstructs a by-product
coke oven battery and uses a new by
product recovery technology must apply
for a case-by-case determination of
applicable emission limitations. These
case-by-case limits must be more
stringent than 4.0 percent leaking doors
for tall batteries, 3.3 percent leaking
doors for short batteries, 0.4 percent
leaking lids, 2.5 percent leaking
offtakes, and 12 seconds per charge, or
less than the equivalent level of mass
emissions associated with these visible
emission limits.
For door emissions from new and
existing nonrecovery coke oven
batteries, the proposed NESHAP
provides an option of either (1) meeting
and recording an emission limitation of
0.0 percent leaking doors, or (2)
monitoring and recording the pressure
in each oven or common battery tunnel
at least once each day to ensure that the
ovens are operated under a negative
pressure. For charging on existing
nonrecovery batteries, the owner or
operator must implement specific work
practices. New nonrecovery batteries
must install, operate, and maintain an
emission control system for the capture
and control of charging emissions. If
new nonrecovery batteries are
constructed with lids or offtake systems,
these batteries must meet limits of 0
percent leaking lids and 0 percent
leaking offtakes.
Standards for extension of
compliance. As provided under section
112(i)(8) of the Act, the owner or
operator of an existing coke oven battery
may choose to comply with alternative
emission standards to qualify for an
extension of the compliance date for
residual risk standards. By November
15,1993, coke oven emissions from
existing by-product coke oven batteries
could not exceed 7.0 percent leaking
doors, 0.83 percent leaking topside port
lids, 4.2 percent leaking offtake
system(s), and 12 seconds of visible
emissions per charge. For nonrecovery
batteries seeking an extension of the
compliance date for residual risk, the
owner or operator would have to meet
the MACT standards for nonrecovery
batteries by November 15,1993. No
additional requirements are proposed
for LAER for nonrecovery batteries.
The EPA is proposing a tiered
approach for LAER for door leaks at
existing by-product coke oven batteries
on this compliance track, and is
proposing one set of limits for LAER for
the other emission points. By January 1,
1998, emissions would be limited to: (1)
4.3 percent leaking doors for tall
batteries and batteries owned or
operated by foundry coke producers, (2)

3.8 percent leaking doors for all other
by-product coke oven batteries, (3) 0.4
percent leaking topside port lids, (4) 2.5
percent leaking offtakes, and (5) 12
seconds of visible emissions per charge.
By January 1, 2010, emissions would
have to be reduced to 4.0 percent
leaking doors for tall batteries and
batteries owned or operated by foundry
coke producers and to 3.3 percent
leaking doors for all other by-product
coke oven batteries, unless the
Administrator has established a more
stringent emission limitation under
section 112(i)(8)(C). As an alternative to
the LAER limits for percent leaking
doors, the owner or operator of a coke
oven battery with fewer than 30 ovens
may comply with a 30-run average of 2
or fewer leaking coke oven doors per
battery in lieu of the emission
limitations to be achieved by 1998 and
2010.
The construction of a new battery at
an existing plant without an increase in
the plant's design capacity for coke
production is termed a “brownfield"
battery, and the complete reconstruction
of a battery from the existing pad,
without an increase in the plant’s design
capacity for coke, is called a “padup
rebuild." Visible emissions from all
brownfield or padup rebuild by-product
coke oven batteries (except specific
grandfathered batteries noted below)
would be limited to 3.3 percent leaking
doors for short batteries, 4.0 percent
leaking doors for tall batteries, 0.4
percent leaking topside port lids, 2.5
percent leaking offtake systems, and 12
seconds of visible emissions per charge.
If these grandfathered batteries do not
commence construction by July 1,1996.
or one year after approval of a
construction permit (whichever is
earlier), then they would be subject to
more stringent LAER limits; otherwise,
they are subject to the January 1,1998,
LAER limits. The batteries eligible to be
rebuilt under this grandfather provision
as proposed today are Bethlehem Steel's
Bums Harbor Number 2 battery.
National Steel’s Great Lakes Number 4
battery, and Koppers' Woodward
Number 3 battery. Comment is
specifically invited on whether other
coke oven batteries, not operated by
companies represented on the
Committee (either directly or through
trade associations), are far enough along
in planning replacement of current
capacity to qualify for this grandfather.
Under customary industry practice, a
“padup rebuild" occurs when the
existing brickwork of a battery is
removed and a replacement battery is
constructed on the old pad. As proposed
today, a “padup rebuild" includes any
rebuilding project that effectively
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constitutes a replacement of the battery
above the pad, even if some portion of
the brickwork above the pad is retained
(e.g., an end wall or several courses of
bricks above the pad). Thus, a different
test is contemplated than the traditional
“reconstruction" test which focuses on
whether the source is substantially
rebuilt. In other words, the term “padup
rebuild” is not synonymous with the
traditional term “reconstruction."
However, any attempt to circumvent
inappropriately the more stringent door
leak requirement applicable to padup
rebuilds will be foun’d to constitute a
padup rebuild. Accordingly, the
proposed rule provides the
Administrator (or delegated State or
local agency) the authority to determine
whether a project is a “padup rebuild".
Batteries that were shut down but not
dismantled (“cold-idle batteries") on or
after November 15,1990, can qualify for
the extension track. Upon restarting,
these batteries must meet the LAER
limits for existing batteries, and, if they
are brownfield or padup rebuild
batteries, they must meet the more
stringent LAER requirements for these
types of batteries. Batteries that were
placed on cold idle prior to November
15,1990, may also qualify for the
extension track up to a total design
capacity for coke of 2.7 million Mg/yr,
which is based on 10 percent of the total
coke capacity at the end of 1990. The
EPA will process applications on a “first
come-first served basis." The
procedures include provisions under
which an approval will lapse, where a
serious intention to use the capacity has
not been demonstrated. If an approval
lapses, the capacity of the battery is not
included in the 2.7 million Mg/yr limit.
After approval, the battery must meet
the emission limits described above for
other cold-idle batteries.
The proposed rules also provide
alternative door leak standards, to be
developed on a case-by-case basis, for
coke oven batteries equipped with
sheds. (Sheds are enclosures attached to
the side of a battery, which capture
emissions and route them to control
devices.) Using the procedure described
in the proposed rule, the owner or
operator may use an alternative
emission limitation for door leaks from
a new or existing coke oven battery
equipped with a shed and emission
control device. The alternative is
expressed as the allowable percent
leaking doors for doors that are
controlled by the shed, an opacity limit
for the control device, requirements to
ensure that the structural integrity of the
shed is maintained, and requirements to
ensure that the shed's evacuation rate is
maintained. An alternative emission
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limit will be approved if it is shown that
the alternative achieves a reduction in
coke oven emissions from the doors
equal to or greater than the emission
reduction that would be achieved by
door leak emission controls installed to
meet the emission limitations in the
proposed standards. The determination
of equivalency would be based on
maintaining an equivalent of lower
mass emission rate for coke oven
emissions emitted from the shed’s
control device. Inspections for door
leaks under the shed would be
performed by the applicable
enforcement agency on a specified
schedule (weekly or monthly).
Inspections. Each performance test
would be conducted by a visible
emission observer, certified according to
the requirements of the test method and
provided by the applicable enforcement
agency at the company’s expense. (The
formula for payment of expenses
included in the proposed standard may
be revised after a specified period to
adjust the workload assumption, based
on the enforcement agency’s
experience.) State agencies will be
delegated authority ensuring that the
inspections are conducted as required
under the proposed rule.
Each of the proposed visible emission
limitations is based on a 30-run average.
To determine compliance, a daily (once
a day for 7 days) performance test
would be conducted for each coke oven
battery using proposed Test Method
303, “Determination of Visible
Emissions from By-product Coke Oven
Batteries,” or proposed Test Method
303A, “Determination of Visible
Emissions from Nonrecovery Coke Oven
Batteries.”
For each daily test, the observer
would monitor and record five
consecutive charges from each battery
and conduct one valid and complete
inspection of all doors, topside port lids,
and offtake systems on each coke oven
battery. The daily test-results and the
calculated 30-run average would be
provided to the owner or operator by the
observer. If the observer missed an
observation for a day, no compliance
determination would be made for that
day; calculation of the rolling 30-run
average would proceed with the next
valid observation made by the observer.
The inspection requirements for the
alternative standard for sheds is
different in that inspections will be
conducted once a week for safety
reasons. If compliance with the
alternative standard is achieved for 12
consecutive weeks, the inspection
frequency would be reduced to monthly
observations. If the limit is exceeded in
any monthly inspection, the monitoring

frequency would increase to once a
week. Because of the reduced inspection
frequency, the alternative standard is
not to be exceeded for any single
observation and is not based on a 30-run
rolling average.
Work practices. The proposed work
practice standards would require the
owner or operator of an existing or new
coke oven battery to develop a written
plan describing emission control work
practices to be implemented for each
battery. The plan, required by November
15,1993, must include provisions for
training and procedures for controlling
emissions from coke oven doors,
charging operations, topside port iids,
and offtake system(s) on by-product
coke oven batteries. Similar
requirements are proposed for work
practices at nonrecovery batteries for
door leaks and charging emissions.
Under specified conditions, the Agency
may require revisions to the plan or the
inclusion of additional work practices
or requirements. The Agency expects
work practice plans prepared for this
rule and for OSHA requirements to be
compatible and that the company will
comply with both requirements.
For coke oven batteries subject to
visible emission limitations under the
NESHAP on November 15,1993, (i.e.,
extension track batteries), the work
practice requirements would become
applicable following the second
independent exceedance of the visible
emission limitation for a particular
emission point in any consecutive 6month period. The second exceedance
is independent if it is separated from the
first by at least 30 days, or if the 29-run
average, calculated after deleting the
highest observation in the 30-day period
still exceed the applicable emission
limit. A similar procedure is used to
calculate the independence in the case
of charging emissions, under which the
rolling logarithmic average is
recomputed, excluding the daily set of
observations with the highest daily
arithmetic average. The owner or
operator would be required to
implement the work practice
requirements applicable to the emission
point by no later than 3 days after
written notification of the exceedance.
The rule would require that the work
practices be implemented each day until
the visible emission limitation for the
emission point is achieved for 90
consecutive days.
The owner or operator of a coke oven
battery not subject to visible emission
limitations under the NESHAP until
December 31,1995, (i.e., a battery not
on the extension track), would be
required to implement the provision of
the work practice plan for a particular

emission point subject to visible
emission limitations under this
NESHAP (i.e., coke oven doors, topside
port lids, offtake system(s), and charging
operations) following the second
exceedance of a federally enforceable
State or local ordinance, regulation,
order, or agreement for that emission
point. The proposed standards would
require that the work practice
provisions be implemented within 3
days of receipt of written notification
from the applicable enforcement agency
and continued until compliance with
the visible emission limitation is
achieved for 90 days from the last
exceedance.
For coke oven batteries with an
approved alternative standard for sheds,
work practices for doors under the shed
must be implemented based on
exceedances of the alternative standard
for percent leaking doors under the
shed. If one side of the coke oven
battery does not have a shed, work
practices for coke oven doors must be
implemented based on exceedances of
the applicable emission limitation for
that side of the battery.
The Administrator may require
revisions to the work practice plan for
a particular emission point if there are
two independent exceedances in the 6month period starting 30 days after the
work practices are required to be
implemented. The owner or operator
must notify the Administrator of any
finding whether the work practices are
not related to the cause or the solution
of the problem within 10 days of
receiving a notification from the
enforcement agency concerning the
second independent exceedance. The
Administrator may disapprove a
revision or a statement that a revision is
not needed. No more than two revisions
per year may be requested; however, a
revision in response to a disapproval of
a revision, voluntary revisions, and
statements that a revision is not needed
do not count toward this limit.
Flares. The proposed standards also
would require the installation,
operation, and maintenance of a flare
system (or equivalent alternative control
device or system) by March 31,1994, for
the bypass/bleeder stacks of each
existing by-product coke oven battery in
operation as of December 31,1995, that
is capable of combusting 120 percent of
the normal gas flow generated by the
battery. New batteries must meet the
flare requirements when production
operations start.
The flare system would be required to
.be designed to meet EPA flare
specifications in part 60 (New Source
Performance Standards), with certain
modifications to take into account the
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special characteristics of the gas stream.
For example, the specification for net
heating values in 40 CFR 60.18(c)(3) is
revised under the proposed rule to
establish a design specification for the
net heating value of coke oven
emissions for steam-assisted or airassisted flares of 8.9 MJ/scm (240 Btu/
scf) or greater. Installation of the flare
will not constitute a physical or
operational change for the purposes of
determining the applicability of new
source review requirements. To qualify
for an exemption from the flare
installation requirement, the owner or
operator must submit, by April 30,1993.
a formal commitment to permanent
closure of the battery. In no case may a
battery for which the owner or operator
has submitted such a closure
notification operate past December 31.
1995.
Collecting main. The collecting main
would be inspected for leaks at least
once daily under the proposed
standards. Any leaks detected would be
temporarily sealed within 4 hours,
permanent repair would have to be
initiated within 5 calendar days of
detection and complete repair within 15
calendar days of detection unless
extended by the Administrator. The
time and date of collecting main leaks,
temporary sealing, and repair also
would be recorded.
Startups, shutdowns, and
malfunctions. These provisions would
require the owner or operator to develop
a written startup, shutdown, and
malfunction plan, which provides for
the operation of the source in
accordance with good air pollution
control practices for minimizing
emissions, and for procedures for
correcting the malfunction, as quickly as
practicable. Associated reporting and
recordkeeping provisions also are
included.
Reporting and recordkeeping
requirements. The proposed regulation
would require that certain records be
maintained and the following reports be
submitted: Compliance certifications,
notifications, and reports of
uncontrolled venting episodes and
certain startups, shutdowns, and
malfunctions.
These requirements have all been
tailored to reflect the fact that the
enforcement agency (or its designated
agent) will be responsible for
conducting almost all of the
performance tests and compliance
determinations required under the rule.
Thus, there is no need for owners or
operators to inform the enforcement
agency about these matters. Moreover,
requiring owners or operators to report
back to the enforcement agency

information reported by the
enforcement agency to them would be
pointless, and impose unnecessary
additional financial burdens. In light of
these considerations, the compliance
certification, reporting and
recordkeeping requirements address
information needed by the enforcement
agency, that will be generated by the
owner or operator.
For each 6-month period following
promulgation, the owner or operator
would submit a semiannual compliance
certification attesting that: (1) No coke
oven gas was vented through the
bypass/bleeder stack, (2) coke oven gas
was vented through thé bypass/bleeder
flare system, which operated properly,
or (3) a venting report was submitted
because of problems with the bypass/
bleeder flare system. Semiannual
compliance certifications are also
required to attest that: (1) No startup,
shutdown, or malfunction event
occurred, or such an event did occur
and a report was provided as required;
and (2) work practices were
implemented according to the work
practice provisions, if applicable.
The notification provisions include
requirements for owners or operators to
notify the Administrator of the
compliance track election that has been
made for each battery. In general, these
provisions allow batteries to “straddle”,
(i.e., elect both tracks) up until 1998,
when a binding commitment to one
compliance track or the other must be
made.
The recordkeeping provisions require
owners or operators to keep specified
records and make them accessible to the
Administrator. These include certain
monitoring records, records reflecting
the implementation of work practice
plan provisions, and records related to
a startup, shutdown, or malfunction.
Records also would be maintained of
data for the alternative emission
standard for doors, including opacity
data of the shed’s control device,
parameters that indicate the evacuation
rate is maintained, records of visual
inspections, and operation/maintenance
records for a continuous opacity
monitoring system. For nonrecovery
batteries, records would be required for
daily pressure monitoring and work
practices for charging or, for new
nonrecovery batteries, design
information for the charging emission
control system. In addition, design
information for flares or approved
alternative control devices or systems
would be maintained.
Provisions are also included requiring
the owner or operator to make records
or reports required to be maintained or
required to be submitted to the
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enforcement agency available to the
authorized collective bargaining
representative, for inspection and
copying. The owner or operator must
respond to a request within a reasonable
period of time. Except for emission data
as defined in 40 CFR part 2. documents
(or parts of documents) containing trade
secrets or confidential business
information do not have to be produced,
and the inspection or copying of
documents will not affect any
intellectual property rights of the owner
or operator in the documents.
Relationship to existing regulations
and requirements. Provisions also are
included in the proposed NESHAP that
would require the owner or operatorio
comply with all applicable State
implementation plan (SIP) emission
limitations (or subject to any expiration
date, federally enforceable emission
limitations contained in an order,
decree, permit or settlement agreement)
for the control of emissions from
charging operations, topside port lids,
offtake system(s), and coke oven doors
in effect on September 15,1992. As
discussed further in Section H-D, any
change to these existing regulations
must ensure that the applicable
emission limitations and format in effect
on September 15,1992, will continue in
effect; that the change includes a more
stringent monitoring method and that
no emission increase will occur; or that
such modification makes the emission
limitations more stringent while holding
the format unchanged, makes the format
more stringent while holding the
emission limitations unchanged, or
makes both more stringent. A provision
also is included which addresses the
relationship of the coke oven NESHAP
to § 112(g) and which concludes that,
except in one specific instance, § 112(g)
requirements will not apply to sources
subject to the code oven NESHAP.
II. Development of Proposed Standards
A. Applicability
1. Which Batteries Can Be Subject to
New Source Standards?
The. proposed standards would apply
to new* ana existing coke oven batteries.
All types of coke oven batteries would
be subject to the NESHAP. including by
product coke oven batteries (using
current or new technology) and
nonrecovery coke oven batteries. By
product coke oven batteries operate
under a positive pressure and recover
by-products from the coke oven gas.
Nonrecovery coke oven batteries operate
under a negative pressure and bum the
coke oven gas for its fuel value; by- products are burned and are not
recovered from the coke oven gas.
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Section 112(a) of the Act defines an
“existing source” as any stationary
source other than a new source. The
stationary source to which the proposed
standards apply is each coke oven
battery at a plant site. There are 30
existing coke plants in operation (some
consisting of several coke oven
batteries). The EPA does to expect many
new sources to be constructed.
Under today’s proposal, the
Committee agreed that two types of coke
oven batteries, with one exception,
would be subject to new source MACT
standards based on performance
achievable by nonrecovery coke oven
batteries. The first type includes any
coke oven battery for which
construction is commenced after the
date of this proposal at a plant site
where no other coke oven batteries have
existed prior to this proposal. This type
of battery is termed a “greenfield”
battery. The second type of battery
subject to such standards is a new or
reconstructed battery built at a plant site
where other batteries are located which
results in expansion of coke production
capacity there. (The only situation in
which new batteries of either the first or
second types would not be subject to
standards based on nonrecovery
technology would be a new battery
using a new recovery technology (see
§ 63.302(c)). Performance standards for
such a battery would be developed on
a case-by-case basis, under section
112(g) of the Act.)
The Committee also agreed on other
standards, based on performance
achievable by by-product recovery coke
oven batteries, tor certain new or
reconstructed batteries built within
plant sites where existing coke ovens
are located. These include a “padup
rebuild” of an existing battery, or a new
battery constructed to replace one or
more existing batteries (a brownfield
battery), so long as the design capacity
of the padup rebuild or replacement
does not exceed that of the existing
battery (or batteries) that is rebuilt or
replaced. (The term “padup rebuild” is
discussed in section I-D, above.) The
Committee further agreed to subdivide
these batteries into two groups.
The first of these groups, composed of
several designated batteries, is subject to
standards identical to the standards for
existing batteries on the extension track.
For the second group, which includes
other padup rebuilds and brownfield
batteries the standards include a more
stringent emission limitation for doors,
but are otherwise identical to the
existing battery extension track
standards.
The following considerations support
these distinctions. First, section

112(d)(3) states that, at a minimum, new
source MACT standards shall reflect the
emission limitation achieved in practice
by the best controlled similar existing
battery. Section 122(d)(8)(A) further
states that EPA must consider basing
new source MACT standards for coke
ovens on the performance of
nonrecovery coke ovens. Section
112(i)(8)(B) and (C) specify that the 1993
and 2010 standards for coke oven
batteries on the extension track must be
based on the lowest emission rate that
is achievable for a coke oven battery that
is rebuilt or a replacement at a coke
plant for an existing battery.
Finally Section 112(i)(8)(F)
establishes the following special rule
that reconstruction of any source of coke
oven emissions qualifying for an
extension under that paragraph shall not
subject such source to emission
limitations under subsection (f) more
stringent than those established under
subparagraphs (B) and (C) of the LAER
standards until January 1, 2020. For the
purposes of that subparagraph, the term
“reconstruction” includes the
replacement of existing coke oven
battery capacity with new coke oven
batteries of comparable or lower
capacity and lower potential emissions.
After much discussion of these
provisions and the appropriate basis for
new source MACT standards, the
Committee agreed upon different
standards for the various types of new
and reconstructed batteries described
above. Where a new battery is built at
a new plant site, or where cokemaking
design capacity is increased at a plant
site where there have been existing
batteries, the new source standards are
appropriately based on nonrecovery
technology (unless a new recovery
technology is being used and standards
are developed under Section 112(g)).
For the first group of “padup rebuilds”
or replacement batteries (several
batteries scheduled to be rebuilt in the
near term), the Committee decided that
the standards should be equivalent to
the standards for existing batteries on
the extension track. For the second
group of “padup rebuilds” or
replacement batteries, the Committee
agreed upon a more stringent limitation
for doors, recognizing that these
batteries are capable of a greater degree
of control for door emissions than
existing batteries on the extension track.
These standards, in effect, tailor the
traditional “reconstruction” definition
to the special needs of the coke oven
emissions standards. Currently, a
reconstruction occurs when components
of a source are replaced or refurbished
to such an extent that (1) the fixed
capital cost of the replaced or

refurbished components exceeds 50
percent of the fixed capital cost that
would be required to construct a
comparable new source, and (2) it is
technologically and economically
feasible to meet the relevant standard(s),
alternative emission limitation(s), or
equivalent emission limitation (s).
established by the Administrator or
State authorities. Today’s proposal uses
this traditional definition where such a
project results in increased capacity at
the coke plant. Although today’s
proposal includes a definition of
“padup rebuild” that differs from the
current reconstruction definition, this
rule will establish no precedent for
other categories of emission sources.
Industry representatives were
concerned about the possible
application of section 112(g) of the
statute to sources subject to the coke
ovenNESHAP. Section 112(g) indicates
that after the effective date of the Title
V permit program in a State, major
sources in the State that are modified,
constructed, or reconstructed may be
subject to case-by-case MACT
determinations. However section 112(g)
clearly requires such case-by-case
determinations of MACT only “where
no applicable emission limitations have
been established by the Administrator”.
The EPA will establish MACT standards
for coke oven batteries in this
rulemaking, and once a MACT standard
exists, case-by-case MACT
determinations for sources subject to a
national standard are not required. The
EPA also views case-by-case MACT
determinations for coke oven batteries
as potentially disrupting the detailed
compliance schedule for these sources
established in section 112(d), which is
another reason to avoid making such
determinations. Therefore, except for
one specific instance noted below, the
Committee agreed that section 112(g)
should not apply to coke oven batteries.
2. Standards for Cold-idle Batteries,
Innovative Recovery Batteries, and
Foundry Coke Oven Batteries
Some batteries have been shutdown
because of reduced demand for coke,
repairs, or other reasons. Those
shutdown batteries that have not been
dismantled are referred to in the
proposed rule as “cold-idle” batteries.
Cold-idle batteries that are shutdown on
or after November 15,1990, are
considered existing batteries that may
qualify for the extension track, and
these batteries must meet the applicable
LAER limits when coke production
starts again. As discussed above, the
LAER limits that apply will be
determined by the general applicability
rules that govern the extension track.
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For example, if a padup rebuild was
undertaken, the more stringent limits
applicable to padup rebuilds would
apply, except for several coke oven
batteries specified in the rule (See
Section I—D above). Cold-idle batteries
that shutdown before November 15,
1990, must request special permission
to quality for the extension track, and
only a limited number will be approved.
(No more than 2.7 million Mg/yr—10
percent of the industry’s coke capacity
as of the end of 1990.) Once again, the
applicable LAER limits will be
determined under the general
applicability rules that govern the
extension track. The Committee also
agreed to procedures for determining
how to allow the limited number of
cold-idle batteries that qualify for the
extension track. In general, these
procedures allocate capacity on a “firstcome, first-served” basis, and include
provisions to rescind allocations of
capacity where a serious intention to
utilize the allocation has not been
demonstrated.
If a new recovery cokemaking process
is constructed in the future, case-by-case
emission determinations would be made
under section 112(g)(2)(B) to establish
emission limits that represent a leyel of
emission control performance more
stringent than LAER. Examples of
potential technologies include larger
oven designs, ovens that operate under
negative pressure, and new processes
that may have emission points different
from those on conventional by-product
recovery ovens. The case-by-case
determinations for these batteries must
result in a level of emission control that
is more stringent than that obtained by
LAER.
Under the proposed rule, the LAER
limits for door leaks from a battery that
is owned or operated by a foundry coke
producer are slightly less stringent than
the LAER limits for other coke oven
batteries. In order to qualify for the
foundry coke producer LAER limits, a
battery also must have been owned by
a foundry coke producer on January 1,
1992. For the purposes of this
limitation, a foundry coke producer is
defined as a coke producer (i.e., a
producer of coke of any kind) that is not
and was not on January 1,1992, owned
or operated by an integrated steel
producers, and had on January 1,1992,
an annual coke design capacity less than
1.25 million Mg/yr. Specified batteries
owned or operated by an integrated steel
producer on January 1,1992, that are
sold to a foundry coke producer before
November 15,1993, are considered to be
owned or operated by a foundry coke
producer on January 1,1992.
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The applicability section of the
proposed rule also specifies when coke
oven batteries that are new, padup
rebuild, brownfield, or cold-idle (if
production is resumed) are subject to
compliance determinations. The
requirements of the proposed rule
become applicable in a period after
startup that is to be determined by the
Administrator, but the period may not
exceed 180 days from the time that
production starts.
3. Definition of By-product Coke Oven
Battery
The proposed regulation defines “by
product coke oven battery” as:
“(A) source consisting of a group of ovens
connected by common walls, where coal
undergoes destructive distillation under
positive pressure to produce coke and coke
oven gas, from which by-products are
recovered.”

The Committee recognized that there
may be instances where this language
does not precisely describe sources that
were considered during the negotiations
to be a single coke oven battery.
Accordingly, the Committee agreed that
Table 2 given below and titled
“Operating By-product Coke Oven
Batteries as of April 1992” would be
used to resolve any disputes that may
arise concerning whether particular
groups of ovens should be regarded as
a single battery under these regulations.
In adopting this definition of “by
product coke oven battery”, the
Committee recognized that different
definitions are being used in other
programs. There was agreement that the
selection of the definition for this
regulation was not to be interpreted as
indicating that other definitions were
inappropriate, or that these other
definitions should be conformed to the
definition in this regulation.
T

able

O

1992

T

/
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2 .— O p e r a t i n g B y - P r o d u c t C o k e
O v e n B a t t e r i e s a s o f A p r il 1 . 1 9 9 2 —
C o n tin u e d

able

No.

P la n t

9 .....

E m p ir e C o k e . H o l t A L .......................

B a tte ry
1
2

1 0 :..

E rie C o k e , E r ie , P A ............................

A

11 ...

G e n e v a S te e l, P r o v o , U T ................

B
1
2
3
4

12 ...

G u lf S ta te s S te e l. G a d s d e n . A L ..

2

1 3 ...

In la n d S te e l, E a s t C h ic a g o . IN ....

6

3
7
9
10
11
14 ...

K o p p e rs, W o o d w a rd , A L

.................

1
2A
2B
4A
4B
5

1 5 ...

L T V S te e l, C le v e la n d , O H ..............

1 6 ...

L T V S te e l, P itts b u rg h , P A

..............

6
7
P1
P2
P3N
P3S
P4

1 7 ...

L T V S te e l, C h ic a g o , I L .....................

18 ...

L T V S te e l, W a r r e n , O H

1 9 ...

N a tio n a l S te e l, E c o r s e , M l ..............

2 0 ...

N a tio n a l S te e l, G ra n ite C it y , II____

5
A

21 ...

New

B
1

2 2 ...

S h a r o n S te e l, M o n e s s e n , P A .......

B o s to n

Coke,

....................

P o rts m o u th ,

2
4

OH.
1B
2
2 3 ...

S h e n a n g o , P itts b u rg h , P A ..............

1
4

2 4 ...

S lo s s In d u s trie s , B ir m in g h a m , A L

3
4
5

2 5 ...

T o le d o C o k e , T o le d o , O H

2 6 ...

T o n a w a n d a C o k e , B u ffa lo . N Y ....

1

2 7 ...

U S X . C la irto n , P A .................................

1
2
3
7
8
9
13
14
15

..............

2 .— O p e r a t i n g B y - P r o d u c t C o k e
B a t t e r i e s a s o f A p r il 1 , 1 9 9 2

C

19

ven

20
B

No.

Plant

1 ....

ABC Coke, Tarrant, AL ..............

2 ....
3 ....
4 ....
5 ....
6 ....
7 ....
6 ....

Battery

A
5
6
Acme Steel. Chicago, IL..... ........ 1
2
Armco, Inc.. Middletown, OH ..... 1
2
3
Armco, Inc., Ashland, KY ............ 3
4
Bethlehem Steel, Bethlehem, PA A
2
3
Bethlehem Steel, Burns Harbor, 1
IN.
2
Bethlehem Steel, Lackawanna, 7
NY.
8
Citizens Gas, Indianapolis, IN .... E
H
1

28 ...
29 ...

U S X . G a r y , I N .........................................

W h e e lin g -P itts b u r g h ,
b e n v ille , W V .

East

S te g -

23

>5
7
1
2
3
8

B. Selection of Emission Points
Six emission points associated with
by-product coke oven batteries would be
subject to the proposed NESHAP. These
emission points include the charging
operation, coke oven doors, topside port
lids and offtake systems on the top side
of the battery, collecting mains, and
bypass/bleeder stacks. Charging and
doors are potential emission points for
nonrecovery batteries; howèver,
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nonrecovery coke oven batteries do not
have topside port lids, offtake systems,
collecting mains, or bypass/bleeder
stacks with the potential leakage points
typical of by-product batteries.
During the coking cycle, coke oven
emissions are released from leaks
around the doors at the ends of each
oven on by-product batteries. Leaks
from coke oven doors account for the
majority (about 81 percent) of
nationwide emissions from coke oven
batteries at the baseline level. During
the coke oven production cycle,
emissions can escape during the
charging operation when the hot oven is
being filled with coal and during the
coking period when the coal is heated.
Nationwide BSO emissions from the
charging system account for about 5
percent of national BSO emissions from
coke oven batteries at the baseline level.
Fugitive emissions from topside
battery leaks on by-product batteries
may occur from the offtake system that
ducts the off-gases to the collecting
main(s), from the topside or charging
ports that are covered with lids during
the coking period (but which may not be
sealed completely), and from the
collecting main. Because the offtake
system is composed of numerous
closely associated emission points, the
combined system (standpipes and caps,
goosenecks, stationary jumper pipes,
and connection flanges) is considered a
single emission point under the
proposed standard. Emissions from
topside port lids and offtake systems
account for about 14 percent of
nationwide BSO emissions from by
product coke oven batteries at the
baseline level.
No data are available to estimate a
mass emission factor and associated
nationwide emissions from collecting
mains. However, leak detection and
repair procedures similar to those
promulgated for coke by-product
recovery plants and other industries can
be applied to ensure that leaks are
repaired promptly when or if they do
occur.
Raw coke oven gas also may be
released from bypass or bleeder stacks
on by-product batteries, usually due to
a process upset or an equipment failure.
These releases are to relieve pressure
and to vent gas, which otherwise could
result in damage to the battery or the by
product recovery plant. These events are
unpredictable, and the frequency and
duration are expected to vary widely
from battery to battery. Emission
estimates based on venting information
received from one local agency indicate
that the BSO emissions from
uncontrolled bypassing of coke oven gas
are about the same order of magnitude

as the combined BSO emissions from
the other emission points.
For nonrecovery batteries, charging
emissions can originate from the oven
when it is being charged by a coal
conveyor. Limited testing of charging
emissions from a nonrecovery battery
yielded BSO measurements below
detectable levels. However, emission
control equipment has been installed at
the existing nonrecovery plant to collect
and capture any charging emissions and
to route them to a control device. Doors
on nonrecovery batteries do not leak
because the ovens in the battery are
maintained under negative pressure for
most or all of the coking cycle.
Emission tests of the combustion
stacks of nonrecovery ovens indicate
that, although BSO emissions are below
detectable levels, other pollutants, such
as particulate matter and sulfur dioxide
(SO2), can be emitted from an
uncontrolled stack. However, pollution
control equipment is available to control
the emissions of particulate matter and
SO2 as needed. The testing data
currently available indicate that the
nonrecovery process has lower
emissions of toxic air pollutants than
the by-product recovery process.
The Committee discussed whether
emissions from pushing, quenching, and
combustion stacks should be regulated
under the proposed rule. Hazardous
coke oven emissions can be released
from these sources due to an equipment
failure or poor operation. If problems
occur in the underfiring system of an
oven, cracks develop in the oven wall,
or if the oven is pushed out of sequence
or is on an accelerated schedule, the
coal may not be completely converted to
coke. When this happens, inadequately
coked coal (called "green coke") may be
pushed from the oven. Pushing
emissions from inadequate coking or
green coke are likely to contain BSO and
the organic carcinogens typical of coke
oven emissions. These compounds may
continue to be emitted when the green
coke is quenched with water. If cracks
develop in the oven wall, raw coke oven
gas can enter the flue system and be
transported out of the stack.
Other minor emissions points were
identified as potential but very
infrequent sources of coke oven
emissions. One is flue caps on top of the
battery that can be used to examine the
flue system for gas combustion. If there
are cracks in the oven wall and these
caps have any openings, raw coke oven
gas can leak from the oven. Leaks also
can occur from cracks in the brickwork
on the top of the oven or between the
refractory and the lid ring casting. These
leaks are very infrequent and are not
usually found on well-maintained

batteries. Another potential source is the
open standpipe of a dampered-off oven
if the oven is not completely or properly
dampered-off from the collecting main.
Pushing, quenching, combustion
stacks, and the minor emission points
were not selected as emission points for
regulation under the proposed NESHAP.
However, these emission sources are
listed as a category for which EPA will
develop and promulgate MACT
standards before the year 2000 (57 FR
31576, July 16,1992).
C. Selection of Visible Emission Format
Section 112(h)(1) of the Act allows
EPA to promulgate a design, equipment,
work practice, or operational standard if
it is not feasible to prescribe or enforce
an emission standard. Under section
112(h)(2), "not feasible to prescribe or
enforce an emission standard" means
that the pollutant cannot be emitted
through a conveyance designed and
constructed to emit or capture the
pollutant (or that such a conveyance
would be inconsistent with Federal,
State, or local law), or (2) the
application of measurement
methodology to a particular class of
sources is not practicable due to
technological and economic limitations.
The EPA has concluded that visible
emission limits are the most practical
means of assessing emission control
performance for coke oven emissions.
This approach is used in all States
regulating coke oven emissions and at
cokemaking facilities around the world.
Moreover, the data considered by the
Committee in developing the proposed
emission limits were collected by
visible emission test procedures.
Section 112(i)(8)(Bj of the Act
requires EPA to develop the LAER
standards using a mass emission
reduction format unless the
Administrator finds that such a mass
emission standard would not be
practicable or enforceable. The EPA has
concluded, however, that a mass
emission reduction format is not
practicable for the proposed MACT or
LAER standards because of the
technological and economic difficulties
involved in the collection and
measurement of coke oven emissions.
Except in special situations, such as the
capture and control of emissions by a
shed and its control device, EPA views
a mass emission reduction standard for
coke oven emissions as unenforceable
because the extent of the mass emission
reduction could not be measured
consistently or reliably.
Generally, pollutant emissions are
characterized by the mass concentration
and flow rate 01 the pollutant stream.
Emission limits that allow the mass rate
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of emissions to be correlated with
material throughput or other production
parameters can then be established. The
nature of the emission rates
characteristic of the coking process does
not allow the development of a strong
correlation between the mass of
emissions and production parameters.
First, the concentration of pollutants
from the batteries varies with time and
the concentration of coke oven gases
may vary from battery to battery. Even
if the concentration could be well
characterized, there would be
difficulties in assessing the flow rate.
Given these factors, a visible emission
format is proposed for charging
emissions and for leaks from doors, lids,
and offtakes.
Although EPA is proposing an
emission derived standard for air
pollution control devices on sheds that
capture pushing emissions, there is no
inconsistency with the Agency’s general
determination to use a visible emission
compliance methodology. Some
batteries use sheds to capture pushing
emissions and to route them to a control
device. Those sheds that are designed
with a high capture efficiency may also
capture and collect leaks from doors
under the shed. Consequently, the
emissions vented from the shed’s
control device can be measured and
attributed to the combined emission
points (leaking coke side doors and
pushing). However, the primary control
for door leak emissions is pollution
prevention by maintaining the doors
and seals and not allowing the leaks to
occur. Preventing the leaks will control
the emissions of gaseous pollutants that
are not controlled by the shed’s
emission control device, and will avoid
the generation of waste from the control
device. The most direct and efficient
way of assessing the success of the door
leak control program is to count the
doors that are leaking under the shed.
Emission data collected during the
late 1970’s and early 1980’s for coke
side sheds indicate that when doors
were not well maintained under the
sheds, very high leak rates were
observed (for example, up to 70 percent
leaking doors), and the control devices
were not efficient at removing BSO. The
early test data indicated that emissions
from the shed’s control device could be
higher than the emissions from wellcontrolled doors without a shed. More
recent shed designs increase the
evacuation rate and have improved
emission control devices; however, no
new test data have been obtained that
separate the contribution of door leaks
and pushing emissions or that show
improved emission control for the BSO
from leaking doors. Visible emission

observations provide sound
confirmation of the effectiveness of door
leak controls; consequently, a visible
emission format was chosen for door
leaks under a shed. However, mass
emission sampling is necessary to
determine the shed’s control device
effectiveness; consequently, a standard
based on mass emission reduction is
included in the proposed regulation for
sheds.
The EPA is proposing an equipment
standard for bypass/bleeder stacks for
by-product coke oven batteries rather
than a visible emission standard.
Measurement of releases from these
stacks would not be practicable because
the frequency and magnitude of the
releases are not predictable and may
vary widely from battery to battery
depending on the reason for the release.
However, once emissions are released,
flares are effective in destruction of the
gases. Designed in conformance with
EPA specifications (modified for Btu
content of coke oven gas), EPA estimates
flares achieve at least a 98 percent
destruction efficiency. A performance
standard is also included in the
proposed rule to allow a control device
or system that would provide 98 percent
or more control.
The Agency is not proposing a visible
emission limit for collecting main leaks
because of their infrequent and sporadic
nature. The rate of leakage and number
of leaks depend on many factors, such
as the size and number of openings, the
condition of the collecting main, and
the frequency and magnitude of
pressure excursions or other process
and operating upsets. However, once a
leak from the collecting main is
detected, the leak can be repaired withr
elative ease and certainty. For these
reasons, a work practice format is
proposed for this source.
D. Selection of Regulatory Format
Visible emission limit. One of the
major issues examined by the
Committee early in the negotiation
process was the regulatory format of the
visible emission standard. Should the
standard be based on any single
observation, the average of three
observations, averages over some longer
period, or a combination of these?
Would one exceedance automatically
indicate noncompliance with the
standard, or would there be some
provisions for the owner/operator to
take corrective actions before an
exceedance would indicate
noncompliance?
Several Committee members favored a
format modeled after the current State
regulations, which are not-to-beexceeded standards based on any single
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observation for leaks and the sum of
four to seven observations for charging.
Standards in SEPs and consent decrees
have traditionally been written as a
limit based on one inspection. Some
Committee members felt that this type
of standard had been effective in the
past in reducing coke oven emissions. In
addition, the enforcement agency could
inspect a battery and assess its
compliance status in a single day. If this
type of standard were strictly enforced,
this one-run “cap” would ensure that
the facility would maintain a low
average performance to avoid any
exceedances. IN contrast, depending on
the final numbers used in the limits, a
standard based on long-term averages
could be weaker than current State
regulations.
Other Committee members favored an
averaging approach, such as a 30-day
average. They believed that a 30-day
average would more appropriately
reflect long-term emissions and long
term exposure to coke oven emissions
and would ensure that total emissions
are maintained at low average levels.
This averaging approach would permit
the operator to detect trends of
deteriorating emission control
performance on a day-to-day basis and
to take corrective action to reverse the
trends before a violation occurred. The
averaging approach would tend to
dampen any variability in readings,
whether due to the process or human
observers. This approach would require
that the monitoring be performed every
day to determine compliance.
After much discussion there was
general agreement that the structure of
the standard and the stringency of the
numbers were interrelated. The relative
stringency of the two formats depends
upon the level of the numerical
standard selected. The Committee
agreed to a national emission standard
based on the rolling average of 30
observations. Compliance would be
determined on an ongoing, essentially
daily basis using the observation for that
day averaged with the previous 29 daily
observations.
Inspection format. The Committee
agreed that the visible emission observer
would be provided by the State or other
applicable enforcement agency and
would be funded by the company that
was being inspected. The cost billed to
the company would be based on the
current rate for an independent
consultant and labor hours would be
based on the number of batteries at the
plant (4 hours for one battery, 6.25
hours for two batteries, 8.25 hours for
three batteries, and appropriate
combinations of these for more than
three batteries). The enforcement agency
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may revise the payment formula based
on expenses actually incurred after 1
year of experience, and the company
may request that the agency provide
information on the actual costs
incurred. The timing for the initial
payment and the frequency of payments
will be determined in the permitting
process. States with approved permit
programs and approved delegations
under section 112(1) of the Act are
responsible for conducting the
inspections as specified in the proposed
rule. No provisions in this proposed
rule affect the provisions for citizen
suits in section 304 of the Act.
The Committee agreed that the
effective and fair implementation of
these rules requires that the
Administrator (or delegated agency)
must perform all specified inspections,
either by means of its own personnel or
contractors. Except where another
schedule is expressly provided, each
emission point at each battery must be
inspected every day. Industry will have
paid the cost of performing daily
inspections and will expect that they be
performed each day. Members of the
public will rely on daily inspections to
ensure compliance with the standards.
Thus, while the regulations provide
methods for addressing days on which
inspections of one or more emission
points cannot be performed (e.g., in
cases of bad weather), it is expected that
inspections will occur each day.
Prior to a delegation of responsibility
for carrying out the inspections and
performance tests required under
section 309 of these rules under section
112(1) of the Act, the regulations
provide that the Administrateur shall
carry out daily inspections of each
emission point at each battery, either
through EPA staff or a contractor. After
the inspection responsibility is
delegated to a State agency, the
Administrator shall resume carrying out
such responsibility whenever he learns
that a delegated agency has not done so.
The Committee agreed that the
Administrator’s responsibilities to
perform daily inspections in both cases
are mandatory duties that may be
enforced through citizen’s suits under
section 304 of the Clean Air Act.
Relationship to existing regulations
and requirements. The Committee
discussed the relationship of the coke
oven NESHAP to SIPs that limit
emissions from coke ovens. In general,
the SIP limits are to be achieved at all
times. Although inspections for
compliance with SIP emission
limitations could be conducted daily, in
practice, inspections have occurred less
frequently. The most frequent
inspection by agency personnel is about

once a week and the least frequent is
about once a year. The Committee
agreed to a 7-day week inspection
program for enforcing the NESHAP, to
be conducted by the enforcement
agencies. When the coke oven NESHAP
is implemented beginning in 1993 or
1995, depending on which regulatory
option the company selects, the daily
Method 303 monitoring program will
begin. Each day, for each battery and
emission source, a compliance
monitoring observation will be obtained
by a certified observer using Method
303. The results of each observation will
be averaged with the 29 previous
observations and a 30-run average
calculated each day.
During the discussions, attention was
focused on the possibility of using these
same daily monitoring observations to
determine compliance with the existing
SIPs, which are based on a single-pass
standard. Many of the States that have
coke ovens currently use monitoring
methods for charging, lids, offtakes, and
doors that are similar to the Method 303
that is being required for the MACT and
LAER standards under the coke oven
NESHAP. In some cases, however, the
State methods are incompatible with
Method 303. Consequently, industry
representatives raised the question of
whether the use of daily Method 303
data would subject industry sources to
more stringent enforcement of SIP
standards than before the negotiations.
Also, in many cases, the existing SIPs
require control of sources that are not
addressed in this coke oven NESHAP.
For example, pushing emissions are not
addressed in Method 303. Therefore,
even if States wanted to use Method 303
for compliance, they would have to
obtain other compliance information for
some emission points.
Two potential scenarios face the
States regarding the use of Method 303
readings to enforce SIPs. The first
scenario is one in which Method 303
fulfills the requirements of the SIP
monitoring method for the emission
points being considered by this
proposed rule. In this situation the State
could use Method 303 results for SIP
enforcement. The second potential
scenario is one in which the State
monitoring method is substantially
different from Method 303. In this latter
case the State could: (1) Continue using
its own monitoring method, (2) revise
the SIP to allow the use of Method 303
to enforce the SIP, and/or (3) make
appropriate adjustments to the Method
303 data to account for the difference
between the methods.
If Method 303 is substantially
consistent with the SIP monitoring
method, or if the SIPs are revised to

allow the use of Method 303 results
(either by allowing Method 303 data to
be used directly or by specifying
appropriate modifications to Method
303 data), then the SIP limits pertaining
to charging, lids, offtakes, and doors
could be enforced using Method 303
daily consistent with the States’ single
pass limits.
The Committee also discussed some
issues that would arise from using
Method 303 data to enforce the SIPs on
a daily basis. One of the major industry
concerns was how to ensure that the
availability of more data does not alter
the way in which SIP compliance is
currently determined. Historically,
States have used discretion in pursuing
violations and assessing penalties based
on the severity of noncompliance. The
industry feels that it has been able to
comply with the SIP under existing
enforcement policies and that SIP
enforcement procedures were not a part
of the coke oven NESHAP. The States
pointed out that enforcement under the
existing SIPs could occur more
frequently when compliance with the
SIP was questionable. On this issue, the
Committee decided that a change in the
frequency of inspections would not
constitute an increase in the stringency
of the SIP. An exception would be
where a specified inspection frequency
is included in a particular SIP. The
frequency of observations will increase
if Method 303 is compatible with the
SIP monitoring method, but the
enforcement policy in using the data is
left to the discretion of the enforcement
agency.
The Com m ittee agreed that the levels
of SIP emission limitations and format
(single-pass v. multi-day) for coke ovens
cannot be revised to be less stringent
than they were prior to September 15,
1992 (i.e., no backsliding). Thus, SIPs
that are more stringent than section 112
standards (or SIPs containing
requirements not directly required by
section 112 standards affecting the same
source) need not be modified to conform
to those section 112 standards. In
addition, the statute creates constraints
on modification of certain SIPs. Section
193 provides that any SIPs in effect on
the date of enactment of the 1990
amendments in any area which is a
nonattainment area for any air pollutant
may not be modified after such
enactment in any manner unless the
modification ensures equivalent or
greater emission reductions of such air
pollutants.
The Committee agreed that
backsliding should not occur in
attainment areas. The Committee also
agreed that if a SIP is revised to change
the monitoring method then it may be

Federal Register / V o i-5 7 , No. 234 / Friday, December 4, 1992 / Proposed Rules

appropriate to revise the SIP at the same
time to maintain a comparable level of
stringency. Thus, under this approach,
EPA would use the statutory provisions
and the agreements reached by the
Committee to disapprove any SEP
revision that represents backsliding.
This does not mean that changes to the
SIP are not permissible. A modification
can be made if the modification is
consistent with other requirements of
section 110 of the Act. In addition, the
modification must: (1) Ensure that the
applicable emission limitations and
format in effect on September 15,1992,
will continue in effect, or (2) include a
change in the method of monitoring
(except frequency unless indicated in
the SIP) that is more stringent than the
monitoring method used prior to
September 15,1992, and that ensures
coke oven emission reductions greater
than the emission reductions required
prior to September 15,1992, (for such
changes, the burden of proof falls upon
the initiator of the change and must be
demonstrated to the satisfaction of the
Administrator), or (3) make the emission
limitations more stringent while holding
the format unchanged, make the format
more stringent while holding the
emissions limitations unchanged, or
make both more stringent. This last
provision does not preclude future
emissions averaging, with the approval
of the permitting authority, at a coke
plant mat will meet, battery-by-battery,
the individual emissions limitations and
format in effect on September 15,1992.
For example, if at some point in the
future a State revises its SIP to lower
emission limitations for one or more
batteries (while holding the format
constant), the State could allow
emissions averaging to meet the lower
limits, provided that each battery did
not exceed the applicable emissions
limitations and formats in effect on
September 15,1992.
The Committee also discussed the
relationship of the coke oven NESHAP
to section 112(g) of the Act, which
establishes requirements for
modifications of existing sources
Industry raised concerns regarding the
potential for application of section
112(g) to sources subject to the coke
oven NESHAP. The Committee agreed
that section 112(g) should not apply to
such sources ana that this conclusion is
supported by the statute. The statute
creates an elaborate compliant»
schedule for sources subject to these

regulations under sections 112(g) and
112(i). Application of section 112(g)
would disrupt that schedule and would
be contrary to congressional intent. The
section 112(g) regulations are yet to be
proposed, and application of section
112(g) would create tremendous
uncertainty and potential delay for
sources planning changes. Therefore,
the Committee concluded that section
112(g) should not apply to sources
subject to the coke oven NESHAP,
except in one specific instance
discussed below.
E. Selection of Emission Limits
Data base and confidence levels. The
Committee next dealt with the major
issue of the numerical emission limits
for the 30-day average. The initial
discussion concerned the choice of
confidence level to be used to establish
the limits. The industry representatives
stated that a level based on the 95 or 99
percent confidence level does not
represent the performance of the best
batteries because batteries controlled as
well as those on which the limit was
based would exceed the standard 4 to 18
times per year per emission point (based
on the statistical analysis and daily
compliance inspections). They
recommended a confidence level that
would yield one false violation (i.e.,
false positive) per year to one false
violation per 10 years. The thrust of this
discussion was that there would be little
opportunity for enforcement discretion,
especially considering the provisions for
citizens' suits and criminal penalties in
the Act The State, environmental, and
union parties expressed the view that
owners and operators had substantial
ability and incentives to “flatten out"
the distribution of their emission rates
through better process control. Thus,
they felt the historical distributions of
the data would not necessarily hold in
the future and that very high confidence
limits requested by industry (e.g., 99.9
percent) were inappropriate. After some
discussion, the Committee agreed to a
relatively high confidence level (greater
than 95 percent) in establishing
emission limits.
The Committee reviewed available
data bases to characterize emission
control performance. One data base,
which was used in EPA’s 1987 proposal,
consisted of observations made oy EPA
from 1979 to 1983. This data base was
well documented with respect to the
method used, emission controls that
were in place, and the battery operating
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conditions. However, there were a
limited number of observations made
(generally over a few days of operation),
and these data do not necessarily reflect
current emission control performance.
The second data base consisted of
recently collected data that had been
“qualified“ for this effort These data
were collected by companies as they
monitored their performance, and by
State or local agencies during
compliance inspections. The data were
qualified for use in this rulemaking
effort by determining that the test
methods used to collect the data were
reasonably close to the proposed
Method 303. The recently collected data
included many more observations than
were obtained in the earlier EPA
inspections, and the observations
covered several months of operation.
For example, several hundred
observations that span over 24 months
of normal operation were obtained for
all of the batteries at the USS Clairton
Works in Pennsylvania.
The Committee agreed to use the
recently collected data from self
monitoring and State or local agency
inspections to assess control levels that
have been achieved and to develop the
emission limits. In addition, agreement
was reached that the statutory short
term emission limits effective in
November 1993 for batteries on the
extension track would be converted to
30-run average limits.
November 1993 limits. Table 3
summarizes results for the conversion of
the November 1993 limits to 30-run
averages and the proposed MACT and
LAER limits for existing by-product
coke oven batteries, which are discussed
in detail in the following paragraphs. In
converting these short-term limits to 30run rolling average values, it was
assumed that a Poisson distribution was
applicable for leaks from doors, lids,
and offtakes, and that a log-normal
distribution was applicable for charging
emissions. One observation per day was
assumed for leaks from doors, lids, and
offtakes. In addition, an approximation
of 100 emission points per typical
battery was assumed for use in the
Poisson distribution. For charging, the
approach assumed that five charging
observations would be obtained each
day over the 30-day period, and the 30day limit for charging would be based
on the rolling log average of 150
observations.
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The November 1993 statutory limit of
8 percent leaking doors was determined
to represent a battery with a long-term
average performance of 5.8 percent
leaking doors. This long-term average
yields a limit of 7.0 percent for the 30run average (based on the Poisson
distribution, a high (greater than 95
percent) confidence level, one
observation per day for 30 days, and 100
doors per battery). For offtake systems,
the 5 percent limit was converted using
the same assumptions to a long-term
average of 3.3 percent, which yields a
30-run average limit of 4.2 percent. The
November 1993 limit of 1 percent
leaking topside port lids would require
a long-term average performance of 0.45
percent, which yields a 30-run average
limit of 0.83 percent. The charging limit,
16 seconds of visible emissions per
charge, was derived from a long-term
average of 10.1 seconds per charge. This
long-term average converts to a 30-run
average limit of 12 seconds per charge,
calculated as a log average of 150
observations (five per day for 30 days).
Approach for MACT and LAER. The
Committee reviewed and was aware of
the Act’s requirements that MACT is to
be based on a level that is no less
stringent than the average emission
limitation achieved by the best
performing 12 percent of sources and
that LAER is to be based on the level of
performance described in section 171 of
the Act. The Committee considered
these requirements in their evaluation of
the data.
The batteries with the best emission
control performance were used to
develop a data base that would include
the top 12 percent of all batteries with
respect to emission control. The data
base included the batteries at the USS
coke plant in Clairton, Pennsylvania;
Geneva Steel in Provo, Utah; Sharon
Steel in Monessen, Pennsylvania; LTV
Steel in Chicago, Illinois; and
Bethlehem Steel, Bethlehem,
Pennsylvania.
The Committee agreed that the
proposed emission limitation for coke
oven door leaks, the most difficult of the
various emission points to control,

should distinguish between doors on
short ovens and those on tall ovens.
Distinctions were made for door leaks
on short batteries (batteries with ovens
less than 6 m in height) and tall
batteries (batteries with ovens 6 m or
more in height) with a slightly less
stringent standard for coke oven doors
on tall batteries because they are more
difficult to control. (The statute in fact
draws this same distinction in the
minimum and default LAER standards
in section 112(i)(8)(B).) The Committee
also agreed that the LAER standard for
door leaks at foundry coke producers
should be slightly less stringent than the
LAER door leak standard for batteries
owned or operated by integrated steel
producers.
MACT limits. After reviewing the data
and evaluating various proposals, the
Committee agreed to a tiered approach
for the proposed coke oven door
emission limitations. For existing by
product coke oven batteries not seeking
a compliance date extension, the limits
to be met by December 31,1995, were
set at 5.5 percent leaking doors for short
coke oven batteries and 6.0 percent
leaking doors for tall batteries. The
proposed limits decrease to 5.0 percent
leaking doors for short batteries and 5.5
percent leaking doors for tall batteries
by January 1, 2003. The negotiated
standards for the other emission points
apply to all batteries equally and are not
reduced with time. These limits, to be
met by December 1995, are 3.0 percent
leaking offtake system(s), 0.6 percent
leaking topside port lids, and 12
seconds of visible emissions per charge.
For a new or reconstructed by-product
coke oven battery utilizing a new by
product recovery technology, the owner
or operator must apply for a case-by
case determination of applicable
emission limitations. Examples of new
technology include larger ovens,
operation under negative pressure, and
process changes that result in emission
points different from those controlled by
these proposed standards. The emission
limitations applied must be more
stringent than 4.0 percent leaking doors
for tall batteries, 3.3 percent leaking

doors for short batteries, 0.4 percent
leaking lids, 2.5 percent leaking offtake
systems, and 12 seconds per charge.
Alternatively, the total emissions of all
hazardous air pollutants must be less
than the emissions from an equivalent
battery operated at the visible emission
limits given above.
For a new or existing nonrecovery
coke oven battery, the owner or operator
may meet a standard of 0 percent
lealdng doors or monitor and record the
pressure in each oven or common
battery tunnel once each day to ensure
that the ovens are operated under
negative pressure. Existing nonrecovery
batteries must implement work
practices to control charging emissions.
Greenfield nonrecovery batteries and
new or reconstructed nonrecovery
batteries that result in an increase in the
plant’s coke capacity must install,
operate, and maintain a capture and
control system for emissions from
charging.
Limits for the extension track. The
negotiated limits for door leaks on
existing by-product batteries seeking a
compliance date extension require that
leaks be reduced from the November
1993 requirement of 7.0 percent leaking
doors to 4.3 percent for tall batteries and
batteries owned or operated by foundry
coke producers and 3.8 percent for all
other batteries by January 1998,
followed by a reduction to 4.0 percent
for tall batteries and batteries owned or
operated by foundry coke producers and
3.3 percent for all other batteries by
January 2010. As an alternative to the
door standards to be met in 1998 and
2010, the owner or operator of a coke
oven battery with fewer than 30 ovens
could elect to comply with a standard
of two or fewer leaking coke oven doors
per battery. Emission limitations for the
other emission points (4.2 percent
leaking offtake systems, 0.83 percent
leaking topside port lids, and 12
seconds of visible emission per charge
by November 1993), were negotiated to
be reduced to 2.5 percent leaking offtake
systems, 0.4 percent leaking topside
port lids, and 12 seconds of visible
emissions per charge by January 1998.

Federal Register / VoL 57, No. 234 / Friday, December 4, 1992 / Proposed Rules

The Committee also agreed that
padup rebuilds and brownfield coke
oven batteries could remain on the
extension track established by the
battery or battery design capacity that
they replace. The limits discussed above
also apply to certain designated
brownfield and padup rebuild batteries.
These batteries (Bethlehem Steel’s
Bums Harbor Number 2 battery,
National Steel’s Great Lakes Number 4
battery, and (Coppers’ Woodward
Number 3 battery) were grandfathered,
because the Committee decided that the
planning process for these batteries was
already well underway and that these
projects should be treated differently
than projects for which planning is not
so far along. Comment is specifically
invited on whether companies, not
represented in these negotiations (either
directly or through trade associations),
have other comparable coke oven
projects underway which should be
added to this list For these limits to
remain applicable, these batteries must
commence construction before July 1,
1996, or one year after receiving a
construction permit, whichever is
earlier. Slightly more stringent door leak
standards apply to all other brownfield
or padup rebuild coke oven batteries.
These emission limits are proposed at
4.0 percent leaking doors tor tall
batteries and 3.3 percent leaking coke
oven doors for short batteries.
Cold-idle coke oven batteries. The
Committee also discussed cold-idle
batteries (batteries that have been shut
down but not dismantled). An
agreement was reached that batteries
placed on cold idle on or after
November 15,1990, could qualify for
the extension tack by meeting the
applicable LAER limits. Special
provisions to qualify for the extension
track were made for cold-idle batteries
that were shut down prior to that date.
Batteries that were shut down prior to
November 15,1990, qualify for die
extension track upon receipt of approval
from the Administrator. The
Administrator will evaluate requests in
the order that they are received. Criteria
for completeness include a brief
description of the operator’s plans for
the cold idle battery and a statement
whether construction of a padup rebuild
or a brownfield coke oven battery is
contemplated.
The Administrator will approve
requests until the total nationwide
capacity of all such requests reaches,
but does not exceed, 2.7 million Mg/yr.
This capacity limit is based on 10
percent of the estimated coke
production capacity as of the end of
1990. If approved, these batteries must
meet the applicable LAER limits,

including the more stringent door leak
limits for brownfield or padup rebuild
batteries if applicable. An approval will
lapse if the battery is not restarted
within two years, or if a construction
permit is not issued within a specified
period, or is issued and lapses. If an
approval lapses, the coke capacity of the
battery is not included in determining
the total nationwide capacity.
F. Alternative Standard for Doors
Controlled by Sheds
The industry representatives asked
that the Committee consider an
alternative standard for leaking doors
that are covered and controlled by
sheds. Sheds are large enclosures that
are currently used on some batteries to
cover the entire coke side of the battery.
They are designed primarily to capture
emissions that occur then the hot coke
is pushed into the quench car. The shed
also captures emissions horn door leaks
on the coke side of the battery. The air
under the shed is continuously
evacuated to a control device by fans to
prevent particulate matter generated by
the pushing operation and oy leaking
doors from escaping to the atmosphere.
Because the organic particulate matter
in door leaks should be controlled by
the shed’s emission control device, the
industry representatives questioned the
need for a percent leaking door limit for
the doors under the shed. Although
there are no sheds currently installed on
the pusher side of the battery, there is
nothing that would preclude such an
installation. Consequently, an
alternative standard would address any
door leaks captured and controlled by a
shed, whether it is on the coke side of
pusher side.
There are currently 13 by-product
coke batteries at six plants that have
coke side sheds. Only one coke plant
(with four batteries covered by a coke
side shed) is subject to a limit for
percent leaking doors for berth sides of
the battery. At Geneva Steel, the doors
under the coke side shed are observed
from the bench, and the battery’s overall
percent leaking doors is determined for
comparison with their current limit of
10 percent leaking doors. No correction
of adjustment is made for the
measurements of percent leaking doors
from the bench. No measurements of
percent leaking doors are made under
the coke side sheds at the other five
plants because their current standards
limit leaking doors only on the pusher
side.
The Committee concluded that the
proposed standard should offer two
options for those batteries with sheds,
provided that equivalency and
enforceability were addressed
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adequately. The owner or operator
could choose to meet the emission limit
for percent leaking doors under the shed
that is applicable for all of the doors on
the battery (using the procedures
described in the next paragraph). The
second option would require an
independent demonstration by the
owner or operator that emissions from
the shed's control device are less than
or equivalent to the emissions that
result from meeting the limit for percent
leaking doors. If this equivalency is
demonstrated, then an alternative limit
for percent leaking doors would apply
to door leaks controlled by the shed.
For thef first option, the proposed
regulation would require that percent
leaking doors be measured under the
shed and on the pusher side and that
the average of these two measurements
meet the applicable limit for percent
leaking doors. It may be necessary to
observe the doors under the shed from
the bench instead of from the yard,
which results in the observer being
closer to the doors and, therefore, seeing
more leaks. The EPA’s Emissions
Measurement Branch conducted
comparisons of bench vs. yard
observations and derived a correction
factor for bench observations equal to
about 6 percent of the ovens. In other
words, die percent leaking doors
measured from the bench would be
reported as 6 percent leaking doors less
than the measurement (a measurement
of 10 percent leaking doors under the
shed from the bench would be reported
as 4 percent leaking doors, which would
then be combined with the pusher side
percent leaking doors to calculate the
overall percent leaking doors for the
battery).
To develop an alternative to the first
option, the Committee considered
several issues related to an alternative
standard for leaking doors that are
covered and controlled by a shed.
Industry representatives expressed
concern about the observer’s safety
when inspections are made from the
bench. Another issue is the lack of data
for the mass emission rate of BSQ from
leaking doors controlled by sheds. In
addition, there is concern that
pollutants such as benzene and H2S
(along with other gases and volatile
organics) would not be controlled by the
shed's emission control device, whereas
limiting the percent leaking doors
would aid in keeping all of the
pollutants within the by-product
recovery system.
After considering the issues and
potential solutions, the Committee
decided that a practical alternative
would be to require the owner or
operator to demonstrate that the shed
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and its control device control emissions
of hazardous air pollutants as well as or
better than the applicable limit on the
percent of the doors that are allowed to
leak. One fact that was considered by
the Committee was that coke oven
emissions consist of particulate matter,
including BSO that the control device
would capture. The principal gaseous
components of concern are benzene,
toluene, and xylene. The Committee
decided that any equivalency
comparison of the use of sheds to
control coke oven gas should include
the consideration of this fact. Under the
proposal, an owner or operator desiring
to obtain approval of an alternative
standard must first submit a plan to the
Administrator. A complete test plan is
deemed approved if not disapproved
within 60 days.
Two options are presented for testing
the shed and its control device. The first
option requires the owner or operator to
determine the control device’s removal
efficiency for particulate matter by
sampling at the inlet and outlet of the
control device. This result is then used
in an equation to calculate the allowable
percent leaking doors under the shed.
The basic assumptions of the equation
to determine the alternative limit are
that: (1) Door leak emissions are
exponentially proportional (2.5 power)
to the level of percent leaking doors, (2)
hazardous pollutants such as benzene,
toluene, and xylene that escape capture
are accounted for in the equation, (3) the
control efficiency for BSO is
approximately the same as the control
efficiency for particulate matter, and (4)
the weignt ratio of benzene, toluene,
and xylene to BSO is 0.4.
The second option allows the owner
or operator to measure the ratio of
hazardous air pollutants that escape
capture to the uncontrolled BSO
emissions instead of using the ratio of
0.4. This measured result for the ratio is
used in an equation to calculate the
alternative standard for the doors under
the shed.
The owner or operator must submit
the results of the test to the
Administrator, along with other
information, in support of its
application for an alternative standard.
Except in one situation, the
Administrator must affirmatively
approve the application for the
alternative standard to apply. The
exception covers applications for sheds
other than new sheds at extension track
batteries seeking an alternative standard
replacing the 1993 LAER standard
(§ 63.304(b)(1)) for doors. Because the
compliance date for these standards is
so close, the Committee agreed to a “fast
track” approval process for these

applications, under which an
application filed by a specified deadline
is deemed approved, if not disapproved
within 60 days. The resulting alternative
standard, however, is valid for only one
year, after which an affirmative
approval is needed. The doors under the
shed will be inspected once a week by
the applicable enforcement agency, The
proposed rule provides for changing to
a monthly inspection frequency if 12
weekly observations do not show an
exceedance. The hazards associated
with inspecting doors from the bench
were considered in fashioning this
inspection scheme. The standard is
expressed as a not-to-be-exceeded
standard because of the reduced
sampling frequency. An adjustment was
made in the equation for the alternative
standard to account for the conversion
of a 30-run limit (99.7 percent
confidence level) to an equivalent limit
based on one inspection per week and
the 98 percent confidence level. In
addition, a cap of 15 percent leaking
doors is included to limit the upper end
of the number of allowable leaks. This
PLD limit would be based on reading
from the yard and therefore would be
equal to 21 PUD read from the bench
under the shed.
The Committee also wanted to ensure
that the shed and its control device were
properly operated and maintained to
consistently achieve the level of control
demonstrated during the emission test.
During the test to determine control
efficiency, the owner or operator must
thoroughly inspect the emission control
systems to ensure that it is operating
properly, monitor for visible emissions
that escape capture by the shed when
coke is not being pushed, and monitor
the opacity of the shed’s exhaust. The
owner or operator must provide data
and propose an opacity standard for the
exhaust from the control device based
on the highest 6-minute opacity during
the performance test, if an opacity of 0
percent is not achieved during the test.
In addition, the exhaust from the
control device must be monitored for
opacity either by continuous opacity
monitoring systems or certified Method
9 observers, and certain parameters
must be monitored to ensure that the
evacuation rate is maintained at the
level observed during the test. The shed
will be observed weekly for coke oven
door emissions that escape capture. If
visible door emissions are detected, the
Administrator may require a
performance test to evaluate the shed’s
capture efficiency. In addition to these
specifications, the Committee agreed to
certain design criteria for new sheds and
their air handling systems. The purpose
of these criteria is to ensure appropriate

capture of coke oven emissions in order
to minimize worker exposure to coke
oven emissions. In order for an
alternative standard to be approved for
a new shed, one of two demonstrations
must be made. The options open for a
new shed are to submit a demonstration
modeling the concentrations under the
shed or a showing that the shed is
designed in accordance with generally
accepted engineering principles for the
effective capture and control of
particular emissions (including BSO) as
measured at the shed’s perimeter, its
control device, and at the bench level.
In applying the second test, the
Administrator will be looking at
whether the cost of additional
engineering controls that may be
technologically feasible bear a
reasonable relationship to projected
additional reductions in concentrations
of particulate emissions (including
BSO). For example, if the evacuation
system for a proposed new sned is
designed for a particular evacuation
rate, a higher rate would not be required
if this higher rate significantly raised
construction/operating costs, but had no
significant impact on the capture
efficiency of the shed, or on expected
concentration of particulate emissions
(including BSO) at the bench level.
Quarterly inspections are required to
check the structural integrity of the shed
and control device and to inspect for
leaks.
Failure to meet the requirements for
the shed and its control device will be
considered a violation. Exceedances of
both the alternative standard and/or the
applicable emission limitation for coke
oven doors not covered by a shed on the
same day is one violation. For purposes
of the triggers for implementation or
revision of work practice plans, each
side of a battery subject to the
alternative standard is treated
separately, and the requirement for
independent exceedance (see discussion
below) does not apply to the shedded
side of the battery. Thus, if the shed is
only on one side of the battery, work
practices must be implemented on the
side of the battery without the shed if
the applicable emission limitation for
that side is exceeded. Exceedance of
percent leaking doors limits either alone
or together is a violation.
G. Work Practice Requirements
The Committee considered several
approaches to meeting the requirement
for promulgation of work practice
regulations pursuant to Section
112(d)(8)(B) of the Act. In general, the
work practice requirements could be
specific to each individual battery or a
list of universal work practices could be
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developed. The Committee also
considered requiring the industry to
develop a written plan that identifies
those work practices best suited to each
individual battery. Still another
consideration was how to best
coordinate with the OSHA work
practice requirements for the control of
employeee exposure to coke oven
emissions (29 CFR 1910.1029).
The OSHA regulations require a series
of detailed engineering and work
practice controls to maintain employee
exposure to coke oven emissions below
the permissible exposure limit of 150 pg
of BSO/M3 of air (8-hr average). For an
existing coke oven battery (fn operation
or under construction as of January
1977), the employer must apply the
engineering and work practice controls
cited in the regulation; for a new or %
“rehabilitated” battery (i.e., rebuilt,
overhauled, renovated, or restored from
the pad up after January 1977), the best
available engineering and work practice
controls must be implemented. Among
the required engineering controls for
existing batteries are the use of stage,
sequential, or pipeline charging
methods; coal handling and larry car
controls; ready access to door repair
facilities; and maintenance of spare door
inventories.
The OSHA work practice
requirements cover charging, coking,
pushing, and maintenance/repair. For
charging operations, the OSHA rules
require the employer to establish and
implement a written inspection and
cleaning procedure for each battery and
a written charging procedure that
addresses each of several specified
requirements. During coking, the battery
must be operated according to a written
procedure that includes: (1) Repair,
replacement, and adjustment of coke
oven doors, chuck doors, and door
jambs; (2) door and jamb cleaning after
each coking cycle; (3) a door leak
inspection and corrective action
program; (4) luting of doors for each
coking cycle and reluting as needed for
leak control; and (5) checking controls
to maintain uniform pressure in the
collecting main. The OSHA rules also
require that the employer operate the
battery according to a written procedure
for pushing operations; included in the
requirements are several measures to be
taken to prevent green pushes. A written
procedure for maintenance and repair of
the batteries also is required. This plan
must require regular inspections for
defects in the control systems; damper
system; heating system; oven brickwork;
and coke oven doors, jambs, and seals
with necessary repairs completed as
soon as possible, The employer also
must develop, implement, and update at

least every 6 months, a written
compliance program to reduce exposure
by means of engineering and work
practice controls.
All written procedures required by
the OSHA rules must be included in the
annual employee training program
required by 29 CFR 1919.1029(k). Each
written plan must be submitted upon
request and be available at the work site
for review by OSHA representatives.
The Committee also discussed,
pursuant to section 112(d)(8) (A) and
(B), the use of sodium silicate as a
supplemental sealant to control leaks
from self-sealing doors. The use of
supplemental sealants on self-sealing
doors has been shown to be effective
when the material is used properly.
Proper use involves the application of
small quantities to seal small leaks,
removal of the material at the end of the
cycle, and avoiding the application of
the material to adjusting bolts, springs,
and other door components. Examples
of improper use, such as excessive
spraying and coating of equipment and
attempting to seal large door leaks, were
also given. In some cases, the use of a
supplemental sealant may mask a more
fundamental problem that needs to be
corrected, such as a damaged door seal
or jamb that should be repaired. After
considering these factors, the Committee
decided that the use of supplemental
sealants such as sodium silicate should
not be mandated for door leaks;
however, use of sodium silicate could
be implemented on a site-by-site basis
pursuant to the work practice plan
discussed in the following paragraph.
The Committee agreed that, although
work practice requirements should
differ from battery to battery, consistent
implementation of work practice
requirements will be an important factor
in meeting the proposed emission limits
and in reducing coke oven emission
levels at all batteries. Thus, the
Committee agreed that the proposed
rule would require the owner or
operator to prepare and Submit to EPA
by November 15,1993, a written coke
oven emission control work practice
plan that includes a description of the
work practices to be implemented for
each coke oven battery. The work
practice plan would not supersede
requirements of work practice plans
required under 29 CFR 1910.1029. The
Committee expects that plans prepared
for this proposed rule and for OSHA
will be compatible and that the
company will comply with both. The
Committee also agreed that, during any
implementation period, failure to
implement one or more provisions of
the plan and/or any recordkeeping
requirement(s) during a day for a given
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emission point would constitute a single
violation.
Five basic subject areas would be
covered under each plan: Training, and
procedures for controlling emissions
from coke oven doors, charging
operations, topside port lids, and offtake
systems on by-product coke oven
batteries. Work practices for
nonrecovery batteries must address
procedures to control emissions from
charging and from doors (e.g.,
smoldering coke or coal on the door
sill). Within each subject area, the
committee agreed upon a list of priority
topics that were felt to have an
important relationship to a work
practice program for preventing
exceedances of visible emission
limitations. Finally, plans must provide
procedures for maintaining a daily
record of the performance of plan
requirements, which would be certified
by the owner or operator. The
Committee decided that requiring daily
recordkeeping programs to be developed
as part of the plans would allow tailored
approaches, which would reduce
burdens and costs.
For the owner or operator of a coke
oven battery subject to the visible
emission limitations for the extension
track on November 15,1993, the
proposed rule would require the
applicable work practice provisions to
be implemented following the second
independent exceedance of the visible
emission limitation for an emission
point in any 6-month period, and to be
implemented no later than 3 days after
written notification of the exceedance.
This 6-month period is a rolling 180-day
period. The second exceedance is
independent if it is separated from the
first by at least 30 days, or if the 29-run
average, calculated after deleting the
highest observation in the 30-day
period, still exceeds the applicable
emission limit. A similar procedure is
used to calculate independence in the
case of charging emissions, under which
the rolling average is recomputed,
excluding the daily set of observations
with the highest arithmetic average. For
batteries with an approved alternative
standard for coke oven doors under a
shed, the same implementation
procedures apply, except that the
shedded and unshedded sides of the
battery are treated separately, and the
independence requirement doesn’t
apply to the shedded side. (See Section
F for a more detailed discussion.) The
owner or operator must implement the
plan provisions until the visible
emission limitation for the emission
point is achieved for 90 consecutive
days.
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If the owner or operator is not subject
to visible emission limitations until
December 15,1995, the proposed rule
would require that the applicable work
practice provisions be implemented
following the second exceedance of a
federally enforceable State or local t
ordinance, regulation, order, or
agreement for coke oven doors, topside
port lids, offtake systems, or charging
operations. The owner or operator
would be required to implement the
work practices no later than 3 days after
receipt of written notification from the
applicable enforcement agency and .
continue the work practices until the
visible emission limit for the emission
point is not exceeded for 90 days.
The Administrator may require
revisions to the plan provisions for a
particular emission point, if there are
two independent exceedances in the 6month period starting 30 days after the
work practices are required to be
implemented. As in the case of the
triggers for plan implementation, the
independence requirement does not
applv in certain instances. When a plan
is called for revision, the Administrator
may require additional subjects to be
addressed, if a finding is made that
without plan coverage of the additional
area or areas, there is a reasonable
probability of further exceedances.
Within ten days of receiving notification
of a second exceedance (or a second
independent exceedance, as
appropriate) from the certified observer
or the enforcement agency, the owner or
operator must notify the Administrator
of any finding of whether the
exceedances are not related to work
practices. The Administrator may
disapprove a revision or a statement that
a revision is not needed. If the
Administrator requests a plan revision,
the owner or operator must submit a
revised plan within 60 days, unless an
extension is granted. No more than two
revisions per year may be requested;
however, any revisions in response to a
disapproval of a revision do not count
toward this limitation.
When the work practices are required
to be implemented for a practicular
emission point, specified record keeping
requirements pertaining to that emission
point are also triggered, and remain in
force for the duration of the
■implementation period. These include
the plan provisions providing for a daily
record to be maintained showing either
the work practices performed or those
not performed, certified by the owner or
operator. Records also would be
required for training programs, audits of
the effectiveness of certain aspects of
the work practice program for the
emission point, and when applicable for

doors, records of the inventory of spare
doors and jambs maintained onsite.
H. Startup, Shutdown, and Malfunction
Requirements
The Committee found that preventing
and reducing the occurrence of
malfunctions that result in the release of
coke oven emissions or raw coke oven
gas was an important goal of the
regulation. In addition, if a malfunction
does occur, actions can be taken to
minimize the environmental
consequences.
The Committee concluded, for the
proposes of these proposed standards, to
define a malfunction as:

within 14 days. The Administrator will
review the report to determine if a
malfunction occurred, if the plan was
followed, and if revisions to the plan are
required. The Committee agreed that no
accident prevention plan would be
required. However, this decision in no
way affects the authority of the
Administrator to regulate coke oven
batteries under section 112(r) of the Act,
or any obligation under the
Occupational Safety and Health Act or
other laws, including any obligations to
prepare accident prevention plans.
Based on past experiences with coke
oven batteries and similar malfunction
provisions in other regulations, EPA
“anysudden, infrequent, and not
does not expect that there will be many
reasonably preventable failure of air. _
occasions on which the malfunction
pollution control equipment, process
provisions of this regulation will be
equipment, or a process to operate in a
ptilized. However, if this projection
normal or usual manner. Failures caused in
turns out to be erroneous, EPA will give
part by poor maintenance or careless
serious consideration to changing the
operation are not malfunctions/'
malfunction provisions through
The proposed rule would require
subsequent
rulemaking. In addition,
compliance with the coke oven
EPA expects to look carefully at
NESHAP emission limits at all times,
except during startups, shutdowns, and malfunction claims, particularly those
that are repetitive in nature. Because of
malfunctions. This does not mean that
owners and operators are automatically this increased scrutiny, EPA anticipates
that it will be progressively more
excused from complying with the
difficult for an owner or operator to
emission limits during startups,
shutdowns, and malfunctions. First, the sustain a malfunction claim in such
cases.
owner or operator must demonstrate
The proposed rule also requires an
that a particular event was due to a
owner and operator of an affected coke
malfunction, startup, or shutdown.
oven battery to operate and maintain the
Also, the proposed rule would require
battery and its air pollution control
the owner or operator to develop a
technology at all times, including
startup, shutdown, and malfunction
during startups, shutdowns and
plan, which describes procedures for
malfunctions, in a manner consistent
operating and maintaining the source
during periods of startup, shutdown, or with good air pollution control practices
for minimizing emission to the levels
malfunctions The plan would explain
required by the applicable performance
the actions that would be taken by the
standards. These provisions apply only
owner or operator when startups,
to emissions and sources of emissions
shutdowns, and malfunctions occur.
affected by the proposed standards.
The plan may address events that are
The EPA has used this specific
not malfunctions, and must provide
procedures for minimizing exceedances, regulatory approach to implement
individual technology-based standards
using good air pollution control
since the early 1970's. This approach
practices. The plan would be
was not intended to provide the
maintained onsite for inspection and
Administrator with the ability to force
revised upon request by the EPA.
better performance (lower emissions)
Malfunctions must be corrected as
soon as practicable after their
than required by the technology-based
occurrence according to the procedures standard. Rather, this approach is
founded on the common sense view that
in the plan, and records would be kept
control technologies that are not
of any periods of startup, shutdown, or
properly operated and maintained do
malfunctions. In the event of a
not achieve the emission reduction
malfunction, the owner or operator
required by the technology-based
would be required, if practicable, to
standards.
inform the certified observer when the
observer is performing his/her duties, or
Generally, this approach addresses
inform the enforcement agency within
situations where the standard does noi
24-hours and include an explanation
effectively measure compliance,
why the certified observer was not
including times when a performance
notified. The owner or operator would
test is not being conducted and during
follow up these reports with a written
startups, shutdowns, and malfunctions
report explaining the circumstances
It is often not feasible to prescribe or
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enforce an emission standard during
these events.
The EPA makes the following
comments regarding the application of
this requirement. First, this provision is
applied to a source based, in part, on the
type of standard affecting that source.
For example, consider the baghouses
likely to be used as the control
technology along with a shed for
capturing and reducing door leak
emissions. Such baghouses would be
checked for compliance, under the
proposed standards, at least once per
day against an opacity limit. Rather than
requiring a continuous opacity monitor
system (COMS), the Committee allowed
owners and operators the option of
selecting a periodic compliance measure
as a practical way to determine
compliance. In doing so, the Committee
did not intend that the operator would
not be responsible for ensuring the
expected emission reductions at times
other than during the performance tests.
As a consequence, a requirement that
the operator use good air pollution
control practices between these daily
performance tests is needed. If an
operator elects to use a COMS, the
requirement in proposed § 63.310(a)
would have much more limited
applicability. It would apply when a
compartment in the baghouse fails and
a high opacity is observed by the
operator; the requirement in proposed
§ 63.310(a) directs the operator to take
appropriate actions, e g., remove the
compartment from the exhaust stream.
Second, the work practice
requirements in proposed § 63.306 call
for air pollution control practices like
those intended under the requirement in
proposed § 63.310(a). Thus, when a
work practice plan must be
implemented (or similarly if there is a
startup, shutdown, or malfunction),
then hill implementation of the
appropriate plan provisions would be
deemed to satisfy § 63.310(a) for the
areas covered by those provisions. If the
operator fails to implement the work
practicarían (or similarly a startup,
shutdown, or a malfunction plan), the
Administrator would pursue a violation
of the plan.
Third, in light of its experience with^
provisions comparable to this provision,
EPA expects that the requirement of
proposed § 63.310(a) will infrequently
be used as the basis for an enforcement
action. It is anticipated that the
principal use of § 63.310(a) would be to
deal with instances where there is a
failure to carry out operations or
maintenance related to compliance with
emission limitations. When it is used,
the Administrator must establish that
failure to adhere to the requirements of

this provision could reasonably be
expected to result in emission levels
higher than those anticipated by the
applicable performance standards. In
appropriate instances, the Administrator
may elect to conduct additional
performance tests to assist in making
full evaluation of emissions
performance impacts.
Fourth, § 63.310(a) provides express
guidance for dealing with situations
involving simultaneous violations of
§ 63.310(a) and an applicable
performance standard or work practice
standard. The proposed regulation
provides that failure to adhere to the
requirements of § 63.310(a) shall not
constitute a separate violation if a
violation of an applicable performance
or work practice standard has also
occurred.
I. Standards for Bypass/Bleeder Stacks
Bypass or bleeder stacks are used to
vent raw coke oven gas to the
atmosphere to relieve excess pressure in
the ovens. The bypass usually occurs as
a result of an equipment failure (such as
the exhauster, which is used to move
the gas from the ovens to the by-product
recovery plant) or problems in the gas
handling processes in the by-product
plant. One large coke plant experienced
12 venting incidents over a 3-year
period (1987 to 1989). During this time,
raw coke oven gas which contains BSO,
H2S, benzene, and other toxics were
emitted. Emission estimates based on
the composition of the gas, the
frequency of the bypass events, and
their duration indicate that the average
annual emissions from bypassing coke
oven gas has the potential to exceed the
emissions from doors, topside port lids,
offtake systems, and charging.
The emissions from bypassing raw
coke oven gas can be controlled by
flares that ignite and destroy many of
the most toxic components. The
benzene soluble organics and volatile
organics are destroyed by combustion,
and H2S in the gas is converted to SO2.
Over 20 percent of the coke industry
already has installed flares to control
the bypass/bleeder stack, and other
plants have made plans to install these
control devices. The cost of a flare was
estimated by a vendor to range from
$100,000 to $200,000; the upper end of
the range is for a battery requiring
additional structural support for the
flare. Considering the emission potential
during a bypass episode and the
reasonable cost of control, the
Committee decided to require that all
existing by-product batteries (except
those committing to shutdown) install
and operate flares to control bypassed
emissions.
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The EPA and the Committee
concluded that there would be a
substantial reduction in the toxic
components of the raw coke oven gases
as a result of flares. Some Committee
members felt that companies should
begin voluntary installation of the flares
as soon as possible in order to achieve
the corresponding environmental
benefits. For the regulation, the
Committee decided to require that the
installation of the flares be completed
by March 31,1994. An exception to the
flare installation* was made for batteries
that will be shut down before December
31,1995. The Administrator must be
notified of an intent to shut down a
battery by April 30,1993, for the owner
or operator to qualify for the flare
installation exemption. Batteries that
have not filed such a declaration must
have a flare installed and operational by
March 31,1994. Brownfield and padup
rebuild coke oven batteries must have a
flare installed before startup.
The general flare requirements
developed by EPA in 40 CFR 60.18 were
considered for use in specifying flares
for coke ovens. The flaring of coke oven
gas is different than the type of flaring
situation that the general flare
specifications in 40 CFR 60.18 had been
intended to be used. First, coke oven gas
flaring occurs only as a result of an
emergency release. Second, the coke
oven gas is generally under a relatively
low pressure and has a high hydrogen
content.
The hydrogen in the coke oven gas
accounts for slightly less than half of the
net heating value of the gas stream and
affects the characteristics of the gas
stream. Hydrogen has a lower viscosity
and higher flame speed than
hydrocarbons typically affected by the
specifications in 40 CFR 60.18. As a
consequence, a stable flame can be
maintained at a lower heating value and
a higher velocity than a flare operating
in compliance with 40 CFR 60.18.
Flare systems have been designed to
combust coke oven gas that contain as
low as 250 BTU/SCF and operate at
about 60 ft/s during the flaring
operation except possibly during the
initial surge of the emergency release. A
flare stability analysis of coke oven gas
conducted by EPA indicates that these
heat content velocity conditions provide
better than 98 percent destruction. Flare
designers have stated that due to the
low pressure of the coke oven gas that
velocities in excess of 60 ft/s are not
practical from a pressure drop
standpoint for coke oven battery flares
and have also recommended designing
a flare for about 120 percent of the
anticipated coke oven gas flow rate.
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Flare designers have also expressed a
concern that if the flare velocity is too
low then there may be a possibility of
air infiltrating back into the flare and
causing a backflash which may damage
a coke oven battery. There are
additional safety considerations in flare
design that must be addressed such as
the necessity of shielding surrounding
areas from flame radiant heat. These
safety concerns are the responsibility of
the owner or operator of the flare.
After considering the above
information the Committee agreed that
the generic flare specifications in 40
CFR 60.18 were not completely
applicable to the flaring of coke ovens
and certain modifications to the generic
specifications were required. The
following flare requirements were
agreed upon by the Committee:
(1) Flares should be designed for an
operated with no visible emissions
except for periods not to exceed a total
of 5 minutes during any consecutive
two hour period (40 CFR 60.18(c)(1) and
(f)(D);

(2) Each flare system must be
designed to control 120 percent of the
normal gas flow generated by the
battery;
(3) Flares should be operated with a
pilot flame present at all times and shall
be monitored using a thermocouple or
other equivalent device. (40 CFR
60.18(c)(2) and (f)(2).) As an alternative,
electronic igniters that meet certain
requirements which demonstrate
reliable operation can also be used;
(4) Flares should be designed for a net
heating value of coke oven gases of 8.9
MJ/scm (240 Btu/scf) or greater if the
flare is steam assisted or air assisted, or
7.45 MJ/scm (200 Btu/scf) or greater if
the flare is nonassisted. There would be
no limitation on exit velocity. The net
heating value specifications are a design
parameter for the gas that the flare is
expected to bum, not a measured value;
(5) Owners or operators should also
meet 40 CFR 60.18 (d) and (e) which
require owners or operators to monitor
the flare systems to ensure that they are
properly operated and maintained, and
require that flares be operated at all
times when coke oven gas is being
vented to them;
(6) Owners or operators would be
prohibited from venting coke oven
emissions through bypass/bleeder
stacks, except through the flare system
or an approved alternative control
device; and
(7) A destruction efficiency of 98
percent or higher was estimated even at
the lower Btu content for coke oven gas
because it contains a significant amount
of hydrogen. As agreed upon by the
Committee, the proposed NESHAP also

allows the owner or operator to apply
for approval of an alternative control
device or system that achieves 98
percent destruction efficiency for coke
oven emissions.
Some Committee members expressed
concern that the installation of the flares
to combust emergency releases of coke
oven gases could trigger new source
review (NSR) under part C (prevention
of significant deterioration) or part D
(nonattainment) of title I of the Act. The
PSD regulations apply to major new or
modified stationary sources locating in
areas designated as attainment or
unclassifiable pursuant to to Section
107(d) of the Act. The nonattainment
NSR regulations apply to areas
designated as nonattainment under
Section 107(d). EPA and the Committee
agreed that installation of the flares
would not trigger NSR.
In general, a modification to an
existing major stationary source is
subject to NSR if it would result in a
significant net emissions increase of any
pollutant (40 CFR 52.21(b)(2)). For
example, the significant emission rate
for NSR applicability for SO2 is any rate
of emissions that would equal or exceed
40 tons per year. In the event of any
emergency release of coke oven gases at
a coke oven battery, the installation of
the flares at the battery would result in
an increase in SO2 emissions caused by
the combustion of the coke oven gases.
Such an increase could theoretically
exceed the 40 ton per year significance
level.
The EPA, however, does not believe
that NSR would be triggered by such a
sequence of events. Using available data
on emergency releases from coke ovens,
EPA has determined that the average
coke oven battery will have about 8
hours per year when emergency releases
will occur. The largest coke plant in the
United States uses approximately
17,000 tons of coal per day or about
5,700 tons per 8-hour period. About 10
pounds of SO2 emissions per ton of coal
charged result from flaring coke oven
gases. In this example, the total SO2
emissions from flaring coke oven gases
is about 28 tons per year. Consequently,
it is doubtfixl that the SO2 emissions
resulting from the flaring of the coke
oven gases during emergency releases
would ever reach levels which could
trigger NSR. Moreover, while small
upsets may occur several times in a
year, large episodes are quite
uncommon, occurring as infrequently as
one per ten-year period. EPA knows of
no incident where the emergency lasted
long enough to generate 40-tons of SO2
emissions. The Agency has conducted a
similar analysis for other pollutants

subject to parts C or D of title I of the
Act.
As n o ted above, NSR applicability
must be judged on whether the flare
would result in an increase in the
source’s emissions in excess of the
applicable threshold (40 CFR
52.21(b)(2)). Because these flares are
intended to operate under emergency
conditions that are inherently difficult
to predict and quantify, EPA has
determined that it would be appropriate
to determine emissions relying on the
analyses mentioned above. This
conclusion is supported by the fact that
large episodes that have occurred more
often have not been severe enough to
generate an increase above the
applicable NSR trigger levels. For the
reasons discussed, EPA believes that
future emergency episodes can be
reasonably expected to be below
significance levels, and based on this,
EPA is satisfied that the installation of
these flares will not increase the
source’s emissions over applicable
significance levels for any pollutant
subject to part C or D of title I of the Act.
Based on past experience, EPA does
not expect that emissions will increase
over applicable significance levels, or
threaten the NAAQS, increments, or Air
Quality Related Values. Thus, EPA and
the Committee have determined that the
installation of these control devices,
proposed under § 63.307, shall not he
considered in making new source
review applicability determinations.
The EPA is making a finding to that
effect in this rulemaking. Thus, EPA
will not conduct a case-by-case review
of the applicability of NSR to such
projects.
/. Collecting Main Leaks
Using a work practice approach, the
proposed rule would require that,
starting November 15,1993, the
collecting main(s) for by-product coke
oven batteries be inspected for leaks at
least once daily according to the.
procedures in Method 303. Any leak
would be sealed temporarily as soon as
possible (but no later than 4 hours) after
detection, permanent repairs would
have to be initiated within 5 calendar
days after initial detection of the leak,
and repairs would be completed within
15 calendar days (unless the
Administrator extends the deadline).
Records also would be maintained
showing the time and date the leak was
first observed, the time and date the leak
was temporarily sealed, and the time
and date of repair.
K. Performance Tests and Procedures
Section 114(a) of the Act authorizes
EPA to include monitoring provisions in
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standards developed under section 112
needed to determine compliance. The
EPA also must establish an appropriate
measurement methodology pursuant to
section 112(i)(8)(B) and evaluate the
feasibility of using measurements based
on mass emissions (rather than visual
observations). Owners or operators may
be required to establish and maintain
records, make reports, install and
maintain monitoring equipment or use
specific monitoring methods, sample
emissions, and provide additional
information as reasonably required.
Visible emission observers currently
monitor coke oven emissions at most
plants in the country as a result of State
regulations, SIPs, and consent decrees.
Because each of the proposed emission
limitations is expressed in terms of
visible emissions, the data recorded by
the observer are needed by plant
personnel to identify and control leaks
and by the Agency or applicable
permitting authority to assess
compliance and identify potential
operating problems.
The Committee agreed that a visible
emission monitoring performance test is
needed every day (7 days per week) to
determine compliance with the
proposed 30-observation rolling
averages used as the basis of the various
emission limitations. The daily
performance test also can be used to
determine compliance with emission
limitations in State regulations and
consent decrees under specified
conditions.
Only three exceptions from the daily
visible emission monitoring
requirement would be allowed under
the proposed standard. Daily visible
emission performance tests would not
be required for a new or existing
nonrecovery coke oven battery where
the owner or operator elects to comply
with the alternative to the door leak
standard (daily monitoring of pressure)
and for charging (work practices for
existing batteries and the capture and
control system for new batteries). In
addition, less frequent monitoring
(weekly or monthly) is allowed for coke
oven doors subject to an alternative
standard under § 63.305.
The Committee also discussed
whether to use self-monitoring, or a
system under which the enforcement
agency would run the monitoring
program. After considerable discussion,
the Committee decided that monitoring
should be performed by a certified
observer employed by the enforcement
agency or its designated agent. The
owner or operator would bear the cost
for all training, field instruction, and
certification. These expenses would be
included in the overhead component of

the fees charged by private visible
emission observers (one of the
components of the formula described
below). The Committee agreed that the
owner or operator would pay a fee to the
enforcement agency to defray the costs
of the required inspections program.

The proposed rule includes a formula
for computing this fee. The enforcement
agency may revise the workload term in
this equation within three years after
promulgation of this subpart to reflect
the amount of time shown to be
necessary for the required inspections.
The EPA will assist enforcement
agencies in considering the work load
term by gathering and distributing
relevant information from the
enforcement agencies. However, the
owner or operator would not be
required to pay for inspection or
monitoring services covered by other
fees. Procedures are provided to obtain
information to determine if this
provision is implicated.
The applicable enforcement agency
would be required to perform one
performance test each day of the week,
except in certain limited circumstances.
If not test were performed or no valid
value obtained lor a test, there would be
no compliance determination for that
day. Compliance determinations resume
with the next valid observation. All
visible emission observers provided by
the enforcement agency must be
certified according to the requirements
in proposed Test Methods 303 or 303A,
or Method 9 as applicable. As discussed
further in Section L, EPA will assist the
regulated community and States in
developing guidance and training
materials for certification of visible
emission observers. It is the
responsibility of States with approved
permitting programs to ensure that the
inspection procedures in the proposed
rule are followed. Nothing in the
proposed rule affects the rights of
citizens to file suit pursuant to section
304 of the Act.
The monitoring procedures included
in the proposed rule would be similar
to those procedures described in the
1987 proposed rule. The observer would
make one “run” (i.e., battery inspection)
each day and record the percent (or
number, if applicable) of leaking coke
oven doors and the percent leaking
topside port lids and offtake system(s)
on each battery. The observer also
would record the seconds of visible
emissions per charge for five
consecutive charges from each coke
oven battery. The Committee also agreed
that during each test, the observer
would check and record the collecting
main pressure to verify that the pressure
is within the normal range of operation.
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The observer may request that the
owner or operator demonstrate that the
pressure measurement device is
operating properly.
Following each daily test, the
observer would make available a copy of
the day's performance test results and
the calculated 30-run average for each
emission point to the owner or operator
or their designated onsite
representative. The enforcement agency
would have the authority to conduct
performance tests in addition to those
required under the proposed regulation.
If additional tests are performed, the
proposed regulation provides that the
emissions values that are obtained
would be averaged for purposes of
making required compliance
determinations. Thus, for example, if
two valid observations of door leaks
were obtained on a given day, the
average of these values would be used
in computing the 30-run rolling
averages upon which compliance with
the visible emission standard for door
leaks is to be determined. The same
averaging approach would apply to
determinations under the work practice
provisions.
During the negotiations the
Committee discussed the limitations of
visible emission monitoring and the
desirability of new monitoring methods.
The Committee agreed that the study of
new or innovative technologies and
approaches for monitoring coke oven
emissions is an important area needing
additional research. The Committee
agreed that as part of the 6-year
emission control studies authorized
under Section 112(n)(2) of the Act, EPA
will work with the U.S. Department of
Energy to identify, investigate, test, and/
or develop new methods of monitoring
that provide more accurate detection
and measurement of emissions and
overcome limitations in the current
visible emission method. (For additional
information on the scope of the DOE
research on coke oven technology, see
Commerce Business Daily, June 10,
1992.)
L. Selection of Test Method
Proposed Test Methods 303
(“Determination of Visible Emissions
from By-product Coke Oven Batteries”)
and proposed Test Method 303A
(“Determination of Visible Emissions
from Nonrecovery Coke Oven
Batteries”) have been developed for use
with the proposed standards. Method
303 would establish a procedure for
determining the duration of visible
emissions that occur during the
charging process for both wet-coalcharged and dry-coal-charged batteries.
It also would establish procedures for
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counting coke oven door area leaks
(including coke oven doors controlled
by sheds) and for determining topside
leaks on by-product coke oven batteries.
Test Method 303A provides procedures
for evaluating visible emissions from
coke oven door leaks at nonrecovery
coke oven batteries.
For each oven, visible emissions may
occur from the charging system, the two
main coke oven doors on each side of
the oven, the small chuck door on the
pusher side of the oven, the three to five
topside port lids, the one or two offtake
systems that connect the oven to the
collecting main, and the collecting
main. The methods would require an
observer to record the length of time
that visible emissions occur from the
charging of by-product and nonrecovery
coke oven batteries. These emissions
may be continuous or intermittent, but
only the time during which visible
emissions are sighted is recorded and
totaled.
The procedures described in the
methods would require the observer to
walk the topside center line of by
product coke oven batteries and count
the number of topside port lids and
offtake systems from which any visible
emissions are observed. To count leaks
in the collecting main, the observer is
required to walk along the topside edge
closest to the main or along the catwalk
above the main. The methods would
require the observer to count leaking
coke oven doors on by-product and
nonrecovery ovens as the observer
traverses the coke oven battery at
ground level. All leaks (except steam)
from the doors of operating ovens are
counted, regardless of size or duration.
These emissions are generally in the
form of yellow-brown smoke. Although
some of the luting produces a white,
condensed water plume as it dries, this
is not counted as a leak under the
proposed methods. The percent leaking
coke oven doors, topside port lids, and
offtake systems is then calculated by
dividing the number of leaking coke
oven doors, topside port lids, or offtake
systems by the total number of doors,
lids, and offtake systems observed on
the coke oven battery.
The Committee decided not to
include a precision and bias statement
in Method 303.
The certification requirements of
Method 303 include a requirement to
attend the lecture portion of the Method
9 training course, followed by classroom
training, field inspections, and a
demonstration of proficiency in Method
303. This Method 303 training course
will be conducted by or under the
sanction of EP \ , and the field training

to observed doors that were previously
will include instruction from
blocked, but would not count door leaks
experienced and certified observers.
The trainee must demonstrate that
on ovens that were charged since the
they have completed 12 hours of field
beginning of the inspection, or, as a last
instruction with an experienced coke
resort, (3) the observer may choose to
oven observer. Due to time constraints,
ignore the blocked doors and not
the 12 hours of field instruction should include them in the denominator of the
not be conducted during Method 303
calculation of percent leaking. The
certification. The trainee should
Committee also agreed to add language
complete the field instruction at a coke
to the rule prohibiting the owner or
oven battery that they will be inspecting operator from deliberately blocking
after becoming certified. The trainee
doors for the purpose of concealing door
may complete the field instruction up to leaks during an inspection.
The Committee also decided that the
a year before their Method 303
daily performance test should include a
certification. Owners/operators will
check of the collecting main pressure to
work with the Administrator to make
ensure that it operated normally during
their batteries available for this
instruction. No observations obtained
the inspection. The responsibility for
measuring the pressure and calibrating
during any program for training or for
the device rests with the owner or
certifying observers would be used for
operator. However, the visible emission
compliance determinations. However,
observer can request to review the
regular daily inspections by the
calibration records, and the enforcement
enforcement agency would continue,
agency can request a performance test
and compliance determinations from
these inspections are not affected by the on the accuracy of the pressure
measurement device.
plant’s participation in a training or
Another point of discussion for the
certification program. Proficiency will
test method was where topside
be demonstrated during actual visible
observations were to be made. The draft
emission tests to the satisfaction of a
method had recommended the traverse
panel of 3 experienced and certified
observers. However, until November 15, be conducted from “between the larry
car tracks.” The Working Group offered
1994, EPA may waive the certification
an alternative of “as close to the
requirement (but not the experience
centerline as practical,” but concerns
requirement) for panel members. This
were expressed about observer safety
provision was agreed to in order to
and the need for occasional deviations
account for the tact that in the first
of up to 2 feet from the centerline to
several years of this program, there is
avoid hazards. An agreement was
likely to be a shortage of certified
reached to use the centerline as the
observers. The panel members will be
reference point for topside inspections;
EPA, State, or local agency personnel
however, language was added to the
who are designated by EPA as certified
method to allow the inspector to deviate
and qualified panel members.
to avoid safety hazards. In addition,
Another issue that arose was how to
safety hazards such as the danger of
deal with doors that are blocked and
walking on lids will be covered in the
cannot be inspected for leaks by the
training program.
observer. Industry representatives
Another issue related to the door
proposed that blocked doors be skipped
inspection procedure was the observer’s
and not included in the compliance
walking pace during the inspection. An
determination, although the total
agreement was reached to specify a cap
number of doors could be used in the
based on an average of 4 seconds per
denominator of the calculation of
door and an allowance of 10 seconds for
percent leaking. The EPA pointed out
recording a leak. For a typical battery
that most of the visible emission data
with 60 ovens and assuming six door
considered in the development of the
leaks, the door leak inspection would be
standards included observations for all
conducted in 9 minutes or less.
of the doors on operating ovens.
Some Committee members requested
However, most of the data probably
that coke plant operators receive
represent only one “recently charged”
oven per inspection because there were "credit” for ovens taken out of service
no long delays involved in returning to by including these ovens in the
denominator of the calculation of
view blocked doors. The Committee
percent leaking, rather than basing the
proposed to change the test method to
calculation only on the number of
allow options for dealing with blocked
operating ovens. The Committee
doors: (1) The plant operator can move
decided that this procedure would not
the equipment that blocks the doors
prior to the beginning of the inspection, be consistent with the way the data used
which would temporarily delay the
to develop the standards were collected;
charging operation during the
in addition, it could weaken the
inspection, (2) the observer may return
effectiveness of the proposed standards.
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Consequently, the calculation of percent
leaking is based on the number of leaks
observed and the number of emission
points on operating ovens. Ovens that
are out of service and, consequently, do
not have the potential to leak are not
included in either the numerator or
denominator of the calculation of
percent leaking.
M. Reporting and Recordkeeping
Requirements
The proposed standards would
require three types of reports: initial and
semiannual compliance certifications;
notifications; and (if applicable) reports
of venting episodes, and certain
startups, shutdowns, and malfunctions.
These requirements all have been
tailored to reflect the fact that the
enforcement agency (or its designated
agent) will be responsible for
conducting almost all of the
performance tests and compliance
determinations required under the rule.
Thus, there is no need for owners'or
operators to inform the enforcement
agency about these matters.
Accordingly, the compliance
certification, reporting, and
recordkeeping requirements address
information needed by the enforcement
agency that will be generated by the
owner or operator.
The initial compliance certification is
a one-time statement signed by the
owner or operator attesting that the
bypass/bleeder stack flare systems have
been installed (if applicable) and that a
startup, shutdown and malfunction plan
has been prepared. Each statement
would be submitted to the applicable
permitting authority within 45 days of
the applicable compliance date for each
requirement.
Two types of notification
requirements are included in the
proposed standard. These one-time
reports would notify the Administrator
of: (1) The intention to construct or
reconstruct a coke oven battery; and (2)
the election of various compliance
tracks. For an existing by-product or
nonrecovery coke oven battery,
notification of election to meet either
the 1995 emission limitations in
§ 63.302(a) or § 63.303(a) or the 1993
emission limitations for the compliance
date extension in § 63.304(b) or
§ 63.304(d), or both sets of emission
limitations, must be submitted on or
before November 15,1993. The owner
or operator may continue to straddle
both compliance tracks by notifying the
Administrator by December 31,1995, of
election to meet the emission
limitations in §§ 63.303(a)(1) or
63.303(a). A binding commitment to a

compliance track must be made by
January 1,1998.
Starting 6 months from the required
date of compliance for the applicable
emission limitations, the owner or
operator would submit a certification
attesting that: (1) No unfiared coke oven
gas was vented through a bypass/
bleeder stack or a venting report was
submitted; (2) work practices were
implemented according to the work
practice provisions, if applicable, and
(3) no startup, shutdown, or
malfunction event occurred, or an event
occurred and a report was submitted as
required.
The proposed standard also requires
that records be maintained available for
inspection. These records would
include: (1) A copy of the work practice
plan and any revisions, including
records to demonstrate the successful
performance of requirements when
applicable for an emission point; and (2)
data for the alternative standard for coke
oven doors, including opacity data for
the shed’s control device (if applicable),
parameters that indicate the evacuation
rate is maintained, records of visual
inspections, and operation/maintenance
records for a continuous opacity
monitoring system. For nonrecovery
batteries, records associated with daily
pressure monitoring and work practices
for charging would be required; for new
nonrecovery batteries, design
information for the charging emission
control system would be required.
Design information for flares or
alternative control systems for bypass/
bleeder stacks would be maintained for
the life of the control device or system.
Records of startups, shutdowns, or
malfunctions would also be maintained.
Provisions are also included requiring
the owner or operator to make records
or reports required to be maintained or
submitted to the enforcement agency
available to the authorized collective
bargaining representative for inspection
or copying. The owner or operator must
respond within a reasonable period of
time, not to exceed 30 days. Except for
emissions data as defined in 40 CFR
part 2, documents (or parts of
documents) containing trade secrets or
confidential business information do
not have to be produced, and the
inspection or copying of documents will
not affect any intellectual property
rights of the owner or operator in the
documents.
N. Delegation of Authority
Except for certain authority specified
in § 63.313(b), EPA intends to delegate
the authority for implementing the coke
oven NESHAP to the States, in addition,
it is likely that local air pollution
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control agencies will assist in the
implementation of this NESHAP. These
State and local agencies have been
implementing Federal requirements for
coke ovens for many years and, in the
Committee’s opinion, are capable of
implementing the requirements in the
proposed standards.
Under section 112(1)(1) of the CAA,
States may submit to EPA, for approval,
a program of implementation and
enforcement of the Coke Oven NESHAP.
Given that States and local agencies
have implemented Federal requirements
similar to those in the proposed rule,
the program should simply provide
details regarding agency resources*and
its intention to implement the various
aspects of the Coke Oven NESHAP. The
Committee agreed that the program
requirements should explain whether
the State has adopted the NESHAP by
reference or through regulatory
development and that the resulting
requirements are not less stringent than
the requirements of the coke oven
NESHAP.
Pursuant to section 112(1)(2), the EPA
is required to develop guidance to assist
States in the development of their
program submittals. Most of the
required guidance can be found within
this preamble and the proposed rule and
Method 303 and 303A. The EPA also
intends to produce additional materials
to help the State and local agencies
implement thé Coke Oven NESHAP. For
example, EPA will organize and
conduct the required certification under
Method 303.
Under section 112(I)(5) of the CÀA,
EPA has 180 days after receiving a
program submitted by the State to
approve or disapprove such a program.
EPA generally reviews and proposes
approval/disapproval in the Federal
Register. Specifically, a program may be
disapproved by EPA if:
(1) The authorities contained in the
program are not adequate to assure
compliance by all sources within the
State with the coke oven standard;
(2) Adequate authority does not exist,
or adequate resources are not available,
to implement the program;
(3) The schedule for implementing the
standard and assuring compliance by
affected sources is not sufficiently
expeditious; or
(4) The program is otherwise not in
compliance with the guidance issued by
EPA for development of State program
submissions, or is not likely to satisfy,
in whole or in part, the objectives of the
CAA.
The EPA and State and local agency
representatives on the Committee know
no reason that delegation should not be
possible when the proposed standards
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are promulgated. Delegation to a State
pursuant to section 112(1) confers
authority to implement the coke oven
NESHAP in accordance with the
approved State procedure. Upon receipt
of delegation of authority to implement
the coke oven NESHAP, the State shall
have the primary responsibility for
implementing the NESHAP to the full
extent of its delegated authority. The
Authorities contained in section
63.313(b) of the coke oven regulation
will be retained by the Administrator
and not transferred to the State.
The EPA’s current understanding of
the States’ authority of delegation is as
follows. Several States have automatic
delegation. Other States and local
agencies must request delegation, in
writing, from the EPA Region. Two
States must go through a rulemaking
process at the State level. The EPA will
work with these States to facilitate these
rulemakings. The Committee encourages
States and local agencies to request
delegation as quickly as possible to
ensure a smooth implementation of this
NESHAP.
O. Relationship to General Provisions
As a general matter, the Committee
attempted to resolve as many issues
related to coke ovens as possible to
ensure that the rule would be
comprehensive and provide certainty to
regulated sources as to the requirements
that apply. The EPA and the Committee
agreed that any topics covered by future
section 112 rulemakings of general
applicability (including the General
Provisions) that are also covered by this
rule or that were resolved during the
regulatory negotiation process (e.g.,
where this rule or the negotiations have
resolved them: Notifications;
monitoring; requirements for
construction and reconstruction;
performance test requirements; work
practice standards; operation and
maintenance requirements; reporting
and recordkeeping requirements;
definitions; malfunction, startup, and
shutdown requirements; compliance
certification; and control device
requirements) would not apply to
sources subject to these regulations. Of
course, a coke oven-specific rule
addressing these topics would also be
subject to § 63.300(f) (e.g., a coke oven
malfunction rule). For topics not
covered by this rule, such as section
112(f) standards and section 112(r)
requirements, future proposed rules
under section 112 will identify which
provisions of such a proposal would
apply to coke oven batteries. This will
facilitate comment on the applicability
and scope of such provisions for coke
oven batteries.

III. Summary of Impacts
The EPA conducted several studies to
evaluate the economic and
environmental impacts of this NESHAP.
The Committee was kept informed
about these studies, and participated in
some of them. However, reaching
consensus on these issues was not a
Committee goal. Consequently, this
section reflects the views of EPA on the
impacts on the NESHAP, which are not
necessarily shared by other Committee
members.
Coke is produced currently by 82 by
product coke oven batteries operating at
29 plants in 10 States and by one
nonrecovery coke plant. The emissions
from these coke batteries include
organic and inorganic particulate
matter, volatile organic compounds
(VOC), and gases such as H2S, SO2,
nitrogen oxides (NOx) ammonia (NH3),
CO, and others. The pollutants of
primary interest with respect to long
term or chronic health effects are
various carcinogenic polycyclic organic
compounds (such as benzo(a)pyrene),
which are found in the organic
particulate matter of coke oven
emissions. BSO is used to quantify
organic particulate matter and
represents one of the classes of
pollutants in coke oven emissions. BSO
does not include volatile organics such
as benzene, gases such as H2S, or
inorganic particulate matter.
Assuming existing State regulations
and consent decrees are being met
consistently by the operating batteries
(excluding bypass/bleeder stacks) are
estimated at 810 Mg/yr. Nationwide
coke oven emissions from bypass/
bleeder stacks are estimated at 850 Mg/
yr. Implemention of the proposed
MACT standard is expected to reduce
nationwide coke oven emissions from
charging and leaks by the end of 1995
by about 66 percent to 270 Mg/yr, and
emissions from bypass/bleeder stacks
will be reduced by at least 98 percent to
no more than 17 Mg/yr.
Implementation of the proposed
LAER standard is expected to reduce
nationwide coke oven emissions by the
beginning of 1998 by 90 percent to
about 79 Mg/yr. After the
implementation of LAER and the
installation of flares on bypass/bleeder
stacks, the overall reduction in coke
oven emissions is estimated at 94
percent. Because the control techniques
focus on pollution prevention and
containment within the by-product
collection system, similar reductions in
emissions are expected for both organic
particulate matter and for the volatile
organic compounds and other pollutants
contained in coke oven emissions for

the sources controlled under these
proposed standards. The estimates of
mass emissions presented in this
paragraph include emissions of BSO,
benzene, toluene, xylene, and hydrogen
sulfide.
The proposed MACT standards for
new coke oven batteries are based on
the use of the nonrecovery process and
would result in significant reductions of
emissions if any new coke oven
batteries are built. The test data
currently available indicate that these
standards will essentially eliminate
emissions of BSO from coke plants if the
standards are met by constructing
nonrecovery coke oven batteries.
Based on the construction of
nonrecovery coke batteries for new
sources, emissions of volatile
compounds such as benzene would also
be reduced significantly by the
elimination of the by-product recovery
plant. In addition, the hazardous solid
wastes and the hazardous wastewater
produced by the by-product recovery
plan would be eliminated. However,
there is no indication that any new coke
batteries will be built that will represent
either a “greefield” plant or an
expansion in capacity at an existing
plant.
The proposed MACT standards for
existing batteries are expected to be
achieved by improved equipment and
increased maintenance, training, and
inspections without rebuilding the
battery. The total nationwide capital
cost of MACT for existing batteries is
estimated at $66 million with a total
annual cost of $25 million per year.
Many batteries are currently achieving
the MACT levels and would not incur
any significant increase in costs. The
MACT standard is expected to increase
the price of furnace coke by 0.2 percent
and the price of foundry coke by 1.1
percent. Coke production is projected to
decrease by 0.7 percent for furnace coke
and 1.1 percent for foundry coke. No
coke batteries are projected to close as
a result of this proposed standard.
The LAER standards may require the
installation of new doors and jambs or
the rebuilding of some of the older
batteries. Assuming that all batteries
will elect to meet the LAER standards,
the total nationwide capital cost is
estimated to range between $510 million
with a total annualized cost of $84
million. Both of these costs are
cumulative in that they include the
costs associated with MACT. Battery
age, for batteries that may be rebuilt,
was considered in the analysis, and the
costs attributable to the LAER standard
were prorated based on the remaining
useful life of the battery. The proposed
LAER standard is projected to increase
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the price of furnace coke by 0.7 percent
and foundry coke by 2.5 percent.
Furnace coke production is estimated to
decrease by 2.1 percent and foundry
coke production to decrease by 2.6
percent. Two coke oven batteries
producing furnace coke are projected to
close and one coke oven battery
producing foundry coke may close as a
result of die proposed LAER standard.
Some facilities with older batteries
that are nearing the end of their useful
lives may choose to close these batteries
or to install nonrecovery batteries. The
closure of batteries due to be rebuilt or
replaced in the near future and batteries
that may be closed because of the
reduced demand for coke is not directly
attributable to the standard and is not
included in the estimates.
Uncertainties are associated with
estimates of nationwide emissions,
costs, and economic impacts. For each
emission point, the available mass
emission data at a particular level of
visible emissions were used to establish
a range of mass emission estimates for
different levels of visible emissions.
This range represents the highest
estimate and the lowest estimate of mass
emissions for given visible emission
levels with roughly a factor of 10
difference between the minimum and
maximum.
Control cost are associated with
equipment modifications or repairs to
improve sealing, additional labor for
sealing leaks and monitoring emission
levels, and emission control training
programs for workers and the cost of
flares on bypass/bleeder stacks
(estimated as less than $20 million in
capital cost nationwide). The current
cost analysis is based on the guidance
received from the Work Group formed
from the Coke Oven Battery Advisory
Committee. Site-specific information on
equipment items and cost was provided
by the industry trade associations and
individual plants. A major source of
current cost information was an
industry study performed by an
engineering firm that performs repairs
and reconstruction of coke batteries.
Limitations or uncertainties in the
cost approach arise from determining
controls (and their costs) implemented
for a specific battery and from
determining additional controls (and
their costs) to improve emission control
incrementally. Another difficulty is that
cost data supplied by the plants
invariably contain some attributable to
routine battery maintenance and to
prolonging the battery’s life. The
uncertainty in costs is reflected in a
range of cost estimates accurate to
within a factor of roughly 2 to 3.

Regardless of the uncertainties
associated with the emission cost, and
economic estimates, the proposed
standards are expected to reduce coke
oven emissions significantly below
current regulatory levels (by about 90
percent overall). Additional information
on the emission estimates, costs, and
economic impacts is available in the
documentation provided in the docket.
IV. Administrative Requirements
A. Public Hearing
A public hearing will be held, if
requested, to discuss the proposed
standard in accordance with section 117
of the Act. Persons wishing to make oral
presentation on the proposed standard
for coke oven emissions should contract
EPA at the address given in the
“ ADDRESSES” section of this preamble.
Oral presentations will be limited to 15
minutes each. Any member of the
public may file a written statement
before, during, or within 30 days of the
hearing. Written statements should be
addressed to the Air Docket Section
address given in the "ADDRESSES”
section of this preamble and should
refer to Docket No. A-79-15.
A verbatim transcript of the hearing
and written statements will be available
for public inspection and copying
during normal working hours at EPA’s
Air Docket Section in Washington, DC
(See "ADDRESSES” section of this
preamble).
B. Docket
The docket is an organized and
complete file of all the information
submitted to or otherwise considered by
EPA in the development of this
proposed rulemaking. The principal
purposes of the docket are (1) to allow
interested parties to readily identify and
locate documents so that they can
intelligently and effectively participate
in the rulemaking process and (2) to
serve as the record in case of judicial
review (except for interagency review
materials).
C. Executive Order 12291
Under Executive Order 12291, EPA is
required to judge whether a regulation
is "major” and therefore subject to the
requirement of a Regulatory Impact
Analysis. The criteria set forth in
section 1 of the Order for determining
whether a regulation is a major rule are
as follows: (1) Is likely to have an
annual effect on the economy of $100
million or more; (2) is likely to cause a
major increase in costs or prices for
consumers, individual industries,
geographic regions, or Federal, State, or
local governments; or (3) is likely to
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result in significant adverse effects on
competition, employment, investment,
productivity, innovation, or the ability
of the United States-based enterprises to
compete with foreign-based enterprises
in domestic or export markets.
The EPA has determined that the
proposed NESHAP does not exceed any
of the criteria defining a “major rule”
and is therefore not subject to the
requirements of an RIA. The total
annual costs of the proposed MACT
standard range from $25 to $33 million/
year, well below $100 million/year. The
total annual cost of the proposed LAER
standards ranges from $84 to $95
million per year, including the MACT
costs. In addition, only small market
changes are projected. Under the
proposed MACT and LAER standards,
increases in coke prices would be
minimal (less than 1 percent for furnace
coke and about 1.1 to 2.5 percent for
foundry coke). The decrease in coke
production also would be minimal (0.7
percent for furnace coke and 1.1 percent
for foundry coke under MACT
standards; 2.1 percent for furnace and
2.6 percent for foundry coke under
LAER standards).
The proposed regulation presented in
this notice was submitted to the Office
of Management and Budget (OMB) for
review as required by Executive Order
12291. Any written comments from
OMB to EPA and any written EPA
response to those comments will be
included in the docket. The docket is
available for public inspection at the
EPA’s Air Dodcet Section, which is
listed in the ADDRESSES section of this
preamble.
D. Paperwork Reduction Act
The information collection
requirements in this proposed rule have
been submitted for approval to OMB
under the Paperwork Reduction Act, 44
U.S.C. 3501 et seq. An Information
Collection Request document has been
prepared by EPA (ICR No. 1362.02), and
a copy may be obtained from Sandy
Farmer, Information Policy Branch,
EPA, 401 M Street, SW., (PM-223Y),
Washington, DC 20460, or by calling
(202) 260-2740. The public reporting
and recordkeeping burden for this
collection of information is estimated to
average 2,461 hours per respondent per
year. This includes time for reviewing
instructions, searching existing data
sources, gathering and maintaining the
data needed, and completing and
reviewing the collection of information.
Send comments regarding the burden
estimate or any other aspect of this
collection of information, including
suggestions for reducing this burden, to
Chief, Information Policy Branch, PM-
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223Y, EPA, 401 M Street. SW.,
Washington, DC 20450, and to the
Office of Information and Regulatory
Affairs, Office of Management and
Budget, Washington, DC 20503, marked
“Attention: Desk Officer for EPA.“ The
final rule will respond to any OMB or
public comments on the information
collection requirements contained in
this proposal. „
E. Regulatory Flexibility Act

F. Miscellaneous
In accordance with section 117 of the
Act, publication of this proposal was
preceded by consultation with
appropriate advisory committees,
independent experts, and Federal
departments and agencies. The
Administrator will welcome comments
on all aspects of the proposed
regulation.

The Regulatory Flexibility Act (5
U.S.C. 601 et seq.} requires EPA to
consider potential impacts of proposed
regulations on small business “entities.”
If a preliminary analysis indicates that
a proposed regulation would have a
significant economic impact on 20
percent or more of small entities, then
a regulatory flexibility analysis must be
prepared.
Present Regulatory Flexibility Act
guidelines indicate that an economic
impact should be considered significant
if it meets one of the following criteria:
(1) Compliance increases annual
production costs by more than 5
percent, assuming costs are passed onto
consumers; (2) compliance costs as a
percentage of sales for small entities are
at least 10 percent more than
compliance costs as a percentage of
sales for large entities; (3) capital costs
of compliance represent a “significant”
portion of capital available to small
entities, considering internal cash flow
plus external financial capabilities; or
(4) regulatory requirements are likely to
result in closures of small entities.
The economic analysis of the
proposed MACT and LAER standards
shows that none of the criteria
discussed above are exceeded by the
proposed MACT and LAER standards.
No closures would result from the
MACT standards. Of the four small
businesses potentially subject to the
LAER standards, two are projected to
experience an increase in profits, one
would make a reduced profit, and one
that is currently unprofitable would
become more unprofitable. No small
businesses are projected to close as a
result of the LAER standard although
two furnace batteries and possibly one
foundry battery at these plants may
close.
Pursuant to the provisions of 5 U.S.C.
605(b), I hereby certify that this
proposed rule, if promulgated, will not
have a significant economic impact on
a substantial number of small business
entities because no substantial number
of small entities are affected and no
significant impact on these small
entities will result

Air pollution control, Coke oven
emissions, Hazardous substances,
Reporting and recording requirements.

List o f Subjects in 40 CFR P a rt 63

Dated: November 24,1992.
F. Henry Habicht H,

Acting Administrator.

For the reasons set out in the
preamble, title 40, chapter I, or the Code
of Federal Regulations is proposed to be
amended as follows.
P A R T 63— N ATIO N AL EMISSION
STANDARDS FOR HAZARDOUS AIR
P O LLU TA N TS FOR SOURCE C A TE G O R IES

1. The authority citation for part 63 as
proposed on June 13,1991 {56 FR
27338) continues to read as follows:
Authority: Secs. 101,112,114,116, 301,
Clean Air Act as amended (42 U.S.C 7401,
7412, 7414, 7616, 7601).

2. Part 63 as proposed on June 13,
1991 (56 FR 27338) is amended by
adding Subpart L as follows:
Subpart L— National Emission Standards
for Coke Oven Batteries
Sec.

63.300 Applicability.
63.301 Definitions.
63.302 Standards for by-product coke oven
batteries.
63.303 Standards for nonrecovery coke
oven batteries.
63.304 Standards for compliance date
extension.
63.305 Alternative standards for coke oven
doors equipped with sheds.
63.306 Work practice standards.
63.307 Standards for bypass/bleeder stacks.
63.308 Standards for collecting mains.
63.309 Performance tests and procedures.
63.310 Requirements for startups,
shutdowns, and malfunctions.
63.311 Reporting and recordkeeping
requirements.
63.312 Existing regulations and
requirements.
63.313 Delegation of authority.

Appendix A to Subpart L—Operating
By-Product Coke Oven Batteries as of
April 1,1992
Subpart L— National Emission
Standards for Coke Oven Batteries

§63.300 Applicability.

(a) Unless otherwise specified in
§§ 63.306,63.307, and 63,311 of this

subpart, the provisions of this subpart
apply to existing by-product coke oven
batteries at a coke plant and to existing
nonrecovery coke oven batteries at a
coke plant on and after the following
dates:
(1) December 31,1995, for existing by
product coke oven batteries subject to
emission limitations in § 63.302(a)(1) of
this subpart or existing nonrecovery
coke oven batteries subject to emission
limitations in § 63.303(a) of this subpart;
(2) January 1, 2003, for existing by- '
product coke oven batteries subject to
emission limitation in §63.302(a)(2) of
this subpart:
(3) November 15,1993, for existing
by-product and nonrecovery coke oven
batteries subject to emission limitations
in § 63.304(b)(1) or 63.304(c) of this
subpart;
(4) January 1,1998, for existing by
product coke oven batteries subject to
emission limitations in 63.304(b)(2) or
63.304(b)(7) of this subpart; and
(5) January 1,2010, for existing by
product coke oven batteries subject to
emission limitations in 63.304(b)(3) or
63.304(b)(7) of this subpart. ,
(b) The provisions for new sources in
§§ 63.302(b), 63.302(c), and 63.303(b) of
this subpart apply to each greenfield
coke oven battery and to each new or
reconstructed coke oven battery at an
existing coke plant if the coke oven
battery results in an increase in the
design capacity of the coke plant as of
November 15,1990, (including any
capacity qualifying under § 63.304(b)(6)
of this subpart, and the capacity of any
coke oven battery subject to a
construction permit on November 15,
1990, which commenced operation
before (Effective Date of Final Rule],
(c) The provisions of this subpart
apply to each brownfield coke oven
battery, each padup rebuilt, and each
cold-idle coke oven battery that is
restarted.
(d) The provisions of
§§63.304(b)(2Ki)(A) and 63.304(b)(3)(i)
of this subpart apply to each foundry
coke producer as follows:
(1) A coke oven battery subject to
§ 63.304(bK2)(i)(A) or § 63.304(b)(3)(i) of
this subpart must be a coke oven battery
that on January 1,1992, was owned or
operated by a foundry coke producer,
and
(2)
(i) A coke oven battery owned or
operated by an integrated steel producer
on January 1,1992, and listed in the
paragraph (d)(2)(ii) of this section, that
was sold to a foundry coke producer
before November 15,1993, shall be
deemed for the purposes of paragraph
(d)(1) of this section to be owned or
operated by a foundry coke producer on
January 1,1992.
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(ii)
The coke oven batteries that may
qualify under this provision are the
following:
(A) The coke oven batteries at the
Bethlehem Steel Corporation’s
Lackawanna, New York facility; and
(B) The coke oven batteries at the
Rouge Steel Company’s Dearborn,
Michigan facility.
(e) The emission limitations set forth
in this subpart shall apply at all times
except during a period of startup,
shutdown, or malfunction. The startup
period shall be determined by the
Administrator and shall not exceed 180
days.
(f) After October 28,1992, rules of
general applicability promulgated under
Section 112 of the Act, including the
General Provisions, may apply to coke
ovens provided that the topic covered
by such a rule is not addressed in this
subpart.

Administrator, which includes a
delegated enforcement agency or its
designated agent. For the purpose of
notifying an owner or operator of the
results obtained by a certified observer,
the person does not have to be certified.
Charge or charging period means, for
a by-product coke oven battery, the
period of time that commences when
coal begins to flow into an oven through
a topside port and ends when the last
oven lid is replaced. For a nonrecovery
coke oven battery, charge or charging
period means the period of time that
commences when coal begins to flow
into an oven and ends when the push
side door is replaced.
Coke oven battery means either a by
product or nonrecovery coke oven
battery.
Coke oven door means each end
enclosure on the pusher side and the
coking side of an oven. The chuck, or
leveler-bar, door is part of the pusher
§63.301 Definitions.
side door. A coke oven door includes
Terms used in this subpart are
the entire area on the vertical face of a
defined in the Act or in this section as
coke oven between the bench and the
follows:
top of the battery between two adjacent
Administrator means the
buckstays.
Administrator of the United States
Cold-idle coke oven battery means an
Environmental Protection Agency or his
existing coke oven battery that has been
or her authorized representative (e.g., a
shutdown, but is not dismantled.
State that has been delegated the
Collecting main means any apparatus
authority to implement the provisions of
that is connected to one or more offtake
this part or its designated agent).
Brownfield coke oven battery means a systems and that provides a passage for
conveying gases under positive pressure
new coke oven battery that replaces an
from the by-product coke oven battery
existing coke oven battery or batteries
to the by-product recovery system.
with no increase, in the design capacity
Collecting main repair means any
of the coke plant as of November 15,
measure to stop a collecting main leak
1990 (including capacity qualifying
under § 63.304(b)(6) of this subpart, and on a long-term basis. A repair measure
in general is intended to restore the
the capacity of any coke oven battery
integrity of the collecting main by
subject to a construction permit on
November 15,1990, which commenced returning the main to approximately its
operation before [Effective Date of Final design specifications or its condition
before the leak occurred. A repair
RuleJ.
measure may include, but is not limited
Bypass/bleeder stack means a stack,
duct, or offtake system that is opened to to, replacing a section of the collecting
main or welding the source of the leak.
the atmosphere and used to relieve
Consecutive charges means charges
excess pressure by venting raw coke
oven gas from the collecting main to the observed successively, excluding any
charge during which the observer’s view
atmosphere from a by-product coke
oven battery, usually during emergency of the charging system or topside ports
is obscured.
conditions.
Design capacity means the original
By-product coke oven battery means a
design capacity of a coke oven battery,
source consisting of a group of ovens
connected by common walls, where coal expressed in megagrams per year of
undergoes destructive distillation under fumance coke.
positive pressure to produce coke and
Foundry coke producer means a coke
producer that is not and was not on
coke oven gas, from which by-products
are recovered. By-product coke oven
January 1,1992, owned or operated by
batteries in operation as of April 1,
an integrated steel producer and had on
1992, are identified in appendix A to
January 1,-1992, an annual design
this subpart.
capacity of less thaij 1.25 million
Certified observer means a visual
megagrams per year (not including any
emission observer, certified under (if
capacity satisfying the requirements of
applicable) Method 303 and Method 9
§§ 63.300(d)(2) or 63.304(b)(6) of this
(if applicable) and employed by the
subpart).
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Greenfield coke oven battery means a
coke oven battery for which
construction is commenced at a plant
site (where no coke oven batteries
previously existed) after December 4,
1992.
Integrated steel produce.' means a
company or corporation that produces
coke, uses the coke in a blast furnace to
make iron, and uses the iron to produce
steel. These operations may be
performed at different plant sites within
the coiporation.
Malfunction means any sudden,
infrequent, and not reasonably
preventable failure of air pollution
control equipment, process equipment,
or a process to operate in a normal or
usual manner. Failures caused in part
by poor maintenance or careless
operation are not malfunctions.
New shed means a shed for which
construction commenced after
September 15,1992. The shed at
Bethlehem Steel Corporation’s
Bethlehem plant on Battery A is deemed
not to be a new shed.
Nonrecovery coke oven battery means
a source consisting of a group of ovens
connected by common walls and
operated as a unit, where coal
undergoes destructive distillation under
negative pressure, to produce coke, and
which is designed for the combustion of
the coke oven gas from which by
products are not recovered.
Offtake system means any individual
oven apparatus that provides a passage
for gases from an oven to a coke oven
battery collecting main. The offtake
system includes the standpipe and
standpipe caps, goosenecks, stationary
jumper pipes, and standpipe and
gooseneck connections.
Oven means a chamber in the coke
over battery in which coal undergoes
destructive distillation to produce coke.
Padup rebuild means a coke oven
battery that is a complete reconstruction
of an existing coke oven battery on the
same site and pad without an increase
in the design capacity of the coke plant
as of November 15,1990 (including any
capacity qualifying under § 63.304(b)(6)
of this subpart, and the capacity of any
coke oven battery subject to a
construction permit on November 15,
1990, which commenced operation
before [Effective Date of Final Rule]. The
Administrator may determine that a
project is a padup rebuild if it
effectively constitutes a replacement of
the battery above the pad, even if some
portion of the brickwork above the pad
is retained.
Pushing, for the purposes of § 63.305
of this subpart, means that coke oven
operation that commences when the
pushing ram starts into the oven to push
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battery, as determined according to the
procedures in § 63.309(d)(1) of this
subpart; and
(B) 5.5 percent leaking coke oven
doors for each short by-product coke
oven battery, as determined according to
the procedures in § 63.309(d)(1) of this
subpart;
(it) 0.6 percent leaking topside port
lids, as determined by the procedures in
§ 63.309(d)(1) of this subpart;
(iii) 3.0 percent leaking offtake
system(s), as determined by the
procedures in § 63.309(d)(1) of this
subpart; and
(iv) 12 seconds of visible emissions
per charge, as determined by the
procedures in § 63.309(d)(2) of this
subpart.
(2)
On and after January 1, 2003,
unless the Administrator promulgates
more stringent limits pursuant to
section 112(f) of the Act,
(i)
5.5 percent leaking coke oven
doors for each tall by-product coke oven
battery, as determined by the
procedures in § 63.309(a)(1) of this
subpart; and
- (ii) 5.0 percent leaking coke oven
doors for each short by-product coke
oven battery, as determined by the
procedures in § 63.309(d)(1) of this
subpart.
(b) Except as provided in paragraph
(c) of this section, no owner or operator
shall cause to be discharged or allow to
be discharged to the atmosphere, coke
even “missions from a by-product coke
oven battery subject to the applicability
requirements in § 63.300(b) of this
subpart that exceed any of the following
emission limitations:
(1) 0.0 percent leaking coke oven
doors, as determined by the procedures
in § 63.309(d)(1) of this subpart;
(2) 0.0 percent leaking topside port
lids, as determined by the procedures in
§ 63.309(d)(1) of this subpart;
(3) 0.0 percent leaking offtake
system(s), as determined by the
procedures in § 63.309(d)(1) of this
subpart; and
(4) 34 seconds of visible emissions per
charge, as determined by the procedures
§63.302 Standards for by-product coke
in § 63.309(d)(2) of this subpart.
oven batteries.
(a)
Except as provided in § 63.304 or (c) The emission limitations in
§ 63.305 of this subpart, on and after the paragraph (b) of this section do not
apply to the owner or operator of a by
dates specified in this paragraph, no
product coke oven battery that utilizes
owner or operator shall cause to be
a new recovery technology, including
discharged or allow to be discharged to
but
not limited to larger size ovens,
the atmosphere, coke oven emissions
operation under negative pressure, and
from each affected existing by-product
coke oven battery that exceed any of the processes with emission points different
from those regulated under this subpart.
following emission limitations or
An owner or operator constructing a
requirements',
(1) On and after December 3i, 1995, new by-product coke oven battery or
reconstructing an existing by-product
(i) For coke oven doors,
recovery battery that utilizes a new
(A) 6.0 percent leaking coke oven
doors for each tall by-product coke oven recovery technology shall:

out coke that has completed the coking
cycle and ends when the quench car is
clear of the coke side shed.
Run means the observation of visible
emissions from topside port lids, offtake
systems, coke oven doors, or the
charging of a coke oven that is made in
accordance with and is valid under
Methods 303 or 303A in appendix A to
this part.
Shed means a structure for capturing
coke oven emissions on the coke side or
pusher side of the coke oven battery,
which routes the emissions to a control
device or system.
Short coke oven battery means a coke
oven battery with ovens less than 6
meters in height.
Shutdown means the operation that
commences when pushing has occurred
on the first oven with the intent of
pushing the coke out of all of the ovens
in a coke oven battery without adding
coal, and ends when all of the ovens of
a coke oven battery are empty of coal or
coke.
Standpile cap means an apparatus
used to cover the opening in the
gooseneck of an offtake system.
Startup means that operation that
commences when the coal begins to be
added to the first oven of a coke oven
battery that either is being started for the
first time or that is being restarted and
ends when the doors have been adjusted
for maximum leak reduction and the
collecting main pressure control has
been stabilized. Except for the first
startup of a coke oven battery, a startup
cannot occur unless a shutdown has
occurred.
Tall coke oven battery means a coke
oven battery with ovens 6 meters or
more in height.
Temporary seal means any measure,
including but not limited to, application
of luting or packing material, to stop a
collecting main leak until the leak is
repaired.
Topside port means any opening on
the topside of an oven in a by-product
coke oven battery through which coal
can be charged into the oven.

(1)
Notify the Administrator of the
intention to do so, as required in
§ 63.311(c) of this subpart; and
(3)
Submit, for the determination
under section 112(g)(2)(B) of the Act,
and as part of the application for
permission to construct or reconstruct,
all information and data requested by
the Administrator for the determination
of applicable emission limitations and
requirements for that by-product coke
oven battery.
(d)
Emission limitations and
requirements applied to each coke oven
battery utilizing a new recovery
technology shall be less than the
following emission limitations or shall
result in an overall annual emissions
rate for coke oven emissions for the
battery that is lower than that obtained
by the following emission limitations:
(1) 4.0 percent leaking coke oven
doors on taH by-product coke oven
batteries, as determined by the
procedures in § 63.309(d)(1) of this
subpart;
(2) 3.3 percent leaking coke oven
doors on short by-product coke oven
batteries, as determined by the
procedures in § 63.309(d)(1) of this
subpart;
(3) 2.5 percent leaking offtake
system(s), as determined by the
procedures in § 63.309(d)(1) of this
subpart;
(4) 0.4 percent leaking topside port
lids, as determined by the procedures in
§ 63.309(d)(1) of this subpart; and
(5) 12 seconds of visible emissions per
charge, as determined by the procedures
in § 63.309(d)(2) of this subpart.
§ 63.303 Standard for nonrecovery coke
oven batteries.

(a)
Except as provided in § 63.304 of
this subpart, on and after December 31,
1995, no owner or operator shall cause
to be discharged or allow to be
discharged to the atmosphere coke oven
emissions from each affected existing
nonrecovery coke oven battery that
exceed any of the following emission
limitations or requirements:
(1) For coke oven doors,
(1) 0.0 percent leaking coke oven
doors, as determined by the procedures
in § 63.309(d)(1) of this subpart; or
(ii)
The owner or operator shall
monitor and record, once per day for
each day of operation, the pressure in
each oven or in a common battery
tunnel to ensure that the ovens are
operated under a negative pressure.
(2) For charging operations, the owner
or operator shall implement, for each
day of operation, the work practices
specified in § 63.306(b)(6) of this
subpart and record the performance of
the work practices as required in
§ 63.306(b)(7) of this subpart.
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(b)
No owner or operator shall cause (1) On and after November 15,1993,
to be discharged or allow to be
(1) 7.0 percent leaking coke oven
discharged to the atmosphere coke oven doors, as determined by the procedures
emissions from each affected new
in § 63.309(d)(1) of this subpart;
nonrecovery coke oven battery subject
(ii) 0.83 percent leaking topside port
to the applicability requirements in
lids, as determined by the procedures in
§ 63.300(b) of this subpart that exceed
§ 63.309(d)(1) of this subpart;
any of the following emission
(iii) 4.2 percent leaking offtake
limitations or requirements:
system(s), as determined by the
(1) For coke oven doors.
procedures in § 63.309(d)(1) of this
(1) 0.0 percent leaking coke oven
subpart; and
doors, as determined by the procedures
(iv) 12 seconds of visible emissions
in § 63.309(d)(1) of this subpart; or
per charge, as determined by the
(ii)
The owner or operator shall
procedures in § 63.309(d)(2) of this
monitor and record, once per day for
subpart.
each day of operation, the pressure in
(2) On and after January 1,1998,
each oven or in a common battery
(i) For coke oven doors,
tunnel to ensure that the ovens are
(A) 4.3 percent leaking coke oven
doors for each tall by-product coke oven
operated under a negative pressure;
(2) For charging operations, the owner battery and for each by-product coke
or operator shall install, operate, and
oven battery owned or operated by a
maintain an emission control system for foundry coke producer, as determined
the capture and collection of emissions
by the procedures in § 63.309(d)(1) of
in a manner consistent with good air
this subpart; ^nd
pollution control practices for
(B) 3.8 percent leaking coke oven
minimizing emissions from the charging doors on each by-product coke oven
operation;
battery not subject to the emission
(3) 0.0 percent leaking topside port
limitation in paragraph (b)(2)(i)(A) of
lids, as determined by the procedures in this section, as determined by the
§ 63.309(d)(1) of this subpart (if
procedures in § 63.309(d)(1) of this
applicable to the new nonrecovery coke subpart;
oven battery); and
(ii) 0.4 percent leaking topside port
(4) 0.0 percent leaking offtake
lids, as determined by the procedures in
system(s), as determined by the
§ 63.309(d)(1) of this subpart;
procedures in § 63.309(d)(1) of this
(iii) 2.5 percent leaking offtake
subpart (if applicable to die new
system (s), as determined by the
nonrecovery coke oven battery).
procedures in § 63.309(d)(1) of this
subpart; and
§ 63.304 Standards for compliance date
(iv) 12 seconds of visible emissions
extension.
per charge, as determined by the
(a) An owner or operator of an
procedures in § 63.309(d)(2) of this
existing coke oven battery (including a
subpart.
cold-idle coke oven battery), a padup
(3) On and after January 1, 2010,
rebuild, or a brownfield coke oven
unless the Administrator promulgates
battery, may elect an extension of the
more stringent limits pursuant to
compliance date for emission limits to
section 1122(i)(8)(C) of the Act,
be promulgated pursuant to section
(i) 4.0 percent leaking coke oven
112(f) of the Act in accordance with
doors on each tall by-product coke oven
section 112(i)(8). To receive an
battery and for each by-product coke
extension of the compliance date from
oven battery owned or operated by a
January 1, 2003, until January 1, 2020,
foundry coke producer, as determined
the owner or operator shall notify the
by the procedures in § 63.309(d)(1) of
Administrator as described in
this subpart; and
§ 63.311(c) of this subpart that the
(ii) 3.3 percent leaking coke oven
battery will comply with the emission
doors for each by-product coke oven
limitations and requirements in this
battery not subject to the emission
section in lieu of the applicable
limitation in paragraph (b)(3)(i) of this
emission limitations in § 63.302 or
section, as determined by the
63.303 of this subpart.
procedures in § 63.309(d)(1) of this
(b) Except as provided in paragraphs
subpart.
(b)(4), (b)(5), and (b)(7) of this section
(4) No owner or operator shall cause
and in § 63.305 of this subpart, on and
to be discharged or allow to be
after the dates specified in this
discharged to the atmosphere coke oven
paragraph, no owner or operator shall
emissions from a brownfield or padup
cause to be discharged or allow to be
rebuild by-product coke oven battery,
discharged to the atmosphere coke oven other than those specified in paragraph
emissions from a by-product coke oven
(b)(4)(v) of this section, that exceed any
battery that exceed any of the following of the following emission limitations:
emission limitations:
(i) For coke oven doors,

57561

(A) 4.0 percent leaking coke oven
doors for each tall by-product coke oven
battery, as determined by the
procedures in § 63.309(d)(1) of this
subpart; and
(B) 3.3 percent leaking coke oven
doors on each short by-product coke
oven battery, as determined by the
procedures in §63.309(d)(1) of this
subpart;
(ii) 0.4 percent leaking topside port
lids, as determined by the procedures in
§ 63.309(d)(1) of this subpart;
(iii) 2.5 percent leaking offtake
system(s), as determined by the
procedures in § 63.309(d)(1) of this
subpart; and
(iv) 12 seconds of visible emissions
per charge, as determined by the
procedures in § 63.309(d)(2) of this
subpart.
(v) The requirements of this paragraph
[§ 63.304(b)(4)] shall not apply to the
following brownfield or padup rebuild
coke oven batteries:
(A) Bethlehem Steel-Bums Harbor,
Battery No. 2;
(B) National Steel-Great Lakes, Battery
No. 4; and
(C) Koppers-Woodward, Battery No. 3.

(vi) To retain the exclusion provided
in paragraph (b)(4)(v) of this section, a
coke oven battery specified in paragraph
(b)(4)(v) of this section shall commence
construction not later than July 1,1996,
or one year after obtaining a
construction permit, whichever is
earlier.
(5) The owner or operator of a coldidle coke oven battery that shutdown on
or after November 15,1990, shall
comply with the following emission
limitations:
(i) For a brownfield coke oven battery
or a padup rebuild coke oven battery,
coke oven emissions shall not exceed
the emission limitations in paragraph
(b)(4) of this section; and
(ii) For a cold-idle battery other than
a brownfield or padup rebuild coke
oven battery, coke oven emissions shall
not exceed the emission limitations in
paragraphs (b)(1) through (b)(3) of this
section.
(6) The owner or operator of a coldidle coke oven battery that shutdown
prior to November 15,1990, shall
submit a written request to the
Administrator to include the battery in
the design capacity of a coke plant as of
November 15,1990. A copy of the
request shall also be sent to Director,
Office of Air Quality Planning and
Standards, U.S. Environmental
Protection Agency, Research Triangle
Park, NC 27711. The Administrator will
review and approve or disapprove a
request according to the following
procedures:
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(i) Requests will be reviewed for
completeness in the order received. A
complete request shall include:
(A) Battery identification;
(B) Design information, including the
design capacity and number and size of
ovens; and
(C) A brief description of the owner or
operator’s plans for the cold-idle
battery, including a statement whether
construction of a padup rebuild or a
brownfield coke oven battery is
contemplated.
(ii) A complete request shall be
approved if the design capacity of the
battery and the design capacity of all
previous approvals does not exceed the
capacity limit in the next paragraph of
this section.
(iii) The total nationwide coke
capacity of coke oven batteries that
receive approval under this paragraph
(b)(6)(iii) shall not exceed 2.7 million
Mg/yr.
(iv) If a construction permit is
required, an approval shall lapse if a
construction permit is not issued within
3 years of the approval date, or if the
construction permit lapses.
(v) If a construction permit is not
required, an approval will lapse if the
battery is not restarted within 2 years of
the approval date.
(7)
The owner or operator of a by
product coke oven battery with fewer
than 30 ovens may elect to comply with
an emission limitation of 2 or fewer
leaking coke oven doors, as determined
by the procedures in § 63.309(d)(4) of
this subpart, as an alternative to the
emission limitation for coke oven doors
in paragraphs (b)(2)(i), (b)(3) (i) through
(ii), (b)(4)(i), (b)(5) and (b)(6) of this
section.
(c) On and after November 15,1993,
no owner or operator shall cause to be
discharged or allow to be discharged to
the atmosphere coke oven emissions
from an existing nonrecovery coke oven
battery that exceed any of the emission
limitations or requirements in
§ 63.303(a) of this subpart.
(d) Each owner or operator of an
existing coke oven battery qualifying for
a compliance data extension pursuant to
this section shall make available, no
later than January 1, 2000, to the
surrounding communities the results of
any risk assessment performed by the
Administrator to determine the
appropriate level of any emission
standard established by the
Administrator according to section
112(f) of the Act.

with a shed for the capture of coke oven
emissions from coke oven doors and an
emission control device for the
collection of the emissions may comply
with an alternative to the applicable
visible emission limitations for coke
oven doors in §§ 63.302 and 63.304 of
this subpart according to the procedures
and requirements in this section.
(b) To qualify for approval of an
alternative standard, the owner or
operator shall submit to the
Administrator a test plan for the
measurement of emissions. A copy of
the request shall also be sent to tho
Director, Office of Air Quality Planning
and Standards, U.S. Environmental
Protection Agency, Research Triangle
Park, NC 27711. The plan shall describe
the procedures to be used for the
measurement of particulate matter; the
parameters to be measured that affect
the shed exhaust rate (e.g., damper
settings, fan power) and the procedures
for measuring such parameters; and if
applicable under paragraph (c)(5)(ii) of
this section, the procedures to be used
for the measurement of benzene soluble
organics, benzene, toluene, and xylene
emitted from the control device for the
shed. The owner or operator shall notify
the Administrator at least 30 days before
any performance test is conducted.
(c) A complete test plan is deemed
approved if no disapproval is received
within 60 days of the submittal to the
Administrator. After approval of the test
plan, the owner or operator shall:
(1) Determine the efficiency of the
control device for removal of particulate
matter by conducting measurements at
the inlet and the outlet of the emission
control device using Method 5 in
appendix A to part 60 of this chapter,
with the filter box operated at ambient
temperature and in a manner to avoid
condensation, with a backup filter;
(2) Measure the visible emissions
from coke oven doors that escape
capture by the shed using Method 22 in
appendix A to part 60 of this chapter.
For the purpose of approval of an
alternative standard, no visible
emissions may escape from the shed.
(i) Visible emission observations shall
be taken during conditions
representative of normal operations,
except that pushing shall be suspended
and pushing emissions shall have
cleared the shed; and
(ii) Method 22 observations shall be
performed by an observer certified
under Method 9. The observer shall
allow pushing emissions to be
evacuated (typically 1 to 2 minutes)
§ 63.305 Alternative standards for coke
before making observations;
oven doors equipped with sheds.
(3) Measure the opacity of emissions
(a)
The owner or operator of a new or from the control device using Method 9
existing coke oven battery equipped
in appendix A to part 60 of this chapter

during conditions representative of
normal operations, including pushing;
and
(i) If the control device has multiple
stacks, the owner or operator shall use
an evaluation based on visible
emissions and opacity to select the stack
with the highest opacity for testing
under this section;
(ii) The highest opacity, expressed as
a 6-minute average, shall be used as the
opacity standard for the control device.
(4) Thoroughly inspect all
compartments of each air cleaning
device prior to the performance test for
proper operation and for changes that
signal the potential for malfunction,
including the presence of tears, holes,
and abrasions in filter bags; damaged
seals; and for dust deposits on.the clean
side of bags; and
(5) Determine the allowable percent
leaking doors under the shed using
either of the following procedures:
(i)
Calculate the allowable percent
leaking doors using the following
equation:
PLD

1 . 4 (PLPJtd)»-s ]°'4
( 1 .4 - e f f / 1 0 0 ) J

(Eq. 1)

where
PLD=AUowable percent leaking doors for
alternative standard.
PLD,td=Applicable visible emission
limitation of percent leaking doors under
this subpart that'would otherwise apply
to the coke oven battery, converted to the
single-run limit according to Table 1.
eff=Percerit control efficiency for particulate
matter for emission control device as
determined according to paragraph (c)(1)
of this section.
T

able
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(ii)
Calculate the allowable percent
leaking doors using the following
procedures:
(A) Measure the total emission rate of
benzene, toluene, and xylene exiting the
control device using Method 18 in
appendix A to part 60 of this chapter
and the emission rate of benzene soluble
organics entering the control device as
described in the test plan submitted
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pursuant to paragraph (b) of this section;
or
(B) Measure benzene, toluene, xylene,
and benzene soluble organics in the gas
in the collector main as described in the
test plan submitted pursuant to
paragraph (b) of this section; and
(C) Calculate the ratio (R) of benzene,
toluene, and xylene to benzene soluble
organics for the gas in the collector
main, or as the sum of the outlet
emission rates of benzene, toluene, and
xylene, divided by the emission rate of
benzene soluble organics as measured at
the inlet to the control device; and
(D) Calculate the allowable percent
leaking doors limit under the shed using
the following equation:
PLD

«

t*

♦ l)

(R *

1 -

» • » ]*•*

e t f / 1 0 0 ),

(E q . 2 )

where
RsRatio of measured emissions of benzene,
toluene, and xylene to measured
emissions of benzene soluble organics.
(iii)
If the allowable percent leaking
coke oven doors is calculated to exceed
15 percent leaking coke oven doors
under paragraphs (c)(5)(i) or (c)(5)(ii) of
this section, the owner or operator shall
use 15 percent leaking coke oven doors
for the purposes of this section.
(6) Monitor the parameters that affect
the shed exhaust flow rate.
(7) The owner or operator may request
alternative sampling procedures to those
specified in paragraphs (c)(5)(ii) (A) and
(B) of this section by submitting details
on the procedures and the rationale for
their use to the Administrator.
Alternative procedures shall not be used
without approval from the
Administrator.
(8) The owner or operator shall inform
the Administrator of the schedule for
conducting testing under the approved
test plan and give the Administrator the
opportunity to observe the tests.
(d)
After calculating the alternative
standard for allowable percent leaking
coke oven doors, the owner or operator
shall submit the following information
to the Administrator:
(1) Identity of the coke oven battery;
(2) Visible emission limitation(s) for
percent leaking doors currently
applicable to the coke oven battery
under this subpart and known future
limitations for percent leaking coke
oven doors;
(3) A written report including:
(i)
Appropriate measurements and
calculations used to derive the
allowable percent leaking coke oven
doors requested as the alternative
standard;
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(ii) Appropriate visible emission
emission limitation for coke oven doors
observations for the shed and opacity
and all other requirements in this
observations for the control device for
subpart prior to approval of an
the shed, including an alternative
alternative standard. Thè owner or
opacity standard, if applicable, as
operator may apply for an alternative
described in paragraph (c)(3) of this
standard at any time after the date of
section based on the highest 6-minute
proposal of this subpart.
average; and
(3) An application for an alternative
(iii) The parameter or parameters (e.g., standard to the standard in
fan power, damper position, or other) to § 63.304(b)(l)(i) of this subpart for any
be monitored and recorded to
shed that is not a new shed that is filed
demonstrate that the exhaust flow rate
en or before June 15,1993, is deemed
measured during the test required by
approved if a notice of disapproval has
paragraph (c)(1) of this section is
not been received 60 days after
maintained, and the monitoring plan for submission of a complete request. An
such parameters).
approval under this paragraph (e)(3)
(iv) If the application is for a new
shall be valid for a period of one year.
shed, one of me following
(4) Notwithstanding the provisions of
demonstrations:
this paragraph (e), no alternative
(A) A demonstration, using modeling standard shall be approved that exceeds
procedures acceptable to the
15 percent leaking coke oven doors
Administrator, that the expected
(yard equivalent).
concentrations of particulate emissions
(f)
After approval of an alternative
(including benzene soluble organics)
standard, the owner or operator shall
under the shed at the bench level, when comply with the following
the proposed alternative standard was
requirements:
being met, would not exceed the
(1) The owner or operator shall not
expected concentrations of particulate
discharge or allow to be discharged to
emissions (including benzene soluble
the atmosphere coke oven emissions
organics) if the shed were not present,
from coke oven doors under sheds that
the regulations under this subpart were exceed an approved alternative standard
met, and the battery was in compliance for percent leaking coke oven doors
with federally enforceable limitations
under sheds.
on pushing emissions; or
(1) All visible emission observations
(B) A demonstration that the shed
for compliance determinations shall be
(including the evacuation system) has
performed by a certified observer.
been designed in accordanceyvith
(ii) Compliance with the alternative
generally accepted engineering
standard for doors shall be determined
principles for the effective capture and
by a weekly performance test conducted
control of particulate emissions
according to the procedures and
(including benzene soluble organics) as requirements in § 63.309(d)(5) of this
measured at the shed’s perimeter, its
subpart and Method 303 in appendix A
control device, and at the bench level.
to this part.
(e)
The Administrator will review the (iii) If the visible emission limitation
information and data submitted
is achieved for 12 consecutive
according to paragraph (d) of this
observations, compliance shall be
section and may request additional
determined by monthly rather than
information and data within 60 days of weekly performance tests. If any
receipt of a complete request.
exceedance occurs during a
(1) Except for applications subject to
performance test, weekly performance
paragraph (e)(3) of this section, the
tests shall be resumed.
Administrator shall approve or
(iv) Observations taken at times other
disapprove an alternative standard as
than those specified in paragraphs (f)(1)
expeditiously as practicable. The
(ii) and (iii) of this section shall be
Administrator shall approve an
subject to the provisions of § 63.309(f) of
alternative standard, unless the
this subpart.
Administrator determines that the
(2) The certified observer shall
approved test plan has not been
monitor the visible coke oven emissions
followed, or any required calculations
escaping captine by the shed on a
are incorrect; or any demonstration
weekly basis. The provision in
required under paragraph (d)(3)(iv) of
paragraph (f)(6) of this section is
this section does not satisfy the
applicable if visible coke oven
applicable criteria under that paragraph. emissions are observed during periods
If the alternative standard is
when pushing emissions have cleared
disapproved, the Administrator will
the shed.
(3) The owner or operator shall not
issue a written notification to the owner
discharge or allow to be discharged to
or operator within the 60-day period.
(2j The owner or operator shall
the atmosphere any visible emissions
comply with the applicable visible
from the shed’s control device

57564

Federal Register / VoL 57, No. 234 / Friday, December 4, 1992 / Proposed Rules

exhibiting more than 0 percent opacity
unless an alternative limit has been
approved under paragraph (e) of this
section.
(4) The opacity of emissions from the
control device for the shed shall be
monitored in accordance with the
requirements of either paragraph (fl(4)(i)
or (f)(4)(ii) of this section, at the election
of the owner or operator.
(i) The owner or operator shall install,
operate, and maintain a continuous
opacity monitor, and record the output
of the system, for the measurement of
the opacity of emissions discharged
from the emission control system.
(A) Each continuous opacity
monitoring system shall meet the
requirements of Performance
Specification 1 in appendix B to part 60
of this chapter; and
(B) Each continuous opacity
monitoring system shall be operated,
calibrated, and maintained according to
the procedures and requirements
specified in part 52 of this chapter; or
(ii) A certified observer shall monitor
and record at least once each day during
daylight hours, opacity observations for
the control device for the shed using
Method 9 in appendix A to part 60 of
this chapter.
(5) The owner or operator shall
visually inspect the structural integrity
of the shed at least once a quarter for
defects, such as deterioration of sheet
metal (e.g., holes in the shed), that may
allow the escape of visible emissions.
(i) The owner or operator shall record
the time and date a defect is first
observed, the time and date the defect
is corrected or repaired, and a brief
description of repairs or corrective
actions taken;
(ii) The owner or operator shall
temporarily repair the defect as soon as
possible, but no later than 5 days after
detection of the defect;
(iii) Unless a major repair is required,
the owner or operator shall perform a
complete repair of the defect within 15
days of detection of the defect. If a major
repair is required (e.g., replacement of
large sections of the shed), the owner or
operator shall submit a repair schedule
to the enforcement agency.
(6) If the no visible emission limit for
the shed specified in paragraph (f)(2) of
this section is exceeded, the
Administrator may require another test
for the shed according to the approved
test plan as specified in paragraph (c) of
this section. If the certified observer
observes visible coke oven emissions
from the shed, except during periods of
pushing or when pushing emissions
have not cleared the shed, the owner or
operator shall check to ensure that the

shed and control device are working
properly.
(7) The owner or operator shall
monitor the parameter(s) affecting shed
exhause flow rate, and record data, in
accordance with the approved
monitoring plan for these parameters.
(8) The owner or operator shall not
operate the exhaust system of the shed
at an exhaust flow rate lower than that
measured during the test required under
paragraph (c)(1) of this section, as
indicated by the monitored parameters.
(g) Each side of a-battery subject to an
alternative standard for doors under this
section shall be treated separately for
purposes of §§ 63.306(c) (plan
implementation) and 63.306(d) (plan
revisions) of this subpart. In making
determinations under these provisions
for the side of the battery subject to an
alternative standard, the requirement
that exceedances be independent shall
not apply. During any period when
work practices for doors for both sides
of the battery are required to be
implemented, § 63.306(a)(3) of this
subpart shall apply in the same manner
as if the provisions of a plan for a single
emissions point were required to be
implemented. Exceedances of the
alternative standard for percent leaking
doors under a shed is the only provision
in this section implicating
implementation of work practice
requirements.
(h) Multiple exceedances of the
visible emission limitation for door
leaks and/or the provisions of an
alternative standard under this section
for door leaks at a battery on a single
day shall be considered a single
violation.
§ 63.306

W ork practice standards.

(a)
Work practice plan. On or before
November 15,1993, each owner or
operator shall prepare and submit to the
Administrator a written emission
control work practice plan for each coke
oven battery. The plan shall be designed
to achieve compliance with visible
emission limitations for coke oven
doors, topside port lids, offtake systems,
and charging operations under this
subpart or, for a coke oven battery not
subject to visible emission limitations
under this subpart, other federally
enforceable visible emission limitations
for these emission points.
(1) The work practice plan must
address each of the topics specified in
paragraph (b) of this section in sufficient
detail and with sufficient specificity to
allow the Administrator to evaluate the
plan for completeness and
enforceability.
(2) The Administrator may require
revisions to the initial plan only where

the Administrator finds either that the
plan does not address each subject area
listed in paragraph (b) of this section for
each emission point subject to a visible
emission standard under this subpart, or
that the plan is unenforceable because it
contains requirements that are unclear.
(3)
During any period of time that an
owner or operator is required to
implement the provisions of a plan for
a particular emission point, the failure
to implement one or more obligations
under the plan and/or any
recordkeeping requirement(s) under
§63.311(f)(4) of this subpart for the
emission point during a particualar day
is a single violation.
(b)
Plan components. The owner or
operator shall organize the work
practice plan to indicate clearly which
parts of die plan pertain to each
emission point subject to visible
emission standards under this subpart.
Each of the following provisions, at a
minimum, shall be addressed in the
plan:
(1) An initial and refresher training
program for all coke plant operating
personnel with responsibilities that
impact emissions, including contractors,
in job requirements related to emission
control and the requirements of this
subpart, including work practice
requirements. Contractors with
responsibilities that impact emission
control may be trained by the owner or
operator or by qualified contractor
personnel; however, the owner or
operator shall ensure that the contractor
training program complies with the
requirements of this section. The
training program in the plan must
include:
(i) A list, by job title, of all personnel
that are required to be trained and the
emission point(s) associated with each
job title;
(ii) An outline of the subjects to be
covered in the initial and refresher
training for each group of personnel;
(iii) A description of the training
method(s) that will be used (e.g.,
lecture, video tape);
(iv) A statement of the duration of
initial training and the duration and
frequency of refresher training;
(v) A description of the methods to be
used at the completion of initial or
refresher training to demonstrate and
document successful completion of the
initial and refresher training; and
(vi) A description of the procedure to
be used to document performance of
plan requirements pertaining to daily
operation of the coke oven battery and
its emission control equipment,
including a copy of the form to be used,
if applicable, as required under the plan
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provisions implementing paragraph
(b)(7) of this section.
(2) Procedures for controlling
emissions from coke oven doors on by
product coke oven batteries, including:
(i) A program for the inspection,
adjustment, repair, and replacement of
coke oven doors and jambs, and any
other equipment for controlling
emissions from coke oven doors,
including a defined frequency of
inspections, the method to be used to
evaluate conformance with operating
specifications for each type of
equipment, and the method to be used
to audit the effectiveness of the
inspection and repair program for
preventing exceédances;
(ii) Procedures for identifying leaks
that indicate a failure of the emissions
control equipment to function properly,
including a clearly defined chain of
command for communicating
information on leaks and procedures for
corrective action;
(iii) Procedures for cleaning all
sealing surfaces of each door and jamb,
including identification of the
equipment that will be used and a
specified schedule or frequency for the
cleaning of sealing surfaces;
(iv) For batteries equipped with self
sealing doors, procedures for use of
supplemental gasketing and luting
materials, if the owner or operator elects
to use such procedures as part of the
program to prevent exceedances;
(v) For batteries equipped with handluted doors, procedures for luting and
reluting, as necessary to prevent
exceedances;
(vi) Procedures for maintaining an
adequate inventory of the number of
spare coke oven doors and jambs
located onsite; and
(vii) Procedures for monitoring and
controlling collecting main back
pressure, including corrective action if
pressure control problems occur.
(3) Procedures for controlling
emissions from charging operations on
by-product coke oven batteries,
including:
(i) Procedures for equipment
inspection, including the frequency of
inspections, and replacement or repair
of equipment for controlling emissions
from charging, the method to be used to
evaluate conformance with operating
specifications for each type of
equipment, and the method to be used
to audit the effectiveness of the
inspection and repair program for
preventing exceedances;
(ii) Procedures for ensuring that the
larry car hoppers are filled properly
with coal;
(iii) Procedures for alignment of the
larrs car over the oven to be charged;

(iv) Procedures for filling the oven
(e.g., procedures for staged or sequential
charging);
(v) Procedures for ensuring that the
coal is leveled properly in the oven; and
(vi) Procedures and schedules for
inspection and cleaning of offtake
systems (including standpipes,
standpipe caps, goosenecks, dampers,
and mains), oven roofs, charging holes,
topside port lids, the steam supply
system, and liquor sprays.
(4) Procedures for controlling
emissions from topside port lids on by
product coke oven batteries, including:
(i) Procedures for equipment
inspection and replacement or repair of
topside port lids and port lid mating
and sealant surfaces, including the
frequency of inspections, the method to
be used to evaluate conformance with
operating specifications for each type of
equipment, and the method to be used
to audit the effectiveness of the
inspection and repair program for
preventing exceedances; and
(ii) Procedures for sealing topside port
lids after charging, for identifying
topside port lids that leak, and
procedures for resealing.
(5) Procedures for controlling
emissions from offtake system(s) on by
product coke oven batteries, including:
(i) Procedures for equipment
inspection and replacement or repair of
offtake system components, including
the frequency of inspections, the
method to be used to evaluate
conformance with operating
specifications for each type of
equipment, and the method to be used
to audit the effectiveness of the
inspection and repair program for
preventing exceedances;
(ii) Procedures for identifying offtake
system components that leak and
procedures for sealing leaks that are
detected; and
(iii) Procedures for dampering off
ovens prior to a push.
(6) Procedures for controlling
emissions from nonrecovery coke oven
batteries including:
(i) Procedures for charging coal into
the oven, including any special
procedures for minimizing air
infiltration during charging, maximizing
the draft on the oven, and for replacing
the door promptly after charging;
(ii) If applicable, procedures for the
capture and control of charging
emissions;
(iii) Procedures for cleaning coke from
the door sill area for both sides of the
battery after completing the pushing
operation and before replacing the coke
oven door;
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(iv) Procedures for cleaning coal from
the door sill area after charging and
before replacing the push side door;
(v) Procedures for filling gaps around
the door perimeter with sealant
material, if applicable; and
(vi) Procedures for detecting and
controlling emissions from smoldering
coal.
(7) Procedures for maintaining, for
each emission point subject to visible
emission limitations under this subpart,
a daily record of the performance of
plan requirements pertaining to the
daily operation of the coke oven battery
and its emission control equipment,
including:
(i) Procedures for recording the
performance of such plan requirements;
and
(ii) Procedures for certifying the
accuracy of such records by the owner
or operator.
(8) Any additional work practices or
requirements specified by the
Administrator according to paragraph
(d) of this section
(c)
Implementation of work practice
plans. On and after November 15,1993,
the owner or operator of the coke oven
battery shall implement the provisions
of the coke oven emission control work
practice plan according to the following
requirements:
(1) The owner or operator of a coke
oven battery subject to visible emission
limitations under this subpart on and
after November 15,1993, shall:
(i) Implement the provisions of the
work practice plan pertaining to a
particular emission point following the
second independent exceedance of the
visible emission limitation for the
emission point in any consecutive 6month period, by no later than 3 days
after receipt of written notification of
the second such exceedance from the
certified observer. For the purpose of
this paragraph (c)(l)(i), the second
exceedance is “independent" if either of
the following criteria is met:
(A) The second exceedance occurs 30
days or more after the first exceedance;
(B) In the case of coke oven doors,
topside port lids, and offtake systems,
the 29-run average, calculated by
excluding the highest value in the 30
day period, exceeds the value of the
applicable emission limitation; or
(C) In the case of charging emissions,
the 29-day logarithmic average,
calculated in accordance with Method
303 in appendix A to this part by
excluding the valid daily set of
observations in the 30 day period that
had the highest arithmetic average,
exceeds the value of the applicable
emission limitation.
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receipt of such a notification, the owner
(ii) Continue to implement such plan
or operator shall notify the
provisions until the visible emission
Administrator of any finding whether
limitation for the emission point is
work practices are not related to the
achieved for 90 consecutive days if
cause or the solution of the problem.
work practice requirements are
This notification is subject to review by
implemented pursuant to paragraph
(c) (l)(i) of this section. After the visible the Administrator according to the
provisions in paragraph (d)(6) of this
emission limitation for a particular
section.
emission point is achieved for 90
(4) The owner or operator shall
consecutive days, any exceedances prior
submit a revised work practice plan
to the beginning of the 90 days are not
within 60 days of notification from the
included in making a determination
under paragraph (c)(l)(i) of this section. Administrator under paragraph (d)(1) of
(2)
Tne owner or operator of a coke this section, unless the Administrator
grants an extension of time to submit
oven battery not subject to visible
emission limitations under this subpart the revised plan.
(5) If the Administrator requires a
until December 31,1995, shall:
(i) Implement the provisions of the
plan revision, the Administrator may
work practice plan pertaining to a
require the plan to address a subject
particular emission point following the
area or areas in addition to those in
second exceedance in any consecutive
paragraph (b) of this section, if the
6-month period of a federally
Administrator determines that without
enforceable emission limitation for that plan coverage of such an additional
emission point for coke oven doors,
subject area, there is a reasonable
topside port lids, offtake systems, or
probability of further éxceedances of the
charging operations by no later than 3
visible emission limitation for the
days after receipt of written notification emission point for which a plan revision
from the applicable enforcement agency: is required.
and
(6) The Administrator may disapprove
(ii) Continue to implement such plan a plan revision required under this
provisions for 90 consecutive days after paragraph (d) if the Administrator
the most recent written notification
determines that the revised plan is
from the enforcement agency of an
inadequate to prevent exceedances of
exceedance of the visible emission
the visible emission limitation under
limitation.
this subpart for the emission point for
(d)
Revisions to plan. Revision to the which a plan revision is required or, in
work practice emission control plan will the case of a battery not subject to visual
be governed by the provisions in this
emission limitations under this subpart,
paragraph and in paragraph (a)(2) of this other federally enforceable emission
section.
limitations for such emission point.
(1) The administrator may request the This Administrator may also disapprove
owner or operator to review and revise
the finding that may be submitted
as needed die work practice emission
pursuant to paragraph (d)(3) of this
control plan for a particular emission
section if the Administrator determines
point if there are 2 exceedances of the
that a revised plan is needed to prevent
applicable visible emission limitation,
exceedances of the applicable visible
in the 6-month period that starts 30 days emission limitations.
after the owner or operator is required
§ 63.307 Standards for bypass/bleeder
to implement work practices under
paragraph (c) of this section. In the case stacks.
(a) Except as otherwise provided in
of a coke oven battery subject to visual
emission limitations under this subpart, this section, on or before March 31,
1994, the owner or operator of an
the second exceedance must be
existing by-product recovery battery for
independent under the criteria in
which a notification was not submitted
paragraph (c)(l)(i) of this section.
(2) The Administrator may not request under paragraph (f)(1) of this section
shall install a bypass/bleeder stack flare
the owner or operator to review and
system that is capable of controlling 120
revise the plan more than twice in any
percent of the normal gas flow generated
12 consecutive month period for any
by the battery, which shall thereafter be
particular emission point unless the
operated and maintained. The owner or
Administrator disapproves the plan
according to the provisions in paragraph operator of a brownfield coke oven
battery or a padup rebuild shall install
(d) (6) of this section.
(3) If the certified observer calculates
such a flare system before startup, and
that a second exceedance (or, if
shall properly operate and maintain the
applicable, a second independent
flare system.
(b) Each flare installed pursuant to
exceedance) has occurred, the certified
this section shall meet the following
observer shall notify the owner or
requirements:
operator. No later than 10 days after

(1) Each flare shall be designed for a
net heating value of 8.9 MJ/scm (240
Btu/scf) if a flare is steam-assisted or airassisted, or a net value of 7.45 MJ/scm
(200 Btu/scf) if the flare is non-assisted.
(2) Each flare shall have either a
continuously operable pilot flame or an
electronic igniter that meets the
requirements of paragraphs (b)(3) and
(4) of this section.
(3) Each electronic igniter shall meet
the following requirements:
(i) Each flare shall be equipped with
at least two igniter plugs with
redundant igniter transformers:
(ii) The ignition units shall be
designed failsafe with respect to flame
detection thermocouples; and
(iii) Integral battery backup shall be
provided to maintain active ignition
operation for a minimum of 15 minutes
during a power failure.
(iv) Each electronic igniter shall be
operated to initiate ignition when the
bleeder value is not fully closed as
indicated by an “OPEN” limit switch.
(4) Each flare installed to meet the
requirements of this paragraph (b) that
does not have an electronic igniter shall
be operated with a pilot flame present
at all times as determined by
§ 63.309(h)(2) of this subpart.
(c) Each flare installed to meet the
requirements of this section shall be
operated with no visible emissions, as
determined by the methods specified in
§ 63.309(h)(1) of this subpart, except for
periods not to exceed a total of 5
minutes during any 2 consecutive
hours.
(d) As an alternative to the
installation, operation, and maintenance
of a flare system as required in
paragraph (a) of this section, the owner
or operator may petition the
Administrator for approval of an
alternative control device or system that
achieves at least 98 percent destruction
or control of coke oven emissions
vented to the alternative control device
or system.
(e) Coke oven emissions shall not be
vented to the atmosphere through
bypass/bleeder stacks, except through
the flare system or the alternative
control device.
(f) The owner or operator of a by
product coke oven battery is exempt
from the requirements of this section if
the owner or operator:
(1) Submits to the Administrator, no
later than April 30,1993, a formal
commitment to close the battery
permanently; and
(2) Closes the battery permanently no
later than December 31,1995. In no case
may the owner or operator continue to
operate a battery for which a closure
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commitment is submitted, past
December 31,1995.
(g)
Any emissions resulting from the
installation of flares (or other pollution
control devices or systems approved
pursuant to paragraph (d) of this
section) shall not be used in making
new source review determinations
under part C and part D of title I of the
Act.
§ 63.308

Standards for collecting main.

performance tests required under
paragraph (a) of this section.
(i) The inspection fee shall be
determined according to the following
formula:
F=HxSB
(Eq. 3)
where
F=Fees to be paid by owner or operator.
H=Total person hours for inspections: 4
hours for 1 coke oven battery, 6.25 hours
for 2 coke oven batteries, 8.25 hours for
3 coke oven batteries. For more than 3
coke oven batteries, use these hours to
calculate the appropriate estimate of
person hours.
S=Current average hourly rate for private
visible emission inspectors in the
relevant market.

(a) On and after November 15,1993,
the owner or operator of a by-product
coke over battery shall inspect the
collecting main for leaks at least once
daily according to the procedures in
Method 303 in appendix A to this part.
(ii) The enforcement agency may
(b) The owner or operator shall record
revise the value for H in the above
the time and date a leak is first
equation within 3 years after [Effective
observed, the time and date the leak is
Date of Final Rule] to reflect the amount
temporarily sealed, and the time and
of the time actually required to conduct
date of repair.
the inspections required under
(c) The owner or operator shall
paragraph (a) of this section.
temporarily seal any leak in the
(iii) The owner or operator shall not
collecting main as soon as possible after
detection, but no later than 4 hours after be required to pay an inspection fee (or
any part thereof) under this paragraph
detection of the leak.
(a)(4), for any monitoring or inspection
(d) The owner or operator shall
services required by paragraph (a) of
initiate a collecting main repair as
this section that the owner or operator
expeditiously as possible, but no later
can demonstrate are covered by other
than 5 calendar days after initial
detection of the leak. The repair shall be fees collected by the enforcement
completed within 15 calendar days after agency.
(iv) Upon request, the enforcement
initial detection of the leak unless an
alternative schedule is approved by the agency shall provide the owner or
operator information concerning the
Administrator.
inspection services covered by any otheF
§ 63.309 Performance tests and
fees collected by the enforcement
procedures.
agency and any information relied upon
(a)
Except as otherwise provided, a under paragraph (a)(4)(ii) of this section.
daily performance test shall be
(b) The enforcement agency shall
conducted each day, seven days per
commence daily performance tests on
week for each new and existing coke
the applicable date specified in
oven battery, the results of which shall
§ 63.300(a) or (c) of this subpart.
(c) The certified observer shall
be used in accordance with procedures
conduct each performance test
specified in this subpart to determine
compliance with each of the applicable according to the requirements in this
paragraph:
visible emission limitations for coke
(1) The certified observer shall
oven doors, topside port lids, offtake
systems and charging operations in this conduct one run each day to observe
and record visible emissions from each
subpart.
coke oven door (except for doors
(1) Each performance test is to be
covered by an alternative standard
conducted according to the procedures
and requirements in this section and in under § 63.305 of this subpart), topside
part lid, and offtake system on each
Method 303 or 303A in appendix A to
byproduct coke over battery. The
this part or Methods 9 and 22 in
certified observer also shall conduct five
appendix A to part 60 of this chapter
runs to observe and record the seconds
(where applicable).
(2) Each performance testis to be
of visible emissions per charge for five
conducted by a certified observer.
consecutive charges from each coke
(3) The certified observer shall
oven battery. The observer may perform
complete any reasonable safety training additional runs as needed to obtain and
program offered by the owner or
record a visible emissions value (or set
operator prior to conducting any
of values) for an emission point that is
performance test at a coke oven battery. valid under Method 303 or Method
(4) The owner or Operator shall pay an 303A in appendix A to this part.
inspection fee to the enforcement
Observations from fewer than five
agency to defray the costs of the daily
consecutive charges shall constitute a
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valid set of charging observations only
in accordance with the procedures and
conditions specified in sections 3.8 and
3.9 of method 303 in appendix A to this
part.
(2) If a valid visible emissions value
(or set of values) is not obtained for a
performance test, there is no compliance
determination for that day. Compliance
determinations will resume on the next
day that a valid visible emissions value
(or set of values) is obtained.
(3) After each performance test for a
by-product coke oven battery, the
certified observer shall check and record
the collecting main pressure according
to the procedures in section 6.3 of
Method 303 in appendix A to this part.
(i) The owner or operator shall
demonstrate pursuant to Method 303 in
appendix A to this part the accuracy of
the pressure measurement device upon
request of the certified observer;
(ii) The owner or operator shall not
adjust the pressure to a level below the
range of normal operation during or
prior to the inspection;
(4) The certified observer shall
monitor visible emissions from coke
over doors subject to an alternative
standard under § 63.305 of this subpart
on the schedule specified in that
section.
(5) If applicable, the certified observer
shall monitor the opacity of any
emissions escaping the control device
for a shed covering doors subject to an
alternative standard under § 62.305 of
this subpart on the schedule specified in
that section.
(6) In no case shall the owner or
operator knowingly block a coke oven .
door, or any portion of a door for the
purpose of concealing emissions or
preventing observations by the certified
observer.
(d)
Using the observations obtained
from each performance test, the
enforcement agency shall compute and
record, in accordance with the
procedures and requirements of Method
303 or 303A in appendix A to this part,
for each day of operations on which a
valid emissions value (or set of values)
is obtained:
(1) The 30-run rolling average of the
percent leaking coke oven doors,
topside port lids, and offtake systems on
each coke oven battery;
(2) For by-product coke oven battery
charging operations, the logarithmic 30day rolling average of the seconds of
visible emissions per charge for each
battery, using the equation in Section
3.9 of Method 303 in appendix A to this
part;
(3) For a battery subject to an
alternative emission limitation for cqke
oven doors on by-product coke oven
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batteries pursuant to § 63.305 of this
(h) For a flare installed to meet the
subpart, the 30-run rolling average of
requirements of § 63.307(b) of this
the percent leaking coke oven doors for subpart:
(1) Compliance with the provisions in
any side of the battery not subject to
such alternative emission limitation;
§ 63.307(c) of this subpart (visible
(4) For a by-product coke oven battery emissions from flares) shall be
subject to the small battery emission
determined using Method 22 in
limitation for coke oven doors pursuant appendix A to part 60 of this chapter,
to § 63.304(b)(7) of this subpart, the 30- with an observation period of 2 hours;
run rolling average of the number of
and
leaking coke oven doors;
(2) Compliance with the provisions in
(5) For an approved alternative
§ 63.307(b)(4) of this subpart (flare pilot
emission limitation for coke oven doors light) shall be determined using a
according to § 63.305 of this subpart, the thermocouple or any other equivalent
weekly or monthly observation of the
device.
percent leaking coke oven doors using
(i) No observations obtained during
Method 303 in appendix A to this part,
any program for training or for certifying
the percent opacity of visible emissions observers under this subpart shall be
from the control device for the shed
used to determine compliance with the
using Method 9 in appendix A to part
requirements of this subpart or any
60 of this chapter, and visible emissions other federally enforceable standard.
from the shed using Method 22 in
§ 63.310 Requirem ents for startups,
appendix A to part 60 of this chapter.;
(e)
The certified observer shall make shutdow ns, and m alfunctions.
(a) At all times including periods of
available to the owner or operator a
startup, shutdown, and malfunction, the
copy of the daily inspection results by
owner or operator shall operate and
the end of the day and shall make
maintain the coke oven battery and its
available the calculated rolling average
for each emission point t 9 the owner or pollution control equipment required
under this subpart, in manner consistent
operator as soon as practicable
with good air pollution control practices
following each performance test. The
for minimizing emissions to the levels
information provided by the certified
required by any applicable performance
observer is not a compliance
determination. For the purpose of
standards under this subpart. Failure to
notifying an owner or operator of the
adhere to the requirement of this
results obtained by a certified observer, paragraph shall not constitute a separate
the person does not have to be certified; violation if a violation of an applicable
(fj Compliance shall not be
.performance or work practice standard
determined more often than the
has also occurred.
schedule provided for performance tests
(b) Each owner or operator of a coke
under this section. If additional valid
oven battery shall develop and
emissions observations are obtained (or implement according to paragraph (c) of
in the case of charging, valid sets of
this section, a written startup,
emission observations), the arithmetic
shutdown, and malfunction plan that
average of all valid values (or valid sets describes procedures for operating the
of values) obtained during the day shall battery, including associated air
be used in any computations performed pollution control equipment, during a
to determine compliance under
period of a startup, shutdown, or
paragraph (d) of this section or
malfunction in a manner consistent
determinations under § 63.306 of this
with good air pollution control practices
subpart.
for minimizing emissions, and
(g)
Compliance with the alternative procedures for correcting
standards for nonrecovery coke oven
malfunctioning process and air
batteries in § 63.303 of this subpart;
pollution control equipment as quickly
shed inspection, maintenance
as practicable.
requirements, and monitoring
(c) During a period of startup,
requirements for parameters affecting
shutdown, or malfunction:
the shed exhaust flow rate for batteries
(1) The owner or operator of a coke
subject to alternative standards for coke oven battery shall operate the battery
oven doors under § 63.305 of this
(including associated air pollution
subpart; work practice emission control control equipment) in accordance with
plan requirements in § 63.306 of this
the procedure specified in the startup,
subpart; standards for bypass/bleeder
shutdown, and malfunction plan; and
stacks in § 63.307 of this subpart; and
(2) Malfunctions shall be corrected as
standards for collecting mains in
soon as practicable after their
§ 63.308 of this subpart is to be
occurrence, in accordance with the
determined by the enforcement agency
plan.
based on review of records and
(d) In order for the provisions of
inspections.
paragraph (i) of this section to apply

with respect to the observation (or set of
observations) for a particular day,
notification of a startup, shutdown, or a
malfunction shall be made by the owner
or operator:
(1) If practicable, to the certified
observer if the observer is at the facility
during the occurrence, or;
(2) To the enforcement agency, in
writing, within 24 hours of the
occurrence first being documented by a
company employee, and if the
notification under paragraph (d)(1) of
this section was not made, an
explanation of why no such notification
was made.
(e) Within 14 days of the notification
made under paragraph (d) of this
section, or after a startup or shutdown,
the owner or operator shall submit a
written report to the applicable
permitting authority that:
(1) Describes the time and
circumstances of the startup, shutdown,
or malfunction; and
(2) Describes actions taken that might
be considered inconsistent with the
startup, shutdown, or malfunction plan.
(f) The owner or operator shall
maintain a record of internal reports
which form the basis of each
malfunction notification under
paragraph (d) of this section.
(g) To satisfy the requirements of this
section to develop a startup, shutdown,
and malfunction plan, the owner or
operator may use the standard operating
procedures manual for the battery,
provided the manual meets all the
requirements for this section and is
made available for inspection at
reasonable times when requested by the
Administrator.
(h) The Administrator may require
reasonable revisions to a startup,
shutdown, and malfunction plan, if the
Administrator finds that the plan:
(1) Does not address a startup,
shutdown, or malfunction event that has
occurred;
(2) Fails to provide for the operation
of the source (including associated air
pollution control equipment) during a
startup, shutdown, or malfunction event
in a manner consistent with good air
pollution control practices for
minimizing emissions; or
(3) Does not provide adequate
procedures for correcting
malfunctioning process and/or air
pollution control equipment as quickly
as practicable.
(i) If the owner or operator
demonstrates to the satisfaction of the
Administrator that a startup, shutdown,
or malfunction has occurred, then an
observation occurring during such
startup, shutdown, or malfunction shall
not

Federal Register / Vol. 57, No. 234 / Friday, December 4, 1992 / Proposed Rules

(1) Constitute a violation of relevant
requirements of this subpart;
(2) Be used in any compliance
determination under § 63.309 of this
subpart; or
(3) Be considered for purposes of
§ 63.306 of this subpart, until the
Administrator has resolved the claim
that a startup, shutdown, or malfunction
has occurred. If the Administrator
determines that a startup, shutdown, or
malfunction has not occurred, such
observations may be used for purposes
of § 63.306 of this subpart, regardless of
whether the owner or operator further
contests such determination. The
owner's or operator’s receipt of written
notification from the Administrator that
a startup, shutdown, or malfunction has
not occurred will serve, where
applicable under § 63.306 of this
subpart, as written notification from the
certified observer that an exceedance
has occurred.

in c lu d in g th e an ticip ated d a te of
startup; and
(2) E lection to m eet em ission
lim itation(s) in th is su b p art as follows:
(i) N otification of election to m eet th e
em ission lim itatio n s in § 63.304(b)(1) or
63.304(c) o f th is su b p art eith er in lieu of
or in ad d itio n to th e a p p licab le em ission
lim itation s in § 63.302(a) or § 63.303(a)
of th is sub p art m u st be received by th e
A dm inistrato r on or before N ovem ber
15, 1993; or
(ii) N otification of election to m eet th e
em ission lim itations in § 63.302(a)(1) or
§ 63.303(a) of th is subpart, as ap p licable,
m ust be received by th e A dm in istrato r
on or before D ecem ber 3 1 ,1 9 9 5 ; a n d
(iii) N otification of election to m eet
th e em ission lim itatio n s in § 63.304(b)
(2) th ro u g h (4) an d § 63.304(c) o f th is
su b p art or election to m eet resid u al risk
stan d ard s to b e developed according to
section 112(f) of th e A ct in lieu o f th e
em ission stan d ard s in § 63.304 of th is
su b p art m u st b e received on or before
§ 63.311 Reporting and recordkeeping
January 1,1996.
requirements.
(d) Semiannual compliance
(a) After the effective date of an
certification. T h e ow n er o r o p erato r of a
approved permit in a State under part
coke oven b attery sh all in c lu d e th e
70 of this chapter, the owner or operator follow ing inform ation in th e sem ian n u al
shall submit all notifications and reports com pliance certification:
required by this subpart to the State
(1) C ertification, signed by th e ow ner
permitting authority. Use of information or operator, th a t no coke oven gas w as
provided by the certified observer shall ven ted , except thro u g h the b y p ass/
be a sufficient basis for notifications
b leed er stack flare system of a by
required under § 70.5(c)(9) of this
p ro d u ce coke oven b attery d u rin g the
chapter and the reasonable inquiry
reporting p erio d o r th at a ven tin g rep o rt
reauirement of § 70.5(d) of this chapter. has b een su b m itted according to th e
(b) Initial compliance certification.
requirem en ts in paragraph (e) o f th is
The owner or operator of an existing or
section;
new coke oven battery shall provide a
(2) C ertification, sig n ed by th e ow n er
written statement(s) to certify
or operator, th a t a sta rtu p , sh u td o w n , o r
compliance to the Administrator within m alfunction event d id n o t occur for a
45 days of the applicable compliance
coke oven b attery d u rin g th e rep o rtin g
date for the emission limitations or
p erio d or th a t a sta rtu p , sh u td o w n , an d
requirements in this subpart. The owner m alfunctio n ev en t d id occur an d a
or operator shall include the following
rep o rt w as su b m itted according to th e
information in the initial compliance
requirem en ts in § 63.310(e) of th is
certification:
subpart; an d
(1) Statement, signed by the owner or
(3) C ertification, signed by th e o w ner
operator, certifying that a bypass/
or o perator, th a t w ork p ractices w ere
bleeder stack flare system or an
im p lem en ted if app licab le u n d e r
approved alternative control device or
§ 63.306 o f th is s u b p a rt
(e) Report for the venting of coke oven
system has been installed as required in

§ 63.307 of this subpart; and
(2) Statement, signed by the owner or
operator, certifying that a written
startup, shutdown, and malfunction
plan has been prepared as required in
§ 63.310 of this subpart.
(c) Notifications. The owner or
operator shall provide written
notification(s) to the Administrator of;
(1) Intention to construct a new coke
oven battery (including reconstruction
of an existing coke oven battery and
construction of a greenfield coke oven
battery), a brownfield coke oven battery,
or a padup rebuild coke oven battery.

gas other than through a flare system.
T he ow ner o r op erato r sh all rep o rt an y
venting of coke oven gas th ro u g h a
b ypass/bleed er stack th a t w as n o t
v en ted thro u g h th e b y p ass/b leed er stade
flare system to th e A d m in istrato r as
soon as practicable b u t n o later th an 24
h o u rs after th e beginning of th e e v e n t
A w ritten rep o rt sh all b e su b m itted
w ith in 30 days o f th e ev en t an d shall
in c lu d e a d escrip tio n o f th e ev en t an d ,
if applicable, a co p y of th e n o tification
for a hazard o u s sub stan ce release
req u ired p u rsu a n t to § 302.6 o f th is
chapter.
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(f)
Recordkeeping. The owner or
operator shall maintain files of all
required information in a permanent
form suitable for inspection at an onsite
location for at least 1 year and thereafter
they must be accessible within 3
working days to the Administrator for
the time period specified in
§ 70.6(a)(3)(ii)(B) of this chapter. Copies
of the work practice plan developed
under § 63.306 of this subpart and the
startup, shutdown, and malfunction
plan developed under § 63.310 of this
subpart shall be kept onsite at all times.
The owner or operator shall maintain
the following information:
(1) For nonrecovery coke oven
batteries,

(1) Records of daily pressure
monitoring, if applicable according to
§ 63.303(a)(l)(ii) or §63.303(b)(l)(ii) of
this subpart;
(ii) Records demonstrating the
performance of work practice
requirements according to § 63.306(b)(7)
of this subpart; and
(iii) Design characteristics of each
emission control system for the capture
and collection of charging emissions, as
required by § 63.303(b)(2) of this
subpart.
(2) for an approved alternative
emission limitation according to
§ 63.305 of this subpart,
(i) Monitoring record for paiameter(s)
that indicate the exhaust flow rate is
maintained;
(ii) If applicable under § 63.305(f)(4)(i)
of this subpart,
(A) Records of opacity readings from
the continuous opacity monitor for the
control device for the shed; and
(B) Records that demonstrate the
continuous opacity monitoring system
meets the requirements of Performance
Specification 1 in appendix B to part 60
of this chapter and the operation and
maintenance requirements in part 52 of
this chapter, and
(iii) Records of quarterly visual
inspections as specified in § 63.305(f)(5)
of this subpart, including the time and
date a defect is detected and repaired.
(3) A copy of the work practice plan
required by § 63.306 of this subpart and
anv revision to the plan;
(4) If the owner or operator is required
under § 63.306(c) of this subpart to
implement the provisions of a work
practices plan for a particular emission
point, the following records regarding
the implementation of plan
requirements for that emission point
during the implementation period:
(i) Copies of all written and
audiovisual materials used in the
training, the dates of each class, the
names of the participants in each class,
and documentation that all appropriate
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personnel have successfully completed § 63.312 Existing regulations and
requirements.
the training required under
(a) The owner or operator shall
§ 63.306(b)(1) of this subpart;
comply with all applicable State
(ii) The records required to be
implementation plan emission limits
maintained by the plan provisions
and (subject to any expiration date) all
implementing § 63.306(b)(7) of this
federally enforceable emission
subpart;
limitations which are contained in an
(iii) Records resulting from audits of
order, decree, permit, or settlement
the effectiveness of the work practice
agreement for the control of emissions
program for the particular emission
from offtake systems, topside port lids,
point, as required under
coke oven doors, and charging
§ 63.306(b)(2)(i), 63.306(b)(3)(i),
operations in effect on September 15,
63.306(b)(4)(i), or 63.306(b)(5)(i) of this
1992, or which have been modified
subpart;
according to the provisions of paragraph
(iv) If the plan provisions for coke
(c) of this section.
oven doors must be implemented,
(b) Nothing in this subpart shall affect
records of the inventory of doors and
the enforcement of such State
jambs as required under
implementation plan emission
§ 63.306(b)(2)(vi) of this subpart; and
limitations (or, subject to any expiration
(5) The design drawings and
date, such federally enforceable
engineering specifications for the
emission limitations contained in an
bypass/bleeder stack flare system or
order, decree, permit, or settlement
approved alternative control device or
agreement)
in effect on September 15,
system as required under § 63.307 of
1992, or which have been modified
this subpart.
(6) Records specified in § 63.310(f) of according to the provisions in paragraph
(c) of this section.
this subpart regarding the basis of each
(c) No such State implementation
malfunction notification.
plan emission limitation (or, subject to
(g)
Records required to be maintainedany expiration date, such federally
and reports required to be filed with the enforceable emission limitation
Administrator under this subpart shall
contained in an order, decree, permit, or
be made available in accordance with
settlement agreement) in effect on
the requirements of this paragraph by
September 15,1992, may be modified
the owner or operator to the authorized under the Act unless:
collective bargaining representative of
(1) Such modification is consistent
the employees at a coke oven battery, for with all requirements of section 110 of
inspection and copying.
the Act; and either
(1) Requests under this paragraph (g)
(i) Such modification ensures that the
shall be submitted in writing, and shall applicable emission limitations and
identify the records or reports that are
format (e.g., single pass v. multiday
subject to the request with reasonable
average) in effect on September 15,
specificity;
1992, will continue in effect; or
(2) The owner or operator shall
(ii) Such modification includes a
produce the reports for inspection and
change in the method of monitoring
copying within a reasonable period of
(except frequency unless frequency was
time, not to exceed 30 days. A
indicated in the State implementation
reasonable fee may be charged for
plan, or subject to any expiration date,
copying (except for the first copy of any other federally enforceable requirements
document), which shall not exceed the
contained in an order, decree, permit, or
copying fee by the Administrator under settlement agreement) that is more
part 2 of this chapter;
stringent than the method of monitoring
(3) Nothing in this paragraph (g) shall in effect on September 15,1992, and
require the production for inspection or that ensures coke oven emission
copying of any portion of a document
reductions greater than the emission
that contains trade secrets or
reductions required on September 15,
confidential business information that
1992. The burden of proof in
the Administrator would be prohibited
demonstrating the stringency of the
from disclosing to the public under part methods of monitoring is borne by the
2 of this chapter; and
party requesting the modification and
(4) The inspection or copying of a
must be made to the satisfaction of the
document under this paragraph (g) shall Administrator; or
not in any way affect any property right
(iii) Such modification makes the
of the owner or operator in such
emission limitations more stringent
document under laws for the protection while holding the format unchanged,
of intellectual property, including the
makes the format more stringent while
copyright laws.
holding the emission limitations
(Approved by the Office of Management and unchanged, or makes both more
stringent.
Budget under control number________ .)

(2) Any industry application to make
a State implementation plan revision or
other adjustment to account for
differences between Method 303 in
appendix A to this part and the State’s
method based on paragraph (c)(l)(ii) of
this section shall be submitted within
12 months after [Effective Dàte of Final
Rule].
(d) Except as specified in § 63.307(g)
of this subpart, nothing in this subpart
shall limit or affect any authority or
obligation of Federal, State, or local
agencies to establish emission
limitations or other requirements more
stringent than those specified in this
subpart.
(e) Except as provided in § 63.302(c)
of this subpart, Section 112(g) of the Act
shall not apply to sources subject to this
subpart.
§63.313 Delegation of authority.

(a) In delegating implementation and
enforcement authority to a State under
Section 112(d) of the Act, the authorities
contained in paragraph (c) of this
section shall be retained by the
Administrator and not transferred to a
State.
(b) Whenever the Administrator
learns that a delegated agency has not
carried out or is not carrying out the
inspections and performance tests
required under § 63.309 of this subpart
for each applicable emission point of
each battery each day, he shall
immediately notify the agency. Unless
the delegated agency demonstrates to
the Administrator’s satisfaction within
15 days that the agency is consistently
carrying out the inspections and
performance tests required under
§ 63.309 of this subpart in the manner
specified in the preceding sentence, the
Administrator shall within 15 days
commence carrying but such
inspections and performance tests. The
Administrator may stop doing so when
he determines that the delegated agency
is consistently performing all required
inspections and performance tests each
day.
(c) Authorities which will not be
delegated to States:
(1) § 63.302(d) of this subpart;
(2) § 63.304(b)(6) of this subpart;
(3) §§ 63.305(b), (d) and (e) of this
subpart;
(4) § 63.307(d) of this subpart; and
(5) Section 2 of Method 303 in
appendix A to this part.
(d) The authority to ensure this
subpart is delegated to the States of:
[Reserved)
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product coke oven battery to the by-product
recovery system.
1.3.8 Consecutive Charges. Charges
observed successively, excluding any charge
during which the observer’s view of the
charging system or topside ports is obscured.

1.3.9 Damper-off. To close off the gas
passage between the coke oven and the
collecting main, with no flow of raw coke
oven gas from the collecting main into the
2 9 . W tie ffin g -P ìtts b u rg h . E a s t S t e u b e n t
oven or into the oven’s offtake system(s).
v ille , W V
2
1.3.10 Decarbonization Period. The
3
period of time for combusting oven carbon
8
that commences when the oven lids are
3. Appendix A to Part 63 as proposed removed from an empty oven or when
on June 13,1991 (56 FR 27338) is
standpipe caps of an oven are opened. The
period ends with the initiation of the next
amended by adding in numerical order
charging period few that oven.
Method 303 as follows:
1.3.11 Larry Car. An apparatus used to
A p p en d ix A—T est M ethods
charge coal to a coke oven with a wet coal
charging system.
1.3.12 Log Average. Logarithmic average
Method 303—Determination of Visible
as calculated in Section 3.8.
Emissions From By-Product Coke Oven
1.3.13 Offtake System. Any individual
Batteries
oven apparatus that provides a passage for
gases from an oven to a coke oven battery
1. Applicability and Principle
collecting main. The offtake system includes
1.1 Applicability. This method applies to the standpipe and standpipe caps,
the determination of visible emissions (VE)
goosenecks, jumper pipes, and standpipe and
from the following by-product coke oven
gooseneck connections.
battery sources: charging systems during
1.3.14 Operating Oven. Any oven not out
charging; doors on operating coke ovens;
of operation for rebuild or maintenance work
topside port lids and offtake systems; and
extensive enough to require the oven to be
collecting mains. In order for the test method skipped in the charging sequence.
results to be indicative of plant performance,
1.3.15 Oven. A chamber in the coke oven
the time of day of the run should vary.
battery in which coal undergoes destructive
1.2 Principle. A certified observer
distillation to produce coke.
visually determines the VE from coke oven
1.3.16 Push Side. The side of the battery
battery sources (the certification procedures
from which the coke is pushed from ovens
are described in Section 2). This method does at the end of the coking cycle.
not require that opacity of emissions he
1.3.17 Run. The observation of visible
determined at that magnitude be
emissions from topside port lids, offtake
differentiated.
systems, coke oven doors, or the charging of
1.3 Definitions.
a single oven in accordance with this
1.3.1 Bench. The platform structure in
method.
front of the oven doors.
1.3.18 Shed. Structures for capturing coke
1.3.2 By-product Coke Oven Battery. A
oven emissions on the coke side or pusher
source consisting of a group of ovens
side of the coke oven battery, which route the
connected by common walls, where coal
emissions to a control device or system.
undergoes destructive distillation under
1.3.19 Standpipe Cap. An apparatus used
positive pressure to produce coke and coke
to cover the opening in the gooseneck of an
oven gas, from which by-products are
offtake system.
recovered.
1.3.20 Topside Port. Any opening on the
1.3.3 Charge or Charging Period. The
topside of an oven through which coal can
period of time that commences when coal
be charged into the oven.
begins to flow into an oven through a topside
1.3.21 Traverse Time. Accumulated time
port and ends when the last oven lid is
for a traverse as measured by a stopwatch.
replaced.
Traverse time includes time to stop and write
1.3.4 Charging System. An apparatus
down oven numbers but excludes time
used to charge coal to a coke oven (e.g., a
waiting for obstructions of view to clear or
larry car for wet coal charging systems).
for time to walk around obstacles.
1.3.5 Coke Oven Door. Each end
1.3.22 Visible Emissions (VE). Any
enclosure on the pusher side and the coking
emission seen by the unaided (except for
side of an oven. The chuck, or leveler-bar,
corrective lenses) eye, excluding steam or
door is considered part of the pusher side
condensing water.
door. The coke oven door area includes the
entire area on the vertical face of a coke oven 2. Observer Certification
between the bench and the top of the battery
2.1 Certification Procedures. This method
between two adjacent buck stays.
requires only the determination of whether
1.3.6 Coke Side. The side of a battery
VE occur and does not require the
from which the coke is discharged from
determination of opacity levels; therefore,
ovens at the end of the coking cycle.
observer certification according to Method 9
1.3.7 Collecting Main. Any apparatus that in appendix A to part 60 of this chapter is
is connected to one or more offtake systems
not required to obtain certification under this
and that provides a passage for conveying
method. However, in order to receive Method
gases under positive pressure from the by
303 observer certification, the first-time
28. U S X ,

Gary, I N

..................................................

2
3
5
7
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observer (trainee) shall have attended the
lecture portion of the Method 9 certification
course. In addition, the trainee shall
successfully complete the Method 303
training course, which shall include at least
12 hours at a coke oven battery with an
experienced inspector observing coke battery
operations, in addition to the time required
to comply with the requirements in Section
2.1.3, and demonstrate adequate performance
and sufficient knowledge of the Method 303.
The Method 303 training course shall be
conducted by or under the sanction of the
EPA and shall consist of classroom and field
instruction, and a proficiency test.
2.1.1 The classroom instruction shall
familiarize the trainees with Method 303
through lecture, written training materials,
and a Method 303 demonstration video. A
successful completion of the classroom
portion of the Method 303 training course
shall be demonstrated by a perfect score on
a written test. If the trainee fails to answer
all of the questions correctly, the trainee may
review the appropriate portion of the training
materials and retake the test.
2.1.2 The field instruction shall be a
minimum of 12 hours; first-time observers
(trainees) shall observe the operation of a
coke oven battery as it pertains to Method
303, including topside operations, and shall
also practice conducting Method 303. During
the field instruction, the trainee shall receive
instruction from an experienced coke oven
observer with the method and the operation
of coke batteries. The trainee must
demonstrate that they have completed 12
hours of field instruction prior to Method 303
certification.
2.1.3 All trainees must demonstrate
proficiency in the application of Method 303
to a panel of three certified Method 303
observers. Each panel member shall have at
least 120 days experience in reading visible
emissions from coke ovens. Until November
15,1994, EPA may waive the certification
requirement (but not the experience
requirement) for panel members. The
composition of the panel shall be approved
by EPA. The panel shall observe the trainee
in a series of training runs and a series of
certification runs. There shall be a minimum
of 1 training run for doors, topside port lids,
and offtake systems, and a minimum of 5
training runs (i.e., 5 charges) for charging.
During training runs, the panel can advise
the trainee on proper procedures. There shall
be a minimum of 3 certification runs for
doors, topside port lids, and offtake systems,
and a minimum of 15 certification runs for
charging (i.e., 15 charges). The certification
runs shall be unassisted. Following the
certification test runs, the panel shall
approve or disapprove certification based on
the trainee’s performance during the
certification runs. To obtain certification, the
trainee shall demonstrate to the satisfaction
of the panel a high degree of proficiency in
performing Method 303. To aid in evaluating
the trainee’s performance, a checklist,
provided by the EPA, will be used.
Caution: Because coke oven batteries have
hazardous environments, the training
materials and the field training shall cover
the precautions required by the company to
address health and safety hazards. Special

Using an accumulative-type stopwatch
emphasis shall be given to the Occupational
with unit divisions of at least 0.5 seconds,
Safety and Health Administration (OSHA)
determine the total time VE are observed as
regulations pertaining to exposure of coke
follows. Upon observing any VE emerging
oven workers (see Citation 3 in the
from any part of the charging system, start
Bibliography). In general, the regulation
the stopwatch. Stop the watch when VE are
requires that special fire-retardant clothing
no longer observed emerging, and restart the
and respirators be worn in certain restricted
watch when VE reemerges.
areas of the coke oven battery. The OSHA
When VE occur simultaneously from
regulation also prohibits certain activities,
such as chewing gum, smoking, and eating in several points during a charge, consider the
sources as one. Time overlapping VE as
these areas.
continuous VE. Time single puffs of VE only
2.2 Observer Certification/Refor the time it takes for the puff to emerge
Certification. The coke oven observer
from the charging system. Continue to time
certification is valid for one year from date
of issue. The observer shall recertify annually VE in this manner for the entire charging
by viewing the training video and answering period. Record the accumulated time to the
nearest 0.5 second under "Visible emissions,
all of the questions on the certification test
seconds” on Figure 303-1.
correctly. Every 3 years, an observer shall be
3.5 Visual Interference. If fugitive VE
required to pass the proficiency test in
from other sources at the coke oven battery
Section 2.1.3 in order to be certified.
site (e.g., door leaks or condensing water
2.3 The EPA (or applicable enforcement
vapor from the coke oven wharf) prevent a
agency) shall maintain records reflecting a
certified observer’s successful completion of clear view of the charging system during a
charge, stop the stopwatch and make an
the proficiency test, which shall include the
appropriate notation under "Comments” on
completed proficiency test checklists for the
Figure 303-1. Label the observation an
certification runs.
observation of an incomplete charge, and
2.4 An owner or operator of a coke oven
observe another charge to fulfill the
battery subject to subpart L may observe a
training and certification program under this requirements of Section 3.1.
3.6 VE Exemptions. Do not time the
section.
following VE:
3. Procedure for Determining VE From
3.6.1 The VE from burning or smoldering
Charging Systems During Charging
coal spilled on top of the oven, topside port
3.1 Number of Oven Charges. Refer to
lid, or larry car surfaces;
§ 63.309(c)(2) of this part for the number of
Note: The VE from smoldering coal are
oven charges to observe. The observer shall
generally white or gray. These VE generally
observe consecutive charges. Charges that are have a plume of less than 1 meter long. If the
nonconsecutive can only be observed when
observer cannot safely and with reasonable
necessary to replace observations terminated confidence determine that VE are from
prior to the completion of a charge because
charging, do not count them as charging
of visual interferences. (See Section 3.5.)
emissions.
3.2 Data Records. Record all the
3.6.2 The VE from the coke oven doors or
information requested at the top of the
from the leveler bar; or
charging system inspection sheet (Figure
3.6.3 The VE that drift from the top of a
303-1), For each charge, record the
larry car hopper if the emissions had already
identification number of the oven being
been timed as VE from the drop sleeve.
charged, the approximate beginning time of
Note: When the slide gate on a larry car
the charge, and the identification of the larry
hopper closes after the coal has been added
car used for the charge.
3.3 vObserver Position. Stand in an area or to the oven, the seal may not be airtight. On
occasions, a puff of smoke observed at the
move to positions on the topside of the coke
drop sleeves is forced past the slide gate up
oven battery with an unobstructed view of
into the larry car hopper and may drift from
the entire charging system. For wet coal
the top; time these VE either at the drop
charging systems or non-pipeline coal
sleeves or the hopper. If the larry car hopper
charging systems, the observer should have
does not have a slide gate or the slide gate
an unobstructed view of the emission points
is left open or partially closed, VE may
of the charging system, including larry car
quickly pass through the larry car hopper
hoppers, chop sleeves, and the topside ports
without being observed at the drop sleeves
of the oven hieing charged. Some charging
and will appear as a strong surge of smoke;
systems are configured so that all emission
time these as charging VE.
points can only be seen from a distance of
3.7 Total Time Record. Record the total
five ovens. For other batteries, distances of 8
time that VE were observed for each charging
to 12 ovens are adequate.
operation in the appropriate column on the
3.4 Observation. The charging period
begins when coal begins to flow into the oven charging system inspection sheet.
3.8 Five charging observations (runs)
and ends when the last charging port is
obtained in accordance with this method
recapped. During the charging period,
shall be considered a valid set of
observe all of the potential sources of VE
from the entire charging system. For wet coal observations for that day. No observation of
an incomplete charge shall be included in a
charging systems or non-pipeline coal
daily set of observations that is lower than
charging systems, sources of VE typically
the lowest reading for a complete charge. If .
include the larry car hoppers, drop sleeves,
both complete and incomplete charges have
slide gates, and topside ports on the oven
been observed, the daily set of observations
being charged. Any VE from an open
shall include the five highest values
standpipe cap on the oven being charged is
observed. Four or three charging observations
included as charging VE.

Federal Register / Vol, 57, No. 234 / Friday, December 4, 1992 / Proposed Rules
(runs) obtained in accordance with this
method shall be considered a valid set of
charging observations only where it is not
possible to obtain five charging observations,
because of visual interferences (see section
3.5) or inclement weather prevent a clear
view of the charging system during charging.
However, observations from three or four
charges that satisfy these requirements shall
not be considered a valid set of charging
observations if use of such set of observations
in a calculation under section 3.9 would
cause the value of A to be less than 145.
3.9
Log Average. For each day on which
a valid daily set of observations is obtained,
calculate the daily 30-day rolling log average
of seconds of visible emissions from the
charging operation for each battery using
these data and the 29 previous valid daily
sets of observations, in accordance with the
following equation.
logarithmic average=ey- l (Eq. 303-1)
where
e=2.72.

y =

ln(X,+l)+ln(X2+l) + ... ln(XA+l)
A

ln=Natural logarithm, and
Xi=Seconds of VE during the imcharge.
A=150 or the number of valid observations
(runs). The value of A shall not be less
than 145, except for purposes of
determinations under § 63.306(c) (work
practice plan implementation) or
§ 63.306(d) (work practice plan
revisions). No set of Observations shall be
considered valid for such a recalculation
that otherwise would not be considered
a valid set of observations for a
calculation under this paragraph.

4. Procedure for Determining VE From Coke
Oven Door Areas
The intent of this procedure is to
determine VE from coke oven door areas by
carefully observing the door area from a
standard distance while walking at a normal
pace.
4.1 Number of Rims. Refer to
§ 63.309(c)(2) of this part for the appropriate
number of runs.
4.2 Battery Traverse. To conduct a battery
traverse, walk the length of the battery on the
outside of the pusher machine and quench
car tracks at a steady, normal walking pace,
pausing to make appropriate entries on the
door area inspection sheet (Figure 303-2).
A single test run consists of two timed
traverses, one. for the coke side and one for
the push side. The walking pace shall not
exceed an average rate of 4 seconds per oven
door, excluding time spent moving around
stationary obstructions or waiting for other
obstructions to move from positions blocking
the view of a series of doors. Extra time is
allowed for each leak for the observer to
make the proper notation. A walking pace of
3 seconds per oven door has been found to
be typical. Record the actual traverse time
with a stopwatch.
4.2.1
Time only the time spent observing
the doors and recording door leaks. To
measure actual traverse time, use an

accumulative-type stopwatch with unit
divisions of 0.5 seconds or less. Exclude
interruptions to the traverse and time
required for the observer to move to positions
where the view of the battery is
unobstructed, or for obstructions, such as the
door machine, to move from positions
blocking the view of a series of doors.
4.2.2 Various situations may arise that
will prevent the observer from viewing a
door or a series of doors. Prior to the door
inspection, the owner or operator may elect
to temporarily suspend charging operations
for the duration of the inspection, so that all
of the doors can be viewed by the observer.
The observer has two options for dealing
with obstructions to view: (a) Stop the
stopwatch and wait for the equipment to
move or the fugitive emissions to dissipate
before completing the traverse; or (b) stop the
stopwatch, skip the affected ovens, and move
to a position to continue the traverse. Restart
the stopwatch and continue the traverse.
After the completion of the traverse, if the
equipment has moved or the fugitive
emissions have dissipated, inspect the
affected doors. If the equipment is still
preventing the observer from viewing the
doors, then the affected doors may be
counted as not observed. If option (b) is used
because of doors blocked by machines during
charging operations, then, of the affected
doors, exclude the door from the most
recently charged oven from the inspection.
Record the ovèn numbers and make an
appropriate notation under "Comments" on
the door area inspection sheet (Figure 303-
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area includes the entire area on the vertical
face of a coke oven between the bench and
the top of the battery between two adjacent
buck stays (e.g., the oven door, chuck door,
between the masonry brick, buck stay or
jamb, or other sources). Record the oven
number and make the appropriate notation
on the door area inspection sheet (Figure
303-2).
Note: Multiple VE from the same door area
(e.g., VE from both the chuck door and the
push side door) are counted as only one
emitting door, not as multiple emitting doors.
4.3.3
Do not record the following sources
as door area VE:
4.3.3.1 VE from ovens with doors
removed. Record the oven number and make
an appropriate notation under "Comments;”
4.3.3.2 VE from ovens taken out of
service. The owner or operator shall notify
the observer as to which ovens are out of
service. Record the oven number and make
an appropriate notation under “Comments;”
or
4.3.3.3 VE from hot coke that has been
spilled on the bench as a result of pushing.
4.4 Criteria for Acceptance. After
completing the run, calculate the maximum
time allowed to observe the ovens by the
following equation:
T=(4xDt)+(10xL)
(Eq. 303-2)
where
T=Total time allowed for traverse, seconds:
Dt=Total number of oven doors on the
battery; and
L=Number of doors with VE.
2) .
4.4.1 If the total traverse time exceeds T,
4.2.3 When batteries have sheds to
void the run, and conduct another run to
control emissions, conduct the inspection
satisfy the requirements of § 63.309(c)(2) of
from outside the shed unless the doors
this part.
cannot be adequately viewed. In this case,
4.5 Calculations for Percent Leaking
conduct the inspection from the bench. Be
Doors (PLD). Determine the total number of
aware of special safety considerations
pertinent to walking on the bench and follow doors for which observations were made on
the instructions of company personnel on the the coke oven battery as follows:
required equipment and operations
Dob=(2xN)-(D,+Dno)
(Eq. 303-3)
procedures. If possible, conduct the bench
where
traverse whenever the bench is clear of the
Dob=Total number of doors observed on
door machine and hot coke guide.
operating ovens;
4.3 Observations. Record all the
Di=Number of doors on nonoperating ovens;
information requested at the top of the door
Dno=Number of doors not observed; and
area inspection sheet (Figure 303-2),
N=Total number of ovens in the battery.
including the number of inoperable ovens.
4.5.1 For each test run (one run includes
Record the clock time at the start of the
both the coke side and the push side
traverse on each side of the battery. Record
traverses), sum the number of doors with
which side is being inspected, i.e., coke side
door area VE. For batteries subject to an
or push side. Other information may be
approved alternative standard under
recorded at the discretion of the observer,
§ 63.305, calculate the push side and the coke
such as the location of the leak (i.e., top of
the door, chuck door, etc.), the reason for any side PLD separately.
4.5.2 Calculate percent leaking doors by
interruption of the traverse, or the position of
using the following equation:
the sun relative to the battery and sky
where
conditions (i.e., overcast, partly sunny, etc.).
4.3.1 Begin the test run by starting the
stopwatch and traversing either the coke side
Ly
PLD= ------ xlOO
(Eq. 303-4)
or the push side of the battery. After
completing one side, stop the watch.
Complete this procedure on the other side. If
inspecting more than one battery, the
PLD=Percent leaking doors for the test run;
observer may view the push sides and the
Ly=Number of doors with VE observed from
the yard; and
coke sides sequentially.
4.3.2 During the traverse, look around the Dob=Total number of doors observed on
operating ovens.
entire perimeter of each oven door. The door
is considered leaking if VE are detected in
4.5.3
When traverses are conducted from
thè coke oven door area. The coke oven door the bench under sheds, calculate the coke
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side and the push side separately. Use the
following equation to calculate a yardequivalent reading:
Lb=L,-(Dnx0.06)
(Eq. 303-5)
where
D„=Total number of ovens on the battery;
Lb=Yard-equivalent reading; and
L,=Number of doors with VE observed from
the bench under sheds.
If Lb is less than zero, use zero for Lb in
Equation 303-6 in the calculation of PLD.
4.5.3.1 Use the following equation to
calculate PLD:
Lfc+Ly

PLD= --------- xlOO

(Eq. 303-6)

Dob
where
PLD=Percent leaking coke oven doors for the
run;
Lb=Yard equivalent reading;
Ly=Number of doors with VE observed from
the yard on the push side; and
Dob-Total number of doors observed on
operating ovens.
Round off PLD to the nearest hundredth of
1 percent and record as the percent leaking
coke oven doors for the run.
5. Procedure for Determining VE From

dampered-off from the collecting main for
decarbonization, note this under
“Comments” for that particular oven.
Note: Count the number of topside ports,
not the number of points, exhibiting VE; i.e.,
if a topside port has several points of VE,
count this as one port exhibiting VE.
5.3.2
Do not count the following as
topside port VE:
5.3.2.1 VE from between the brickwork
and oven lid casing or VE from cracks in the
oven brickwork. Note these VE under
“Comments;”
5.3.2.2 VE from topside ports open during
a charging period. Record the oven number,
and make an appropriate notation (i.e., not
observed because ports open for charging)
under "Comments;"
5.3.2.3 Topside ports having maintenance
work done. Record the oven number and
make an appropriate notation under
“Comments;” or
5.3.2.4 Condensing water from wet
sealing material. Ports with visible
condensing water from wet-sealing material
are counted as observed but not as having
VE.

5.3.2.5 Visible emissions from the flue
inspection ports and caps.
5.4
Offtake Systems Observations. To
perform a test run, traverse the battery as in
section 5.3.1. Look ahead and back two to
four ovens to get a clear view of the entire
Topside Ports and Offtake Systems
offtake system for each oven. Consider visible
5.1 Number of Runs. Refer to
emissions from the following points as
§ 63.309(c)(2) of this part for the number of
offtake system VE: (a) The flange between the
runs to be conducted. Simultaneous runs or
gooseneck and collecting main (“saddle”), (b)
separate runs for the topside ports and
the junction point of the standpipe and oven
offtake systems may be conducted.
(“standpipe base”), (c) the other parts of the
5.2 Battery Traverse. To conduct a
offtake system (e.g., the standpipe cap), and
topside traverse of the battery, walk the
(d) the junction points with ovens and
length of the battery at a steady, normal
flanges of jumper pipes.
walking pace, pausing only to make
5.4.1 Do not stray from the traverse line appropriate entries on the topside inspection
sheet (Figure 303-3). The walking pace shall in-order to get a “closer look" at any part of
the offtake system unless it is to distinguish
not exceed an average rate of 4 seconds per
leaks from interferences from other sources
oven, excluding time spent moving around
or to avoid obstacles.
stationary obstructions or waiting for other
5.4.2 If the centerline does not provide a
obstructions to move from positions blocking
clear view of the entire offtake system for
the view. Extra time is allowed for each leak
for the observer to make the proper notation. each oven (e.g., when standpipes are longer
than 15 feet), the observer may conduct the
A walking pace of 3 seconds per oven is
traverse farther from (rather than closer to)
typical. Record the actual traverse time with
the offtake systems.
a stopwatch.
5.4.3 Upon noting a leak from an offtake
5.3 Topside Port Observations. To
system during a traverse, record the oven
observe lids of the last oven charged, the
number. Resume the traverse. If the oven is
observer shall wait to view the lids until
dampered-off from the collecting main for
approximately 5 minutes after the
decarbonization and VE are observed, note
completion of the charge. Record all the
this under "Comments” for that particular
information requested on the topside
oven.
inspection sheet (Figure 303—3). Record the
5.4.4 If any part or parts of an offtake
clock time when traverses begin and end. If
system have VE, count it as one emitting
the observer's view is obstructed during the
offtake system. Each jumper pipe is
traverse (e.g., steam from the coke wharf,
considered a single offtake system.
larry car, etc), follow the guidelines given in
5.4.5 Do not count standpipe caps open
Section 4.2.2.
for a decarbonization period or standpipes of
5.3.1
To perform a test run, conduct a
an oven being charged as source of offtake
single traverse on the topside of the battery.
The observer shall walk near the center of the system VE. Record the oven number and
write “Not observed” and the reason (i.e.,
battery but may deviate from this path to
decarb or charging) under “Comments.”
avoid safety hazards (such as open or closed
Note: VE from open standpipes of an oven
charging ports, luting buckets, lid removal
being charged count as charging emissions.
bars, and charging port lids that have been
All VE from closed standpipe caps count as
removed) and any other obstacles. Upon
noting VE from the topside port(s) of an oven, offtake leaks.
5.5 Criteria for Acceptance. After
record the oven number and port number,
completing the run (allow 2 traverses for
then resume the traverse. If any oven is

batteries with double mains), calculate the
maximum time allowed to observe the
topside ports and/or offtake systems bv the
following equation:
T=(4 sec*N)+(10 secxZ) (Eq. 303-7)
where
T=Total time allowed for traverse, seconds;
N=Total number of ovens in the battery; and
Z=Number of topside ports or offtake systems
with VE.
5.5.1 If the total traverse time exceeds T,
void the run and conduct another run to
satisfy the requirements of §63.309(c)(2) of
this part.
5.6
In determining thé percent leaking
topside port lids and percent leaking offtake
systems, do not include topside port lids or
offtake systems with VE from the following
ovens.
5.6.1 Empty ovens, including ovens
undergoing maintenance, which are properly
dampered off from the main.
5.6.2 Ovens being charged or being
pushed.
5.6.3 Up to 3 full ovens that have been
dampered off from the main prior to pushing.
5.6.4 Up to 3 additional foil ovens in the
pushing sequence that have been dampered
off from the main for offtake system cleaning,
for decarbonization, for safety reasons, or
when a charging/pushing schedule involves
widely separated ovens (e.g., a Marquard
system); or that have been dampered off from
the main for maintenance near the end of the
coking cycle. Examples of reasons that ovens
are dampered off for safety reasons are to
avoid exposing workers in areas with
insufficient clearance between standpipes
and the larry car, or in areas where workers
could be exposed to flames or hot gases from
open standpipes, and to avoid the potential
for removing a door on an oven that is not
dampered off from the main.
5.6.5 Topside Ports. Determine the
percent leaking topside ports for each run as
follows:

PLTP=

Pve

-----------------------

xlOO

Pan (N-NiY-Pno

(Eq. 303-8)
where
PLTP=Percent leaking topside ports for the
run;
PvE=Number of topside ports with VE;
Povn=Number of ports per oven;
N=Total number of ovens in the battery;
Ni=Number of inoperable ovens; and
pNO»Number of ports not observed.
5.6.5.1
Round off this percentage to the
nearest hundredth of 1 percent and record
this percentage as the percent leaking topside
ports for the run.
5.6.6 Offtake Systems. Determine the
percent leaking offtake systems for the run as
follows:

PLOS=

T ve

-----------------------------

Tom [N-NtV-TNO+J

xlO O

(Eq. 303-9)
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where
6.3
Collecting Main Pressure Check. After Protection Agency. EPA Publication No.
the completion of the door traverse, the
PLOS=Percent leaking offtake systems;
EPA-340/1-75-007. April 1975.
topside ports, and offtake systems, compare
TvE=Number of offtake systems with VE;
2. Wohlschlegel, P., and D. E. Wagoner
the collecting main pressure during the
T0vn=Number of offtake systems (excluding
Guideline for Development of a Quality'
inspection to the collecting main pressure
jumper pipes) per oven;
Assurance Program: Volume IX—Visual
during the previous 8 to 24 hours. Record the Determination of Opacity Emission from
N=total number of ovens in the battery;
following: (a) The pressure during
Ni=Total number of inoperable ovens;
Stationary Sources. U.S. Environmental
TNO=Number of offtake systems not observed; inspection, (b) presence of pressure deviation
Protection Agency. EPA Publication No.
and
from normal operations, and (c) the
EPA-650/4-005i. November 1975.
J=Number of jumper pipes.
explanation for any pressure deviation from
3. U.S. Occupational Safety and Health
normal operations, if any, offered by the
5.6.6.1 Round off this percentage to the
Administration.
Code of Federal Regulations.
operators.
nearest hundredth of 1 percent and record
Title 29, Chapter XVII, Section 1910.1029(g).
The owner or operator of the coke battery
this percentage as the percent leaking offtake
Washington, D.C. Government Printing
shall maintain the pressure recording
systems for the run.
Office. July 1,1990.
equipment and conduct the quality
6. Procedure for Determining VE From
assurance/quality control (QA/QC) necessary
4. U.S. Environmental Protection Agency.
Collecting Mains
to ensure reliable pressure readings and shall National Emission Standards for Hazardous
6.1 Traverse. To perform a test run,
keep the QA/QC records for at least 6
Air Pollutants; Coke Oven Emissions from
traverse both the collecting main catwalk and months. The observer may periodically check Wet-Coal Charged By-Product Coke Oven
the battery topside along the side closest to
the QA/QC records to determine their
Batteries; Proposed Rule and Notice of Public
the collecting main. If the battery has a
completeness. The owner or operator shall
Hearing. Washington, D.C. Federal Register.
double main, conduct two sets of traverses
provide access to the records within 1 hour
Vol. 52, No. 78 (13586). April 23, 1987.
for the run, i.e., one set for each main.
of an observer’s request.
(Approved by the Office of Management and
6.2 Data Recording. Upon noting VE from
Budget under control number________ .)
any portion of a collection main, identify the 7. Bibliography
source and approximate location of the
1. Missan, R., and A. Stein. Guidelines for
BILLING CODE 6560-50-M
source of VE and record the time under
Evaluation of Visible Emissions Certification,
“Collecting main" on Figure 303-3; then
Field Procedures, Legal Aspects, and
resume the traverse.
Background Material. U.S. Environmental
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Conpany:__________________________________________________ Battery n o .:_______ Date:______________ Run no.:,
________

Place, S ta te :___________________■

Observer:____________________________ Company re p ré s e n tâ tiv e (s ):__________________ ____________________ _ _ _

Charge no.

Oven
no.

Clock
time

Comments

V is ib le
Emissions,
seconds

1

Figure

303-1.

Charging

system

inspection.
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Company:------ ------------------------------------------------ --- ---------------------- B attery n o .:___________ Date:_______________ Run n o .:
Place, S

t a

t e

: _________________________________

Observer:_______________________________

p

Company représentâti v e { s ) :_____________

•

_____________

Total no. of Ovens in the B a tte ry :_______
Doors not observed:______________________ ___________ Inoperable ovens:
Traverse time CS:

Time traverse
started/
completed

Traverse time PS:

PS/CS

Figure

Total traverse time:

Door
Number

303-2.

_____

Comments

Door

area

inspection.
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Conoanv:

______________________________________ .Battery n o .:___________ Date:---------------------------- Run no.:,

Place, State:
Observer:

_____________________________ _ _ ______ — ----------------------------------------------- -----------------------------------

___________ _______________________ Company r e p r e s e n t a t i v e ( s ) : __________________________

Total no. of Ovens in the B a tte ry:________
Nunber of li d s :___________

Nunfcer of offtakes:_____________

Ovens not observed:

Number of jumper p ip es:----------------------

Inoperable ovens:

, ....

.... .

....

Total traverse tim e:_________ __________________________

Time traverse
started/
completed

PS/CS

Figure
BILUNG CODE 6560-50-C

V is ib le emissions

Oven
no.
Topside
ports

Offtake
systems

303-3.

Topside

C o lle ctin g
main

inspection.

Comments
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4. Appendix A to part 63 as proposed 3. Procedure for Determining VEfrom Coke
Oven Door Areas
on June 13,1991 (56 FR 27338) is
amended by adding in numerical order
The intent of this procedure is to
Method 303A as follows:
determine VE from coke oven door areas by
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3.3.3.2 VE from ovens where
maintenance work Is being conducted.
Record the oven number and make an
appropriate notation under “Comments”; or
3.3.3.3 VE from hot coke that has been
spilled on the bench as a result of pushing.
3.4 Calculations for percent leaking doors
(PLD). Determine the total number of doors
for which observations were made on the
coke oven battery as follows:
Dob^xNMDi+Dno)
(Eq. 303A-1)
where
Dob=Total number of doors observed on
operating ovens;
Di=Number of doors on nonoperating ovens;
Dno=Number of doors not observed; and
N=Total number of ovens in the battery.
3.4.1 For each test run (one run includes
both the coke side and the push side
traverses), sum the number of doors with
door area VE. Note: Multiple VE from the
same door area are counted as only one
emitting door, not as multiple emitting doors.
3.4.2 Calculate percent leaking doors by
using the following equation:

carefully observing the door area while
walking at a normal pace.
3.1 Number of Runs. Refer to the
* * * * *
applicable subpart § 63.309(c)(2). for the
appropriate number of runs.
Method 303A —Determination o f Visible
3.2 Battery Traverse. To conduct a battery
Emissions from Nonrecovery Coke
traverse, walk the length of the battery on the
Oven Batteries
outside of the pusher machine and quench
car tracks at a steady, normal walking pace,
1. Applicability and Principle
pausing to make appropriate entries on the
1.1 Applicability. This method
door area inspection sheet (Figure 303A-1).
determines percent leaking doors.
A single test run consists of two timed
1.2 Principle. A certified observer
traverses, one for the coke side and one for
visually determines the VE from coke oven
the push side.
battery sources. This method does not require
3.2.1 Various situations may arise that will
that opacity of emissions be determined or
prevent the observer from viewing a door or
that magnitude be differentiated.
a series of doors. The observer has two
1.3 Definitions.
options for dealing with obstructions to view:
1.3.1 Bench. The platform structure in
(a) Wait for the equipment to move or the
front of the oven doors.
fugitive emissions to dissipate before
1.3.2 Nonrecovery Coke Oven Battery. A
completing the traverse; or (b) skip the
source consisting of a group of ovens
affected ovens and move to a position to
connected by common walls and operated as continue the traverse. Continue the traverse.
Ly
a unit, where coal undergoes destructive
After the completion of the traverse, if the
PLD= ----X100
(Eq. 303A-2)
distillation under negative pressure to
equipment has moved or the fugitive
Dob
emissions have dissipated, complete the
produce coke, and which is designed for the
combustion of coke oven gas from which by traverse by inspecting the affected doors.
where
Record the oven numbers and make an
products are not recovered.
PLD=Percent leaking doors for the test run;
appropriate notation under “Comments” on
1.3.3 Coke Oven Door. Each end
the door area inspection sheet (Figure 303A- Ly=Number of doors with VE observed from
enclosure on the pusher side and the coking
the yard; and
1).
side of an oven.
D0b=Total number of doors observed on
3.2.2 When batteries have sheds to
1.3.4 Coke Side. The side of a battery
operating ovens.
control pushing emissions, conduct the
from which the coke is discharged from
inspection from outside the shed, if the shed
3.4.3 When traverses are conducted from
ovens at the end of the coking cycle.
allows such observations, or from the bench.
the bench under sheds, calculate the coke
1.3.5 Operating Oven. Any oven not out
side and the push side reading separately.
of operation for rebuild or maintenance work Be aware of special safety considerations
pertinent to walking on the bench and follow Use the following equation to calculate a
extensive enough to require the oven to be
the instructions of company personnel on the yard-equivalent reading for the coke side:
skipped in the charging sequence.
required equipment and operations
1.3.6 Oven. A chamber in the coke oven
Lb=W-(DnX0.06)
(Eq. 303A-3)
procedures. If possible, conduct the bench
battery in which coal undeigoes destructive
where
traverse
whenever
the
bench
is
clear
of
the
distillation to produce coke.
Db=Total number of ovens on the battery;
door machine and hot coke guide.
1.3.7 Push Side. The side of the battery
Lb=Yard-equivalent reading; and
3.3
Observations.
Record
all
the
from which the coke is pushed from ovens
L»=Number of doors with VE observed from
information
requested
at
the
top
of
the
door
at the end of the coking cycle.
the bench under sheds.
area inspection sheet (Figure 303A-1),
1.3.8 Run. The observation of visible
If Lb is less than zero, use zero for Lb in
including
the
number
of
inoperable
ovens.
emissions from coke oven doors in
Equation 303A-4 in the calculation of PLD:
Record which side is being inspected, i.e.,
accordance with the procedures in this
3.4.3.1 Use the following equation to
coke side or push side. Other information
method.
calculate PLD:
may be recorded at the discretion of the
1.3.9 Shed. An enclosure that covers the
observer, such as the location of the leak
side of the coke oven battery, captures
Lb+Ly
(e.g., top of the door), the reason for any
emissions from pushing operations and from interruption of the traverse, or the position of
PLD= ---------xlOO
(Eq. 303A-4)
leaking coke oven doors on the coke side or
Dob
the sun relative to the battery and sky
pusher side of the coke oven battery, and
conditions (i.e., overcast, partly sunny, etc.).
routes the emissions to a control device or
3.3.1 Begin the test run by traversing
where
system.
either the coke side or the push side of the
PLD=Percent leaking coke oven doors for the
battery. After completing one side, traverse
run;
2. Training
the other side.
Lb=Yard
equivalent reading;
2.1
Training. This method requires only
3.3.2 During the traverse, look around the Ly=Number of doors with VE observed from
the determination of whether VE occur and
entire perimeter of each oven door. The door
the yard on the push side; and
does not require the determination of opacity is considered leaking if VE are detected in
Dob=Total number of doors observed on
levels; therefore,.observer certification
the coke oven door area. The coke oven door
operating ovens.
according to Method 9 in appendix A to part area Includes the entire area on the’vertical
Round
off PLD to the nearest hundredth of
60 of this chapter, is not required. However,
face of a coke oven between the bench and
1 percent and record as the percent leaking
the first-time observer (trainee) shall have
the top of the battery. Record the oven
coke oven doors for the run.
attended the lecture portion of the Method 9 number and make the appropriate notation
certification course. Furthermore, before
4. Bibliography
on the door area inspection sheet (Figure
conducting any VE observations, an observer 303A-1).
1. Missan, R., and A. Stein. Guidelines for
shall become familiar with nonrecovery coke
3.3.3 Do not record the following sources Evaluation of Visible Emissions Certification,
oven battery operations and with this test
as door area VE;
Field Procedures, Legal Aspects, and
method by observing for a minimum of 4
3.3.3.1
VE from ovens with doors
Background Material. U.S. Environmental
hours the operation of a nonrecovery coke
removed. Record the oven number and make Protection Agency. EPA Publication No.
oven battery.
an appropriate notation under “Comments”; EPA-340/1-75-007. April 1975.
Appendix A— Test Methods
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2. Wohlschlegel, P., and D.E. Wagoner.
Guideline for Development of a Quality
Assurance Program: Volume IX—Visual
Determination of Opacity Emission from
Stationary Sources. U.S. Environmental
Protection Agency. EPA Publication No.
EPA-650/4-005i. November 1975.
3. U.S. Occupational“Safety and Health
Administration. Code of Federal Regulations.

Title 29, Chapter XVII, Section 1910.1029(g).
Washington, DC. Government Printing Office.
July 1,1990.
4. U.S. Environmental Protection Agency.
National Emission Standards for Hazardous
Air Pollutants; Coke Oven Emissions from
Wet-Coal Charged By-Product Coke Oven
Batteries; Proposed Rule and Notice of Public

Hearing. Washington, DC. Federal Register.
Vol. 52, No. 78 (13586). April 23,1987.
(Approved by the Office of Management and
Budget under control number
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Battery n o .:________ Date:

___________ Run n o .:

Place, S ta te :______________________________________________________
Observer:

______ Company re p re s e n ta tiv e (s ):________________ _________ '

Total no. of Ovens in the B a tte ry:

_______________________ _______ __

Doors not observed:____________________________ Inoperable ovens:____________________ .

Time traverse
started/
completed

PS/CS

Figure

Door
Number

303A-1.

[FR Doc. 92-29118 Filed 12-3-92; 8:45 am)
BILLING CODE S560-50-C
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Door
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Part III

Department of
Education_____
Office of Special Education and
Rehabilitative Services
National Institute on Disability and
Rehabilitation Research; Final Priorities
for Certain Rehabilitation Centers; Notice
Inviting Applications for New Awards
Under the Rehabilitation Engineering
Centers Program for Fiscal Year 1992
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higher education or nonprofit
organizations.
The Secretary may make awards for
Office of Special Education and
up to 60 months through grants or
Rehabilitative Services
cooperative agreements. The purpose of
National Institute on Disability and
the awards is to conduct research
Rehabilitation Research; Final
programs that promote technological
Priorities for Certain Rehabilitation
solutions to problems confronting
Engineering Centers
individuals with disabilities, develop
systems for the exchange of technical
AGENCY: Department of Education.
and engineering information, and
ACTION: Notice of final priorities for
improve the distribution of assistive
fiscal years 1993-1994 for certain
devices and equipment to individuals
rehabilitation engineering centers.
with disabilities.
The final priorities support AMERICA
SUMMARY: The Secretary of Education
2000, the President’s strategy for moving
announces final priorities for new
the Nation toward the National
Rehabilitation Engineering Centers
Education Goals. National Education
(RECs) under the National Institute on
Goal 5 calls for all Americans to possess
Disability and Rehabilitation Research
the knowledge and skills necessary to
(NIDRR) for fiscal years 1993-94. The
compete in a global economy and
Secretary takes this action to focus
exercise the rights and responsibilities
research attention on areas of national
of citizenship. These priorities support
need identified through NIDRR’s longGoal 5 by helping individuals with
range planning process. These priorities disabilities to develop the skills
are intended to improve rehabilitation
necessary to live and work successfully
services and outcomes for individuals
in the world as it is today.
with disabilities.
Under the regulations for this program
(see 34 CFR 353.32) the Secretary may
EFFECTIVE DATE: These priorities take
establish research priorities by reserving
effect either 45 days after the
funds to support particular research
publication in Federal Register or later
activities. On August 4,1992, the
if the Congress has taken certain
Secretary published a notice of
adjournments. If you want to know the
proposed priorities in the Federal
effective date of these priorities, call or
Register (57 FR 34480). The Secretary
write the Department of Education
received 257 letters commenting on the
contact person.
proposed priorities. A number of
FOR FURTHER INFORMATION CONTACT:
modifications were made to the
Yvonne Fleming, Department of
priorities as a result of these comments.
Education, 400 Maryland Avenue, SW., An
analysis of the comments and the
Room 3418, Switzer Building,
changes
in the priorities since
Washington, DC 20202-2572.
publication of the notice of proposed
Telephone: (202) 205—8532. Deaf and
priorities is provided in the appendix to
hearing-impaired individuals may call
this
notice.
*
(202) 205-5516 for TDD services.
Note:
This notice of final priorities does
SUPPLEMENTARY INFORMATION: This
'not solicit applications. A notice inviting
notice contains 10 proposed priorities
applications is published in a separate notice
under the Rehabilitation Engineering
in this issue of the Federal Register.
Center (REC) program. Each priority is
for a separate Center to be established to Description of the Rehabilitation
Engineering Center Program
meet the objectives stated in the
RECs are established to conduct
priority. Authority for the REC program
research programs that promote
of NIDRR is contained in section
technological solutions to problems
204(b)(2) of the Rehabilitation Act of
confronting individuals with
1973, as amended (29 U.S.C. 760-762).
disabilities, develop systems for the
NIDRR regulations authorize the
exchange of technical and engineering
Secretary to establish priorities by
information, and improve the
reserving funds to support particular
distribution of assistive devices and
research activities (see 34 CFR 353.32).
equipment to individuals with
Under this program the Secretary
makes awards to public agencies and to disabilities. In addition, the Secretary
nonprofit and for-profit private agencies requires each REC to provide graduatelevel research training to build capacity
and organizations, including
institutions of higher education, Indian for engineering research in the
rehabilitation field and to provide
tribes, and tribal organizations. The
training in the applications of new
statute provides that each REC must be
located in a clinical setting. The statute technology to service providers and to
individuals with disabilities and their
also requires that RECs be operated by
families. Each REC must ensure that all
or in collaboration with institutions of
DEPARTM ENT O F EDUCATION

training materials developed by the
Center are presented in formats that will
be accessible to individuals with
various types of impairments.
Each Center shall participate in the
evaluation of its own products and
those of other Centers and develop
cooperative arrangements with the
private sector to produce and distribute
its products. Any Center funded under
these priorities shall coordinate
activities and share information with
other NIDRR-funded Centers and shall
work closely with the Center on
Technology Evaluation and Transfer.
Each REC shall involve individuals
with disabilities and, if appropriate,
their family members, as well as
rehabilitation service providers—
including vocational rehabilitation
service providers—in planning and
implementing the research,
development, and training programs, in
interpreting and disseminating the
research findings, and in evaluating the
Center.
The Secretary expects each REC to
conduct a multifaceted program of
research to develop solutions to
problems confronting individuals with
disabilities in order to achieve the goals
specified in the priority. Applicants
have considerable latitude in proposing
specific research approaches. However,
the selection criteria in the regulations
(34 CFR 353.31) require applicants to
justify their choice of projects in terms
of relevance to the priority and to the
needs of individuals with disabilities.
The regulations also require applicants
to present a scientific methodology that
includes reasonable hypotheses,
methods of data collection and analysis,
and a means to evaluate the extent to
which project objectives have been
achieved.
The Department of Education is
particularly interested in assuring that
the expenditure of public funds is
justified by the execution of intended
activities and the advancement of
knowledge and, thus, has built this
accountability into the selection criteria
Not later than three years after the
establishment of any REC, NIDRR will
conduct one or more reviews of the
activities and achievements of the
Center. In accordance with the
provisions of 34 CFR 75.253(a),
continued funding depends at all times
on satisfactory performance and
accomplishment.
NIDRR is in the process of developing
a revised long-range plan focused on
achieving six goals for individuals with
disabilities. These goals are (1) full
integration into the community; (2) full
employment; (3) independence and
empowerment; (4) maximum human

Federal Register / Vol. 57, No. 234 / Friday, December 4 ,1 9 9 2 / Notices

functioning and health; (5) improved
vocational rehabilitation services; and
(6) the translation of new knowledge
and technology into practice. The final
priorities in this notice emerged from
the long-range planning process and are
the most important approaches to
achieving one or more of these six
outcomes.
The publication of these final funding
priorities does not obligate the
Department of Education to fund
projects in any or all of these areas.
Funding of particular projects depends
on the availability of funds and the
quality of the applications received. The
publication of these priorities does not
preclude the Secretary from proposing
additional priorities, nor does it limit
the Secretary to funding only these
priorities, subject to meeting applicable
rulemaking requirements.
Priorities
Under 34 CFR 75.105(c)(3) the
Secretary gives an absolute preference to
applications that meet one of the
following priorities. The Secretary will
fund under this competition only
applications that meet one of these
absolute priorities:
Priority 1—Adaptive Computers and
Information Systems
Background:
Knowledge production and
information processing are accelerating
at a rapid rate paralleling the advances
in microcomputers and
telecommunications. There is a danger
that, in the future, information and
knowledge will be exchanged at such a
high volume and speed that individuals
with disabilities will be handicapped on
the job and in daily activities by the
inaccessibility of computers and other
electronic information processing
devices. The purpose of the proposed
Center is to assure that individuals with
disabilities will have adequate
accessible technology and technology
interfaces to assist them to participate
fully in the communication and rapid
exchange of information that will be
integral to the economy and lifestyle of
the future.
Electronic information technology
may be either an obstaciNFbr a facilitator
for individuals with a variety of
disabilities, including those caused by
sensory impairments, mobility
impairments, communications
impairments, and cognitive
impairments. The specific adaptations
needed vary by the type of disability,
the residual function, and the
characteristics and lifestyle of the
individual

Rehabilitation engineering knowledge
can be applied to the development of
such needed devices as (1) adaptable
electronic interfaces; (2) hardware and
software; (3) adaptable operator
interfaces for facsimile (FAX) systems,
TDDs, and photocopiers; (4) devices to
increase access by individuals with
various types of disabilities to
voicemail, interactive compact discs,
videocamera recording and playback
devices, and other radio and television
electronic equipment currently on the
market; (5) hardware or software
adaptations for electronic technology to
allow persons with disabilities access to
an increased number of independent
activities in self-management and
leisure; and (&) computer-based speech
recognition interfaces to accommodate
speech variations for persons with
disabilities.
Priority:
The REC in adaptive computers and
information systems shall develop and
evaluate new technologies that will—
• Assist individuals with various
types of disabilities to manage their own
lives and perform activities of daily
living independently;
• Enhance the capacities of
individuals with various types of
disabilities to produce and access
information and to perform competitive
work in the high technology
environment of the future; and
• Increase the availability of
affordable adaptations to commercial
electronic information devices.
In addition, the REC shall develop
strategies to increase the awareness of
electronic adaptations on the part of
employers and vocational rehabilitation
service providers.
Priority 2—Augmentative and
Alternative Communication Devices
Background
Augmentative and alternative
communication (AAC) refers to all
communication devices that
supplement, augment, or substitute for
speech. Just as typical communicators
rely on augmentative and alternative
expressive communication techniques,
so do persons with communication
disabilities. However, most
individualswith speech and language
impairments also have physical,
sensory, or cognitive disabilities that
may compromise their ability to use
other augmentative communication
strategies such as writing, gesture, and
facial expression (Blackstone, 1986).
There are five major obstacles to
achieving effective communication
through AAC devices. These are (1)
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technical problems such as speed of
message preparation and delivery,
restrictea lexicons (vocabularies),
unique output modes such as
synthesized speech, and difficulty of
use; (2) gaps in the education and
knowledge of professional service
providers, researchers, manufacturers,
consumers, their families, and
communication partners; (3) attitudinal
barriers that may inhibit augmentative
communication users from fully
participating in community life more
than their actual impairments do
(Beukelman, 1986); (4) environmental
barriers that inhibit a free flow of
information between communication
partners (Blackstone, 1991); and (5) a
dearth of communicative precedents, a
history of expressive failure, and
insufficient investigation of linguistic
structure, use, and function due to gaps
in research (Kraat, 1982).
Priority
The REC in AAC shall develop
appropriate technology, and, if
appropriate, modify existing technology
to improve the communication abilities
of children and adults with
communicative disabilities and
facilitate the transfer of appropriate
devices into commercial production by
conducting research that will—
• Increase understanding of the
strengths and needs of individuals with
communication disabilities through
improved human factor and ergonomic
information;
• Enhance capacity for daily
communication in the work
environment and the community;
• Enable individuals to develop,
enhance, or regain language skills;
• Increase the availability of
appropriate AAC devices; and
• Reduce environmental and societal
barriers to effective interactive
communication.
Priority 3—Hearing Enhancement and
Assistive Devices
Background
According to the National Institute on
Deafness and Other Communication
Disorders, approximately 28 million
Americans have some degree of hearing
loss. Of this number, two million have
no usable hearing and the remaining 90
percent have hearing impairments that
range from mild to profound. In
addition to persons with reduced
hearing acuity and deafness, there is a
rapidly increasing population of older
individuals with impairments in sound
discrimination and hearing that limit
their performance in a wide variety of
everyday tasks. Complicating factors
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include the increasing numbers of
persons with other, often visual,
impairments combined with auditory
impairments, and the rising incidence of
premature infants at risk for hearing
impairment.
Although progress has been made in
developing technology to enhance
hearing, including advances in
communication, educational and
vocational aids, captioned television,
auditory amplifiers, and improved
functional hearing assessment, there is
more to be done to make rapidly
changing technologies accessible to deaf
individuals.
The Commission on Education of the
Deaf (1988) emphasized the need to
improve the capability for early
detection of hearing loss in infants.
While there has been research in this
area, technology for this purpose is
primitive, and more research is
necessary to identify and validate
appropriate technology for early
detection of hearing loss in infants.
Among adults, there are persistent
and frequent objections to the high cost
of hearing aids. The Nation’s economy
and the growing aging population
dictate the need for cost-effective
assistive devices and services to
improve hearing. Simplified auditory
evaluation of individual hearing loss
and the selection and fitting of hearing
aids are necessary, as are better and less
costly hearing aids.
An REC in hearing enhancement and
assistive devices can improve human
functioning, community integration,
employment, and empowerment by
developing and refining technology for
hearing evaluation; improving
programming and fitting techniques;
and improving hearing aid
manufacturing processes.
Priority
The REC in hearing enhancement and
assistive devices shall develop and
evaluate effective technology to—
• Improve early detection of hearing
loss in infants and perfect a prototype
system for this purpose;
• Improve the assessment of
progressive aural disorders associated
with aging;
• Improve communication
functioning in older persons with
hearing loss;
• Improve the capacity of hearing
aids for filtering, amplification, ana
discrimination, matching them to both
the underlying impairment and the
environment;
• Improve access to modem
telecommunications for individuals
who are deaf or hard-of-hearing;

• Develop and evaluate—in the
potential user’s environment, including
worksites—specialized technology for
job-site modifications for individuals
with hearing impairments;
• Improve education and
rehabilitation for individuals who have
both severe hearing impairment and
severe vision impairment;
• Improve assistive devices to
amplify or visualize auditory signals in
the community and in the work
environment, so as to assist employers
and other entities covered by the
Americans with Disability Act to
accommodate the needs of workers and
others with hearing impairments;
• Increase the availability of costeffective technological devices and
services for individuals with hearing
impairments; and
• Improve audiological measurement
technology to enhance fitting of digital
hearing aids.
In addition, the REC shall develop at
least one commercially viable hearing
aid systems package (e.g., diagnosis
unit, personal aid, software, and
training manuals) that advances the
state of the art.
Priority 4—Technology to Improve
Wheelchair Mobility
Background
An estimated 1.2 million individuals
are classified as paralyzed and a
probable one million of these use
wheelchairs to achieve mobility
(National Center for Medical
Rehabilitation Research, 1991). The
most significantly limited individuals
are those with spinal cord injuries (SCI)
who are paralyzed from the C5-C6 level.
Kraus (1986) estimated that of the
250,000 spinal cord injured persons in
the nation at that time, about 100,000
were classified as C5-C6 or higher
quadriplegic. Of the 8,000 to 10,000
SCIs that occur each year, 4,000 to 5,000
are at the level of C5-C6 or higher. This
population and others with neuro-motor
or neuro-muscular deficits, and also
elderly individuals, must use powered
mobility devices that are far more
complex, costly, and cumbersome than
conventional manual wheelchairs.
Despite the many recent
improvements in wheelchairs, there
remain several major deficits in the
design and construction of wheelchair
systems that can seriously compromise
the mobility, safety, and integration into
the workplace and community of those
who depend on these systems,
particularly persons with high-level
quadriplegia. These major deficits are in
the reliability of the power systems, the
safety of the vehicular interfaces and

securement systems, availability of
interfaces with other mobility devices
and environmental controls, and
adequacy of seating and postural
supports (Ragnarsson, 1990; Brubaker,
et al., 1991).
Wheelchair power systems—batteries
of various types and control devices—
remain inefficient, unreliable,
expensive, and difficult to transport and
maintain. Deficient seating systems
—including cushions, postural
supports, and restraints—may further
compromise a wheelchair user’s health
or exacerbate the impairment, thus
limiting the usability of the wheelchair.
Appropriate seating systems can assist
the individual to avoid musculoskeletal
deterioration, pain, and decubitus
ulcers, and enable him or her to use the
chair to participate in time-intensive
activities such as work, school, travel, or
activities of daily living.
Increasingly, individuals who use
wheelchairs expect to employ them in a
wide range of daily activities, including
independent living, parenting, and selfcare. For individuals with high-level
quadriplegia, there must be more
attention to adapting wheelchairs to the
users’ real-life needs, such as shopping,
child care, work, recreation, personal
hygiene, and housekeeping. Powered
wheelchair controls could interface with
other environmental controls to enable
individuals with even high levels of
quadriplegia to be more independent in
their homes or workplaces.
Another equally serious problem
limiting the true mobility of individuals
who use wheelchairs is the absence of
safe and reliable tie-down devices to
secure wheelchairs in public or private
vehicles. Although it is unsafe,
wheelchair users, including children
using school buses, do ride in public
and private transportation with either
no securement or inadequate
securement. The Americans with
Disabilities Act requires that all public
and private transportation systems be
made accessible. This should lead to an
increqge in the demand for safe
transportation for wheelchair riders.
The absence of standards for securement
devices contributes to difficulties in
protecting safety or establishing liability
(National Highipay Transportation
Safety Administration, 1991).
While an REC cannot establish
standards for an industry, it can conduct
research and development activities and
work closely with manufacturers, as
well as wheelchair users, to evaluate
products, to encourage industry to make
new products available, and to provide
improved technical understanding of
factors contributing to wheelchair
safety. Any REC to be funded under this
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priority must maintain close
coordination with the Architectural and
Transportation Barriers Compliance
Board.

functional capabilities. Techniques of
engineering investigation can also be
applied to analyze the functional
abilities required by the “essential
functions”
of a job, to assess the
Priority:
potential of individuals with disabilities
The REC to improve wheelchair
to meet those essential job requirements,
mobility shall develop technologies to— and to design job restructuring patterns
• Improve the mobility of individuals that would accommodate the needs of
using power wheelchairs by developing individuals with severe disabilities
more efficient, reliable, and
while not compromising the ability of
maintainable wheelchair power
the employer to meet the demands of
systems;
his or her customers.
• Improve the mobility of wheelchair
The REC in worksite modifications
users by developing wheelchairs that
can assist in increasing the
are stronger, lighter in weight, and
opportunities of persons with severe
easier to manufacture and maintain;
disabilities to obtain and maintain
• Enhance the safety and mobility of employment by developing technologies
wheelchair users by developing safe
to eliminate physical barriers on the job
vehicle securement systems for various
and enhance the abilities of persons
types of chairs and various types of
with disabilities to perform competitive
vehicles, especially those used in mass
work in worksites of the future.

transit; and

• Enhance the functioning of
wheelchair users by developing
improved seating systems and interfaces
with environmental controls and other
devices for daily living activities.

In addition, the REC shall identify
criteria and standards for wheelchair
performance and vehicle securement
systems in coordination with the
Department of Transportation and the
Architectural and Transportation
Barriers Compliance Board (ATBCB)
and disseminate this information to
potentially affected parties, including
consumers.
Priority 5—Worksite Modifications and
Accommodations
Background

The Rehabilitation Act of 1973, as
amended, specifies that NIDRR research
shall have a special focus on the needs
of individuals with the most severe
disabilities. The passage of the
Americans with Disabilities Act creates
a new imperative for American
employers and rehabilitation service
providers to find cost-effective job
modifications that will accommodate
individuals with disabilities, including
severe disabilities. Employers will be
required to make “reasonable
accommodations” that are not unduly
burdensome to the business, to analyze
jobs and hire people for them according
to their ability to perform only the
“essential functions” of the job, and to
restructure jobs to accommodate
workers with disabilities if this can be
accomplished without undue hardship.
Rehabilitation engineering can
contribute solutions such as
modifications to the worksite or to other
employer-provided facilities and
adaptive devices to enhance individual

Priority
The REC in worksite modifications
and accommodations, consistent with
the regulations and policy guidance
promulgated by the Equal Employment
Opportunity Commission, shall
develop—

• Methods for enhancing use of
equipment in the workplace, such as (1)
modification to existing equipment; (2)
innovative hardware and software to
interface with new and existing
equipment; and (3) new models of
workstations to accommodate
individuals with severe disabilities;
• Systems to identify “essential
functions” of a job and methods to
assess the capability of an individual
with a severe disability to perform those
essential functions;
• Job restructuring designs and other
modifications to the components of the
job that will constitute reasonable
accommodations for individuals with
severe disabilities and will help prevent
the development of disabling conditions
among the current workforce;
• Techniques to accommodate or
supplant an individual’s need for
personal assistance or other human
supports while at the worksite;
• Techniques to assist vocational
rehabilitation counselors to meet the
needs of individuals with severe
disabilities for worksite
accommodations;
• Models of closer collaboration with
school-to-work transition programs to
ensure efficient application of available
technology for facilitating employment
for youth with severe disabilities; and
• On-site demonstrations of the
efficacy of these techniques through
cooperative relationships with one or
more employers.
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Priority 6—Employability for Persons
with Low Back Pain
Background
The successful rehabilitation of
persons with low back pain (LBP) is of
major medical and socioeconomic
importance. Lower back pain, the most
common musculoskeletal disorder, is
also the single greatest trigger of
workers’ compensation payments and
the second most common cause of work
loss (Kelsey, et ah, 1980; Andersson,
1991). Epidemiologic studies
demonstrate that more than 60 percent
of all individuals will experience
functional limitations from low back
pain during their lives (Frymoyer,
1983).
The prevalence of low back pain is
increasing, as is attendant disability.
According to the National Center for
Health Statistics, while back or spine
problems (excluding spinal cord injury)
are the third leading cause of
impairment in the U.S. (affecting 11.7
million persons), they are the primary
cause of disability, with 5.3 million of
those impairments resulting in
disability. Of the individuals with low
back impairments, 79 percent are in the
age group 17-64, the peak of productive,
wage-earning years. 'Hie cost of LBP in
the U.S. is estimated to exceed $16
billion per year and is rising rapidly
(Frymoyer, et al:> 1983).
A relatively small subset of people
with LBP—the 10 to 15 percent whose
symptoms persist for more than three
months-accounts for more than 80
percent of the costs associated with low
back pain and injury. Frymoyer, et a i,
(1983) estimated the costs in lost
earnings alone to be $11 billion per year
for males aged 18—55. In addition to the
financial burden to individuals and
society, low back impairment and
disability severely restrict personal
productivity and quality of life.
One of the single greatest problems in
the rehabilitation of people with LBP is
the absence of precisely defined
objective etiologic and diagnostic
criteria. Because accurate diagnosis is
elusive, it is not Surprising that
treatment programs and rehabilitation
efforts for those with LBP often fail and
the condition becomes chronic. Studies
attest to the high failure rate in
rehabilitation when disability extends
more than six months. Those with long
term low back pain account for 80 to 85
percent of the work-loss costs and
compensation payments (Frymoyer,
1983).
Modem treatment programs take a
comprehensive approach to chronic,
disabling LBP, emphasizing restoration
of muscle strength and aerobic capacity,
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vocational assessments, and short-term
psychological intervention and support
(Mayer, et al„ 1985). Mayer and co
workers reported that, one year after
intervention, 86 percent of the
individuals treated in a comprehensive
program and 40 percent of the untreated
individuals were working. A
comparable successful retum-to-work
rate following a similar comprehensive
rehabilitation program has been
reported by others.
According to Wiesal (1982), once an
individual has LBP, especially chronic
LBP, the most important step is
restoration of function and return to
work. Thus, early return to work is the
prime focus of this priority. If those at
high risk for acquiring disability can be
identified early in the course of their
LBP episodes and can be maintained on
the job or quickly returned to work, a
chronic condition, with associated high
costs in money and self-esteem, can be
prevented and the downward spiral
leading to chronic unemployment can
be reversed. Work-based interventions—
with the employer, individual client,
medical practitioner, and counselor
sharing responsibility—show promise of
success.
While there are many physical
therapy and medical rehabilitation
interventions, there has been far less
attention to technological factors in the
workplace that make return to work
feasible for the worker who may suffer
some painful limitation. Rehabilitation
engineering can be applied to improve
human functioning that will enable the
individual to work and participate in
regular community life. At the same
time, the application of technology by
an employer in adapting the work-place
to the individual needs of a returning
employee can materially hasten the
return to work and increase the
likelihood of job retention in a number
of different industries.
Priority
The REC on employability for persons
with low back pain shall—
• Develop and test assistive devices
that will enhance human functioning to
permit persons with LBP to maintain
employment in various occupations;
• Develop and test technological
systems and workplace adaptations for
various specific occupations that will
enable individuals with disabilities due
to LBP to obtain and retain the level of
employment sustained prior to the
injury;
• Develop preventive measures,
tailored to various occupations, to
minimize the risk of further aggravating
LBP at the workplace;

• Develop and test models for
effective technological applications and
rehabilitation at the workplace, in
partnership with cooperating
employers; and
• Disseminate findings to State
vocational rehabilitation agencies,
Regional Disability and Business
Technical Assistance Centers, and other
service providers and employers, as
well as individuals with low back
impairments.
Priority 7—Prosthetics and Orthotics
Background:
The National Health Interview
Surveys of 1983-1985 reported that
28,000 Americans had upper extremity
amputations, 142,000 had lower
extremity amputations, and 63,000 had
lost fingers, toes, or feet. Approximately
two-thirds of the individuals in each
category were over 45 years of age. Of
the total amputees reported, 8,000 were
children under 18. These numbers are
relatively small compared to the total
national population, and this low
prevalence results in neglect by the
private sector, necessitating Federal
support of research, development,
training, and distribution systems that
serve amputees in America.
Some of these needs can be addressed
by building additional capacity for
scientific research and professional
service provision in the field of
prosthetics and orthotics (P&O). The
practice of P&O has become much more
complex as the number of components
involved has expanded greatly in
variety and function. Components are
produced in six or seven different
nations. Computer Aided Design/
Computer Aided Manufacture (CAD/
CAM) and Computer Assisted
Engineering (CAE) are increasingly
common technologies that are reforming
the P&O practice. As the profession
becomes more specialized, practitioners
need to become expert at fitting upperlimb myoelectrically controlled
prostheses, at CAD/CAM, at fitting
children, at fitting below-knee and
above-knee prostheses, and at dealing
with special areas of orthotics related to
a particular kind of neuromuscular
deficit.
While the discussion in this
background section has focused on the
problems of the practitioners, it is the
amputee who suffers from inadequate
care, prescription and fitting of devices,
or quality of devices^ Among examples
of the needs for improved services are
those related to prosthetic feet, above
knee sockets, and orthotic devices.
While there is now a plethora of
“energy-storing” feet on the market,

there is no scientific base to evaluate
these feet in normal walking. Similarly,
there has been a substantial change of
practice in the prescription of above
knee sockets from the quadrilateral
sockets used for more than 40 years to
the so-called “ischial containment”
sockets. This change appears to be
almost entirely arbitrary, since there is
no documentation as to which types of
sockets are most beneficial to the
recipients. The area of orthotics,
perhaps even more than limb
prosthetics, lacks a scientific and
engineering base to support
improvements in devices for
individuals. The wide diversity of
orthotic fittings for many different
muscular, neuromuscular, and skeletal
problems, including the introduction of
so-called “tone-reducing” orthoses,
adds to the complexity of this field and
supports the need for further research.
Priority:
The REC in prosthetics and orthotics
shall conduct research and development
activities that will result in
• Increased understanding of human
locomotion, primarily walking, and of
the role of physiological and prosthetic
limbs and joints in ambulation;
• Improved prescriptions and fitting
techniques for prosthetic devices;
• Improved interface devices and
other components and methods to
evaluate those devices;
• Devices using stronger and lighter
new materials — derived largely from
“space-age technology”—and
documentation of the efficacy of those
devices;
• Applications of techniques of CAD/
CAM and CAE to improve the accuracy,
speed, and efficiency of the design,
manufacturing, and fitting of prostheses
and orthoses; and
• Increased capacity on the part of
prosthetists, orthotists, related health
care providers, rehabilitation
counselors, manufacturers, and
individuals with disabilities to use
better prescriptive and diagnostic
techniques and to select and use the
most appropriate prosthetic and orthotic
devices to enhance human functioning.
Priority 8—Robotics to Enhance the
Functioning of Individuals with
Disabilities
Background:
At present, at least eight million
Americans require assistance to perform
routine daily activities such as eating,
bathing, preparing meals, and other
tasks of self-care and home care (La
Plante, 1986). Much of this assistance is
provided by so-called personal
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attendants, who may be family members
or friends or persons employed for that
purpose.
Personal assistance is often necessary
and may create positive interpersonal
relationships. However, it has several
deficits as a means to facilitate
independence. It requires dependence
on another person. It is costly and often
difficult to arrange. It does not
necessarily contribute to the
development of increased functional
capacity for the individual with a
disability.
In many instances, robotics and other
state-of-the-art technologies can
supplant the need for assistance from
another person, thus enhancing the
capacity of the individual with a
disability to function independently at
home and in society and the workplace.
The benefits of using robotic devices
could be particularly significant for
individuals who have high-level
quadriplegia and individuals who are
missing limbs.
In the past three decades there has
been considerable productive research
in the fields of robotics and remote
manipulation in industrial and defense
applications. Robots are now available
to distribute mail, supplies, and food in
industries and institutions and to
assemble a variety of products from
automobiles to computers. While this
technology is potentially applicable to
individuals with disabilities, reliable
and cost-effective robots and robotic
systems are not generally available for
this purpose.
The technology of robotic systems is
similar to that used in remote
manipulators and externally powered
prostheses and orthoses. While there
has been ongoing research to develop
this technology for upper extremities
amputees, there has been no substantial
development of powered orthoses and
robotics suitable for persons with
paralyzed upper extremities. For a new
assistive device to contribute to
increased human functioning and
independence, it must provide a real
and significant increase in function so
that it will be used voluntarily by the
person with disability for the purposes
intended. This requires consumer
involvement in developing and testing
the devices. In order to merit purchase
by third-party payers, the assistive
device also must be demonstrably safe,
cost-effective, maintainable, and widely
available (Praising, B., Hsia, T.C., and
Mittelstadt, B., 1991; Foulds, R., ed.,
1990).

Priority
The REC in robotics to enhance the
functioning of individuals with
disabilities shall develop and evaluate—
• Safe, reliable, and cost-effective
robotic systems that will enable a
paralyzed person to be more
independent;
• Safe, reliable, and cost-effective
powered controls for prostheses and
orthoses that will provide individuals
with either upper or lower extremities
paralysis with the capability to perform
many additional functions
independently; and
• Prototype systems to be evaluated
for technology transfer and
commercialization.
Priority 9—Quantification o f Physical
Performance
Background
Human physical function is
characterized mainly by purposeful
movement of the extremities as in
walking and arm activities, with other
body muscles usually involved to
provide stability, support, and reaction
forcés. Lifting and carrying objects
involves many body muscles, as do
most sport and exercise activities.
The measurement and quantification
of muscle action and resulting forces
and movements plays a vital role in
rehabilitative diagnosis, therapy, and
evaluation of progress and outcomes.
Quantification of function is necessary
to determine eligibility for income
support and the need for specific
worksite accommodations.
Measurements of physical function
are of three general types. First are the
static and dynamic measurements of
location and movement of points on the
body—including position, velocity,
time, acceleration (kinesiologic), force,
and pressure (dynamic)—that can be
related to a defined body action. Second
are the concomitant electrical and
chemical measurements associated with
muscle and nerve activity related to a
defined body action. Third are the work
related energy measurements of capacity
and efficiency in functional activity
(Powell, D. and Mann, R.W., 1989).
Much progress has been made in
applying sophisticated technology to
measurement and recording of
movement variables and
neuromusculature or electrochemical
variables. For example: (1) there are
many gait laboratories where the threedimensional kinesiologic variables
associated with walking are recorded
using camera arrays while electrical
activity of muscles is telemetered to
central computers, and energy
consumption is measured through
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chemical analysis of expired gasses; (2)
computer programs have been
developed to quantify muscle
coordination and cognitive reaction
times in stroke, head injury, and mental
dysfunction; and (3) new measurement
devices have been designed to quantify
the functional ability of a worker to
undertake a specific type of job or,
alternatively, to provide guidance in
modifying a job location to permit
access and operation.
The rehabilitation field has a very
sophisticated ability to measure and
record variables associated with human
function, but there has been no
corresponding progress in interpretation
of those data and the use of
interpretations to influence
rehabilitation outcomes. There is a need
for research to refine measurements, to
define relatively simple values based on
measurements that can be understood
and used by physicians and allied
health persons to optimize treatment
and outcomes, and to share this
information widely.
There is an associated need for
researchers and practitioners in the field
to agree on and accept an increasing
number of measures and values that
have demonstrated usefulness and
reliability in the treatment and
assessment of specific disabilities. There
is a need to quantify functional
limitation resulting from work-related
injury to better correlate compensation
with the true degree of limitation.
Priority
Thé REC in quantification of physical
performance shall conduct research and
development to—
• Improve instrumentation used for
the quantification of function such as
balance, walking, upper extremity
coordination, range of motion, strength,
and other performance indicators for
individuals with functional loss due to
various conditions—including low back
injury, developmental disability,
trauma, disease, aging, congenital
deformity, and others; and
• Validate the new instruments for
applicability to needs of diagnosticians,
service providers, and third-party
payers in authorizing treatment, device
procurement, and reimbursement.
In addition, the REC shall (1) provide
technical assistance to those
Rehabilitation Research and Training
Centers and RECs that employ
quantitative measures of physical
function in their activities; and (2)
disseminate outcomes of research and
development widely, especially to
practitioners and providers.
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Priority 10—Technology Evaluation and
Transfer
Background
In 1982, the Office of Technology
Assessment {OTA) of the U.S. Congress
stated that “a coherent, adequately
funded, and well-focused program of
evaluation is necessary at all levels of
technology diffusion and adoption.
Such a program does not currently exist
in the disability-related technology
sector.” (OTA, Technology and
Handicapped People, 1982). Today, 10
years later, the same statement can be
made with equal accuracy and
relevance.
Technical devices that enhance the
physical and sensory functions of
persons with disabilities are, with rare
exception, “orphan” products
developed by individual entrepreneurs
and small companies with little or no
capital or capacity for evaluation.
Investors of venture capital require
market surveys that are often beyond the
capabilities of these inventors,
especially as the potential market is
limited and difficult to define. As a
result, many inventors and product
designers cannot move their technology
into production.
Evaluation is critical to the diffusion
of technology in two important ways.
First, the purchase of a limited number
of prototypes for evaluation can provide
for an entrepreneur a much needed
portion of the “start-up” capital for
initial tooling and production design.
Second, evaluation will answer
questions of safety, utility, costeffectiveness, and conditions under
which the new product may be expected
to perform better than any existing one.
This is critical information without
which no manufacturer will commit
substantial funding.
There are three major components of
assistive technology evaluation:
Internal Evaluation, which is part of
the iterative process of design and
development in which early trials
illuminate design faults and lead to a
continuing process of redesign and
retesting. These indispensable trials are
centered and directed in the developer’s
facility, with access to a clinical or
home site. Internal evaluations usually
involve only a few subjects in order to
get immediate feedback. They do not
constitute truly objective user trials.
Technical Evaluation, which requires
scientific testing or expert analysis of
the mechanical, electrical, and material
factors that relate to technical
performance, safety, and failure modes
of a device. This evaluation is done in
a testing facility with appropriate
equipment and trained personnel.

User Trials, which are conducted
independently in a clinical setting or in
the community, require the design and
administration of objective protocols,
and must involve enough devices and
subjects to be statistically meaningful.
To justify further investment, a device
must meet the needs of enough persons
to permit quantity production and
distribution. A. device must be
compatible with an individual’s lifestyle
and be more cost-effective than any
other solution if it is to be accepted and
authorized for third-party payment
And, above all, the device must be safe
and reliable. Evaluation is the only way
to obtain a meaningful measure of the
likelihood of success of a new device.
NIDRR has a statutory mandate to
“improve the distribution of
technological devices and equipment for
individuals with handicaps by
providing financial support for the
development and distribution of such
devices and equipment” (Section 203 of
the Rehabilitation Act of 1973, as
amended (29 U.S.C. 760(3)). Evaluation
of any device in a study that meets
rigorous criteria is expensive and time
consuming. But effective evaluation is
the only way to determine the reality of
market prognosis—the truth of a new
devices’ potential to benefit enough
persons with disabilities at a cost that is
commensurate to the benefit
Priority
The REC in technology evaluation and
transfer shall have as its primary goal to
facilitate the transfer of promising
technology arising from individual
entrepreneurs, from small businesses,
and from for-profit and non-profit
organization efforts into manufacture
and distribution. To carry out this goal,
the REC shall—
• Initiate, conduct, or coordinate the
evaluation of selected promising devices
and promulgate resulting information to
consumers, providers, and others who
could benefit from this information;

• Solicit and screen promising
technology to determine those devices
that are most likely to succeed, that are
intended to meet a high priority need,
and for which the capability for
manufacture and distribution exists;
• Develop an equitable system to
select products for evaluation and
transfer so that those products with the
greatest potential for practical benefit
will be evaluated first;
• Design and manage evaluation
protocols for technical evaluations and
user trials;

• Arrange, coordinate, and financially
support all or part of the cost of a
comprehensive technical evaluation and
user trials of die selected devices;
• Develop a viable policy whereby a
prototype device under evaluation may,
if appropriate, become the property of
the user involved in the evaluation;
• Document the process used by the
REC and disseminate the model process
and related policies and documents to
appropriate entities that may be
interested in replication;
• Develop and implement a
dissemination process that makes the
results of all evaluations available to
individuals with disabilities and to the
practitioners and providers that serve
them; and
• Develop a process whereby
commercially successful ventures
contribute some funding to enable the
center to become self-sustaining at the
end of the grant period.
Applicable Program Regulations

34 CFR parts 350 and 353.
Program Authority: 29 U.S.C. 760-762.
(Catalog of Federal Domestic Assistance
Number 84.133E Rehabilitation Engineering
Centers)
Dated: October 20,1992.
Lamar Alexander,

Secretary ofEducation.
Appendix—Analysis of Comments and
Changes
In response to the Secretary’s invitation in
the notice of proposed priorities, 257
commenters submitted comments. Many
additional comments were received after the
deadline date and could not be considered in
this response. Most of the comments were
generally supportive of the priorities, while
some made suggestions for modifications.
Two hundred and twenty-five commenters
recommended that NIDRR include a priority
for a Center on functional electrical
stimulation (FES), as it had done in the FY
1988 competition. This Appendix presents
and discusses the comments that were
received on each specific priority in the order
in which the priorities were published. The
comments calling for an additional priority
on FES are discussed at the conclusion of
this Appendix.

Priority 3—Hearing Enhancement and
Assistive Devices
Comment: One commenter was concerned
whether a single center can adequately
address the three broad categories of
activities included in the priority (Le.,
developing and refining technology for
hearing evaluation, improving programming
and fitting techniques, and improving
hearing aid manufacturing processes). The
commenter recommended that only one
• Reimburse developers for all or part category of activities be addressed in the
of the cost to produce a sufficient
priority.
number of pre-production prototype
Discussion: The Secretary is aware that the
devices for evaluation;
categories of activities addressed by the
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priority represent a significant undertaking
on the part of a center, but believes that past
and ongoing research in these areas have
provided a strong base from which to move
forward across these categories of activities.
Rather than direct the center to a single focus
program, the priority leaves open flexibility
for an applicant to weigh the distribution of
effort according to perceived needs across the
categories of activities.
Changes: None.
Priority 4—Technology To Improve
Wheelchair Mobility
Comment: One commenter suggested that
the four areas of interest specified in the
priority are outdated and that they be
replaced by priorities validating postural
support systems, developing alternative
engineering solutions to wheelchair mobility
for uninsured disabled persons, and
developing design specifications for disabled
persons for whom current wheelchair designs
are inadequate and unaddressed by the
private sector.
Discussion: The Secretary disagrees with
the comment that the priorities are outdated
because the research questions inherent in
the priority remain unanswered despite the
feet that they have been addressed in
previous research. In regard to the
commenter’s second recommendation
regarding "uninsured individuals,” the
Secretary understands the commenter to be
concerned with the development of
engineering approaches that can
accommodate the needs of individuals who
are impoverished or who have very limited
financial resources. The Secretary believes
that this issue as well as the other two
suggestions of the commenter can be
addressed within the scope of the priority
(see comment below regarding postural
support).
Changes: None.
Comment: Two commenters stated that this
priority should require the use of facilities at
another named REC for portions of the work.
No rationale was given for such a
requirement. These commenters also
recommended that the priority require the
REC to conduct consumer evaluations of its
products.
Discussion: The Secretary agrees that
cooperation between REC programs with
similar interests is potentially useful and
encourages RECs to develop cooperative
relationships where this would advance
knowledge in a more efficient maimer.
However, the Secretary will not require
applicants to use the fecilities of a particular
institution, because this could restrain
competition and also because the Secretary
cannot obligate the designated institution to
participate. The Secretary points out that the
evaluation criteria for applications under the
REC program include points for the quality
of the proposed evaluation of the research
products, and each applicant is expected to
address product evaluation.
Changes: None.
Comment: Four commenters expressed
concern that the priority appears to be
targeted on the seating and mobility needs of
the spinal cord injured population and
recommended that the last line in the first

paragraph be modified to read, "This
population, and others with neuro-motor or
neuro-muscular deficits, must use powered
. . ."in order to avoid limiting the focus to
a single population. Three commenters also
expressed concern that the needs of elderly
individuals using wheelchairs may not be
adequately addressed.
Discussion: The Secretary agrees that the
priority should address the needs of all
individuals who use wheelchairs, including,
but not limited to, those with spinal cord
injuries.
Changes: The last line of the first
paragraph has been modified accordingly.
Comment: One commenter stated that the
priority is strongly supported, but that there
is concern whether a single center can
adequately address the three broad categories
of activities included in the priority. The
commenter recommended that fewer
categories of activities be addressed in the
priority.
Discussion: The Secretary is aware that the
categories of activities addressed by the
priority represent a significant undertaking
on the part of a center, but believes that past
and ongoing research in these areas have
provided a strong base from which to move
forward across these categories of activities.
Rather than direct the center to a more
narrowly focussed program, the priority
leaves open flexibility for an applicant to
weigh the distribution of effort according to
the perceived needs across categories of
activities of the priority.
Changes: None.
Comment: Two commenters expressed
concern that postural support systems are not
specified as a priority and asked that this be
included.
Discussion: The Secretary believes that
postural support can be addressed through
the final task of the priority regarding
"improved seating systems.”
Changes: None.
Priority 5—Worksite Modifications and
Accommodations
Comment: One commenter requested that
consideration be given to statute or
administrative policy changes that will allow
centers to obtain inflationary increases, with
adequate justification and documentation.
Discussion: The Secretary is aware of the
resource constraints faced by researchers, but
notes that the amounts of awards for second
and further years of an REC are not an
appropriate topic to address in final
priorities. The Department considers
continuation requests through the grant
award process.
Changes: None.
Comment: One commenter suggested that
the terminology used in the first task of the
priority—*‘industrial equipment”—connotes
large machinery that might be used in a
factory assembly area and questioned why
the emphasis seems to be limited to new
technology.
The commenter also recommended
modifying the third element of the priority to
address the issue of prevention.
Discussion: The Secretary agrees that the
intent is not to limit this priority either to
large industrial equipment or to new
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technology but, rather, to meet such needs as
may more appropriately accommodate
individuals with disabilities in the
workplace. The Secretary also agrees with the
commenter’s concern regarding prevention of
disabling conditions.
Changes: The first task of the priority has
been revised to read as follows: “Methods for
enhancing use of equipment in the
workplace, such as (1) modification to
existing equipment, (2) innovative hardware
and software to interface with new and
existing equipment, and (3) new models of
workstations to accommodate individuals
with severe disabilities.”
The third task of the priority has been
revised to read as follows: “Job restructuring
designs and other modifications to the
components of the job that will constitute
reasonable accommodation for individuals
with severe disabilities and will help prevent
the development of disabling conditions
among the current workforce.”
As a related change, "industrial” has been
deleted as a modifier of “worksite”*«! the
final sentence of thè background section of
this priority.
Priority 7—Prosthetics and Orthotics
Comment: One commenter suggested that
such a center work in cooperation with other
centers and programs with similar interests.
Discussion: The Secretary agrees that
cooperative endeavors are highly desirable,
but believes that each applicant should retain
the flexibility of determining how they
intend to approach the established priorities.
Changes: None.
Priority 8—Robotics to Enhance the
Functioning of Individuals With Disabilities
Comment: One commenter noted that the
current language might result in limiting this
center to research on manipulation of only
upper-limb function and recommended that
the language be modified to clarify the
inclusion of lower-limb function as well.
Discussion: The Secretary agrees that some
misunderstanding of the scope of the priority
could result from the proposed language. It
is intended that this center explore ways to
assist individuals with either upper- or
lower-limb functional limitations who may
benefit from robotic intervention.
Changes: The second task of the priority
has been modified accordingly.
Comment: Two commenters felt that recent
advances have led to a new field of powered
orthoses that is distinct from rehabilitation
robotics and that, for this reason, the
powered orthoses priority should be moved
to the announcement for a center on
Prosthetics and Orthotics.
Discussion: The Secretary agrees that
powered orthoses is an important emerging
field, but believes the advances do not yet
preclude further direct benefit from robotic
research.
Changes: None.
Comment: One commenter questioned the
need for this center because it is similar to
a recently announced NIDRR robotics
activity.
Discussion: The Secretary understands the
commenter to be referring to an earlier
announcement by NIDRR for a more
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the development of a national FES research
program. There are now a number of
commercially available devices on the market
for use in therapy modalities that can trace
their lineage to these early programs. These
FES devices are widely used under
professional supervision for therapeutic
applications in clinical environments. The
same cannot be said for FES devices intended
Priority 10—Technology Evaluation and
for long-term functional assistance since
Transfer
those devices are still in the stage of research
and development. Contemporary research on
Comment: Two commenters expressed
devices to provide upper extremity function
concerns about the expectation, as noted in
and lower extremity mobility is supported
this priority, that the center should become
mainly by the Federal agencies identified
self-sustaining after the initial five-year
above as well as private foundations.
funding cycle.
For impairment-specific research areas,
Discussion: The Secretary is aware of the
such as research in scoliosis and spasticity,
problems that any program faces when
the Secretary may consider supporting future
establishing its worth as a service developer
FES priorities, as appropriate.
and research center. The Department
The Secretary points out that the REC in
encourages programs and projects to move
technology evaluation and transfer will
toward self-sufficiency. This is particularly
undertake the technical and clinical
important for this priority, which has the
evaluations of new prototype assistive
potential for generating substantial program
technology devices. When ready for
income. Applicants should review the
Suggestions for Additional Priorities
evaluation, new FES devices would
appropriate regulations governing the
constitute appropriate candidates for such
Comment: Two hundred and twenty-five
Department’s grants administration for the
commenters recommended that NIDRR
evaluations.
policies and regulations relating to program
The Secretary notes that in its
include a priority for a Rehabilitation
income in 34 CFR Part 74—Administration of Engineering Center (REC) on Functional
Dissemination and Utilization (D&U)
Grants to Institutions of Higher Education,
programs and under the Technology Related
Electrical Stimulation (FES), as it had done
Hospitals and Nonprofit Organizations,
Assistance for Individuals with Disabilities
in the FY1988 competition. Most of the
Subpart F—Grant-Related Income.
Act of 1988, NIDRR is supporting a number
commenters stressed the overall promise of
Changes: None.
of activities providing information on
FES research to provide functional mobility
Comment: Several commenters suggested
assistive technology to interested persons,
to paralyzed persons and expressed concern
that, with the funds available, such a center
including consumers, practitioners,
that this research would be seriously
should be restricted to limited evaluation
providers, developers, legislators,
impaired should NIDRR not announce a
activities, since technology transfer does not
priority for an FES Center. Many commenters governmental officials, and others. All RECs
seem to be a significant part of the focus of
expressed support for the continuation of the are expected to disseminate information on
this priority. Another commenter suggested
the outcomes of their own research.
REC currently active in this area.
that evaluation activities not be limited to
However, it is generally the responsibility of
Some commenters discussed the value of
NIDRR-developed products, while still
the NIDRR D&U programs to disseminate
the FES Information Center in the currently
another commenter suggested that, given the supported center and how useful they found
information on worldwide developments in
limited hinds, this REC should confine its
all areas of assistive technology, including
information on worldwide FES devices and
activities to evaluating commercially
FES.
techniques to be.
available products and developing protocols
Changes: None.
Students involved in FES research as part
for evaluation. Still another commenter
of their graduate programs commented on the [FR Doc. 92-29402 Filed 12-3-92; 8:45 am]
suggested that, while the proposed activities
importance of their research and their
are important, they should not preclude
concerns that graduate study programs would BILLING CODE 4000-01-M
advising entrepreneurs and others of
be interrupted.
potential funding elsewhere and, in general,
Many paralyzed persons, their family
[C F D A No.: 84.133E]
directing them to sources of assistance in
members, and patients involved In the
bringing their products to market.
currently supported center expressed
National Institute on Disability and
Discussion: The Secretary considers
concern that research that could benefit them Rehabilitation Research; Notice
evaluation to be an important component in
directly, or is now benefiting them, would be
Inviting Applications for New Awards
the transfer of technology and appreciates the curtailed.
concerns expressed regarding the need for
Some commenters emphasized the need for Under the Rehabilitation Engineering
greater assistance to individuals and
Centers Program for Fiscal Year 1993
evaluation and technology transfer of FES
businesses that are trying to bring to market
devices so that they could become
Note to Applicants: This notice is a
devices and technology that will assist
commercially available to the health care
complete application package. The final
individuals with disabilities. It is not
system.
priorities for the Rehabilitation Engineering
intended that this REC evaluate only NIDRRDiscussion:The Secretary decided not to
Center (REC) program are published in this
developed products and this is not implied
propose a priority on FES at this time
issue of the Federal Register. This
in the priority. The primary purpose is to
primarily because of the support FES
consolidated application package contains
assist individual entrepreneurs and small
research receives at other Federal agencies.
information, application forms, and
companies with little or no capital or
The Department of Veterans Affairs, the
capacity for evaluation. This would preclude National Institute on Neurologic Diseases and instructions needed to apply for a grant
under these competitions.
evaluation of commercially available
Stroke, and the National Aeronautics and
products already in the marketplace. As a
Space Administration support FES research.
The estimates of funding levels in this
matter of course, such a center will be
In addition, the National Center for Medical
notice do not bind the Department of
Rehabilitation Research has announced FES
developing, using, and perfecting evaluation
Education to make awards in any of
protocols, which may be shared with others.
as one of its research priorities. This decision these categories, or to any specific
However, this is secondary to the priority. K allows the Secretary to focus NIDRR's
number of awards or funding levels,
resources on other important disability and
is expected that any center supported under
unless otherwise specified in statute.
rehabilitation research areas.
this priority will be familiar with alternate
Applicable Regmations: (a) The
The predecessor of NIDRR, the National
funding sources in both the private and
Education Department General
public sectors and will include a mechanism Institute for Handicapped Research, led in

narrowly targeted Research and
Demonstration priority on proprioceptive
feedback. The current announcement is for a
center to explore broader aspects of robotic
application for use by individuals with
disabilities and does not duplicate the earlier
announcement.
Change: None.

to direct indmdu« •>nrr«>ivonpur$ and small
-- - •■jrcti*. it appropriate.
Changes Non.
•'Tuneoier expressed
Commenti >ii
>>'u .s to n o t a specific
concern o v e r
>jm o o of s m a l l for-profit
reference to the
and small nor P ’ organizations, along
with entrepreni'i r v a n d s m a l l businesses, as
a part of the pod
Discuss ton ?. r '-crntary did not intend to
imply that these •rsamzanons would not be
eligible for assist “ii e from this center, if they
have in develop! n»nr technology that may
contribute sigmf candy to the lives of
individuals with disabilities.
Changes :The Secretary is rewording the
introductory p a r a g r a p h to the specific
priorities as follows: “The REC in technology
evaluation and transfer shall have as its
primary goal to facilitate the transfer of
promising technology arising from individual
entrepreneurs, from small businesses, and
from for-profit or non-profit organization
efforts into manufacture and distribution.”

businesses 10 t .'»■
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Administrative Regulations (EDGAR),
34 CFR parts 74, 75, 77,80, 81, 82, 85,
and 86; (b) the program regulations in
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34 CFR parts 350 and 353; and (c) the
notice of final priorities as published in
this issue of the Federal Register.

A pplication Notices for Rehabilitation E ngineering Research C enters for Fiscal Y ear 1993
[ C F D A 8 5 .1 3 3 E ]

P rio rity

T r a n s m itta l
d a te to r a p p li
c a tio n s

E s tim a te d
n u m o e r Of
a w a rd s

M a x im u m
fu n d in g
le v e l p e r
year

E s tim a te d
p ro ie c t p e 
rio d (m o s )

A d a p tiv e c o m p u t e r s a n d in fo rm a tio n s y s t e m s ..................................................................

0 2/0 5/9 3

60

0 2/0 5/9 3

1
1

$ 7 0 0 ,0 0 0

A u g m e n ta tiv e a n d a lte rn a tiv e c o m m u n ic a tio n s d e v i c e s ...............................................
H e a r in g e n h a n c e m e n t a n d a s s is tiv e d e v i c e s ............................................................. ..

7 0 0 ,0 0 0

60

0 2/0 5/9 3

1

6 2 5 ,0 0 0

60

T e c h n o lo g y to Im p ro v e w h e e lc h a ir m o b i li t y ...................................................................................

0 2/0 5/9 3

1

7 0 0 ,0 0 0

60

W o rk s ite m o d ific a tio n s a n d a c c o m m o d a tio n s ................................................

0 2/0 5/9 3

1

60

E m p lo y a b ility fo r p e r s o n s w ith lo w b a c k p a i n ....................................................................

0 2/0 5/9 3

1

7 0 0 ,0 0 0
7 00^000

P ro s th e tic s a n d o rth o tic s

.................................................................

60

0 2/0 5/9 3

1

7 0 0 ,0 0 0

60

0 2/0 5/9 3

1

7 0 0 ,0 0 0

60

R o b o tic s t o e n h a n c e t h e fu n c tio n in g o f in d iv id u a ls w ith d is a b ilit ie s ...............................................
Q u a n tific a tio n o f p h y s ic a l p e rf o rm a n c e .....................................................................

0 2 /0 5 /9 3

1

7 0 0 ,0 0 0

60

T e c h n o lo g y e v a lu a tio n a n d t r a n s f e r .......................................................................

0 2 /0 5 /9 3

1

1 ,5 0 0 ,0 0 0

60

Purpose ofProgram: Rehabilitation
Engineering Centers (RECs) conduct
coordinated programs of advanced
research, demonstrations, and training
of an engineering or technological
nature, in order to develop and test new
engineering solutions to problems of
disability, to develop systems for the
exchange of technical and engineering
information and to improve the
distribution of technological devices
and equipment to individuals with
disabilities. Each REC must be located
in a clinical rehabilitation setting and
operated by or in collaboration with
either an institution of higher education
or a nonprofit organization.

with disabilities who are users of
rehabilitation technology, and the
parents, family members, guardians,
advocates, or authorized representatives
or users of rehabilitation technology.
This notice supports AMERICA 2000,
the President’s strategy for moving the
Nation toward the National Education
Goals. National Education Goal 5 calls
for all Americans to possess the
knowledge and skills necessary to
compete in a global economy and
exercise the rights and responsibilities
of citizenship. This notice would
address Goal 5 by helping individuals
with disabilities to develop the skills
necessary to live and work successfully
The Rehabilitation Act Amendments
in the world as it is today.
of 1992 require that each REC shall
Selection Criteria: The Secretary uses
cooperate with State agencies and other the following selection criteria to
local, State, regional and national
evaluate applications under this
programs and organizations developing program.
or delivering rehabilitation technology,
(a) Relevance and importance of the
including State programs funded under research program (25 points). The
the Technology-Related Assistance for
Secretary reviews each application to
Individuals with Disabilities Act of
determine to what degree—
1988.
(1) The proposed activities are
To the extent consistent with the
responsive to a priority established by
nature and type of its research and
the Secretary and address a significant
demonstration activities, each REC shall need pf a disabled target population and
provide information to individuals with rehabilitation service providers;
disabilities and the parents, family
(2) The overall research program of
members, guardians, advocates, or
the Center includes appropriate
authorized representatives of
interdisciplinary and collaborative
individuals with disabilities, and shall
research activities, is likely to lead to
provide training opportunities to
new and useful knowledge in the
individuals, including individuals with priority area and to the development of
disabilities, to become researchers of
new technology or new applications of
rehabilitation technology and
existing technology, and is likely to
practitioners of rehabilitation
become a nationally recognized source
technology.
of information on technology in the
The Amendments further require that priority area; and
any REC that conducts research or
(3) The applicant demonstrates that
demonstration activities that facilitate
all component activities of the Center
service delivery systems change shall
are related to the overall objectives of
have an advisory committee, of which
the Center, and will build upon and
the majority of members are individuals complement each pther to enhance the

likelihood of finding solutions to
significant rehabilitation problems.
(b) Quality of the research design (25
points). The Secretary reviews each
application to determine to what
degree—
(1) The applicant proposes a
comprehensive program of research for
the total project period, including at
least three interrelated research projects;
(2) The research design and
methodology of each proposed activity
are meritorious in that—
(i) The literature review is appropriate
and indicates familiarity with the stateof-the-art and current research in
rehabilitation technology;
(ii) The research hypotheses are
important and scientifically relevant;
(iii) The sample populations are
appropriate and significant;
(iv) The data collection and
measurement techniques are
appropriate and likely to be effective;
(v) The data analysis methods are
appropriate; and
(vi) The applicant assures that human
subjects, animals, and the environment
are adequately protected;

(3) The plan for development, clinical
testing, and evaluation of new devices
and technology is likely to yield
significant products; and
(4) The application discusses the
anticipated research results and
demonstrates how those results would
satisfy the original hypotheses and
could be used for planning additional
research, including the generation of
new hypotheses where applicable.
(c) Quality of the dissemination and
utilization program (25 points). The
Secretary reviews each application to
determine the degree to which—
(1) The proposed plan for
dissemination provides evidence that
research results will be effectively
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disseminated and utilized based on the
identification of appropriate and
accessible target groups; the proposed
activities are relevant to the regional
and national needs of the rehabilitation
held; and dissemination packages will
be prepared in a form usable by
individuals with all types of disabilities;
(2) The proposed plan for
dissemination and utilization of the
research and development provides
for—
(i) Orientation programs for
rehabilitation service personnel to
improve the application of
rehabilitation technology;
(ii) Programs which specifically
demonstrate means for utilizing
rehabilitation technology;
(iii) Technical assistance and
consultation that are responsive to
concerns of service providers and
consumers; and
(iv) Dissemination of research
findings through publication in
professional journals, textbooks, and
consumer and other publications, and
through other appropriate media such as
audiovisual materials and
telecommunications, in an effort to
make research results accessible to
manufacturers, rehabilitation service
providers, and researchers, educators,
disabled individuals and their families,
and others; and
(3) There is an appropriate plan to
ensure the distribution and utilization
of new devices and technology.
(d)
Quality o f the organization and
management (25 points). The Secretary
reviews each application to determine
the degree to which—
(1) The staffing plan for the Center
provides evidence that the principal
investigator and other personnel have
appropriate training and experience in
disciplines required to conduct the
proposed activities; the commitment of
time for all staff is adequate to conduct
all proposed activities; and the Center,
as part of its nondiscriminatory
employment practices, will ensure that
its personnel are selected for
employment without regard to race,
color, national origin, gender, age, or
handicapping condition;
(2) The budgets for the Center and
each of the proposed activities are
reasonable, adequate, and cost-effective
for the proposed activities;
(3) The facilities, equipment, and
other resources are adequate and are
appropriately accessible to persons with
disabilities;
(4) The plan of operations is adequate
to accomplish the Center’s objectives
and to ensure proper and efficient
management of the Center;

(5) The proposed relationships with
Federal, State, and local rehabilitation
service providers and consumed
organizations are likely to ensure that
the Center program is relevant and
applicable to the needs of consumers
and service providers;
(6) The past performance and
accomplishments of the applicant
indicate an ability to complete
successfully the proposed scope of
work;
(7) The application demonstrates
appropriate commitment and support by
the host institution and opportunities
for interdisciplinary activities and
collaboration with other institution and
organizations; and
(8) The plan for evaluation of the
Center will assess annually the
outcomes of the discrete and
interrelated research projects, the
impact of the training and
dissemination activities on the target
populations, and the extent to which the
overall objectives have been
accomplished.
Eligible Applicants: Those eligible for
assistance under this program are as
follows: (a) State and public agencies or
organizations, (b) private agencies or
organizations, (c) institutions of higher
education, and Indian tribes and tribal
organizations.
Instructions for Transmittal of
Applications
(a) If an applicant wants to apply for
a grant, the applicant shall—
(1) Mail the original and two copies
of the application on or before the
deadlines date to: U.S. Department of
Education, Application Control Center,
Attention: (CFDA # [Applicant must
insert number and letter]), Washington,
DC 20202-4725, or
(2) Hand deliver the original and two
copies of the application by 4:30 p.m.
[Washington, DC time] on the deadline
date to: U.S. Department of Education,
Application Control Center, Attention:
(OTDA # [Applicant must insert number
and letter]), Room #3633, Regional
Office Building #4, 7th and D Streets,
SW„ Washington, DC.
(b) An applicant must show one of the
following as proof of mailing:
(1) A legibly dated U.S. Postal Service
postmark.
(2) A legible mail receipt with the
date of mailing stamped by the U.S.
Postal Service.
(3) A dated shipping label, invoice, or
receipt from a commercial carrier.
(4) Any other proof of mailing
acceptable to the Secretary.
(c) If an application is mailed through
the U.S. Postal Service, the Secretary

does not accept either of the following
as proof of mailing:
Cl) A private metered postmark.
(2) A mail receipt that is not dated by
the U.S. Postal Service.
Notes: (1) The U.S. Postal Service does not
uniformly provide a dated postmark. Before
relying on this method, an applicant should
check with its local post office.
(2) An applicant wishing to know that its
application has been received by the
Department must include with the
application a stamped self-addressed
postcard containing the CFDA number and
title of this program.
(3) The applicant must indicate on the
envelope and—if not provided by the
Department—in Item 10 of the Application
for Federal Assistance (Standard Form 424)
the CFDA number—and letter, if any—of the
competition under which the application is
being submitted.

Application Forms and Instructions
The appendix to this application is
divided into four parts. These parts are
organized in the same manner that the
submitted application should be
organized. These parts are as follows:
Part I: Application for Federal
Assistance (Standard Form 424 (Rev. 488)) and instructions.
Part II: Budget Form—NonConstruction Programs (Standard Form
424A) and instructions.
Part HT. Application Narrative.
Additional Materials: Estimated
Public Reporting Burden.
Assurances—Non-Construction
Programs (Standard Form 424B).
Certification Regarding Lobbying;
Debarment, Suspension, and Other
Responsibility Matters; and Drug-Free
Workplace Requirements (ED 80-0013).
Certification Regarding Debarment,
Suspension, Ineligibility and Voluntary
Exclusion: Lower Tier Covered
Transactions (ED 80-0014, 9/90) and
instructions. NOTE: ED 80-0014 is
intended for the use of grantees and
should not be transmitted to the
Department.
Disclosure of Lobbying Activities
(Standard Form LLL) (if applicable) and
instructions; and Disclosure of Lobbying
Activities Continuation Sheet (Standard
Form LLL-A).
An applicant may submit information
on a photostatic copy of the application
and budget forms, die assurances, and
the certifications. However, the
application form, the assurances, and
the certifications must each have an
original signature. No grant may be
awarded unless a completed application
form has been received. FOR FURTHER
INFORMATION CONTACT: William
Whalen, National Institute on Disability
and Rehabilitation Research, 400
Maryland Avenue, SW., Washington,
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DC 20202. Telephone: (202) 205-9141;
deaf and hearing impaired individuals
may call (202) 205-5516 for TDD
services.
Authority: 29 U.S.C. 760-762.
Dated: November 30,1992.
Robert R. Davila,

Assistant Secretary, Office of Special
Education and Rehabilitative Services.
Appendix
Application Forms and Instructions
Applicants are advised to reproduce
and complete the application forms in
this Section. Applicants are required to
submit an original and two copies of
each application as provided in this
Section.
Frequent Questions
1. Can I get an extension of the due
date?
No! On rare occasions the Department
of Education may extend a closing date
for all applicants. If that occurs, a notice
of the revised due date is published in
the Federal Register. However, there are
no extensions or exceptions to the due
date made for individual applicants.
2. What should be included in the
application?
The application should include a
project narrative, vitae of key personnel,
and a budget, as well as the Assurances
forms included in this package. Vitae of
staff or consultants should include the
individual’s title and role in the
proposed project, and other information
that is specifically pertinent to this
proposed project. The budgets for both
the first year and subsequent project
years should be included.
If collaboration with another
organization is involved in the proposed
activity, the application should include
assurances of participation by the other
parties, including written agreements or
assurances of cooperation. It is not
useful to include general letters of
support or endorsement in the
application.
If the applicant proposes to use
unique tests or other measurement
instruments that not widely known in
the field, it would be helpful to include
the instrument in the application.
Many applications contain
voluminous appendices that are not
helpful and in many cases cannot even
be mailed to the reviewers. It is
generally not helpful to include such
things as brochures, general capability

statements of collaborating
organizations, maps, copies of
publications, or descriptions of other
projects completed by the applicant.
3. What format should be used for the
application?
NIDRR generally advises applicants
that they may organize the application
to follow the selection criteria that will
be used. The specific review criteria
vary according to the specific program,
ana are contained in this Consolidated
Application Package.
4. May I submit applications to more
than one program competition NIDRR or
more than one application to a program?
Yes, you may submit applications to
any program for which they are
responsive to the program requirements.
You may submit the same application to
as many competitions as you believe
appropriate. You may also submit more
than one application in any given
competition.
5. What is the allowable indirect cost
rate?
The limits on indirect costs vary
according to the program and the type
of application.
Applicants in the REC program
should limit indirect charges to the
organization’s approved rate. If the
organization does not have an approved
rate, the application should include an
estimated actual rate.
6. Can profitmaking businesses apply
for grants?
Yes. However, for-profit organizations
will not be able to collect a fee or profit
on the grant, and in some programs will
be required to share in the costs of the
profit.
7. Can individuals apply for grants?
No. Only organizations are eligible to
apply for grants under NIDRR programs.
8. Is there a cost-sharing or matching
requirement?
Cost-sharing is required in the
Research and Demonstration Projects
program, with certain exceptions noted
in the law; and the Knowledge
Dissemination and Utilization program.
For the Rehabilitation Engineering
Centers, the Secretary has the option to
require matching. It is generally the
practice of the agency to require cost- ,
sharing under this program.
There is no set rate for cost-sharing.
The cost-sharing is negotiated at the
time an award is made and is not part
of the evaluation of the application.
9. Can NIDRR staff advise me whether
my project is of interest to NIDRR or
likely to be funded?
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No. NIDRR staff can advise you of the
requirements of the program in which
you propose to submit your application.
However, staff cannot advise you of
whether your subject area or proposed
approach is likely to receive approval.
10. How do I assure that my
application will be referred to the most
appropriate panel for review?
Applicants should be sure that their
applications are referred to the correct
competition by clearly including the
competition title and CFDA number,
including alphabetical code, on the
Standard Form 424, and including the
title of the priority to which they are
responding.
11. How soon after submitting my
application can I find out if it will be
funded?
The time from closing date to grant
award date varies from program to
program. Generally speaking, NIDRR
endeavors to have awards made within
five to six months of the closing date.
Unsuccessful applicants generally will
be notified within that time frame as
well. For the purpose of estimating a
project start date, the applicant should
estimate approximately six months from
the closing date, but no later than the
following September 30.
12. Can I call NIDRR to find out if my
application is being funded?
No! When NIDRR is able to release
information on the status of grant
applications, it will notify applicants by
letter. The results of the peer review
cannot be released except through this
formal notification.
13. If my application is successful,
can I assume I will get the requested
budget amount in subsequent years?
No. Those budget projections are
necessary and helpful for planning
purposes. However, a complete budget
and budget justification must be
submitted for each year of the project
and there will be negotiations on the
budget each year.
14. Will all approved applications be
funded?
No. It often happens that the peer
review panels approve for funding more
applications than NIDRR can fund
within available resources. Applicants
who are approved but not funded are
encouraged to consider submitting
similar applications in future
competitions.
BILUNG CODE 4000-01-M
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INSTRUCTIONS FOR THE SF 424
This is a standard form used by applicants as a required facesheet for preapplications and applications submitted
for Federal assistance. It will be used by Federal agencies to obtain applicant certification that States which have
established a review and comment procedure in response to Executive Order 12372 and have selected the program
to be included in their process, have been given an opportunity to review the applicant’s submission.
Item:

Entry:

1. Self-explanatory.
t

Data application submitted to Federal agency (or
State if applicable) & applicant’s control number
(if applicable).

3. State use only (if applicable).
4r. If this application is to continue or revise an
existing award, enter present Federal identifier
number. If for a new project, leave blank.
5.

Legal name o f applicant, name o f primary
organizational unit which will undertake the
assistance activity, com plete address of the
applicant, and name and telephone number of the
person to contact on matters related to this
application.

6.

Enter Employer Identification Number (EIN) as
assigned by the Internal Revenue Service.

7.

Enter the appropriate le tte r in the space
provided.

S. Check appropriate box and enter appropriate
letter(s) in the space(s) provided:
— "New" means a new assistance award.
— "Continuation" means an extension for an
additional funding/budget period for a project
with a projected completion date.
— "Revision" means any change in the Federal
Government’s financial obligation or
contingent liability from an existing
obligation.
9. Name of Federal agency from which assistance is
being requested with this application.
10.

Use the Catalog of Federal Domestic Assistance
number and title of the program under which
assistance is requested.

11.

Enter a brief descriptive title of the project, if
more than one program is involved, you should
append an explanation on a separate sheet. If
appropriate (e g., construction or real property
projects), attach a map showing project location.
For preapplications, use a separate sh eet to
provide a summary description of this project.

Item:
12.

Entry:
List only the largest political entities affected
(e g ., State, counties, cities).

13. Self-explanatory.
14.

List the applicant’s Congressional District and
any Districts) affected by the program or project.

15. Amount requested or to be contributed during
th e fir st fu n d in g /b u d g et period by each
contributor. Value o f in-kind contributions
should be included on appropriate lines as
applicable. If the action will result in a dollar
change to an existing award, indicate only the
amount of the change. For decreases, enclose the
am ounts in parentheses. If both basic and
supplem ental am ounts are included, show
breakdown on an attached sheet. For multiple
program funding, use totals and show breakdown
using same categories as item 15.
16.

Applicants should contact the State Single Point
of Contact (SPOC) for Federal Executive Order
12372 to determine whether the application is
subject to the State intergovernmental review
process.

17. This question applies to the applicant organi
sa tio n , not the person who sig n s as th e
authorized representative. Categories of debt
include delinquent audit disallowances, loans
and taxes.
18. To be signed by the authorized representative of
the applicant. A copy o f the governing body's
authorization for you to sign this application as
official representative must be on file in the
applicant's office. (Certain Federal agencies may
require that this authorization be submitted as
part of the application.)
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INSTRUCTIONS FOR THE SF-424A
General Instructions
This form it designed so that application can be made
for funds from one or more grant programs. In pre
paring the budget, adhere to any existing Federal
grantor agency guidelines which prescribe hew and
whether budgeted am ounts should be sep a ra te!/
shown for different functions or activities within the
program, for. some programs, grantor agencies may
require budgets to be separately shown by function or
activity. For other programs, grantor agencies may
require a breakdown by function or activity. Sections
AJB.C, and D should include budget estimates for the
whole project except when applying for assistance
whkh requires Federal authorization in annual or
other funding period increments. In the latter case.
Sections AJB, C, and D should provide the budget for
the first budget period (usually a year) and Section E
should present the need for Federal assistance in the
subsequent budget periods. All spplications should
contain a breakdown by the object class categories
shown in Lines s-k of Section B.
Section A. Budget Summary
Lines 1 4 , Columns (a) and (b)
For applications pertaining to a single Federal grant
program (Federal Domestic A ssistan ce C atalog
number) and not requiring a functional or activity
breakdown, enter on Line 1 under Column (t) the
catalog program title and the catalog number in
Column (b).
For applications pertaining to a tin g le program
requiring budget amounts by multiple functions or
activities, enter the name o f each activity or function
on each fine in Column (a), and enter the catalog num
ber in Column (b). For applications pertaining to mul
tiple programs where none of the programs require a
breakdown by function or activity, enter «the catalog
program title on each line in Colum n (a) and the
respective catalog number on each line in Column (b).
For applications pertaining to m ultiple programs
where one or more programs require a breakdown by
function or activity, prepare a separate sheet for each
program requiring the breakdown. Additional sheets
should bs used when o m fo r a does not provide
adequate space for all breakdown o f data required.
However, when more than one sheet is used, the first
page should provide the summary totals by programs.

lin o s 1-4, Columns (c) through (f.)
For new application», leave Columns (c) and (d) blank.
For each fine entry in Columns (a) and (b), enter in
Columns (e), CO, and (g) the appropriate amounts of
funds needed to support the project for the first
funding period (usually a year).

Lines 1*4, Columns (e) through ( f .) ( continued)
For continuing grant program applicationt, submit
these forms before the end of each funding period as
required by the grantor agency. Enter in Columns (c)
and (d) the estimated amounts of funds which will
remain unobligated a t the end o f the grant funding
period only if the Federal grantor agency instructions
provide for this. Otherwise, leave th ese colum ns
blank. Enter in columns (s) and (0 the amounts o f
fUnds needed for the upcoming period. The amount(s)
in Column (g) should be the turn o f am ounts in
Columns (•) and CO.
For tupplem ental grant» and ckanget to existing
grants, do not use Columns (c) and (d). Enter in
Column (t) the amount of the increase or decrease of
Federal funds and enter in Column (f) the amount of
the increase or decrease o f oon-Federal funds. In
Column (g) enter the new total budgeted am ount
(Federal and non-Federal) which includes the total
previous authorized budgeted amounts plus or minus,
as appropriate, the amounts shown in Columns (e) and
(f). The amount(a) in Column (g) should not equal the
sum of amounts in Columns (e) and (i).
Line 5 -— Show the totals for all columns used.
Section B Budget C ategories
In the column headings (1) through (4), enter the titles
of the same programs, functions, and activities shown
on Lines 1-4, Column (a). Section A. When additional
sheets are prepared for Section A, provide sim ilar
column headings on each sh eet For each program,
function or activity, fill in the total requirements for
funds (both Federal and non-Federal) by object class
categories.
L ines 6 a -i— Show the totals of Lines 6s to 6h in each
colum n..
Line 4J-Show the amount of indirect cost
Line f k - Enter the total of amounts on Lines 6i and
6j. For a ll a p p lic a tio n s for new g r a n ts and
continuation grants the total amount in column (5),
Line 6k, should be the same as the fatal amount shown
in Section A, Column (g), Line 6. For supplemental
grants and changes to grants, the fatal amount of the
increase or decrease as shown in Columns (1H4), Line
6k should be the asms a s the turn of the amounts in
Section A, Columns (s) and (f) on Lias 5.

SF 42«A
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L ise 7 - Enter the estim ated amount o f income, if any,
expected to be generated from this project. Do not add
or subtract this amount from the total project amount.
Show under the program narrative statem ent the
nature and source of income. The estim ated amount of
program income may be considered by the federal
grantor agency in determining the total amount of the
grant
Section C. N on T ed eral-R ssou rcee
U n es S 'il - Enter amounts of non-Federal resources
that will be used on the gran t If in-Lind contributions
are included, provide a brief explanation on a separate
sh eet
Colum n (a) - Enter the program titles identical
to Column (a), S ection A. A breakdown by
function or activity is not necessary:
Colum n (b) - Enter the contribution to be made
by the applicant
Colum n (c) - Enter the amount of the State’s
cash and in-kind contribution if the applicant is
not a State or State agency. Applicants which are
a State or State agen cies should leave th is
column blank.
Colum n (d) - Enter the amount o f cash and inkind contributions to be made from all other
sources.
Colum n (e) - Enter totals of Columns (b), (c), and
(d).
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(continued)

lin e 14 - Enter the amount o f cash from all other
sources needed by quarter during the first year.
L in e 15 - Enter the totals of amounts on Lines 13 and
14.
S ection E. B u d get E stim a tes o f F ed era l F u n d s
N eed ed fo r B alance o f the P roject
L in es 18 • 19 - Enter in Column (a) the same grant
program titles shown in Column (a). Section A. A
breakdown by function or activity isnot necessary. For
new applications and continuation grant applications,
enter in the proper columns amounts o f Federal funds
which w ill be needed to com plete th e program or
project over the succeeding funding periods (usually in
years). This section need not be completed for revisions
(amendments, changes, or supplem ents) to funds for
the current year of existing grants.
If more than four lines are needed to list the program
titles, submit additional schedules as necessary.
L ine 90 - Enter the total for each of the Columns (b)(e). When additional schedules are prepared for this
Section, annotate accordingly and show the overall
totals on this line.
S ection F. O ther B udget Inform ation
L in e 91 - U se th is space to explain am ounts for
individual direct object-class cost categories that may
appear to be out o f the ordinary or to explain the
details as required by the Federal grantor agency.

S ection D. Forecasted Cash N eed s

L ine 22 - Enter the type o f indirect rate (provisional,
predetermined, final or fixed) that w ill be in effect
during the funding period, the estim ated amount o f
the base to which the rate is applied, and the total
indirect expense.

L ins 13 - Enter the amount of cash needed by quarter
from the grantor agency during the first year.

L ine 23 - Provide any other explanations or comments
deemed necessary.

L in t 12 — Enter the total for each of Columns (bMe).
The amount in Column (e) should be equal to the
amount on Line 5, Column (f), Section A.

BILLING CODE 4000-01-C

SF 424A (4 4 8 )
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Instructions for Part III—Application
Narrative
Before preparing the Application
Narrative an applicant should read
carefully the description of the program,
the information regarding the priorities,
and the selection criteria the Secretary
uses to evaluate applications.
The narrative should encompass each
function or activity which funds are
being requested and should—
1. Begin with an Abstract; that is, a
summary of the proposed project;
2. Describe the proposed project in
light of each of the selection criteria in
the order in which the criteria are listed
in this application package; and

3. Include any other pertinent
information that might assist the
Secretary in reviewing the application.
4. The Secretary strongly requests the
applicant to limit the Application
Narrative to no more than 100 double
spaced, typed pages (on one side only).
Estimated Public Reporting Burden
(84.133E)
Public reporting burden for these
collections of information is estimated
to average 20 hours per response,
including the time for reviewing
instructions, searching existing data
sources, gathering and maintaining the
data needed, and completing and
reviewing the collection of information.

Send comments regarding this burden
estimate or any other aspect of these
collections of information, including
suggestions for reducing this burden, to:
the U.S. Department of Education,
Information Management and
Compliance Division, Washington, DC
20202-4651; and to the Office of
Management and Budget, Paperwork
Reduction Project 1820-0027,
Washington, DC 20503.
(Information collection approved under OMB
control number 1820-0027. Expiration date:
July 31,1995.)
BILUNG COOE 4000-01-M
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ASSURANCES — NON-CONSTRUCTION P R O G R A M S

Note:

CerUin of these assurance» may not be applicable to your project or program. If you have questions
please contact the awarding agency. Further, certain Federal awarding agencies may require applicants
to certify to additional assurances. If
such is the case,
you will
be
---------------■■■»»/»»
" *** »»

As the duly authorised representative of the applicant I certify that the applicant:
1. Has the legal authority to apply for Federal
assistance, and the Institutional, managerial and
financial capability (including funds sufficient to
pay the non-Federal share of project coats) to
ensure proper planning, management and com
pletion of the project described in this application.

(e) the Drug Abuse Office and Treatment Act of
2972 (P.L. 92-255), as am ended, relating to
nondiscrimination on the basis of drug abuse, (f)
the Comprehensive Alcohol Abuse and Alcoholism
Prevention, Treatment and Rehabilitation Act of
1970 (P.L. 91-616), as amended, relating to
nondiscrimination on the basis of alcohol abuse or
alcoholism; (g) Ü 523 and 527 of the Public Health
Service A ctofl912 (42 U.S.C. 290 dd-3 and 290 ee3), aa amended, relating to confidentiality of
alcohol and drug abuse patient records; (h) Title
VIII of the Civil Rights Act of 1968 (42 U.S.C I
at aeq.)t as amended, relating to non
discrimination In the sale, rental or financing of
housing; (i) any o th er n o n d iscrim in ation
provisions in the specific statute(s) under which
application for Federal assistance is being made;
and (j) th e req u irem en ts o f an y o th er
nondiscrimination atatuteCs) which may apply to
the application.

2. Will give the awarding agency, the Comptroller
General o f the United States, and if appropriate,
the State, through any authorised representative,
■access to and the right to examine all records,
books, papers, or documente related to the award;
and will establish a proper accounting system in
accordance with generally accepted accounting
standards or agency directives.
3. Will establish safeguards to prohibit employees
from using their positions for a purpose that
constitutes or presents the appearance of personal
or organizational conflict of interest, or personal
gain.
4. Will initiate and complete the work within the
applicable time frame after receipt of approval of
the awarding agency.

7.

5. W ill com ply w ith th e In tergovern m en tal
Personnel Act of 1970 (42 U.S.C. II 4728-4763)
relating to prescribed standards for merit systems
for programs funded under one of the nineteen
statutes or regulations specified in Appendix A of
OPM’s Standards for a Merit System of Personnel
Administration (5 C.F.R. 900, Subpart F).
6. Will comply with all Federal statutes relating to
nondiscrimination. These include but are not
limited to: (a) Title VI of the Civil Rights Act of
1964 (P.L. 88-352) which prohibits discrimination
on the basis of race, color or national origin; (b)
Title IX of the Education Amendments of 1972, as
amended (20 U S C . i i 1681-1683, and 1885-1686),
which prohibits discrimination on the basis of sex;
(c) SectionS04 of the Rehabilitation Act of 1973, as
amended (29 V S .C. 6 794), which prohibits dis
crimination on the basis of handicaps; (d) the Age
Discrim ination Act of 1975, as amended (42
L.S.C.f S 6101-6107), which prohibits discrim 
ination on the basis of age;

Will comply, or has already complied, with the
requirements of Titles II and III of the Uniform
R elocation A ssista n ce and R eal P roperty
Acquisition Policies Act of 1970 (P.L. 91-646)
which provide for fair and equitable treatment of
persons displaced or whose property is acquired as
a result of Federal or federally assisted programs.
These requirements apply to all interests in real
property acquired for project purposes regardless
of Federal participation in purchases.

8. Will comply with the provisions of the Hatch Act
(5 U.S.C. If 1501-1508and7324-7328) which limit
the p olitical a c tiv itie s o f em ployees whose
principal employment activities are funded in
whole or in part with Federal funds.
9.

Will comply, as applicable, with the provirions of
the Davia-Bacon Act (40 U.S.C. II 276a to 276a7). the Copeland Act (40 U.S.C. I 276c and 18
U.S.C. I I 874), and the Contract Work Hours and
Safety Standards Act («0 U.S.C. II 327-333),
regarding labor standards for federally assisted
construction subagreeroents.

Standard Form 4248 (4 4*)
Prw cn bad by OM8 Circular A-102

Authorized for Local Reproduction
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16. Will comply, if applicable, with flood insurance
purchase requirements of Section 102(a) of the
Flood Disaster Protection Act of 1973 (P.L. 93-234)
which requires recipients in a special flood hazard
area to participate in the program andto purchase
flood insurance if the total cost of insurable
construction and acquisition is $10,000 or more.

13. W ill assist the awarding agency in assuring
compliance with Section 106 of the N ational
Historic Preservation Act of 1966, as amended (16
U .S.C . 470), EO 11593 (id en tifica tio n and
protection o f h istoric p rop erties), and th e
Archaeological and Historic Preservation Act of
1974 (16 U.S.C. 469a-1 et seq).

11 Will comply with environmental standards which
may be prescribed pursuant to the following; (a)
institution of environm ental quality control
measures under the N ational Environm ental
Policy Act of 1969 (P.L. 91-190) and Executive
Order (EO) 11514; (b) notification of violating
facilities pursuant to EO 11738; (c) protection of
wetlands pursuant to EO 11990; (d) evaluation of
flood hazards in floodplains in accordance with EO
11988; (e) assurance of project consistency with
4he approved S tate m anagem ent program
developed under the Coastal Zone Management
Act of 1972 (16 U.S.C. 18 1451 et seq ); (f)
conformity of Federal actions to State (Clear Air)
Implementation Plans under Section 176(e) of the
Clear Air Act of 1955, as amended (42 U.S.C. f
7401 et seq.); (g) protection of underground sources
of drinking water under the Safe Drinking Water
Act of 1974, as amended, (P.L. 93-523); and (h)
protection o f endangered sp ecies under the
Endangered Species Act of 1973, as amended, (P.L.
93-205).

14. W ill comply with P.L. 93-348 regarding the
protection of human subjects involved in research,
development, and related activities supported by
this award of assistance.

12. Will comply with the Wild and Scenic Rivers Act
of 1968 (16 U.S.C. If 1271 et seq.) related to
protecting components or potential components of
the national wild and scenic rivers system.

?*GNATURE OF AUTHO R IZED CERTIFYING OFFICIAL

A R fU C A N T ORG ANIZATION

15. Will comply with the Laboratory Animal Welfare
Act of 1966 (P.L. 89-544, as amended, 7 U.S.C.
2131 et seq.) pertaining to the care, handling, and
treatm ent of warm blooded anim als held for
research, teaching, or other activities supported by
this award of assistance.
16. Will comply with the Lead-Based Paint Poisoning
Prevention Act (42 U.S.C. 18 4801 et seq.) which
p roh ib its th e use o f lead based p a in t in
construction or reh a b ilita tio n o f resid en ce
structures.
17. Will cause to be performed the required financial
and compliance audits in accordance with the
Single Audit Act of 1984.
18. Will comply with all applicable requirements of all
other Federal laws, executive orders, regulations
and policies governing this program.

TITLE

D A TE SUBM ITTED

SF 4240
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CERTIFICATIONS REGARDING LOBBYING; DEBARMENT, SUSPENSION AND OTHER
RESPONSIBILITY MATTERS; AND DRUG-FREE WORKPLACE REQUIREMENTS

Applicants should refer to the regulations dtad below to determine the certification to which they are required to attest Appl
?Ucants
ahodd also review the instnxtions for certification included in the regulation» before completing this form. Signature ofthiiiform
1
provides for compliance with certifiration requirements under 34 CFR Part 82, "New Restrictions on Lobbying? and 34 CFRPart 85.
TC ovw nn^^r^ Debarmait and Suspension (Nonprocurement) and Government-wide Requirements for Drug-Free Workplace
(Grants), p wcertifications shaflbeitreated as a material representation of feet upon which reliance will be placea when tire Department
ef Education determines to award the covered transaction grander eonpereriwege—m—a,

1. LOBBYING
As required by Section 1352.Title 31 of the US Code, and
implemented at 34 CFRPart 82, for persons entering into a
grant or cooperative agreement over $100,000, as defined at 34
CFRPart 82. Sections 82.105and 82.110, the applicant cartifiee
nab
(a) NoFederal appropriated funds have been paid or will be
paid, by or on behalf of the undersigned, to any person for
influencing or attempting to influence an officer or employee
of any agency, a Memberof Congress, an officer or employee
of Congress, or an employee of a Member of Congress In
connection with the making of any Federal grant, the entering
into of any cooperative agreement, and the extension,
continuation, renewal, amendment, or modification of any
Federal grant or cooperative agreement;
(b) If any funds other than Federal appropriated funds have
been paid or will be paid to any person for influencing or
attempting to influence an officer or employee of any agency, a
Member or Congress, an officer or employee of Congress, or an
employee of a Member of Congress in connection with this
Froenu grant or cooperative agreement, the undersigned shall
complete and submit Standard Form *LLL, "Disclosure Form
to Report Lobbying”in accordance with its instructions;
4c)The undersigned shall require that the language of this
certification be included in the award documents for all
mbswards at all tiers (including subgrants, contracts under
grants and cooperative agreements, and subcontracts) and that
all subradpients shall certify and disclose accordingly.

2. DEBARMENT, SUSPENSION, AND OTHER
RESPONSIBILITY MATTERS
As raquirad by Executive Order 12549, Debarment and
Suspension, and Implemented at 34 CFR Put 85, for
prospective participants in primary covered transactions, as
defined at 34 CFR Part 85, Sections 85.105 and 85.110 —
A The applicant certifies that It and Its principals:
(a) Aienot presently debarred, suspended, proposed for
debarment, declared Ineligible or voluntarily excluded from
covered transactions by any Federal department or agency;
<b) Have not within a threadier period preceding this
application been convicted of or nad a cfvil judgment rendered
against them for commission of fieud or »criminal offense in
•onnaction with obtaining, attempting to obtain, or performing
a public (Federal, State, or locaDtransaction or contract under
a public transaction; violation of Federal or State antitrust
■tatutes or commission of onbezzlexnent, theft, forgery,
bribery, falsification or destruction of records, making false
étalements, or receiving stolen property;
4c) Are not presently indicted for or otherwise aiminally or
«Mlly charged by a governmental entity (Federal State, or
local) with commission of any of the offenses enumerated in
paragraph (lXb) of this certification; and

4d) Have not within a three year period preceding this
application had one or more public transactions uederal. State;
or local) terminated for cause or default; and
B. Where the applicant is unable to certify to any of the
statements in this certification, he or she shall attach an
explanation to this application.

3. DRUG-FREE WORKPLACE
(GRANTEES OTHER THAN INDIVIDUALS)
As required by the Drug-Free Workplace Act of 1988, and
implemented at 34 CFRPart 85, Subpart F, for grantees, as
defined at 34 CFRPart 85, Sections 85.605and 85,610A The applicant certifies that it will or will continue to
provide a drug-free workplace by.
(a) Publishing e statement notifying employees that the
unlawful mtmifftcture, distribution, dispensing possession, or
weeof a controlled substance is prohibited in the grantee's
workplace and specifying the actions that will be taken against
employees for violation of such prohibition;
(b) Establishing an on-going drug-free awareneas program to
inform employeesabout(1) The dangers of drug abuse in the workplace;

(2) The grantee's policy of maintaining a drug-free workplace;
(3) Any available drug counseling, rehabilitation, and
employee assistance programs; and
40 Making it a requirement that each employee to be engaged
fat the performance of the grant be given a copy of the
statement required by paragraph (a);
|d) Notifying the employée in the statement required by
paragraph (S i that, as a condition of employment under the
grant, the amployae will—
0 ) Abideby the terms of the statement; and

(2) Notify the employer In writing of his or her conviction for a
violation of a criminal drug statute occurring in the workplace
no later than five calendar days after such conviction;
4e) Notifying the agency, in writing, within 10calender days
after receiving notice under subparagraph (dX2) from an
employee or otherwise receiving actual notioe of such
conviction. Employers of convicted employees must provide
notice; including position title, ta* Director, Grants and
Contracts Service; US. Department of Education, 400
Maryland Avenue, S.W. (Room 3124, CSA Regional Office

5 7605
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ftuflding No. 3), Washington, DC20202*4571. Notice «hall in
dude the identification number!*) of each affected grant;
(f) Taking one of the following actions, wkhin 30calendar day*
of receiving notice under subparagraph (d)(2), wkh respect to
any employee who is so convicted—
CDTaking appropriate personnd action against such an
employee, up to and including terminatioa, consistent with the
requirements of the Rehabilitation Act of 1373, as amended; or
for
’purposes by a Federal, State, or local health, law enforce
ment, or other appropriate agency;
(g) Making a good faith effort to continue to maintain a drugbee workplace through implementation of paragraphs (a),
<bm<dT.<e),and(fT
B. The grantee may insert in the space provided below the
eite(s) for the performance of work done in connection with the
•pacific grant:
Place of Performance (Street address, dty, county, state, rip
code)

DRUG-FREE WORKPLACE
(GRANTEES WHO ARE INDIVIDUALS)

As required by the Drug-Free Workplace Act of 1988, and
implemented at 34 CFR Part 85, Subpart F, for grantees, as
denned at 34 CFR Part 85, Sections 85.605 and 85.610 —
A. As a condition of the grant, 1certify that I will not engage
in the unlawful manufacture, distribution, dispensing, pos
session, or use of a controlled substance in conducting any
activity with the grant; and
& If convicted of a criminal drug offense resulting from a
violation occurring during the conduct ofany grant activity,
I will report the conviction, in writing, within 10 calendar
days of the conviction, to: Director, Grants and Contracts
Service, U.S. Department of Education. 400 Maryland
Avenue, S.W. (Room 3124, CSA Regional Office Building
No. 3), Washington, DC 20202-4571. Notice shall indude
the identification numbers) ofeach afectad grant

Chock Q if there are workplaces on file that are not identified
here.

As the duly authorized representative of the applicant, ¡hereby certify that the applicant wiDcomply with the above certifications.

ED 80-0013,6/90 (Replaces ED80-0008,12/89; ED Form CCS«». (REV. 12/88); ED800010,5/90; and ED800011.5/90, which are
obsolete)
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Certification Regarding Debarment, Suspension, Ineligibility and
Voluntary Exclusion —Lower Tier (Covered Transactions
This certification is required by the Department of Education regulations implementing Executive Order
12549, Debarment ana Suspension, 34 t i l l Part 85, for all lower tier transactions meeting die threshold
and tier requirements stated at Section 85.110.
Instructions f o r Certification

2. The certification In thb dauaeb a material
representation c i fre t upon which reliance was placed
when this transaction was entered into. If it b later
determinedI that the prospective lower tier participantit
knowingly rendered
rendered an erroneous certification, in
addition to other remedies available to the Federal

by reason of changed circumstances.
4.The terms "covered transaction,*"debarred,"
lujspendedJ'Jtneligible," lower tiff covered
transaction,1'"participant" "person,”"primary covered
transaction," principal," proposal,"shd "voluntarily
excluded," as used in this dause, have the meanings
act out in the Definitions and Coverage sections o f
yules
may
rules implementing Executive Order ¿2549. You m
contact the person to which this proposal b submitted
submitt
of those regulations.
regulatio!
for assistance in obtaining a copy ofthoee
5
covered transaction be entered into, it shall not
knowingly enter into any lower tier covered
transaction with a person who b debarred,

modification, in ad lower tier covered
without modificai
transactions and in all roijetterions for lower tier
covered transactions.
7. A participant in a covered transaction may telv

a

9. Except for transactions authorized under
paragraph 5 of these instructions, if a partidpant in
a covered transaction knowingly enters into a lower
tier covered transaction with a person who is
suspended, debarred, inéligible, or voluntarily
excluded from partidpadon in thb transaction, in
addition to other remedies available to the Federal
Government, the department or agency «rith which
thb transaction originated may pursue available
remedies,

Certification
0 ) The p rotective lower tierparticipant certifies, by submission of this proposal, that neither it nor its
principals are presently debarred, suspended, proposed for debarment, declared ineligible, or
voluntarily excluded from participation in this transaction by any Federal departments agency.
© Where the prospective lower tier participant is unable to certify to any of the statements in this
certification, such prospective participant shall attach an explanation to this proposal.
NAME OF APPLICANT

PR/AWARD NUMBER AND/OR PROJECTNAME

PRINTED NAME AND TITLE OF AUTHORIZED REPRESENTATIVE
SIGNATURE

DATE

ED 80-0014.9/90 (Replaces CCS-009 (REV. 12/88), which b obsolete)
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D IS C L O S U R E O F L O B B Y IN G A C T IV IT IE S

Ì 2 S £ HOMS

Complete this form to disclose lobbying activities pursuant to 31 U.S.C 1352
(See reverse for public burden disclosure.)
1 Status of Federal Action:
1. Type of Federal Action:
S. Beport Type:
a. contract
a. initial filing
a. bid/offer/application
b. grant
b. material change
b- initial award
c. cooperative agreement
For
Material Change Only:
c
post-award
d. loan
year „
quarter
e. loan guarantee
date of last report__
f. loan insurance
4. Name and Address of Reporting Entity:
S. K Reporting Entity in No. 4 Is Subawardee, Enter Name
and Address of Prime:
□ Prime
Q Subawardee
Tier
.d known:

□

□

□

Congressional District If k n o w n :
4. Federal Department/Agency:

7.

Congressional District If k n o w n :
Federal Program NameOescrijptioo:
CFDA Number, if applicab le :

». Federal Action Number, if k n o w n :

9. Award Amount it k n o w n :

10. a. Name and Address of lobbying Entity
(if in divid ua l, last name, first name, M lk

S
b. Individuals Performing Services in c lu d in g address d
different from N o . 10aJ
Hast name, first name, M/h

ietttch Continuati«* SheetM V -iU-A.

11. Amount of Payment (ch e ck a ll that a p p ly ):
S _______________
□ actual □ planned
12. Form of Payment (ch eck a ll that a p p ly ):
O a. cash
□ b. in-kind; specify: nature
value _______________

13. Type of Payment (ch eck a ll that a p p ly ):
□ a. retainer
O b. one-time fee
□ c. commission
□ d. contingent fee
O e. deferred
O f. other; specify:

14. Brief Description of Services Performed or to be Performed and Dateti) of Sendee, including officcKai, employ*r<s),
or Memberts) contacted, for Payment Indicated in Bom It:

__________________________________________ CmPHoOo» M -f f r) S ^iU -A »m cenani

If. Continuation SbeetU) SMIi-A attached:

O Tes

14. Mm u o mgumtté Onapi *ta lo» a wOinOrf hr OO Si USX.
wWi USI. INi Otckmm affahhrinf mWim h aaaaaWapnaaMnOan
O taci «pan «M ninnai
fhot hr Ua ha, Om alw Sa
•m m Ih m i aaaé»a antan*Wm Om Oadawn h npuha*pm m (•
SI USX USI SM»MmaM» «O ha «pana* la *a t o y a h
S M mah,
<aOha wlilh Mr pOh hapachan Sur panai «h» Wh la
■a 0« a*aha**ada«mOui ha Mhjact a • OUIpaaOqrOau MaSan

O No
Signature:
IH *

SSMteSNaB-UA
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IN S TR U C TIO N S F O R C O M F IX T IO N O F SF

v d O SURF OF LOBBYING ACTTVYT1ES

This dtdotun farm shall be completed by the repero^f **
faroabon or m ebt ef a cowed Federal action, or g
•otbon 1352. the filing of a fam» Is required for each p#v—Influendng or attempting to influence an officer or om*»/ °* ** employee of a Member oi
*hui|A Continuation Sheet fur aoditional information
.
app*y for both the Initial filing and material change repew a***.
Management and Budget far additional fafomuson.
1. identify the type e# cowed Federal addon for «each
outcome of a covered Federal action.
2. Identify the status of the covered Federal action.
*

*&**«rdee or prime Federal redolent. at the
w i prnfam I8b%, pursuant to tide 31 U3.&
to nuke payment to any ioobying entity for
"~r agency, a Member of Confess, an officer or
ronKSfcbon with a cow ed Nocni acbon. Uu the
~ <** form it inadequate Complete ait items but
enpiementing guidance published by the Office of

'* * *

•oddly Is andtor has been secured to influence the

•***• rtP°rt * * * * * * *
report caused by a material change to the
£
S
!
f
*
«
O* tear and <m w m wn»ch the change occurred. Inter the date 3 the last
prevtousiy submitted report by this reporting entity for Pm cowed Federal acoon.

*

,****” » « f t * * «**• * ** rrportina entity. Indude Congressional District U
**
«"toy «hat dedfnates lilt fa or eaoocts to be. a prime
«^»owardredtoknt. »«Mntifytfu tier el fteM u m ro ^ a* „ tha «bet subawardee of the pnmc is the 1st tier,
•uoewsrds inefude but are not limited to subcontracts, suograms and contract awards under gyvtts.
*
*■
***** -SO>awtW-0then enter the full name, address, tfy, stale and
sp code of the prime Federal recipient Indude Congressonai Drstnct, M known.

*
7°

01 ** F* i ? 1**enc7.,Tukin« f tf " » " 1or ioen commitment. Indude at least one organizational
lew below agency name, if known, for eaampie. Department o( Transportation, United States Coast Cuard.
* * < u m d Federal action (Hem 1). If known, enter the fan
conununujiuT**^ ^ ome*t>c Assistance (CFDA) number tor grants, cooperative agreements, loans, and loan

*

*■

" T * ” **'*n*We *» * •
action identified In Hem 1 (e ^
f*FP> number; Invrtauon for fad OfB) number grant announcement number the contract
*FPl,e^ 0,vPn,POMi «**0» n»«»ber assigned by the Federal agency). Indude

*Ction--"****
*** b**w*»
or ioan commitment by the Federal aaenev. enter the
reoerai amount of the award/loan commitment tor the prune entity identified In Hem 4 or S.

* "SSS!
*”£ 1 " &
11'

*

l
to be made **PP*y’ W^ *•1

SJU&&S2&**w*»»«%

krto

- r » w w w U * » ■ « t o * , t e n ,» to).
? a>°fub*y «bocted to be paid by the reporting entity (Hem 4) to the
**
^ "«**« <*ctual> Of win be made (fanned). Check
c**anl e »«port ««ter the cumulative amount of payment made or planned
"*■ " w ~ "‘ • - * * W

• W W ««Hteten.

U. Check the appropriate boatak Check til boaes that apply If other, apedfy nahae.
^
description of the services that the lobbyist hae performed, or will be eapected to
^ .awy jrr<cg?
^
«a P^>«»lonr ««»dated activity, not fast timesoent in
6***'
***• f«®«l oMciaKs) or ompfayee(s) contacted or Pw offittris).
emprovee(SI.OrMemha»<a>af^y
C«uyMOaatte—
IS. Check whether or not a SF4U* Continuation Shect(s)feaBadied.
Ifa The certifying official dial sign and date tfic farm, print hibher name. tide. Md telephone number.
InckidMig time tor rw m n |
and it w rw ig d o coHrction of
c f Intomiation. indudmg auggertiom
ra r m » g wig P t b iap tw . to P w O ff ic « a t M w w w t wr awdaiMWw. P m . hi na BaP r w w toefact WlU tom. Waafwigion. D C. 20S03

w
, ^ - j d o s iBwces.gBhtwnandmaintonint Pw
yomwoun. U * 4 commtwu wgiwhwg P» b>wbin I rtwtai erawyePwr »pact of P4a —
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Part IV

Department of
Education
Office of Special Education and
Rehabilitative Services
National Institute on Disability and
Rehabilitative Research: Notices
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Secretary may make awards for up to 60
months through grants or cooperative
agreements. The purpose of the awards
Office of Special Education and
is for planning and conducting research,
Rehabilitative Services
training, demonstrations, and related
National Institute on Disability and
activities leading to the development of
Rehabilitation Research; Final
methods, procedures, and devices that
Priorities for Certain Rehabilitation
will benefit individuals with
Research and Training Centers
disabilities, especially those with the
most severe disabilities.
AGENCY: Department of Education.
The final priorities support AMERICA
ACTION: Notice of final funding priorities
2000, the President’s strategy for moving
for fiscal years 1993 and 1994 for certain the Nation toward the National
rehabilitation research and training
Education Goals. National Education
centers.
Goal 5 calls for all Americans to possess
SUMMARY: The Secretary announces final the knowledge and skills necessary to
compete in a global economy and
priorities for several Rehabilitation
exercise the rights and responsibilities
Research and Training Centers (RRTC)
of citizenship. These priorities support
under the National Institute on
Goal 5 by helping individuals with
Disability and Rehabilitation Research
(NIDRR) for fiscal years 1993-1994. The disabilities to develop the skills
necessary to live and work successfully
Secretary takes this action to focus
in the world as it is today.
research attention on areas of national
Under the regulations for this program
need identified through NIDRR’s longrange planning process. These priorities (see 34 CFR 352.32), the Secretary may
establish research priorities by reserving
are intended to improve rehabilitation
funds to support particular research
services and outcomes for individuals
activities.
with disabilities.
These priorities were published for
EFFECTIVE DATE: These priorities take
effect either 45 days after publication in public comment in the Federal Register
the Federal Register or later if Congress on July 31,1992 (57 FR 34024). The
takes certain adjournments. If you want Secretary received comments from 12
respondents. Some of the comments
to know the effective date of these
were extensive and detailed. All of the
priorities, call or write the Department
comments supported the priorities, but
of Education contact person.
some suggested minor changes. A few
FOR FURTHER INFORMATION CONTACT:
minor changes were made to the
David Esquith, U.S. Department of
priorities based on the comments. An
Education, 400 Maryland Avenue, SW., analysis of the comments and the
room 3426, Switzer Building,
changes in the priorities since
Washington, D.C.20202-2601.
publication of the notice of proposed
Telephone: (202) 205-8801. Deaf and
priorities is provided in the appendix to
hearing-impaired individuals may call
this notice.
(202) 205-5516 for TDD services.
Note: This notice of final priorities does
SUPPLEMENTARY INFORMATION: This
not solicit applications. A notice inviting
notice contains five final priorities
applications under these competitions will
under the RRTC program. These
be published in this issue of the Federal
priorities address vocational
Register
rehabilitation and long-term mental
illness; aging with a disability; disability Description of the Rehabilitation
Research and Training Center Program
statistics; personal assistance services;
RRTCs are established to conduct
and independent living services for
coordinated and advanced programs of
underserved populations. Earlier this
rehabilitation research on designated
year NIDRR published priorities for
rehabilitation problem areas and to
other RRTCs and other programs for
provide training to researchers and
fiscal years 1993-1994. Authority for
service providers. Each Center must
the RRTC program of NIDRR is
disseminate and encourage the use of
contained in section 204(b) of the
Rehabilitation Act of 1973, as amended new rehabilitation knowledge and
publish all materials for dissemination
(29 U.S.C. 760-762).
or training in alternate formats to make
Under this program the Secretary
makes awards to public agencies and to them accessible to individuals with a
nonprofit and for-profit private agencies range of disabling conditions.
Tne statute requires that each Center
and organizations, including
institutions of higher education, Indian conduct training for providers of
rehabilitation services at various levels,
tribes, and tribal organizations. The
which may include undergraduate, instatute provides that RRTCs must be
service, and postgraduate education.
operated in collaboration with
Each RRTC also must conduct an
institutions of higher education. The
DEPARTM ENT O F EDUCATION

interdisciplinary program of training in
rehabilitation research, including
training in research methodology and
applied research experience, that will
contribute to the number of qualified
researchers working in the area of
rehabilitation research. NIDRR
encourages all Centers to involve
individuals with disabilities and
minorities in clinical and research
training.
Each Center must involve individuals
with disabilities and, if appropriate,
their family members, as well as
rehabilitation service providers-—
including vocational rehabilitation
service providers—in planning and
implementing the research and training
programs, in interpreting and
disseminating the research findings, and
in evaluating the Center.
The Secretary expects each RRTC to
conduct a multifaceted program of
research to develop solutions to
problems confronting individuals with
disabilities in order to achieve the goals
specified in the priority. Applicants
have considerable latitude in proposing
the specific research and related
projects they will undertake to achieve
the designated outcomes. However, the
regulatory selection criteria for the
program (34 CFR 352.31) require that
applicants justify their choice of
research projects in terms of the
relevance to the priority and to the
needs of individuals with disabilities.
The regulations also require applicants
to present a scientific methodology that
includes reasonable hypotheses,
methods of data collection and analysis,
and a means to evaluate the extent to
which project objectives have been
achieved.
The Department of Education is
particularly interested in assuring that
the expenditure of public funds is
justified by the execution of intended
activities and the advancement of
knowledge and, thus, has built this
accountability into the selection criteria.
Not later than three years after the
establishment of any RRTC, NIDRR will
conduct one or more reviews of the
activities and achievements of the
Center. In accordance with 34 CFR
75.253(a), continued funding depends at
all times on satisfactory performance
and accomplishment.
NIDRR is in the process of developing
a revised long-range plan focused on
achieving six goals for individuals with
disabilities: (1) Full integration into the
community; (2) full employment; (3)
independence and empowerment; (4)
maximum human functioning and
health; (5) improved vocational
rehabilitation services; and (6) the
translation of new knowledge and
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technology into practice. The priorities
proposed in this notice are derived from
the long-range planning process and are
intended to achieve one or more of these
six outcomes.
The publication of these final funding
priorities does not obligate the
Department of Education to fund
projects in any or all of these areas.
Funding of particular projects depends
on the availability of funds and the
quality of the applications received. The
publication of these priorities does not
preclude the Secretary from proposing
additional priorities, nor does it limit
the Secretary to funding only these
priorities, subject to meeting applicable
rulemaking requirements.
Priorities
Under 34 CFR 75.105(c)(3) the
Secretary gives an absolute preference to
applications that meet one of the
following priorities. The Secretary will
fund under this competition only
applications that meet one of these
absolute priorities:
Priority 1— Vocational Rehabilitation
and Long-Term Mental Illness
Persons with long-term mental illness
are one of the largest groups receiving
services from State vocational
rehabilitation agencies (Kraus and
Stoddard, 1991). In recent years, studies
have been conducted to identify the
significant characteristics of persons
with long-term mental illness, the
characteristics of effective programs,
and the environmental supports that
contribute to successful vocational
rehabilitation outcomes. While these
studies have been helpful, the provision
of vocational rehabilitation services to
persons with long-term mental illness
remains a significant issue (Jones,
Levine, and Rosenberg, 1991). This is
especially true for individuals “dually
diagnosed" with substance abuse and
long-term mental illness (Drake, Osher,
and Wallach, 1991).
Priority
An RRTC on vocational rehabilitation
and long-term mental illness shall—
• Determine the most effective
vocational rehabilitation interventions
for improving long-term employment
outcomes:
• Provide training and technical
assistance to vocational rehabilitation
service providers to increase their use of
research-based strategies and products
to assist individuals with long-term
mental illness to obtain employment in
their chosen occupational fields;
• Develop, in coordination with
related research supported by the
Rehabilitation Services Administration,

models to integrate vocational
rehabilitation and other services for
individuals with long-term mental
illness;
• Develop models to provide
appropriate vocational rehabilitation
services during acute or crisis episodes
of long-term mental illness;
• Identify workplace
accommodations and the
implementation strategies for those
accommodations for individuals with
long-term mental illness; and
• Identify key occupations providing
employment-related services to
individuals with long-term mental
illness, including rehabilitation
counselors, job coaches, job developers,
case managers, advocacy workers, and
other community level workers; project
supply and demand for those workers;
assess training needs; and develop
models for recruitment, training, and
retention of qualified individuals for
these positions.
Priority 2—Aging With a Disability
Background
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The Rehabilitation Research and
Training Center would study services,
and outcomes for individuals aging with
disabilities other than those who have
spinal cord injuries or mental
retardation. NIDRR is proposing
separate priorities for RRTCs to address
the needs of these populations.
Priority
An RRTC on aging with a disability
shall—
• Develop models to predict, prevent,
or treat complications of disability that
are brought on by the aging process;
• Identify the prevalence of late onset
complications in groups of people with
an early onset physical disability;
• Identify the stages in life at which
secondary disabilities or other
complications of aging with a disability
are likely to occur and identify risk
factors and predictive indicators for
those complications;
• Develop models for the provision of
home support and community services,
based on empirical research to
determine preferred sources of support,
to prevent premature placement of
Many middle-aged and elderly
disabled elderly individuals in
individuals with disabilities are
domiciliary care and maintain them in
their own homes;
experiencing new physical, functional,
psychological, and social support
• Identify, develop, and test service
problems that are attributed to aging.
models, based on empiricallyHaving benefited from the strong
determined preferred service sources, to
emphasis on independent living in their provide long-term care for elderly
earlier years, they live in their
persons with disabilities in alternative
communities with expectations to
community environments facilitating
continue independent and productive
maximum independent living;
lives (Williams, 1987).
• Develop models to serve minority
individuals aging with disabilities,
Individuals with disabilities often
determine the preferred sources of
experience new impairments or
services, and develop strategies to
functional losses as they age. For
capitalize on informal and natural
example, post-polio individuals can
community supports when those
experience fatigue, weakness, and pain
sources are preferred; and
that compromises their ability to
• Develop models to aid persons
function. Individuals with sensory
aging with disabilities access to
impairments face decline in their other
rehabilitation services, independent
sensory systems, interfering with their
living services, and appropriate
compensations and adaptations for the
technolfigy to maintain employment and
original impairment. Individuals with
long-term mental illness often find their community living.
acutè episodes becoming more frequent, Priority 3—Disability Statistics
and accompanying dementias or other
Background
cognitive problems interfere with the
ability to manage the original
There is a need to improve the
impairment.
availability, degree of detail, and
A major challenge to the service
comparability of statistical data on
system is to develop more capability to
disability. A number of Federal
serve the growing numbers of persons
agencies, some States, and many private
who are “aging in" with long-standing
research institutions collect
disabilities. There is a shortage of wellinformation, analyze some of it, and
trained personnel to work in the
generate significant amounts of
rehabilitation of older persons with
unanalyzed data. One of the major
disabilities and a paucity of research on reasons for the current unsatisfactory
effective rehabilitation techniques and
state of statistical data on disability is
applicable technology for this
the lack of a central resource for this
population.
information and an organized and
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comprehensive system for the
collection, analysis, and synthesis of the
data.
The major Federal agencies that
routinely collect information on
disability publish only a small fraction
of statistical information derived from it
and often publish at irregular intervals.
Most agency data collections are driven
by statutory requirements and are
limited to program service statistics or
data on individuals eligible for
particular benefit programs.
At the same time there is a continuing
demand from important users or
potential users for (1) information on
the incidence and prevalence of
disability; and (2) distribution of this
information to these users. Reliable
information on service use, distribution
of benefits, earnings, and costs of care
is extremely valuable to individuals
with disabilities and their organizations,
planners, researchers, and
policymakers.
Priority
An RRTC on disability statistics
shall—
• Synthesize existing databases;
conduct secondary analyses of critical
and relevant data sets, including
estimates of the incidence, prevalence,
and distribution of various disabilities;
and present these analyses in a series of
detailed analytical reports;
• Identify major gaps in statistical
information on the population of
persons who are disabled, and make
recommendations to the Department
and other interested parties as to how
any major gaps that are identified can be
best filled;
• Using existing data if feasible,
develop more useful estimates of the
number of individuals who are in
congregate living settings such as
halfway houses, group homes, adult
foster care, and other intermediate
living arrangements;
• Develop a database encompassing
disability-related information on
limitations in activities of daily living,
patterns of service use, needs for
assistive devices, employment and
earnings, benefits payments, insurance
coverage, and demographic data;
• Serve as a repository and
clearinghouse for statistical information
on disability and as a resource center for
researchers, consumers and consumer
groups, planners, and policy makers;
• Provide training in the content and
interpretation of disability statistics to
policymakers, including administrators
of vocational rehabilitation agencies;
individuals with disabilities and their
advocates; professionals newly involved
in access issues, such as architects,

planners, or engineers; media personnel;
educators; and staff of other NEDRRfunded projects; and
• Develop an equitable plan to further
the objectives of the center by charging
reasonable, cost-based fees for providing
information to various categories of
users in the RRTC’s capacity as a
clearinghouse and resource center.
Priority 4—Personal Assistance Services
Background
Personal assistance includes a wide
range of services that have historically
come under other rubrics, such as
attendant care, home health services,
home care, chore services, and
homemaker services, as well as the
services of readers and interpreters. For
persons with severe disabilities,
personal assistance means assistance
with tasks aimed at maintaining health,
personal appearance, comfort, safety,
employment, and interactions within
the community and society as a whole.
Personal assistance services (PAS) are
often inaccessible to those most in need
of them (Nosek, 1990). Because PAS
require the full or part-time employment
of workers, often at varying times and
places at the convenience of the
employers, PAS are expensive services
that are often difficult to arrange
logistically. Those individuals most in
need of PAS are often unaware of the
proper procedures to access services or
are least able to pay for them.
Recruitment and retention of competent,
dependable personal assistants are also
major problems because of low salaries,
lack of health benefits, demanding
work, relatively low status, lack of a
career path, and deficits in the level and
type of supervision provided by
relatively inexperienced employers.
Priority
An RRTC on personal assistance
services shall—
• Develop models for the delivery of
effective PAS, including consumerdirected models, for individuals with
combined cognitive and physical
disabilities, brain injuries, psychiatric
disabilities, communication disabilities,
technology dependence, youth, and
members of ethnic groups;
• Document, validate, and
disseminate best practices in PAS
models for individuals with physical
disabilities and individuals with mental
retardation;
• Conduct an on-going analysis of
data on the status of PAS services in the
U.S., including extent of coverage,
amounts of services available, sources of
financing, characteristics of service
providers, characteristics of service

recipients, costs, and principal uses of
PAS;
• Develop models for the financing of
PAS, with analyses of their cost and
policy implications;
• Determine the cost-effectiveness of
various models for providing PAS under,
various circumstances;
• Validate models for providing
personal assistance at the worksite to
increase employment among
individuals with disabilities; and
• Develop a program of information
dissemination and training to empower
individuals with disabilities and inform
those who provide services to them on
the options for PAS.
Priority 5—Independent Living Services
for Underserved Populations
Background
A 1992 Rehabilitation Services
Administration report on the types of
disabilities present among persons
served by the IL Center programs
showed that further efforts were
necessary to enable Centers to serve
persons with long-term mental illness
(LTMI), those with cognitive or
intellectual disabilities, individuals
with head injuries, children with
disabilities, the aging population with
disabilities, persons who are members
of minority ethnic groups, and persons
with disabilities living in rural areas
(Rehabilitation Services Administration,
1992).
The groups of persons listed'in the
preceding paragraph are underserved as
consumers and managers of IL
programs. The concept of IL is based on
principles of peer management and
direction, peer counseling, and
advocacy. The concept was developed
and implemented primarily by
individuals whose disabilities did not
affect significantly their capacities to
execute the tasks required by the model.
It is likely that individuals with mental
illness or cognitive disabilities may
need either an adapted model that
enables them to achieve the same results
or intensive training in the application
of the existing model.
Existing IL programs may be either
unfamiliar with the appropriate models
or unable to modify their current
models of participation. Similarly, the
current outreach methodologies
employed by EL programs are not
effective with some groups of persons
with disabilities due to barriers in
language, culture, geography, or
cognitive difficulty in understanding
outreach materials.
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Priority
An RRTC on independent living (IL)
services for underserved populations
shall—
• Assess the need for IL services and
activities by individuals with LTMI and
individuals with severe cognitive
disabilities—particularly those from
minority, rural, inner-city, homeless,
aging, or youth populations;
• Develop models adapting the
concepts and principles of IL—
including self-direction, peer
management, and self-representation—
to individuals with LTMI and
individuals with severe cognitive
disabilities;
• Develop models to improve
outreach to, and participation in IL
programs by, individuals with LTMI
and individuals with severe cognitive
disabilities, particularly those from
minority, rural, inner-city, homeless,
aging, or youth populations;
• Develop strategies and provide
training to enable IL programs and
Centers to offer more effective services
to individuals with LTMI and
individuals with severe cognitive
disabilities, particularly those from
minority, rural, inner-city, homeless*
aging, or youth populations;
• Develop models and provide
training to enable individuals with
LTMI and individuals with severe
cognitive disabilities—particularly those
from minority, rural, inner-city,
homeless, aging, or youth populations—
to increase their participation in the
planning and administration of IL
programs; and
• Evaluate the effectiveness of IL
programs for the populations specified
in this priority.
APPLICABLE PROGRAM REGULATIONS: 34
CFR parts 350 and 352.
Program Authority: 29 U.S.C. 760-762.

(Catalog of Federal Domestic Assistance
Number 84.133B, Rehabilitation Research
and Training Centers)
Dated: October 20,1992.
Lamar Alexander,

Secretary ofEducation.
Appendix—Analysis of Comments and
Changes
In response to the Secretary’s
invitation in the notice of proposed
priorities, 12 commonters submitted
comments. All of the letters were
supportive of these priorities. However,
some of the comments were extensive
and detailed and suggested a number of
modifications within the priorities. This
appendix contains a synopsis of those
comments, as well as the Secretary’s
responses.

Priority 1—Vocational Rehabilitation and
Long-Term Mental Illness
Comment: One commenter recommended
that the priority include a task to develop
strategies to recruit and retain cooperative
employers.
Discussion: The priority includes a general
task to "determine the most effective
vocational rehabilitation interventions for
improving long-term employment
outcomes.” An applicant may propose to test
the hypothesis that certain employer
relations strategies are among the most
effective interventions. However, the
Secretary will not require all applicants to
take that approach because it would be
overly prescriptive, especially as the
commenter did not present convincing
evidence that this is a substantial research, as
opposed to service, issue.
Changes: None.
Comment: One commenter recommended
that a study of the disincentives to work
inherent in the SSI and SSDI programs be a
required task of the priority. The commenter
argued that it is important to provide
guidance to vocational rehabilitation and
mental health counselors on effective
approaches to overcome client reluctance
and explain the ongoing supports, or safety
nets, available under these programs.
Discussion: The Secretary concurs that this
would appear to be an important strategy or
intervention for use by rehabilitation
counselors in promoting successful
employment outcomes. However, the
Secretary prefers to allow applicants to
propose the hypotheses that they wish to test
under the task of developing effective
interventions and allow the peer review
panels to evaluate the merit of those
hypotheses as part of the review of
applications.
Changes: None.
Comment: One commenter urged that the
research training component of the Center be
targeted to program evaluators and
administrators in service programs, as well as
to academic researchers.
Discussion: RRTCs are required to provide
training for both researchers and service
providers. The Secretary believes that
adequate research training must have a strong
academic base and must include mentorship
and hands-on research experience, as well as
didactic instruction. RRTCs may propose to
provide intensive, rigorous research train in g
at the graduate level to qualified individuals
with a variety of prior work experiences and
future work orientations, including those
from service agencies as well as those from
academic institutions.
Changes: None.
Comment: One commenter urged that the
priority include a task to address the human
resources needs of the field, since little is
known about emerging jobs and the changing
nature of existing jobs, or about the supply,
training needs, and retention issues involving
personnel in this field.
Discussion: The Secretary agrees that this
is an important issue that should be
addressed by a Center in this area, with a
view to improving the qualifications of
individuals who provide vocational
rehabilitation-related services to persons
with long-term mental illness.
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Changes: The priority has been amended
accordingly.
Priority 2—Aging with a Disability
Comment: One commenter recommended

that the priority be broadened to include a
task to research access to, and utilization of,
services for older persons in general.
Discussion: The Secretary believes that the
current scope of the priority will address
important community living and
employment issues.
Changes: None.
Comment: One commenter urged that
research on aging with developmental
disabilities such as cerebral palsy, epilepsy,
and spina bifida should be included in one
of NIDRR’s priorities on'aging.
Discussion: The priority states that NIDRR
will address aging with spinal cord injury
and aging with mental retardation in other
priorities. It does not exclude any other
disability groups from the research concerns
of the Center to be established by this
priority.
Changes: None.
Comment: One commenter argued that the
aging process has different patterns in
relation to chronological age for different
disabilities, and, thus, that the priority
should cover aging at different stages of life.
Discussion: The Secretary concurs that
aging is a process that occurs at variable rates
for individuals with disabilities. For this
reason, the priority does not place any age
limits. In fact, the priority is specifically
titled “Aging with a Disability” rather than
something like “Disability in Elderly
Persons” in recognition of the fact that
physiological’aging is differentially
correlated with chronological aging in
different disabilities.
Changes: None.
Comment: One commenter asked that the
fourth task be elaborated upon to require
research on personal assistance service (PAS)
and access to technology as long-term
services.
Discussion: While the Secretary
acknowledges that both PAS and technology
can be instrumental in providing long-term
care for persons aging with disabilities, the
Secretary does not intend to prescribe these
as interventions that all researchers must
investigate. Rather, the Secretary prefers to
allow researchers to propose the hypotheses
that they believe will yield the most insight,
and to allow peer review panels to evaluate
the appropriateness of those hypotheses as
part of the review of applications.
Changes: None.
Comment: One commenter suggested that
references to technology be changed to
assistive technology.
Discussion: The Secretary believes that
there are categories of technology that are not
properly classified as assistive technology
that may be useful to persons aging with
disabilities. These include technological
modifications to the environment that are not
exclusive to individuals with disabilities and
technology for measurement, diagnosis,
assessment, and manufacture.
Changes: None.
Comment: One commenter suggested that
there be a distinction between tasks three and
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believes it is important to see that
underserved populations of persons with
disabilities are addressed. NIDRR thus will
training mandate for this Center should be
different because those populations that need limit the scope of the priority for two
reasons: (1) Reliable informants have
training in the substance and interpretation
indicated that a broader scope might be
of disability statistics are not typical target
duplicative and unnecessary; and (2) it
populations for RRTC training.
Discussion: The Secretary is committed to would be a manageable scope of work to
limit the research to certain populations that
the most effective use of information
all agree have a higher need. This
produced by the RRTCs, and, therefore,
agrees to modify the training mandate of this modification would exclude research on
Center to ensure that effective use will occur. those populations with mental retardation
and those with only physical disabilities—
Changes: A task has been added to the
probably primarily those with SCI, polio, or
priority to "[pjrovide training in the content
other orthopedic conditions. The contention
and interpretation of disability statistics to
is that PAS has been developed primarily by
policymakers, including administrators of
and for these populations. NIDRR is
vocational rehabilitation agencies;
persuaded by the commenters’ argument that
individuals with disabilities and their
it is time to expand PAS research to other
advocates; professionals newly involved in
access issues, such as architects, planners, or populations. However, the priority retains a
task to identify and disseminate best
engineers; media personnel; educators; and
practices in PAS for individuals with
staff of other NIDRR-funded projects.”
orthopedic and other physical disabilities.
Comment: One commenter suggested that
Changes: The priority has been modified to
the RRTC should address a number of
specify that the first task shall read “Develop
problems in the existing data collection and
models for the delivery of effective PAS,
dissemination efforts in the Federal
including consumer-directed models, for
Government, including the fact that survey
individuals with combined cognitive and
designs may be inaccessible to individuals
with some types of disabilities, and that most physical disabilities, brain injuries,
data production sources issue information in psychiatric disabilities, technology
dependence, youth, communication
inaccessible formats.
Discussion: The Secretary agrees that these disabilities, and members of ethnic groups.”
A new task has been inserted to “[djocument
are both important problems, but regards
and disseminate best practices in PAS
them as policy issues within the Federal
models for individuals with physical
Government that should not become the
responsibility of a research Center funded by disabilities and individuals with mental
retardation.”
one agency. NIDRR-funded Centers must
Comment: One commenter recommended
distribute findings in a variety of appropriate
that the Department specify what was meant
accessible formats. However, the Secretary
believes that these issues are better addressed by "models for financing PAS,” clarifying
whether it meant reallocation of Federal
by the Interagency Committee on Disability
funds from other purposes or whether it
Research.
referred to redistribution of funds at the local
Changes: None.
level.
Comment: One commenter urged that the
Discussion: The Secretary prefers to allow
RRTC be required to develop alternative
the researchers to propose models that they
estimates of the prevalence of blindness that
hypothesize will be the most effective and
are not based on clinical measures of legal
feasible. These models may include
blindness.
redirection of funds at the Federal, local, or
Discussion: The Secretary prefers not to
personal levels, or may involve new funding
prescribe disability-specific issues that
sources.
would involve the Center in complex
Changes: None.
processes of developing measures for use by
Comment: One commenter urged that the
other agencies.
“effectiveness” component of cost and
Changes: None.
Priority 3—Disability Statistics
effectiveness studies should not be neglected
Priority 4—Personal Assistance Services
in favor of simply identifying low-cost
Comment: One commenter stated that the
services. They urged the Department to
Comment: Two commenters, who are
Center to be established under this priority
experienced researchers as well as advocates prevent this by specifying the standards by
should deal with organizational and
which PAS should be judged effective.
for PAS, stated that considerable work had
infrastructure issues in the Federal
Discussion: The Secretary is aware that
been done to develop models of PAS for
Government by analyzing the various
effectiveness is an important component of
certain populations, while other groups had
authorities, promoting data linkages, and
the cost and effectiveness equation. It is the
pursuing an organizational strategy to permit been neglected. They urged that the priority
concern to establish effective PAS services
specify the development of PAS models for
effective use of the year 2000 decennial
that motivated the establishment of this
certain underserved populations, such as
census and post-census surveys to gather
priority. The Department has no established
those with dual cognitive and physical
disability data.
criteria for “effective” PAS, and the Secretary
disabilities, cognitive disabilities, traumatic
Discussion: The Secretary believos the
has no empirical or theoretical basis on
brain injuries, long-term medial illness, and
commenter has raised important issues that
which to set standards for effective PAS. This
technology dependence, as well as young
should be pursued within the Federal
is an issue which may be addressed by
persons with disabilities and those from
Government. However, the Secretary doubts
applicants in a variety of ways, and the
minority populations, while continuing to
the wisdom of making an independent
research design and hypothesis will be
focus on the dissemination of best practices
research Center funded by one agency the
for PAS for persons with physical disabilities evaluated by tne peer reviewers as part of the
focal point for this type of policy planning
review of applications.
and coordination. The Secretary believes that and mental retardation.
Changes: None.
Discussion: The Secretary does not wish to
this agenda should be addressed by the
Comment: Two commenters recommended
support research that the field believes is
Interagency Committee on Disability
that the priority include the development of
redundant At the same time, the Secretary
Research and its subcommittees.

four to clarify that task three focuses on
support for maintaining people in their own
homes, while task four focuses on alternative
community-based living arrangements to
support the maximum degree of independent
living.
Discussion: The Secretary agrees that this
distinction improves the clarity of the
priority.
Changes: The priority has been modified to
add to task three “and maintain them in their
own homes” and to insert in task four “* * *
alternative community environments
facilitating maximum independent living.”
Comment: One commenter suggested that
it may be premature to assume that minority
individuals aging with disability prefer
informal and natural sources of support and
services, and that the Center should
investigate this hypothesis, not only for
minority individuals but for all individuals
aging with a disability.
Discussion: The Secretary believes that this
is a valid suggestion. Although prior research
from other social service fields suggests that
individuals from minority backgrounds may
prefer different sources of support, this
should be tested empirically on a periodic
basis.
Changes: The fourth and fifth tasks of the
priority have been revised to include
requirements for empirical research to
determine preferred sources of support or
services for all of the research target
populations in the study. The sixth task of
the priority has been revised to read
“Develop models to serve minority
individuals aging with disabilities, determine
the preferred sources of services, and develop
strategies to capitalize on informal and
natural community supports when those
sources are preferred.”
Comment: One commenter recommended
the addition of a task to identify the stages
in life when secondary complications are
likely to occur for various disabilities, and
identify the risk factors associated with their
occurrence.
Discussion: The Secretary believes that this
task would be a valuable addition to the
priority.
Changes: A new task has been inserted as
the third task in the priority.

Changes: None.
Comment: One commenter stated that the
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models aimed at improving recruitment and
retention of qualified PAS providers, and
also the development of models for quality
assurance.
Discussion: The applicant is free to define
recruitment and retention as part of the
"models for the delivery of effective PAS” to
be developed in the first task. However, the
Secretary will not require this activity of all
applicants as it would be too prescriptive.
Similarly, strategies for quality assurance
may well be a part of any model for effective
PAS services, but the Secretary prefers to
allow researchers to define their own models.
Changes: None.
Comment: One commenter suggested that
the Center should be required to collect data
on an ongoing basis on the level, status,
types, and conditions of PAS services
available in the Nation, in order to monitor
the status of PAS.
Discussion: In general the Secretary
opposes making RRTCs collectors and
repositories of data that are not analyzed as
part of a research design. However, the
Secretary agrees that these data, and a
systematic data analysis of them, would be
important to the ongoing research mission of
this Center in its efforts to identify and
evaluate effective PAS delivery models.
Changes: A task has been added to the
priority to read "Conduct an on-going
analysis of data on the status of PAS services
in the U.S., including extent of coverage,
amounts of services available, sources of
financing, characteristics of service
providers, characteristics of service
recipients, costs, and principal uses of PAS.”
Comment: One commenter suggested that
the Center investigate the extent to which
increased access to assistive technology
devices and services could lessen the need
for more direct and costly forms of personal
assistance.
Discussion: The Secretary agrees that
assistive technology frequently supplants the
demand for PAS. Documentation of those
circumstances under which currently
existing technology could serve as a costeffective. substitute for PAS would be an
interesting study. However, the Secretary
believes that it would expand the scope of
this Center beyond resource constraints.
A p p l ic a t io n N o

t ic e s f o r

Changes: None.
Comment: One commenter suggested that
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access to new technology. The Secretary has
recently proposed a priority in the
Rehabilitation Engineering Center (REC)
program (see the Federal Register of August
4,1992) on Augmentative and Alternative
Communication and believes that the REC
program in this area is sufficient to meet the
needs of the field at this time.
Changes: None.
(FR Doc. 92-29404 Filed 12-3-92; 8:45 am)

the task to determine cost-effectiveness
should include studies of certain specific
payment arrangements, such as vouchers, SSI
supplements, paying family members,
regional cooperatives, or tax policy reforms.
Discussion: The Secretary declines to
prescribe the models that the researcher must
investigate.
Changes: None.
Comment: One commenter recommended
BILLING CODE 4000-01-M
that the task to validate models for providing
personal assistance at the worksite should be
expanded to specify a number of detailed
activities.
[CFDA No: 84.133B]
Discussion: The Secretary has purposely
determined to announce priorities that set
National Institute on Disability and
objectives but do not prescribe the details of
Rehabilitation Research; Notice
the research approach.
Inviting Applications for Certain New
Changes: None.
Awards Under the Rehabilitation
Priority 5—Independent Living Services for
Research and Training Centers (RRTC)
Underserved Populations
for Fiscal Year (FY) 1993
Comment: One commenter suggested that
this priority should include a task to develop Note to Applicants
housing models for individuals with long
This notice is a complete application
term mental illness and concurrent medical
package. The notice contains
problems.
Discussion: The priority does not focus on information, application forms, and
housing, but on independent living services.
instructions needed to apply for a grant
An applicant may choose to address housing under these competitions. The final
as one element "* * Mo enable IL programs priorities for the Rehabilitation Research
and Centers to offer more effective services
and Training Centers (RRTC) program
to individuals with LTMI * * *” under the
are published in this issue of the
fourth task in the priority. However, the
Federal Register. This consolidated
Secretary does not require it.
application package includes the closing
Changes: None.

Suggestions for An Additional Priority
Comment: One commenter recommended
that NIDRR include a priority for a
Rehabilitation Research and Training Center
on Augmentative Communication and
Empowerment. The commenter indicated
that, for a significant number of persons with
disabilities, limited access to augmentative
communication technology and training
experienced is a barrier to their
independence.
Discussion: The Secretary agrees with the
need to improve augmentative and
alternative communication technologies and

F is c a l Y

ear

1993 R e h a b il it a t io n R e s e a r c h

dates, estimated funding, and
application forms necessary to apply for
awards under any of this program’s
competitions. Potential applicants
should consult the statement of the final
priorities published in this issue to
ascertain the substantive requirements
for their applications.
The estimates of funding levels in this
notice do not bind the Department of
Education to make awards in any of
these categories, or to any specific
number of awards or funding levels.
and
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Applicable Regulations

(b) The regulations for this program in
34 CFR parts 350 and 352; and
(a) The Education Department General
(c) The Notice of final priorities as
Administrative Regulations (EDGAR),
published
elsewhere in this issue of the
34 CFR (Code of Federal Regulations)
Federal Register.
parts 74, 75, 77, 78,80,81, 82,85, 86;

Purpose of Program
Rehabilitation Research and Training
Centers conduct coordinated and
advanced programs of rehabilitation
research, provide training—including
undergraduate, graduate, and in-service
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training—to research and other
rehabilitation personnel, and assist
individuals to more effectively provide
rehabilitation services.
This notice support AMERICA 2000,
the President’s strategy for moving the
Nation toward the National Education
Goals. National Education Goal 5 calls
for all Americans to possess the
knowledge and skills necessary to
compete in a global economy and
exercise the rights and responsibilities
of citizenship. This notice would
address Goal 5 by helping individuals
with disabilities to develop the skills
necessary to live and work successfully
in the world as it is today.
Selection Criteria: The Secretary uses
the following selection criteria to
evaluate applications under this
program.
(a) Relevance and importance of the
research program (20 points). The
Secretary reviews each application to
determine to what degree—
(1) The proposed activities are
responsive to a priority established by
the Secretary and address a significant
need of a disabled target population and
rehabilitation service providers;
(2) The overall research program of
the Center includes appropriate
interdisciplinary and collaborative
research activities, is likely to lead to
new and useful knowledge in the
priority area, and is likely to become a
nationally recognized source of
scientific knowledge; and
(3) The applicant demonstrates that
all component activities of the Center
are related to the overall objective of the
Center, and will build upon and
complement each other to enhance the
likelihood of solving significant
rehabilitation problems.
(b) Quality of the research design (35
points). The Secretary reviews each
application to determine to what
degree—
(1) The applicant proposes a
comprehensive research program for the
entire project period, including at least
three interrelated research projects;
(2) The research design and
methodology of each proposed activity
are meritorious in that—
(i) The literature review is appropriate
and indicates familiarity with current
research in the field; .
(ii) The research hypotheses are
important and scientifically relevant;
(iii) The sample populations are
appropriate and significant;
(iv) The data collection and
measurement techniques are
appropriate and likely to be effective;
(v) The data analysis methods are
appropriate; and

(vi)
The applicant assures that humanregard to race, color, national origin,
gender, age, or handicapping
subjects, animals, and the environment
conditions;
are adequately protected; and
(3)
The application discusses the
(2) The budgets for the Center and for
anticipated research results and
each component project are reasonable,
demonstrates how those results would
adequate, and cost-effective for the
satisfy the original hypotheses and
proposed activities;
could be used for planning future
(3) The facilities, equipment, and
research, including generation of new
other resources are adequate and are
hypotheses where applicable.
appropriately accessible to persons with
(c) Quality of the training and
disabilities;
dissemination program (25 points). The
(4) The plan of operations is adequate
Secretary reviews each application to
to accomplish the Center’s objectives
determine the degree to which—
and to ensure proper and efficient
(1) The proposed plan for training and management of the Center;
dissemination provides evidence that
(5) The proposed relationships with
research results will be effectively
Federal, State, and local réhabilitât on
disseminated and utilized based on the
service providers and consumer
identification of appropriate and
organizations are likely to ensure that
accessible target groups; the proposed
the Center program is relevant and
training materials and methods are
applicable to the needs of consumers
appropriate; the proposed activities are and service providers;
relevant to the regional and national
(6) The past performance and
needs of the rehabilitation field; and the accomplishments of the applicant
training materials and dissemination
indicate an ability to complete
packages will be developed in alternate successfully the proposed scope of
media that are usable by people with
work;
various types of disabilities.
(7) The application demonstrates
(2) The proposed plan for training and appropriate commitment and support by
dissemination provides for—
host institution and opportunities
(i) Advanced training in rehabilitation the
for interdisciplinary activities and
research;
collaboration with other institutions and
(ii) Training rehabilitation service
organizations; and
personnel and other appropriate
(8) The plan for evaluation of the
individuals to improve practitioner
skills based on new knowledge derived Center provides for an annual
assessment of the outcomes of the
from research;
research, the impact of the training and
(iii) Training packages that make
dissemination activities on the target
research results available to service
populations, and the extent to which the
providers, researchers, educators,
overall objectives have been
disabled individuals, parents, and
accomplished.
others;
(iv) Technical assistance or
Eligible Applicants
consultation that is responsive to the
Those eligible for assistance under
concerns of service providers and
this program are as follows: (a) State and
consumers; and
(v) Dissemination of research findings public agencies or organizations, (b)
Private agencies or organizations, (c)
through publication in professional
Institutions of higher education, and (d)
journals, textbooks, ana consumer and
Indian tribes and tribal organizations.
other publications, and through other
appropriate media such as audiovisual
Instructions for Transmittal of
materials and telecommunications.
Applications
(d) Quality of the organization and
(a) If an applicant wants to apply for
management (20 points). The Secretary
a grant, the applicant shall—
reviews each application to determine
(1) Mail the original and two copies
the degree to which—
of the application on or before the
(1) The staffing plan for the Center
deadline date to: U.S. Department of
provides evidence that the project
Education, Application Control Center,
director, research director, training
Attention: (CFDA # (Applicant must
director, principal investigators, and
insert number and letter!), Washington,
other personnel have appropriate
DC 20202-4725, or
training and experience in disciplines
(2) Hand deliver the original and two
required to conduct the proposed
copies of the application by 4:30 p.m.
activities; the commitment of staff time
(Washington, DC time) on the deadline
is adequate to conduct all proposed
date to: U.S. Department of Education,
activities; and the Center, as part of its
Application Control Center, Attention:
nondiscriminatory employment
practices, will ensure that its personnel (CFDA # [Applicant must insert number
and letter!), room #3633, Regional Office
are selected for employment without
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Building #3, 7th and D Streets, SW.,
Washington, DC.
(b) An applicant must show one of the
following as proof of mailing:
(1) A legibly dated U.S. Postal Service
postmark.
(2) A legible mail receipt with the
date of mailing stamped by the U.S.
Postal Service.
(3) A dated shipping label, invoice, or
receipt from a commercial carrier.
(4) Any other proof of mailing
acceptable to the Secretary.
(c) If an application is mailed through
the U.S. Postal Service, the Secretary
does not accept either of the following
as proof of mailing:
(1) A private metered postmark.
(2) A mail receipt that is not dated by
the U.S. Postal Service.
Notes: (1) The U.S. Postal Service does not
uniformly provide a dated postmark. Before
relying on this method, an applicant should
check with its local post office.
(2) An applicant wishing to know that its
application has been received by the
Department must include with the
application a stamped self-addressed
postcard containing the CFDA number and
title of this program.
(3) The applicant must indicate on the
envelope and—if not provided by the
Department—in Item 10 of the Application
for Federal Assistance (Standard Form 424)
the CFDA number—and letter, if any—of the
competition under which the application is
being submitted.

Application Forms and Instructions

The appendix to this application is
divided into four parts. These parts are
organized in the same manner that the
submitted application should be
organized. These parts are as follows:
Part I: A p p lication for Federal
A ssistan ce (Standard Form 424 (Rev.
88)) and instructions.

4-

Part H: Budget Form—NonConstruction Programs (Standard Form
424A) and instructions.
Part III: Application Narrative.
Additional Materials
P ublic R eporting B urden Estim ate
A ssurances-—N on-C onstruction
Programs (Standard Form 424B).

Certifications Regarding Lobbying;
Debarment, Suspension and Other
Responsibility Matters; and Drug-Free
Workplace Requirements (ED 80-0013).
Certification Regarding Debarment,
Suspension, Ineligibility and Voluntary
Exclusion: Lower Tier Covered
Transactions (ED 80-0014) and
instructions. (NOTE: ED 80-0014 is
intended for the use of grantees and
should not be transmitted to the
Department.)
D isclosu re o f L obbying A c tiv itie s
(Standard Form LLL (if ap p licab le)) and

instructions; and Disclosure of Lobbying
Activities Continuation Sheet (Standard
Form LLL-A).
An applicant may submit information
on a photostatic copy of the application
and budget forms, the assurances, and
the certifications. However, the
application form, the assurances and
certification form must each have an
original signature. No grant may be
awarded unless a completed application
form has been received.
FOR FURTHER INFORMATION C O N TA C T:

William Whalen, The National Institute
on Disability and Rehabilitation
Research, 400 Maryland Avenue SW.,
room 3417 Switzer Building,
Washington, DC 20202-2704.
Telephone: (202) 205-9141; deaf and
hearing impaired individuals may rail
(202) 205-5474 for TDD services.
Program Authority: 29 U.S.C. 760-762.
Dated: November 30,1992.
Robert R. Davila,
Assistant Secretary, Office of Special
Education and Rehabilitative Services.
Frequent Questions

1. Can I get an Extension of the Due
Date?
No! On rare occasions the Department
of Education may extend a closing date
for all applicants. If that occurs, a notice
of the revised due date is published in
the Federal Register. However, there are
no extensions or exceptions to the due
date made for individual applicants.
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helpful and in many cases cannot even
be mailed to the reviewers. It is
generally not helpful to include such
things as brochures, general capability
statements of collaborating
organizations, maps, copies of
publications, or descriptions of other
projects completed by the applicant.
3. What Format Should be Used for the
Application?
NIDRR generally advises applicants
that they may organize the application
to follow the selection criteria that will
be used. The specific review criteria
vary according to the specific program,
and are contained in this Consolidated
Application Package.
4. May ¡Submit Applications to More
Than One Program Competition NIDRR
or More Than One Application to a
Program?
Yes, you may submit applications to
any program for which they are
responsive to the program requirements.
You may submit tne sanie application to
as many competitions as you believe
appropriate. You may also submit more
than one application in any given
competition.
5. What Is the Allowable Indirect Cost
Rate?

The limits on indirect costs vary
according to the program and the type
of application.
Applications for Rehabilitation
2. What Should be Included in the
Research and Training Centers must, by
Application?
statute, limit their indirect charges to 15
The application should include a
percent of total costs.
project narrative, vitae of key personnel,
and a budget, as well as the Assurances« 6. Can Profitmaking Businesses Apply
forms and Certifications included in thi« for Grants?
package. Vitae of staff or consultants
Yes. However, for-profit organizations
should include the individual’s title and
will
not be able to collect a fee or profit
role in the proposed project, and other
information that is specifically pertinent on the grant, and in some programs may
to this proposed project. The budgets for be required to share in the costs of the
project.
both the first year and subsequent
project years should be included.
7. Can Individuals Apply for Grants?
If collaboration with another
No. Only State, public or private
organization is involved in the proposed
activity, the application should include agencies or organizations, institutions of
assurances of participation by the other higher education and Indian tribes and
parties, including written agreements or tribal organizations are eligible to apply
for grants under this program.
assurances of cooperation. It is not
useful to include general letters of
8. Can NIDRR Staff Advise Me Whether
support or endorsement in the
My Profeet Is of Interest to NIDRR or
application.
Likely To Be Funded?
If the applicant proposes to use
unique tests or other measurement
No. NIDRR staff cannot advise you of
instruments that are not widely known
whether your subject area or proposed
in the field, it would be helpful to
approach is likely to receive approval.
include the instrument in the
However, NIDRR staff can advise you of
application.
the requirements of the program for
Many applications contain
which you propose to submit your
voluminous appendices that are not
application.
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submitted each year of the project.
For the purpose of estimating a
9. How Do I Assure That My Application
Additionally, there will be negotiations
project start date, the applicant should
Will Be Referred to the Most
estimate approximately six months from on the budget each year.
Appropriate Panel for Review?
the closing date, but no later than the
13. Will All Approved Applications Be
Applicants should be sure that their
following September 30.Funded?
applications are referred to the correct
11. Can I Call NIDRR to Find Out if My
competition by clearly including the
No. It often happens that the peer
Application Is Being Funded?
competition title and CFDA number,
review
panels approve more
including alphabetical code, on the
No! When NIDRR is able to release
applications
than NIDRR can fund
Standard Form 424.
information on the status of grant
within available resources. Applicants
applications, it will notify applicants by who are approved but not funded are
10. How Soon After Submitting My
Application Can I Find Out if It Will Be letter. The results of the peer review
encouraged to consider submitting
cannot be released except through this
Funded?
applications in future competitions.
formal notification.
BILLING CODE 4000-01-41
The time from closing date to grant
12. If My Application Is Successful, Can
award date varies from program to
I Assume I Will Vet the Requested
program. Generally speaking, NIDRR
Budget Amount in Subsequent Years?
endeavors to have awards made within
No. Those budget projections are
five to six months of the closing date.
necessary and helpful for planning
Unsuccessful applicants generally will
purposes. However, a complete budget
be notified within that time frame, as
and budget justification must be
well.
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INSTRUCTIONS FOR THE SF 424
This is a standard form used by applicants as a required facesheet for preapplications and applications submitted
for Federal assistance. It will be used by Federal agencies to obtain applicant certification that States which have
established a review and comment procedure in response to Executive Order 12372 and have selected the program
to be included in their process, have been given an opportunity to review the applicant's submission.
Item:
Entry:
Item:
Entry:
1.

Self-explanatory.

It

List only the largest political entities affected
(e.g.. State, counties, cities).

2. Data application submitted to Federal agency (or
State if applicable) A applicant's control number
(if applicable).

13. Self-explanatory.

3. State use only Qfapplicable).

14. List the applicant's Congressional District and
any Districts) affected by the program or project.

4. If this application is to continue or revise an
existing award, enter present Federal identifier
number. If for a new project, leave blank.
5. Legal name of applicant, name of primary
organisational unit which will undertake the
assistance activity, complete address of the
applicant, and name and telephone number of the
person to contact on matters related to this
application.
€. Enter Employer Identification Number (EIK) as
assigned by the Internal Revenue Service.
7. Enter the appropriate letter in the spaee
provided.
3. Check appropriate box and enter appropriate
letterts) in the space(s) provided:
—"New" means a new assistance award.
— "Continuation” means an extension for an
additional funding/budget period for a project
with a projected completion date.
— "Revision" means any change in the Federal
Government's financial obligation or
contingent liability from an existing
obligation.
0. Name of Federal agency from which assistance is
being requested with this application.
SO. Use the Catalog of Federal Domestic Assistance
number and title of the program under which
assistance is requested.
11. Enter a brief descriptive title of the project, if
more than one program is involved, you should
append an explanation on a separate sheet. If
appropriate (e.g., construction or real property
projects), attach a map showing project location.
For preapplications, use a separate aheet to
provide a summary description of this project.

15. Amount requested or to be contributed during
the first funding/budget period by each
contributor. Value o f in-kind contributions
should be included on appropriate lines as
applicable. If the action will result in a dollar
change to an existing award, indicate only the
amount of the change. For decreases, enclose the
amounts in parentheset. If both basic and
supplemental amounts are included, show
breakdown on an attached sheet. For multiple
program funding, use totals and show breakdown
using same categories as item 15.
16. Applicants should contact the State Single Point
of Contact (SPOC) for Federal Executive Order
12372 to determine whether the application is
subject to the State intergovernmental review
process.
17. This question applies to the applicant organi
sation , not the person who sign s as the,
authorised representative. Categories of debt
include delinquent audit disallowances, loans
and taxes.
18. To be signed by the authorised representative of
the applicant A copy of the governing body's
authorisation for you to sign this application as
official representative must be on file in the
applicant's office. (Certain Federal agencies may
require that this authorisation be submitted as
part of the application.)
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INSTRUCTIONS FOR THE SF-424A

General Instructions
This fora is designed so that application can be made
for funds from one or more grant programs. In pro*
paring the budget, adhere to any existing Federal
grantor agency guidelines which prescribe how and
whether budgeted amounts should be separately
shown for different functions or activities within the
program. For. some programs, grantor agencies may
require budgets to be separately shown by function or
activity. For other programs, grantor agencies may
require a breakdown by function or activity. Sections
A 3.C . and D should include budget estimates for the
whole project except when applying for assistance
which requires Federal authorisation in annual or
other binding period increments. In the latter case.
Sections A 3 . C, and D should provide the budget for
the first budget period (usually a year) and Section E
should present the need for Federal assistance in the
subsequent budget periods. All applications should
contain a breakdown by the object class categories
shown in Lines a-k of Section B.
Section A. Budget Summarv
Lines H Columns (a) and (n)
For applications pertaining to a f ingle Federal grant
program (Federal Domestic A ssistance Catalog
number) and not requiring a functional or activity
breakdown, enter on Line 1 under Column (a) the
catalog program title and the catalog number in
Column (b).
For applications pertaining to a tingle program
requiring budget amounts by multiple functions or
activities, enter the name of each activity or Auction
on each line in Column (a), and enter the catalog num
ber in Column (b). For applications pertaining to mul
tiple programs where none of the programs require a
breakdown by function or activity, enter the catalog
program title on each line in Column (a) and the
respective catalog number on each line in Column (b).
For applications pertaining to multiple programs
where one or more programs require a breakdown by
Auction or activity, prepare a separate sheet for each
program requiring the breakdown. Additional sheets
should be used when one form does not provide
adequate space for all breakdown of data required.
However, when more than one sheet is used, the first
page should provide the summary totals by programs.
Lines 1-4, Columns (c) thrwwgh (g.)
For new applications, leave Columns («) and (d) blank.
For each line entry in Columns (a) and (b), enter in
Columns (e), (f), and (g) the appropriate amounts of
funds needed to support the project for the first
handing period (usually a year).

Lines 1*4, Columns (c) through (g.) ( continued)
For continuing grant program application*, submit
these forms before the end of each funding period as
required by the grantor agency. Enter in Columns (c)
and (d) the estimated amounts of funds which will
remain unobligated at the end of the grant funding
period only if the Federal grantor agency instructions
provide for this. Otherwise, leave these columns
blank. Enter in columns (e) and (0 the amounts of
hands needed for the upcoming period. The amount(s)
in Column (g) should be the sum of amounts in
Columns (e) and (f).
For supplemental grants and changes to existing
grants, do not use Columns (c) and (d). Enter in
Column (e) the amount of the increase or decrease of
Federal funds and enter in Column (f) the amount of
the increase or decrease of non-Federal funds. In
Column (g) enter the new total budgeted amount
(Federal and non-Federal) which includes the total
previous authorised budgeted amounts plus or minus,
as appropriate, the amounts shown in Columns (e) and
(f). The amounts) in Column (g) should not equal the
sum of amounts in Columns (e) and (f).
Line 5 — Show the totals for all columns used.
Section B Budget Categories
In the column headings (1) through (4), enter the titles
of the same programs, functions, and activities shown
on Lines 1-4, Column (a), Section A. When additional
sheets are prepared for Section A, provide similar
column headings on each sheet. For each program,
hanction or activity, fill in the total requirements for
hands (both Federal and non-Federal) by object class
categories.
lin e s fa -i — Show the totals of Lines 6a to 6h in each
column.
Line 6j> Show the amount of indirect cost
lin e 6k - Enter the total of amounts on Lines 6i and
6j. For a ll ap p lication s for new grants and
continuation grants the total amount in column (5),
Line 6k, should be the same as the total amount shown
in Section A, Column (g). Line 5. For supplemental
grants and changes to grants, the total amount of the
increase or decrease as shown in Columns (1H4), Line
6k should be the same as the sum of the amounts in
Section A, Columns (e) and (f) on Line 5.

Sf
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INSTRUCTIONS FOR THE SF-424A (continued)
lia * 7 -Enter the estimated amount of income, if any,
expected to be generated from this project. Do not add
or subtract this amount from the total project amount
Show under the program narrative statement the
nature and source of income. The estimated amount of
program income may be considered by the federal
grantor agency in determining the total amount of the
grant
Section G. Non-Federal-Reeouroes
lin e s S l l - Enter amounts of non-Federal resources
that will be used on the grant If in-kind contributions
are included, provide a brief explanation on a separate
•host
Column (a) - Enter the program titles identical
to Column (a). Section A. A breakdown by
function or activity is not necessary.
Column (b) - Enter the contribution to be made
by the applicant
Column (c) - Enter the amount of the State’s
cash and in-kind contribution if the applicant is
not a State or State agency. Applicants which are
a State or State agencies should leave this
column blank.
Column (d) - Enter the amount of cash and inkind contributions to be made from all other
sources.
Column (e) - Enter totals of Columns (b), (e), and
(d).
lin e IS — Enter the total for each of Columns (bMe).
The amount in Column (e) should be equal to the
amount on Line 5, Column (f), Section A.
Section D. Forecasted Cash Needs
Line IS - Enter the amount of cash needed by quarter
from the grantor agency during the first year.

lin e 14 - Enter the amount of cash from all other
sources needed by quarter during the first year.
lin e Id - Enter the totals of amounts on Lines 13 and
14.
Section E. Budget Estim ates o f Federal Funds
Needed for Balance of the Project
Lines I f • 19 - Enter in Column (a) the same grant
program titles shown in Column (a), Section A. A
breakdown by function or activity is not necessary. For
new applications and continuation grant applications,
enter in the proper columns amounts of Federal funds
which will be needed to complete the program or
prqject over the succeeding funding periods (usually in
years). This section need not be completed for revisions
(amendments, changes, or supplements) to funds for
the current year of existing grants.
If more than four lines are needed to list the program
titles, submit edditional schedules as necessary .
lin e SO - Enter the total for each of the Columns (bi
te). When additional schedules are prepared for this
Section, annotate accordingly and show the overall
totals on this line.
Section F. Other Budget Information
lin e SI - Use this space to explain amounts for
individual direct object-class cost categories that may
appear to be out of the ordinary or to explain the
details as required by the Federal grantor agency.
Line SS - Enter the type of indirect rate (provisional,
predetermined, final or fixed) that will be in effect
during the funding period, the estimated amount of
the base to which the rate is applied, and the total
indirect expense.
lin e S3 - Provide any other explanations or comments
deemed necessary.

BILLING CODE 4000-01-C
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Instructions for Part III—Application
Narrative
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4.
The Secretary strongly requests thethe collection of information. You may
applicant to limit the Application
send comments regarding this burden
Narrative to no more than 100 double
Before preparing the Application
estimate or any other aspect of this
spaced, typed pages (on one side only).
Narrative an applicant should read
collection of information, including
carefully the description of the program, Instructions for Estimated Public
suggestions for reducing this burden, to
the information regarding the priorities, Reporting Burden
the U.S. Department of Education,
and the selection criteria the Secretary
Information Management and
uses to evaluate applications.
Under terms of the Paperwork
Compliance Division, Washington, DC
The narrative should encompass each Reduction Act of 1980, as amended, and 20202-4651; and to the Office of
function or activity for which funds are the regulations implementing that Act,
Management and Budget, Paperwork
being requested and should—
the Department of Education invites
Reduction Project 1820-0027,
1. Begin with an Abstract; that is, a
comment on the public reporting
Washington, 20503.
summary of the proposed project;
burden in this collection of information.
(Information collection approved under
2. Describe the proposed project in
Public reporting burden for this
OMB
control number 1820-0027. Expiration
light of each of the selection criteria in
collection of information is estimated to date: July
31,1995.)
the order in which the criteria are listed average 20 hours per response,
BILUNG 4000-01-M
in this application package; and
including the time for reviewing
3. Include any other pertinent
instruction, searching existing data
information that might assist the
sources, gathering maintaining the data
Secretary in reviewing the application.
needed, and completing and reviewing
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ASSURANCES — NON-CONSTRUCTION P R O G R A M S

Note;

Certain of these assurances may not be applicable to your project or program. If you have questions,
please contact the awarding agency. Further, certain Federal awarding agencies may require applicants
to certify to additional assurances. If such is the case, you will be notified.

As the duly authorised representative of the applicant I certify that the applicant:
(e) the Drug Abuse Office and Treatment Act of
1972 (P.L. 92-255), as am ended, relating to
nondiscrimination on the basis of drug abuse, (f)
the Comprehensive Alcohol Abuse and Alcoholism
Prevention, Treatment and Rehabilitation Act of
1970 (P.L. 91-616), as am ended, relating to
nondiscrimination on the basis of alcohol abuse or
alcoholism; (g) I I 523 and 527 of the Public Health
Service Act of 1912 (42 U.S.C. 290 dd-3 and 290 ee3), as amended, relating to confidentiality of
alcohol and drug abuse patient records; (h) Title
VIII of the Civil Rights Act of 1968 (42 U S C I
3601 et seq ), as amended, relating to non
discrimination in the sale, rental or financing of
housing; (i) any o th er n o n d iscrim in ation
provisions in the specific statute(s) under which
application for Federal assistance is being made:
and (j) th e req u irem en ts o f an y o th er
nondiscrimination statute(s) which may apply to
the application.

1. Has the legal authority to apply for Federal
assistance, and the institutional, managerial and
financial capability (including funds sufficient to
pay the non-Federal share of project costs) to
ensure proper planning, management and com
pletion of the prqject described in this application.
2. Will give the awarding agency, the Comptroller
General of the United States, and if appropriate,
the State, through any authorised representative,
access to and the right to exam ine all records,
books, papers, or documents related to the award;
and will establish a proper accounting system in
accordance with generally accepted accounting
standards or agency directives.
3. Will establish safeguards to prohibit employees
from using their positions for a purpose that
constitutes or presents the appearance of personal
or organisational conflict of interest, or personal
gain.
4. Will initiate and complete the work within the
applicable time frame after receipt of approval of
the awarding agency.
5. W ill com ply w ith th e In tergovern m en tal
Personnel Act of 1970 (42 U.S.C. If 4728-4763)
relating to prescribed standards for merit systems
for programs funded under one of the nineteen
statutes or regulations specified in Appendix A of
OPM’s Standards for a Merit System of Personnel
Administration (5 C.F.R. 900, Subpart F)...
6. Will comply with all Federal statutes relating to
nondiscrimination. These include but are not
limited to: (a) Title VI of the Civil Rights Act of
1964 (P.L. 88-362) which prohibits discrimination
on die basis of race, color or national origin; (b)
Title IX of the Education Amendments of 1972, as
amended (20 U.S.C. I I 1681-1683, and 1685-1686),
which prohibits discrimination on the basis of sex;
(c) Section'604 of the Rehabilitation Act of 1973, as
amended (29 U.S.C. I 794), which prohibits d is
crimination on the basis of handicaps; (d) the Age
Discrim ination Act of 1975, as amended (42
U .S.C .if 6101-6107), which prohibits discrim 
ination on the basis of age;

7. Will comply, or has already complied, with the
requirements of Titles II and III of the Uniform
R elocation A ssista n ce and R eal Property
Acquisition Policies Act of 1970 (P.L. 91-646)
which provide for fair and equitable treatment of
persons displaced or whose property is acquired as
a result of Federal or federally assisted programs
These requirements apply to all interests in real
property acquired for project purposes regardless
of Federal participation in purchases.
8. Will comply with the provisions of the Hatch Act
(5 U.S C. I I 1501-1508 and 7324-7328) which limit
the p olitical a c tiv itie s o f em ployees whose
principal employment activities are funded in
whole or in part with Federal funds.
9.

W ill comply, as applicable, with the provisions of
the Davis-Bacon Act (40 U.S.C. II 276a to 276a7), the Copeland Act (40 U.S.C. I 276c and 18
U.S.C. I I 874), and the Contract Work Hours and
Safety Standards Act (40 U.S.C. II 327-333).
regarding labor standards for federally assisted
construction subagreements.

Standard Form 4 2 tS |4 4 l l
Prwcrtdad ty OMS Ocwiar A-102

Authorized for Local Reproduction
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1-0. Will comply, if applicable, with flood insurance
purchase requirements of Section 102(a) of the
Flood Disaster Protection Act of 1973 (P.L. 93-234)
which requires recipients in a special flood hazard
area to participate in the program andto purchase
flood insurance if the total cost of insurable
construction and acquisition is $10,000 or more.

13. W ill assist the awarding agency in assuring
compliance with Section 106 of the N ational
Historic Preservation Act of 1966, as amended (16
U .S.C . 470), EO 11593 (id en tifica tio n and
protection of h istoric p rop erties), and the
Archaeological and Historic Preservation Act of
1974 (16 U.S.C. 469a-1 et seq).

11. Will comply with environmental standards which
may be prescribed pursuant to the following; (a)
institution of environm ental quality control
measures under the N ational Environm ental
Policy Act of 1969 (P.L. 91-190) and Executive
Order (EO) 11514; (b) notification of violating
facilities pursuant to EO 11738; (c) protection of
wetlands pursuant to EO 11990; (d) evaluation of
flood hazards in floodplains in accordance with EO
11988; (e) assurance of project consistency with
4he approved S tate m anagem ent program
developed under the Coastal Zone Management
Act of 1972 (16 U.S.C. f f 1451 et seq ); (0
conformity of Federal actions to State (Clear Air)
Implementation Plans under Section 176(c) of the
Clear Air Act of 1955, as amended (42 U.S.C. f
7401 et seq.); (g) protection of underground sources
o f drinking water under the Safe Drinking Water
Act of 1974, as amended, (P.L. 93-523); and (h)
protection of endangered sp ecies under the
Endangered Species Act of 1973, as amended, (P.L.
93-205).

14. W ill comply with P.L. 93-348 regarding the
protection of human subjects involved in research,
development, and related activities supported by
this award of assistance.

12. Will comply with the Wild and Scenic Rivers Act
of 1968 (16 U.S.C. If 1271 et seq.) related to
protecting components or potential components of
the national wild and scenic rivers system.

'«N A T U R E O f AUTHORIZED CERTIFYING O FFICIA I

A R W C A N T ORG ANIZATION

15. Will comply with the Laboratory Animal Welfare
Act of 1966 (P.L. 89-544, as amended, 7 U.S.C.
2131 et seq.) pertaining to the care, handling, and
treatm ent of warm blooded anim als held for
research, teaching, or other activities supported by
this award of assistance.
16. Will comply with the Lead-Based Paint Poisoning
Prevention Act (42 U.S.C. If 4801 et seq.) which
proh ib its th e u se o f lead based p a in t in
construction or reh a b ilita tio n o f residence
structures.
17. Will cause to be performed the required financial
and compliance audits in accordance with the
Single Audit Act of 1984.
18. Will comply with all applicable requirements of all
other Federal laws, executive orders, regulations
and policies governing this program.

TITLE

D ATE SUBM ITTED
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CERTIFICATIONS REGARDING LOBBYING; DEBARMENT, SUSPENSION AND OTHER
RESPONSIBILITY MATTERS; AND DRUG-FREE WORKPLACE REQUIREMENTS

and S u s p e n d (Nonprocurement) and Government-wide Requirements for D n * -F r« W ottoU «
(Grants)." The certifications shall be treated as a material representation of bet upon which reliance wiD be placed when the Department
• f Education d eto m in » to «ward the covered transection, grant, or cooperative agreement.

I LOBBYING

torequired by Section l352,TWe31 of theUS Cod* and
implemented at 34CFRPart 82, for persons entering into a
grant or cooperative agreement over 8100,000, as defined at 34
CHI Part 82, Sections fe.105 and 82.110, the applicant certifi«
Nat
fri N o Federal appropriated fund» have been paid or wfD be
I, by or on behalf o f the undersigned. to any person for
uendng or attonptir^ to influence an officer or employee
Manyagency, a Member of Conpees, an officer or employee
cf Goman, or an employ» of a Member of Gongre» in
connection with the making of any Federal grant, the entering
into ofany cooperative agreement, and the extension,
continuation, renewal, amendment, or modification of any
federal grant or cooperative agreement;
ft) If any fund» other than Federal appropriated fund« have
been paid or wfll be paid to any penion for influencing or
attempting to Influence an officer or employee of any agency, a
Member or Congress, an officer or employee of Congress, or an
employee of a Member of Gongre« in connection with this
Menu grant or cooperative agreement, the undersigned shall
oomplete and submit Standard Form - LLL,"Disclosure Form
to Report Lobbying," in accordance with It»instructions;
ft)'The undersigned shall require that the language of this
certification be included in the award documents for all
aubawards at all tiers (including subgrants, contracts under
mants and cooperative agreements, and subcontracts) and that
5l sitoredpients shall certify and disclose accordingly.

S

1 DEBARM ENT, SU SPENSIO N , A N D OTHER
RESPONSIBILITY M ATTERS

to required by ExecutiveOrder 12S49, Debarment and
Suspension, and implemented at 34 CFR Put 85, for
prospective participant» in primary covered transactions, as
defined at J4CFR Part 86, faction» 85.106and 85.110 A.Theapplicant certifies that It and hs principals:
fa) Are not presently debarred, suspended, proposed for
debarment, declared Ineligible, or voluntarily excluded from
covered transactions by any Federal department or agency;
ft) Have not within a three year period preceding this
application bann convicted of or had a civil Judgment rendered
against them for commission of fraud or a criminal offense in
connection with obtaining, attempting to obtain, or performing
a public (Federal, State, or iocaDtransaction or contract under
a public transaction; violation of Federal or State antitrust
statutes or commission of embezzlement, theft, forgery,
bribery, falsification or destruction of records, tnaking false
statements, or receiving stolen property;
fc) Are not presently Indicted for or otherwise criminally or
dvifiy charged by a governmental entity (Federal State, or
Ixal) with commission of any of the offenses enumerated in
paragraph ClXb) of this certification; and

fd) Have not within a three-yenr period preceding this
application had one or morapublic transection* (Federal, State,
«locaD terminated for cause or default; and
B. Where «he appttcant is unable to certify to any of the
statements fat into certification, ha or aha «hall attach an
explanation to this application.

3 . DRUG-FREE WORKPLACE
f GRANTEES OTHER T H A N IN D IV ID U A LS)

As required by the Drug-Free Workplace Act of 1968, and
Implemented at 34CFKPart 85, Subpart F, for grantees, as
denned at 34 CFRPart 85, Sections 85.605and 85410 A. The applicant certifies that it wCDor w ill continue to
provide a drug-free workplace by:
(a) Publishing a «elem ent notifying employees that the
unlawful manufacture, distribution, dispensing, possession, or
use of a controlled substance is prohibited in the grantee's
workplace and specifying the actions that will be taken against
em ploye» for violation of such prohibition;
(b) Establishing an on-going drug-free awarenew program to
Inform em ploye» about—

(l)The dangers ofdrug abuse in the workplace;
Q) The grantee's policy of maintaining a drug-free workplace;
O) Any available drug counseling, rehabilitation, and
em p loy» assistance programs; and

f4) The penalties that may be imposed upon employe» for
drug abuse violations occurringla the workplace;
In th e^ ^ irm an ced F d i^ 'an t be gh en acop y of th e" ***^
etatement required by paragraph (a);

fd) Notifyingthe employ» in the UUsne» required by
paragraph (a) that,» a condition of employment under the
grant, the employee will(1) Abide by the tom s of the sta tes« * ; and
G) Notify the em ploy« In erriting of his w her conviction for a
violation of a criminal drug statute occurring in the workplace
no later than five calendar days after such conviction;

ft) Notifying the agency, in erriting, within 10calendar dsys
after receiving notice under subparagraph (d)(2) from an
employ» or otherwise receiving actual notice of such
conviction. Employers of convicted employe« muMprovide
including position title, to: Director, Grants end
Contracts Service; US Department of Education, 400
Maryland Avenus; S.W. (Room 3124, CSA Regional Office
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Building No. 3), Washington. DC20202-4571. Node* «haUin
clude the identification numbers) of eachaffected grant;
(f) Taking one of the following actions, within 30calendar days
of receiving notice under subparagraph (dXZ), with respect to
any employee who is ao convicted—
0) Taking appropriate personnel action against such an
employee, up to and including terminaboe, consistent with the
requirements of the Rehabilitation Act 011973, ae amended; or
for
enforce»
ipurposes byj
oient, or other appropriate agency;
(g) Making a good faith effort to continue to maintain a drugnee workplace through implementation of paragraphs (a),
(dite),and (ft
B. The grantee may insert in the space provided below the
site(s) for the performance of work done in connection with the
specific grant:

DRUG-FREE WORKPLACE
(GRANTEES WHO ARE INDIVIDUALS)

As required by the Drug-Free Workplace Act of 1988, and
implemented at 34 CFR Part 85, Subpart F, for grantees, as
denned at 34 CFR Part 85, Sections 85.605 and 85.610 —
A. As a condition of the grant, I certify that I will not engage
in the unlawful manufacture, distribution, dispensing, pos
session, or use of a controlled substance in conducting any
activity with the grant; and
B Ifconvicted of a criminal drug offense resulting from a
violation occurring during the conduct ofany grant activity,
I will report the convktkxvin writing, within fOcalendar
days of the conviction, to: Director, Grants and Contracts
Service, US. Department of Education, 400 Maryland
Avenue, S.W. (Room 3124, GSA Regional O ffice Building
No. 3), Washington. DC 20202-4571. Notice shall include
the Identification numbarts) of each affected grant.

Place of Performance (Street address, dty, county, state; zip
code)

Check Q if there are workplaces on file that are not identified
here.

As the duly authorized representative o f the applicant, I hereby certify that the applicant will comply with the above certifications.

ED800013,6/90 (Replaces ED804008,12/89; EDForm GCS408, (REV. 12/88); ED804010,5/90; and ED804011,5/90, which are
obsolete)
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Certification Regarding Debarment, Suspension, Ineligibility and
try Exclusion —Lower Tier Covered Transactions
Voluntary
This certification fa required by the Department of Education regulations implementing Executive Order
12549, Debarment andfSuspension, 34 Q=R Part 85, for all lower ber transactions meeting the threshold
and ber requirements stated at Section 85.110.
Instructions for Certification

the
LtUs
I. By signing and I
the
prospectivelower tier j
issatomi
2.The certification In this darnels a material
representation of fact upon whkA reliance was placed
whsnthis transaction was entered into. If It is later
determined that the prospective lower tier participant
knowingly render«! an erroneous certification, in
addkionto other remedies available to the Faded
Government, the department or tgmey with which
this transaction originated may pursue available
rrmrrlict. in rlu riirg wspn»1»«
debarment.
».The prospective lower tier participant shaflmovide
immediatewritten notice to the penon to which this
proposal is submitted if at any time the prospective
lower tier participant learns that its certification was
erroneous when submitted or has become erroneous
by reason of changed circumstances.
4.The terms "covered transaction,*"debarred,"
"Suspended" "ineligible," "lowertier covered
transaction, "n*rt»nnant." "oerson." primary covered
transaction,"
excluded,"
eel out in t.^ ^ .«-ww ■■■■■
rules imelementing Executive Order *2549. You may
contact the person to which this proposal is submitted
for assistance in obtaining a copy ofthoee regulations.

knowingly enter into any lower tier covered
transection with a penon who is debarred,
suspended, declared ineligible, or voluntarily
excluded from participation in this covered
transection, unless authorized by the department or
agency witn which this transaction originated.

further
fi. The]
it will
agrees
______________
_
tion
Regarding
Include
Debarment. Suspension. Ineligibility, end Voluntary
Exclusion-Lower Tier Covered Transactions,"
without modification. In all lower bar covered
transactions and in aUsolicitations for lower tier
covered transactions.
7. A partidpant in a covered transaction may rely
upon a certification of a prospective participant in a
lower tier cowered transaction that it is not
debarred, suspended, ineligible, or voluntarily
excluded from the coveredoransection, unless H
knows that the certification is erroneous. A
participant may decide the method and frequency
by whKhh determines the eligibility of its
principals. Eachparticipant may, but is not
required to, checx the Nonprocurement List.
8. Nothing contained in the foregoing shall be
construed to require establishment ofs system of
records in order to render in good faith the
certification required by this aause. The knowledge
end information of a partidpant is not required to
exceed that which is normally possessed by a
prudent person in the ordinary course of business
dealing*.
9. Except for transactions authorized under
paragraph 5 of these instructions, if a partidpant in
a covered transaction knowingly enters into a lower
tier covered transection with • person who is
suspended, debarred, ineligible, or voluntarily
excluded from participation in this transaction, in
addition to other ranadtes available to the Federal
Covemment, the department or agency with which
this transection originated may pursue available
remedies, including suspension and/or debarment.

Certification
volunlarUy

NAME OF APPLICANT

from participation in this transaction by any Federal departmentor agency.

PR/AWARD NUMBER AND/OR PROJECTNAME

PRINTED NAME AND TITLE OF AUTHORIZED REPRESENTATIVE
SIGNATURE

DATE

ED800014,9/90 (Replaces GCSO09 (REV. 12/88), which is obsolete)
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Complete this form to disclose lobbying activities pursuant to 31 UJS-C. 1352
(See reverse for public burden disclosure.)
2. Status of Federal Action:
1, Type of Federal Action:
L Report Type:
a. Initial filing
o. contract
a. bidtoffer/appUcation
b. grant
b. material change
b. initial award
c cooperative agreement
for Material Charge Only:
C post-award
d. loon
year _ , ,
quarter
e. loan guarantee
date of last report__
f. loan insurance
4 Mame and Address of Reporting Entity:
4 If Reporting Entity in No. 4 is Subawardee, later Name
and Address ef Prime:
O Prime
O Subawardee
Tier
. i f know n:

□

□

□

Congressional District, 0 k n o w n :
4 Federal Departmenl/Agency:

7.

Congressional District 0 k n o w n :
federal Program NamoOescrfption:
CFDA Number, d e p p lk e b le :

4 Federal Action Number, if k n o w n :

4 Award Amount, if k n o w n :
t

14 a. Name and Address of Lobbying Entity
If in divid ua i, fast name, first name, Avh

b. Individuals Performing Services (in c lu d in g address f
different fro m N o . ÌO u

Hast name. Arsi name, AWh

SKLL-K itm e n u » )
14 Type of Payment (ch e ck of dial e p p lyh
□ a. retainer
O b. one-time fee
O c commission
□ d. contingent fee
O c. deferred
O f. other; specify:

faftad» CwMWMitiew tSwft)

11. Amount of Payment (ch eck e ll thàl eppfyH
S ___________________
O actual Q planned
12. Form of Payment (check e ll that e p p lyh
□ a. cash
□ b. in-kind; specify: nature _____________
value
-

14 Brief Description of Services Performed or to be Performed end Dotéis) of Service, indudiqg offkeiisl, employe e(s),
nr Membevis) contacted, for Payment Indicated In Bom It:

cnawsw mtmi s h u -a

14 Continuation Shoctts) SF-U1-A attached:
«4

D Ves

i m p M i lana S amtatiaW S r a n SI U
taction USl-IMi á a S w » u m o m s »V»VS t S a ss«aiW a r — S
n lg p g i im i p i n t f
A # bigs bImmb giMB

V hn OM

St USX. U U n n ISnailw a O Sa
arUUMa tar putta i
a s S Sa M taactia a «M rM M SjrU « a tta « )

tnawaWiwii

n » isu o ta rsa a a iu w

* * * — %**

O No
Sanatore: _
Print Name:
T itle____
Telephone No j.

Dole:,
A s d w t i e a ta r U c X

S taU N tas-U t
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INs disclosure farm shad be completed by the reporting entity, «Aether suhtwsrd c tor prime Federal recipient at the
initiation or receipt of a cowered Federal action, or a materia change to a previous Wing, pursuant to tide 31 U S C .
•action 1352. The Wing of a form la required for each payment or agreement to make payment to any lobbying entity for
influencing or attempting to Influence an oifloer or emplctyee of any agency, a Member of Congress, an officer or
employee of Congress, or an employee of a Member of Coryew In connection «Ah a cow ed Federal action. Use the
SF-LLL-AContinuation Sheet for additional Information Nthe »pace on the farm Is inadequate. Complete all items that
apply for both the initial Wing and material change report fleferto tire Implementing guidance published by the Office of
Management end Budget for additional Information.
1 Identify the type of cowered Fedenf action for whidh lobbying actMty la andtor haa been secured to Influence the
outcome of a cowed Federal action.
Z Identify tha status of the cowed Fedarri action.
X Identify the appropriate classification of this report If Ms Is a faflowp report caused by a material change to the
Information previously reported, enter the year and quarter In which the change occurred. Enter the date el the last
previously submitted report by this reporting entity tor tills cowed Federal action.
4. Enter the fofl name, address, dty, state and tip coda of the reporting entity. Indude Gongresstonsl District If
known. Check the appropriate classification of the reporting entity that designates tf It Is, or expects to be. a prime
or cubawsrd redolent Identify the tier of the subawadee. e g , tire first subawardee of tire prime Is the 1st tier.
Subawards indues but are not limited to subcontracts, subgrants and contract awards wider pants.
X If the organization filing the report in item 4 checks “Subawardee”. then enter the fofl name, address, dty, stale and
tip code of the prime Federal recipient Indude Congressional District If know .
$ . Enter the name of the Federal agency making the award or loan commitment Indude at least one organisational
level below agency name, tf known. Foresample. Department of Transportation, United States Coast Guard.
7. Enter the Federal program name or description for the covered Federal action Otem D. If known, enter the foil
Catalog of Federal Domestic Assistance (CFDA) number for grants, cooperative agreements, loans, and loan
commitments.
g. Enter the most appropriate Federal identifying number available for the Federal action Identified In item 1 (eg.
Request for Proposai (RFP) number; Invitation for Bid OFB) number; grant announcement number; the contract
grant or loan award number; the application/proposal control number assigned by the Federal agency). Indude
prefixes, e f , ”ltFP*Df-90-001."
9. For a covered Federal action where there has been an award or loan commitment by the Federal agency, enter the
Federal amount of the awardloan commitment for the prime entity identified In Item 4 or S.
10. (a) Enter the foil name, address, dty, state and tita coda of the lobbying entity engaged by (he reporting entity
identified in item 4 to influence the cow ed Federal action.
(b)Enter the foil names of the IndMduaKs) performing services, and Indude fofl address tf dtffcrent from 10 (a).
Enter Last Name, First Name, and Midrfle Initial (Ml).
11. Enter the amount of compensation paid or reasonably expected to be paid by the reporting entity (Hem 4) to the
lobbying entity Otem 10). Indicate whether the payment has been made (actual) or wffl be made (planned). Check
al boxes that apply, tf this is a material change report, enter the cumulative amount of payment made or planned
loba made.
12. Check the appropriate bodes). Check d boxes that apply. If payment la made through an in-kind contribution,
spedfy the nature and value of the in kind payment.
12. Check the appropriate boded. Check al boxes that apply. If other, apectfy nature.
14. Provide a specific and detMcd description of the services that the lobbyist has performed, or wWbe expected to
perform, and the datds) of any services rendered. Indude all preparatory and relatad actMty. not fast time spent m
actual contact with Federal officials. Identify tiw Federal omdaKs) or employssto) contacted or tire office*»),
employâtes), or MembsKs) of Conpeu that ware contacted.
15. Check «Aether or not a SF-Ui-A Continuation ShoetCs) Is attached.
U. The certifying official shel sign and date tiw farm, print hisAer name. tide, and telephone number.

kueuctiows. seu diint etatowgdsttseews^gsAeriwg sndmsintiiwIwg the dws needed, and cemplfowg ewd mwwwng tiw ceis ctinri el
Idormw cn. Senti temmt rm rtgsrdiiit A t h w dm estiew or any atiwr a s m el tWs ceflsctiew of kitormteew. Iwdudirq su m «**0**
1er reducing OW kutrit«. w Ow Office ef M w i j nww»srW tufoet fopsmerii Ssduceew Nopct (034MXM4I. WeSNwgren. O C »O X »

Federal Register / Vol. 57, No. 234 / Friday, December 4, 1992 / Notices
D IS C L O S U R E O F L O B B Y IN G A C T IV IT IE S

CONTINUATION SHEET

[FR Doc. 92-29405 Filed 12-2-92; 8:45 am]
BIUJNQ CODE 4000-OT-C

¡ E S i * 0“
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Friday
December 4, 1992

Part V

Department of
Energy
48 CFR Part 913, et al.
Acquisition Regulation; Contractor
Employee Protection Program; Interim
Final Rule

57638
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DEPARTMENT OF ENERGY
48 CFR Parts 913,922,952, and 970
Acquisition Regulation; Contractor
Employee Protection Program
AGENCY: U .S. D epartm ent o f Energy.
ACTION: Interim final rule.

The Department of Energy
(DOE) issues an interim final rule which
amends the Department of Energy
Acquisition Regulation (DEAR) to
implement the DOE Contractor
Employee Protection Program. This rule
provides for the application of that
Program to contracts.
DATES: Effective date: This interim final
rule is effective on January 4,1993. This
interim rule becomes final on March 4,
1993, unless DOE takes additional
action in response to public comments
and publishes a document in the
Federal Register.
Comments: Written comments must be
received on or before January 4,1993.
ADDRESSES: Comments should be
addressed to the U.S. Department of
Energy, Procurement Policy Division,
(PR-121), Attention: Mr. P. Devers
Weaver, 1000 Independence Avenue,
SW., Washington, DC 20585.
SUMMARY:

sites. DOE will direct contractors found
to have discriminated against an
employee in reprisal for such
disclosure, participation, or refusal to
provide relief to the complainant
Because 10 CFR part 708 applies to
certain contracts, conforming
amendments to the Department of
Energy Acquisition Regulation (DEAR)
are appropriate.
The cost principles set forth at 48 CFR
part 31,48 CFR part 931, subpart
970.31, and §§ 970.5204-13 and
970.5204-14 remain unaffected by these
changes.

H. Section-by-Section Analysis of file
Interim Rule
Section 913.507 provides a
prescription for, and an alteration to, the
clause entitled “Whistleblower
Protection for Contractor Employees”
(970.5204-59) to be used in certain
purchase orders.
Sections 922.7101 and 952.222-70
provide, respectively, a cross-reference
to 970.2274 and a prescription for, and
alteration to, the clause entitled
“Whistleblower Protection for
Contractor Employees” to be used in
certain contracts (including certain
purchase orders) other than
management and operating contracts.
Section 970.2274 provides a brief
FOR FURTHER INFORMATION CONTACT: P.
discussion of the program at 10 CFR
Devers Weaver, Procurement Policy
part 708, and a prescription for the use
Division (PR-121), U.S. Department of
of the clause entitled “Whistleblower
Energy, 1000 Independence Avenue,
SW., Washington, DC 20585; telephone Protection for Contractor Employees”
(970.5204-59) in management and
(202) 586-8250.
operating contracts.
SUPPLEMENTARY INFORMATION:
Section 970.5204-59 provides a
I. Background
clause entitled “Whistleblower
The Department published a final rule Protection for Contractor Employees” to
be used in certain contracts and
entitled “Criteria and Procedures for
purchase orders.
DOE Contractor Employee Protection
Program” (10 CFR part 708) on March
m . Procedural Requirements
3,1992, (57 FR 7533). Part 708
a. Review UnderExecutive Order 12291
established criteria and procedures for
the investigation, hearing, and review of
Executive Order 12291, entitled
allegations from DOE contractor
“Federal Regulation,” requires that
employees of employer reprisal
certain regulations be reviewed by the
resulting from (1) employee disclosure
Office of Management and Budget
of information to DOE, to members of
(OMB) prior to their promulgation. OMB
Congress, or to the contractor; (2)
Bulletin 85-7 exempts all but certain
employee participation in proceedings
types of procurement regulations from
before Congress or pursuant to this rule; such review. This rule does not involve
or (3) employee refusal to engage in
any of the topics requiring review under
illegal or dangerous activities, when
the bulletin, and, accordingly, is exempt
such disclosure, participation, or refusal from such review.
pertains to employer practices which
b. Review Under the Regulatory
the employee believes to be Unsafe; to
Flexibility
Act
violate laws, rules, or regulations; or to
This rule was reviewed under the
involve fraud, mismanagement, waste,
or abuse. Part 708 is applicable to
Regulatory Flexibility Act of 1980,
Public Law 96-354, which requires
employees of DOE contractors and
subcontractors performing work directly preparation of a regulatory flexibility
related to the activities of the
analysis for any rule which is likely to
Department of DOE-owned or -leased
have significant economic impact on a

substantial number of small entities.
DOE certifies that this rule will not have
a significant economic impact on a
substantial number of small entities
and, therefore, no regulatory flexibility
analysis has been prepared.

c. Review Under the Paperwork
Reduction Act
No new information collection or
recordkeeping requirements are
imposed by this rulemaking.
Accordingly, no OMB clearance is
required under the Paperwork
Reduction Act of 1980 (44 U.S.C. 3501,
et seq.).

d. Review Under the National
Environmental PolicyAct
Pursuant to the Council on
Environmental Quality Regulations (40
CFR 1500-1508), the Department has
established guidelines for its
compliance with the provisions of the
National Environmental Policy Act
(NEPA) of 1969 (42 U.S.C. 432 et seq.).
Pursuant to appendix A of subpart D of
10 CFR part 1021, National
Environmental Policy Act Implementing
Procedures, the Department of Energy
has determined that this rule is
categorically excluded from the need to
prepare an environmental impact
statement or environmental assessment.

e. Review UnderExecutive Order 12612
Executive Order 12612,52 FR 41685
(October 30,1987), requires that
regulations, rules, legislation, and any
other policy actions be reviewed for any
substantial direct effects on States, on
the relationship between the National
Government and the States, or in the
distribution of power and
responsibilities among various levels of
Government. If there are sufficient
substantial direct effects, then the
Executive Order requires preparation of
a federalism assessment to be used in all
decisions involved in promulgating and
implementing a policy action.
This rule will revise certain policy
and procedural requirements. However,
the Department of Energy has
determined that this rule will not have
a substantial direct effect on the
institutional interests or traditional
functions of States.
/.

Review UnderExecutive Order 12778

Section 2 of Executive Order 12778
instructs each agency subject to
Executive Order 12291 to adhere to
certain requirements in promulgating
new regulations and reviewing existing
regulations. These requirements, set
forth in sections 2(a) and (b)(2), include
eliminating drafting errors and needless
ambiguity, drafting the regulations to
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minimize litigation, providing clear and
certain legal standards for affected legal
conduct, and promoting simplification
and burden reduction. Agencies are also
instructed to make every reasonable
effort to ensure that the regulation:
Specifies clearly any preemptive effect
on existing Federal law or regulation,
and retroactive effect; describes any
administrative proceeding to be
available prior to judicial review and
any provisions for the exhaustion of
such administrative proceedings; and
defines key terms. DOE certifies that
today’s interim final rule meets the
requirements of section 2 (a) and (b) of
Executive Order 12778.
IV. Public Comments
The Department has determined that
the promulgation of this rule on an
interim final basis is appropriate
because it is a technical and conforming
change to make the DEAR consistent
with 10 CFR part 708. The amendments
to the DEAR derive from, and are
entirely consistent with, the
requirements of part 708. They impose
only those requirements provided for in
part 708. Part 708 went through notice
and comment rulemaking and the
public had opportunity to raise all
relevant policy issues. Further prior
notice and opportunity for public
comment is unnecessary and contrary to
the public interest.
Nevertheless, in the event that some
technical details have been overlooked,
DOE invites interested persons to
participate by submitting data, views, or
arguments with respect to the DEAR
amendments set forth in this rule. This
is not an additional opportunity to
comment on the DOE Contractor
Employee Protection Program rule at 10
CFR part 708 and comments regarding
issues which were or could have been
raised in that rulemaking may be treated
as outside the scope of the subject
rulemaking, or as irrelevancies which
do not warrant a DOE response. Three
copies of written comments should be
submitted to the address indicated in
the "ADDRESS” section of this rule. All
comments received will be available for
public inspection during normal work
hours. All written comments received
by the date indicated in the “ DATE”
section of this notice will be carefully
assessed and fully considered prior to
the effective date of these amendments
as a final rule. Any information
considered to be confidential must be so
identified and submitted in writing, one
copy only. DOE reserves the right to
determine the confidential status of the
information and to treat it according to
its determination in accordance with 10
CFR 1004.11.

List of Subjects in 48 CFR Parts 913,
922, 952, and 970
Government procurement.

57639

operating contracts that involve work to
be performed on-site at a DOE-owned or
-leased facility.

Issued in Washington, DC on November 25, 922.7101 Clause.
1992.
The contracting officer shall insert the
Berton ). Roth,
clause at § 970.5204-59, Whistleblower

Acting Director, Office of Procurement,
Assistance and Program Management.

For the reasons set forth in this
preamble, chapter 9 of title 48 of the
Code of Federal Regulations is amended
as set forth below.
1. The authority citation for parts 913,
922, and 952 continues to read as
follows:
Authority: 42 U.S.C. 7254; 40 U.S.C.
486(c).

2. The authority citation for part 970
continues to read as follows:
Authority: Sec. 161 of the Atomic Energy
Act of 1954 (42 U.S.C. 2201), sec, 644 of the
Department of Energy Organization Act, Pub.
L. 95-91 (42 U.S.C. 7254), sec. 201 of the
Federal Civilian.Employee and Contractor
Travel Expenses Act of 1985 (41 U.S.C. 420)
and sec. 1534 of the Department of Defense
Authorization Act, 1986, Pub. L. 99-145 (42
U.S.C. 7256a), as amended.
PART 913— SM ALL PURCHASE AND
O TH ER SIMPLIFIED PURCHASE
PROCEDURES

3. Subpart 913.5 is amended to add
section 913.507 to read as follows:
913.507

Clauses.

Protection for Contractor Employees, in
contracts other than management and
operating contracts that involve work to
be performed on-site at a DOE-owned or
-leased facility, after adding to the end
of paragraph (a) of that clause, the
phrase, “with respect to work performed
on-site at a DOE-owned or -leased
facility, as provided for at 10 CFR part
708.” The term “work performed on
site” is defined at § 970.2274(b).
PART 952— SOLICITATION
PROVISIONS AND C O N TR A C T
C LA U S ES

5. New section 952.222-70 is added
as follows:
952.222-70 Whistleblower protection for
contractor employees.

As prescribed in § 922.7101, insert the
clause at § 970.5204-59, in contracts
other than management and operating
contracts and in purchase orders, that
involve work to be performed on-site at
a DOE-owned or -leased facility, after
adding to the end of paragraph (a) of
that clause, the phrase "with respect to
work performed on-site at a DOE-owned
or -leased facility, as provided for at Part
708.”

The contracting officer shall insert the
clause at 970.5204-59, Whistleblower
Protection for Contractor Employees, in PART 970— DOE M ANAGEM ENT AND
purchase orders involving work to be
OPERATING C O N TR A C TS
performed on-site at a DOE- owned or
leased facility, after adding to the end of
6. New section 970.2274, consisting of
paragraph (a) of that clause, the phrase
subsections 970.2274-1 and 970.2274"with respect to work performed on-site 2, is added as follows:
at a DOE-owned or -leased facility, as
970.2274 Whistleblower protection of
provided for at 10 CFR part 708.” The
contractor employees.
term "work performed on-site” is
defined at § 970.2274(b).
970.2274-1 General.
(a) This section implements the DOE
PART 922— APPLICATION O F LABOR
Contractor Employee Protection
LAW S T O GOVERNM ENT
Program as set forth at 10 CFR part 708.
ACQUISITION
Part 708 establishes criteria and
4. New subpart 922.71, consisting of
procedures for the investigation,
sections 922.7100 and 922.7101, is
hearing, and review of allegations from
added as follows:
DOJi contractor employees of employer
reprisal resulting from employee
Subpart 922.71— Whistleblower Protection
disclosure of information to DOE, to
for Contractor Employees
members of Congress, or to the
Sec.
contractor;
employee participation in
922.7100 General.
proceedings before Congress or pursuant
922.7101 Clause.
to this rule; or employee refusal to
engage in illegal or dangerous activities,
Subpart 922.71— Whistleblower
when such disclosure, participation, or
Protection for Contractor Employees
refusal pertains to employer practices
922.7100 General.
which the employee believes to be
The policy at § 970.2274 also applies
unsafe; to violate laws, rules, or
to contracts other than management and regulations; or to involve fraud,
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mismanagement, waste, or abuse. Part
708 is applicable to employees of:
(1) DOE management and operating
contractors,
(2) Other contractors performing work
on-site at DOE-owned or -leased
facilities, and
(3) Subcontractors under paragraphs
(a)(1) and (a)(2) of this section
performing work on-site at DOE-owned
or -leased facilities.
(b) DOE will direct contractors found
to have discriminated against an
employee in reprisal for such
disclosure, participation, or refusal to
provide relief to the complainant.
(c) 10 CFR 708.4 essentially defines
the term “work performed on-site” to
mean work performed within the
boundaries o f a DOE-owned or -leased
facility. However, work will not be
considered to be performed “on-site”
when the only work performed within
the boundaries of a DOE facility is
ancillary to the primary purpose of the
contract (e.g., the on-site delivery of
goods produced off-site).

(d)
10 CFR 708.12(b) provides that for970.5204-59 Whistleblower Protection for
Contractor Employees.
the purposes of the Contract Disputes
Act (41 U.S.C. 605 and 606) a final
As prescribed in § 970.2274-2, insert
decision issued pursuant to 10 CFR part the following clause in management and
708 shall not be considered to be a
operating contracts. As prescribed and
claim by the Government against a
changed in § 922.7101, insert the
contractor or a decision by the
following clause in certain contracts
contracting officer subject to appeal.
that are not management and operating
However, a contractor’s disagreement,
contracts. As prescribed and changed in
and refusal to comply, wi£h a final
§ 913.507, insert the following clause in
decision could resiult in a contracting
certain purchase orders.
officer’s decision to disallow certain
Whistleblower Protection for Contractor
costs or to terminate the contract for
Employees (December, 1992)
default. In such case, the contractor
(a) The contractor shall comply with the
could file a claim under the Disputes
clause of the contract regarding the cost requirements of the “DOE Contractor
Employee Protection Program” at 10 CFR
disallowance or contract termination.
970.2274-2

Clause.

part 708.
(h)
The contractor shall insert or have
inserted the substance of this clause,
including this paragraph (b), in subcontracts,
at all tiers, with respect to work performed
on-site at a DOE- owned or leased facility, as
provided for at 10 CFR part 708.

The contracting officer shall insert the
clause at §970.5204—59, Whistleblower
Protection for Contractor Employees, in
management and operating contracts.
7.
New section 970.5204-59 is added [FR Doc. 92-29478 Filed 12-3-92; 8:45 am]
as follows:
BILLING CODE 6450-01-M

Friday
December 4, 1992

Part VI

The President
Proclamation 6512— Wright Brothers Day,
1992

57643
Federal Register
VoL 57, No. 234

Presidential D o cu m e n ts

Friday, December 4, 1992
Title 3—

Proclamation 6512 o f December 2, 1992

T he P resid en t

W right B rothers D ay, 1992
By the President o f the United States o f America
A Proclamation
In this last decade of the 20th century, as w e assess the great scientific
and technological achievem ents o f the past 100 years, one event continues
to shine forth as a triumph o f human ingenuity and labor: Orville and
Wilbur Wright’s first successful flight above the w indsw ept dunes o f Kitty
Hawk, North Carolina. Although their handcrafted aircraft bucked and dipped
through its low , brief flight of som e 120 feet, the potential for human
progress—in aviation, engineering, and countless other fields—at that mo
ment soared. In many ways, w e have never looked back.
With the world's first, controlled manned flight in a mechanically propelled,
heavier-than-air aircraft, Orville and Wilbur Wright launched tne age of
aviation and, in so doing, changed forever the world in w hich w e live.
Today m illions o f people travel throughout the world by air—often in planes
that boast wingspans longer than the distance covered by the Wrights’ first
flight. From cargo jets used in private commerce to military aircraft em ployed
in our Nation’s defense and vital humanitarian m issions, present-day aircraft
play an indispensable role in ensuring America’s econom ic growth and
national security. In addition, the continuing success of our Space Shuttle
Program points toward an exciting future of exploration above Earth’s atmos
phere and throughout the solar system. Clearly, the uses o f aviation have
developed far beyond the original expectations o f Wilbur Wright, w ho, in
a classic exam ple o f understatement, predicted that the airplane would
“always be lim ited to special purposes,” serving as “a factor” in war and
possibly “ [having] a future as a carrier of m ail.”
By commemorating the historic events o f December 17, 1903, the day that
Orville and Wilbur Wright triumphed over the force o f gravity and the
skepticism of friends, w e not only celebrate the many uses o f aviation
but also recall the infinite value o f labor and learning, courage and persever
ance. Known to many as the owners of a m odest bicycle shop in Dayton,
Ohio, the Wrights were, in fact, gifted, painstaking, and keenly perceptive
engineers. In addition to experimenting time and again w ith airplane m odels
and w ind tunnels, the Wrights also sifted carefully through data that had
been collected by other scientists and engineers, dism issing that w hich
proved unreliable and developing much o f the existing handbook on fun
damental aerodynamics. Yet it was Nature herself that inspired these pio
neers, w ho achieved three-axis control in flight by closely observing the
m otion of birds. *
Eager to learn at every trial and opportunity, the Wrights realized their
dreams of manned flight and provided succeeding generations w ith a tim eless
exam ple o f the rewards of education and hard work. We do w ell to honor
their memory, and as a result o f 4egislation signed into law last October,
future Americans w ill have an opportunity to learn more about the Wrights
through the Dayton Aviation National Historic Park.
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The Congress, by a joint resolution approved December 17, 1963 (77 Stat.
402; 36 U.S.C. 169), has designated the 17th day of December of each
year as "Wright Brothers Day” and requested the President to issue annually
a proclamation commemorating that day.
NOW, THEREFORE, I, GEORGE BUSH, President of the United States of
America, do hereby proclaim December 17, 1992, as Wright Brothers Day.
I invite all Americans to observe that day w ith appropriate programs, cere
m onies, and activities.
IN WITNESS WHEREOF, I have hereunto set my hand this second day
of December, in the year of our Lord nineteen hundred and ninety-two,
and of the Independence of the United States o f America the two hundred
and seventeenth.

JFR Doc. 92-29722
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