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4. An introduction to the finding aids of the FR/CFR

system.

WHY: To provide the public with access to information necessary
to research Federal agency regulations which directly affect
them. There will be no discussion of specific agency
regulations.

ATLANTA, GA
WHEN: September 17, at 9:00 a.m.
WHERE: Centers for Disease Control

1600 Clinton Rd., NE.

Auditorium A

Atlanta, GA (Parking available}
RESERVATIONS: [404-639-3528 (Atlanta area)]

1-800-347-1997 (outside Atlanta area)




11

Contents

Federal Register
Vol. 57, No. 163

Friday, August 21, 1992

Agricultural Marketing Service
NOTICES
Meetings:
Plant Variety Protection Advisory Board, 37946

Agriculture Department

See Agricultural Marketing Service

See Animal and Plant Health Inspection Service
See Food Safety and Inspection Service

See Forest Service

Alcohol, Drug Abuse, and Mental Health Administration
NOTICES
Grants and cooperative agreements; availability, etc.:
Mental Health Services Center; definitions of mental
illness and emotional disturbance; comments
solicitation, 37979

Animal and Plant Health Inspection Service
RULES
Interstate transportation of animals and animal products
(quarantine):
Tuberculosis in cattle and bison—
State and area designations. 37869

Antitrust Division

NOTICES

National cooperative research notifications:
Microelectronics & Computer Technology Corp., 38067
Petroleum Environmental Research Forum Project. 38067
Portland Cement Association, 38067

Blind and Other Severely Handicapped, Committee for
Purchase From

See Committee for Purchase From the Blind and Other
Severely Handicapped

Civil Rights Commission

NOTICES

Meetings; State advisory committees:
Indiana, 37946
Missouri. 37946

Coast Guard

RULES

Drawbridge operations:
Alabama et al., 37879
Florida, 37881
Washington, 37880

PROPOSED RULES

Drawbridge operations
Louisiana. 37920
South Carolina. 37918

Commerce Department

See International Trade Administration

See National Institute of Standards and Technology
See National Oceanic and Atmospheric Administration
See Patent and Trademark Office

Committee for Purchase From the Blind and Other
Severely Handicapped

NOTICES

Procurement list; additions and deletions, 37957

Committee for the Implementation of Textile Agreements
NOTICES

Cotton, wool, and man-made textiles:

China, 37956
Thailand, 37956

Consumer Product Safety Commission

NOTICES

Agency information collection activities under OMB review,
37958

Copyright Office, Library of Congress

NOTICES

Cable compulsory license specialty stations; list revision,
38069

Customs Service
PROPOSED RULES
Merchandise entry:
Wool and hair examination. 37917

Defense Department

NOTICES

Commuttees: establishment, renewal, termination, etc.:
Nuclear Weapons Surety Joint Advisory Committee, 37958
Strategic Defense [nitiative Advisory Committee, 37959

Education Department
NOTICES
Elementary and secondary education:
Drug-free schools and communities discretionary grants
programs: application preparation workshop, 37959
Grantback agreements; award of funds:
Louisiana State Education Department, 38098

Employment Standards Administration

NOTICES

Minimum wages for Federal and federally-assisted
construction: general wage determination decisions
8068

Energy Department
See Federal Energy Regulatory Commission
NOTICES
Environmental statements:; availability. etc.:
Hanford remedial action, WA, 37959
Meetings:
Hydrogen Technical Advisory Board, 37964
National energy strategy: natural gas consumption; State
policies. 38182
Natural gas exportation and importation:
Alvminum Co. of Amenca, 37974

Environmental Protection Agency
RULES
Hazardous waste
Identiflication and listing—
Exclusions, 37884, 37886




v Federal Register / Vol. 57, No. 163 / Friday, August 21, 1992 / Contents

Pesticide programs:
Worker protection standards for agricultural pesticides,
38102
Superfund program:
Toxic chemical release reporting; community right-to-
know—
Copper phthalocyanine pigments, 37688
*PROPOSED RULES
Hazardous waste:
Identification and listing—
Exclusions, 37921, 37927
Pesticide programs:
Worker protection standards for agricultural pesticides;
exception for routine hand labor tasks, 38175
Worker protection standards for agricultural pesticides;
hazard information, 38167
NOTICES
Drinking water:
Public water supply supervision program—
Missouri, 37977
Environmental statements; availability, etc.:
Agency statements—
Comment availability, 37975
Weekly receipts, 37976

Executive Office of the President

See Management and Budget Office

See Presidential Documents

See Trade Representative, Office of United States

Federal Aviation Administration
RULES
Airworthiness directives:
de Havilland, 37872
McDonnell Douglas, 37874
Airworthiness standards:
Special conditions—
Grob model G520T series airplanes, 37876
VOR Federal airways, 37877, 37878
PROPOSED RULES
Airworthiness directives:
Costruzioni Aeronautiche Giovanni Agusta, 37914
General Dynamics, 37915

Federal Communications Commission
RULES
Radio broadcasting:

Broadcast services; multiple ownership rules. etc., 37888
PROPOSED RULES
Common carrier services:

Satellite communications—

Below 1 GHz low-Earth orbiting negotiated rulemaking
committee meetings, 37940, 37941

Frequency allocations and radio treaty matters:

Global Maritime Distress and Safety System bands; low

power non-licensed transmitter operating restrictions,

37939

Federal Deposit Insurance Corporation
NOTICES
Meetings: Sunshine Act, 38094

Federal Energy Regulatory Commission
NOTICES
Electric rate, small power production, and interfocking
directorate filings, etc.:
Century Power Corp. et al.; correction, 38095

Natural Gas Policy Act:
Self-implementing transactions, 37964
Applications, hearings, determinations, etc.:
Kentucky West Virginia Gas Co., 37974

Federal Maritime Commission
NOTICES
Meetings; Sunshine Act, 38094

Federal Trade Commission
NOTICES
Meetings; Sunshine Act, 38094
Prohibited trade practices:
Circuit City Stores, Inc., 37978
Good Guys, Inc., 37978
Rohm & Haas Co. et al., 37978
Viral Response Systems, Inc,, et al., 37979

Federal Transit Administration
NOTICES
Grants; FTA sections 3 and 9 obligations, 38080

Fish and Wildlife Service
RULES
Migratory bird hunting:
Seasons, limits, and shooting hours; establishment, etc.,
- 38202
PROPOSED RULES
Endangered and threatened species:
Tumamoc globeberry, 37941
Migratory bird hunting:
Seasons, limits, and shooting hours; establishment, etc.,
38215

Food and Drug Administration
PROPOSED RULES
Food for human consumption:

Evaporated milk; ldentity standard

Correction, 38035

NOTICES
Animal drugs, feeds, and related products:

Animal drug manufacturing; manufacturing information

submission guidelines; availability, 37979

Food Safety and Inspection Service
RULES
Meat and poultry inspection:
Thermally-processed shelf stable canned products;
finished product inspection, 37869

Forest Service

NOTICES

Environmental statements; availability, etc.:
Florida; national forests, 37946

General Services Administration
RULES
Acquisition regulations:

Real property leasing clauses, 37

Health and Human Services Department

See Alcohol, Drug Abuse, and Mental Health
Administration

See Food and Drug Administration

See Health Care Financing Administration

See Health Resources and Services Administration

See National Institutes of Health

See Social Security Administration




Federal Register / Vol. 57, No. 163 / Friday, August 21, 1992 / Contents

Health Care Financing Administration
NOTICES
Medicare:
National Association of Insurance Commissioners (NAIC)
model standards for regulation of Medigap policies;
recognition by HHS, 37980

Health Resources and Services Administration
NOTICES
Meetings; advisory committees:

September, 38037

Housing and Urban Development Department
NOTICES
Grants and cooperative agreements; availability, etc.:
Facilities to assist homeless—
Excess and surplus Federal property, 38038

Interior Department

See Fish and Wildlife Service

See Land Management Bureau
See Minerals Management Service
See National Park Service

International Trade Administration
NOTICES
Countervailing duties:
Steel products from Austria et al.; correction, 38095
United States-Canada free-trade agreement; binational
panel reviews:
Pure and alloy magnesium from Canada, 37947

International Trade Commission

NOTICES

Import investigations:
Extruded rubber thread from Malaysia, 38063
Flat-rolled carbon steel products, 38064

Interstate Commerce Commission
PROPOSED RULES
Rail carriers:

Contracts and exemptions—

Industrial development activities exemption; non-
exempt agricultural shippers, 37941

NOTICES
Motor carriers:

Compensated intercorporate hauling operations, 38066
Railroad services abandonment:

CSX Transportation, Inc., 38066

Union Pacific Railroad Co., 38066

Justice Department
See Antitrust Division

Labor Department
See Employment Standards Administration

Land Management Bureau

PROPOSED RULES

Forest management:
Forest products; sales—

Timber sale contract; periodic payment; flexibility in
setting due dates, 37936

NOTICES

Opening of public lands:
Montana, 38060

Realty actions; sales, leases, etc.:
Arizona; correction, 38095

California, 38060
Recreational management restrictions, etc.:
Molalla River, Clackamas Resource Area, OR; overnight
camping restriction, 38060
Survey plat filings:
Idaho, 38061

Library of Congress
See Copyright Office, Library of Congress

Management and Budget Office
NOTICES
Balanced Budget and Emergency Deficit Control
Reaffirmation Act (Gramm-Rudman-Hollings):
Sequestration update report; transmittal to President and
Congress, 38073
Minerals Management Service
NOTICES
Outer Continental Shelf operations:
Gulf of Alaska-Yakutat—
Lease sale; call for information and nominations, 38178

National Advisory Council on the Public Service
NOTICES
Meetings, 38070

National Archives and Records Administration
NOTICES
Agency records schedules; availability, 38070

National Highway Traffic Safety Administration
RULES
Motor vehicle safety standards:
Air brake systems—
Control line pressure balance, 37902

National Institute of Standards and Technology
NOTICES
Information processing standards, Federal:
Government Open Systems Interconnection profile
(GOSIP), 37948
Telecommunications wiring, 37949

National Institutes of Health
NOTICES
Meetings:
National Cancer Institute, 38037
National Center for Nursing Research, 38038

National Oceanic and Atmospheric Administration
RULES
Fishery conservation and management:
Gulf of Alaska and Bering Sea and Aleutian Islands
groundfish, 37906
Ocean salmon off coasts of Washington, Oregon, and
California, 37906
NOTICES
Environmental statements; availability, ete.:
Hudson River National Estuarine Research Reserve, NY,
- 37947
Meetings:
Gulf of Mexico Fishery Management Council, 37955
Pacific Fishery Management Council, 37956

National Park Service

NOTICES

Environmental statements; availability, etc.:
Gettysburg National Military Park, PA, 38061




Vi Federal Register / Vol. 57, No. 163 / Friday, August 21, 1992 / Contents

Meetings:
Petroglyph National Monument Advisory Commission,
38061 :
National Register of Historic Places:
Pending nominations, 38062

National Science Foundation
NOTICES
Committees; establishment, renewal, termination, etc.:
Mathematical and Physical Sciences Advisory Committee,
38070

Nuclear Regulatory Commission

NOTICES

Environmental statements; availability, etc.:
UNC, Inc., 38071

Meetings:
Reactor Safeguards Advisory Committee, 38071

Applications, hearings, determinations, etc.:
Portland General Electric Co. et al., 38072
Sequoyah Fuel Corp., 38072

Office of Management and Budget
See Management and Budget Office

Office of United States Trade Representative
See Trade Representative, Office of United States

Patent and Trademark Office

RULES

Patent and trademark cases:
Fee revisions, 38190

Postal Service

RULES

Domestic Mail Manual:
Miscellaneous amendments, 37882

Presidential Documents

ADMINISTRATIVE ORDERS

Lebanon; foreign air cargo service resumption (Presidential
Determination 92-41 of August 17, 1992), 38235

Public Heaith Service

See Alcohol, Drug Abuse, and Mental Health
Administration

See Food and Drug Administration

See Health Resources and Services Administration

See National Institutes of Health

Research and Special Programs Administration
RULES
Hazardous materials:
Hazardous materials transportation: registration and fee
assessment program, 37900
NOTICES
Applications, hearings, determinations, elc.:
Nalco Chemical Co., 36081

Securities and Exchange Commission

NOTICES

Agency information collection activities under OMB review,

38073, 38074

Self-regulatory organizations; proposed rule changes:
American Stock Exchange, Inc., 38074
Cincinnali Stock Exchange, Inc., 38077
Pacific Stock Exchange. Inc., 38078

Small Business Administration
PROPOSED RULES
Procurement assistance:
Certificate competency program; revision, 37909

Social Security Administration

NOTICES

Agency information collection activities under OMB review,
38038

State Department

NOTICES

Agency information collection activities under OMB review,
38080 £

Textile Agreements Implementation Committee
See Committee for the Implementation of Textile
Agreements

Trade Representative, Office of United States
NOTICES
Generalized System of Preferences:

Articles eligible for duty-free treatment, etc., 38088

Transportation Department
See Coast Guard
See Federal Aviation Administration
See Federal Transit Administration
See National Highway Traffic Safety Administration
See Research and Special Programs Administration
PROPOSED RULES
Pollution:
Oil Pollution Act of 1990; response plans: development
status, 37920

Treasury Department
See Customs Service

Veterans Affairs Department
PROPOSED RULES
Adjudication; pensions, compensation, dependengy, etc.:
Post-traumatic stress disorder; direct service connection
Correction, 38095
NOTICES
Procurement:
Commercial activities, performance; productivity review
and cost comparison review schedules (OMB A-76
implementation), 38093

Separate Parts In This Issue

Part il
Department of Education, 38098

Part Il
Environmental Protection Agency, 38102

Part IV
Department of Interior, Minerals Management Service,
38178

Part V
Department of Energy, 38182

Part Vi
Department of Commerce, Patent and Trademark Office,
38190




Federal Register / Vol. 57, No. 163 / Friday, August 21, 1992 / Contents VII

Part VI
Department of Interior, Fish and Wildlife Service, 38202

Part Vill
The President, 38235

Reader Alds

Additional information, including a list of public
laws, telephone numbers, and finding aids, appears
in the Reader Aids section at the end of this issue.




VIII Federal Register / Vol. 57, No. 163 / Friday, August 21, 1992 / Conténts

CFR PARTS AFFECTED IN THIS ISSUE

A cumulative list of the parts affected this month can-be found in
the Reader Aids section at the end of this issue.

3 CFR 25 (2 documents).......... 37940,

Administrative Orders: 37941
Prasidential Determinations:

37889
No. B5-14 of
July 1, 1985 3;889
(See Presidential 37333
Determination
No. 92-41 of S;ggg
August 17, 1992) 37888
No. 92-41 of

August 17, 1892...............

Proposed Rules:

39 (2 documents)............ 37914,
37915

19 CFR

Proposed Rules:

j {2 TSRS Sy oy 37917

21 CFR

Proposed Rules:

;1< § R IR R o 38095

33 CFR

117 (3 documents)......... 37879~
37881

Proposed Rules:
117 (2 documents).......... 37918,

379
R et oss teor e aassasaveezonss 37920
37 CFR
ot oo stsaosbornaradssesssiopruct iveins 38190
P PR B AW 38190
38 CFR

Proposed Rules:

170 (2 documents).......... 38167,
38175

261 (2 documents).......... 37921,
37927

43 CFR

Proposed Rules:




37869

Rules and Regulations

Federal Register
Vol. 57, No. 163

Friday, August 21, 1992

This section of the FEDERAL REGISTER
contains regulatory documents having
general applicability and legal effect, most
of which are keyed to and codified In
the Code of Federal Regulations, which Is
pubtished under 50 titles pursuant to 44
US.C. 1510.

The Code of Federal Regulations is soid
by the Superintendent of Documents.
Prices of new books are listed in the
first FEDERAL REGISTER issue of each
week.

——— —

DEPARTMENT OF AGRICULTURE

Animal and Plant Health inspection
Service

9 CFR Part 77
[Docket No. $2-008-2)

Tuberculosis in Cattie and Bison; State
Designation

AGENCY: Animal and Plant Health
Inspection Service, USDA.

ACTION: Affirmation of interim rule.

SUMMARY: We are affirming without
change an interim rule that amended the
regulations concerning the interstate
mowvement of cattle and bison because
of tuberculosis by raising the
designation of Tennessee from a
modified accredited State to an
accredited-free State. We have
determined that Tennessee meets the
criteria for designation as an accredited
free State.

EFFECTIVE DATE: September 21, 1892.
FOR FURTHER INFORMATION CONTACT:
Dr. Ronald A. Stenseng, Senior Staff
Veterinarian, Cattle Diseases and
Surveillance Staff, VS, APHIS, USDA,
room 729, Federal Building, 8505 Belcrest
Road, Hyattsville, MD 20782, (301) 436
8715.

SUPPLEMENTARY INFORMATION:
Background

In an interim rule effective and
published in the Federal Register on
May 12, 1992 (57 20193-20104, Docket
No. 82-008), we amended the
tuberculosis regulations in 9 CFR part 77
by removing Tennessee from the list of
modified accredited States in § 77.1 and
adding it to the list of accredited-free
States in that section.

Comments on the interim rule were
required to be received on or before July
13, 1992 We did not receive any
comments. The facts presented in the

interim rule still provide a basis for the
rule.

This action also affirms the
information contained in the interim rule
concerning Executive Orders 12291,
12372, and 12778, the Regulatory
Flexibility Act, and the Paperwork
Reduction Act.

Further, for this action, the Office of
Management and Budget has waived the
review process required by Executive
Order 12291.

List of Subjects in 8 CFR Part 77

Animal diseases, Bison, Cattle,
Reporting and recordkeeping
requirements, Transportation,
Tuberculosis.

PART 77—TUBERCULOSIS

Accordingly, we are adopting as a
final rule, without change, the interim
rule that amended 9 CFR 77.1 and that
was published at 57 FR 2019320164 on
May 12, 1992.

Authority: 21 US.C. 111, 114, 114a, 115-117,
120, 121, 134b, 134f; 7 CFR 2.17, 2.51, and
371.2(d).

Done in Washington, DC, this 17th day of
August 1992
Lonnie J. King,

Acting Administrator, Animal and Plant
Health Inspection Service.

[FR Doc. 82-20023 Filed 8-20-82; 8:45 am|
BILLING CODE 3410-34-M

Food Safety and Inspection Service

' 9 CFR Parts 318 and 381

[Docket No. 88-033F)
RIN 0583-AA95

Finished Product Inspection

AGENCY: Food Safety and Inspection
Service, USDA.
ACTION: Final rule.

SUMMARY: Food Safety and Inspection
Service (FSIS) is amending the Federal
meat and poultry products inspection
regulations to allow canning
establishments more flexibility in
complying with the regulatory
requirements concerning finished
product inspection of thermaliy-
processed, shelf stable canned product.
The existing regulations allow
establishments to use quality control
programs to ensure compliance with the
regulations; however, establishments

must comply with all of the specific
regulatory provisions regarding finished
product inspection. In response to two
petitions for specific changes to the
finished product inspection regulations,
the Agency has determined that
establishments will be allowed to
develop quality control programs
containing performance standards that
are different from, but equally effective
as, the specific regulatory provisions for
finished product inspection.

DATES: This rule is effective September
21, 1992.

FOR FURTHER INFORMATION CONTACT:
Mr. William C. Smith, Director,
Processed Products Inspection Division,
Science and Technology, Food Safety
and Inspection Service, U.S. Department
of Agriculture, Washington, DC 20250,
Area Code (202) 720-3840.
SUPPLEMENTARY INFORMATION:
Executive Order 12201

The Agency had determined that this
final rule {8 not a “major rule" within the
scope of E.O. 12291. It will not result in
(1) an annual effect on the economy of
$100 million or more; [2) a major
increase in costs or prices for
consumers, individual industries,
Federal, State, or local government
agencies, or geographic regions; or (3)
significant adverse effects on
competition, employment, investment,
productivity. innovation, or the ability of
United States-based enterprises to
compete with foreign-based enterprises
in domestic or export markets.

Executive Order 12778

This final rule has been reviewed
under Executive Order 12778, Civil
Justice Reform. State and local
jurisdictions are preempted under the
Federal Meat Inspection Act {(FMIA) and
the Poultry Products Inspection Act
(PPIA) from imposing any requirements
with respect to operations of any
establishment at which inspection is
provided under the FMIA or PPIA, or
any packaging or ingredient
requirements on federally inspected
meat or poultry products that are in
addition to, or different than, those
imposed under the FMIA or the PPIA.
States and local jurisdictions may.
however, exercise concurrent
jurisdiction over meat and poultry
products that are outside official
establishments for the purpose of
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preventing the distribution of meat or
poultry products that are misbranded or
adulterated under the FMIA or PPIA, or,
in the case of imported articles, which
are not at such an establishment, after
their entry into the United States. Under
the FMIA and the PPIA, States that
maintain meat and poultry inspection
programs must impose requirements on
State inspected products and
establishments that are at least equal to
those required under the FMIA or PPIA.
These States may, however, impose
more stringent requirements on such
State inspected products and
establishments.

This rule will not have retroactive
effect. Prior to any judicial challenge to
the provision of this rule or the
application of its provisions, all
applicable administrative procedures
must be exhausted. Under the Federal
Meat Inspection Act and the Poultry
Products Inspection Act, the
administrative procedures are set forth
in §§ 306.5 and 318.4(g)) of the Federal
meat inspection regulations (9 CFR 306.5
and 318.4(g)), and §§ 381.31 and
381.145(g) of the poultry products
inspection regulations (9 CFR 381.31 and
381.145(g)).

Effect on Small Entities

The Administrator has made a
determination that this final rule will not
have a significant economic impact upon
a substantial number of small entities,
as defined by the Regulatory Flexibility
Act (5 U.S.C. 601). Finished product
inspections are conducted in accordance
with §§ 318.309 and 381.309 of the
Federal meat and poultry products
inspection regulations. All'canners of
thermally-processed, shelf stable meat
and poultry products, therefore, have
operating costs related to the
requirements of these sections of the
regulations. The final rule will provide
establishments with increased flexibility
in developing performance standards
different from, but equally effective as,
the standards found in §§ 318.309(d) and
381.309(d).

Establishments choosing to continue
complying with the existing regulations
will not be affected by this final rule.
Establishments voluntarily choosing to
create different quality control programs
would have to provide for at least the
same level of assurance as that of the
requirements in §§ 318.309(d) and
381.309(d) of the meat and poultry
products inspection regulations,
However, it is expected that such a
voluntary quality control program would
not be considered unless the
establishment determines it is a more
cost-effective procedure than previously
existed.

Paperwork Requirements

Under this final rule, quality control
programs may contain provisions that
differ from the specific regulatory
requirements if they are determined to
offer the same level of assurance as
those requirements which provide for
the safety and stability of canned
products. Currently, quality control
programs must comply with the
requirements of §§ 318.309 and 381.309
of the Federal meat and poultry
products inspection regulations. The
final rule requires establishments
voluntarily choosing to develop a
quality control program containing
performance standards that are different
from, but equally effective as, the
requirements for finished product
inspection, to submit quality control
program plans to the Administrator for
approval in accordance with §§ 318.4(c)
and (d) and 381.145(c) and (d) of the
regulations. Establishments may
develop a quality control program to
address all or some of the requirements
of §§ 318.309 and 381.309 of the current
finished product inspection regulations.
All of the above-referenced reporting
requirements have been approved by
the Office of Management and Budget
under control number 0583-0015.

Background
Current Regulations

The examination of finished
thermally-processed, shelf stable
canned product is conducted in
accordance with § 318.309 of the Federal
meat inspection regulations and
§ 381.309 of the Federal poultry product
inspection regulations (9 CFR 318.309
and 381.309). These two sections are
intended to increase the level of
assurance that canned products are safe
and unadulterated. As such, they
include provisions covering incubation
test procedures, monitoring container
condition, and shipping.

The regulations allow establishments
to address many of the requirements
found in §§ 318.309 and 381.309 by the
application of an Agency-approved
quality control program. In lieu of a
quality control program, however,
establishments must comply with all of
the provisions contained in §§ 318.309
and 361.309.

Moreover, an establishment, whether
or not it has a quality control program,
must comply with all of the following
specific requirements: (1) From each
load of product processed in a batch-
type thermal processing system, an
establishment must select at least one
container for incubation. In continuous-
type thermal processing systems, the
sampling rate for incubation testing is at

least one container per 1,000; (2) Sample
containers must be incubated for not
less than 10 days (240 hours) at 95+5

F (35+2.8 C). The finding of

abnormal containers (as defined in
paragraph (a) of §§ 318.300 and 381.300)
among incubation samples is cause to
officially retain at least the code lot (as
defined in paragraph (f) of § § 318.300
and 381.300) involved: (3) When
abnormal containers are detected by
means other than incubation, the
affected code lots cannot be shipped
until the Agency has determined that the
product is safe and stable, meaning that
the product was not contaminated or
adulterated during processing and the
product remains wholesome:; (4)
Establishments cannot ship canned
product before the end of the required
10-day incubation period unless they
have approval, in writing, from the area
supervisor of an establishment's
procedures for preventing the shipped
product from reaching the retail level of
distribution before sample incubation is
completed. The procedures must assure,
also, that the product could be returned
to the establishment promptly should
such action be deemed necessary due to
the incubation test results.

NFPA Pelitions

In May of 1988, the Agency received
two petitions from the National Food
Processors Association (NFPA) to
amend the Federal meat and poultry
products inspection regulations to allow
canning establishments more latitude in
complying with the specific
requirements contained in §§ 318.309
and 381.309 (9 CFR 318.309, 381.309) of
the Pederal meat and poultry products
inspection regulations. .

One of two petitions from the NFPA
requested revisions to the regulations
that would permit establishments to ship
product to retail outlets before the
completion of incubation, provided that
they operate under an approved quality
control program that exceeds certain
elements of existing regulations. As an
example, it suggested an augmented
incubation program and development of
a program for evaluating process
deviations and the significance of
abnormal containers found during
incubation.

The second petition from the NFPA
requested that §§ 318.309(d)(1)(iv)(d)
and 381.309(d)(1)(iv)(b) of the meat and
poultry products inspection regulations
(incubation sampling frequency for
continuous-type thermal processing
systems) be revised "** * * to provide
greater equality with the required
minimum sampling rates for batch-type
processing systems.” The petitioner
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suggested that at least one container be
drawn for incubation sampling at time
intervals not to exceed the process time
for the product. For example, if a
particular product/container has a
process schedule of 25 minutes at 250 F,
then at least one incubation sample
would be selecied every 25 minutes.
However, because some systems
operate at a very high volume (e.g.,
several hundred containers/minute), the
NFPA suggested a minimum sampling
rate of at least one container for every
20,000 processed.

Proposed Rule

FSIS determined that the NFPA
presented a logical argument for
allowing establishments to ship finished
product to the retail level before the end
of the 10-day incubation period. In
addition, the Agency viewed the NFPA
petition concerning a modification of the
incubation sampling frequency for
containers processed in continuous-type
thermal processing systems to be
reasonable and practical.

Accordingly, on September 24, 1991,
FSIS published a proposed rule in the
Federal Register (56 FR 48131) to amend
§§ 318.309 and 381.309 of the Federal
meat and poultry products inspection
regulations. Both NFPA petitions were
addressed in the published proposal.
However, rather than proposing to
revise the current requirements for
incubation sampling frequency and
developing quality control requirements
specifically for shipment of product
before the end of the 10-day incubation
period as requested by the petitioner,
the Agency proposed to provide
establishments the option to develop
quality control programs containing
performance standards that are
different, but no less effective, than
current requirements. The proposed
rulemaking would allow the use of FSIS-
approved quality control programs that
vary from the specific requirements in
§§ 318.309(d) and 381.309(d) of the
regulations. However, a quality control
program would have to provide for at
least the same level of assurance as the
existing requirements of §§ 318.309 and
381.309 which are designed to ensure
that thermally-processed, shelf stable
canned product is wholesome and
unadulterated.

Mareover, a quality control program
would have to contain a provision that
would invoke tightened criteria
compared to those regularly employed
in the esablishment's quality control
program in cases where unwholesome
product, abnormal containers, or other
irregularities, which may compromise
product wholesomeness, occur. Such
tightened criteria could include, for

example, increasing the incubation
sampling rate, lengthening the
incubation period, delaying product
shipment until after the incubation
period has ended, intensifying container
condition examinations prior to
shipment, or other actions depending
upon the guality control program. An
establishment would use these tightened
criteria until the cause of the
irregularities is identified and resolved,
and the Agency has determined that the
corrective action taken by the
establishment is sufficient to produce
wholesome and unadulterated product
with the routine provisions contained in
the approved quality control program.

The regulations in paragraph (d) of
§8§ 318.309 and 381.309 would still be
applicable in the absence of an
approved quality control program.

Interested persons were given until
November 25, 1981, to comment on the
proposed rule. Near the end of the
comment period, the Agency received a
request from the petitioner to extend the
comment period to allow more time to
review the proposal and submit
comments. Because the Agency was
interested in obtaining information
pertaining to the proposed rule, it was
determined that the request be granted,
and the comment period was reopened
until January 27, 1992.

Discussion of Comments

The Agency received three comments
in response to the September 24, 1991,
proposal. Two comments were from
trade associations and one was received
from a processing establishment. All
commenters expressed strong support
for the Agency's preposal to provide
canning establishments with the option
to develop alternative means to comply
with §§ 318.309 and 381.309 of the
Federal meat and poultry products
inspection regulations.

Additionally, all comments received
discussed the value of a Hazard
Analysis—Critical Control Point
(HACCP) system {which involves the
identification of critical points in a
processing operation, the monitoring
and control of those critical points, and
the keeping of records and data relative
to their control) in assuring the safety of
canned products. Two of the three
stated that many companies have
HACCP-based control procedures in
place that exceed the requirements
found in the Agency's canning
regulations. They added that the
incorporation of such controls into a
quality control program should be
sufficient to assure FSIS of finished
product safety.

The Agency shares the view of the
commenters on the value of the HACCP

concept as an effective and rational
approach to the assurance of food
safety. Moreover, FSIS believes that the
incorporation of HACCP-based control
procedures in a quality control program
will undoubtedly increase the likelihood
that the Agency will approve such a
program.

Cne commenter stated that the
proposal did not explicitly describe
what variations from the current
regulations would meet FSIS
requirements. Another commenter
requested that, either in this preamble or
by some other suitable mechanism, the
Agency would assure approval of a
quality control program that contained
specific elements. A summary of the
suggested elements includes: An
augmented incubation program;
enhanced finished product container
examinations; procedures for handling
process deviations and abnormal
containers; and a description of the
circumstances under which a product
recall or withdrawal would be initiated.

The Agency, by design, did not
include specific requirements in the
proposal, and does not agree with
suggestions that such specifics be
included in this preamble. The thrust of
this rulemaking action is to allow
processors wide latitude in voluntarily
developing quality control programs that
contain variations from the specific
requirements in §§ 318.309 and 381.309.
A processor would be free to propose a
quality control program addressing any
or all of the requirements of
§§ 318.309(d) or 381.309(d). How a
proposal would be developed would
depend in large part on a processor’s
objectives.

For example, a processor who desires
to place product at retail sooner than the
regulations now permit might propose to
incubate product samples for only five
days and then immediately ship the
finished lots. In this example, the
processor could incorporate an
augmented incubation sampling
procedure into the quality control
program. The Agency would likely
expect the program to include details on
the temperature range of the incubator
during the five-day sample incubation
period. Such incubation conditions
would have to be deemed scientifically
equivalent to the current requirements
of 10 days at 95 F (35 C).

FSIS has not accepted the suggestion
to list in this preamble specific elements
or requirements that would assure
Agency approval of quality control
programs that differ from the specific
requirements of §§ 318.309 and 381.309.
However, guidelines to assist interested
persons in preparing proposals will be
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available when this rule becomes
effective. Such guidelines will only
contaln advice on the type and amount
of information that would constitute an
approvable program and will not have
any regulatory compliance
requirements.

Final Rule

For the reasons discussed in the
preamble, FSIS is amending parts 318
and 381 of the Federal meat and poultry
products inspection regulations as set
forth below.

List of Subjects
9 CFR Part 318

Canned products; Meat inspection;
Quality control.

8 CFR Part 361

Canned product; Packaging and
containers; Poultry products inspection;
Quality control.

' PART 318—ENTRY INTO OFFICIAL
ESTABLISHMENTS; REINSPECTION
AND PREPARATION OF PRODUCTS

1. The authority citation for part 318
would continue to read as follows:

Authority: 7 U.S.C. 450, 1901-1906; 21 U.S.C.

601-805; 7 CFR 2.17, 2.55.

2. Section 318.309 is amended by
revising paragraphs (b), (c), and
{d)(1){viii) to read as follows:

§318.309 Finished product inspection.

(b) Any partial quality control
program for finished product inspection
shall be prepared and submitted to the
Administrator for approval in
accordance with § 318.4 of this part.

(c) That portion of a total quality
control system for finished product
inspection shall be prepared and
submitted to the Administrator for
approval in accordance with § 318.4 of
this part.

(d) ..

(1] L

(viii) Shipping. No product shall be
shipped from the establishment before
the end of the required incubation
period except as provided in this
paragraph or paragraph (b) or (c) of this
section.

PART 381—POULTRY PRODUCTS
INSPECTION REGULATIONS

1. The authority citation for part 381
continues to read as follows:

Authority: 7 U.S.C. 450, 21 U.S.C. 451470, 7
CFR 217, 2.55.

2. Section 381,309 is amended by
revising paragraphs (b), (c), and
{d)(1)(viii) to read as follows:

§ 381.309 Finished product inspection.

{b) Any partial quality control
progeam for finished product inspection
shall be prepared and submitted to the
Administrator for approval in
accordance with § 381.145 of this part.

(c) That portion of a total quality
control system for finished product
inspection shall be prepared and
submitted to the Administrator for
approval in accordance with § 381.145 of
this part.

(d) .

(1) ..

(viii) Shipping. No product shall be
shipped from the establishment before
the end of the required incubation
period except as provided in this
paragraph or paragraph (b) or (c) of this
section.

Done at Washington, DC, on: July 15. 1992.
H. Russell Cross,

Administrator, Food Safety and Inspection
Service,

[FR Doc. 82-19918 Filed 8-20-92; 8:45 am|
BILLLING CODE 3410-DM-M

DEPARTMENT OF TRANSPORTATION
Federal Aviation Administration

14 CFR Part 39

{Docket No. 92-NM-60-AD; Amendment 39-
8281; AD 92-13-11]

Alrworthiness Directives; de Havilland,
Inc., Model DHC-8-100 and Model
DHC-8-300 Series Airplanes

AGENCY: Federal Aviation
Administration, DOT.

ACTION: Final rule; request for
comments.

SUMMARY: This amendment adopts a
new airworthiness directive (AD) that is
applicable to certain de Havilland
Model DHC-8-100 and Model DHC-8-
300 series airplanes. This action requires
an inspection to detect discrepancies
and damage of the low fuel pressure
switch adapter/snubber (located on
each engine fuel heater), and
replacement, if necessary. It also
requires an inspection to detect gaps or
openings in each nacelle and engine-
mounted firewall area, and in certain
weather seals in the nacelles, and
correction of discrepancies, if necessary.
This amendment is prompted by an
incident in which an airplane
experiensed an in-flight nacelle

explosion and fire. The actions specified
in this AD are intended to prevent an in-
flight explosion and fire with the nacelle
zones.

DATES: Effective September 8, 1992.

The incorporation by reference of
certain publications listed in the
regulations is approved by the Director
of the Federal Register as of September
8, 1992.

Comments for inclusion in the Rules
Docket must be received on or before
October 20, 1992.

ADDRESSES: Submit comments in
triplicate to the Federal Aviation
Administration (FAA), Transport
Airplane Directorate, ANM-103,
Attention: Rules Docket No, 92-NM-60-
AD, 1801 Lind Avenue SW., Renton,
Washington 88055-4058.

The service information referenced in
this AD may be obtained from de
Havilland, Inc., Garratt Boulevard,
Downsview, Ontario M3K 1Y5, Canada.
This information may be examined at
the FAA, Transport Airplane
Directorate, 1601 Lind Avenue SW.,
Renton, Washington; or at the FAA,
Engine and Propeller Directorate, New
York Aircraft Certification Office, 181
South Franklin Avenue, room 202,
Valley Stream, New York; or at the
Office of the Federal Register, 800 North
Capitol Street, NW., suite 700,
Washington, DC.

FOR FURTHER INFORMATION CONTACT:
Mr. R.P. Fiesel or Mr. Pat Perrotta, New
York Aircraft Certification Office,
Propulsion Branch, ANE-174, FAA,
Engine and Propeller Directorate, 181
South Franklin Avenue, room 202,
Valley Stream, New York 11581;
telephone (518) 791-7422; fax (516) 791-
9024.

SUPPLEMENTARY INFORMATION:
Transport Canada Aviation, which is
the airworthiness authority for Canada,
recently notified the FAA that an unsafe
condition may exist on certain de
Havilland Model DHC-8-100 and Model
DHC-8-300 series airplanes. Transport
Canada Aviation advises that a Model
DHC-8-100 airplane recently
experienced an in-flight nacelle
explosion and fire. The fire was
apparently the result of fatigue failure of
the fuel low pressure switch adaptor
(snubber), de Havilland part number
82820191-001, due to maintenance-
induced plastic deformation. The
improper seating of the adapter allowed
the adapter and switch assembly to
vibrate during engine operation,
resulting in the failure of the adapter in
the male thread run-out area. The failure
of the switch/adapter assembly allowed
fuel to leak within zone 2 of the nacelle,
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where it was atomized by the normal
airflow within this zone. This fuel-air
mixture reached a source of ignition,
leading to an explosion and fire in zones
1, 2, and 3 of the nacelle. It was
observed that gaps and openings in the
engine firewall may have allowed the
fuel/air mixture inside zone 2 to reach
hot surfaces in zone 1. This condition, if
not corrected, could result in an
explosion and fire within the nacelle
ZOnes.

De Havilland, Inc., has issued Alert
Service Bulletin A8-73-14, Revision B,
dated April 24, 1992, that describes
procedures for an inspection of the low
fuel pressure switch adapter/snubber to
detect damage to the threads, indication
of over-torque, and proper seating, and
replacement of the adapter/snubber
assembly, if necessary.

De Havilland has also issued Service
Bulletin 8-28-15, Revision A, dated April
17, 1992, that describes procedures for
installing Modification 8/1208. This
modification involves the installation of
a new pressure fuel warning switch.
Once this modification is installed, the
need for inspections of the low fuel
pressure switch adapter/snubber is
eliminated.

Transport Canada Aviation recently
issued a Canadian Airworthiness
Directive addressing the fuel leakage
problem in order to assure the continued
airworthiness of these airplanes in
Canada.

The airplane model is manufactured
in Canada and is type certificated for
operation of the United States under the
provisions of § 21.29 of the Federal
Aviation Regulations and the applicable
bilateral airworthiness agreement.
Pursuant to the bilateral airworthiness
agreement, Transport Canada Aviation
has kept the FAA informed of the
situation described above. The FAA has
examined the findings of Transport
Canada Aviation, reviewed all available
information, and determined that AD
action is necessary for products of this
type design that are certificated for
operation in the United States.

Since an unsafe condition has been
identified thal is likely to exist or
develop on other airplanes of the same
type design registered in the United
States, this AD is being issued to
prevent an in-flight explosion and fire
within the nacelle zones. This AD
requires repetitive inspections to detect
discrepancies of the low fuel pressure
switch adapter/snubber (location on
each engine fuel heater), and
replacement of discrepant parts, if
necessary. The installation of
Modification 8/1208 is provided as an
option terminating action for these

repetitive inspections. The actions are
required to be accomplished in
accordance with the service bulletins
described previously.

This AD also requires inspection for
gaps and openings in each nacelle
vertical firewall section, firewall
extension, and engine-mounted firewall;
and the weather seals around the access
panels over the top rear section of each
nacelle; and correction of discrepancies,
if necessary. These actions are required
to be accomplished in accordance with
procedures in the applicable section of
the de Havilland Model DHC-8
Maintenance Manual. The FAA
considers that, due to the incidents of
fuel and oil leaks entering the zone 1
area of the nacelle that have led to
explosion-type fires, it is necessary that
all gaps and openings that may exist in
the engine nacelle firewall be sealed as
soon as possible. This.inspection will
ensure that this is accomplished in a
timely manner.

Since a situation exists that requires
the immediate adoption of this
regulation, it is found that notice and
opportunity for prior public comment
hereon are impracticable, and that good
cause exists for making this amendment
effective in less than 30 days.

Comments Invited

Although this action is in the form of a
final rule that involves requirements
affecting flight safety and, thus, was not
preceded by notice and an opportunity
for public comment, comments are
invited on this rule. Interested persons
are invited to comment on this rule by
submitting such written data, views, or
arguments as they may desire.
Communications shall identify the Rules
Docket number and be submitted in
triplicate to address specified under the
caption "ADDRESSES.” All
communications receive on or before the
closing date for comments will be
considered, and this rule may be

- amended in light of the comments

received. Factual information that
supports that commenter’s ideas and
suggestions is extremely helpful in
evaluating the effectiveness of the AD
action and determining whether
additional rulemaking action would be
needed.

Comments are specifically invited on
the overall regulatory, economic,
environmental, and energy aspects of
the rule that might suggest a need to
modify the rule. All comments submitted
will be available, both before and after
the closing date for comments, in the
Rules Docket for examination by
interested persons. A report that
summarizes each FAA-public contact

concerned with the substance of this AD
will be filed in the Rules Docket.

Commenters wishing the FAA to
acknowledge receipt of their comments
submitted in response to this notice
must submit a self-addressed, stamped
postcard on which the following
statement is made: “Comments to
Docket Number 92-NM-60-AD."” The
postcard will be date stamped and
returned to the commenter.

The regulations adopted herein will
not have substantial direct effects on the
States, on the relationship between the
national government and the States, or
on the distribution of power and
responsibilities among the various levels
of government. Therefore, in accordance
with Executive Order 12612, it is
determined that this final rule does not
have sufficient federalism implications
to warrant the preparation of a
Federalism Assessment.

The FAA has determined that this
regulation is an emergency regulation
and that it is not considered to be major
under Executive Order 12291. It is
impracticable for the agency to follow
the procedures of Order 12291 with
respect to this rule since the rule must
be issued immediately to correct an
unsafe condition in aircraft. It has been
determined further that this action
involves an emergency regulation under
DOT Regulatory Policy and Procedures
(44 FR 11034, February 26, 1979). If it is
determined that this emergency
regulation otherwise would be
significant under DOT Regulatory
Policies and Procedures, a final
regulatory evaluation will be prepared
and placed in the Rules Docketl. A copy
of it, if filed, may be obtained from the
Rules Docket at the location provided
under the caption "ADDRESSES.”

List of Subjects in 14 CFR Part 39

Air transportation, Aircraft, Aviation
safety, Incorporation by reference,
Safety.

Adoption of the Amendment

Accordingly, pursuant to the authaority
delegated to me by the Administrator,
the Federal Aviation Administration
amends 14 CFR part 39 of the Federal
Aviation Regulations as follows:

PART 39—AIRWORTHINESS
DIRECTIVES

1. The authority citation for part 39
continues to read as follows:

Authority: 48 U.S.C App. 1354(a), 1421 and
1423; 49 U.S.C. 108(g); and 14 CFR 11.89,
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§39.13 [Amended]

2. Section 39.13 is amended by adding
the following new airworthiness
directive:

92-13-11. De Havilland, Inc.: Amendment 39—
8281. Docket 92-NM-80-AD.

Applicability: Models DHC-8-102, -103, -
301, and -311 series airplanes, certificated in
any calegory.

Compliance: Required as indicated, unless
accomplished previousty.

To prevent an in-flight explosion and fire
within the nacelle zones, accomplish the
following:

(a) For Model DHC-8-100 and ~300 series
airplanes, serial numbers 3 through 248, on
which Modification No. 8/1208 has not yet
been accomplished:

(1) Within 30 days after the effective date
of this AD, remove and inspect the low fuel
pressure switch adapter/snubber located on
each engine fuel heater for damage to
threads, indication of over-torque, and for
proper seating, in accordance with the
accomplishment instructions of de Havilland
Alert Service Bulletin A8-73-14, Revision B,
dated April 24, 1992. If the adapter/snubber is
damaged or if evidence of over-torque is
present, prior to further flight, replace the
adapter/snubber with a serviceable part, in
accordance with that service bulletin.

(2) Thereafter, at any time in which the low
fuel pressure switch adapter/snubber
assembly is removed, accomplish the
inspection of the assembly as described in
paragraph (a)(1) of this AD.

(3) Installation of Modification 8/1208, in .
accordance with de Havilland Service
Bulletin 8-28-15, Revision A, dated April 17,
1992, constitutes terminating action for the
inspections specified in paragraph (a)(1) and
(a)(2) of this AD.

(b) For all Mode! DHC-8-100 and -300
series airplanes: Within 30 days after the
effective date of this AD accomplish the
procedures specified in paragraphs (b){1) and
(b)(2) of this AD:

(1) Inspect each nacelle vertical firewall
section, firewall extension, and engine-
mounted firewall (reference: Maintenance
Manual section 71-30-00) for gaps and
openings that could permit flammable fluid to
pass through. Gaps and openings may be
found at lap joints, between bolts, and at
carry-through fittings and grommets. If gaps
are found, prior to further flight, seal the gaps
using PR812, Pro-Seal 700, or other approved
firewall sealants. (Reference Maintenance
Manual section 20-21-20.) Allow sealant to
cure for at least 4 hours prior to further flight.

(2) Within 30 days after the effective date
of this AD, inspect access panels 419AT and
429AT as specified in DHC-8 Maintenance
Manual (section 6-40-10, pages 12 and 14
(Reference Illustrated Parts Catalog 54-30-00,
Figure 5, Items 410 and 420) for the presence
and condition of the weather seal in the gap
between the panels and the adjacent
structure. If the gap is not sealed, prior to
further flight, seal the panels using PR1422,
PR1435, or other sealant specified in the
DHC-8 Maintenance Manual, section 20-21-
16. A release agent, applied prior to sealing,
also may be used as specified in DHC-8
Maintenance Manual, section 20-21-19.

Allow the sealant or release agent to cure for
at least 4 hours, prior to further flight.

(c) An aiternative method of compliance or
adjustment of the compliance time, which
provides an acceptable leve! of safety, may
be used when approved by the Manager,
New York Aircraft Certification Office
(ACO), FAA, Engine and Propeller
Directorate. The request shall be forwarded
through an FAA Principal Maintenance
Inspector, who may concur or comment and
then send it to the Manager, New York, ACO.

Note: Information roncerning the existence
of approved alternative methods of
compliance with this airworthiness directive,
if any, may be obtained from the New York
ACO.

(d) Special flight permits may be issued in
accordance with FAR 21.197 and 21.199 to
operate the airplane to a location where the
requirements of this AD can be
accomplished.

(e) The inspections and replacement of the
low fuel pressure switch adapter/snubber
assembly shall be done in accordance with
de Havilland Alert Service Bulletin A8-73-14,
Revision B, dated April 24, 1992. The
modification of the assembly shall be done in
accordance with de Havilland Service
Bulletin 8-28-15, Revision A, dated April 17,
1892. This incorporation by reference was
approved by the Director of the Federal
Register in accordance with 5 U.S.C. 552(a)
and 1 CFR part 51. Copies may be obtained
from de Havilland, Inc., Garratt Boulevard,
Downsview, Ontario M3K 1Y5, Canada.
Copies may be inspected at the FAA,
Transport Airplane Directorate, 1601 Lind
Avenue SW., Renton, Washington; or at the
FAA, Engine and Propeller Directorate, New
York Aircraft Certification Office, 181 South
Franklin Avenue, room 202, Valley Stream.
New York; or at the Office of the Federal
Register, 800 North Capitol Street, NW., Suite
700, Washington, DC.

(f) This amendment becomes effective on
September 8, 1992.

Issued in Renton, Washington, on July 15,
1992,

Darrell M. Pederson,

Acting Manager, Transport Airplane
Directorate, Aircraft Certification Service.

[FR Doc. 82-20028 Filed 8-20-92; 8:45 am]
BILLING CODE 4910-13-M

14 CFR Part 39
[Docket No. 92-NM-127-AD; Amendment

.39-8312; AD 92-16-03]

Airworthiness Directives; McDonnell
Douglas Model DC-10 Series Airplanes

AGENCY: Federal Aviation
Administration, DOT.

ACTION: Final rule; request for
comments.

SUMMARY: This amendment adopts a
new airworthiness directive (AD) that is
applicable to certain McDonnell Douglas
Model DC-10 series airplanes. This
action requires an inspection to detect
cracking of the right- and left-hand

spoiler mixer brackets, and replacement,
if necessary. This amendment is
prompted by reports of failure and
several instances of cracking of the
spoiler mixer brackets. The actions
specified in this AD are intended to
prevent inadvertent asymmetric spoiler

. deployment, which could cause reduced

controllability of the airplane.
DATES: Effective September 8, 1992.

The incorporation by reference of
certain publications listed in the
regulations is approved by the Director
of the Federal Register as of September
8, 1992.

Comments for inclusion in the Rules
Docket must be received on or before
October 20, 1992.

ADDRESSES: Submit comments in
triplicate to the Federal Aviation
Administration (FAA), Transport
Airplane Directorate, ANM-103,
Attention: Rules Docket No. 92-NM-
127-AD, 1601 Lind Avenue SW., Renton,
Washington 98055-4056.

The service information referenced in
this AD may be obtained from
McDonnell Douglas Corporation, P.O.
Box 1771, Long Beach, California 90846~
0001, Attention: Business Unit Manager.
Technical Publications—Technical
Administrative Support, C1-L5B. This
information may be examined at FAA,
Transport Airplane Directorate, 1601
Lind Avenue SW., Renton, Washington:
or at the FAA, Transport Airplane
Directorate, Los Angeles Aircraft
Certification Office, 3229 East Spring
Street, Long Beach, California; or at the
Office of the Federal Register, 800 North
Capitol Street, NW., Suite 700,
Washington, DC.

FOR FURTHER INFORMATION CONTACT:
Ms. Maureen Moreland, Aerospace
Engineer, Los Angeles Aircraft
Certification Office. ANM-121L, FAA
Transport Airplane Directorate, 3229
East Spring Street, Long Beach,
California 908068-2425; telephone (310}
988-5238; fax (310) 988-5210.

SUPPLEMENTARY INFORMATION: The FAA
has received reports of failure and
cracking of the spoiler mixer brackets
on McDonnell Douglas Model DC-10
series airplanes. Failure of a bracket
occurred on one airplane during taxi as
the flight crew was performing the roll
out check of the flight control system.
Subsequent investigation revealed that
the mount legs of the left-hand spoiler
mixer bracket had failed. That failure
was attributed to fatigue cracking. The
mixer then moved aft and down, thus
inputting an extend command to the
right-hand spoilers 1, 4, and 5; this
subsequently led to deployment of the
spoilers on the right wing. The airplane
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involved had accumulated 49,440 flight
hours and 20,446 landings prior to failure
of the spoiler mixer bracket.

In addition to the one report of a
failed bracket, the FAA has received
reports of nine cracked brackets that
were detected on several airplanes that
had accumulated between 8,914 and
24,824 landings. The cracking has been
attributed to fatigue.

Failure of the spoiler mixer brackets,
if not corrected, could result in
inadvertent spoiler deployment, which
could result in reduced controllability of
the airplane.

The FAA has reviewed and approved
McDonnell Douglas Alert Service
Bulletin A27-220, dated May 29, 1992,
that describes procedures for inspection
of the right- and left-hand spoiler mixer
brackets to detect cracking, and
replacement of the brackets, if
necessary.

Since an unsafe condition has been
identified that is likely to exist or
develop on other McDonnell Douglas
Model DC-10 series airplanes of the
same type design, this AD is being
issued to prevent failure of the spoiler
mixer brackets. This AD requires
repetitive inspections to detect fatigue
cracking of the right- and left-hand

spoiler mixer brackets, and replacement, -

if necessary. The actions are required to
be accomplished in accordance with the
service bulletin described previously.

Since a situation exists that requires
the immediate adoption of this
regulation, it is found that notice and
opportunity for prior public comment
hereon are impracticable, and that good
cause exists for making this amendment
effective in less than 30 days.

Comments Invited

Although this action is in the form of a
final rule that involves requirements
affecting flight safety and, thus, was not
preceded by notice and an opportunity
for public comment, comments are
invited on this rule. Interested persons
are invited to comment on this rule by
submitting such written data, views, or
arguments as they may desire.
Communications shall identify the Rules
Docket number and be submitted in
triplicate to the address specified under
the caption "ADDRESSES." All
communications received on or before
the closing date for comments will be
considered, and this rule may be
amended in light of the comments
received. Factual information thal
supports the commenter's ideas and
suggestions is extremely helpful in
evaluating the effectiveness of the AD
action and determining whether
additional rulemaking action would be
needed.

Comments are specifically invited on
the overall regulatory, economic,
environmental, and energy aspects of
the rule that might suggest a need to
modify the rule. All comments submitted
will be available, both before and after
the closing date for comments, in the
Rules Docket for examination by
interested persons. A report that
summarizes each FAA-public contact
concerned with the substance of this AD
will be filed in the Rules Docket.

Commenters wishing the FAA to
acknowledge receipt of their comments
submitted in response to this notice
must submit a self-addressed, stamped
postcard on which the following
statement is made: “Comments to
Docket Number 92-NM-127-AD.” The
postcard will be date stamped and
returned to the commenter.

The regulations adopted herein will
not have substantial direct effects on the
States, on the relationship between the
national government and the States, or
on the distribution of power and
responsibilities among the various levels
of government. Therefore, in accordance
with Executive Order 12612, it is
determined that this final rule does not
have sufficient federalism implications
to warrant the preparation of a
Federalism Assessment.

The FAA has determined that this
regulation is an emergency regulation
and that it is not considered to be major
under Executive Order 12291. It is
impracticable for the agency to follow
the procedures of Order 12291 with
respect to this rule since the rule must
be issued immediately to correct an
unsafe condition in aircraft, It has been
determined further that this action
involves an emergency regulation under
DOT Regulatory Policies and Procedures
{44 FR 11034. February 26, 1979). If it is
determined that this emergency
regulation otherwise would be
significant under DOT Regulatory
Policies and Procedures, a final
regulatory evaluation will be prepared
and placed in the Rules Docket. A copy
of it, if filed, may be obtained from the
Rules Docket at the location provided
under the caption “ADDRESSES '

List of Subjects in 14 CFR Part 39

Air transportation, Aircraft, Avistion
safety, Incorporation by reference.
Safety

Adoption of the Amendment

Accordingly, pursuant to the authority
delegated to me by the Administrator,
the Federal Aviation Administration
amends 14 CFR part 39 of the Federal
Aviation Regulations as follows:

PART 39—AIRWORTHINESS
DIRECTIVES

1. The authority citation for part 39
continues to read as follows:

Authority: 49 U.S.C. App. 1354(a), 1421 and
1423; 49 U.S.C. 106(g); and 14 CFR 11.89.

§39.13 [Amended]

2. Section 39.13 is amended by adding
the following new airworthiness
directive:

92-16-03. McDonnell Douglas: Amendment
39-8312. Docket 92-NM-127-AD.

Applicability: Model DC-10-10, -15, =30,
—40, and KC-10A (Military) series airplanes on
which spoiler mixer brackets, part number
APH7275-1, APH7275-501, APH7275-503,
APH7275-505, APH7275-507, or APH7275~
509, have been installed; certificated in any
category.

Compliance: Required as indicated, unless
accomplished previously.

To prevent failure of the spoiler mixer
brackets, which could lead to reduced
controllability of the airplane, accomplish the
following:

(a) Unless accomplished within the last
1,500 landings, conduct an eddy current
inspection of the right- and left-hand spoiler
mixer brackets in accordance with
McDonnell Douglas Alert Service Bulletin
A27-220, dated May 29, 1992, at the later of
times specified in paragraph (a)(1) or (a)(2) of
this AD.

(1) Prior to the accumulation of 100
landings or within 60 days after the effective
date of this AD, whichever occurs first; or

(2) Prior to the accumulation of 8,000
landings on the currently installed brackets.

{b) If no cracking is detected, repeat the
eddy current inspection at intervals not to
exceed 1,500 landings.

(c) If cracking is detected, accomplish the
procedures specified in paragraphs (c)(1) and
{c)(2) of this AD:

(1) Prior to further flight, replace the spoiler
mixer bracket with one having the same part
number; or with a spoiler mixer bracket
having part number APH7275-507 or
APH7275-509, as applicable; in accordance
with McDonnell Douglas Alert Service
Bulletin A27-220, dated May 29, 1992,

{2) Prior to the accumulation of 8,000
landings on the spoiler mixer bracket
installed in accordance with paragraph {c}(1)
of this AD. conduct an eddy current
inspection of the right- and left-hand spoiler
mixer brackets in accordance with
McDonnell Douglas Alert Service Bulletin
A27-220, dated May 29, 1992. Thereafter,
repeal the eddy current inspection at
intervals not to exceed 1,500 landings.

{d) An alternative method of compliance or
adjustment of the compliance time that
provides an acceptable level of safety may be
used if approved by the manager, Los
Angeles Aircraft Certification Office (ACO),
FAA, Transport Airplane Directorate.
Operators shall submit their requests through
an appropriate FAA Principal Maintenance
inspector. who may add comments and then
send il to the Manager Los Angeles ACO
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Note: Information concerning the existence
of approved alternative methods of
compliance with this AD, if any, may be
obtained from the Los Angeles ACO.

(e) Special flight permits may be issued in
accordance with FAR 21.197 and 21.199 to
operate the airplane to a location where the
requirements of this AD can be
accomplished.

(f) The inspection and replacement shall be
done in accordance with McDoanell Douglas
Alert Service Bulletin A27-220, dated May 29,
1992, This incorporation by reference was
approved by the Director of the Federal
Register in accordance with 5 U.S.C. 552(a)
and 1 CFR part 51. Copies may be obtained
from McDonnell Douglas Corporation, P.O.
Box 1771, Long Beach, California 90846-0001,
Altention: Business Unit Manager, Technical
Publication—Technical Administrative
Support, C1-L5B. Copies may be inspected at
the FAA, Transport Airplane Directorate,
1601 Lind Avenue SW., Renton, Washington;
or at the FAA Transport Airplane
Directorate, Los Angeles Aircraft
Certification Office, 3220 East Spring Street,
Long Beach, California; or at the Office of the
Federal Register, 800 North Capitol Street,
NW., Suite 700, Washington, DC.

(g) This amendment becomes effective on
September 8, 1992.

Issued in Renton, Washington, on july 8,
1992,

Darrell M. Pederson,

Acting Manager, Transport Airplane
Directorate, Aircraft Certification Service.

[FR Doc. 92-20027 Filed 8-20-92; 8:45 am]
BILLING CODE 4910-13-M

14 CFR Parts 21 and 23

[ Docket No. 098CE, Special Conditions 23~
ACE-66]

Special Conditions; Grob Model G520T
Series Airplanes

AQGENCY: Federal Aviation
Administration ([FAA), DOT.

ACTION: Final Special Conditions.

summARyY: This final special condition is
being issued for the Grob Model G520T
Series airplane. These airplanes will
have novel and unusual design features
when compared to the state of
technology envisaged in the applicable
airworthiness standards. This novel and
unusual design feature includes the use
of composite materials for primary flight
structure for which the applicable
regulations do not contain adequate or
appropriate airworthiness standards.
This final special condition contains the
additional safety standards that the
Administrator considers necessary to
establish a level of safety equivalent to
that provided by the applicable
airworthiness standards.

EFFECTIVE DATE: Seplember 21, 1992,
FOR FURTHER INFORMATION CONTACT:

]. Lowell Foster, Aerospace Engineer,

Standards Office (ACE-110), Small
Airplane Directorate, Aircraft
Certification Service, Federal Aviation
Administration, room 1544, 601 East 12th
Street, Kansas City, Missouri 64106;
telephone (816) 426-5688.

SUPPLEMENTARY INFORMATION:

Background

On May 7, 1991, Burkhart Grob Luft
und Raumfahrt GmbH, Postfach 1257, D-
8948, Mindelheim, Germany, made
application for a type certificate through
the Luftfahrt Bundesamt [LBA) to the
FAA Brussels Office for the Model
G520T airplane. The Grob Model G520T
Series airplane is a two seat, trainer
version of the G520, which is a single-
seat, high aspect ratio, pressurized, mid-
wing monoplane with tricycle landing .
gear. The Grob Model G520T Series
airplane utilizes composite material for
its structure, powered by a
turbopropeller engine. The maximum *
gross weight is unchanged from the
Grob Model G520 Series airplane at
9,950 pounds, -

Type Certification Basis

The type certification basis for the
Grob Model G520T Series airplane is as
follows: Part 21 of the FAR, §§ 21.29,
21.183(c) and part 23 of the FAR,
effective February 11, 1965, including
amendment 23-1 through 23-34; and
amendment 23-42, § 23.831; and part 36
of the FAR, effective November 18, 1969,
including amendments 36-1 through
amendment 36-18; and SFAR 27,
effective February 1, 1974, including
amendments 27-1 through 27-5; and
special conditions pursuant to part 21 of
the FAR, § 21.16 issued to the Egrett
model, and published on November 14,
1990, (55 FR 47455); and Equivalent
Safety Finding No. ACE-91-01, dated
June 25, 1991: and Section 811(b) of the
FAA Act of 1958, and Exemption No.
5223 granted by the FAA (§ 11.27) on
September 13, 1990.

Discussion

Special conditions may be issued and
amended, as necessary, as part of the
type certification basis if the
Administrator finds that the
airworthiness standards designated in
accordance with § 21.17(a)(1) do not
contain adequate or appropriate safety
standards because of novel or unusual
design features of an airplane. Special
conditions, as appropriate, are issued in
accordance with § 11.49, after public
notice, as required by §§ 11.28 and
11.29(b), effective October 14, 1980, and
become part of the type certification
basis, in accordance with § 21.17(a)(2).

The proposed type design of the Grob
Model G520T Series airplane contains a

number of novel or unusual design
features not envisaged by the applicable
part 23 airworthiness standards. A
special condition is considered
necessary because the airworthiness
requirements of part 23 do not contain
adequate or appropriate safety
standards for the novel and unusual
design features of the airplane.

The Grob Model G520T airframe is
made of advanced composite material
and is assembled by the extensive use
of bonding. Composite materials as used
in airplane airframes at this time are
typically more susceptible, than
commonly used aluminum structure, to
damage from intrinsic and discrete
sources that might adversely influence
strength properties. Because of this and
other factors, it is generally agreed that
damage tolerance criteria should be
used to show that composite material
structure can withstand the repeated
loads of variable magnitude expected in
service. Furthermore, because of the
lack of a service experience base for
these new materials and their
mechanical properties characteristics,
there is a need to apply special
requirements such as (a) residual
strength load with large area
manufacturing defects (e.g..
understrength bonds) and impact
damage from discrete sources, and (b)
ability to carry ultimate load with
realistic impact damage below the
threshold of detectability and material
environmental exposure effects.

Discussien of Comments

Notice of Proposed Special Condition.
Docket No. 098CE, Notice No. 23-ACE~
86 (57 FR 9513, March 19, 1992) proposed
a special condition for the Grob Model
(G520T Series airplane. The comment
period closed July 17, 1992.

No comments pertaining to the notice
were received. The special condition, as
proposed by Notice No. 23-ACE-66, is
issued without change.

Conclusion

In view of the design feature
discussed above, the following special
condition is issued for the Grob Model
G520T Series airplane, under the
provisions of § 21.16, provide a level of
safety equivalent to that intended by the
applicable regulations. This action is not
a rule of general applicability and
affects only the model/series of airplane
identified in the special condition.

List of Subjects in 14 CFR Parts 21 and
23

Aircraft, Air transportation, Aviation
safety, and Safety.




Federal Register / Vol. 57, No. 163 / Friday, August 21, 1992 / Rules and Regulations

37877

The authority citation for these
special conditions is as follows:

Authority: Secs. 313(a), 601, and 603 of the
Federal Aviation Act of 1858; as amended (49
U.S.C. 1354(a), 1421, and 1423); 49 U.S.C.
108(g); 14 CFR 21.16 and 21.17; and 14 CFR
11.28 and 11.48(b).

Adoption of the Special Condition

Accordingly, pursuant to the authority
delegated to me by the Administrator,
the following speciel condition is issued
as part of the type certification basis for
the Grob Model G520T Series airplane:

1. Evaluation of Composite Structure

Instead of complying with §§ 23.571
and 23.572, and in addition to the
requirements of §§ 23.603 and 23.613,
airframe structure, the failure of which
would result in a catastrophic loss of the
airplane, the wing, wing carry-through,
wing attaching structure, horizontal
stabilizer, stabilizer carry-through and
attaching structure, fuselage, vertical
stabilizer and attaching structure, wing
flaps, and all movable control surfaces
and attaching structure must be
evaluated to damage tolerance criteria
prescribed in paragraphs (a) through (j)
of this special condition, unless shown
to be impractical. In cases shown to be
impractical, the aforementioned
structure must be evaluated in
accordance with the criteria of
paragraphs (a) and (k) of this special
condition. Where bonded joints are
used, the structure must also be
evaluated in accordance with the
residual strength criteria in paragraph
(h) of this special condition. -

{a) It must be demonstrated by tests,
or by analysis supported by tests, that
the structure is capable of carrying
ultimate load with impact damage. The
level of impact damage considered need
not be more than the established
threshold of detectability considering
the inspection procedures employed.

(b) The growth rate of damage that
may occur from fatigue, corrosion,
intrinsic defects, manufacturing defects;
for example, bond defects, or damage
from discrete sources under repeated
loads expected in service; that is,
between the time at which damage
becomes initially detectable and the
time at which the extent of damage
reaches the value selected by the
applicant for residual strength
demonstration, must be established by
tests or by analysis supported by tests.

(c) The damage growth, between
initial detectability. and the value
selected for residual strength
demonstrations, factored to obtain
inspection intervals, must permit
development of an inspection program

suitable for application by operation
and maintenance personnel.

(d) Instructions for continued
airworthiness for the airframe must be
established consistent with the results
of the damage tolerance evaluations.
Inspection intervals must be set so that
after the damage initially becomes
detectable by the inspection method
specified, the damage will be detected
before it exceeds the extent of damage
for which residual strength is
demonstrated.

(e) Loads spectra, load truncation, and
the locations and types of damage
considered in the damage tolerance
evaluations, must be documented in test
proposals.

(f) The structure of the pressurized
cabin and fuselage must be shown by
residual strength tests, or by analysis
supported by residual strength tests, to
be able to withstand critical limit flight
loads listed in subparagraphs (1) and (2)
below, considered as ultimate loads,
with damage consistent with the results
of the damage tolerance evaluations.

(1) Critical limit flight loads with the
combined effects of normal operating
pressures and expected external
aerodynamic pressures; and

(2) The expected external
aerodynamic pressure in lg flight
combined with a cabin differential
pressure equal to 1.1 times the normal
operating differential pressure without
consideration of any other load.

(g) The wing, wing carry-through,
wing attaching structure, horizontal
stabilizer, stabilizer carry-through and
attaching structure, vertical stabilizer
and attaching structure, and all movable
control surfaces and their attaching
structure, must be shown by residual
strength tests, or analysis supported by
residual strength tests, to be able to
withstand critical limit flight loads,
considered as ultimate loads, with the
extent of damage consistent with the
results of the damage tolerance
evaluations. -

(h) Instead of a non-destructive
inspection technique that ensures
ultimate strength of each bonded joint,
the limit load capacity of each bonded
joint critical to safe flight must be
substantiated by either of the following
methods used singly or in combination:

(1) The maximum disbonds of each
bonded joint, consistent with the
capability to withstand the loads in
paragraphs (f) and (g) of this special
condition, must be determined by
analysis, tests, or both. Disbonds of
each bonded joint greater than this must
be prevented by design features.

(2) Proof-testing must be conducted on
each production article that will apply

the critical limit design load to each
critical bonded joint.

(i) The effects of material variability
and environmental conditions; for
example, exposure to temperature,
humidity, erosion, ultraviolet radiation,
and/or chemicals, on the strength and
durability properties of the composite
materials, must be accounted for in the
damage tolerance evaluations and in the
residual strength tests.

(i) The airplane must be shown by
analysis to be free from flutter to Vy
with the extent of damage for which
residual strength is demonstrated.

(k) For those structures where the
damage tolerance method is shown to
be impractical, the strength of such
structures must be demonstrated by
tests, or analysis supported by tests, to
be able to withstand the repeated loads
of variable magnitude expected in
service. Sufficient component,
subcomponent, element, or coupon tests
must be performed to establish the
fatigue scatter and environmental
effects. Impact damage in composite
material components that may occur
must be considered in the
demonstration. The impact damage level
considered must be consistent with
detectability by the inspection
procedures employed.

Issued in Kansas City, Missouri, on August
13, 1992.

John R. Colomy,

Acting Manager, Small Airplane Directorate,
Aircraft Certification Service.

[FR Doc. 92-19992 Filed 8-20-82; 8:45 am]
BILLING CODE 4910-13-M

14 CFR Part 71
[Airspace Docket No. 81-ASO-19]

Alternation of VOR Federal Airway; FL

AGENCY: Federal Aviation
Administration (FAA), DOT.

ACTION: Final rule.

sumMARY: This action alters the
description of VOR Federal Airway V-
539 located in the vicinity of Key West,
FL. The realignment of the airway
improves air traffic separation and
increases safety for the traffic flow in
the area.

EFFECTIVE DATE: 0901 u.t.c., October 15,
1992,

FOR FURTHER INFORMATION CONTACT:
Lewis W. Still, Airspace and
Obstruction Evaluation Branch (ATP-
240), Airspace-Rules and Aeronautical
Information Division, Air Traffic Rules
and Procedures Service, Federal
Aviation Administration, 800
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Independence Avenue, SW.,
Washington, DC 20591; telephone: (202)
267-9250.

SUPPLEMENTARY INFORMATION:
History

On November 29, 1991, the FAA
proposed to amend part 71 of the
Federal Aviation Regulations (14 CFR
part 71) to alter the description of
Federal Airway V-539 located in the
vicinity of Key West, FL (56 FR 60948).
The realignment of the airway would
improve air traffic separation and
increase safety for the traffic flow in
that area. Interested parties were
invited to participate in this rulemaking
proceeding by submitting written
comments on the proposal to the FAA.
No comments objecting to the proposal
were received. Except for editorial
changes, this amendment is the same as
that proposed in the notice. VOR
Federal airways are published in section
71.123 of Handbook 7400.7 effective
November 1, 1991, which is incorporated
by reference in 14 CFR 71.1. The VOR
Federal airway listed in this document
will be published subsequently in the
Handbook.

The Rule

This amendment to part 71 of the
Federal Aviation Regulations improves
the flow of traffic in the Key West, FL,
terminal area and increases air safety
by having divergence minima between
V-225 and V-539 airway segments.

The FAA has determined that this
regulation only involves an established
body of technical regulations for which
frequent and routine amendments are
necessary to keep them operationally
current, It, therefore—(1) is not a ""major
rule” under Executive Order 12291; (2) is
not a "significant rule” under DOT
Regulatory Policies and Procedures (44
FR 11034; February 26, 1979); and (3)
does not warrant preparation of a
regulatory evaluation as the anticipated
impact is so minimal. Since this is a
routine matter that will only affect air
traffic procedures and air navigation, it
is certified that this rule will not have a
significant economic impact on a
substantial number of small entities
under the criteria of the Regulatory
Flexibility Act.

List of Subjects in 14 CFR Part 71

Aviation safety, Domestic VOR
Federal airways, Incorporation by
reference,

Adoption of the Amendment

In consideration of the foregoing, the
Federal Aviation Administration
amends 14 CR part 71, as follows:

PART 71—[AMENDED]

1. The authority citation for part 71
continues to read as follows:

Authority: 49 U.S.C. app. 1348(a), 1354(a),
1510; E.O. 10854, 24 FR 9565, 3 CFR, 1959-1963
Comp., p. 389; 49 U.S.C. 106(g); 14 CFR 11.69.

§71.1 [Amended]

2. The incorporation by reference in 14
CFR 71.1 of the Federal Aviation
Administration Order 7400.7,
Compilation of Regulations, published
April 30, 1891, and effective November
1, 1991, is amended as follows:

Section 71.123 Domestic VOR Federal
Airways

» . * » .

V-539 [Revised]

From Key West, FL; INT Key West 016°
and Lee County, FL, 167° radials: to Lee
County.

Issued in Washington, DC, on August 12,
1962,

Harold W. Becker,

Manager, Airspace-Rules and Aeronautical
Information Division.

[FR Doc. 92-19991 Filed 8-20-92; 8:45 am}
BILLING CODE 4310-13-M

14 CFR Part 71
[Airspace Docket No. 92-ANM-18]

Romoval of VOR Federal Airway V-
349; WA

AGENCY: Federal Aviation
Administration (FAA), DOT.

ACTION: Final rule.

SUMMARY: This amendment removes
Federal Airway V-349 located in the
vicinity of Bellingham, WA. The
Bellingham VHF Omnidirectional Range
(VOR) navigational signal has
deteriorated to the point where the
minimum en route altitude has been
raised from 5,400 feet mean sea level
(MSL) to 10,000 feet MSL over the
JAWBN intersection. This action will
aid flight planning and enhnace safety.

EFFECTIVE DATE: 0901 w.t.c, October 15,
1992.

FOR FURTHER INFORMATION CONTACT:
Lewis W. Still, Airspace and
Obstruction Evaluation Branch (ATP-
240), Airspace-Rules and Aeronautical
Information Division, Air Traffic Rules
and Procedures Service, Federal
Aviation Administration, 800
Independence Avenue, SW.,
Washington, DC 20591; telephone: (202)
267-9250.

The Rule

This amendment to part 71 of the
Federal Aviation Regulations (14 CFR
part 71) removes V-349 located in the
vicinity of Bellingham, WA. The
performance of the Bellingham VOR has
deteriorated to the point that the FAA
was required to raise the minimum en
route altitude along that airway from
5,400 feet MSL to 10,000 feet MSL in
order to navigate along V-349. The
deterioration of the Bellingham VOR
navigational signal has created a
hardship on general aviation pilots and
has become an air safety hazard. Under
the circumstances presented, the FAA
concludes that there is an immediate
need for a regulation to remove V-349.
Therefore, 1 find that notice and public
procedure under 5 U.S.C. 553(b) are
unnecessary. Domestic VOR Federal
airways are published in Section 71.123
of Handbook 7400.7 effective November
1, 1991, which is incorporated by
reference in 14 CFR 71.1. The airway
listed in this document will be removed
subsequently from the Handbook.

The FAA has determined that this
regulation only involves an established
body of technical regulations for which
frequent and routing amendments are
necessary to keep them operationally
current. It, therefore—(1) is not a “major
rule” under Executive Order 12291; (2) is
not a "significant rule” under DOT
Regulatory Policies and Procedures (44
FR 11034; February 286, 1979); and (3)
does not warrant preparation of a
regulatory evaluation as the anticipated
impact is so minimal. Since this is a
routine matter that will only affect air
traffic procedures and air navigation, it
is certified that this rule will not have a
significant economic impact on a
substantial number of small entities
under the criteria of the Regulatory
Flexibility Act.

List of Subjects in 14 CFR Part 71

Aviation safety, Domestic VOR
Federal airways, Incorporation by
reference.

Adoption of the Amendment

In consideration of the foregoing, the
Federal Aviation Administration
amends part 71 as follows:

PART 71—[AMENDED]

1. The authority citation for 14 CFR
part 71 continues to read as follows:

Authority: 49 U.S.C. app. 1348(a), 1354(a),
1510; E.O. 10854, 24 FR 9565, 3 CFR, 1859-1963
Comp., p. 389; 49 U.S.C. 106(g) 14 CFR 11.69.
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§71.1 [Amended]

2. The incorporation by reference in 14
CFR 71.1 of the Federal Aviation
Administration Order 7400.7
Compilation of Regulations, published
April 30,1991, and effective November
1, 1991, is amended as follows:

Section 71.123 Domestic VOR Federal
Airways

- » - - »

V-349 [Removed)

Issued in Washington, DC, on August 14,
1992,

Harold W. Becker,

Manager Airspace-Rules and Aeronautical
Information Division.

[FR Doc. 92-19990 Filed 8-20-92; 8:45 am|
BILLING CODE 4910-13—M

Coast Guard

33 CFR Part 117
ICGD 92-015]

Drawbridge Operation Regulations

AGENCY: Coast Guard, DOT.
ACTION: Final rule.

suMMARY: The Coast Guard regulations
prescribe operating requirements for
specific drawbridges. The drawbridges
are listed by the State(s) in which they
are located and by the waterway they
cross. The Coast Guard is amending
these drawbridge regulations to
eliminate duplicate entries and insert
cross-references in their places, in cases
where a bridge is located in two States.
This decreases the likelihood of
incomplete, inconsistent, or conflicting
provisions for drawbridges located in
two States.

EFFECTIVE DATE: August 21, 1992.

FOR FURTHER INFORMATION CONTACT:
Ms. Marcia L. Edwards, Chief,
Alternations, Drawbridges and Systems
Branch (C-NBR-1), at (202) 267-0375.
SUPPLEMENTARY INFGRMATION:

Regulatory History
There have been no prior publications

in the Federal Register in connection
with this rulemaking.

Drafting Information

The principal persons involved in
drafting this document are Ms. Marcia L.
Edwards, Project Manager: and Donald
W. Falefis, Project Counsel, Office of
Chief.Counsel.

Background and purpose

in part 117, subpart B, bridges are
listed by State and, within each State,

by waterway. For bridges that span a
waterway which is a border between
two States, operating requirements are
currently listed under both States.
Sometimes operating requirements will
pertain to a series of bridges—interstate,
intrastate, or both. Throughout subpart
B, identical operating requirements are
reprinted under different state headings,
in separate sections of the Code of
Federal Regulations. When operating
requirement provisions for these bridges
are amended or new bridges are
regulated, the possibility exists that a
particular listing may be overlooked,
since listings currently do not make
reference to each other at this time. The
purpose of this administrative change is
to ensure that accurate information is
available to the mariner at all times and
that information is cross-referenced
where individuals are likely to look.
The specific regulations in subpart B
should be read together with the general
requirements in subpart A, which
pertain to all drawbridges across the
navigable waters of the United States.

Discussion of Amendments

These amendments make no
substantive changes to drawbridge
regulations. A cross-reference will
replace the current information for one
State listing, for each drawbridge
located in two States.

In § 117.937, a technical amendment is
being made. Both § 117.371 and § 117.937
refer to the same bridge, at Clyo,
Georgia, under two different state
listings. When § 117.371, under Georgia,
was amended in 1991 (58 FR 16008), the
dual listing, § 117.937, under South
Carolina, inadvertantly was not
amended. By replacing the current
wording of § 117.937 with a cross-
reference to § 117.371, the inconsistency
between the sections will be eliminated.

This regulatory change is effective
upon publication. There has been no
notice of proposed rulemaking with a
comment period, nor will there be a 30-
day period between publication and the
effective date. Both of these are usually
required by the Administrative
Procedures Act (APA). However, the
APA makes an exception where good
cause can be shown (5 U.S.C. §53(b) and
(d}{3}). This rulemaking is a technical
amendment to existing regulations, an
administrative change for purpeses of
clarity and consistency. For this reason,
the Coast Guard finds that neither a
notice of proposed rulemaking with a
comment period nor a delayed effective
date are necessary or in the public
interest.

Regulatory Evaluation

This rulemaking is not major under
Executive Order 12291 and not
significant under the Department of
Transportation Regulatory Policies and
Procedures (44 FR 11034; February 28,
1979). The change is editorial only and
will have no economic impact. A
Regulatory Evaluation is not necessary
since there will be no cost to the general
public.

Small Entities

Under the Regulatory Flexibility Act
(5 U.S.C. 601 et seq.), the Coast Guard
must consider the economic impact on
small entities of a rule for which a
general notice of proposed rulemaking
was required. This rule did not require a
general notice of proposed rulemaking
and is, therefore, exempt from the
regulatory flexibility requirements.
Although exempt, the Coast Guard has
reviewed this rule for potential impact
on small entities.

This change is editorial only.
Therefore, the Coast Guard's position is
that this rule will not have a significant
economic impact on a substantial
number of small entities.

Collection of Information

This rulemaking contains no
collection of information requirements
under the Paperwork Reduction Act (44
U.S.C. 3501 et seq.).

Federalism

The Coast Guard has analyzed this
editorial change in accordance with the
principles and criteria contained in
Executive Order 12612 and has
determined that this change does not
have sufficient federalism implications
to warrant the preparation of a
Federalism Assessment. Under federal
law, the authority to regulate the
opening of drawbridges for the passage
of vessels is vested in the Secretary of
Transportation and delegated to the
Coast Guard. The Coast Guard intends
this rule to preempt State action
addressing this subject matter.

Environment

The Coast Guard has considered the
environmental impact of this
amendment and concluded that under
section 2.B.2 of Commandant Instruction
M16475.1B, this action is categorically
excluded from further environmental
documentation, since it is only editorial.
A Categorical Exclusion Determination
has been prepared and is available in
the docket for inspection or copying at
the Office of the Marine Safety Council,
room 3408, U.S. Coast Guard
Headquarters, 2100 Second Street, SW.,
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Washington, DC 20593-0001, between
8:00 a.m. and 3 p.m., Monday through
Friday, except Federal holidays.

List of Subjects in 33 CFR Part 117
Bridges.

For the reasons set out in the
preamble, the Coast Guard amends 33
CFR part 117 as follows:

PART 117—DRAWBRIDGE
OPERATION REGULATIONS

1. The authority citation for part 117
continues to read as follows:

Authority: 33 U.S.C. 499; 49 CFR 1.46; 33
CFR 1.05-1(g).

Subpart B—Specific Requirements

2. Section 117.359 is revised to read as
follows:

§ 117.358 Chattahoochee River.

See § 117.107, Chattahoochee River,
listed under Alabama.

3. Section 117.373 is revised to read as
follows:

§ 117.373 St Marys River.
See § 117.329, St. Marys River, listed
under Florida.

4. Section 117.403 is revised to read as
follows:

§ 117.403 Wabash River.
See § 117.397, Wabash River, listed
under Illinois.

5. Section 117.407 is revised to read as
follows:

§ 117.407 Missourl River.

See § 117.411, Missouri River, listed
under Kansas.

6. Section 117.491 is revised to read as
follows:

§117.491 Red River.

See § 117.135, Red River, listed under
Arkansas.

7. Section 117.684 is revised to read as
follows:

§ 117.684 Pearl River.

See § 117.488, Pearl River, listed under
Louisiana.

8. Section 117.700 is revised to read as
follows:

§ 117.700 Piscataqua River.
See § 117.531, Piscataqua River, listed
under Maine.

9. Section 117.904 is revised to read as
follows:

§ 117.904 Delaware River.
See § 117.716, Delaware River, listed
under New Jersey.

10. Section 117.937 is revised to read
as follows:

§ 117.937 Savannah River.

See § 117.371, Savannah River, listed
under Georgia.

11. Section 117.981 is revised to read
as follows:

§117.981 Sabine River.

See § 117.493, Sabine River, listed
under Louisiana.

12. Section 117.1099 is revised to read
as follows:

§ 117.1099 St. Croix River.

See § 117.667, St. Croix River, listed
under Minnesota.

13. Section 117.1103 is revised to read
as follows:

§ 117.1103 Upper Mississippi River.
See § 117.671, Upper Mississippi

River, listed under Minnesota.
Dated: August 4, 1992.

W.]. Ecker,

Chief, Office of Navigation Safety ond

Waterway Services.

[FR Doc. 92-19931 Filed 8-20-92; 8:45 am]

BILLING CODE 4910-14-M

33 CFR Part 117
[CGD13 92-05]

Drawbridge Operation Regulations;
Lake Washington, WA

AGENCY: Coast Guard, DOT.
ACTION: Temporary final rule.

SUMMARY: At the request of the
Washington State Department of
Transportation (WADOT], the Coast
Guard is establishing temporary
regulations governing-operation of the
Evergreen Point Bridge (SR-520) across
Lake Washington between Seattle and
Bellevue, Washington. The temporary
regulation is effective through summer
of 1993.

This change insures the safe operation
of the drawspan while malfunctions of
the operating mechanism are being
diagnosed and repaired.

This action provides for the
reasonable needs of navigation by
allowing the bridge owner to provide
limited openings for navigation during
periods of reduced vehicular traffic.

Also, it provides the time needed to
return the draw to the closed position
before the next period of peak vehicular
traffic.

EFFECTIVE DATE: September 21, 1992,
and terminates on September 1, 1993.
FOR FURTHER INFORMATION CONTACT:
John E. Mikesell, Chief, Bridge Section,
Aids to Navigation and Waterways
Management Branch, (Telephone: (206)
553-5864).

SUPPLEMENTARY INFORMATION:
Drafting Information

The drafters of this notice are: john E.
Mikesell, project officer, and Lieutenant
Laticia ]. Argenti, project attorney.

Regulatory History

On June 12, 1992, the Coast Guard
published a proposed temporary rule in
the Federal Register (57 FR 25002). The
Commander, Thirteenth Coast Guard
District also published the proposal as a
Public Notice dated June 23, 1992. In
each notice interested parties were
given until July 13, 1992 to submit
comments. The Coast Guard received no
objections to the proposed temporary
rule.

Discussion of Temporary Rule

The operating mechanism for
drawspan of the Evergreen Point Bridge
has been plagued with serious electrical
malfunctions. In the interest of safety,
the Coast Guard granted WADOT an
emergency departure from the operating
regulations. WADOT has asked and the
Coast Guard has approved an exiension
of the temporary regulations until the
problem has been diagnesed and the
necessary repairs are made. The
temporary regulations require that the
draw of the Evergreen Point Bridge open
on signal from 11 p.m. to 2 a.m. Sunday
through Friday and from 11 pm.to 5
a.m. Friday through Sunday, if at leas!
12 hours advance notice is given. This
mode of operation allows WADOT to
provide limited openings for navigation
during periods of reduced vehicular
traffic. Also, it provides the time
necessary to diagnose and repair any
operational problems that might arise
and to then return the draw to the
closed position before the next period of
peak vehicular traffic. It is anticipated
that this temporary regulation would be
in effect through summer of 1993, after
which time the former regulation would
be reinstated or a less restrictive
regulation would be proposed.

Regulatory Evaluation

This temporary rule is considered to
be non-major under Executive Order
12291 and nonsignificant under the
Department of Transportation regulatory
policies and procedures (44 FR 11034;
February 26, 1979). The economic impact
of this proposal is expected to be so
minimal that a full regulatory evaluation
is unnecessary. The Evergreen Pdint
Bridge has averaged 29.5 openings per
year for vessels over the last five years.
This level of activity is expected to
remain fairly constant for the
foreseeable future. Although some
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vessel operators may be inconvenienced
during the span of temporary regulation,
openings will still be provided on a daily
basis.

Small Entities

Under the Regulatory Flexibility Act
(5 U.S.C. 801, et seq.), the Coast Guard
mus! consider whether proposed rules
will have a significant economic impact
on a substantial number of small
entities. “Small entities" include
independently owned and operated
small businesses that are not dominant
in their field and that otherwise qualify
as “small business concerns” under
section 3 of the Small Business Act (15
U.S.C. 632). Because this temporary rule
imposes no new requirements on small
business and will result in partial relief
from a regulatory burden on the owner
or operator of the bridge, the Coast
Guard does not expect this temporary
rule to have a significant economic
impact on a substantial number of small
entities.

Federalism

This action has been analyzed in
accordance with the principles and
criteria contained in Executive Order
12612, and it has been determined that
the temporary rule does not have
sufficient federalism implications to
warrant the preparation of a Federalism
Assessment.

Environment

This rulemaking has been thoroughly
reviewed and determined by the Coast
Guard to be categorically excluded from
further environmental documentation
under the authority of 40 CFR 1507.3 and
in accordance with paragraph 2.B.2.g.(5)
of Commandant Instruction M16475.1B.
A Categorical Exclusion Determine
statement has been prepared and placed
in the rulemaking docket.

List of Subjects in 33 CFR Part 117

Bridges.

In consideration of the foregoing, part
117 of title 33, Code of Federal
Regulations, is temporarily amended to
read as follows:

PART 117—DRAWBRIDGE
OPERATION REGULATIONS

1. The authority citation for part 117
continues to read as follows:

Authority: 33 U.S.C. 499; 49 CFR 1.46; 33
CFR 1.05-1(g).

2. In § 117.1049 paragraph (d) is
removed and paragraphs (a) and (c) are
temporarily revised to read as follows:

§ 117.1049 Lake Washington.

(a) The draw shall open on signal for
the passage of vessels from 11 p.m. to 2
a.m. Sunday through Friday and from 11
p.m. to 5 a.m. Friday through Sunday if
at least 12 hours notice is given. At all
other times the draw need not open.

(b) L O (|

(c) All non-self-propelled vessels,
rafts, and other watercraft navigating
this waterway which require an opening
of the draw shall be towed by a suitable
self-propelled vessel while passing
through the draw.

Dated: August 7, 1992.
I. E. Vorbach,

Rear Admiral, U.S. Coast Guard, Commander,
13th Coast Guard District.

[FR Doc. 92-19935 Filed 8-20-92; 8:45 am|]

* BILLING CODE 4910-14-M

33 CFR Part 117
[CGD7 91-84)

Drawbridge Operation Regulations;
Atlantic Intracoastal Waterway, FL

AGENCY: Coast Guard, DOT.
AcTiON: Final rule.

SUMMARY: At the request of Palm Beach
County, the Coast Guard is changing the
regulations governing the Donald Ross
Road Bridge, mile 1009.3 at Jupiter by
permitting the number of openings to be
limited during certain periods. This
change is being made because of reports
of vehicular traffic congestion. This
action will accommodate the needs of
vehicular traffic and still provide for the
reasonable needs of navigation.
EFFECTIVE DATE: September 21, 1992.
FOR FURTHER INFORMATION CONTACT:
Mr. Walt Paskowsky, Aids to
Navigation Branch (305) 536-4103.
SUPPLEMENTARY INFORMATION:

Drafting Information

The principal persons involved in
drafting this document are Walt
Paskowsky, Project Manager, and LT
Jacqueline Losego, Project Counsel.

Regulatory History

On December 5, 1991, the Coast Guard
published a notice of proposed
rulemaking entitled Drawbridge
Operation Regulations, Atlantic
Intracoastal Waterway, FL in the
Federal Register (56 FR 63701). The
Coast Guard received 13 letters
commenting on the proposal. A public

hearing was not requested and one was
not held.

Background and Pﬁrpose

The bridge presently opens on signal.
This rule will provide for seasonal

openings on the hour, quarter-hour. half-
hour, and three-quarter hour during
weekday morning and evening
commuter traffic periods from 1 Oclober
to 31 May. This will eliminate back-to-
back openings and allow sufficient time
for dispersal of increased seasonal
vehicular traffic before the next opening.
The holding areas near the bridge are
considered adequate to accommodate
the expected accumulation of vessels
during the closure periods. Public
vessels of the United States, tugs with
tows, and vessels in a situation where a
delay would endanger life or property
will upon proper signal continue to be
passed through the draw at any time.

Discussion of Comments

Thirteen letters were received. Eleven
supported the proposal, or suggested
alternate schedules such as opening
every 20 to 30 minutes. Two letters
requested that action be taken against
vessels that do not lower appurtenances
to pass beneath the bridge without
opening it. This matter is addressed in
33 CFR 117.11 which prohibits signalling
a drawbridge to open for any non-
structural vessel appurtenace which is
not essential to navigation or which is
easily lowered. One letter suggested the
opening times be posted on roadway
signs. This has been brought to the
attention of the bridgeowner. Two
letters objected to the proposal, citing
holding difficulties for waiting boats. An
onsite investigation did not reveal the
presence of unsafe holding areas near
the bridge. In addition, openings are
scheduled at sufficient intervals to
prevent vessels from being required to
wait an extended period for an opening.
At the suggestion of the Town of Juno
Beach, the proposed regulations were
implemented on a trial basis from March
9 through April 8, 1992. During this
period, which is the busiest month of the
year for bridge openings, only 40% of the
authorized openings actually occurred.
The Coast Guard has carefully
considered all the comments. Since the
bridge logs indicate that less than half of
the authorized openings would normally
occeur, the 15 minute schedule is
considered reasenable for both cars and
boats. No additional information was
presented to justify further change to the
proposed rule. The final rule is,
therefore, unchanged from the proposed
rule published on December 5, 1991.

Regulatory Evaluation

This rule is not major under Executive
Order 12291 and not significant under
Department of Transportation
Regulatory Policies and Procedures (44
FR 11040; February 26, 1979). The Coast
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Guard expects the economic impact of
this rule to be so minimal that a
Regulatory Evaluation is unnecessary.
We conclude this because the rule
exempts tugs with tows.

Small Entities

Under the Regulatory Flexibility Act
(5 U.S.C. 801 et seq.), the Coast Guard
must consider whether this rule wiil
have a significant economic impact on a
substantial number of small entities.
“Small entities” include independently
owned and operated small businesses
that are not dominant in their field and
that otherwise qualify as “small
business concerns™ under section 3 of
the Small Business Act (15 U.S.C. 632).
The Coast Guard expects the impact
will be minimal on all “small entities"
because commercial tugs with tows are
exempt from the rule. Therefore the
Coast Guard certifies under 5 U.S.C.
605(b) of the Regulatory Flexibility Act
(5 U.S.C. 801 et seq.) that this final rule
will not have a significant economic
impact on a substantial number of small
entities.

Collection of Information

This rule contains no collection of
information requirements under the
Paperwork Reduction Act. {44 U.S.C.
3501 et seq.)

Federalism: The action has been
analyzed in accordance with the
principles and criteria contained in
Executive Order 12612, and it has been
determined that the ing does not
have sufficient federalism implications
to warrant the preparation of a
Federalism Assessment.

Environment: The Coast Guard
considered the environmental impact of
this rule and concluded that under
section 2.B.2.g.(5) of Commandant
Instruction M18475.1B., this rule is
categorically excluded from further
environmental documentation. A
Categorical Exclusion Determination is
available in the docket for inspection or
copying.

List of Subjects in 33 CFR Part 117

Bridges.

Regulations

For the reasons set out in the
preamble, the Coast Guard amends 33
CFR part 117 as follows:

PART 117—DRAWBRIDGE
OPERATION REGULATIONS

1. The authority citation for part 117
continues to read as follows:

Authority: 33 U.S.C. 499; 49 CFR 1.46; 33
CFR 1.05-1{g).

2. Section 117.261{r) is added to read
as follows:

§ 117.261 Atiantic Intracoastal Waterway
from St. Mary's River to Key Largo.

(r) The draw of the Donald Ross Read
Bridge, mile 1008.3 shall open on signal,
except that from 1 October to 31 May,
Monday through Friday, except federal
holidays, from 7 a.m. to 9 a.m. and 4 p.m.
to 8 p.m., the draw need open only on
the hour, quarter-hour, half-hour, and
three quarter-hour.

Dated: August 7, 1892.

William P. Leahy,

Rear Admiral, U.S. Coast Guard; Commander,
Seventh Coast Guard District.

[FR Doc. 92-20001 Filed 8-20-92; 8:45 am]
BILLING CODE 4910-14-M

POSTAL SERVICE
39 CFR Part 111

Domestic Mail Manual; Miscellaneous
Amendments

AGENCY: Postal Service.
ACTION: Final rule.

SUMMARY: The Postal Service hereby
describes the numerous miscellaneous
revisions consolidated in the
Transmittal Letter for issue 43 of the
Domestic Mail Manual, which is
incorporated by reference in the Code of
Federal Regulations, see 38 CFR 111.1.
Most of the revisions are minor,
editorial, or clarifying. Substantive
changes have previously been published
in the Federal Register.

EFFECTIVE DATE: June 21, 1992.

FOR FURTHER INFORMATION CONTACT:
Neva Watson, (202) 268-2963.
SUPPLEMENTARY INFORMATION: The
Domestic Mail Manual has been
amended by the publication of a
transmittal letter for issne 43, dated June
21, 1992. The text of all published
changes is filed with the Director of the
Federal Register. Subscribers to the
Domestic Mail Manual receive these
amendments automatically from the
Government Printing Office. The
following excerpt from the Summary of
Changes section of the transmittal for
issue 43 covers the minor changes not
previously described in interim or final
rules published in the Federal Register.

Summary of Changes

Exhibits 122.17, 12218, 122.21,
144.743a, 387.322b(5), 369.1, 641.411b(5),
642.31, 768.1, and 932.2 are labeled with
the corresponding section numbers to

facilitate reference. No notice of these
changes was published.

Exhibits 122.63d-1, sections 441.315b,
441.316b, 641.135¢(2), and 641.135f(2) are
revised to reflect changes in mail
processing operations and APO/FPO
labeling information. (Postal Bulletin
21811, 3-19-92; Postal Bulletin 21813, 4
16-92).

Sections 122.72, 124.63, 127, 128,
138.75, 136.83, 136.584, 136.91, 136.953,
137.242, 141.28, 141.29, 143.17, 144.342,
144.982, 152.81, 152.84, 159.213, 164.22,
164.23, 184.53, 164.71, 164.74, 164.75, and
164.83 are revised to correct
codification. Internal citations are
revised accordingly. No notice of these
revisions was published.

Section 122.81 is revised to reflect the
standardized addressing of overseas
military mail implemented by the Postal
Service on July 15, 1991. The new
standardized addresses must be used
beginning July 15, 1992. Address
standardization changes the last two
lines of military addresses to conform to
addressing practices for other U.S. mail.
Military APO/FPO ZIP Codes now have
three new state abbreviations: AA, AE,
and AP, which replace the previous
designations of New York, Miami, and
San Francisco and Seattle, respectively.
(Postal Bulletin 21818, 5-28-92.)

Section 126.221 i updated to show the
current ZIP Code 20521 that must be
used for most mail authorized for
transmission by the U.S. Department of
State. Mail addressed through the
Agency for International Development
(AID) uses the ZIP Code 20523. (Postal
Bulletin 21816, 5-28-92.)

Part 132 is revised to reflect
administrative changes in Postal Service
divisions and management sectional
centers. (Postal Bulletin 21812, 4-2-92.)

Sections 137.2, 137.3, 137 4, and 137.5
are revised to clarify certain operational
procedures for the processing of and
accounting for official mail used by U.S.
Government agencies. Part 138 is added
to separate regulations for absentee
balloting materials from regulations on
official mail in part 137. (Postal Bulletin
21812, 4-2-92.)

Exhibit 137.251a adds to the list of
federal agency authorization codes four
federal agencies: Competitiveness Policy
Council; National Commission on
Judicial Discipline and Removal;
National and Community Service,
Commission on; and Preservation of
America's Heritage Abroad, U.S.
Commission for the Four agencies are
deleted from this exhibit, and the
Tennessee Valley Authority is now a
commercial mailer. This amended list
reflects other additions, revisions, and
deletions of several business reply mail
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permits, as well as changes to the
sampling numbers (RPW) for some
agencies. Boldface type indicates these
revisions. No notice of these revisions
was published.

Section 144.13 is revised to show a
change in name of Rockaway
Corporation to Ascom Hasler Mailing
Systems, Inc. and a new mailing address
for Pitney Bowes, Inc. The names of the
manufacturers authorized to lease
postage meters are arranged in
alphabetical order. No notice of these
changes was published.

Exhibit 145.7 is corrected to show the
increase from 4% inches to 4%
inches for the space reserved for
barcoding. No notice of this correction
was published.

Section 147.42 is revised to allow
value added refunds for some third-class
mailings, increase the maximum weight
from 2 to 3 ounces in a ZIP + 4
Barcoded rate mailing for which a value
added refund is claimed, and clarify that
preparation under Chapter 5 is
permitted. All pieces in the mailing must
meel the applicable requirements for the
rates claimed. This section clarifies that
pieces bearing precanceled stamps are
not eligible for a value added refund; the
request for authorization must be
processed through the local postmaster
and field division general manager/
postmaster; participating mailers must
implement an internal quality assurance
program prior to authorization; and
First-Class mailings may not be
combined with bulk third-class mailings,
and third-class regular bulk rate mail
may not be combined with third-class
special bulk rate (nonprofit) mail. Pieces
in the mailings must meet the following
conditions: they must be First-Class or
bulk third-class; they must be letter-size
and not exceed 3 ounces; if metered,
they must be metered by the presenter
or the presenter's customer at the
eligible rates; and they must be ZIP + 4
barcoded by the presenter. (Postal
Bulletin 21814, 4-30-92.)

Section 152.8 is revised to clarify
procedures for mailers requesting the
Postal Service to withdraw and dispose
of mail not delivered by a scheduled
delivery date. Mailers may request this
service by submitting a written ’
authorization or attaching facing slips
with instructions. (Postal Bulletin 21817,
6-11-52)

Exhibit 159.151a, 291.1, and 391 are
amended to clarify the handling of
address correction information for First-
Class Mail, Priority Mail, and Express
Mail. For the first 12 months from the
requested effective date of the change of
address order, such mail is forwarded
{with some restrictions as outlined in
159.151). During months 13 through 18,

such mail is returned to the sender with
an on-piece address correction, (Postal
Bulletin 21813, 4-16-92)

Section 325.12, 364.13, 367.1, 367.2,
369.3, and 447.32 are revised to require
the preparation of 3-digit packages and
trays regardless of whether the
destination is one of the unique 3-digit
cities listed in Exhibit 122.63b. Exhibit
367.111 is also revised to show the
packaging and traying requirements for
presorted First-Class Mail. The
applicable First-Class Mail packaging
steps call for sequential preparation of
packages of 10 or more pieces to 5-digit
destinations, packages of 50 or more
pieces to unique 3-digit city destinations,
and packages of 50 or more pieces to
other 3-digit destinations. Remaining
pieces fall to the residual portion. These
packages must then be presorted
together and placed in trays sequentially
to 5-digit, unique 3-digit city, SCF,
optional ADC, and mixed ADC

_ destinations. (Postal Bulletin 21811, 3

19-92)

Sections 442.1, 426.74 and 444.31 are
revised to clarify and reorganize the
requirements for the preparation of
bedloaded bundles. No notice of these
revisions was published.

Sections 424.72, 424.742, 424.744,

" 424.751, 424.762, 624.82, 624.843, 624.845,

624.851, 624.882 and 641.425 are revised
to clarify the eligibility for the second-
and third-class 125-piece walk-sequence
discounts is based on the number of
pieces for a route and not the number of
delivery stops to which the pieces are
addressed. The exception to section
641.425 is added to allow mailers to
prepare third-class carrier route sacks
containing fewer than 125 pieces or 15
pounds of mail for those carrier routes
that do not have a sufficient number of
delivery stops to meet the 125-piece or
15-pound minimum at the saturation
levels required in section 624.844.
(Postal Bulletin 21815, 5-14-92)

- - - - -

Section 521.42 is revised to clarify the
types of exterior closure devices
prohibited on mail submitted for
automation-based rates (ZIP+4 and
ZIP 44 Barcoded). Certain closures
cannot be processed by the automated
equipment the Postal Service uses for
sorting mail. Inflexible or protruding
closures can damage the equipment or
other mail during processing. This
revision specifies that claps, string, and
buttons are prohibited as well as other
materials that can hinder mail
processing. This revision also
establishes the acceptability of staples
affixed to booklet-type mailpieces
submitted for automation-based rates

when properly placed and securely
fastened.(Postal Bulletin 21816, 5-28-92)

Section 531.12d is added to indicate
that the Delivery Sequence File (DSF)
process is an approved method that
customers may use for obtaining ZIP+4
codes for their address lists to qualify
their mailings for automation-based
ZIP+-4 or ZIP+4 Barcoded rates. No
notice of this revision was published.

Sections 545.2a and 551.721b are
corrected to show the required barcode
clear zone boundaries and window
specifications that took effect January 1,
1992. No notice of these corrections was
published.

Exhibit 551.121 is revised to clarify
instructions for the derivation of the
delivery point barcode (DPBC). Several
more examples are added to illustrate
exceptions to the general rule that uses
the last two digits of the primary street
number (or post office box number, rural
route box number, or highway contract
route number) for the information of the
DPBC extension. No notice of this
revision was published.

Sections 629.43, 629,523, 629.63,
644.173, 644.175, 644.186, 645.34, 661.21
and parts 692, 693, 695, and 696 are
revised with minor changes to
codification and punctuation. No notice
of these revisions was published.

Sections 645.2, 645.3, 767.42, and
767.43 are revised to clarify and
reorganize the requirements for the
preparation of bedloaded bundles. No
notice of these revisions was published.

Sections 7212.2, 724.24, 762.11, 764.21,
767.23, 767.33, 767.823, and parts 792,
793, 794, and 795 are revised with minor
changes to codification and punctuation.
No notice of these revisions was
published.

Exhibits 767.533¢(1) and 767.623¢c(1)
are enclosed within rules lines to
prevent the misreading of information
with surrounding text. No notice of these
changes was published.

Sections 911.31, 914.72, 914.74, 931.52,
and 933.4 are recodified. No notice of
this recodification was published.

Sections 914.31, 914.32. and 914.33 are
reorganized and recodified to clarify the
requirements for privately printed COD
tags. No notice of these revisions was
published.

Sections 914.51 and 919.14 are
recodified to facilitate reference. No
notice of these revisions was published.

List of Subjects in 39 CFR Part 111
Postal Service.
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PART 111—INFORMATION ON reference number for this docket is “F-  chemical conversion coating of
POSTAL SERVICE 92-CFEP-FFFFF.” The Public may copy  aluminum except from zirconium

1. The authority citation for 39 CFR
part 111 continues to reed as follows:

Authority: 5 U.S.C. 552(a); 30 US.C. 101,
401, 303, 404, 30013011, 3201-3218, 34033406,
3621, 5001.

2. In consideration of the foregoing,
the table at the end of § 111.3(e) is
amended by adding at the end thereof
the following:

§111.3 Amendments to the Domestic Mall
Manual.

Transmittal letter for issue 43

Dated June 21, 1992,

Federal Register publication 57 FR
|insert FR page number.)

Stanley F. Mires,

Assistant General Couneel, Legislative

Division.

{FR Doc. 82-20056 Filed 8-20-92; 8:45 am|

BILLING CODE 7710-12-M

%

ENVIRONMENTAL PROTECTION
AGENCY

40 CFR Part 261
[SW-FRL-4197-5]

Hazardous Waste Management
Systen; identification and Listing of
Hazardous Waste; Final Exclusion

AGENCY: Environmental Protection
Agency.
ACTION: Final rule.

SUMMARY: The Environmental Protection
Agency (EPA or Agency) today fs
granting a final exclusion from the list of
hazardous wastes contained in EPA
regulations for certain solid wastes
generated at Care Free Aluminum
Products, Inc., (Care Free), Charlotte,

- Michigan. This action responds to a
delisting petition submitted under those
regulations, which allow any persen to
petition the Administrator to modify or
revoke any provision of certain
hazardous waste regulations of the Code
of Federal Regulations, and specifically
provide generators the opportunity to
petition the Administrator to exclude a
waste on a “generator-specific” basis
from the hazardous waste lists.
EFFECTIVE DATE: Augus! 21, 1992.

ADDRESSES: The public docket for this
final rule is located at the U.S.
Environmental Protection Agency, 401 M
Street SW., (room M2427), Washington,
DC 20460, and is available for viewing
from 9 a.m. to 4 p.m., Monday through
Friday, excluding Federal holidays. Call
(202) 260-9327 for appointments. The

material from any regulatory docket at a
cost of $0.15 per page.

FOR FURTHER INFORMATION CONTACT:
For general information, contact the
RCRA Hotline, toll free at (800) 424
9348, or at (703) 820-9810. For technical
information concerning this notice,
contact Chichang Chen, Office of Solid
Waste (0S-333), U.S. Environmental
Protection Agency, 401 M Street SW.,
Washington, DC 20460, (202) 260-7392.
SUPPLEMENTARY INFORMATION:

1. Background
A. Authority

Under §§ 260.20 and 260.22, facilities
may petition the Agency to remove their
wastes from hazardous waste control by
excluding them from the lists of
hazardons wastes contained at
§§ 261.31 and 261.32. Petitioners must
provide sufficient information to EPA to
allow the Agency to determine that (1)
the waste to be excluded is not
hazardous based upon the criteria for
which it was listed, end (2) no other
hazardous constituents or factors that
could cause the waste to be hazardous
are present in the wastes at levels of
regulatory concern.

B. History of this Rulemaking

Care Free Aluminum Products, Inc.,
located in Charlotte, Michigan,
petitioned the Agency to exclude from
hazardous waste control its FO18
wastewater treatment sludge filter cake
resulting from the treatment of
wastewater originating from the
chemical conversion coating of
aluminum. After evaluating the petition,
EPA proposed, on March 18, 1892 to
exclude Care Free's waste from the lists
of hazardous waste under 40 CFR
§§ 261.31 and 261.32 (see 57 FR 9518)

The Agency did not receive any public
comments regarding the proposal and
this rulemaking finalizes the proposed
decision to grant Care Free's petition.

II. Disposition of petition

A. Care Free Aluminum Products, Inc.,
Charlotte, Michigan

1. Proposed Exclusion

Care Free Aluminum Products, Inc.
(Care Free), located in Charlotte,
Michigan, petitioned the Agency to
exclude from hazardous waste control
its wastewater treatment sludge filter
cake resulting from the treatment of
wastewater originating from the
chemical conversion coating of
aluminum, presently listed as EPA
Hazardous Waste No. FO19—
"Wastewater treatment sludges from the

phosphating in aluminum can washing
when such phosphating is an exclusive
conversion coating process.” The listed
constituents of concern for F019 wastes
are hexavalent chromium and cyanide
(complexed). (See 40 CFR 261, Appendix
vil)

In support of its petition, Care Free
submitted: (1) Detailed descriptions and
schematics of its manufacturing and
waste treatment processes; (2) a list of
all raw materials and Material Safety
Data Sheets (MSDS] for all trade name
products used in the manufacturing and
treatment processes; (3) results from
total constituents analyses for the eight
Toxicity Characteristic {TC) metals
listed in § 261.24 * nickel, cyanide (total
and reactive), and reactive sulfide; (4)
results from EP leachate procedure for
the eight TC metals, nickel, and cyanide;
(5) resulits from the Oily Waste-
Extraction Procedure (OWEP; SW-848
Method 1330) for the eight TC metals
and nickel; [8) results from the Toxicity
Characteristic Leaching Procedure for
TC constituents, fluoride, and nickel; [7)
results from total oil and grease
analyses; and (8) results from
characteristics testing for ignitability,
corrosivity, and reactivity.

The Agency evaluated the information
and analytical data provided by Care
Free in support of its petition and
determined that the hazardous
constituents found in the petitioned
waste would not pose a threat to human
health and the environment.
Specifically, the Agency used the
modified EPA's Composite Model for
Landfills (EPACML) to predict the
potential mobility of the hazardous
constituents found in the petitioned
waste. Based on this evaluation, the
Agency determined that the constituents
in Care Free's petitioned waste would
not leach and migrate at concentrations
above the Agency's health-based levels
used in delisting decision-making. See 57
FR 9518, March 18, 1992, for a detailed
explanation of why EPA proposed to
grant Care Free's petition for its
wastewater treatment sludge filter cake.

2. Agency Response to Public Comments

The Agency did not receive any public
comments regarding the proposal.

! EPA'hes adopted the Toxicity Charscleristic
Leaching Procedure (TCLP) in the Toxicity
Characteristic [TCj rulemaking (55 FR 11788, March
29, 1990) as a replacement 1o the EP for the
estebiishment of the TC regulatory levels and these
eight metals are now referred to as the TC metals.
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3. Final Agency Decision

For the reasons stated in the proposal,
the Agency believes that Care Free's
wastewater treatment sludge filter cake
should be excluded from hazardous
waste control. The Agency, therefore, is
granting a final exclusion to Care Free
Aluminum Products, Inc., located in
Charlotte, Michigan, for its wastewater
treatment sludge filter cake, described in
its petition as EPA Hazardous Waste
No. F019.

This exclusion only applies to the
processes and waste volume (a
maximum of 100 cubic yards generated
annually) covered by the original
demonstration, The facility would
require a new exclusion if either its
manufacturing or treatment processes
are significantly altered such that an
adverse change in waste composition
(e.g.. significantly higher levels of
hazardous constituents) or increase in
waste volume might occur. Accordingly,
the facility would need to file a new
petition for the altered waste. The
facility must treat waste generated
either in excess of 100 cubic yards per
year or from changed processes as
hazardous until a new exclusion is
granted.

Although management of the waste
covered by this petition would be
relieved from Subtitle C jurisdiction
upon final promulgation of an exclusion,
the generator of a delisted waste must
either treat, store, or dispose of the
waste in an on-site facility, or ensure
that the waste is delivered to an off-site
storage, treatment, or disposal facility,
either of which is permitted, licensed, or
registered by a State to manage
municipal or industrial solid waste.
Alternatively, the delisted waste may be
delivered to a facility that beneficially
uses or reuses, or legitimately recycles
or reclaims the waste, or treats the
waste prior to such beneficial use, reuse,
recycling, or reclamation.

I1L. Limited Effect of Federal Exclusion

The final exclusion being granted
today is being issued under the Federal
(RCRA) delisting program. States,
however, are allowed to impose their
own, non-RCRA regulatory requirements
that are more stringent than EPA's,
pursuant to section 3009 of RCRA. These
more siringent requirements may
include a provision which prohibits a

Federally-issued exclusion from taking
effect in the State. Since a petitioner's
waste may be regulated under a dual
system (i.e., both Federal (RCRA) and
State (non-RCRA) programs), petitioners
are urged to contact their State
regulatory authority to determine the
current status of their wastes under
State law.

1V. Effective Date

This rule is effective August 21, 1992,
The Hazardous and Solid Waste
Amendments of 1984 amended Section
3010 of RCRA to allow rules to become
effective in less than six monz.hs when
the regulated community does not need
the six-month period to come into
compliance. That is the case here
because this rule reduces, rather than
increases, the existing requirements for
persons generating hazardous wastes. In
light of the unnecessary hardship and
expense that would be imposed on this
petitioner by an effective date six
months after promulgation and the fact
that a six-month deadline is not
necessary to achieve the purpose of .
Section 3010, EPA believes that this rule
should be effective immediately upon
promulgation. These reasons also
provide a basis for making this rule
effective immediately, upon
promulgation, under the Administrative
Procedures Act, 5 U.S.C. 553(d).

V. Regulatory Impact

Under Executive Order 12291, EPA
must judge whether a regulation is
“"major” and therefore subject to the
requirement of a Regulatory Impact
Analysis. This rule to grant an exclusion
is not major since its effect is to reduce
the overall costs and economic impact
of EPA's hazardous waste management
regulations. This reduction is achieved
by excluding waste generated at a
specific facility from EPA's lists of
hazardous wastes, thereby enabling the
facility to treat its waste as non-
hazardous. There is no additional
economic impact, therefore, due to
today's rule. This rule is not a major
regulation, therefore, no Regulatory
Impact Analysis is required.

VI. Regulatory Flexibility Act

Pursuant to the Regulatory Flexibility
Act, 5 U.S.C. 801-612, whenever an
agency is required to publish a general

notice of rulemaking for any proposed or
final rule, it must prepare and make
available for public comment a
regulatory flexibility analysis which
describes the impact of the rule on small
entities (7.e., small businesses, small
organizations, and small governmental
jurisdictions). The Administrator or
delegated representative may certify,
however, that the rule will not have a
significant economic impact on a
substantial number of small entities.
This amendment will not have an
adverse impact on small entities since
its effect will be to reduce the overall
costs of EPA's hazardous waste
regulations and is limited to one facility.
Accordingly, I hereby certify that this
regulation will not have a significant
economic impact on a substantial
number of small entities. This
regulation, therefore, does not require a
regulatory flexibility analysis.

VII. Paperwork Reduction Act

Information collection and
recordkeeping requirements associated
with this final rule have been approved
by the Office of Management and
Budget (OMB) under the provisions of
the Paperwork Reduction Act of 1980
(Pub. L. 98-511, 44 U.S.C. 3501 ef segq.)
and have been assigned OMB Control
Number 2050-0053.

List of Subjects in 40 CFR Part 261

Hazardous waste, Recycling,
Reporting and recordkeeping
requirements.

Authority: Sec. 3001(f) RCRA, 42 US.C.
6921(f).

Dated: August 5, 1992,

Jeffery D. Denit,
Deputy Director, Office of Solid Waste.

For the reasons set out in the
preamble, 40 CFR part 261 is amended
as follows:

PART 261—IDENTIFICATION AND
LISTING OF HAZARDOUS WASTE

1. The authority citation for part 261
continues to read as follows:

Authority: 42 U.S.C. 8905, 6912(a), 8921,
6922, and 6938.

2. In Table 1 of appendix IX of part
261, add the following wastestream in
alphabetical order by facility to read as
follows:
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Appendix IX—Wastes Excluded Under §§ 260.20 and 260.22

TABLE 1.—WASTES EXCLUDED FROM NON-SPECIFIC SOURCES

Facility

Address

Waste description

Care Free Aluminum Products, Inc .......

Charlotte, Michigan ...............ccoouiivcicinin

Wastewater treatment sludge (EPA Hazardous Waste No. F019) generated from the

chemical conversion coating of aluminum (generated at a maximum annual rate of
100 ‘cubic yards), after August 21, 1992. In order to confirm that the characteris-
tics of the waste do not change significantly, the facility must, on an annual basis,
analyze a representative composite sample for the constituents listed in § 261.24
using the method specified therein. The annual analytical results, including quality
control information, must be compiled, certified according to § 260.22(iK12),
maintained on-site for a minimum of five years, and made available for inspection
upon request by any employee or representative of EPA or the State of Michigan.
Fallure to maintain the required records on-site will be considered by EPA, at its

discretion, sufficient basis to revoke the exclusion to the extent directed by EPA.

[FR Doc. 9220029 Filed 8-20-92; 8:45 am)
BILLING CODE 8560-50-M

40 CFR Part 261
[SW-FRL-4197-4]

Hazardous Waste Management
System; Identification and Listing of
Hazardous Waste; Final Exclusion

AGENCY: Environmental Protection
Agency.
ACTION: Final rule.

SUMMARY: The Environmental Protection
Agency (EPA or Agency) today is
granting a final exclusion from the lists
of hazardous wastes contained in EPA
regulations for certain solid wastes
generated at MAHLE, Incorporated,
Morristown, Tennessee. This action
responds to a delisting petition
submitted under those regulations,
which allow any person to petition the
Administrator to modify or revoke any
provision of certain hazardous waste
regulations of the Code of Federal
Regulations, and specifically provide
generators the opportunity to petition
the Administrator to exclude a waste on
a "generator-specific” basig from the
hazardous waste lists.

EFFECTIVE DATE: August 21, 1992.
ADDRESSES: The public docket for this
final rule is located at the U.S.
Environmental Protection Agency, 401 M
Street SW., Washington, DC 20460, and
is available for viewing (room M2427)
from 9 a.m. to 4 p.m., Monday through
Friday, excluding Federal holidays. Call
{202) 260-9327 for appointments. The
reference number for this docket is "F-
92-MIEP-FFFFF." The public may copy
material from any regulatory docket at a
cost of $0.15 per page.

FOR FURTHER INFORMATION CONTACT:
For general information, contact the
RCRA Hotline, toll free at (800) 424-

9348, or at (703) 920-9810. For technical
information concerning this notice,
contact Narendra K. Chaudhari, Office
of Solid Waste (0S-333), U.S.
Environmental Protection Agency, 401 M
Street SW., Washington, DC 20460, (202)
260-4787.

SUPPLEMENTARY INFORMATION:
I. Background
A. Authority

Under 40 CFR 260.20 and 260.22,
facilities may petition the Agency to
remave their wastes from hazardous
waste control by excluding them from
the lists of hazardous wastes contained
at 40 CFR 261.31 and 261.32. Petitioners
must provide sufficient information to
EPA to allow the Agency to determine
that: (1) The waste to be excluded is not
hazardous based upon the criteria for
which it was listed, and (2) no other
hazardous constituents or factors that
could cause the waste to be hazardous
are present in the wastes at levels of
regulatory concern.

B. History of this Rulemaking

MAHLE, Incorporated, located in
Morristown, Tennessee, petitioned the
Agency to exclude from hazardous
waste control its FO19 wastewater
treatment sludge filter cake resulting
from the treatment of wastewater
originating from the chemical
conversion coating of alominum. After
evaluating the petition, EPA proposed,
on March 27, 1992 to exclude MAHLE's
waste from the lists of hazardous waste
under 40 CFR 261.31 and 261.32 (see 57
FR 10629).

The Agency did not receive any public
comments on the proposal and this
rulemaking finalizes the proposed
decision to grant MAHLE's petition.

IL. Disposition of Petition

A. MAHLE, Incorporated, Morristown,
Tennessee

1. Proposed Exclusion

MAHLE, Incorporated, located in
Morristown, Tennessee, petitioned the
Agency to exclude from hazardous
waste control its wastewater treatment
sludge filter cake resulting from the
treatment of wastewater originating
from the chemical conversion coating of
aluminum, presently listed as EPA
Hazardous Waste No. F019—
“Wastewater treatment sludges from the
chemical conversion coating of
aluminum except from zirconium
phosphating in aluminum can washing
when such phosphating is an exclusive
conversion coating process.” The listed
constituents of concern for F019 wastes
are hexavalent chromium and cyanide
{complexed). (See 40 CFR Part 261,
appendix VIL)

In support of its petition, MAHLE
submitted: {1) Detailed descriptions of
its manufacturing and waste treatment
processes, including schematic
diagrams; (2) a list of the raw materials
and Material Safety Data Sheets
(MSDS] for all trade name products used
in the manufacturing and waste
treatment processes; (3) results from
total constituent analyses for the eight
Toxicity Characteristic (TC) metals
listed in 40 CFR 261.24, nickel, sulfide,
cyanide, formaldehyde, and toluene; (4)
results from the Toxicity Characteristic
Leaching Procedure (TCLP; as described
in 40 CFR 261, appendix lI) analyses for
the TC constituents (except for the
herbicides 2, 4-D, and 2, 4, 5-TP),
nickel, cyanide, formaldehyde, and
methylene chloride; (5) results from
analyses for total oil and grease; (8)
results from the Oily Wastes Extraction
Procedure (OWEP; SW-846 Method
1330) analyses for the TC metals, nickel,
and cyanide; and (7) test results and
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information regarding the hazardous
characteristics of ignitability,
corrosivity, and reactivity.

The Agency evaluated the information
and analytical data provided by MAHLE
in support of its petition and determined
that the hazardous constituents found in
the petitioned waste would not pose a
threat to human health and the
environment. Specifically, the Agency
used the modified EPA's Composite
Model for Landfills (EPACML) to predict
the potential mobility of the hazardous
constituents found in the petitioned
waste. Based on this evaluation, the
Agency determined that the constituents
in MAHLE's petitioned waste would not
leach and migrate at concentrations
above the Agency's health-based levels
used in delisting decision-making. See 57
FR 10629, March 27, 1992, for a detailed
explanation of why EPA proposed to
grant MAHLE's petition for its
wastewater treatment sludge filter cake.

2. Response to Public Comments

The Agency did not receive any public
comments on the proposal.

3. Final Agency Decision

For the reasons stated in the proposal,
the Agency believes that MAHLE's
wastewater treatment sludge filter cake
should be excluded from hazardous
* waste control. The Agency, therefore, is
granting a final exclusion to MAHLE,
Incorporated, located in Morristown,
Tennessee, for its wastewater treatment
sludge filter cake, described in its
petition as EPA Hazardous Waste No.
F019.

This exclusion only applies to the
processes and waste volume {a
maximum of 33 cubic yards generated
annually) covered by the original
demonstration. The facility would
require & new exclusion if either its
manufacturing or treatment processes
are significantly altered such that an
adverse change in waste composition
fe.g., if levels of hazardous constituents
increased significantly) or increase in
waste volume occurred. Accordingly,
the facility would need to file a new
petition for the altered waste, The
facility must treat waste generated
either in excess of 33 cubic yards per
year or from changed processes as
hazardous unlil a new exclusion is
granted.

Although management of the waste
covered by this petition would be
relieved from Subtitle C jurisdiction
upon final promulgation of an exclusion,
the generator of a delisted waste must
either treat, store, or dispose of the
waste in an on-site facility, or ensure
that the waste is delivered to an off-site
storage, treatment, or disposal facility,

either of which is permitted, licensed, or
registered by a State to manage
municipal or industrial solid waste.
Alternatively, the delisted waste may be
delivered to a facility that beneficially
uses or reuses, or legitimately recycles
or reclaims the waste, or treats the
waste prior to such beneficial use, reuse,
recycling, or reclamation.

111, Limited Effect of Federal Exclusion

The final exclusion being granted
today is being issued under the Federal
[RCRA) delisting program, States,
however, are allowed to impose their
own, non-RCRA regulatory requirements
that are more stringent than EPA’s,
pursuant to Section 3009 of RCRA.
These more stringent requirements may
include a provision which prohibits a
Federally-issued exclusion from taking
effect in the State. Since a petitioner's
waste may be regulated under a dual
system (i.e., both Federal (RCRA) and
State (non-RCRA) programs), petitioners
are urged to contact their State
regulatory authority to determine the
current status of their wastes under
State law.

IV. Effective Date

This rule is effective August 21, 1992.
The Hazardous and Solid Waste
Amendments of 1984 amended Section
3010 of RCRA to allow rules to become
effective in less than six months when
the regulated community does not need
the six-month period to come into
compliance. That is the case here

- because this rule reduces, rather than

increases, the existing requirements for
persons generating hazardous wastes. In
light of the unnecessary hardship and
expense that would be imposed on this
petitioner by an effective date six
months after promulgation and the fact |
that a six-month deadline is not
necessary to achieve the purpose of
section 3010, EPA believes that this rule
should be effective immediately upon
promulgation. These reasons also
provide a basis for making this rule
effective immediately, upon
promulgation, under the Administrative
Procedures Act, 5 U.S.C. 553(d).

V. Regulatory Impact

Under Executive Order 12291, EPA
must judge whether a regulation is
“major” and therefore subject to the
requirement of a Regulatory Impact
Analysis. This rule to grant an exclusion
is not major since its effect is to reduce
the overall costs and economic impact
of EPA’s hazardous waste management
regulations: This reduction is achieved
by excluding waste generated at a
specific facility from EPA’s lists of
hazardous wastes, thereby enabling the

facility to treat its waste as non-
hazardous. There is no additional
economic impact, therefore, due to
today's rule. This rule is not a major
regulation, therefore, no Regulatory
Impact Analysis is required.

V1. Regulatory Flexibility Act

Pursuant to the Regulatory Flexibility
Act, 5 U.S.C. §§ 601-612, whenever an
agency is required to publish a general
notice of rulemaking for any proposed or
final rule, it must prepare and make
available for public comment a
regulatory flexibility analysis which
describes the impact of the rule on small
entities (/.e., small businesses, small
organizations, and small governmental
jurisdictions). The Administrator or
delegated representative may certify,
however, that the rule will not have a
significant economic impact on a
substantial number of small entities.

This amendment will not have an
adverse impact on small enfities since
its effect will be to reduce the overall
costs of EPA’s hazardous waste
regulations and is limited to one facility.
Accordingly, I hereby certify that this
regulation will not have a significant
economic impact on a substantial
number of small entities. This
regulation, therefore, does not require a
regulatory flexibility analysis.

VIl. Paperwork Reduction Act

Information collection and
recordkeeping requirements associated
with this final rule have been approved
by the Office of Management and
Budget (OMB) under the provisions of
the Paperwork Reduction Act of 1980
{Pub. L. 96-511, 44 U.S.C. 3501 et seq.)
and have been assigned OMB Control
Number 2050-0053.

List of Subjects in 40 CFR Part 261

Hazardous waste, Recycling,
Reporting and recordkeeping
Requirements.

Authority: Sec. 3001(f) RCRA. 42 US.C.
6921(f).

Dated: August 5, 1992.

Jeffery D. Denit,
Deputy Director, Office of Solid Waste.

For the reasons set out in the

preamble, 40 CFR part 261 is amended
as follows:

PART 261—IDENTIFICATION AND
LISTING OF HAZARDOUS WASTE

1. The authority citation for part 261
continues to read as follows:

Authority: 42 U.S.C. 6905, 6912(a), 6921,
6922, and 6938.
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2. In Table 1 of appendix IX of part
261, add the following wastestreams in
alphabetical order:

Appendix IX—Wastes Excluded Under §§ 260.20 and 260.22

TABLE 1.—WASTES EXCLUDED FROM NON-SPECIFIC SOURCES

Facility

Address

Waste description

s R AT N VT o se e i Morristown, Tennesses.............occuecnnn.

Db
i -

Wastewater treatment sludge filter cake (EPA Hazardous Waste No. F019) generat-

ed from the chemical conversion coating of afuminum (generated at a maximum
annual rate of 33 cubic yards), after August 21, 1992. In order to confirm that the
characteristics of the waste do not change significantly, the facility must, on an
annual basis sample and test for the constituents listed in 40 CFR 261.24 using
the method specified therein. The annual analytical results (including quality
control information) must be compiled, certified according to 40 CFR 260.22(i)(12),
maintained on-site for @ minimum of five years, and made availabie for inspection
upon request by representatives of EPA or the State of Tennessee. Failure 1o
maintain the required records on-site will be considered by EPA, at its discretion,

sufficient basis to revoke the exclusion 1o the extent directed by EPA.

[FR Dac. 92-20033 Filed 8-20-92; 8:45 am]
BILLING CODE 6560-50-M

40 CFR Part 372
[OPPTS-400070; FRL-4159-5]
Copper Phthalocyanine Pigments;

Toxic Chemical Release Reporting;
Community Right-to-Know; Correction

AGENCY: Environmental Protection
Agency (EPA).
ACTION: Final rule; correction.

SUMMARY: This document corrects an
error published in the Federal Register
of May 23, 1991, concerning a petition
from the Dry Color Manufacturers’
Association to exempt three
phthalocyanine pigments from the
reporting requirements under section 313
of the Emergency Planning and
Community Right-to-Know Act of 1986
(EPCRA). The three pigments (C.1.
Pigment Blue 15, CAS No. 14714-8; C.L
Pigment Green 7, CAS No. 1328-53-6;
and C.I. Pigment Green 36, CAS No.
14302-13-7) were deleted from the list of
toxic chemicals category “copper
compounds.” The Water Quality Criteria
for copper was incorrectly listed.
EFFECTIVE DATE: June 24, 1991,

FOR FURTHER INFORMATION CONTACT:
Maria |. Doa, Petitions Coordinator,
Emergency Planning and Community
Right-to-Know Information Hotline,
Environmental Protection Agency, Mail
stop TS-779, 401 M St., SW.,
Washington, DC 20460, Toll free: 1-800-
535-0202.

SUPPLEMENTARY INFORMATION: In the
Federal Register of May 23, 1991 (57 FR
23650), EPA issued a final rule granting a
petition to delete C.I. Pigment Blue 15,

C.1. Pigment Green 7, and C.1. Pigment
Green 36 from the copper compounds
category of the EPCRA section 313 toxic
chemical list. In the preamble on page
23651, third column, third full paragraph,
line six, the Water Quality Criteria for
copper was incorrectly listed as acute
criteria for freshwater is 22 micrograms/
liter (ug/L), chronic criteria in
freshwater is 5.2 ug/L, and in salt water
both the acute and chronic criteria are 1
ug/L. The correct Water Quality Criteria
for copper are 9.2 ug/L acute fresh
water, 6.5 ug/L chronic fresh water, and
2.9 ug/L acute salt water. There is no
chronic Water Quality Criteria for
copper in salt water.

List of Subjects in 40 CFR Part 372
Chemicals, Community right-to-know,
Environmental protection, Reporting and
recordkeeping requirements.
Dated: August 14, 1992.
Joseph S. Carra,

Acting Director, Office of Pollution
Prevention and Toxics.

[FR Doc:92-20025 Filed 8-20-82; 8:45 am]
BILLING CODE 6560-50-F

FEDERAL COMMUNICATIONS
COMMISSION

47 CFR Part 73
[MM Docket No. 91-140, FCC 92-351]

Revision of Radio Rules and Policies

AGENCY: Federal Communications
Commission.

ACTION: Final rule; Deferring effective
date of rules.

SUMMARY: This order delays the
effective date of rules adopted in Report

and Order in MM Docket No. 91-140, 7
FCC Rcd 2755 (1992), 57 FR 18089 (April
29, 1992), pending reconsideration.

EFFECTIVE DATE: July 30, 1992.

FOR FURTHER INFORMATION CONTACT:
Jane Hinckley Halprin, Mass Media
Bureau, Policy and Rules Division, (202)
632-7792.

SUPPLEMENTARY INFORMATION:
Adopted: July 30, 1992;
Released: July 30, 1992.

By the Commission:

1. On April 10, 1992, the Commission
released a Report and Order in the
above captioned proceeding. Various
parties, including Nashville Partners,
L.P., National Association of Black
Owned Broadcasters, National Black
Media Coalition, Telecommunications
Research and Action Center, and KVEN
Broadcasting Corporation have
requested that the effective date of the
rule changes adopted in that Report and
Order be deferred or stayed for 60 days
or pending action on petitions for
reconsideration.

2. We agree with the parties'
contention that it could be disruptive to
the industry and the public for the new
rules to take effect before
reconsideration has been completed.
Good cause accordingly exists for
delaying the effective date of the new
rules and the filing of applications for
the acquisition of stations that could be
granted only under the new rules. To
achieve the earliest possible benefits
from the new rules, we intend to act
promptly on the petitions for
reconsideration.

3. Accordingly, It is ordered That the
August 1, 1992, effective date of the rules
adopted in the Report and Order in MM
Docket No. 91-140, 7 FCC Red 2755
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(1992), is deferred pending action of the
petitions for reconsideration of that
Report and Order.

Federal Communications Commission.
Donna R. Searcy,

Secretary.

[FR Doc. 92-19958 Filed 8-20-92; 8:45 am|
BILLING CODE 8712-01-M

GENERAL SERVICES
ADMINISTRATION

48 CFR Parts 501, 503, 505, 519, 532,
552 and 570

[APD 2800.12A, CHGE 41]

General Services Administration
Acquisition Regulation; Real Property
Leasing Clauses

AGENCY: Office of Acquisition Policy,
GSA.

ACTION: Final rule.

SUMMARY: This change to the General
Services Administration Acquisition
Regulation (GSAR) (APD 2800.12A),
chapter 5, makes miscellaneous changes
in regulatory requirements for the
acquisition of leasehold interests in real
property contained in parts 501, 503, 505,
519, 532 and 570 in order to simplify and
improve the leasing program. This
change also makes a number of
revisions to the text of provisions and
clauses in part 552 that are used in
contracts for the acquisition of leasehold
interests in real property. The matrix at
552.370 is updated to reflect changes
made in the provisions and clauses. Part
553 is revised to delete the Standard
Form 2B; add illustrations of the new
GSA Forms 35174, 3517B, 3518A, and
36286; and to illustrate the revised GSA
Forms 3516, 3517, and 3518. These forms
contain the solicitation provisions and
contract clauses revised by this change.
The matrixes and GSA forms are not
published in this document and do not
appear in the Code of Federal
Regulations. Copies may be obtained
from the Director of the Office of GSA
Acquisition Policy (VP), 18th and F
Streets, NW, Washington, DC 20405,
DATES: Effective October 1, 1992.
Solicitation issued on or after October 1,
1992, shall include the revised
solicitation provisions and contract
clauses.

FOR FURTHER INFORMATION CONTACT:
Ida M. Ustad, Office of GSA Acquisition
Policy (202) 501-1224.

SUPPLEMENTARY INFORMATION:

A. Public Comments

A notice of proposed rulemaking was
published on June 26, 1991 (56 FR 29201).

No comments were received from the
public. Comments from GSA contracting
activities have been considered in
formulating the final rule.

B. Executive Order 12291

The Director, Office of Management
and Budget (OMB), by memorandum
dated December 14, 1984, exempted
certain agency procurement regulations
from Executive Order 12291. The
exemption applies to this rule.

C. Regulatory Flexibility Act

General Services Administration
certifies the revisions of the regulation
regarding the procedures for the
acquisition of leasehold interests in real
property and in the text and
prescriptions for use of various clauses
will not have a significant impact on a
substantial number of small entities as
defined under the Regulatory Flexibility
Act. The rule simplifies the leasing
process for small blocks of space (10,000
square feet or less) and temporary
leases (6 months or less) and makes the
terms and provisions of GSA leases
more closely parallel commercial leases.

D. Paperwork Reduction Act

The Paperwork Reduction Act does
not apply because this rule does not
require any reporting requirements or
collection of information from offerors,
contractors, or members of the public
that require the approval of OMB under
44 U.S.C. 3501 et seq.

List of Subjects in 48 CFR Parts 501, 503,
505, 519, 532, 552 and 570

Government procurement.
Accordingly, parts 501, 503, 505, 519,
532, 552 and 570 are amended to read as

follows:

1. The authority citation for 48 CFR
parts 501, 503, 505, 532, 552 and 570
continues to read as follows:

Authority: 40 U.S.C. 486(c).

PART 501—GENERAL SERVICES
ADMINISTRATION ACQUISITION
REGULATION SYSTEM

2. Section 501.103 is amended by
revising paragraph (b) to read as
follows:

501.103 Applicabliity.

(b) Parts 501, 502, 503, 505, 506, 517,
530, 533, 552, 553, 570 and Subparts
504.2, 504.9, 507.1, 509.4, 515.1, 519.3,
519.6, 519.7, 522.8, 522.13, 522.14, 532.1,
532.4, 532.8, 532.8, and 532.9 apply to
leases of real property. Other provisions
of the GSAR do not apply to leases of

real property unless a specific cross-
reference is made in Part 570.

- - - - -

PART 503—IMPROPER BUSINESS
PRACTICES AND PERSONAL
CONFLICTS OF INTEREST

3. Section 503.104-10 is amended by
revising paragraphs (a) and (b) to read
as follows:

503.104-10 Solicitation provisions and
contract clauses.

(a) The contracting officer shall insert
the provision at 552.203-71, Prohibited
Conduct, in solicitations for the
acquisition of leasehold interests in real
property which involve both more than
10,000 square feet of space and terms
which exceed 6 months.

(b) The contracting officer shall insert
the provision at 552.203-72, Requirement
for Certificate of Procurement Integrity,
in solicitations for the acquisition of
leasehold interests in real property
expected to exceed $100,000, unless:

(1) Pursuant to FAR 3.104-9(f) a
certification is not required.

(2) A waiver has been granted, or

(3) Expedited leasing procedures are
being used (see 570.304-5).

. - - -

4. Section 503.404 is amended by
revising paragraph (a) to read as
follows:

503.404 Solicitation provision and
contract clause.

(a) The contracting officer shall insert
the provision at 552.203—4, Contingent
Fee Representation and Agreement, in
solicitations for the acquisition of
leasehold interests in real property
which involve both more than 10,000
square feet of space and terms which
exceed 6 months.

PART 505—PUBLICIZING CONTRACT
ACTIONS

5. Section 505.101 is amended by
revising paragraph (c)(2) to read as
follows:

505.101 Methods of disseminating
information.

(c)

(2) Leasehold interests in real
property involving blocks of space of
both more than 10,000 square feet and
terms which exceed 6 months. Proposed
leases of 10,000 square feet or less or for
terms of 6 months or less may be
publicized when the contracting officer
determines such advertising will serve
to promote competition.
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6. Section 505.203 is amended by
revising paragraph (b) to read as
follows:

505.203 Publicizing and response time.

i - - - -

{b) The publicizing and response times
in paragraph (a) above do not apply to
proposed acquisitions of leasehold
interests in real property involving
10,000 square feet of space or less. In
such cases, the contracting officer shall
establish response times appropriate for
the individual acquisition involved.

PART 518—SMALL BUSINESS AND
SMALL DISADVANTAGED BUSINESS
CONCERNS

7. Section 519.202-5 is revised to read
as follows:

519.202-5 Data collection and reporting
requirements.

Contracting officers shall submit a
GSA Form 2677, Minority Contract Fact
Sheet, to the SBTA when an 8(a)
contract is awarded or modified.

8. Section 519.304 is revised to read as
follows:

519.304 Solicitation provisions.

The contracting officer shall insert a
provision substantially the same as that
at 552.219-1, Small Business Concern
Representation, in all solicitations
instead of the provision at FAR 52.219-1,
When using small purchase procedures
the information required by the
provision at 552.219-1 may be obtained
through other means.

9. Section 519.708 is amended by
revising paragraph {a) to read as
follows:

519.708 Solicitation provisions and
contract clauses.

- - - - -

(a) The contracting officer shall insert
the provision at 552.219-72, Notice to
Offerors of Subcontracting Plan
Requirements, on the cover page of the
solicitation if the contract amount is
expected to exceed $500,000 ($1 million
for construction) except for:

(1) Leases of real property,

(2) Negotiated prospectus level
solicitations for construction or repair
and alteration,

(8) Acquisitions set aside for small
business,

(4) Solicitations for personal services,
and

(5) Solicitations for work to be
performed outside any state, territory, or
possession of the United States, the
District of Columbia, and the
Commonwealth of Puerto Rico. This
provision must not be used when the
provision at 552.219-73, Preparation and

Submission of Subcontracting Plans,
prescribed in (b), below, is included in
the solicitation.

- - * - »

PART 532—CONTRACT FINANCING

10. Section 532.908 is amended by

revising paragraph (c) to read as
follows:

532908 Contract clause.

. - - - -

(c) The contracting officer shall insert
the clause at 552.232-73, Electronic
Funds Transfer Payment, in solicitations
and contracts for acquisitions of
leasehold interests in real property
which involve both more than 10,000
square feet of space and terms which
exceed 8 months, if payment may be
made by electronic funds transfer. ®

PART 552—SOLICITATION
PROVISIONS AND CONTRACT
CLAUSES

11. Section 552.232-73 is revised to
read as follows:

552.232-73 Electronic funds transfer
payment.

As prescribed in 532.908(c), insert the
following clause:

ELECTRONIC FUNDS TRANSFER
PAYMENT (AUG 1992)

{a) Payments under this lease will be made
by the Government either by check or
electronic funds transfer (EFT). If the Lessor
elects to receive payment by EFT, after
award, but no later than 30 days before the
first payment, the Lessor shall designate a
financial institution for receipt of EFT
payments, and shall submit this designation
to the Contracting Officer or other
Government official, as directed.

(b) For payment by EFT, the Lessor shall
provide the following information:

(1) The American Bankers Association 9-
digit identifying number for wire transfers of
the financing institution receiving payment if
the institution has access to the Federal
Reserve Communications System.

(2) Number of account to which funds are
to be deposited.

(3) Type of depositor account ("C" for
checking, "S™ for savings).

(4) If the Lessor is a new enrollee to the
EFT system, a "Payment Information Form,"
SF 3881, must be completed before payment
can be processed.

(c) In the event the Lessor, during the
performance of this contract, elects to
designate a different financial institution for
the receipt of any payment made using EFT
procedures, notification of such change and
the required information specified above
must be received by the appropriate
Government official no later than 30 days
prior to the date such change is to become
effective.

(d) The documents ing the
information required in this clause must be

dated and contein the signature, title, and
telephone number of the Lessor or an
authorized representative designated by the
Lessor, as well as the Lessor's name and
lease number.

(e) Lessor failure to properly designate a
financial institution or te provide appropriate
payee bank account information may delay
payments of amounts otherwise properly due.

(End of Clause)

12. Section 552.270-6 is revised to read
as follows:

552.270-6 Parties to execute lease.

As prescribed in 570.701-6, insert the
following provision:

PARTIES TO EXECUTE LEASE (AUG 1992)

(a) If the lease is executed by an attorney,
agent, or trustee on behalf of the Lessor, an
authenticated copy of his power of attorney.
or other evidence to act on bebalf of the
Lessor, shall accompany the lease.

(b) H the Lessor is a partnership, the lease
shall be signed with the partnership name,
followed by the name of the legally
authorized partner signing the same, and, if
required by the Government, a copy of either
the partnership agreement or current
Certificate of Limited Partnership shall

.accompany the lease.

(c) 1 the Lessor is a corporation, the lease
shall be signed with the corporate name,
followed by the signature and title of the
officer or other person signing the lease on its
behalf, duly attested, and, if requested by the
Government, evidence of this authority to so
act shall be fumished.

(End of Provision)

13. Section 552.270-10 is revised to
read as follows:

552.270-10 Definitions.

As prescribed in 570.702-1, insert the
following clause:

DEFINITIONS (AUG 1992)

The following terms and phrases (except as
otherwise expressly provided or unless the
context otherwise requires) for all purposes
of this lease shall have the respective
meanings hereinafter specified:

(a) Commencement Dote means the first
day of the term.

(b) Contract and Contractor means Lease
and Lessor, respectively.

(c) Contracting Officer means a person
with the authority to enter into, administer,
and/or terminate contracts and make related
determinations and findings. The term
includes certain authorized representatives of
the Contracting Officer acting within the
limits of their authority as delegated by the
Contracting Officer.

(d) Delivery Date means the date specified
in or determined pursuant to the provisions of
this lease for delivery of the premises to the
Government, impraved in accordance with
the provisions of this lease and substantially
complete, as such date may be modified in
accordance with the provisions of this lease.

(e) Delivery Time means the number of
days provided by this lease for delivery of
the premises to the Government, as such
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number may be modified in accordance with
the provisions of this lease.

(f) Excusable Delays means delays arising
without the fault or negligence of Lessor and
Lessor's subcontractors and suppliers at any
tier, and shall include, without limitation.

(1) Acts of God or of the public enemy,

{2) Acts of the United States of America in
either its sovereign or contractual capacity,

(3) Acts of another contractor in the
performance of a contract with the
Government.

{4) Fires,

(5) Floods,

(6) Epidemics.

(7) Quarantine restrictions,

(8) Strikes, v

(9) Freight embargoes,

(10) Unusually severe weather, or

(11) Delays of subcontractors or suppliers
at any tier arising from unforeseeable causes
beyond the control and without the fault or
negligence of both the Lessor and any such
subcontractor or supplier.

(g) Lessor means the sub-lessor if this lease
is a sublease.

(h) Lessor shall provide means the Lessor
shall furnish and install at Lessor's expense.

(i) Notice means written notice sent by
certified or registered mail, Express Mail or
comparable service, or delivered by hand.
Notice shall be effective on the date delivery
is accepted or refused.

(j) Premises means the space described in
this lease.

(k) Substantially complete and substantial
completion means that the work, the common
and other areas of the building, and all other
things necessary for the Government's access
to the premises and occupancy, possession,
use and enjoyment thereof, as provided in
this lease, have been completed or obtained,
excepting only such minor matters as do not
interfere with or materially diminish such
access, occupancy, possession, use or
enjoyment.

(1) Work means all alterations,
improvements, modifications, and other
things required for the preparation or-
continued occupancy of the premises by the
Government as specified in this lease.

{End of Clausa) :

14. Section 552.270-11 is revised to
read as follows:

552.270-11 Subletting and assignment.

As prescribed in 570.702-2, insert the
following clause:

SUBLETTING AND ASSIGNMENT (AUG
1992) .

The Government may sublet any part of the
premises but shall not be relieved from any
obligations under this lease by reason of any
such subletting. The Government may at any
time assign this lease, and be relieved from

-all obligations to Lessor under this lease
excepting only unpaid rent and other
liabilities, if any, that have accrued to the
date of said assignment. Any assignment
shall be subject to prior written consent of
lesgor, which shall not be unreasonably
withheld.

(End of Clause)

15. Section 552.270-12 is revised to
read as follows:

552.270-12 Maintenance of bullding and
premises—Right of entry.

As prescribed in 570.702-3, insert the
following clause:

MAINTENANCE OF BUILDING AND
PREMISES—RIGHT OF ENTRY (AUG 1992)

Except in case of damage arising out of the
willful act or negligence of a Government
employee, Lessor shall maintain the
premises, including the building and all
equipment, fixtures, and appurtenances
furnished by the Lessor under this lease, in
good repair and condition so that they are
suitable in appearance and capable of
supplying such heat. air conditioning, light.
ventilation, access and other things to the
premises, without reasonably preventable or
recurring disruption, as is required for the
Government's access to, occupancy,
possession, use and enjoyment of the
premises as provided in this lease. For the
purpose of so maintaining the premises, the
Lessor may at reasonable times enter the
premises with the approval of the authorized

.Government representative in charge.

{End of Clause)

16. Section 552.270-13 is revised to
read as follows:

552.270-13 Fire and casualty damage.
As prescribed in 570.702-4, insert the
following clause:

FIRE AND CASUALTY DAMAGE (AUG
1992)

If the entire premises are destroyed by fire
or other casualty, this lease will immediately
terminate, In case of partial destruction or
damage, so as to render the premises
untenantable, as determined by the
Government, the Government may terminate
the lease by giving written notice to the
Lessor within 15 calendar days of the fire or
other casualty: {if so terminated, no rent will
accrue to the Lessor after such partial
destruction or damage; and if not so
terminated, the rent will be reduced
proportionately by supplemental agreement
hereto effective from the date of such partial
destruction or damage. Nothing in this lease
shall be construed as relieving Lessor from
liability for damage to or destruction of
property of the United States of America
caused by the willful or negligent act or
omission of Lessor,

(End of Clause)

552.270-14 [Reserved]

17. Section 552.270-14 is removed and
reserved.

18. Section 552.270-15 is revised to
read as follows:

552.270-15 Compliance with applicable
law.

As prescribed in 570.702-8, insert the
following clause:
COMPLIANCE WITH APPLICABLE LAW
(AUG 1992

Lessor shall comply with all Federal, state
and local laws applicable to the Lessor as
owner or lessor, or both, of the building or
premises, including, without limitation, laws

applicable to the construction, ownership,
alteration or operation of both or either
thereof, and will obtain all necessary permits,
licenses and similar items at Lessor's
expense. The Government will comply with
all Federal, state and local laws applicable to
and enforceable against it as a tenant under
this lease: provided that nothing in this lease
shall be construed as a waiver of any
sovereign immunity of the Government. This
lease shall be governed by Federal law.

(End of Clause)

19. Section 552.270-16 is revised to
read as follows:

552.270-16 Inspection—Right of entry.

As prescribed in 570.702-7, insert the
following clause:

INSPECTION—RIGHT OF ENTRY (AUG
1992)

(a) At any time and from time to time after
receipt of an offer (until the same has been
duly withdrawn or rejected), after acceptance
thereof and during the term, the agents,
employees and contractors of the
Government may, upon reasonable prior
notice to Offeror or Lessor, enter upon the
offered premises or the premises, and all
other areas of the building access to which is
necéssary to accomplish the purposes of
entry, to determine the potential or actual
compliance by the Offeror or Lessor with the
requirements of the solicitation or this lease,
which purposes shall include, but not be
limited to:

(1) Inspecting, sampling and analyzing
suspected asbestos-containing materials and
air monitoring for asbestos fibers;

(2) Inspecting the heating, ventilation and
air conditioning system, maintenance
records, and mechanical rooms for the
offered premises or the premises;

(3) Inspecting for any leaks, spills, or other
potentially hazardous conditions which may
involve tenant exposure to hazardous or toxic
substances; and

(4) Inspecting for any current or past
hazardous waste operations, to ensure that
appropriate mitigative gctions were taken to
alleviate any environmentally unsound
activities in accordance with Federal, State,
and local law.

(b) Nothing in this clause shall be
construed to create a Government duty to
inspect for toxic materials or to impose a
higher standard of care on the Government
than on other leases. The purpose of this
clause s to promote the ease with which the
Government may inspect the building.
Nothing in this clause shall act to relieve the
Lessor of any duty to inspect or liability
which might arise as a result of Lessor's
failure to inspect for or correct a hazardous
condition.

(End of Clause)

20. Section 552.270-17 is revised to
read as follows:;
552.270-17 Fallure in performance,

As prescribed in 570.702-8, insert the
following clause:
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FAILURE IN PERFORMANCE [AUG 1992)

The covenant to pay rent and the covenant
to provide any service, utility, maintenance,
or repair required under this lease are
interdependent. In the event of any failure by
the Lessor to provide any servics, utility,
maintenance, repair or replacement required
under this lease the Government may, by
contract or otherwise, perform the
requirement and deduct from any payment or
payments under this lease, then or thereafter
due, the resulting cost to the Government,
including all administrative costs. If the
Government elects to perform any such
requirement, the Government and each of its
contractors shall be entitled to access to any
andnllarouo(thebnﬁding.::;eutowbkh
is necessary to perform any s
requirement, and the Lessor shall afford and
facilitate such access. Alternatively, the
Government may deduct from any payment
or payments under this lease, then or

ter due, an amount which reflects the
reduced value of the contract requirement not
performed. No deduction from rent pursuant
to this clause shall constitute a default by the
Government under this lease. These remedies
are not exclusive and are in addition to any
other remedies which may be available under
this lease or at law.

(End of Clause)

21. Section 552.270-18 is revised lo
read as follows:

652.270-18 Successors bound.

As prescribed in 570.702-8, insert the
following clause:

SUCCESSORS BOUND {AUG 1992)

_ This lease shall bind, and inure to the
benefit of, the parties and their respective
heirs, executors, administrators, successars
and aoai%n&

(End of Clause)

22. Section 552.270-20 is revised to
read as follows:

652.270-20 Proposals for adjustment.
As prescribed in 570.702-11, insert the
following clause:

PROPOSALS FOR ADJUSTMENT (AUG
1092)

{a) The Contracting Officer may. from time
to time during the term of this lease, require
changes to be made in the work or services to
be performed and in the terms or conditions
of this lease. Such changes will be required
under the Changes clause.

(b) ¥ the Contracting Officer makes a
change within the genersl scope of the kease,
the Lessor shall submit, in & timely manner,
an itemized cost proposal for the work to be
accomptished or services to be
when the cost exceeds $25,000. The proposal,
inchuding all subcontractor work, will contain
at least the following detaile—

(1) Material quantities and unit costs:

(2) Laber costs fidentified with specific
item or material to be placed or operation to
be performed);

. (3) Equipment costs;

(4) Worker's compensation and public
liability insurance; X

{5) Overhead;

{8} Profit; and
(7) Employment taxes under FICA and
FUTA.

[c) The following Federal Acquisition
Regulation (FAR) provisions also apply to all
proposals exceeding $100,000 in cost—

f1) The Lessor shall provide cost or pricing
data including subcontractor cost or pricing
data (48 CFR 15.804-2);

(2) The Lessor's representative, all
Contractors, and subcontractors whose
portion of the work exceeds $100,000 must
sign and return the “Certificate of Current
Cost or Pricing Data” (48 CFR 15.604-4); and

(3) The agreement for “Price Reduction for
Defective Cost or Pricing Data™ must be
signed and returned (48 CFR 15.804-8).

(d) Lessors shall also refer to 48 CFR Part
31, Contract Cost Principles, for information
on which costs are allowable, reasonable,
and allocable in Government work.

(End of Clause)

23, Section 552.270-21 is revised to
read as follows:

§52.270-21 Changes.

As prescribed in 570.702-12, insert the
following clause:
CHANGES (AUG 1892)

(8) The Contracting Officer may at any
time, by written order, make changes within
the general scope of this lease in any one or
more of the following:

(1) Specifications {including drawings and
designs};

(3) Facilities or space layout.

(b) If any such change causes an increase
or decrease in Lessor's cost of or the time
required for performance under this lease,
whether or not changed by the order, the
Contracting Officer shall modify this lease to
provide for one or more of the following:

(1) A modification of the delivery date;

(2) An equitable adjustment in the rental
rate;

(3) A lump sum equitable adjustment; or

{4) An equitable adjustment of the annual
operating costs per square foot specified in
this lease.

(€} The Lessor shall assert its right to an
adjustment under this clause within 30 days
from the date of receipt of the change order
and shall submit a proposal for adjustment.
Failure to agree to any adjustment shall be a
dispute under the Disputes clause. However,
nothing in this clause shall excuse the lessor
from proceeding with the change aa directed.

{d} Abeent such written change order, the
Government shall not be liable to Lessor
under this clause.

(End of Clause)

2A. Section 552.270-22 is revised to
read as follows:

552270-22 Liquidated damages.

As prescribed in 570.702-13, insert the
following clause: _
LIQUIDATED DAMAGES (AUG 19092}

In case of failure on the part of the Lessor
1o complete the work within the time fixed in
the lease contract or letter of award, the
Lessor shall pay the Government as fixed and

agreed liquidated damages, pursuant to this
clause, the sumof$______ for each and
every colendar dey that the delivery is
delayed beyond the date specified for
delivery of ell of the space ready for
occupancy by the Government. This remedy
is not exclusive and is in addition to any
other remedies which may be available under
this lease or at law.

(End of Clause)

25. Section 552.270-24 is revised to
read as follows:

652.270-24 Tax adjustment. -

As prescribed in 570.702-15, insert the
following clause:

TAX ADJUSTMENT [AUG 1992)

{a) The Government shall make annual
lump sum payments to cover its share of
Increases in real estate taxes over taxes paid
for the calendar year in which its lease
commences (base year). The amount of
payment shall be based upon the submission
of & proper invoice, including paid tax
receipts/statements/bills, from the Lessor to
the Contracting Officer. The due date for
making payment shall be the 30th day after
receipt of the invoice by the Contracting
Officer or the 30th day after the anniversary
date of the lease, whichever is later. If the
Invoice submitted does not meet the
requirements of a proper invoice, it will be
returned to the Lessor within 7 deys of
receipt. The Government will be responsible
for payment only if the receipts are submitted
within 60 calendar days of the date the tax
payment is due. If no full tax sssessment is
made during the calendar year in which the
Government lease commences, the base year
will be the first year of a full assessment.

{b} The Government's share for the tax
increase will be based on the ratio of the
rentable square feet occupied by the
Government 1o the total rentable square feet
in the building. If the Government's lease
terminates before the end of a calendar year,
payment will be based on the percentage of
the year in which the Government
space. The payment will not include penalties
for nonpayment or delay in payment. I there
is any variance between the assessed value
of the Government's space and other space in
the building, the Government may adjust the
basia for determining its share of the tax
Increase.

{c) The Government may contest the tax
assessment by initiating legal proceedings on
behalf of the Government and the Lessor or
the Government alone. If the Government is
precluded from taking legal action, the Lessor
shall contest the assessment upon reasonable
notice by the Government. The Government
shall reimburse the Lessor for all costs and
shall execute all documents required for the
legal proceedings. The Lessor shall agree
with the accuracy of the documents. The
Government shall receive its share of any tax
refund. If the Government elects to contest
the tax assessment, payment under
paragraph (&) of this clause shall become due
on the first workday of the second month
following conclusion of the appeal
proceedings.
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(d) In the event of any decreases in real
estate taxes occurring during the term of
occupancy under the lease to a rate below
the base year, payment for taxes will be
reduced accordingly. The amount of any such
reductions will be determined in the same
manner as increases provided under
paragraph (&) of this clause.

§552.270-26 [Reserved]

26. Seclion 552.270-26 is removed and
reserved.

27. Section 552.270-27 is revised to
read as follows:

552.270-27 Delivery and condition.

As prescribed in 570.702-18, insert the
following clause:

DELIVERY AND CONDITION (AUG 1992)

(a) Unless the Government elects to have
the space occupied in increments, the space
must be delivered ready for occupancy as a
complete unit. The Government reserves the
right to determine when the space is
substantially complete,

(b) If the premises do nol in every respect
comply with the provisions of this lease the
Contracting Officer may, in accordance with
the Failure in Performance clause of this
lease, elect to reduce the rent payments.

(End of Clause)

28. Section 552.270-28 is revised to
read as follows:

552.270-28 Default in delivery—Time
Extensions.

As prescribed in 570.702-19, insert the
following clause:

DEFAULT IN DELIVERY—TIME
EXTENSIONS (AUG 1992)

(a) With respect to Lessor's obligation to
deliver the premises substantially complete
by the delivery date {as such date may be
modified pursuant to this lease), time is of the
essence. If the Lessor fails to persecute the
work with the diligence that will ensure its
substantial completion by the delivery date
or fails to substantially complete the work by
such date, the Government may by notice to
the Lessor terminate this lease, which
termination shall be effective when received
by Lessor. The Lessor and the Lessor'a
sureties, if any, shall be jointly and severally
liable for any damages to the Government
resulting from such termination, as provided
in this clduse. The Government shall be
entitled to the following damages:

(1) The Government's aggregate rent and
estimated real estate tax and operating cost
adjustments for the firm term and all option
terms of its replacement lease or leases, in
excess of the aggregate rent and estimated
real estate tax and operating cost
adjustments for the term; provided, if the
Government procures replacement premises
for a term (including all option terms) in
excess of the term, the Lessor shall not be
liable for excess Government rent or
adjustments during such excess part of such
lerm;

{2) All administrative and other costs borne
by the Government in procuring a
replacement lease or leases;

(3) Such other, additional relief as may be
provided for in this lease, at law or in equity.

(4) Damages to which the Government may
be entitled under this clause shall be due and
payable thirty (30) days next following the
date Lessor receives notice from the
Contracting Officer specifying such damages.

[b) Delivery by Lessor of less than the
minimum square foolage required by this
lease shall in no event be construed as
substantial completion, except as permitted
by the Contracting Officer,

{c) Notwithstanding in paragraph (a) of this
clause, this lease shall not be terminated
under this clause nor the Lessor charged with
damages under this clause, if;

(1) The delay in substantially completing
the work arises from excusable delays and

(2) The Lessor within 10 days from the
beginning of any such delay (unless extended
in writing by the Contracting Officer)
provides notice to the Contracting Officer of
the causes of delay. The Contracting Office
shall ascertain the facts and the extent of
delay. If the facts warrant such action, the
delivery date shall be extended, by the
Contracting Office, to the extent of such
delay at no additional costs to the
Government. A time extension is the sole
remedy of the Lessor.

(End of Clause)

552.270-29 [Reserved]

29. Section 552.270-29 is removed and
reserved.

30. Section 552.270-30 is revised to
read as follows:

552.270-30 Progressive occupancy.
As prescribed in 570.702-21, insert the
following clause:

PROGRESSIVE OCCUPANCY (Aug 1992}

The Government shall have the right to
elect to occupy the space in partial
increments prior to the substantial
completion of the entire leased premises, and
the Lessor agrees to schedule its work so as
to deliver the space incrementally as elected
by the Government. The Government shall
pay rent commencing with the first business
day following substantial completion of the
entire leased premise unless the Government
has elected to occupy the leased premises
incrementally. In case of incremental
occupancy, the Government shall pay rent
pro rata upon the first business day following
substantial completion of each incremental
unit. Rental payments shall become due on
the first workday of the month following the
month in which an increment of space is
substantially complete, except that should an
increment of space be substantially
completed after the fifteenth day of the
month, the payment due date will be the first
workday of the second month following the
month in which it was substantially
complete. The commencement date of the
firm lease term will be a composite
determined from all rent commencement
dates,

(End of Clause) .

31. Section 552.270-31 is added to read
as follows:

552.270-31 Measurement for payment.

As prescribed in 570.702-22, insert the
following clause:

MEASUREMENT FOR PAYMENT (AUG
1992)

When space is offered and accepted, the
space will be mutually measured upon
substantial completion. Payment will be
made on the basis of actual measurement;
however, payment will not be made for
substantially completed space which is in
excess of the maximum square footage
solicited. The annual rent will be calculated
by multiplying the annual square foot rate
times square footage.

(End of Clause)

32. Section 552.270-32 is added to read
as follows:

552.270-32 Effect of acceptance and
cccupancy.

As prescribed in 570,702-23, insert the
following clause:

EFFECT OF ACCEPTANCE AND
OCCUPANCY (AUG 1992)

Neither the Government’s acceptance of
the premises for occupancy. nor the
Government's occupancy thereof, shall be
construed as a waiver of any requirement of
or right of the Gavernment under this Lease,
or as otherwise prejudicing the Government
with respect to any such requirement or right.

(End of Clause)

33. Section 552.270-33 is added to read
as follows:

§52.270-33 Default by lessor during the
term.

As prescribed in §70.702-24, insert the
following clause:

DEFAULT BY LESSOR DURING THE TERM
(AUG 1992)

(&) Each of the following shall constitute a
default by Lessor under this lease:

(1) Failure to maintain, repair, operate or
service the premises as and when specified in
this lease, or failure to perform any other
requirement of this lease as and when
required provided any such failure shall
remain uncured for a period of thirty (30)
days next following Lessor's receipt of notice
thereof from the Contracting Officer or an
authorized representative.

(2) Repeated and unexcused failure by
Lessor to comply with one or more
requirements of this lease shall constitute a
default notwithstanding that one or all such
failures shall have been timely cured
pursuant to this clause.

(b) If a default occurs, the Government
may, by notice to Lessor, terminate this lease
for default and if so terminated, the
Government shall be entitled to the damages
specified in the Default in Delivery-Time
Extensions Clause.

{End of Clause)

34. Section 552.270-34 is added to read
as follows:
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552.270-34 Subordination,
nondisturbance and attornment.

As prescribed in 570.702-25, insert the
following clause:

SUBORDINATION, NONDISTURBANCE
AND ATTORNMENT (AUG 1992)

(a) Lessor warrants that it holds such title
to or other interest in the premises and other
property as is necessary to the Government’s
access o the premises and full use and
enjoyment thereof in accordance with the
provisions of this lease. Government agrees,
in consideration of the warranties and
conditions set forth in this clause, that this
lease is subject and subordinate to any and
all recorded mortgages, deeds of trust and
other liens now or hereafter existing or
imposed upon the premises, and to any
renewal, modification or extension thereof. It
is the intention of the parties that this
provision shall be self-operative and that no
further instrument shall be required to effect
the present or subsequent subordination of
this lease. Government agrees, however,
within twenty (20) business days next
following the Contracting Officer's receipt of
a written demand, to execute such
instruments as Lessor may reasonably
request to evidence further the subordination
of this lease to any existing or future
mortgage, deed of trust or other security
interest pertaining to the premises, and to
any water, sewer or access easement
necessary or desirable to serve the premises
or adjoining property owned in whole or in
part by Lessor if such easement does not
interfere with the full enjoyment of any right
granted the Government under this lease.

{(b) No such subordination, to either
existing or future mortgages, deeds of trust or
other lien or security instrument shall operate
to affect adversely any right of the
Government under this lease so long as the
Government is not in default under this lease.
Lessor will include in any future mortgage,
deed of trust or other security instrument to
which this lease becomes subordinate, or in a
separate nondisturbance agreement, a
provision to the foregoing effect. Lessor
warrants that the holders of all notes or other
obligations secured by existing mortgages,
deeds of trust or other security instruments
have consented to the provisions of this
clause, and agrees to provide true copies of
all such consents to the Contracting Officer
promptly upon demand.

(c) In the event of any.sale of the premises
or any portion thereof by foreclosure of the
lien of any such mortgage, deed of trust or
other security instrument, or the giving of a
deed in lieu of foreclosure, the Government
will be deemed to have attorned to any
purchaser, purchasers, transferee or
transferees of the premises or any portion
thereof and its or their successors and
assigns, and any such purchasers and
transferees will be deemed to have assumed
all obligations of the Lessor under this lease,
50 as to establish direct privity of estate and
contract between Government and such
purchasers or transferees, with the same
force, effect and relative priority in time and
right as if the lease had initially been entered
into between such purchasers or transferees
and the Government; provided, further, that

the Contracting Officer and such purchasers
or transferees shall, with reasonable
promptness following any such sale or deed
delivery in lieu of foreclosure, execute all
such revisions to this lease, or other writings,
as shall be necessary to document the
foregoing relationship.

{d) None of the foregoing provisions may
be deemed or construed to imply a waiver of
the Government's rights as a sovereign.

(End of Clause)

35. Section 552.270-35 is added to read
as follows: .

552.270-35 Statement of lease.

As prescribed in 570.702-26, insert the
following clause:

STATEMENT OF LEASE (AUG 1992)

(a) The Contracting Officer will, within
thirty (30) days next following the
Contracting Officer's receipt of a joint written
request from Lessor and a prospective lender
or purchaser of the building, execute and
deliver to Lessor a letter stating that the same
is issued subject to the conditions stated in
this clause and, if such is the case, that:

(1) the lease is in full force and effect;

(2) the date to which the rent and other
charges have been paid in advance, if any:
and

(3) whether any notice of default has been
issued. s

(b) Letters issued pursuant to this clause
are subject to the following conditions:

(1) That they are based solely upon a
reasonably diligent review of the Contracting
Officer’s lease file as of the date of issuance;

(2) That the Government shall not be held
liable because of any defect in or condition of
the premises or building;

(3) That the Contracting Officer does not
warrant or represent that the premises or
building comply with applicable Federal,
State and local law; and ’

(4) That the Lessor, and each prospective
lender and purchaser are deemed to have
constructive notice of such facts as would be
ascertainable by reasonable prepurchase and
precommitment inspection of the Premises
and Building and by inquiry to appropriate
Federal, State and local Government officials.

(End of Clause)

36. Section 552.270-36 is added to read
as follows:

§52.270-36 Substitution of tenant agency.
As prescribed in 570.702-27, insert the

following clause:

SUBSTITUTION OF TENANT AGENCY

(AUG 1992)

The Government may, at any time and
from time to time, substitute any Government
agency or agencies for the Government
agency or agencies, if any, named in the
lease.

(End of Clause)

37. Section 552.270-37 is added to read
as follows:

552.270-37 No waliver.

As'prescribed in 570.702-28, insert the
following clause:

NO WAIVER (AUG 1892)

No failure by either party to insist upon the
strict performance of any provision of this
lease or to exercise any right or remedy
consequent upon a breach thereof, and on
acceptance of full or partial rent or other
performance by either party during the
continuance of any such breach shall
constitute a waiver of any such breach of
such provision.

(End of Clause)

38. Section 552.270-38 is added to read
as follows:

552.270-38 Integrated agreement.

As prescribed in 570.702-29, insert the
following clause:

INTEGRATED AGREEMENT (AUG 1992)

This Lease, upon execution, contains the
entire agreement of the parties and no prior
written or oral agreement, express or implied.
shall be admissible to contradict the
provisions of the Lease.

(End of Clause)

39. Section 552.270-39 is added to read
as follows:

552.270-39 Mutuality of obligation.

As prescribed in 570.702-30, insert the
following clause:

MUTUALITY OF OBLIGATION (AUG 1992)

The obligations and covenants of the
Lessor, and the Government's obligation to
pay rent and other Government obligations
and covenants, arising under or related to
this Lease, are interdependent. The
Government may, upon issuance of and
delivery to Lessor of a final decision
asserting a claim against Lessor, set off such
claim, in whole or in part, as against any
payment or payments then or thereafter due
the Lessor under this lease. No setoff
pursuant to this clause shall constitute a
breach by the Government of this lease.

(End of Clause)

40. Section 552.270-40 is added to read
as follows:

552.270-40 Asbestos and hazardous
waste management.

As prescribed in 570.702-31, insert the
following clause:

ASBESTOS AND HAZARDOUS WASTE
MANAGEMENT (AUG 1992)

The certifications made by the Offeror
regarding asbestos and hazardous waste
management contained in the representation
and certification provisions of this lease are
material representations of fact upon which
the Government relies when making award. It
it is later determined that the presence or
management of asbestos and/or hazardous
waste has been misrepresented, the
Government reserves the right to require the
Lessor, at no cost to the Government, to
abate (remove, encapsulate, enclose, or
repair) such asbestos and/or mitigate
hazardous waste conditions, with such work
performed In accordance with Federal (e.g..
EPA, OSHA, and DOT), State, and local
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regulations and guidance, or, alternatively,
the Government may terminate the lease.
This is in addition to other remedies
available to the Government.

(End of Clause)

PART 570—ACQUISITION OF
LEASEHOLD INTERESTS IN REAL
PROPERTY

41. The heading for subpart 570.2 is
revised to read as follows:

Subpart 570.2—Procedures for
Contracting for Leasehold interests in
Real Property

42, Section 570.202 is amended by
revising paragraph (a) to read as
follows:

570.201; Advertising.

(a) Requirements for blocks of space
of more than 10,000 square feet must be
publicized in local newspapers and/or
periodicals unless exempt under FAR
5.202 or 505.202.

* * * * *

43. Section 570.203 is amended by
revising paragraphs (a)(5), (a)(8), and
(a)(9) and by adding paragraph (a)(10) to
read as follows:

570.203 Soiicitation for Otfers (SFO).

[a) * * »

(5) Indicate that offers will be
evaluated based on the full term (initial
term plus options).

. * » * .

(8) In addition to including the
solicitation provisions and contract
clauses prescribed in the GSAR,
provisions and/or clauses substantially
the same as the FAR provisions/clauses
listed, must be included in the
circumstances indicated.

(i) All solicitations and contracts
regardless of the dollar value must
include the following provisions/
clauses:

FAR Cite Title

S 52,203-1
52.203-7
52.204-3
52.223-5

Officials Not to Benefit.
Anti-Kickback Procedures.
Taxpayer Identification.

W

52.233-1 Disputes.

Cerufication Regarding a Drug-Free
orkplace.

(ii) All solicitations and contracts
which exceed $2,500 must include FAR
Clause 52.222-36, Affirmative Action for
Handicapped Workers.

(iii) All solicitations and contracts
which exceed $10,000 must include the
following provisions/clauses:

FAR Cite Title
52.215-1 Examination of Records by Comptrolter

General.

52.222-21 Certification of Nonsegregated Facili-
ties.

52.222-22 Previous Contracts and Compliance
R :

52.222-25 Affirmative Action Compliance.

52.222-26 Equal Opportunity.

52.222-35 Affirmative Action for Special Disabled
and Vietnam Era Veterans.

52.222-37 Employment Reports on Special Dis-

abled Veterans and Veterans of the
Vietnam Era.

(iv) All solicitations and contracts
which exceed $25,000 must include FAR
clauses 52.219-8, Utilization of Small
Business Concerns and Small
Disadvantaged Business Concerns, and
52.222-18, Notification of Employee
Rights Concerning Payment of Union
Dues or Fees.

(v) All solicitations and contracts
which exceed $100,000 must include
FAR provision 52.203-11, Certificate and
Disclosure Regarding Payments to
Influence Certain Federal Transactions.

(vi) All solicitations and contracts
which exceed $500,000 must include
FAR clauses 52.219-9, Small Business
and Small Disadvantaged Business
Subcontracting Plan, and 52.219-186,
Liquidated Damages—Small Business
Subcontracting Plan.

(vii) Solicitations and contracts which
involve both more than 10,000 square
feet of space and terms which exceed 6
months must include the following

provisions/clauses:
FAR Cite Title
52203-2 Certificate of Independent Price Deter-

mination.
52.209-5

and Other Responsibility Matters.

Protecting the Govemor's Interest
when Subcontracting with Contrac-
tors Debarred, Suspended, or Pro-
posed for Debarment.

Restnction on Disclosure and Use of
Data (Solicitations only).

Small Disadvantaged Business Con-
cern Representation.

Women-Owned Small Business Repre-
sentation.

Utihzaton of Women-Owned Small
Businesses.

Assignment of Claims.

Service of Protest (Solicitations only).

52.209-6

52215-12
52219-2
52219-3

52219-13

52.232-23
52.233-2

(viii) Solicitations and contracts
which exceed $100,000 and involve both
more than 10,000 square feet of space
and terms which exceed 8 months must
include FAR clauses 52.203-9,
Requirement for Certification of
Procurement Integrity—Modification.

(ix) Solicitations which exceed $1
million and involve both more than

10,000 square feet of space and terms
which exceed 6 months must include
FAR provision 52.222-24, Preaward On-
Site Equal Opportunity Compliance
Review.

(x) When cost or pricing data is
required for work or service exceeding
$100,000, FAR clause 52.215-22, Price
Reduction for Defective Cost or Pricing
Data, and 52.215-24, Subcontractor Cost
or Pricing Data, must be included in
solicitations and contracts.

(xi) When the ®tontracting officer
determines that it is desirable to
authorize the submission of facsimile
proposals the solicitation must include
FAR provision 52.215-18, Facsimile
Proposals.

(9) The omission of any provision or
clause when its prescription requires it
use constitutes a deviation which must
be approved under subpart 501.4.
Approval may be granted to deviate
from provisions or clauses that are.
mandated by statute (e.g., GSAR
552.203-5, Covenant Against Contingent
Fees, FAR 52.203-1, Officials Not to
Benefit, FAR 52.215-1, Examination of
Records by the Comptroller General,
etc.) in order to modify the language of
the provision or clause. However, the
statutory provisions and clauses may
not be omitted from the SFO unless the
statute provides for waiving the
requirements of the provision or clause.

(10) Include appropriate forms as
prescribed in subpart 570.8.

* * - .

44. Section 570.204 is amended by
revising paragraph (c)(3) to read as
follows:
5§70.204 Changes to SFO's.

(C) L

(3) If a modification is so substantial
that it requires a complete revision of
the solicitation, the solicitation should
be canceled and a new solicitation
issued. The new solicitation must be
advertised if required by 580.202 and be
issued to all concerns solicited
originally, any concerns added to the
original SFO mailing list, and any other
interested concerns.

45. Section 570.2086 is amended to
revise paragraph (b) to read as follows:

570.206 Evaluating offers.

* * -~ -

(b) Offers will be evaluated on the
basis of the annual price per square foot
cost to the Government and other award
factors as stated in the SFO.

46. Section 570.208-1 is amended by
revising paragraph (b) to read as
follows:
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570.208-1 General.

- * . * -

(b) Applicable certifications must be
reviewed for compliance with
regulations.

47. Section 570.208-3 is amended by
adding paragraph (b)(5) to read as
follows:

570.208-3 Appraisal.
» * * .

(b) L . + ;

(5) A lease entered into using
expedited procedures in 570.3.

48. Section 570.208-5 is revised to read
as follows:

570.208-5 Responsibility determinations.

(a) The contracting officer shall make
a determination that the prospective
offeror is responsible with respect to the
lease being considered. The contracting
officer's signature on the contract is
deemed to be an affirmative
determination. When an offeror is found
to be nonresponsible, the contracting
officer shall make, sign and place in the
contract file a determination of
nonresponsibility which shall state the
basis for the determination.

(b} In cases where the contracting
officer has reason to question the
offeror's financial ability to perform, a
financial responsibility check may be
requested from the Accounts Receivable
Branch, Credit and Finance Section,
Region 6.

(c) If a small business concern is
found to be nonresponsible, the
procedures at FAR 19.8 and GSAR 519.6
must be followed. All documents and
reports supporting a determination of
responsibility or nonresponsibility must
be placed in the permanent lease file,

49. The heading for subpart 570.3 is
revised to read as follows:

Subpart 570.3—Expedited Procedures
for Small Leases and Temporary
Leases

50, Sections 570.301, 570.302 and
570.303 are revised to read as follows:

570.301 Definitions.

Small lease means a lease for a block
of space of 10,000 square feet or less that
is awarded using the expedited
procedures prescribed in this subpart.

Expedited procedure means the
procedures prescribed-in this subpart for
making small leases and temporary
leases using a simplified process and a
short form lease contract.

Temporary lease means a lease for a
period of 6 months or less that is
awarded using the expedited procedures
in this subpart.

-

570.302 Purpose.

The purpose of this subpart is to
prescribe expedited procedures for
small leases and temporary leases in
order to reduce administrative costs
while providing for the efficient and
economical acquisition of leasehold
interests in real property.

570.303 Policy.

Expedited procedures should be used
to the maximum extent practicable for
acquiring leasehold interests in real
property involving blocks of space of
10,000 square feet or less when existing
office or warehouse space will meet the
Government's needs with minimum
build-out and space preparation.
Expedited procedures shall not be used
for buildings to be constructed.
Generally, the procedures are not
suitable for space requiring extensive
build-out, alterations, or renovations
(e.g. space being converted from one use
to another). However, contracting
officers may, on a case-by-case basis,
use the procedures for leases in existing
buildings for space requiring a lesser
degree of build-out, alterations, or
renovations. Additionally, expedited
procedures should be used, regardless of
the square footage, when the need for
the space is temporary (6 months or
less) such as when space is needed by
an agency in order to provide support
during domestic or national emergency.

51. Section 570.304 is revised to read
as follows:

570.304 Procedures.

The procedures in this Subpart 570.3
shall be used instead of the procedures
in 570.2 if a small or temporary lease is
involved and the use of expedited
procedures is appropriate.

52. Section 570.304-1 is amended by
revising paragraph (b) to read as
follows:

570.304-1 General.

(b) A lease executed using expedited
procedures and forms is not subject to
pre-award contract clearance or legal
review if the lease would normally be
subject to such requirements based on
the size and value.

53. Section 570.304-2, 570.304-3,
570.304—4 and 570.304-5 are revised to
read as follows:

. 570.304-2 Market survey,

A market survey must be conducted in
accordance with 570.201. The market
survey is a crucial aspect of the
expedited procedure.

570.304-3 Advertising.
Small lease requirements may be
publicized in local newspapers and/or

periodicals when the contracting officer
determines such advertising will serve
to promote competition. For temporary
leases and other advertising
requirements, refer to 570.202, part 505
and FAR part 5.

570.304-4 Soliciting offers.

(a) If circumstances exist that support
the use of other than competitive
procedures, a justification must be
prepared and approved if the lease will
exceed $25,000. For actions of $25,000 or
less the file must be documented with
an explanation for the lack of
competition. (See FAR Part 6 and GSAR
506).

(b) When the lease is not expected to
exceed $25,000, the solicitation of at
least three sources may be considered to
promote competition to the maximum
extent practical. When repeated
requirements for space occur in the
same market, and if practicable, two
sources not included in the most recent
solicitation should be invited to submit
offers.

(c) Offers will be solicited by
presenting each prospective offeror with
a proposed short form lease which
identifies all factors, including price or
cost, and any significant subfactors that
will be considered in awarding the lease
and which states the relative importance
the Government places on the
evaluation factors or subfactors.

(d) The proposed lease must describe
the Government's requirements and
include, either in full text or by
reference, applicable FAR provisions
and contract clauses required by
570.203(a)(8) and applicable GSAR
provisions and clauses.

(e) As a minimum, the following items
should be reviewed with prospective
offerors:

(1) Measurement of space by net
usable method and the amount of space
offered;

(2) Alterations or modifications. if
any, to be made by the offeror as part of
the rent;

(3) Overtime rate (if needed);

(4) Level and frequency of service and
maintenance;

(5) Rental;

(8) Rates for utility and service
operating cost, if applicable;

(7) Percentage of occupancy of the
building, if a tax adjustment clause is
included; and

(8) Unit priced items (e.g., electrical
and telephone outlets) if included in the
lease.

(f) Following review, prospective
offerors should be instructed to
complete the appropriate sections of the
lease and submit the proposed lease to
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the Government by a designated time
established for receipt of offers.

570.304-5 Negotiation and award.

Offers shall be evaluated in
accordance with the solicitation, The
contracting officer shall evaluate the
price using cost or price analysis and
document the lease file to demonstrate
that the proposed rental represents a
fair market price. In cases where the
total cost exceeds $100.000, cost and
pricing data must be obtained unless
one of the exemptions at FAR 15.804-2
applies. The contracting officer may
obtain an appraisal to support an
exemption. An acceptable small
business subcontracting plan must be
provided if the lease will exceed
$500,000, unless the lease will be
awarded to a small business concern.
Negotiations, if applicable, shall be
conducted in accordance with 570.205.
For leases expected to exceed $100,000,
a Certificate of Procurement Integrity
shall be provided to the proposed
successful offeror for completion and
submission before award. The
contracting officer shall review the List
of Parties Excluded from Procurement or
Nonprocurement Programs, to ensure
the proposed awardee is eligible to
receive the award and is otherwise
responsible before awarding the lease.

54. Section 570.502 is amended by
revising paragraphs (a), (b)(1) and
(b)(3)(i) to read as follows:

570.502 Succeeding leases.

(a) General. Succeeding leases for the
continued occupancy of space in a
building may be entered into when a
cost-benefit analysis has been
conducted and the results indicate that
an award to an offeror other than the
present lessor would result in
substantial relocation and duplication
costs to the Government that are not
expected to be recovered through
competition. Succeeding leases may not
be used to replace temporary leases
awarded using expedited procedures in
570.3.

(b) C

(1) Advertising. The contracting
officer shall publish a notice in local
newspapers and/or periodicals when
blocks of space of more than 10,000
square feet are involved. The notice
should normally:

(i) Indicate the Government's lease is
expiring,

(if) Describe the agency's needs in
terms of type and quantity of space,

(iii) Indicate the Government is
interested in considering alternative
space if economically advantageous,

(iv) Advise prospective offerors that
the Government will consider the cost of

moving, alterations, etc., when deciding
whether it should relocate, and

(v) Provide a contact person for those
interested in providing space to the
Government.

. - * * »

(3) Competition determination. (i) If
no potential acceptable locations are
identified through the advertisement or
the market survey, the contracting
officer may prepare a justification to
negotiate directly with the present
lessor. The justification must be
prepared and approved in accordance
with FAR subpart 8.3 and subpart 506.3,
and should fully document the efforts to
locate alternative sources.

* » - - *

55. Section 570.503 is amended by
revising paragraphs (b) and (c) to read
as follows:

570.503 Expansion requests.
- » L - *

(b) When the expansion space needed
is outside the general scope of the lease,
the contracting officer must determine
whether it is more prudent to provide
the expansion space by supplemental
agreement to the existing lease or to
satisfy the requirement by relocation. A
market survey must be conducted to
determine whether suitable altérnative
locations are available. If the market
survey reveals alternate locations that
can satisfy the total requirement, a cost
benefit analysis must be performed to
determine whether it is in the
Government's best interest to relocate.
This analysis may include—

(1) The cost of the alternate space
compared to the cost of expanding al the
existing location;

(2) The cost of moving;

(3) The cost of duplicating existing
improvements;

(4) The cost of the unexpired portion
of the firm lease term (unless a
termination is possible, in which case
the actual cost of such an action should
be used); and

(5) The cost of disruption to the
agency's operation.

(c) Unless competitive procedures are
used to acquire the expansion space, a
justification must be prepared for
approval in accordance with FAR
subpart 6.3 and subpart 506.3. When the
cost is $25,000 or less, the contracting
officer must prepare the justification for
inclusion in the file.

56. Section 570.504 is amended by
revising paragraph (a) to read as
follows:

570.504 Superseding leases.
{a) Consideration should be given to

the execution of a superseding lease that
would replace the existing lease {unless

the existing lease is a temporary lease)
when the changes or modification to the
space contemplated are so numerous or
detailed as to cause complications, or
they would substantially change the
present lease.

. * * * .

57. Section 570.602-2 is amended by
revising paragraph (f)(3) to read as
follows:

570.602-2 Procedures.

* * * L -

e

(f) Price Negotiations.

(3) Negotiations must be documented
by a price negotiation memorandum
prepared in accordance with FAR
15.808(a).

58. Sections 570.701-1, 570.701-2,
§70.701-3, 570.701-4, 570.701-5, 570.701-
6, 570.702-1, 570.702-2, 570.702-3,
570.702-4, 570.702-6, 570.702-7, 570.702-
8, 570.702-9, 570.702-10, 570.702-11,
570.702-12 are revised and section
570.702-5 is removed and reserved to
read as follows:

§70.701-1 Preparation of offers.

The contracting officer shall insert a
provision substantially the same as the
provigion at 552.270-1, Preparation of
Offers, in solicitations for leasehold
interests in real property which involve
both more than 10,000 square feet of
space and terms which exceed 8
months. Use of the provision is optional
for 10,000 square feet or less of space or
for terms of 6 months or less regardless
of the square footage.

570.701-2 Explanation fo prospective
offerors.

The contracting officer shall insert a
provision substantially the same as the
provision at 552.270-2, Explanation to
Prospective Offerors, in solicitations for
leasehold interests in real property
which involve both more than 10,000
square feet of space and terms which
exceed 6 months. Use of the provision is
optional for 10,000 square feet or less of
space or for terms of 6 months or less
regardless of the square footage.

570.701-3 Late submissions,
modifications, and withdrawals of offers.

The contracting officer shall insert a
provision substantially the same as the
provision at 552.270-3, Late
Submissions, Modifications, and
Withdrawals of Offers, in solicitations
for leasehold interests in real property
which involve both more than 10,000
square feet of space and terms which
exceed 6 months. Use of the provision is
optional for 10,000 square feet or less of
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space or for terms of 6 months or less
regardless of the square footage.

5§70.701-4 Historic preference.

The contracting officer shall insert a
provision substantially the same as the
provision at 552.270-4, Historic
Preference, in solicitations for leasehold
interests in real property which invelve
both mere than 10,000 square feet of
space and terms which exceed 6
months, when the market survey
indicates that space is available in both
historic and non-historic buildings. Use
of the provision is optional far 10,000
square feet or less of space or for terms
of 6 months or less regardless of the
square footage.

570.701-5 Lease award.

The contracting officer shall insert a
provision substantially the same as the
provision at 552.270-5, Lease Award, in
solicitations for leasehold interests in
real property which involve both more
than 10,000 square feet of space and
terms which exceed 6 months. Use of
the provision is optional for 10,000
square feet or less of space or for terms
of 6 months or less regardless of the
square footage.

570.701-6 Parties to execute lease.

The contracting officer shall insert a
provision substantially the same as the
provision at 552.270~6, Parties to
Execute Lease, in solicitations for
leasehold interests in real property
which involve both more than 10,000
square feet of space and terms which
exceed 6 months. Use of the provision is
optional for 10,000 square feet or less of
space or for terms of 6 months or less
regardless of the square footage.

§70.702-1 Definitions.

The contracting officer shall insert a
clause substantially the same as the
clause at 552.270-10, Definitions, in
solicitations and contracts for leasehold
interests in real property which involve
both more than 10,000 square feet of
space and terms which exceed 6
months. Use of the clause is optional for
10,000 square feet or less of space or for
terms of 6 months or less regardless of
the square footage unless the clause at
552.270-28 is included in the lease, in
which case, the definiltions clause is
mandatory.

5§70.702-2 Subletting and assignment.
The contracting officer shall insert a
clause substantially the same as the
clause at 562.270-11, Subletting and
Assignment, in solicitations and
contracts for leasehold interests in real
property which involve both more than
10000 square feet of space and terms
winch exceed 6 months. Use of the

clause is optional for 10,000 sguare feet
or less of space or for terms of 6 months
or less regardless of the square footage.

5$70.702~3 Waintenance of building and
premises—right of eniry.

The contracting officer shall insert a
clause substantially the same as the
clause at 552.270-12, Maintenance of
Building and Premises—Right of Entry,
in solicitations and contracts for
leasehold interests in real property
which involve both mare than 10,000
square feet of space and terms which
exceed 6 months. Use of the clause is
optional for 10,000 square feet or less of
space or for terms of 8 months or less
regardless of the square footage.

570.702-4 Fire and casuaity damage.
The contracting officer shall insert a
clause substantially the same as the
clause at 552.270-13, Fire and Casualty
Damage, in solicitations and contracts
for leasehold interests in real property
which invalve both more than 10,000
square feet of space and terms which
exceed 6 months. Use of the clause is
optional for 10,000 square feet or less of
space or for terms of 6 months or less
regardless of the square footage.

570.702-5 [Reserved]

570.702-6 Compliance with applicable law.
The contracting officer shall insert a
clause substantially the same as the
clause at 552.270-15, Compliance with
Applicable Law, in solicitations and
contracts for leasehold interests in real
property which involve both more than
10,000 square feet of space and terms
which exceed 6 months. Use of the
clause is optional for 10,000 square feet
or less of space or for terms of 6 months
or less regardless of the square footage.

570.702-7 Inspection—right of entry.
The contracting officer shall insert a
clause substantially the same as the
clause at 552.270~16, Inspection—Right
of Entry, in solicitations and contracts
for leasehold interests in real property
which invelve both more than 10,000
square feet of space and terms which
exceed 6 months. Use of the clause is
optional for 10,000 square feet or less of
space or for terms of 6 months or less
regardless of the square footage.

§70.702-8 Fallure in performance.

The contracting officer shall insert a
clause substantially the same as the
clause at 552.270-17, Failure in
Performance, in solicitations and
contracts for leasehold interests in real
property which involve both more than
10,000 square feet of space and terms
which exceed 6 months. Use of the
clause is optional for 10,000 square feet

or less of space or for terms of 6. months
or less regardless of the square footage.

570.702-3 Successors bound.

The contracting officer shall insert a
clause substantially the same as the
clause al 552.270-18, Successors Bound,
in solicitations and centracts for
leasehold interests in real property
which involve both more than 10.000
square feet of space and terms which
exceed 6 months: Use of the clause is
optional for 10,000 square feet or less of
spaee or for terms of 6 menths or less
regardless of the square footage.

570.702-10 Alterations.

The contracting officer shall insert a
clause substantially the same as the
clause at 552.270-19, Alterations, in
solicitations and contracts for leasehold
interests in real property which involve
both more than 10,000 square feet of
space and terms which exceed 6
months. Use of the clause is optional for
10,000 square feet or less of space or for
terms of 6 months or less regardiess of
the square footage.

570.702-11 Proposals for adjustment.

The contracting officer shall insert a
clause substantially the same as the
clause at 552.270-20, Proposals for
Adjustment, in solicitations and
contracts for leasehold interests in real
property which involve both more than
10,000 square feet of space and terms
which exceed 8 months. Use of the
clause is optional for 10,000 square feet
or less of space or for terms of 6 months
or less regardless of the square footage.

570.702-12 Changes.

The contracting officer shall insert a
clause substantially the same as the
clause at 552.270-2, Changes, in
solicitations and contracts for leasehold
interests in real property which involve
both more than 10,000 square feet of
space and terms which exceed 6
months. Use of the clause is optional for
10,000 square feet or less of space or for
terms of 6 months or less regardless of
the square footage.

59. Section 570.702-14 is revised to
read as follows:

570.702-14 Operating costs.

If operating cost escalation is
necessary, the contracting officer may
use the clause at 552.270-23, Operating
Costs, or develop a different clause for
solicitations and contracts for
acquisitions of leasehold interests in
real property. Because of the variations
in circumstances and need to modify
clause warding that may arise, no
standard clause is presecribed: However,
any clause develaped by the contracting
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officer must provide for a base to be
established, provide for upward and
downward adjustment, and specify the
timeframe for and method of payment.
Any clause developed by the
contracting officer should be rewewed
by assigned legal counsel.

60. Section 570.702-15 is revised to
read as follows:

570.702-15 Tax adjustment.

If tax escalation is necessary the
contracting officer may use the clause at
552.270-24, Tax Adjustment, or develop
a different clause for solicitations and
contracts for acquisitions of leasehold
interests in real property. Because of the
variations in circumstances and need to
modify clause wording that may arise,
no standard clause is prescribed.
However, any clause developed by the
contracting officer must provide for a
base to be established, provide for
upward and downward adjustment, and
specify the timeframes for and method
of payment. Any clause developed by
the Contracting officer should be
reviewed by assigned legal counsel.

61, Sections 570.702-18, 570.702-18,
570.702-19, and 570.702-21 are revised,
and sections 570.702-17 and 570.702-20
are removed and reserved to read as
follows:

570.702-16 Adjustment for vacant
premises.

The contracting officer shall insert a
clause substantially the same as the
clause at 552.270-25, Adjustment for
Vacant Premises, in solicitations and
contracts for leasehold interests in real
property which involve both more than
10,000 square feet of space and terms
which exceed 8 months. Use of the
clause is optional for 10,000 square feet
or less of space or for terms of 6 months
or less regardless of the square footage.

570.702-17 [Reserved.]

570.702-18 Delivery and condition.

The contracting officer shall insert a
clause substantially the same as the
clause at 552.270-27, Delivery and
Condition, in solicitations and contracts
for leasehold interests in real property
which involve both more than 10,000
square feet of space and terms which -
exceed 6 months. Use of the clause is
optional for 10,000 square feet or less of
space or for terms of 8 months or less
regardless of the square footage.

570.702-19 Default in delivery—time
extensions,

The contracting officer shall insert a
clause substantially the same as the
clause at 552.270-28, Default in
Delivery—Time Extensions, in_
solicitations and contracts for Jeasehold

interests in real property which involve
both more than 10,000 square feet of
space and terms which exceed 8
months. Use of the clause is optional for
10,000 square feet or less of space or for
terms of 6 months or less regardless of
the square footage.

570.702-20 [Reserved.]

570.702-21 Progressive occupancy.

The contracting officer shall insert a
clause substantially the same as the
clause at 552.270-30, Progressive
Occupancy, in solicitations and
contracts for leasehold interests in real
property which involve both more than
10,000 square feet of space and terms
which exceed 6 months. Use of the
clause is optional for 10,000 square feet
or less of space or for terms of 8 months
or less regardless of the square footage.

62. Sections 570.702-22, 570.702-23,
570.702-24, 570.702-25, 570.702-286,
570.702-27, 570,702~28, 570.702-29,
570.702-30, and 570.702-31 are added to
read as follows:

570.702-22 Measurement for payment.
The contracting officer shall insert a
clause substantially the same as the
clause at 552.270-31, Measurement for
Payment, in solicitations and contracts
for leasehold interests in real property
which involve both more than 10,000
square feet of space and terms which
exceed 6 months. Use of the clause is
optional for 10,000 square feet or less of
space or for terms of 6 months or less
regardless of the square footage.

570.702-23 Effect of acceptance and
occupancy.

The contracting officer shall insert a
clause substantially the same as the
clause at 552.270-32, Effect of
Acceptance and Occupancy, in
solicitations and contracts for leasehold
interests in real property which involve
both more than 10,000 square feet of
space and terms which exceed 6

" months. Use of the clause is optional for

10,000 square feet or less of space or for
terms of 6 months or less regardless of
the square footage.

570.702-24 Default by lessor during the
term.

The contracting officer shall insert a .
clause substantially the same as the
clause at 552.270-33, Default by Lessor
During the Term, in solicitations and
contracts for leasehold interests in real
property which involve both more than
10,000 square feet of space and terms
which exceed 6 months when the
contracting officer determines that the
clause would not substantially affect the
marketability of the lease or the lessor's
ability to obtain financing. Use of the

570.702-29

clause is optional for 10,000 square feet
or less of space or for terms of 6 months
or less regardless of the square footage.

570.702-25 Subordination,
nondisturbance and attornment.

The contracting officer shall insert a
clause substantially the same as the
clause at 552.270-34, Subordination,
Nondisturbance and Attornment, in
solicitations and contracts for leasehold
interests in real property which involve
both more than 10,000 square feet of
space and terms which exceed 8
months. Use of the clause is optional for
10,000 square feet or less of space or for
terms of 6 months or less regardless of
the square footage.

§570.702-26  Statement of lease.

The contracting officer shall insert a
clause substantially the same as the
clause at 552.270-35, Statement of Lease,
in solicitations and contracts for
leasehold interests in real property
which involve both more than 10,000
square feet of space and terms which
exceed 6 months. Use of the clause is
optional for 10,000 square feet or less of
space or for terms of 8 months or less
regardless of the square footage.

§70.702-27 Substitution of tenant agency.

The contracting officer shall insert a
clause substantially the same as the
clause at 552.270-36, Substitution of
Tenant Agency, in solicitations and
contracts for leasehold interests in real
property which involve both more than
10,000 square feet of space and terms
which exceed 6 months. Use of the
clause is optional for 10,000 square feet
or less of space or for terms of 6 months
or less regardless of the square footage.

570.702-28 No waiver.

The contracting officer shall insert a
clause substantiglly the same as the
clause at 552.270-37, No Waiver, in
solicitationis and contracts for leasehold
interests in real property which involve
both more than 10,000 square feet of
space and terms which exceed 6
months. Use of the clause is optional for
10,000 square feet or less of space or for
terms of 6 months or less regardless of
the square footage.

Integrated agreement.

The contracting officer shall insert a
clause substantially the same as the
clause at 552.270-38, Integrated
Agreement, in solicitations and
contracts for leasehold interests in real
property which involve both more than
10,000 square feet of space and terms
which exceed 6 months. Use of the
clause is optional for 10,000 square feet
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or less of space or for terms of 6 months
or less regardless of the square footage.

570.702-30 Mutuality of obligations.

The contracting officer shall insert a
clause substantially the same as the
clause at 552.270-39, Mutuality of
Obligation, in solicitations and contracts
for leasehold interests in real property
which involve both more than 10,000
square feet of space and terms which
exceed 6 months. Use of the clause is
optional for 10,000 square feet or less of
space or for terms of 8 months or less
regardless of the square footage.

570.702-31 Asbestos and hazardous
waste management.

The contracting officer shall insert a
clause substantially the same as the
clause at 552.270-40, Asbestos and
Hazardous Waste Management, in
solicitations and contracts for leasehold
interests in real property which involve
both more than 10,000 square feet of
space and terms which exceed 6
months. Use of the elause is optional for
10,000 square feet or less of space or for
terms of 6 months or less regardless of
the square footage.

63. Section 570.801 is revised to read
as follows:

570.801 Standard forms.

Standard Form 2, U.S. Government
Lease for Real Property, should be used
to award leases unless expedited
procedures in 570.3 are used. The
reference to the Standard Form 2-A in
paragraph 7 should be deleted.

64. Section 570.802 is revised to rPad
as follows:

570.802 GSA forms.

(a) The GSA Form 3626, U.S.
Government Lease for Real Property
(Short Form), should be used to award
leases when expedited leasing
procedures in 570.3 are used.

(b) GSA Form 276, Supplemental
Lease Agreement, should be used to
amend existing leases that involve the
acquisition of additional space or partial
release of space, revisions in the terms
of a lease, restoration settlements, and
alterations.

(c) GSA Form 387, Analysis of Values
Statement, should be completed
whenever an appraisal is provided by
in-house or contract appraiser.

(d) GSA Form 1364, Proposal To Lease
Space To The United States of America,
may be used to obtain offers from
prospective offerors except when
expedited leasing procedures in 570.3
are used.

(e) GSA Form 3516, Solicitation
Provisions, may be included as a part of
all solicitations for the acquisition of
leasehold interests in real property

except for solicitations issued under the
expedited leasing procedures in 570.3.

(f) GSA Form 3517, General Clauses,
may be included as a part of all
solicitations and contracts for the
acquisition of leasehold interests in real
property. The GSA Form 3517A, General
Clauses (Acquisition of Leasehold
Interests in Real Property Not to Exceed
$25,000) or the GSA Form 3517B,
General Clauses (Acquisition of
Leasehold Interests in Real Property
over $25,000 and 10.000 square feel or
less or any lease not to exceed 6
months) may be included instead when
using expedited leasing procedures.

{g) GSA Form 3518, Representations
and Certifications, may be included as a
part of all solicitations and contracts for
the acquisition of leasehold interests in
real property. The GSA Form 3518A,
Representations and Certifications
(Temporary and Small Acquisitions of
Leasehold Interests in Real Property)
may be included instead when using
expedited leasing procedures.

Dated: August 12, 1992.

Richard H. Hopt I1I,

Associate Administrator for Acquisition
Policy.

[FR Doc. 92-19796 Filed 8-20-92; 8:45 am]
BILLING CODE 6520-61-M

DEPARTMENT OF TRANSPORTATION

Research and Special Programs
Administration

49 CFR Parts 107 and 171
[Docket HM-208]
RIN 2137-AB43

Hazardous Materials Transportation
Registration and Fee Assessment
Program; Editorial Revisions and
Response to Petitions for
Reconsideration

AGENCY: Research and Special Programs
Administration (RSPA), DOT.

ACTION: Final rule; editorial revisions
and response to petitions for
reconsideration.

SUMMARY: On July 9, 1992, a final rule
was published which established a
national registration program for
persons engaged in the offering for
transportation and transportation of
certain categories and quantities of
hazardous materials in intrastate,
interstate, or foreign commerce. This
document corrects errors in the final
rule and responds to petitions for
re;:o?sideraﬁon. providing regulatory
relief.

EFFECTIVE DATE: August 31, 1992,
However, immediate compliance is
autherized.

FOR FURTHER INFORMATION CONTACT:
Joseph S. Nalevanko, Office of
Hazardous Materials Planning and
Analysis (202) 366-4109, or Beth Romo,
Office of Hazardous Materials
Standards (202) 366-4488, Hazardous
Materials Safety, 400 Seventh Street
SW., Washington, DC 20590-0001.

SUPPLEMENTARY INFORMATION: A final
rule was published July 9, 1992, under
Docket HM-208 (57 FR 30620}, to
establish a national registration
program, as mandated by Congress in
the Hazardous Materials Transportation
Uniform Safety Act of 1990 (HMTUSA),
for persons engaged in the offering for
transportation and transportation of
certain categories and quantities of
hazardous materials in intrastate,
interstate, and foreign commerce.
Persons subject to the registration
program are required to annually file a
registration statement with RSPA and
pay an annual fee of $300, $250 of which
is to fund a nationwide emergency
response training and planning grant
program for States, local governments,
and Indian tribes and $50 of which is to
offset DOT processing costs. An initial
filing deadline of August 31, 1992 was
imposed for filing the registration
statement and paying the fee.

In a clarification document published
in the Federal Register on July 28, 1992
(57 FR 33418), RSPA corrected errors in
a nationally-distributed instructional
brochure, entitled “Hazardous Materials
Registration Program—What you Need
to Know.” RSPA also provided a
narrative discussion of who is subject to
the new registration requirements.

RSPA has received a petition for
reconsideration from the American
Trucking Asseociations (ATA) requesting
delays in implementation and
enforcement dates. North American
Transportation Consultants, Inc.
(NATC) requested clarification on the
requirement for motor carriers to carry a
copy of the Certificate of Registration or
another document bearing the
registration number on board all
transport vehicles. NATC inquired
whether this meant the document should
be carried on beth the tractor and the
trailer of a truck tractor transporting any
hazardous material. NATC also
suggested that RSPA allow the
registration number to be displayed on
the side of the truck or truck tractor
door, similar to the display of the U.S.

* DOT ID number. RSPA’s response is

discussed in the following section-by-
section review.
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With regard to payment of the
registration fee, registrants should be
aware that late payment of the
registration fee may result in the
assessment of interest and
administrative charges, which would
accrue from the date when the fee was
due and payable. In addition, a late-
payment penally of six percent may be
charged on any fee which is more than
90 days past due when paid.

Section-by-Section Review
Section 107.601

As stated in the July 28, 1992
clarification document, RSPA has
received hundreds of telephone calls
from persons who are confused about
paragraphs (d) and (e). In this document,
RSPA is editorially revising paragraphs
(d) and (e) for clarity.

In paragraph (d), RSPA is adding a
reference to the § 171.8 definition of
"bulk packaging”. The phrases “for
liquids or gases” and "“for solids'" are
added to clarify that capacities
indicated in liters and gallons are for
packagings intended for liquids and
gases, and capacities indicated in cubic
meters and cubic feet are for packagings
intended for solid materials, Also, in
paragraph (d), the wording “container,
or tank" is removed. The final rule
mirrored the HMTUSA statutory
language, which contained the wording
“bulk package, container, or tank”.
However, this wording has prompted
inquiries as to whether “bulk” applies to
"container, or tank” as well as
“packaging”. RSPA is removing the
waording “container, or tank” to alleviate
confusion, but interprets “bulk
packaging” to include those vehicles,
containers and tanks which have been
modified to function as bulk packagings.

As stated in the July 28, 1992
clarification document, paragraphs (d)
and (e) of § 107.801 are separate
provisions. This amendment clarifies
that paragraph (e) applies only to non-
bulk shipments until July 1,19983. A
correction i8 made in the first sentence
of paragraph (e) to describe 2268 kg as
the metric equivalent of 5,000 pounds.
The last sentence of paragraph (e) is
revised to clarify the meaning of the
term “shipment”,

Revised paragraph (e} also places
more emphasis on consistency with the
placarding requirements in subpart F of
49 CFR part 172. For purposes of
registration, those placarding
requirements prevail over any intrastate
placarding exemgions provided by
State or local law. Therefore, if an
intrastate offeror or transporter engages
in any of the activities described in
§ 107.601(e), that person must register,

even if not subject to placarding
reqiiirements under State or local law.

Section 107.620

In order to meet ihe Congressionally-
mandated October 1. 1992, deadline for
funding the public sestor grant program
for emergency response planning and
training, RSPA is not delaying the
August 31, 1992 initial filing deadline
beyond the special circumstances
recognized in the final rule. However, to
reduce any potential burden on the
trucking industry, RSPA is delaying until
January 1, 1993, the requirement for
motor carriers to carry proof of
registration on their vehicles. ‘This delay
does not affect the August 31, 1992,
compliance date for motor carriers to
register and maintain a copy of the
Certificate of Registration at their
principal place of business.

RSPA is replacing the wording “all
transport vehicles” with “each truck and
truck tractor (not including trailers and
semi-trailers)” to clarify that carrying
proof of registration is not necessary on
full and semi-trailers. In addition,
paragraph (b) is revised by removing the
wording "“or shipments of hazardous
materials” in the first sentence to clarify
that only those categories or quantities
of hazardous materials subject to the
registration requirements are subject to
the requirements of this paragraph.
However, RSPA is not expanding the
provigions of § 107.620(b) to allow the
display of the registration identification
number on the sides of trucks and truck
tractors. The display of the registration
identification number on the side of the
vehicle would create potential confusion
with the U.S. DOT identification number
prescribed in section 390.21 of the
Federal Motor Carrier Safety
Regulations. RSPA intends to issue each
registrant a different registration
identification number each year, which
could result in additional confusion if
the registration identification number
was displayed on the side of the vehicle.

Section 171.2

Paragraph (b) is editorially revised to
remove the wording “for transportation”
because it is redundant.

Rulemaking Analyses and Notices
A. Execulive Order 12291

This final rule has been reviewed
under the criteria specified in section
1(b) of Executive Order 12291 and is
determined not to be a major rule.
Although the underlying rule was
considered to be “significant” under the
regulatory procedures of the Department
of Transportation, this document is
considered to be “non-significant”

because it clarifies and corrects
provisions of the final rule and provides
consistency. This final rule does not
impose additional requirements and, in
fact, grants relief to some persons
subject to the rule. The net result is that
costs imposed under the final rule
published in the Federal Register on July
9, 1992 are reduced, but without a
reduction in safety (57 FR 30620). The
original regulatory evaluation of the
final rule was reexamined but was not
modified because the changes made
under this rule provide limited relief and
thus will result in minimal economic
impact on industry.

B. Executive Order 12612

This action has been analyzed in
accordance with Executive Order 12612
("Federalism"). States and local
governments are “persons’’ under the
HMTA, but are specifically exempted
from the requirement to file a
registration statement. The regulations
herein have no substantial effects on the
States, on the current Federal-State
relationship, or on the current
distribution of power and
responsibilities among the various levels
of government. This registration
regulation has no preemptive effect. It
does not impair the ability of States,
local governments or Indian tribes to
impose their own fees or registration or
permit requirements on intrastate,
interstate or foreign offerors or carriers
of hazardous materials. Therefore,
preparation of a Federalism Assessment
is not warranted.

C. Impact on Small Entities

Based on limited information
concerning size and nature of entities
likely to be affected by this rule, I certify
this rule will not have a significant
economic impact on a substantial
number of small entities under the
criteria of the Regulatory Flexibility Act.
The rule will have no direct impact on
small units of government.

D. Paperwork Reduction Act

Under 49 App. U.S.C. 1805, the
information management requirements
of the Paperwork Reduction Act (44
U.S.C. 3501 et seq.) do not apply to this
rule.

E. Regulation Identification Number
(RIN)

A regulation identification number
(RIN) is assigned to each regulatory
action listed in the Unified Agenda of
Federal Regulations. The Regulatory
Information Service Center publishes
the Unified Agenda in April and
October of each year. The RIN number
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contained in the heading of this
document can be used to cross-reference
this action with the Unified Agenda.

F. National Environmental Policy Act

This final rule has been reviewed
under the National Environmental Policy
Act (42 U.S.C. 4321 et seq.) and does not
require an environmental impact
statement.

List of Subjects
49 CFR Part 107

Administrative practice and
procedure, Hazardous materials
transportation, Penalties, Reporting and
recordkeeping requirements.

49 CFR Part 171

Exports, Hazardous materials
transportation, Hazardous waste,
Imports, Incorporation by reference,
Reporting and recordkeeping
requirements.

In consideration of the foregoing, 49
CFR parts 107 and 171 are amended as
follows:

PART 107—HAZARDOUS MATERIALS
PROGRAM PROCEDURES

1. The authority citation for part 107 is
revised to read as follows:

Authority: 49 App. U.5.C. 1421(c), 1802,
1804, 1805, 1806, 1808-1811, 1815; Public Law
B9-670, B0 Stat. 833 (49 App. U.S.C. 1653(d),
1655); 49 CFR 1.45 and 1.53 and app. A of 49
CFR part 1.

2.In § 107.601, paragraphs (d) and (e)
are revised to read as follows:

§ 107.601 Applicability.

(d) A hazardous material in a bulk
packaging (see § 171.8 of this chapter)
having a capacity equal to or greater
than 13,248 L (3,500 gallons) for liquids
or gases or more than 13.24 cubic meters
(468 cubic feet) for solids; or

(e) A shipment of 2,268 kg (5,000
pounds) gross weight or more of one
class of hazardous materials for which
placarding of a vehicle, rail car, or
freight container is required for that
class, under the provisions of subpart F
of part 172 of this chapter. Prior to July 1,
1993, this paragraph (e) provision
applies only to hazardous materials in
non-bulk packagings. For applicability
of this subpart, the term *shipment”
means, and is further limited to, the
hazardous material being offered or
loaded at one loading facility.

§ 107.601 [Amended]

3. In addition, in § 107.801, in the
introductory text, the word “transport”
is revised to read “transports”.

4. In § 107.620, paragraph (b) is
revised to read as follows:

§ 107.620 Recordkeeping requirements.

(b) After January 1, 1993, each motor
carrier subject to the requirements of
this subpart must carry a copy of its
current Certificate of Registration issued
by RSPA or another document bearing
the registration number identified as the
“U.S. DOT Hazmat Reg. No." on board
each truck and truck tractor (not
including trailers and semi-trailers) used
to transport hazardous materials subject
to the requirements of this subpart. The
Certificate of Registration or document
bearing the registration number must be
made available, upon request, to
enforcement personnel.

. . - . *

PART 171—GENERAL INFORMATION
REGULATIONS, AND DEFINITIONS

5. The authority citation for part 171 is
revised to read as follows:

Authority: 49 App. U.S.C. 1802, 1803, 1804,
1805, 1808, 1815, 1818; 49 CFR part 1.

§ 171.2 [Amended]
6. In § 171.2, in paragraph (b), the
words “for transportation” are removed.
Issued in Washington, DC, on August 14,

1992, under the authority delegated in 49 CFR
part1,

Douglas B. Ham,

Acting Administrator, Research and Special
Programs Administration.

[FR Doc. 92-19808 Filed 8-20-92; 8:45 am]
BILLING CODE 4910-80-M ;

National Highway Traffic Safety
Administration

49 CFR Part 571
[Docket No. 85-07; Notice 7]
RIN 2127-AD27

Federal Motor Vehicle Safety
Standards; Air Brake Systems Control
Line Pressure Balance

AGENCY: National Highway Traffic
Safety Administration (NHTSA),
Department of Transportation.
ACTION: Final rule.

SUMMARY: This rule amends the
pneumaiic timing requirements of
Standard No. 121, Air Brake Systems,
with respect to the control line pressure
balance. Specifically, the agency is
adopting a new dynamic test procedure
for determining the control signal
pressure differential. These amendments
are part of a more general rulemaking to
improve the brake timing balance.of

combination vehicles and partially
implement the mandate in section 4012
of the Intermodal Surface
Transportation Efficiency Act (ISTEA)
regarding rulemaking for "improving
brake compatibility [and] effectiveness
of brake timing."

DATES: Effective Date: The amendments
become effective on August 23, 1993.
Vehicles manufactured before the
effective date may comply with this
rule's amendments, effective September
21, 1992,

Petitions for Reconsideration: Any
petitions for reconsideration of this rule
must be received by NHTSA no later
than September 21, 1992.

ADDRESSES: Petitions for
reconsideration of this rule should refer
to Docket 85-07; Notice 7 and should be
submitted to: Administrator, National
Highway Traffic Safety Administration,
400 Seventh Street, SW., Washington,
DC 20590.

FOR FURTHER INFORMATION CONTACT:
Mr. Richard C, Carter, Office of Vehicle
Safety Standards, National Highway
Traffic Safety Administration, 400
Seventh Street, SW,, Washington, DC
20590 {202-366-5274).

SUPPLEMENTARY INFORMATION:
Background

Pneumatic timing is an important
factor in air brake system performance.
The time required for a vehicle's service
brake chambers to reach a relatively
high pressure level after actuation of the
brake control by the driver is referred to
as "pneumatic application time." Since
the generation of braking force is
directly related to the air pressure
available in the brake chambers,
pneumatic application time affects
vehicle stopping distance. As a general
matter, the shorter the pneumatic
application time, the shorter the
vehicle's stopping distance.

The pneumatic application timing can
affect the stability of combination
vehicles. If a trailer's brakes apply more
slowly than the towing vehicle's brakes,
the trailer can bump the towing vehicle,
applying an excessive compressive force
on the kingpin connecting the trailer to
the towing vehicle. If the brakes are
applied during a turn, this force may
reduce the stability of the combination
and contribute to a jackknife accident.

Braking performance is also affected
by “pneumatic release timing" (i.e., the
time required for the pressure in the
brake chambers to fall from a relatively
high pressure to a relatively low
pressure after the driver releases the
brake control.) If a vehicle's wheels lock
as the driver is attempting to stop, the
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vehicle will skid. The driver must be
able to release the brakes immediately
to regain control of the vehicle in this
situation.

For combination vehicles, pneumatic
release timing can affect stability. If a
towing vehicle's brakes release more
slowly than the trailer's, destabilizing
forces may increase at the kingpin.

Standard No. 121, Ajr Brake Systems,
currently specifies certain requirements
for pneumatic timing. Section 55.3.3
specifies time periods within which
brake actuation for trucks, buses, and
trailers must occur. Similarly, section
55.3.4 specifies time periods within
which brake release for these vehicles
must occur.

The timing tests for trailers, including
trailer converter dollies, are conducted
with the trailer connected to a test rig
rather than an actual tractor. The test rig
delivers air to, and releases air from, the
trailer during the timing test. The timing
tests for vehicles designed to tow
trailers are conducted with a 50-cubic-
inch reservoir connected to the rear
control line coupling. This reservoir
represents the control line volume of the
towed trailer.

Regulatory Background

On May 3, 1989, NHTSA published a
final rule amending Federal Motor
Vehicle Safety Standard No. 121, Air
Brake Systems, to improve the timing
balance of combination vehicles (54 FR
13890).

SNPRM I

On that same day, NHTSA published
a Supplemental Notice of Proposed
Rulemaking (SNPRM) proposing two
further amendments concerning
pneumatic timing (54 FR 18912). The first
proposal would have required the
actuation time at the gladhand to be at
least as fast as the timing at the brake
chambers. However, after reviewing the
comments on this issue, NHTSA decided
to terminate this portion of the
rulemaking because the proposed
requirement would have reduced
flexibility in product manufacturing by
requiring more custom design of
vehicles. In addition, the costs resulting
from such a requirement would not have
been justified in view of the relatively
limited safety benefits associated with
such a requirement,

The second proposal would have
required that the relay booster valves
used on towing trailers not upset the
brake balance of combination vehicles.
The second proposal was intended to
allay NHTSA's concern about excessive
control line pressure differentials in
multiple trailer combinations. Another
concern was that pressure differentials,

which could be caused by relay booster
valves with overly high crack pressures
(i.e.. the pressure at which a booster
relay valve opens), could create
situations in which the brakes of only
the towing trailer were actuated. For
example, if the crack pressure were too
high, the relay booster valve would not
open during mild braking, and the
brakes of the towed trailer would not be
actuated.

NHTSA proposed to require that, in
all situations in which the pressure at
the input coupling is steady (or is
increasing or decreasing at a rate of 10
psi per minute or less), the pressure
differential between the control line
gladhand at the front of a towing trailer
and the control line gladhand at the rear
of the trailer not exceed 1.0 psi at input
pressures between 5.0 and 20.0 psi, and
not exceed 2.0 psi at input pressures
above 20.0 psi. The agency believed that
the requirement would ensure that the
brakes of both the towing trailer and the
towed trailer would receive the same
signal.

SNPEM Il

After reviewing the comments to the
first SNPRM, the agency published a
second supplemental notice of proposed
rulemaking (SNPRM) on March 15, 1991.
(56 FR 11150). As mentioned above, the
agency decided to terminate the portion
of the rulemaking about gladhand
actuation timing. As for the proposal
about control line pressure differential,
NHTSA decided to propose modified
requirements.

The commenters generally agreed in
theory that control line pressure
differential should be controlled.
However, commenters stated that the
proposed requirements were
inappropriate. Bendix Heavy Vehicle
Systems Group (Bendix) stated that the
proposed 10 psi per minute rate of
pressure change was extremely slow
and would be difficult to maintain over
a wide pressure range. Bendix also
stated that the proposed rate was not
representative of normal pressure
changes that occur during braking.

Bendix suggested an alternative test
procedure using two specific test orifices
with fixed diameters and thickness to
control flow rates. Bendix recommended
that the test orifice sizes be set at 0.0180
inches diameter for application timing
and 0.0292 inches diameter for release
timing. Bendix believed that these
diameters would produce brake
pressure rates that are consistent with
lower limit applications, such as those
required for maintaining vehicle speed
on a five percent grade. Bendix
recommended four psi per second for
application and release testing, a rate

substantially faster than the one
proposed by NHTSA in the first SNPRM,
but closer to rates seen in actual service
applications. Bendix also suggested that
the testing procedure for determining the
control signal pressure differential on
towing trailers and dollies use either of
the current Standard No. 121 trailer test
rigs and an orifice fixture, coupled
between the control line gladhand of the
trailer test rig and the control line input
coupling of the vehicle to be tested.

After reviewing Bendix's suggested
pressure differential test, NHTSA
decided to propose a simplified test
procedure that would use only one
metering orifice, i.e., the smaller of the
two orifices suggested by Bendix. While
Bendix claimed that the use of two
orifices would result in the same
pressure change rate for both apply and
release, NHTSA did not believe that
monitoring the same pregsure change
rate was necessary. The agency
believed that using one rather than two
orifices would avoid the very fast or
very slow pressure rate rises that could
be problematic. NHTSA anticipated that
the apply rate would approximate four
psi per second, but the release rate
would be somewhat slower.

The second SNPRM explained that the
proposed pressure differential test
slowly “sweeps” the pressure across the
full range of operating pressures, thus
enabling the person conducting the test
to check the differential level. The
orifice restricts the flow from the trailer
test rig and slows the pressure rise and
decay rate. The ability to “sweep” the
pressure slowly makes it unnecessary to
stop and hold the pressure constant. If
the pressure is changed too rapidly, the
steady state case (i.e., when brake
pressure is being held steady after
application of the brakes) is not
evaluated and pressure differentials
caused by air flow through the control
lines, instead of valve characteristics,
are introduced.

NHTSA tentatively concluded that the
proposal concerning control line
pressure differential was necessary to
meet the need for motor vehicle safety.
NHTSA believed that some trailer
manufacturers would install relay
valves at the rear of the trailers in the
control lines upstream of the towing
gladhands to “boost™ the control signal.
This would result in a significant margin
of compliance with the new brake
timing requirements for towing trailers
established by NHTSA in the May 3,
1989 final rule.

In response to the second SNPRM, the
agency received four comments. They
were submitted by Midland-Grau,
Bendix Heavy Vehicle Systems, the
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Truck Trailer Manufacturers
Association (TTMA), and Mr. Robert
Crail, a consultant. The agency has
considered the points raised in the
comments in developing this final rule.
The commenters' significant points are
addressed below, along with the
agency's response to the comments.

Agency's Determination
1. Safety Need

Midland-Grau questioned the safety
need for the proposal, stating that
“Since there is no identified relationship
between the control line pressure and
brake force exerted, there appears to be
no justification for the great efforts
needed to achieve tightly tracking
control line pressures.”

NHTSA agrees with Midland-Grau
that there is no absolute relationship
between control line pressure and brake
force. Nevertheless, by ensuring that the
pressures will be constant as they are
passed to other vehicles in
combinations, this rulemaking will
alleviate one significant source of

"combination vehicle brake imbalance.
Therefore, the commenter's concern
about the nonexistence of such a
relationship has no bearing on the
imbalance problem.

NHTSA notes that this rulemaking
action to add requirements for control
line pressure balance was intended to
be a small but important part of the
general rulemaking package regarding
timing changes. (See, docket No. 85-07;
Notice 3.) Therefore, in determining the
safety benefits derived from the control
line pressure amendment, the safety
benefits obtained from the more general
timing amendments should be
considered to some extent. The agency
continues to believe that the amendment
about control line pressure should be
adopted because, without this provision,
an imbalance problem could exist if a
manufacturer installed relay booster
valves which speeded up the timing to
meet the new timing requirements.

The amendment is designed to ensure
that the control signal “passes” through
a towing trailer or dolly without being
altered along the way. Because the
control signal passes through unaltered,
each vehicle in the combination unit
receives the same brake control signal
(i.e.. by keeping the control signal at the
same level, each vehicle in a
combination has a comparable braking
performance . The agency acknowledges
that Standard No. 121 does no
specifically address brake force as a
function of control pressure.
Nevertheless, the Society of Automotive
Engineers (SAE) developed SAE
Recommended Practice J1854 and Test

Procedure J1505 to allay concerns about
incompatibility. The agency believes
that this rulemaking will act in
conjunction with SAE J1854 to improve
compatibility between vehicles.

2. Test Procedure

The second SNPRM proposed a
dynamic test procedure in which
pressure differential is evaluated using a
single metering orifice. TTMA and Mr.
Crail favored a test procedure
measuring static conditions. TTMA
believed that such a test procedure
would be more similar to actual braking
and would be less costly.

Notwithstanding these comments, the
agency favors a dynamic test procedure
which slowly sweeps across the full
range of pressures. The agency notes
that NHTSA's Vehicle Research and
Test Center (VRTC) conducted tests
which indicated that the proposed
dynamic test appropriately evaluated
control pressure differential. These tests
were designed to measure the control
line pressure valve's influence on the
control line pressure to ensure that the
pressure is not amplified. When such
pressure is amplified, the pressure may
not properly “bleed” back to the stable
level, and thus adversely affect the
timing among vehicles in a combination.
The testing compared the pressure
between the gladhand at the front of a
towing trailer and the gladhand at the
rear. The agency does not believe that
the pressure differential problem which
may arise through increased use of relay
booster valves can be controlled with a
static pressure test. Performing the
necessary testing is technologically
sensitive because the pressure between
the gladhand in front of a towing trailer
must be compared with the pressure at
the rear gladhand. Given that the test
sequence of events between the front
gladhand and the rear gladhand occurs
very rapidly and at pressure
differentials too small for human
observers to record the event
accurately, the devices recommended by
some commenters would be incapable of
measuring such an intricate situation.

M. Crail commented that tolerances
are needed in the test requirements,
claiming that it is impossible to measure
pressure exactly. He indicated that
pressure accuracy within a range of
+0.25 psi would be appropriate.

NHTSA notes that the agency
generally does not specify tolerances in
a requirement since a minimum or
maximum value does not need a
tolerance. The test values specified in
the changes, as adopted, are one-sided
maximum specifications in that the
pressure differential from 5 to 20 psi
cannot exceed 1 psi and at pressures

over 20 psi cannot exceed 2 psi.
Accordingly, the agency has determined
that tolerances in the specified
pressures are not necessary.

3. Cost

TTMA and Mr. Crail believed that the
amendment's costs would be excessive.
TTMA was concerned that the proposed
test procedure would require trailer
manufacturers to purchase expensive
equipment such as transducers and
recording equipment costing as much as
$6,000. In contrast, it claimed that the
equipment necessary for the static test
procedure it favors would cost about
$300 per manufacturer. Mr. Crail stated
that the total cost of the static test
would be less than $900, as compared to
approximately $6,000 to conduct the test
proposed by the agency. Similarly,
Midland-Grau stated that the proposed
requirements were impractical and
unjustifiable.

After conducting its own review,
NHTSA believes that the costs
associated with the test equipment are
reasonable and well below the costs
estimated by the commenters. The
agency notes that most trailer .
manufacturers already own the most
expensive portion of this test equipment
for conducting timing tests (i.e., the data
recorder/power supply/signal
conditioning apparatus), and that the
mini-tractor test rigs that are currently
used in compliance testing with
Standard No. 121 could be readily
upgraded to check for pressure
differentials for an additional cost of
$300. Of this cost figure, $100 would
cover the hose, gladhands, and air flow
restrictor and $200 would cover the cost
of upgrading the software of the test rig.
NHTSA notes that the practical effects
of these requirements are limited to only
those trailer manufacturers who build
towing trailers (i.e., trailers used in
doubles or triples operations.) Such
towing trailers currently constitute a
very small percentage of the trailer
market.

" 4. Effective Date

The NPRM proposed an effective date
of one year after the final rule's
publication. Bendix requested that the
rule become effective as soon as
possible, claiming that this would limit
the number of vehicles designed to
comply with Notice 3 that would have
an undesirable control pressure
differential.

After reviewing the comments, the
agency believes that optional
compliance with the control pressure
differential amendments should be
permitted beginning 30 days after the
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final rule's publication. The agency
believes that allowing earlier optional
compliance will reduce the number of
vehicles that may be built with
excessive pressure differentials,
Mandatory compliance will still be
effective one year after publication of
the final rule.

This final rule does not have any
retroactive effect. Under section 103(d)
of the National Traffic and Motor
Vehicle Safety Act (15 U.S.C. 1392(d)),
whenever a Federal motor vehicle safety
standard is in effect, a state may not
adopt or maintain a safety standard
applicable to the same aspect of
performance which is not identical to
the Federal standard. Section 105 of the
Act (15 U.S.C. 1394) sets forth a
procedure for judicial review of final
rules establishing, amending or revoking
Federal motor vehicle safety standards.
That section does not require
submission of a petition for
reconsideration or other administrative
proceedings before parties may file suit
in court.

Rulemaking Analyses and Notices

Executive Order 12291 (Federal
Regulation) and DOT Regulatory
Policies and Procedures

The agency has considered the costs
and other impacts of this rulemaking
and determined that the rulemaking is
neither major within the meaning of
Executive Order 12291 nor significant
within the meaning of the Department of
Transportation's regulatory policies and
procedures, As discussed above, the
requirements necessitate only minor
additional changes to vehicles beyond
those required by the final rule
published on May 3, 1989.
Manufacturers may have to use higher
quality (tighter tolerance) relay valves to
meet the requirements. However, these
tighter tolerance valves are not
significantly more expensive,
Manufacturers may have to modify
existing valve designs to control
pressure differential and also change
diaphragm ratios. However, these
modified valves are not significantly
more expensive and are estimated to
cost approximately $3—4 more per
vehicle. In addition, the requirements
could add approximately five minutes to
the timing test, which could increase the
cost as much as $4.00 per vehicle.
NHTSA believes that most, if not all,
manufacturers routinely test each
vehicle for compliance with pneumatic
requirements. The agency estimates that
approximately 21,400 towing trailers are

manufactured each year. If all towing
trailers required modification and
testing the cost of meeting these new
requirements could approach $170,000.
However, the agency believes that the
actual costs will be lower because many
of the units built already comply with
the requirements. NHTSA estimates
additional costs associated with this
rule will be less than the May 3, 1989
final rule, which was neither major nor
significant. The final regulatory
evaluation for that final rule is available
in the docket for that rulemaking.

Regulatory Flexibility Act

In accordance with the Regulatory
Flexibility Act, NHTSA has evaluated
the effects of this action on small
entities. Based upon this evaluation and
the discussion above, I certify that the
amendment will not have a significant
economic impact on a substantial
number of small entities. The effect of
this rulemaking on any small
manufacturers of vehicles or brake
systems will be minor. Only minor
additional changes to vehicles beyond
those necessitated by the final rule
published on May 3, 1989 will be
needed. Other small businesses, small
organizations, and small governmental
units will be affected by the
amendments only to the extent that they
purchase motor vehicles. The
amendments will not have any
significant effect on the price of those
vehicles. Accordingly, no regulatory
flexibility analysis has been prepared.

Executive Order 12612 (Federalism)

NHTSA has analyzed this rulein
accordance with the principles and
criteria contained in Executive Order
12612. NHTSA has determined that the
rule does not have sufficient federalism
implications to warrant the preparation
of a Federalism Assessment.

National Environmental Policy Act

Finally, the agency has also analyzed
this rulemaking for the purposes of the
National Environmental Policy Act.
NHTSA has determined that the rule
will not have any significant impact on
the quality of the human environment.

List of Subjects in 49 CFR Part 571

Imports, Motor vehicles, Rubber and
rubber products, Tires.

PART 571—{AMENDED]
In consideration of the foregoing, 49

CFR part 571 is amended as follows:
1. The authority citation for part 571
continues to read as follows:

Authority: 15 U.S.C. 1392, 1401, 1403, 1407;
delegation of authority at 49 CFR 1.50.

§571.121 [Amended]

2.55.3.5 is added to § 571.121 to read
as follows:

* * * * -

S5.3.5 Control signal pressure
differential—converter dollies and
trailers designed to tow another vehicle
equipped with air brakes.

(a) For a trailer manufactured on or
after August 23, 1993, and designed to
tow another vehicle equipped with air
brakes, the pressure differential
between the control line input coupling
and a 50 cubic inch test reservoir
attached to the control line output
coupling shall not-exceed the values
specified in S5.3.5(a)(1) and (2) under the
conditions specified in $5.3.5(b){1)
through (4)—

(1) 1 p:s.i. at all input pressures equal
to or greater than 5 p.s.i., but not greater
than 20 p.s.i.; and

(2) 2 p.s.i. at all input pressures
greater than 20 p.s.d.

(b) The requirements in $5.3.5(a) shall
be met—

(1) When the pressure at the input
coupling is steady, increasing or
decreasing;

(2) When air is applied to or released

from the control line input coupling

using the trailer test rig shown in Figure
1;

(3) With a fixed orifice consisting of a
0.0180 inch diameter hole (no. 77 drill
bit) in a 0.032 inch thick disc installed in
the control line between the trailer test
rig coupling and the vehicle’s control
line input coupling; and \

(4) Operating the trailer test rig in the
same manner and under the same
conditions as it is operated during
testing to measure brake actuation and
release times, as specified in $5.3.3 and
S5.3.4, except for the installation of the
orifice in the control line to restrict
airflow rate.

- - - - »
Issued on August 18, 1992.

Howard M. Smolkin,

Executive Director.

[FR Doc. 82-19988 Filed 8-20-92; 8:45 am]
BILLING CODE 4910-59-M
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DEPARTMENT OF COMMERCE
National Oceanic and Atmospheric

Administration

50 CFR Part 661
[Docket No. 920412-2112]

Ocean Salmon Fisheries Off the
Coasts of Washington, Oregon, and
California

AGENCY: National Marine Fisheries

Service (NMFS), NOAA, Commerce.

ACTION: Inseason adjustments and
closure.

SUMMARY: NMFS announces that the
commercial fishery from the U.S.-
Canada border to Cape Falcon, Oregon,
will open for what is expected to be the
final fishing period, for 3 days on August
12-14, 1992, with a possession and
landing limit of 44 coho salmon. The
Director, Northwest Region, NMFS
(Regional Director), has determined that,
following this fishery's fourth open
period on August 6-8, 1992, a sufficient
number of coho salmon remain in the
harvest guideline to allow a final 3-day
open period. These adjustments are
intended to provide sufficient time to
catch the remainder of the coho harvest
guideline without exceeding the ocean
share allocated to the commercial
fishery in this subarea. The closure is
necessary to conform to the preseason
announcement of the 1992 management
measures and is intended to ensure
conservation of coho salmon.

DATES: The opening and the possession
and landing limits for coho salmon are
effective at 0001 hours local time,
August 12, 1992, through 2400 hours local
time, August 14, 1992. Closure is
effective 2400 hours local time, August
14, 1992. Actual netice to affected
fishermen was given prior to that time
through a special telephone hotline and
U.S. Coast Guard Notice to Mariners
broadcasts as provided by 50 CFR
661.23. Comments will be accepted
through September 8, 1992,
ADDRESSES: Comments may be mailed
to Rolland A. Schmitten, Director,
Northwest Region, National Marine
Fisheries Service, NOAA, 7600 Sand
Point Way N.E., BIN C15700—Bldg. 1,
Seattle, WA 98115-0070. Information
relevant to this notice has been
compiled in aggregate form and is
available for public review during
business hours at the office of the NMFS
Northwest Regional Director.

FOR FURTHER INFORMATION CONTACT:
William L. Robinson at (206) 526-6140.
SUPPLEMENTARY INFORMATION: In its
emergency interim rule and notice of

1992 management measures (57 FR
19388, May 6, 1992), NMFS announced
that the 1992 commercial fishery
between the U.S.-Canada berder and
Cape Falcon, Oregon, would open July
20 and continue through the earliest of
August 31 or attainment of harvest
guidelines of either 18,100 coho salmon
or 4,400 chinook salmon. These harvest
guidelines have since been revised to be
17,600 coho salmon and 8,700 chinock
salmon,

Preseason restrictions for the July/
August commercial fishery included a
cycle of 2 days open and 3 days closed,
a possession and landing limit of 30
coho salmon per opening, and gear
limited to 6-inch plugs or larger and no
more than 4 spreads per line. Inseason
actions were taken such that this
fishery's second, third, and fourth epen
periods were for 3 days each.

Based on the best available
information on August 10, the
commercial catch in the subarea from
the U.S.-Canada border to Cape Falcon
during the four open periods totaled
about 13,800 coho salmon and about
7,500 chinook salmon, and the remainder
of the coho salmon harvest guideline is
projected to be harvested during a final
3-day fishing period with an appropriate
adjustment to the possession and
landing limit. Therefore, the commercial
fishery in the subarea from the U.S.-
Canada border to Cape Falcon will open
for 3 days, effective 0001 hours local
time, August 12 through 2400 hours local
time, August 14, 1992, Each vessel may
possess, land and deliver not more that
44 coho salmon for this open period.
Modifications of fishing seasons and
limited retention regulations are
authorized by regulations at 50 CFR
661.21(b)(1) (i) and (ii).

Announcements to affected fishermen
stated that following this 3-day open
period, the commercial fishery in this
subarea would close for 5 days on
August 15-19, 1992, for further
evaluation. However, it is anticipated
that the harvest guideline for coho
salmon will be fully harvested during
this opening, and that an insufficient
number of fish will be available for
another opening. Unlike fisheries
managed under quotas that require
closure upon the projected attainment of
the quota, fisheries managed under
harvest guidelines do not require closure
upon the projected attainment of the
guideline.- However, it was determined
that.the commercial fishery from the
U.S.-Canada border to Cape Falcon,
Oregon, would be managed to keep
catches near the guideline levels.
Therefore, the commercial fishery in this
subarea is closed effective 2400 hours
local time, August 14, 1992. Closure of

this fishery as authorized by regulations
at 50 CFR 661.21{b)(1)(i).

In accordance with the inseason
notice procedures of 50 CFR 661.23,
actual notice to fishermen of this action
was given prior to 0001 hours local time,
August 12, 1982, by telephone hotline
number (206) 526-6667 or (B800) 662-9825
and by U.S. Coast Guard Notice to
Mariners broadcasts on Channel 16
VHF-FM and 2182 KHz,

The Regional Director consulted with
representatives of the Pacific Fishery
Management Council, the Washington
Department of Fisheries, and the Oregon
Department of Fish and Wildlife
regarding these adjustments affecting
the commercial fishery between the
U.S.-Canada border and Cape Falcon.
The states of Washington and Oregon
will manage the commercial fishery in
State waters adjacent to this area of the
exclusive economic zone in accordance
with this Federal action. This notice
does not apply to treaty Indian fisheries
or to other fisheries that may be
operating in other areas.

Because of the need for immediate
action, the Secretary of Commerce has
determined that good cause exists for
this notice to be issued without
affording a prior opportunity for public
comment. However, public comments on
this notice will be accepted through
September 8, 1992.

Classification

This action is authorized by 50 CFR
661.23 and is in compliance with

. Executive Order 12291.

List of Subjects in 50 CFR Part 661

Fisheries, Fishing, Indians, Reporting
and recordkeeping requirements.
Authority: 16 U.S.C. 1801 ef seq.
Dated: August 17, 1992.
David S. Crestin,
Acting Director, Office of Fisheries
Conservation and Management, National
Marine Fisheries Service.
|FR Doc. 92-19971 Filed 8-20-92; 8:45 am]
BILLING CODE 3510-22-M

50 CFR Parts 672 and 675
[Docket No. 810783-2025]
RIN 0648-AD45

Groundfish of the Gulf of Alaska;
Groundfish of the Bering Sea and
Aleutian Islands Area

AGENCY: National Marine Fisheries
Service (NMFS], NOAA, Commerce,

ACTION: Final rule.

SUMMARY: NMFS issues a final rule that
prohibite use of longline pot gear in the
groundfish fisheries of the Bering Sea
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and Aleutian Islands (BSAI), except the
Aleutian Islands subarea, and all
groundfish fisheries of the Gulf of
Alaska (GOA). This action is necessary
to prevent gear conflicts and ground
preemptions that would otherwise occur
between longline pots and other gear
types, especially as the use of pots
increases in the groundfish fisheries. It
is intended to promote the goals and
objectives of the North Pacific Fishery
Management Council (Council} with
respect to groundfish management off
Alaska.

DATES: Effective September 21, 1992.

ADDRESSES: Copies of the
environmental assessment/regulatory
impact review/final regulatory
flexibility analysis (EA/RIR/FRFA) may
be obtained from Steven Pennoyer,
Director, Alaska Region, National
Marine Fisheries Service, P.O. Box
21668, Juneau, AK 99802.

FOR FURTHER INFORMATION CONTACT:
Ronald . Berg, Fishery Management
Biologist, NMFS, 907-586-7228.
SUPPLEMENTARY INFORMATION:

Background

The domestic and foreign groundfish
fisheries in the exclusive economic zone
(EEZ) of the CGOA and BSAI area are
managed by the Secretary of Commerce
(Secretary) under the Fishery
Management Plans for Groundfish of the
Gulf of Alaska (GOA FMP) and the
Groundfish Fishery of the Bering Sea
and Aleutian Islands (BSAI FMP). The
FMPs were prepared by the Council
under the Magnuson Fishery
Conservation and Management Act
(Magnuson Act) and are implemented
by regulations for the foreign fisheries
appearing at 50 CFR 611.92 and 611.93
and for the U.S. fisheries at 50 CFR parts
672 and 675.

At times, amendmentis to the FMPs
and/or their implementing regulations
are necessary to resolve problems
pertaining to management of the
groundfish fisheries. The structure of
both groundfish FMPs provides for
changes to gear restrictions by .
amending regulations (regulatory
amendments) without accompanying
amendments to the FMPs (sections
14.5.1 in the GOA FMP and 14.44 in the
BSAI FMP).

NMFS published a proposed rule in
the Federal Register (56 FR 51669;
October 15, 1991), which described in
detail the basis for the action. The final
rule prohibits the use of longline pot
gear in the groundfish fisheries of the
BSAL, except the Aleutian Islands
subarea, and all groundfish fisheries of
the GOA. Also, regulations at
§ 672.24(c)(2) are simplified by removing

the reference to restrictions after 1988,
because they serve no purpose. An
incorrect citation in § 672.24(c)(1 ) is
changed from (b)(3)(ii) to (c)(3)(ii). The
final rule does not differ substantially
from the proposed rule.

Response to Comments

Four letters of comments were
received during the comment period.
Comments are summarized and
responded to as follows:

Comment 1: The use of longline pot
gear preempts fishing grounds and
causes gear conflicts with hook-and-line
gear and trawl gear. These problems are
reduced when single line pot gear is
used, because hook-and-line gear and
trawl gear can be deployed between
pots,

Response: NMFS concurs. Based on
testimony to the Council by fishermen
already using pot gear, groundfish
harvests with single line pots will
continue and will replace harvests that
might otherwise have resulted from the
use of longline pot gear. Prohibiting
longline pot gear will reduce ground
preemptions and gear conflicts without
significant economic loss to the fishing
industry.

Comment 2: The use of longline pot
gear should not be singled out to be
prohibited; single line pot gear also
should be prohibited.

Response: NMFS recognizes that
while any stationary gear type might
result in ground preemptions and gear
conflicts with itself and other authorized
gear types, expanding the scope of this
rule is not appropriate. This rule, and its
supporting analysis, are directed only at
the use of longline pot gear. If future
management problems arise with other
gear types, including single line pots, the
Council or NMFS could initiate
regulatory action to address the
problem.

Comment 3: Prohibiting longline pot
gear while the groundfish fisheries are
still developing is myopic. The use of
longline pot gear would provide future
solutions to economic problems,
including those related to bycatch
management, and environmental
problems.

Response: The decision to prohibit
longline pot gear is intended to resolve
problems related to ground preemptions
and gear conflicts that would otherwise
be expected if the use of longline pot
gear were to increase. Most of the
testimony presented to the Council came
from participants in the industry,
including some fishermen who use pot
gear, who were concerned with future
problems stemming from expanded use
of longline pot gear. NMFS believes that

prohibiting the growing use of pot gear
is a reasonable solution to the problems.

Comment 4: The use of the term pot-
and-longline gear that was used in
proposed rulemaking is confusing to the
industry. The term longline pot gear
should be used instead.

Response: NMFS concurs. Definitions
of pot-and-longline gear in 50 CFR 872.2
and 675.2 are rescinded and new
definitions of longline pot gear are
added using the same meaning as pot-
and-longline gear.

Changes From the Proposed Rule

Definitions of “pot-and-longline" at 50
CFR 672.2 and 675.2 are removed and
new definitions of "longline pot” are
added using the same meanings as for
“pot-and-longline."

Classification

The Assistant Administrator for
Fisheries, NOAA [Assistant
Administrator), has determined that this
rule is necessary for the conservation
and management of the groundfish
fisheries off Alaska and that it is
consistent with the Magnuson Act and
other applicable law.

"The Alaska Region, NMFS, prepared
an environmental agsessment (EA) for
this rule and the Assistant
Administrator concluded that no
significant impact on the environment
will result from its implementation. The
public may obtain a copy of the EA from
the Regional Director (see ADDRESSES).

The final regulatory flexibility
analysis prepared as part of the EA/
RIR/FRFA concluded that this rule
would have significant effects on small
entities. A summary of this analysis is
contained in the Classification section of
the proposed rulemaking (56 FR 51669;
QOctober 15, 1991).

The Assistant Administrator
determined that this rule is not a "major
rule” requiring a regulatory impact
analysis under Executive Order 12291.
This determination is based on the
socioeconomic impacts discussed in the
EA/RIR/FRFA prepared by the Alaska
Region, NMFS.

This rule does not include a collection
of information requirement subject to
the Paperwork Reduction Act.

NMFS has determined that this rule
will be implemented in a manner that is
consistent to the maximum extent
practicable with the approved coastal
management program of the State of
Alaska. This determination has been
submitted for review by the responsible
State agencies under section 307 of the
Coastal Zone Management Act. The
responsible State agencies did not reply
within the statutory time period;
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therefore, consistency is automatically
inferred.

This proposed rule does not contain
policies with federalism implications
sufficient to warrant preparation of a
Federalism Assessment under Executive
Order 12612.

List of Subjects in 50 CFR Parts 672 and
675

Fisheries, Reporting and
recordkeeping.

Dated: August 14, 1992.
Michael F. Tillman,

Acting Assistant Administrator for Fisheries,
National Marine Fisheries Service.

For the reasons set out in the
preamble, 50 CFR parts 672 and 675 are
amended as follows:

PART 672—GROUNDFISH OF THE
GULF OF ALASKA

1. The authority citation for 50 CFR
part 672 continues to read as follows:

Authority: 16 U.S.C. 1801 et seq.
2. In § 672.2, the definition of “pot-
and-longline” is removed and a new

definition of “longline pot” gear is added
in alphabetical order to read as follows:

§672.2 Definitions.

. * - - *

Longline pol means a stationary,
buoyed, and anchored line with two or

more pots attached, or the taking of fish
by means of such a device.

* - - - -

3.In § 672.24, paragraph's (c)(1) and
(c)(2) are revised and (c)(4) is added to
read as follows:

§672.24 Gear limitations.

(C) "

(1) Eastern Area. No person may use
any gear other than hook-and-line and
trawl gear when fishing for sablefish in
the Eastern Area. No person may use
any gear other than hook-and-line gear
to engage in directed fishing for
sablefish. When operators of vessels
using trawl gear have harvested 5
percent of the TAC for sablefish during
any year, further trawl catches of
sablefish must be treated as prohibited
species as provided by paragraph
(c)(3)(ii) of this section. Operators of
vessels using gear types other than
those specified above in the Eastern
Regulatory Area must treat any catch of
sablefish as a prohibited species.

(2) Central and Western Areas. Hook-
and-line gear may be used to take up to
80 percent of the sablefish TAC in each
of the Central and Western areas, and
trawl gear may be used to take up to 20
percent of the sablefish TACs in these
areas. Operators of vessels using gear
types other than hook-and-line and
trawl gear in the Central and Western
areas must treat any catch of sablefish
in these areas as a prohibited species.

» . . - -

(4) Any person using longline pot gear
must treat any catch of groundfish as a
prohibited species. ’

» . . - »

PART 675—GROUNDFISH OF THE
BERING SEA AND ALEUTIAN ISLANDS
AREA

4. The authority citation for 50 CFR
part 675 continues to read as follows:

Authority: 168 U.S.C. 1801 &t seq.

5. In § 675.2, the definition of “pot-
and-longline” is removed and a new
definition of “longline pot" gear is added
in alphabetical order to read as follows:

§ 672.2 Definitions,

- . - . 4

Longline pot means a stationary,
buoyed, and anchored line with two or
more pots attached, or the taking of fish
by means of such a device.

6. In § 675.24, paragraph [c)(3) is
added to read as follows:

§ 675.24 Gear limitations.

(c] - - -

(3) Any person using longline pot gear
must treat any catch of groundfish as a
prohibited species, except in the
Aleutian Islands subarea.

[FR Doc. 92-19975 Filed 8-20-92; 8:45 am|
BILLING CODE 3510-22-M
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This section of the FEDERAL REGISTER
contains nofices to the public of the
proposed issuance of rules and
regulations. The purpose of these notices
is to give interested persons an
opportunity to participate in the rule
making prior to the adoption of the final
rules.

SMALL BUSINESS ADMINISTRATION
13 CFR Part 125

Certificate of Competency (COC)
Program

AGENCY: Small Business Administration.
ACTION: Proposed rule.

suMMARY: This proposed regulation sets
forth a complete revision of the Small
Business Administration (SBA) COC
Regulations, adding eligibility and
appeals criteria as well as clarifying
other administrative provisions. This
action is necessary to reflect a number
of changes in procurement law that have
occurred since the last revision to the
OCC regulations, including an
amendment to the Small Business Act
which incorporates prime contractor
performance requirements (limitations
of subcontracting). This proposed
regulation would provide definitive
guidelines for COC program eligibility
and COC program procedures. This
proposed regulation would also provide
the contracting agency with definitive
guidelines for appealing affirmative
recommendations to issue a COC made
by SBA Regional Offices. In addition,
this proposed regulation would provide
guidelines to be used in resolving
differences between the SBA and the
contracting agency. The regulation as
proposed, presents SBA's current
position on this matter. However, SBA
may revise these procedures in light of
comments received.

DATES: Written comments must be
submitted on or before October 20, 1992.

ADDRESSES: Comments should be
addressed to: Gene VanArsdale, Acting
Director, Office of Industrial Assistance,
Office of Procurement Assistance, Small
Business Administration, 409 3d Street,
SW., Washington, DC 204186.

FOR FURTHER INFORMATION CONTACT:
Mr. Dean Koppel, Program Manager,
Certificate of Competency Program,
Office of Industrial Assistance, 202/205—
6475,

SUPPLEMENTARY INFORMATION: Proposed
Section 125.5{a), “COC Eligibility", has
been revised for greater clarity.
Proposed § 125.5(a) incorporates the
provisions currently found at § 125.5 (a),
(b) and (c), without making any
substantive changes.

Under § 125.5(a)(ii), with the
exception of solicitations requiring
services or construction outside the
United States, its trust territories,
possessions or the Commonwealth of
Puerto Rico, to be eligible for a.COC a
small business concern would be
precluded from performing a significant
portion of the contract and/or a majority
of its subcontracting on a solicitation for
supplies outside the United States, its
trust territories, possessions or the
Commonwealth of Puerto Rico. This
condition would be imposed on
solicitations for supplies due to the
Agency’s determination that award of
the contract to a small business concern
which would not perform the majority of
its contract in the United States would
not further the purposes of the Small
Business Act.

13 CFR 125.5{a)(2) and § 125(a)(3)
would give effort to debarments and
suspensions under subpart 9.4 of the
FAR, 48 CFR 9.4. Pursuant to paragraph
(a)(2), if a small business concern, or
any of its principals, is on the debarred
or suspended bidders list (published
monthly pursuant to the Office of
Federal Procurement Policy Letter 82-1,
dated June 24, 1982), it would be
ineligible for purposes of a Certificate of
Competency.

Procedural provisions currently found
at § 125.5(b)-{g) would be revised and
clarified in § 125.5(b). While the
substance of all current provisions
would be retained, other changes to the
regulations would be made to
incorporate new provisions of the
language currently found at subpart 9.4
of the Federal Acquisition Regulation
(FAR) (Debarment, Suspension and
Ineligibility). These changes would give
effect to the “Guidelines for
Nonprocurement Debarment and
Suspension” issued by the Office of
Management and Budget, 52 FR 20360
(May 29, 1987), and to delineate what
has been and is current practice in
administering the COC program.

13 CFR 125.5(b)(5) affirms that the
COC program extends to all elements of
responsibility and eligibility and is not
necessarily limited to a consideration of

the deficiencies found by the contracting
officer.

Under § 125.5(b)(6), the Agency would
presume a firm to be non-responsible in
two cases. First, if the small business
concern or any of its principles has
either has been convicted of an
offense(s) and its case is still under the
jurisdiction of a court or suffered a civil
judgment within the past three years
which would be grounds for debarment
or suspension, the Agency would
presume that the concern is non-
responsible for lack of integrity.
Convictions or civil judgments older
than three years would be considered as
evidence relevant to responsibility on a
case-by-case basis, but would not give
rise to the presumption. Second, a
concern that is six months, or more,
delinquent on a debt to the Federal
Government would be presumed non-
responsible for lack of financial
capacity. This would recognize the
underlying principal of the Non-
Procurement Debarment and Suspension
Guidelines and Executive Order 12549
upon which they are based, to exclude
from participation in its programs
individuals and entities who do not
satisfy their financial obligation to the
Federal Government.

13 CFR 125.5(b)(8) would make clear
that SBA's Regional Offices have the
authority to deny a COC regardless of
the dollar value of the contract involved.
It would also make clear that the
decision to deny a COC at the Regional
Office level is the final Agency action
and there is no administrative appeal of
that decision within SBA.

The proposed regulation would also
include for the first time, procedures for
appeal by contracting agencies of an
initial determination by an SBA
Regional Office to issue a COC. Appeal
procedures are currently described in
part 19 of the FAR (48 CFR 19.6). The
proposed provisions would be included
in § 125.5(b)(8). Under these proposed
provisions, a contracting agency may
appeal an SBA Regional Office's
intended affirmative action to issue a
COC. The intent of the appeal procedure
would be to allow a Department or
Agency an opportunity to provide new
and additional information. Contract
actions processed utilizing small
purchase procedures would not be
subject to the COC appeal process. In
addition, COC's issued by the Associate
Administrator for Procurement
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Assistance would not be subject to the
COC appeal process. :

13 CFR 125.5(b)(15) is a new provision
that identifies two circumstances where
SBA would reserve the right to
reconsider its determination to issue a
COC where: (1) It acquires or develops
new and materially adverse information
regarding the responsibility of a small
business concern after a COC has been
issued, but prior to award of a contract
which had been based on such COC,
and (2) where the contracting agency
had not awarded the contract within 60
days of issuance of the COC. In the first
case, SBA believes it is its duty to
reconsider a COC if, prior to award, it
has acquired evidence that the company
is not responsible, notwithstanding its
original determination. In the second
case, SBA is concerned that its COC
would become stale due to the changed
circumstances of the small business
concern. In cases where this may be of
concern, SBA would retain the right to
reconsider its decision to issue a COC to
assure itself that the company remains
responsible. This provision does not
grant the right to a small business
concern denied a COC to request
reconsideration of that decision.

13 CFR 125.5(c) adds new provisions
to reflect the effect of amendments to
section 15 of the Small Business Act, 15
U.S.C. 644. Under this new provision, a
small business concern, to be
responsible for award of a contract on a
small business set-aside, would be
required to perform with its own
facilities and personnel, that portion of
the contract now required by section 15
of the Small Business Act, as amended
by section 921(c)(2) of the Defense
Reauthorization Act of 1987, Pub. L. 99—
661 1100 Stat. 3816, 15 U.S.C. 644(0). SBA
is proposing these regulations with the
intent of seeking public input in
formulating its procedures in reference
to Prime Contractor Performance
Requirements. Prime Contractor
Performance Requirements would now
be considered responsibility issues and
would not be considered as a small
business size determination issue.

13 CFR 125.5(d) would incorporate the
provisions currently found at § 125.5(i),
relating to determinations under the
Walsh-Healey Public Contracts Act, 41
U.S.C. 35. Further, the provision would
be amended to incorporate by reference
the processing procedures now found in
part 50-201.101(b) of title 41, Code of
Federal Regulations, as promulgated by
the Department of Labor, regarding
contracting officer initiated and protest
initiated (both before and after award)
Walsh-Healey eligibility determinations.

13 CFR 125.5(e) would incorporate the
provisions currently found at § 125.5(j).

This provision would implement the
language found at section 8(b)(7)(c) of
the Small Business Act, 15 U.S.C.
637(b)(7)(C), which requires procuring
agencies and their contracting officers to
award contracts to those companies to
which SBA has issued a COC without
requiring them to satisfy any other
requirement with respéct to
responsibility or eligibility

13 CFR 125.5(f) states that the
contracting officer is not precluded from
awarding a contract to a firm which has
been denied a COC by the SBA.

Compliance With Executive Orders
12291, 12612 and 12778, the Regulatory
Flexibility Act (55 U.S.C. 601, et seq.)
and the Paperwork Reduction Act (45
U.S.C. 601 Ch. 35)

SBA certifies that this proposed rule
will not, if promulgated in final form,
have a significant economic impact on a
substantial number of small entities
within the meaning of the Regulatory
Flexibility Act, 55 U.S.C. 801 et seg. SBA
does not anticipate that a substantial
number of small businesses will be
excluded from a COC under these
amended regulations, if adopted in final
form. These amended regulations only
reflect administrative changes.

For purposes of E.O. 12291, SBA
certifies that this proposed rule, if
promulgated in final, would not be a
major rule because it is procedural in
nature and is not likely to result in an
annual economic effect of $100 million
or more, major increase in costs or a
significant adverse effect on any
segment of the economy.

This proposed regulation, if
promulgated in final, would impose no
new record keeping requirements and
no new reporting requirements subject
to the Paperwork Reduction Act 45
U.S.C. 601 Ch. 35.

For purposes of E.O. 12612, SBA
certifies that this proposed rule, if
promulgated in final, would not have
federalism implications wartanting the
preparation of Federalism Assessment.

For purposes of E.O. 12778, SBA
certifies that this proposed rule, if
promulgated in final, would be drafted,
to the extent practicable, in accordance
with standards set forth in section 2 of
that Order.

List of Subjects in 13 CFR Part 125

Certificate of competency;
Government contracts; Government
procurement; Small business;
Procurement assistance.

PART 125—[AMENDED]

Accordingly, it is proposed that part
125 of Title 13, Code of Federal
Regulations, be amended as follows:

1. The authority citation for part 125 is
revised to read as follows:

Authority: Section 5(b)(6), 8 and 15 of the
Small Business Act, 15 U.S.C. §§ 634(b)(6),
637, and 644, 31 U,S.C. 9701, 8702,

2. Section 125.5 is revised to read as
follows:

§ 125.5 Certificate of competency
program.

The Certificate of Competency (COC)
Program is authorized under section 8
(b)(7) of the Small Business Act, as
amended. A COC is a written
instrument issued by SBA to a
Government contracting officer,
certifying that a small business concern
(or a group of such concerns) named
therein possesses the responsibility
and/or Walsh-Healey eligibility to
perform a specific Government
procurement (or sale) contract.

(a) COC eligibility. (1) The contractor
has the burden of proof to demonstrate
eligibility. To be eligible for the COC
program, a firm must meet the following
criteria:

(i) It must qualify as a “small business
concern' under the applicable size
standard as set forth in part 121 of this
title, for the SIC Code contained in the
solicitation or supplied by SBA in
accordance with § 121.902(d) of this
title, or be a “group of such concerns” in
the form of a small business Defense
Production Pool and/or Research and
Development Pool approved under the
Small Business Act; see §§ 125.7 and
125.4(d)(2) of this title. For purposes of
the Small Business Set Aside Program or
Department of Defense Small
Disadvantaged Business Program, size is
determined as of the date of the
concern's self certification submitted as
part of its initial offer which includes
price. For purposes of an unrestricted
procurement or procurement for the sale
of Government property, size is
determined as of the date of the
application for a COC.

(ii) Unless performance on a proposed
contract is to be required outside the
United States, or its trust territories,
possessions, or the Commonwealth of
Puerto Rico, the small business concern
must perform a significant portion of a
proposed contract for supplies
(regardiess of end item delivery
destination), or a proposed contract for
services or construction, within the
United States or its trust territories,
possessions, or the Commonwealth of
Puerto Rico with its own facilities and
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personnel. Where performance is
required outside the United Stales, or its
territories, possessions, or the
Commonwealth of Puerto Rico, for
services or construction, in order to be
eligible for a COC, the small business
concern must demonstrate that it will
perform a significant portion, as
determined by SBA in its sole discretion,
of the proposed contract with its own
facilities and personnel.

(iii) If a small business non-
manufacturer submits a bid or offer on a
small business set-aside contract for
supplies, it must furnish end items under
the proposed contract which have been
manufactured by a small business
concern in the United States or its trust
territories, possessions, or the
Commonwealth of Puerto Rico, unless a
non-manufacturing waiver has been
granted under the provisions of
§ 121.906(b) of this title for either the
type of product to be supplied generally
or in connection with the specific
requirement at issue. Any certification
shall apply to the responsibility of the
small non-manufacturer, not to that of
the manufacturer.

(iv) If a small business non-
manufacturer submits a bid or offer on
an unrestricted procurement or a
procurement utilizing small purchase
procedures, it must furnish end items
manufactured in the United States, or its
trust territories, possessions, or the
Commonwealth of Puerto Rico. Any
certification shall apply to the
responsibility of the small non-
manufacturer, not to that of the
manufacturer.

(v) If the small business concern
intends to provide a kit consisfing of
finished components or other
components provided for a special
purpose, the concern is eligible if:

(A) It meets the Size Standard for the
Standard Industrial Classification Code
of the product acquired;

(B) More than 50% of the total dollar
value of the components of the kit were
manufactured by small business
concerns under the size standard
applicable to the component(s)
provided. The offeror need not itself be
the manufacturer of any of the
components of the kit. Except for an
insignificant portion from an overseas
source, each component comprising the
kit must be produced or manufactured in
the United States or its trust territories,
possessions, or the Commonwealth of
Puerto Rico. Where the Government has
specified an item(s) for the kit which is
(are} not manufactured by a small
business concern, then such item(s) shall
be excluded from the determination of
total value for the purposes of this
subsection.

(2) A small business concern will not

. be eligible for a COC if the concern, or

any of its principals, i.e. director, owner,
partner, officer, key employee, or
principal stoekholder as defined in 13
CFR 121.401{e), appears in the “Parties
Excluded From Federal Procurement
Programs" section found in the U.S.
General Services Administration Office
of Acquisition Policy Publication: List of
Parties Excluded From Federal
Procurement of Nonprocurement
Programs. If a principal is unable to
presently control the applicant concern,
and appears in the Procurement Section
of the list due to matters not directly
related to the concern itself,
responsibility will be determined in
accordance with § 125.5(b)(8) of this
subsection.

(3) An eligibility determination will be
made on a case by case basis, where a
concern or any of its principals appears
in the Nonprocurement Section of the
publication referred to in § 125.5{a)(2)
above.

(b) Procedures. (1) Government
contracting officers engaged in
procurement and/or the sale and
disposal of Federal property, after
completion of all negotiations, upon
determining and documenting that a
responsive small business concern
which is the apparently successful
bidder/offeror, in line for-contract
award lacks certain elements of
responsibility, including but not limited
to competency, capability, capacity,
credit, integrity, or perseverance and
tenacity, shall provide written
notification of such determination and
refer the matter to the SBA Regional
Office in the geographic area where the
principal office of the concern is located.
The referral from the contracting agency
shall include 3 copies of the following:
Solicitation (one of which will be a copy
of the bid/offer tendered by the firm),
Abstract of Bids (where applicable}, the
preaward survey, the contracting
officer's written determination of non-
responsibility, and any other
justification and documentation used to
arrive at the non-responsibility
determination. Only one copy of the
technical data package (drawings,
specifications, Statement of Work, etc.)
need be submitted by-the contracting
officer.

(2) Contract award will be withheld
by the contracting officer for a period of
15 working days (or longer if agreed to
by the SBA and the contracting officer)
following receipt by the appropriate
SBA Regional Office of a referral made
by the contracting officer which includes
all required documents.

(3) Upon receipt of the contracting
officer's referral, the SBA Regional

Office will contact the small business
concern te inform il of the contracting
officer's negative responsibility
determination, and to offer it the
opportunity to appeal the determination
by applying to SBA for a COC by a
specified date, The COC application
should include all information and
documentation which the firm believes
will demonstrate its ability to perform
on the proposed contract. The
application will be furnished as soon as
possible, but no later than the date
specified by SBA. Upon receipt of an
acceptable application and
documentation, SBA personnel may be
sent to the applicant’s facility to review
its responsibility. Where a service or
construction contract will be performed
outside the United States or its trust
territories, possessions, or the
Commonwealth of Puerto Rico, SBA will
rely solely on documentation and other
relevant information obtained within the
United States. SBA personnel may
obtain clarification or confirmation of
information provided by the applicant
by directly contacting suppliers,
financial institutions and other third
parties upon whom the applicant's
responsibility depends.

(4) If the application and/or
supporting documentation is materially
incomplete or is not submitted by the
date specified by SBA, the contracting
officer will be notified that the case has
been closed and the SBA has declined to
issue a COC. The basis for such
determination will be specified in a
declination letter sent to both the
concern and the contracting officer.

(5) The COC review process is not
limited to the deficiencies cited by the
contracting officer. SBA will, at its
discretion, independently evaluate the
COC applicant for all elements of
responsibility, but it may presume
responsibility exists as to elements
other than those cited as deficient. SBA
may deny a COC for issues of
responsibility not originally supplied by
the contracting officer.

(8) A small business concern will be
presumed non-responsible, unless it can
rebut the presumption with information
deemed sufficient by SBA, if any of the
following circumstances are shown to
exist:

(i) Within three years prior to the
application for a COC the concern, or
any of its principals, has been convicted
of an offense or offenses that would
constitute grounds for debarment or
suspension under FAR 8.4, and the
matter is still under the jurisdiction of a
court, i.e., the principals of a concern are
incarcerated, on probation, or under a
suspended sentence; or
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(ii) Within said 3 years the concern, or
any of its principals, has had a civil
judgment entered against them or it for
any reason that would constitute
grounds for debarment or suspension; or

(iii) The concern is six months or more
delinquent on a debt due the Federal
Government, unless a repayment plan
has been submitted by the concern and
accepted by the Government,

(7) Following review of the
information submitted by the applicant
small business concern and the
information gathered by SBA personnel,
the SBA Regional COC review
Committee will make its
recommendation on the application for
the COC to the Regional Official with
delegated authority to approve,
recommend approval or deny COC
applications,

(8) The Regional Office may deny a
COC, regardless of the dollar value of
the contract involved. Where the
Regional Office denies the COC, it will
notify in writing both the applicant and
the contracting agency. The Regional
Office's decision to deny a COC is the
final Agency decision. There is no
administrative appeal of that decision.

(9) The Regional Office may make an
initial decision to determine a COC
applicant to be responsible, in which
case it will notify the contracting officer
of its intention to issue a COC, At the
time of notification, prior to issuance of
a COC, the contracting officer will be
given the following options:

(i) Accept the Regional Office's initial
decision to issue the COC and award
the contract to the company. The letter
of issuance will include as an
attachment a detailed rationale of the
Regional Office’s decision in each case;
or

(ii) Ask SBA to place the case in
suspense for a specified period of time
and to forward a detailed rationale to
the contracting officer outlining the
reasons for SBA's initial decision; or

(iii) Ask SBA to place the case in
suspense to afford the contracting
officer the opportunity to meet with the
Regional Office to review all
documentation contained in the case
file; or

(iv) Submit new information for the
Regional Office's consideration. At that
time, SBA will establish a new suspense
date mutually agreeable to the
contracting officer and SBA; or

(v) Ask SBA to place the case in
suspense pending resolution of a
possible formal appeal by the
contracting agency to the SBA Central
Office, unless the contract involved is a
small purchase action as defined by
section 4 (11) of the Office of Federal

Procurement Policy Act, 41 U.S.C.
403(11).

(10) Where the contract involved is
such a small purchase action, following
completion of any discussions pursuant
to § 125.5(b)(9) above, the Regional
Office will render a final decision. The
decision of a Regional Office to issue or
deny a COC for a small purchase action
constitutes the final SBA decision in
such cases.

(11) In the case of contracts other than
such small purchases, and within the
Regional Office's delegated authority,
the Regional Office will render a final
COC decision following completion of
any discussions pursuant to § 125.5(b)(9)
above, unless the contracting officer
asks that the case be placed in suspense
pending resolution of an intended formal
appeal.

(12) Notices of intended appeals shall
be filed by contracting officers with the
Regional Office processing the COC
application. The Regional Office shall
accept the appeal, Provided the
contracting officer agrees to withhold
award until the formal appeal process is
concluded. Without such an agreement
from the contracting agency, the
Regional Office shall issue the COC.
When such an agreement has been
obtained, the Regional Office shall
immediately forward the case file to the
SBA Central Office.

(i) The intent of the appeal procedure
is to allow contracting agencies the
opportunity to submit new
documentation not previously available.

(ii) The SBA Central Office shall
furnish written notice to the Director,
Office of Small and Disadvantaged
Business Utilization (OSDBU) at the
secretariat level of the procuring agency,
with a copy to the contracting officer,
that the case file has been received and
that a formal appeal decision may be
requested by the contracting agency at
the secretariat level oragency
equivalent. If the contracting agency
decides to seek such an appeal, it shall
so notify the SBA Central Office through
the Director, OSDBU within 10 working
days (or a time period acceptable to
both agencies) of its receipt of the notice
under § 125.5(b)(9), above. Any
materials or argument in support of the
appeal must be filed within 10 working
days (or a period of time agreed upon by
both agencies) after SBA receives the
request for a formal appeal. The SBA
Associate Administrator for |
Procurement Assistance (AA/PA) will
make a final determination in writing,
issuing or denying the COC.

(13) For procurements in excess of the
Regional Office’s delegated authority to
issue a COC, as specified in part 101.3-2
of these regulations, the Regional Office

shall refer its recommendation for
issuance of the COC to the AA/PA, SBA
Central Office. Prior to forwarding the
case to the SBA Central Office, the
Regional Office shall inform the
contracting officer of its affirmative
recommendation and supply the
contracting officer with a detailed
rationale outlining the reasons for the
affirmative recommendation.

(i) Prior to taking final action, the SBA
Central Office will contact the
contracting agency at the secretariat
level or agency equivalent and afford it
the following options:

(A) Ask the SBA Central Office to
place the case in suspense to afford it
the opportunity to review all
documentation contained in the case file
which has been forwarded to the
Central Office or;

(B) Submit new information for the
SBA Central Office's consideration.

(ii) In either §§ 125.5(b)(13)(i)(A) or
(ii)(B) above, the SBA Central Office
will establish a new suspense date
mutually agreeable to both agencies.

(iii) After reviewing all available
information, the AA/PA will either issue
or deny the COC. If the AA/PA's
decision is to deny the COC, the
applicant and contracting agency will be
so informed in writing by the Regional
Office. If the decision is to issue the
COC, a letter certifying the
responsibility of the firm (the COC) is
sent to the contracting agency by the
Central Office and the applicant is
informed of such issuance by the
Regional Office. Except as get forth in
§ 125.5(b)(15) below, there shall be no
agency appeal from or reconsideration
of the decision of the Associate
Administrator for Procurement
Assistance.

(14) The notification to an
unsuccessful applicant following either
a Regional Office or a Central Office
denial will briefly state the reason(s) for
denial and inform the applicant that a
meeting may be requested with the
appropriate SBA regional personnel to
discuss the reasons for the denial. Upon
receipt of a request for such a meeting,
the appropriate regional personnel will
confer with the applicant and explain
fully the reasons for SBA's action. The
meeting does not constitute an
opportunity to rebut the merits of the
Agency's decision ta deny the COC.
Such meeting will be for the sole
purpose of giving the applicant the
opportunity to correct deficiencies so as
to improve its ability to obtain future
COC's.

(15) The decision to issue a COC may
be reconsidered, at the discretion of
SBA, in the following circumstances:
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(i) SBA discovers after issuance of a
COC, but before award of any contract
in reliance upon such COC, that the
COC applicant submitted materially
false information, or omitted materially
adverse information, or new materially
adverse information is discovered
relating to the current responsibility of
the applicant concern. SBA may request
that the contracting agency return the
matter for reevaluation of the original
decision for purposes of affirming or
rescinding the COC. The procedures
" under § 125.5(b){9) and (b}(12) do not

apply. :

(ii) Where the contract for which a
COC has been issued has not been
awarded within 60 days, SBA may
request that the contracting agency
provide the reason for the delay. SBA
shall determine from the contracting
officer when the contract will be
awarded. Once the contracting officer
advises that an award is intended to be
made, SBA may request that it be
allowed to reevaluate its earlier
decision in light of the firm's current
circumstances. SBA may investigate the
firm's current circumstances as it deems
appropriate. It may affirm or rescind the
existing COC. The procedures under
§§ 125.5 (b}(8) and (b)(12) above do not
apply. This provision shall not be used
by the contracting officer to delay or
withhold contract award and is for the
purpose of allowing SBA the opportunity
of reaffirming or rescinding its COC
based upon circumstances then existing.

(c) Prime contractor performance
requirements. (1) In the case of a small
business set-aside, as defined in FAR
19.502-2(a), a small business concern
may not be issued a COC or awarded a
contract for a Government procurement
{under this subpart), unless the concern
agrees that:

(i) In the case of a contract for
services (except construction), the
concern will perform at least 50 percent
of the cost of the contract incurred for
personnel with its own employees:

(ii) In the case of a contract for
supplies or products (other than
procurement from a regular dealer in
such supplies or products), the concern
will perform at least 50 percent of the
cost of manufacturing the supplies or
products {not including the costs of
materials).

(iii) In the case of a contract for
general construction, the concern will
perform at least 15 percent of the cost of
the contract with its own employees (not
including the costs of materials).

* (iv) In the case of a contract for
construction by special trade
contractors, as defined in 13 CFR
121.601, the concern will perform at least
25 percent of the cost of the contract

with its own employees (not including
the costs of materials).

(2) The Prime Contractor Performance
Requirements shall be considered an
element of responsibility and not &
component of size eligibility.

(3) The base contract period
(excluding any options) will be used to
determine compliance with the Prime
Contractor Performance Requirements.

(4) Definitions. The following
definitions apply to this section:

(i) Cost of the contract. The cost of the
contract is all allowable direct and
indirect costs allocable to the contract,
excluding profit or fees.

(ii) Cost of contract performance
incurred for personnel. The cost of
contract performance incurred for
personnel includes direct labor costs
and any overhead which has only direct
labor as its base, plus the concern's
General and Administration rate
multiplied by the labor cost.

(iii) Cost of manufacturing. Cost of
manufacturing means those costs
incurred by the firm in the production of
the end item being acquired under the
subject solicitation. These are costs
associated with the manufacturing
process including the direct costs of
fabrication, assembly or other
production activities, and allocable and
allowable indirect costs (e.g., inspection,
testing and project management). Costs
of materials, as well as the profit or fee
from the contract, are excluded from the
cost of manufacturing.

(iv) Cost of materials. The cost of
materials includes the cost of
purchasing, handling, and associated
shipping cost for the purchased items
which include raw materials, “off the
shelf"* parts, supplies, components and
subassemblies, and similar
proportionately high-cost common
supply items requiring additional
manufacturing or incorporation to
become end items. Materials may also
include special tooling or special testing
equipment and, in the case of
construction, construction equipment
purchased for, and required to perform
on the contract.

(v) Personnel has the same meaning
as the term “employees” in § 121.404 of
this title.

(vi) Subcontracting. Subcontracting,
as used in this subparagraph, means
that portion of the contract performed
by a firm, other than the concern
awarded the contract, under a second
contract, purchase order, or agreement
for any parts, supplies, components, or
subassemblies which are not available
as “off the shelf”', and which are
manufactured in accordance with
drawings, specifications, or designs
furnished by the contractor, or by the

government as a portion of the
solicitation. Raw castings, forgings and
moldings will be considered as
materials. Where the prime contractor
has been directed by the Government to
utilize a specific source(s) for parts,
supplies, components or subassemblies,
the costs associated with those

. purchases will be considered as the cost

of materials.

(5) Time of compliance. For COC
purposes, time of compliance with this
performance of work requirement, shall
occur at the time the offeror submits its
application to SBA for COC
consideration.

(6) Procedure. The procedures of
paragraph 125.5(b) apply where the
contracting officer determines non-
compliance with the Prime Contractor
Performance Requirements applicable to
a small business set-aside and refers the
matter to SBA for a COC determination.

(d) Walsh-Healey referrals. A
contracting officer, after conducting a
review and documenting that a small
business concern is not eligible for
award due 41 U.S.C 35(a) (the Walsh-
Healey Public Contracts Act), must
notify SBA of such determination.

(1) SBA shall either certify that the
concern is eligible under the Walsh-
Healey Act for the specific contract, or
concur with the finding of ineligibility
and refer the matter to the Secretary of
Labor for final disposition. If, however,
a small business concern has been
denied award of a proposed contract by
SBA for issues relating to responsibility,
the issue of ineligibility under Walsh-
Healey becomes moot and the case will
not be processed further.

(2) The contracting officer must
comply with 41 CFR 201.101(b)(4), in
making a determination of ineligibility
before referring the matter to SBA.

(3) In the event of either a third party
protest or a protest received after
contract award, but before final
completion of the contract, the
contracting officer shall follow the
procedures in 41 CFR 201.201(b)(5) or
section 50-201.101(b)(7). as appropriate,
in making a Walsh-Healey Act
determination.

(4) Procedure. With the exception for
ineligibility cited in § 125.5(d)(1) above,
the procedures of § 125.5 (a) and (b)
apply where a small business concern is
determined to be in non-compliance
with the provisions of the Walsh-Healey
Act.

(e) Effect of COC certification. By the
terms of the Small Business Act, as
amended, 15 U.S.C. 831, ef seg., the COC
is conclusive as to responsibility. Where
SBA issues a COC on behalf of a small
business with respect to a particular




37914

Federal Register / Vol. 57, No. 163 / Friday, August 21, 1992 / Proposed Rules

contract, contracting officers are
directed to award the contract without
requiring the firm to meet any other
requirement with respect to
responsibility and or eligibility.

(f) Non-certification. Denial of a COC
by SBA does not preclude a contracting
officer from awarding a contract to the
referred firm.

Dated: July 6, 1992.
Patricia Saiki,
Administrator.
[FR Doc. 92-19781 Filed 8-20-92; 8:45 am]
BILLING CODE 8025-01-M

DEPARTMENT OF TRANSPORTATION
Federal Aviation Administration

14 CFR Part 39
[Docket No. 92-ASW-03]

Airworthiness Directives; Costruzioni
Aeronautiche Giovanni Agusta S.p.A.
Model A109A and A109All Series
Helicopters

AGENCY: Federal Aviation
Administration, DOT.

ACTION: Notice of proposed rulemaking.

SUMMARY: This notice proposes the
supersedure of an existing airworthiness
directive (AD), applicable to Agusta
Model A109A and A109AII helicopters,
that currently imposes a calendar life
limit of 10 years and 6 months on the
main rotor retention strap assemblies
(strap assemblies). This action would
require reducing the AD calendar life to
8 years. This proposal is prompted by
additional service experience and
analyses, that shows the life limit needs
to be reduced from 10 years and 6
months as required by the current AD to
8 years to prevent failure. The actions
specified by the proposed AD are
intended to prevent failure of the straps
and loss of control of the helicopter.
DATES: Comments must be received by
October 5, 1892,

ADDRESSES: Submit comments in
triplicate to the Federal Aviation
Administration (FAA), Office of the
Assistant Chief Counsel, Attention:
Rules Docket No. 82-ASW-03, 4400 Blue
Mound Road, Forth Worth, Texas 76193
0007. Comments may be inspected at
this location between 9 a.m. and 3 p.m.,
Monday through Friday, except Federal
holidays.

The service information referenced in
the proposed rule may be obtained from
Agusta Aviation Corporation, NE.
Service Center, Norcom and Red Lion
Roads, Philadelphia, Pennsylvania
19154. This information may be

examined by the FAA, Rules Docket,
Office of the Assistant Chief Counsel,
4400 Blue Mound Road, Bldg. 3B, room
158, Fort Worth, Texas.

FOR FURTHER INFORMATION CONTACT:
Mike Mathias, Aerospace Engineer,
Regulations Group, ASW-111, FAA
Rotorcraft Directorate, Aircraft
Certification Service, 4400 Blue Mound
Road, Forth Worth, Texas 76193-0111,
telephone number (817) 624-5123, fax
number (817) 740-3376.

SUPPLEMENTARY INFORMATION:
Comments Invited

Interested persons are invited to
participate in the making of the
proposed rule by submitting such
written data, views, or arguments as
they may desire. Communications
should identify the Rules Docket number
and be submitted in triplicate to the
address specified above. All
communications received on or before
the closing date for comments, specified
above, will be considered before taking
action on the proposed rule. The
proposals contained in this notice may
be changed in light of the comments
received.

Comments are specifically invited on
the overall regulatory, economic,
environmental, and energy aspects of
the proposed rule. All comments
submitted will be available, both before
and after the closing date for comments,
in the Rules Docket for examination by
interested persons. A report
summarizing each FAA-public contact
concerned with the substance of this
proposal will be filed in the Rules
Docket.

Commenters wishing the FAA to
acknowledge receipt of their comments
submitted in response to this notice
must submit a self-addressed, stamped
postcard on which the following
statement is made: “Comments to
Docket Number 92-ASW-03." The
postcard will be date stamped and
returned to the commenter.

Availability of Notice of Proposed
Rulemaking (NPRM)

Any person may obtain a copy of this
NPRM by submitting a request to the
FAA, Office of the Assistant Chief
Counsel, Attention: Rules Docket No.
92-ASW-03, 4400 Blue Mound Road,
Fort Worth, Texas 76193-0007.

Discussion: On July 10, 1987, the FAA
issued AD 87-15-10, Amendment 39~
5681, (52 FR 27787, July 1987) to require
replacement of the strap assemblies at
either a calendar life of 10 years and 6
months or 5,000 hours' time in service,
whichever comes first. That action was
prompted by data that showed the

straps deteriorated with calendar time
as well as time in service. That
condition, if not corrected, could result
in loss of the strap assembly and
subsequent loss of the helicopter.

Since the issuance of that AD, based
on additional service experience and
analyses, the manufacturer has reduced
the calendar life of the retention straps
in the maintenance manual from 10
years and 6 months to 8 years. The FAA
agrees that the 8 year calendar life
contained in the maintenance manual is
required. Therefore, the previous AD is
being superseded and a new AD issued
to provide the required replacement
times and to prevent confusion about
the mandatory retirement life of the
straps assemblies that could lead to
failure by owners and operators to
replace the strap assembly at the
appropriate time interval, and that could
result in failure of the strap assemblies
and loss of control of the helicopter.

Since this condition described is likely
to exist on other rotorcraft of this same
type design, the proposed AD would
supersede AD 87-15-10, Amendment 39-
5681 (52 FR 27787, July 24, 1987), and
require an 8 year calendar life instead of
10 years and 6 months on the strap
assemblies.

The FAA estimates that
approximately 46 Agusta Model A109A
and A109AII helicopters of U.S. registry
would be affected by this proposed AD,
that it would take approximately 4 work
hours per helicopter per year to
accomplish the proposed actions, and
that the average labor rate is $55 per
work hour. Required parts would cost
approximately $1,931 per helicopter.
Based on these figures, the total cost
impact of the proposed AD on U.S.
operators is estimated to be $98,946 for
the fleet.

The regulations proposed herein
would not have substantial direct effects
on the States, on the relationship
between the national government and
the States, or on the distribution of
power and responsibilities among the
various levels of government. Therefore,
in accordance with Executive Order
12612, it is determined that this proposal
would not have sufficient federalism
implications to warrant the preparation
of a Federalism Assessment. :

For the reasons discussed above, |
certify that this proposed regulation (1)
is not a "major rule’” under Executive
Order 12291; (2) is not a “significant
rule” under the DOT Regulatory Policies
and Procedures (44 FR 11034, February
26, 1979); and (3) if promulgated, will not
have a significant economic impact,
positive or negative, on a substantial
number of small entities under the
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criteria of the Regulatory Flexibility Act.
A copy of the draft regulatory o
evaluation prepared for this action is
contained in the Rules Docket. A copy of
it may be obtained by contacting the
Rules Docket at the location provided
under the Caption “ADDRESSES."”

List of Subjects in 14 CFR Part 39

Air transportation, Aircraft, Aviation
safety, Safety.

The Proposed Amendment

Accordingly, pursuant to the authority
delegated to me by the Administrator,
the Federal Aviation Administration
proposes to amend 14 CFR part 39 of the
Federal Aviation Regulations as follows:

PART 38—AIRWORTHINESS
DIRECTIVES

1. The authority citation for part 39
continues to read as follows:

Authority: 48 U.S.C. App. 1354(a), 1421 and
1423; 49 U.S.C. 106(g); and 14 CFR 11.89.

§39.13 [Amended]

2. Section 39.13 is amended by
removing Amendment 39-5681, (52 FR
27787, July 24, 1987), and by adding a
new airworthiness directive (AD), to
read as follows:

Construzioni Aeronautiche Giovanni
Agusta S.p.A.

Docket No. 92-ASW-03. Supersedes AD
87-15-10, Amendment 39-5681. Docket No.
87-ASW-28.

Applicability: Model A109A and A109A11
helicopters, certificated in any category.

Compliance: Required as indicated. unless
accomplished previously.

To prevent possible failure of the main
rotor retention strap assemblies (strap
assemblies), accomplish the following:

(a) Replace the strap assemblies, part
numbers (P/N) 2601521 and 109-0101-95-1, -
3, and -105, with airworthy parts in
accordance with the following schedule:

(1) For strap assemblies which have more
than 7% calendar years' time in service on
the effective date of this AD, replace the
strap assemblies within the next 6 months'
calendar time from the effective date of this
AD or before accumulating 5,000 hours' time
in service on the strap assembly, whichever
occurs first.

(2) For strap assemblies that have less
than 7% calendar years' time in service
on the effective date of this AD, replace
the strap assemblies before
accumulating 8 calendar years' time in
service since installation or before
accumulating 5,000 hours' time in service
on the strap assembly, whichever occurs
first.

(b} An alternative method of
compliance or adjustment of the
compliance time, which provide an
acceptable level of safety, may be used
when approved by the Manager,

Rotorcraft Standards Staff, Federal
Aviation Administration, 4400 Blue
Mound Road, Fort Worth, Texas 76193-
0110, or by the Manger, Brussels Aircraft
Certification Office, AEU-100, FAA,
Europe, Africa, and Middle East Office,
¢/o American Embassy, Brussels,
Belgium. The request shall be forwarded
through an FAA Principal Maintenance
Inspector, who may concur or comment
and then send it to the Manager,
Rotorcraft Standards Staff.

Note: Information concerning the existence
of approved alternative methods of
compliance with this airworthiness directive,
if any, may be obtained from the Manager,
Rotorcraft Standards Staff or the Manager,
Brussels Aircraft Certification Office.

(c) Special flight permits may be issued in
accordance with FAR 21,197 and 21.199 to
operate the rotorcraft to a location where the
requirements of this AD can be
accomplished.

Issued in Forth Worth, Texas, on July 16,
1992,

Henry A. Armstrong,

Acting Manager, Rotorcraft Directorate,
Aircraft Certification Service.

[FR Doc. 82-19996 Filed 8-20-92; 8:45 am|]
BILLING CODE 4910-13-M

14 CFR Part 39
[Docket No. 92-NM~-114-AD]

Airworthiness Directives; General
Dynamics Convair Model 240, 340, 440,
and C-131 (Military) Series Airplanes,
Including Those Modified for Turbo-
propeller Power

AGENCY: Federal Aviation
Administration, DOT.

ACTION: Notice of proposed rulemaking
(NPRM).

SUMMARY: This document proposes the
adoption of a new airworthiness
directive (AD) that is applicable to
Convair Model 240, 340, 440, and C-131
(military) series airplanes. This proposal
would require the implementation of a
corrosion prevention and control
program, either by the accomplishment
of specific inspection procedures or by a
change to the approved maintenance
inspection program. This proposal is
prompted by an in-depth review that
revealed the need for additional
inspections of corrosion-prone areas
and components. The actions specified
by the proposed AD are intended to
prevent the degradation of the structural
capabilities of the airplane due to the
problems associated with corrosion.
DATES: Comments must be received by
October 6, 1992.

ADDRESSES: Submit comments in
triplicate to the Federal Aviation

Administration (FAA), Transport
Airplane Directorate, ANM-103,
Attention: Rules Docket No. 92-NM-
114-AD, 1601 Lind Avenue, SW.,
Renton, Washington 98055-4056.
Comments may be inspected at this
location between 9 a.m. and 3 p.m.,
Monday through Friday, except Federal
holidays.

The service information referenced in
the proposed rule may be obtained from
General Dynamics/Convair Division,
Lindbergh Field Plant, P.O. Box 85377,
San Diego, California 92138. This
information may be examined at the
FAA, Transport Airplane Directorate,
Rules Docket, 1601 Lind Avenue, SW.,
Renton, Washington; or at the Los
Angeles Aircraft Certification Office,
3229 East Spring Street, Long Beach,
California.

FOR FURTHER INFORMATION CONTACT:
Mr. Brent Bandley, Aerospace Engineer,
Airframe Branch, ANM-123L, Los
Angeles Aircraft Certification Office,
FAA, Transport Airplane Directorate,
3229 East Spring Street, Long Beach,
California 90806-2425; telephone (310)
988-5237; fax (310) 988-5120,

SUPPLEMENTARY INFORMATION:
Comments Invited

Interested persons are invited to
participate in the making of the
proposed rule by submitting such
written data, views, or arguments as
they may desire. Communications shall
identify the Rules Docket number and
be submitted in triplicate to the address
specified above. All communications
received on or before the closing date
for comments, specified above, will be
considered before taking action on the
proposed rule. The proposals contained
in this notice may be changed in light of
the comments received.

Comments are specifically invited on
the overall regulatory, economic,
environmental, and energy aspects of
the proposed rule. All comments
submitted will be available, both before
and after the closing date for comments,
in the Rules Docket for examination by
interested persons. A report
summarizing each FAA-public contact
concerned with the substance of this
proposal will be filed in the Rules
Docket.

Commenters wishing the FAA to
acknowledge receipt of their comments
submitted in response to this notice
must submit a self-addressed, stamped
postcard on which the following
statement is made: “Comments to
Docket Number 92-NM-114-AD." The
postcard will be date stamped and
returned to the commenter.
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Availability of NPRMs

Any person may obtain a copy of this
NPRM by submitting a request to the
FAA, Transport Airplane Directorate,
ANM-103, Attention: Rules Docket No.
92-NM-114-AD, 1601 Lind Avenue, SW.,
Renton, Washington 98055-4056.

Discussion: Service experience in the
transport category airplane fleet has
revealed that an aging airplane needs
more care and special attention during
maintenance processes and, at times,
requires more frequent inspection of
structural components for damage due
to environmental deterioration,
accidental damage, and fatigue.
Airplane structural materials have finite
lives, and the extent of these is affected
by age, operational environment, and
operational experience that the material
endures in day-to-day usage of the
airplane. FAA Advisory Circular (AC)
91-60, “The Continued Airworthiness of
Older Airplanes,” contains guidelines
for developing, implementing, and
updating thorough maintenance
procedures to ensure increasing
vigilance as an airplane ages.

In accordance with the guidelines
provided by AC 91-80, General
Dynamics, Convair Division, conducted
an in-depth review of Model 240, 340,
440, and C-131 (military) series
airplanes, including those modified for
turbo-propeller power (commonly
known as Model 580, 600, and 640
airplanes). As a result of this review,
General Dynamics has developed an
inspection program, the intent of which
is to control corrpsion problems that
may jeopardize the continued
airworthiness of the Convair fleet. This
inspection program is described in
General Dynamics, Convair Division,
Document Number ZS-340-2000,
“Supplemental Corrosion Inspection
Document," dated February 1992, which
the FAA has reviewed and approved.

This Document defines corrosion-
susceptible areas and items peculiar to
Convair aircraft that, if corroded, would
adversely affect the integrity of the
airframe. The areas/components
addressed in the Document include;

a. Galley and lavatory areas;

b. Landing gear assemblies;

¢. Doors and their latching assemblies;

d. Fuselage exterior and interior;

- . Nacelles and engine mount fittings
and struts;

f. Empennage items, including
elevators, tabs, the horizontal and
vertical stabilizers, and rudders;

g Windows; and

h. Wing skin, trailing/leading edges,
splice plates, attach fittings, ailerons,
end flaps.

The Document recommends various
inspections of these corrosion-prone
components and surfaces that will
ensure the detection of corrosion in a
timely manner. A schedule for initial
and repetitive inspections is included in
the Document: The recommended
intervals for initial inspections range
from 3 months to 48 months, depending
upon the area and type of inspection; the
recommended intervals for repetitive
inspections range from 12 months to 60
months. Although the Document does
not provide detailed procedures for
inspection, cleaning, or repair of each
area, it contains illustrations of the
inspection areas, descriptions of the
typical types of corrosion found in the
area, and a recommendation of the
general type of inspection necessary.

Corrosion, if not detected and
corrected in a timely manner, can
degrade the structural capabilities of the
airplane.

Since corrosion is likely to exist or
develop on airplanes of this type design,
and AD is proposed which would
require that operators either (1)
accomplish a schedule of specific
inspections for corrosion as outlined in
the General Dynamics Document
described previously; or (2) revise their
FAA-approved maintenance inspection
program to include a corrosion
inspection program as described in the
General Dynamics Document. Any
corrosion detected would have to
be repaired in accordance with the
applicable Structural Repair Manual
(SRM) or in accordance with a method
approved by the FAA.

There are approximately 320 Model
240, 340, 440, and C-131 (military) series
airplanes (including those modified for
turbo-propeller power) of the affected
design in the worldwide fleet. The FAA
estimates that 25 U.S. operators and 240
airplanes of U.S. registry would be
affected by this proposed AD.

For operators who elect to accomplish
the schedule of inspections (the “task-
by-task" method), the proposed
inspections would require a total of
approximately 240 work hours per
airplane to accomplish, at an average
labor rate of $55 per work hour, Based
on these figures, the total cost impact of
the proposed inspection requirements on
U.S. operators who elect this procedure
is estimated to be $3,168,000, or $13,200
per airplane, for one inspection cycle.

For operators who elect to revise the
FAA-approved maintenance inspection
program, the FAA estimates that it
would require approximately 100 work
hours per operator to accomplish the
revision. At an average labor rate of $55
per work hour, the total cost impact of
this proposed requirement on U.S.

Sierators who elect this procedure
uld be $137,500, or $5,500 per
operator.

The total cost figures discussed above
assume that no operator has yet
accomplished the proposed
requirements of this AD action.

The regulations proposed herein
would not have substantial direct effect
on the States, on the relationship
between the national government and
the States, or on the distribution of
power and responsibilities among the
various levels of government. Therefore,
in accordance with Executive Order
12612, it is determined that this proposal
would not have sufficient federalism
implications to warrant the preparation
of a Federalism Assessment.

For the reasons discussed above, I
certify that this proposed regulation (1)
is not a “major rule” under Executive
Order 12291; (2) is not a “significant
rule” under the DOT Regulatory Policies
and Procedures (44 FR 11034, February
28, 1979); and (3) if promulgated, will nat
have a significant economic impact,
positive or negative, on a substantial
number of small entities under the
criteria of the Regulatory Flexibility Act.
A copy of the draft regulatory
evaluation prepared for this action is
contained in the Rules Docket. A copy of
it may be obtained by contacting the
Rules Docket at the location provided
under the caption “ADDRESSES.”

List of Subjects in 14 CFR Part 39

Air transportation, Aircraft, Aviation
safety, Safety.

The Proposed Amendment

Accordingly, pursuant to the authority
delegated to me by the Administrator,
the Federal Aviation Administration
proposes to amend 14 CFR part 39 of the
Federal Aviation Regulations as follows:

PART 39—AIRWORTHINESS
DIRECTIVES

1. The authority citation for part 39
continues to read as follows:

Authority: 49 U.S.C. App. 1354(a), 1421 and
1423; 49 U.S.C. 106(g); and 14 CFR 11.89.

§39.13 [Amended]

2, Section 39.13 is amended by adding
the following new airworthiness
directive:

General Dynamics, Convair Division

Docket 92-NM-114-AD.

Applicability: Model 240, 340, 440, and C-
131 (military) airplanes, all serial numbers,
including those modified for turbo-propeller
power (commonly referred to as Model 580,
600, and 640 series airplanes); certificated in
any category.
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Compliance: Required as indicated, unless
accomplished previously.

To prevent degradation of the structural
capabilities of the airplane due:tc problems
associated with corrosion; accomplish the
following:

(a) Except as provided by paragraph (b) of
this AD, conduct the initial inspection for
each area/component within a period of time,
measured from a date one year after the
effective date of this AD, not to exceed the
applicable interval specified in the “Initial"
column of the schedule on pages 5-10-1
through 5~10-8 of Chapter 5 of General
Dynamics, Convair Division, Document
Number ZS-340-2000, "'Supplemental
Corrosion Inspection Document,” dated
February 1992 (hereafter referred to as “‘the
Document”). Thereafter, repeat the
inspections at intervals not to exceed the
applicable interval specified in the “Follow-
on"column of the schedule on pages 5-10-1
through 5-10-8 of the Document

{b) As an alternative to the requirements.of
paragraph (a) of this AD;

(1) Within one year after the effective date
of this AD, revise the FAA-approved
maintenance inspection program to include
the inspections of the areas and compoenents
defined in the Document; or incorporate an
equivalent program that is approved by the
FAA.

(2) After accomplishing the requirements of
paragraph (b)(1) of this AD, conduct the
initial inspection for each area/component at
an interval not to exceed the applicable
interval specified in the “Initial” column of
the schedule on pages 5-10-1 through 5-10-6
of Chapter 5 of the Document. Thereafter,
repeat the inspections at intervals not to
exceed the applicable interval specified in
the “Follow-on" column of the schedule on
pages 5-10-1 through 5-10-8 of Chapter 5.of
the Document.

(c) If corrosion is detected as a result of
any inspection required by this. AD, prior ta
further flight, repair in accordance with the
General Dynamics/Convair Structural Repair
Manual (SRM] for the pertinent airplane
model; or, if an applicable repair methed is

not contained in:the SRM, in accordance with.

a method approved by the Manager, Los
Angeles Aircraft Certification Office (ACO),
FAA, Transport Airplane Directorate.

(d) An alternative method of eompliance or
adjustment of the compliance time, which
provides an acceptable level of safety, may
be used when approved by the Manager, Los
Angeles ACQ, FAA, Transport Airplane
Directorate. The request shall be forwarded'
through an FAA Principal Maintenance
Inspector; whe may concur or comment and
then send it to the Managen, Los Angeles
ACO.

Note: Information concerning the existence
of approved alternative methods of
compliance with this airworthiness directive,
if any, may be obtained from the Los Angeles
ACO. -

(e) Special flight permits may be issued in
accordance with FAR 21.197 and 21.199 to
operate the airplane to a location where the
requirements of this AD can be:
accomplished.

Issued in Renton, Washington; on August 6,
1992.

Darrell M. Pederson,

Acting-Manager; Transpert Airplane
Directorate, Aircraft Certification Service.

[FR Dog. 92-19995 Filed 8-20 -92; 8:45 am]
BILLING CODE 4910-13-M

DEPARTMENT OF THE TREASURY
Customs Service
19 CFR Part 151

Examination of Wool and Hair

AGENCY: U.S: Customs Service,
Department of the Treasury.

ACTION: Notice of proposed rulemaking.

SUMMARY: This document proposes to
amend the Customs Regulations to
remove references to estimation of clean
yield of wool er hair by non-laboratory
method and to eliminate Customs Form
6451, Notice of Percentage Clean Yield
and Grade of Wool or'Hair. The
proposed amendments are intended to
conform the regulations to current
Customs procedures which no longer
include informally estimating the clean
yield of wool or hair and notifying the
importer of that estimate. Determination
of the clean yield of wool or hair would
thus be made on a case-by-case basis
only through analysis performed in a
Customs or commercial laberatory.
DATES: Comments must be received on
or before October 20, 1992.

ADDRESSES: Written comments
(preferably in triplicate) may be
addressed to and inspected at the
Regulations and Disclosure Law Branch,
U.S. Customs: Service, room 2119, 1301
Constitution Avenue. NW., Washington,
DC 20228.

FOR FURTHMER INFORMATION CONTACT:
Ira Reese, Office of Laboratories and
Scientific Services (202-927-1060).
SUPPLEMENTARY INFORMATION:

Background

Subpart E within part 151, Customs
Regulations (19 CFR part 151), covers
examination and testing procedures
applicable to imported wool and hair for
tariff purposes. Sections 151.81 through
151.75 have reference to wool and hair
subject to duty at a rate per clean
kilogram under the Harmonized Tariff
Schedule of the United States (HTSUS),
and §151.76 covers wool for which
classification under the HTSUS is also
controlled by the grade of the wool.

As regards the determination of clean
yield, §§ 151.61 through 151.75 refer to
two procedures performed by Customs:
(1) Estimation of clean yield content by
a non-laboratory method invalving an
examination by the appropriate

Customs officer and with notice of the
results of the examination provided to
the importer on Customs Form 6451.
Notice of Percentage Clean Yield and
Grade of Wool ar Hair, and (2) testing
for clean yield content in a Customs
laboratory with the results provided to
the importer on Customs Form 6415,
Laboratory Report. With regard to
determination of the grade of wool,

§ 151.76 simply refers to an examination
for grade and provides for notification to
the importer by mail if the determination
of grade through that examination will
result in the assessment of duty at a
higher rate than that claimed by the
importer; although the regulation does
not specify the form to be used for such
notice to the importer, Customs has
traditionally used either Customs Form.
6451 or Customs Form 29, Notice of
Action, for this purpose.

Wheri the regulatory provisions
relating to estimation of clean yield
content were adopted, they reflected a
then-current administrative procedure
whereby specially trained Customs
inspectors (referred to in-some ports as
“Wool Administrators'") informally
examined crude wool shipments and
provided am estimate of the clean yield
content of the waol ta both the importer
of record and the Customs inspector
(appraiser) on Custems Form 6451.
However, the position of “Wool
Administrator” was eliminated a
number of years ago, Customs no longer
estimates the clean yield of wool or hair,
and, cansequently, Customs Form 6451
is no loenger used by Customs to provide
notice of clean yield to the importer.
Under current procedures, if a clean
vield content report is needed for
Customs purposes, Customs: will sample
and analyze the crude wool for clean
yield content in a Customs laboratory
specializing in wool analysis, and when
a Laboratory Report is issued on
Customs Form 6415, a copy thereof is
sent by Customs to the importer of
record. (The only circumstances in
which an estimate of clean yield might
still be used is when the importer
independently chooses to include in the
entry documentation an estimate
obtained from a public estimator;
however, an estimate by such a private
sector party is not provided for in the
regulations and’' Customs is not required
to accept the estimate for entry
purposes.)

In order to ensure that the regulations
reflect current requirements and
procedures regarding the determination
of clean yield, Customs is proposing in
this document (1) to remove § 151.72
which provides for estimation of clean
yield by non-laboratory method and
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specifies use of Customs Form 6451 as
the means of notification to the
importer, and (2) to make conforming
changes to other sections of the
regulations involving removal of all
references: To Customs Form 6451;
section 151.72; an examination or
estimation procedure (which in the
regulatory texts has reference only to a
non-=laboratory procedure); and
importer notification of the results of an
examination or estimation procedure.
The present regulatory provisions
regarding laboratory sampling and
analysis (which also provide for
analysis by a commercial laboratory
under certain circumstances} would thus
constitute the sole means under the
regulations for determination of clean
yvield content and would remain
unchanged. Finally, no changes to

§ 151,76 are proposed in this document
because the references therein to
examination and notification regarding
the grade of wool are sufficiently
general as to cover current procedures.

Comments

Before adopting the proposed
amendments, consideration will be
given to any written comments
(preferably in triplicate) timely
submitted to Customs. Comments
submitted will be available for public
inspection in accordance with the
Freedom of Information Act (5 U.S.C.
552), § 1.4, Treasury Department
Regulations (31 CFR 1.4), and
§ 103.11(b), Customs Regulations (19
CFR 103.11(b)), on normal business days
between the hours of 9 a.m. and 4:30
p.m. at the Regulations and Disclosure
Law Branch, Customs Service
Headgquarters, room 2118, 1301
Constitution Avenue, NW., Washington,
DC.

Regulatory Flexibility Act

Pursuant to the provisions of the
Regulatory Flexibility Act (5 U.S.C. 601
et seq.), it is certified that the proposed
regulations amendments will not have a
significant eccnomic impact on a
substantial number of small entities. The
proposed amendments merely conform
the regulations to present administrative
practice and thus would not result in
any increased economic impact.
Accordingly, these proposed
amendments are not subject to the
regulatory analysis or other
requirements of 5 U.S.C. 603 and 604.

Executive Order 12281

This document does not meet the
criteria for a "major rule" as specified in
Executive Order 12291. Accordingly, no
regulatory impact analysis has been
prepared.

Drafting Information

The principal author of this document
was Francis W. Foote, Regulations and
Disclosure Law Branch, U.S. Customs
Service. However, personnel from other
offices participated in its development.

List of Subjects in 19 CFR Part 151

Customs duties and inspection,
Imports, Examination, sampling and
testing, Wool.

Proposed Amendments to the
Regulations

Accordingly, it is proposed to amend
part 151, Customs Regulations (19 CFR
part 151), as set forth below:

PART 151—EXAMINATION,
SAMPLING, AND TESTING OF
MERCHANDISE

1. The authority citation for part 151
continues to read in part as follows:

Authority: 18 U.S.C. 66, 1202 (General
Notes 8 and 9, Harmonized Tariff Schedule of
the United States), 1624, * * * SubpartE
also issued under Additional U.S. Note 2(f] to
Chapter 51, HTSUS. * * *

- . * - "

2. Section 151.64 is revised to read as
follows:

§ 151.64 Extra copy of entry summary.

One extra copy of the entry summary
covering wool or hair subject to duty at
a rate per clean kilogram shall be filed
in addition to the copies otherwise
required.

§ 151.70 [Amended]

3. Section 151.70, first sentence, is
amended by removing at the end the
words “, in which case the clean yield of
the wool or hair in such sampling unit
shall be estimated as provided for in
§ 151.72".

4. Section 151.71 is amended by
revising paragraphs (a) and (b) to read
as follows:

§ 151.71 Laboratory testing for clean
yleld.

(8) Test and report by Customs
laboratory, The clean yield of all
general samples taken in accordance
with § 151.70 shall be determined by test
in a Customs laboratory, unless it is
found that it is not feasible to test such a
sample and obtain a proper finding of
percentage clean yield. A report of the
percentage clean yield of each general
sample as established by the test, or a
statement of the reason for not testing a
general sample, shall be forwarded to
the district director.

(b) Notification to importer. Where
samples of wool or hair have been
tested in a Customs laboratory and the

district director has received a copy of
the Laboratory Report, Customs Form
6415, the district director shall promptly
provide notice of the test results by
mailing a copy of that report to the
importer.

» * . » »

§ 151.72 [Remaved]
5. Section 151.72 is removed.

§ 151.73 [Amended]

6. Section 151.73 is amended by
removing from paragraph (a) the words
“or a reestimation of clean yield made in
accordance with § 151.72(c),”.

7. Section 151.73 is further amended
by removing from paragraph (b) the
words "or reexamination”,

§151.75 [Amended]

8. Section 151,75 is amended by
removing the words "and
examinations”.

Approved: August 10, 1992.

Peter K. Nunez,

Assistant Secretary of the Treasury.
Michael H. Lane,

Acting Commissioner of Customs.

[FR Doc. 82-19962 Filed 8-20-92; 5:45 am|
BILLING CODE 4820-02-M

DEPARTMENT OF TRANSPORTATION
Coast Guard

33 CFR Part 117

[CGD7-92-82)

Drawbridge Operation Regulations;
Atlantic Intracoastal Waterway, Little
River to Savannah River, South
Carolina

AGENCY: Coast Guard, DOT.
ACTION: Notice of proposed rulemaking.

SUMMARY: At the request of the State of
South Carolina, the Coast Guard
proposes to change the regulations
governing the operation of the Wappoo
Creek Drawbridge, mile 470, at
Charleston, South Carolina, by
permitting the draw to be closed an
additional one-half hour at the beginning
of the morning regulated period. This
change is being made as a result of
complaints about early morning
highway traffic congestion caused by
bridge openings during the semiannual
(seasonal) migration of recreational
vessels on the Atlantic Intracoastal
Waterway. Public vessels of the United
States, tugs with tows, and vessels in a
situation where a delay would endanger
life or property would continue to be
passed at any time.
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DATES: Comments must be received on
or before October 5, 1992,

ADDRESSES: Comments may be mailed
to Commander {oan), Seventh Coast
Guard District, 809 SE. 1st Avenue,
Miami Florida 33131-3050, or may be
delivered to room 406 at the above
address between 7:30 a.m: and 4 p.m.,
Monday through Friday, except federal
holidays. For information conceming
comments the telephone number is (305)
536—4103. The Commander, Seventh
Coast Guard District maintains the
public docket for this rulemaking.
Comments will become part of this
docket and will be available for
inspection or copying at the above
address,

FOR FURTHER INFORMATION CONTACT:
Mr. Gary D. Pruitt, Project Manager,
Bridge Section, (305) 536-4103.
SUPPLEMENTARY INFORMATION:

Request for Commenis

The Coast Guard encourages:
interested persons to participate in this
rulemaking by submitting written data,
views, or arguments. Persons submitting
comments should include their names
and addresses, identify this:rulemaking
(CGD7-92-82) and! the specific section of
this proposal to which each: comment
applies, and give the reason for each
comment. Each person wanting
acknowledgment of receipt: of comments
should enclose a stamped, self-
addressed postcard or envelope. The
Coast Guard will consider all comments:
received during the comment period. It
may change this.proposal in view of
comments.

The Coast Guard plans no publie
hearing, Persans may request a public
hearing by writing to Mr, Gary: Pruitt at
the address under “ADDRESSES'". If it

-determines that the opportunity for oral
presentations will aid this rulemeaking,
the Coast Guard will held. a public
hearing at a time and place announced
by a later notice in the Federal Register,

Drafting Information

The principal persons involved in
drafting this document are Mr. Gary, D.
Pruitt, Project Manager, and LT. .M.
Lasego, Project Counsel.

Background and Purpose

The purpose of this change is help
avoid highway traffic delays caused by
early morning bridge openings during
the seasonal migration of recreational
vessels on the Atlantic Intracoastal
Waterway, The draw presently opens
on signal except that'the draw need not
open from 6:30 a.m. to 9 a.m., Monday
through Friday except federal holidays.
From April'1 to November 30 from 9'a.m.

to 4 p.m., Monday through Friday,
except federal holidays, the draw need
not open except on the-hour and the
half-hour. From April 1 to November 36;
from 9-a.m: to 7 p.m,, Saturday, Sundays
and federal holidays, the draw need not
open excep! on the hour and the half-
hour.

The early morning vehicular
commuter traffic originating on James
Island and Johns Island is often delayed
by bridge openings caused by the
seasonal migration of vessel traffic on
the: Atlantic Intracoastal Waterway.
Based upen a Coast Guard review of the
waterway traffic requiring openings; a
determination was made that draw
openings for seasonal pleasure craft
between the hours of 6 a:m. and'6:30
a.m, just prierto the existing rush hour
closures, adversely impact movement of
land transportation. During the last two
years the Coast Guard has issued
temporary regulations that extended the
existing'morning closed periods by one-
half hour during the- months of April;
May, October and November: These
temporary regulations would'become
permanent during the seasonal
migration periods under this proposed
change:

Discussion of Proposed Amendments

The Coast Guard's analysis
determined that the elimination of the
bridge openings during the months of
April, May, October and Navember fram
6 a.m. to 6:30 a.m. on weekdays would
improve the morning traffic flow with
minimum impact on navigation. This
rule changes. only the morning regulated
period .on weekdays:and only, applies to
non-exempt vessels. Public vessels of
the United States, tugs with tows, and
vessels in a situation where a delay
would endanger life or property shall be
passed through the draw at any. time.

Regulatory Evaluation

This propesal is nat major under
Executive Order 12291 and not
significant:under the Department of
Transportation Regulatory Policies and
Procedures (44 FR 11040; February 28,
1979). The Coast Guard expects the
economic impact of this propesal to be
so minimal that a Regulatory Evaluation
is unnecessary. We conclude this
because the rule exempts tugs with
tows.

Small Entities

Under the Regulatory Flexibility Act
(5 U.S.C. 801 et seq.), the' Coast Guard
must considerwhether this propesal will
have a significant economic impact on a
substantial number of small entities.
“Small entities" include independently
owned and operated small businesses.
that are not dominant in their field and

that otherwise qualify as “small
business concerns"” under section 3 of
the Small Business Act (15 U.5.C. 632],
Since tugs with tows are exempt from
this proposal, the economic impact is
expected to be minimal on all entities:
Because it expects the impact of this
proposal ta be minimal, the Coast Guard
certifies-under 5 U.S.C. 695{b), that this
proposal, if adopted, will not have a
significant impact on a substantial
number of small entities.

Collection of Information

This proposal contains no collection
of information requirements under the
Paperwork Reduction Act (44 U.S.C.
3501 et seq.).

Federalism

The Coast Guard has analyzed this
proposal in accordance with the
principles and criteria contained in
Executive Order 12612, and has
determined: that this proposal does not
have sufficient federalism implications
to warrant the preparation of a.
Federalism Assessment.

Environment.

The Coast Guard considered the:
environmental impact of this: proposal
and concluded that, under section
2.b:2.g.(5) of Commandant Instruction
M16475.1B, promulgation:of operating:
requirements or procedres: for:
drawbridges:is categorically excluded:
from further environmental
documentation. A Categorical Exclusion:
Determination:is available in the:docket:

List of Subjects in 33 CFR Part 117

Bridges.

For the reasons set' out'in the
preamble; the Coast Guard proposes to
amend' 33 CFR part 117 as follows:

PART 117 DRAWBRIDGE
OPERATION REGULATIONS:

1. The authority citation for part 117
continues to read as follows:

Autherity: 33 U.S.C. 499: 49 CFR 1.46; 33
CFR 1.05-1(g),

2. In § 117.911, paragraph (d) is
revised to read as: follows:

§ 117.811 Atiantic Intracoastal Waterway,
Little River to Savannah River.

* - - - -

(d) SR 171/700 bridge across Wappoa
Creek Mile 470.8 at Charleston. The
draw shall open. on signal. except that
from April 1 to November 30 from 9:a.m,
to 4 p.m. Monday through Friday, except
federal holidays, and from 9 a.m. ta 7
p.m., on Saturdays, Sundays and federal
holidays, the bridge need not open
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except on the hour and half-hour. From
June 1 to September 30 and from
December 1 to March 30 the draw need
not open from 8:30 a.m. to 9 a.m. and
from 4 p.m. to 6:30 p.m. Monday through
Friday, except federal holidays, and
from April 1 to May 31 and from 1
October to November 30 Monday
through Friday, except federal holidays,
the draw need not open from 6 a.m. to 9
a.ni. and from 4 p.m. to 6:30 p.m.

Dated: August 7, 1992.
William P. Leahy,

Rear Admiral, U.S. Coast Guard, Commander,
Seventh Coast Guard District.

[FR Doc. 92-20003 Filed 8-20-92; 8:45 am)|
BILLING CODE 4910-14-M

33 CFR Part 117
[CGD2-21-05]

Drawbridge Operation Regulations;
Red River, LA

AGENCY: Coast Guard, DOT.
ACTION: Withdrawal of proposed rule.

SUMMARY: The Coast Guard is
withdrawing a proposed rule to change
the regulations governing the
requirements for opening the Red River
drawbridges at Mile 275.9 and Mile 277.1
at Shreveport, Louisiana. The Coast
Guard was considering a change that
would have allowed the drawspans not
to open for the passage of vessels,
provided the drawspans were returned
to operable condition within six months
after notification by the District
Commander to do so. The proposal was
made because no requests for opening
the draws had been made in the past 20
years. The proposed change is being
withdrawn because public comments
indicated that the change would not
serve the needs of existing and
prospective navigation.

DATES: This rule is withdrawn on
August 21, 1992,

FOR FURTHER INFORMATION CONTACT:
Roger K. Wiebusch, Bridge
Administrator, Second Coast Guard
District, 314-539-3724.

SUPPLEMENTARY INFORMATION: On April
16, 1991, the Coast Guard published a
Notice of Proposed Rulemaking in the
Federal Register at 56 FR 15313. The
Commander, Second Coast Guard
District also published the propesal in a
Public Notice dated April 23, 1991. In
each notice, interested parties were
invited to participate in the rulemaking
by submitting written views, comments,
data, or arguments no later than May 31,
1991. A number of comments were
received.

Drafting Information

The drafters of this notice are Wanda
G, Renshaw, Project Officer, and
Lieutenant Michael A. Suire, Project
Attorney.

Discussion of Comments

A member of the U.S. House of
Representatives, two waterway
associations, a local business firm and
three waterway users objected to the
proposal. They all recommended that
any revision to the regulation exempting
these bridges from opening be delayed
until after Red River Navigation Lock 5,
Mile 250.0, had been constructed. The
comments further discussed the
possibility of additional navigational
development and related construction
above Shreveport, Mile 275.0, which
would require the passage of materials
and equipment past the bridges. The
Corps of Engineers confirmed that
completion of the Red River Navigation
project may result in alteration or
relocation of these bridges to ensure the
draws adequately span the navigation
channel. The sum of the comments
indicates that there appears to be a
genuine continuing need for the bridges
to remain capable of opening upon
reasonable notice. Accordingly, the
Coast Guard has decided not to pursue
its proposal to revise the operation
regulation for the Red River bridges at
Mile 275.9-and Mile 277.1.

List of Subjects in 33 CFR Part 117

Bridges.

In consideration of the foregoing and
under the authority of 33 U.S.C. 449, the
Notice of Proposed Rulemaking
published on April 16, 1991 at 56 FR
15313 [Docket No. CGD2-91-05] is
withdrawn.

Dated: July 30, 1992.

J.J. Lantry,

Captain, U.S. Coast Guard, Acting
Commander, Second Coast Guard District.

[FR Doc: 92-19934 Filed 8-20-92; 8:45 am|
BILLING CODE 4910-14-M

Office of the Secretary
33 CFR Part 154

Status of Development of Response
Plans Under the Oil Polluticn Act of
1990 (OPA 90)

AGENCY: Office of the Secretary, DOT.
ACTION: Status of development of
response plans.

SUMMARY: The Secretary of the
Department of Transportation is
reporting on the status of response plans
required by section 311(j)(5) of the

Federal Water Pollution Control Act, as
amended by section 4202 of the Qil
Pollution Control Act, as amended by
section 4202 of the Oil Pollution Act of
1990 for transportation-related facilities.
This includes the status of several
rulemaking efforts within the
Department and necessary regulatory
information or guidance to assist the
regulated community in meeting
statutory dates in OPA 90 for
preparation and submission of response
plans.

FOR FURTHER INFORMATION CONTACT:
Steve Farbman of Gwyneth Radloff,
Office of the Assistant General Counsel
for Regulation and Enforcement, Office
of the Secretary (C-50), (202) 3664723,
Department of Transportation, 400
Seventh Street, SW., Washington, DC,
20590.

SUPPLEMENTARY INFORMATION: In recent
years several catastrophic oil spills have
threatened the marine environment of
the United States. Among these were the
EXXON VALDEZ in Prince William
Sound, Alaska, the AMERICAN
TRADER in California's coastal waters,
the MEGA BORG in the Gulf of Mexico,
the Ozark pipeline spill in Missouri,
which entered into the Missouri and
Mississippi Rivers, and the major
discharge from the Ashland Oil
Terminal into the Monongahela River at
Floreffe, Pennsylvania. These spills had
extensive impact on the marine
environment, including the loss of fish
and wildlife,

In response 1o these disasters and
others, Congress passed the Oil
Pollution Act of 1990 (OPA 90) (Pub. L.
101-380). Section 4202(a) of OPA 90
amended section 311(j) of the Federal
Water Pollution Control Act (FWPCA)
(33 U.S.C. 1321(j)). It set out the
requirements for tank vessel and facility
response plans and periedic inspections
of discharge-removal equipment in
sections 311(j)(5) and (j)(6), respectively.
Section 4202(b)(4) of OPA 90 established
an implementation schedule for these
provisions.

Section 311(j) of the FWPCA requires
by a specified date the preparation and
submission of response plans by all tank
vessels as defined in 46 U.S.C. 2101,
offshore facilities, and onshore facilities
that, because of their location, could
reasonably be expected to cause
substantial harm to the environment by
discharging into or on the navigable
waters, adjoining shorelines, or the
exclusive economic zone. This includes
the substantial threat of such a
discharge. Response plans must be
submitted to the appropriate agency by
February 18, 1993. Tank vessels,
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offshore facilities, and affected onshore
facilities must be operating in
compliance with their plans by August
18, 1993. Tank vessels, offshore
facilities, and affected onshore facilities
not complying with these dates are
prohibited from handling, storing, or
transporting oil after the applicable
dates.
" OPA 90 provided that the regulations
to implement response plan
requirements were to be published by
August 18, 1992. Because of the statutory
deadline for submission of response
plans and the uncertainty over the
publication date of final rules for these
regulatory projects, the Department of
Transportation expects to provide either
interim final rules or guidance to assist
the regulated community in preparing
response plans in the very near future.

Background
Vessel Response Plans

On August 30, 1991, the Coast Guard
published an advance notice of
proposed rulemaking (ANPRM) on this
project in the Federal Register (56 FR
43534). The ANPRM discussed the
background, statutory requirements of
section 311(j)(5) of the FWPCA, and the
general regulatory approach. The
ANPRM posed 59 questions for public
comment. The Coast Guard received 172
comments. In addition, the Coast Guard
received 172 comments. In addition, the
Coast Guard held a public workshop on
vessel response plans on November 14,
1991, in Washington, DC. Nearly 200
persons participated in this workshop.
Because of the contentious nature of the
issues and a wide variation in the public
comments to the ANPRM, the Coast
Guard proceeded with a negotiated
rulemaking process. The Oil Spill
Response Plan Negotiated Rulemaking
(Reg-Neg) Committee was chartered in
December 1991 and began meeting on
January 8, 1992, The Committee was
composed of representatives of twenty-
six organizations representing Federal
and state governments, environmental
and citizens groups, oil handling
facilities, vessel owners and operators,
spill cleanup contractors, and labor
unions.

The Coast Guard published a notice of
proposed rulemaking (NPRM) in the June
19, 1992, Federal Register (57 FR 27514).
The NPRM was drafted using the
comments received on the ANPRM and
from the Reg-Neg Committee
recommendations. This NPRM detailed
proposed requirements for vessel
response plan format, training, drills,
submission and revision procedures,
methods for determining the resources
required for response to a vessel's worst

case discharge to the maximum extent
practicable, and guidelines for
evaluating and rating response
equipment performance. The comment
period closed on the NPRM on August 3.
1992.

The Reg-Neg Committee will
reconvene on August 18, 1992 to discuss
comments received that relate to the
recommendations of the Committee.
Any additional recommendations from
the Committee will be considered along
with the public comments received in
drafting the final rule.

Marine Transportation-Related (MTR)
Facilities

On March 11, 1992 the Coast Guard
published an advance notice of
proposed rulemaking on response plans
for MTR facilities in the Federal Register
(57 FR 8708). The ANPRM discussed the
background, statutory requirements of
section 311(j)(5) of the FWPCA, and
general regulatory approach. The
ANPRM also posed 50 questions. The
responses to those questions were used
in drafting the proposed rule. The Coast
Guard intends to adopt appropriate
planning concepts from the vessel
response plan regulations and to apply
them to the marine facility response
plan regulation. The Coast Guard
continues to refine the notice of
proposed rulemaking (NPRM) on MTR
facilities and is preparing its for final
clearance and publication in the Federal
Register.

Non-Marine Transportation-Related
Facilities Including Pipelines, Railroad,
and Motor Carriers

The Department of Transportation is
currently drafting proposed regulations
for pipelines, railroads, and motor
carriers. These regulations will use
relevant concepts developed in the
vessel and marine facility response plan
regulations.

Status of Regulatory Projects

For vessel response plans, the Coast
Guard intends to publish a final rule in
the Federal Register as soon after the
conclusion of the Reg-Neg Committee
meeting as possible. The Coast Guard is
also preparing a notice of proposed
rulemaking (NPRM) for response plans
for marine-related facilities and is
considering making that NPRM an
interim final rule with request for
comments so as to be able to provide
definitive guidance to the industry in a
timely manner. The Coast Guard
anticipates that the final rule and any
interim final rule for vessels and marine
facilities will be published in the Federal
Register not later than mid-September
1992, However, should unforeseen

delays occur, the Coast Guard is
preparing guidance documents to be
supplied to the regulated community by
mid-September 1992 to assist in the
preparation of response plans.

The Department also is preparing an
NPRM and considering an interim rule
for response plans for pipelines,
railroads, and motor carriers. The
Department intends to provide a
guidance document to the regulated
community should any interim final rule
not be published by mid-September
1992.

Dated: August 17, 1992.

Walter B. McCormick, Jr.,

General Counsel.

[FR Doc. 92-19987 Filed 8-20-92; 8:45 am]
BILLING CODE 4910-62-M

ENVIRONMENTAL PROTECTION
AGENCY

40 CFR Part 261
[SW-FRL-4197-6]

Hazardous Waste Management
System; Identification and Listing of
Hazardous Waste; Proposed Exclusion

AGENCY: Environmental Protection
Agency.

ACTION: Proposed rule and request for
comment.

suMMARY: The Environmental Protection
Agency (EPA or Agency) today is
proposing to grant a petition submitted
by POP Fasteners (POP), a division of
Black and Decker Corporation, of
Shelton, Connecticut, to exclude certain
solid wastes generated at its facility
from the lists of hazardous wastes
contained in EPA regulations. This
action responds to a delisting petition
submitted under those regulations which
allow any person to petition the
Administrator to modify or revoke any
provision of certain hazardous waste
regulations of the Code of Federal
Regulations, and specifically provide
generators the opportunity to petition
the Administrator to exclude a waste on
a “generator-specific” basis from the
hazardous waste lists. Today's proposed
decision is based on an evaluation of
waste-specific information provided by
the petitioner.

The Agency is also proposing the use
of a fate and transport model to
evaluate the potential impact of the
petitioned waste on human health and
the environment, based on the waste-
specific information provided by the
petitioner. This model has been used in
evaluating the petition to predict the
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concentration of hazardous constituents
that may be released from the petitioned
waste, once it is disposed of.

DATES: EPA is requesting public
comments on today's proposed decision
and on the applicability of the fate and
transport model used o evaluate the
petition. Comments will be accepted
until October 5, 1992. Comments
postmarked after the close of the
comment period will be stamped “late”.

Any person may request a hearing on
this proposed decision by filing a
request with the Director,
Characterization and Assessment
Division, Office of Solid Waste, whose
address appears below, by September 8,
1992. The request must contain the
information prescribed in 40 CFR
260.20(d).

ADDRESSES: Send three copies of your
comments to EPA, Two copies should be
sent to the Docket Clerk, Office of Solid
Waste (0S-305), U.S. Environmental
Protection Agency, 401 M Street, SW.,
Washington, DC 20460. A third copy
should be sent to Jim Kent, Delisting
Section, Waste Identification Branch,
CAD/OSW (0S-333), U.S.
Environmental Protection Agency, 401 M
Street, SW., Washington, DC 20460.
Identify your comments at the top with
this regulatory docket number: “F-92-
PFEP-FFFFF”

Requests for a hearing should be
addressed to the Director,
Characterization and Assessment
Division, Office of Solid Waste (0S-
330), U.S. Enyironmental Protection
Agency, 401 M Street, SW., Washington,
DC 20460.

The RCRA regulatory docket for this
proposed rule is located at the U.S.
Environmental Protection Agency, 401 M
Street, SW., Washington, DC 20460, and
is available for viewing (room M2427)
from 9 a.m. to 4 p.m., Monday through
Friday, excluding Federal holidays. Call
(202) 260-9327 for appointments. The
public may copy material from any
regulatory docket at a cost of $0.15 per
page.

FOR FURTHER INFORMATION CONTACT:
For general information, contact the
RCRA Hotline, toll free at (800) 424
9346, or at (703) 920-9810. For technical
information concerning this notice,
contact Shen-yi Yang, Office of Sclid
Waste (0S-333), U.S. Environmental .
Protection Agency, 401 M Street, SW.,
Washington, DC 20460, (202) 260-1436.
SUPPLEMENTARY INFORMATION:

I. Background
A. Authority

On January 16, 1981, as part of its final
and interim final regulations
implementing section 3001 of RCRA,

EPA published an amended list of
hazardous wastes from non-specific and
specific sources. This list has been
amended several times, and is published
in §§ 261.31 and 261.32. These wastes
are listed as hazardous because they
typically and frequently exhibit one or
more of the characteristics of hazardous
wastes identified in subpart C of part
261 (i.e., ignitability, corrosivity,
reactivity, and toxicity) or meet the
criteria for listing contained in

§ 261.11(a)(2) or (a)(3).

Individual waste streams may vary,
however, depending on raw materials,
industrial processes, and other factors.
Thus, while a waste that is described in
these regulations generally is hazardous,
a specific waste from an individual
facility meeting the listing description
may not be. For this reason, § 260.20 and
260.22 provide an exclusion procedure,
allowing persons to demonstrate that a
specific waste from a particular
generating facility should not be
regulated as a hazardous waste.

To have their wastes excluded,
petitioners must show that wastes
generated at their facilities do not meet
any of the criteria for which the wastes
were listed. See § 260.22(a) and the
background documents for the listed
wastes. In addition, the Hazardous and
Solid Waste Amendments (HSWA) of
1984 require the Agency to consider any
factors (including additional
constituents) other than those for which
the waste was listed, if there is a
reasonable basis to believe that such
additional factors could cause the waste
to be hazardous. Accordingly, a
petitioner also must demonstrate that
the waste does not exhibit any of the
hazardous waste characteristics (i.e.,
ignitability, reactivity, corrosivity, and
toxicity), and must present sufficient
information for the Agency to determine
whether the waste contains any other
toxicants at hazardous levels. See
§ 260.22(a), 42 U.S.C. 6921(f), and the
background documents for the listed
wastes. Although wastes which are
"delisted" (i.e., excluded) have been
evaluated to determine whether or not
they exhibit any of the characteristics of
hazardous waste, generators remain
obligated under RCRA to determine
whether or not their waste remains non-
hazardous based on the hazardous
waste characteristics.

B. Approach Used to Evaluate This
Petition

This petition requests a delisting for a
listed hazardous waste. In making the
initial delisting determination, the
Agency evaluated the petitioned waste
against the listing criteria and factors
cited in §§ 261.11(a)(2) and (a)(3). Based

on this review, the Agency agreed with
the petitioner that the waste is non-
hazardous with respect to the original
listing criteria. (If the Agency had found,
based on this review, that the waste
remained hazardous based on the
factors for which the waste was
originally listed, EPA would have
proposed to deny the petition.) EPA then
evaluated the waste with respect to
other factors or criteria to'assess
whether there is a reasonable basis to
believe that such additional factors
could cause the waste to be hazardous.
The Agency considered whether the
waste is acutely toxic, and considered
the toxicity of the constituents, the
concentration of the constituents in the
waste, their tendency to migrate and to
bioaccumulate, their persistence in the
environment once released from the
waste, plausible and specific types of
management of the petitioned waste, the
quantities of waste generated, and
waste variability.

For this delisting det