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Rules and Regulations

This section of the FEDERAL REGISTER
contains regulatory documents having
general applicability and legal effect, most
of which are keyed to and codified in
the Code of Federal Regulations, which is
published under 50 titles pursuant to 44
U.S.C. 1510.

The Code of Federal Regulations is sold
by the Superintendent of Documents.
Prices of new books are listed in thé
first FEDERAL REGISTER issue of each
week.

DEPARTMENT OF AGRICULTURE
Farmers Home Administration

7 CFR Part 1942

Technical Assistance and Training
Grants

AGENCY: Farmers Home Administration,
USDA.

ACTION: Final rule.

SUMMARY: The Farmers Home
Administration (FmMHA) amends its
regulations on Technical Assistance and
Training Grants. This action is being
taken by FmHA to establish a new grant
program for technical assistance for
solid waste disposal facilities. The
intended effect of this action is to
expand existing regulations to include
the new technical assistance grant
program.

EFFECTIVE DATE: February 5,1992.

FOR FURTHER INFORMATION CONTACT:
Donna H. Roderick, Loan Specialist,
Water and Waste Disposal Division,
Farmers Home Administration, USDA,
South Agriculttre Building, room 6328,
Washington, DC 20250, telephone: (202)
720-9589.

SUPPLEMENTARY INFORMATION:
Classification

This action has been reviewed under
USDA procedures established in
Departmental Regulation 1512-1, which
implements Executive Order 12291, and
has been determined to be non-major.
The annual effect on the economy will
be less than $100 million. There will be
no significant increase in costs or prices
for consumers, individual industries,
organizations, governmental agencies, or
geographic regions. There will be no
significant adverse effects on
competition, employment, investment,
productivity, innovation or on the ability

of United States-based enterprises to
compete in domestic or export markets.

Intergovernmental Review

This program is listed in the Catalog
of Federal Domestic Assistance under
number 10.436, Technical Assistance
and Training Grants. The program is
excluded from coverage under the
provisions of Executive Order 12372,
therefore, intergovernmental
consultation with State and local
officials is not required.

Environmental Impact Statement

This action has been reviewed in
accordance with FmHA Instruction
1940-G, "Environmental Program.”
FmHA has determined that this action
does not constitute a major Federal
action significantly affecting the quality
of the human environment, and in
accordance with the National
Environmental Policy Act of 1969, Public
Law 91-190, an Environmental Impact
Statement is not required.

Regulatory Flexibility Act

The Administrator of Farmers Home
Administration has determined that this
action will not have a significant
economic impact on a substantial
number of small entities because, in
terms of the total number of entities, less
than 25 will be affected annually.

Background

This action extends FmHA’s
regulations for making technical
assistance and training grants, by
providing for solid waste management
grants. These grants will assist nonprofit
organizations in providing technical
assistance to rural communities for solid
waste management. According to the
provisions of the Food, Agriculture,
Conservation and Trade Act of 1990,
Public Law 101-624, the grants will be
used to assist communities in the
elimination of pollution of water
resources and the improvement of solid
waste disposal facilities.

FmHA amends subpart J of part 1942
to bring FMHA Technical Assistance
and Training grant regulations into
compliance with Public Law 101-624.

OnJuly 11,1991, an interim rule was
published in the Federal Register (56 FR
31535) for a 60-day review and comment
period. Forty-six comments were
received from the public review process.
The comments focused on two aspects
of the interim rule.
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First, forty-six commenters requested
that the word “regional” be defined. The
interim rule stated that preapplications
proposing to provide for regional
technical assistance would receive
funding priority. Although the interim
rule did not define "regional,” the
existing technical assistance and
training regulations suggested that
“regional” encompassed multi-State
areas. The comments uniformly
suggested that "regional,” in the context
of the solid waste management grants,
should include multi-jurisdictional areas
within a State, rather than being limited
to multi-State areas. The Agency agrees
with these comments. Therefore, FmMHA
has defined "regional” at Section
1942.454 of the final rule as any multi-
jurisdictional area including multi-State
or any multi-jurisdictional area within a
State.

Second, thirty-one comments were
received concerning whether eligibility
for solid waste management grants was
limited to private, nonprofit
organizations. Pursuant to its enabling
statute, applicants for technical
assistance and training grants are
limited to private non-profit entities. By
amending the technical assistance
regulations in the interim rule, the
private non-profit eligibility criteria was
incorporated into the solid waste
management grant program. The
enabling statute for the solid waste
management grants does not limit
eligible applicants only to private non-
profit entities, and the comments
suggested uniformly that applicants
eligible for the solid waste management
grants should include public entities as
well. The Agency agrees with these
comments. Therefore, FMHA has
expanded the eligibility criteria at
§ 1942.457 of the final rule to recognize
that public bodies, including local
governmental-based multi-jurisdictional
organizations are eligible for these
grants. Priority for solid waste
management grants will be given to
these organizations within available
funds. In expanding the eligibility
provisions to include public non-profits,
§ 1942.463 of the regulation was also
revised to include guidance on
establishing that the public entity is
legally authorized, in a manner similar
to the interim regulation’s review of the
private non-profit’s legal existance and
authority.
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Finally, two administrative revisions
were made to the interim rule. First, the
procedural reference for audit
requirements has been revised in
8§ 1942.475, to refer to another section of
part 1942-A. Second, language
pertaining to the paperwork reduction
project was added, to § 1942.500.

Lists of Subjects in 7 CFR Part 1942

Community development, Community
facilities. Rural areas.

Therefore, chapter XVIII, title 7, Code
of Federal Regulations is amended by
adopting the interim rule published on
July 11,1991 (56 FR 31535) as a final rule
with the following amendments:

PART t942— ASSOCIATIONS

1. The authority citation for part 1942
continues to read as follows:

Authority: 7 U.S.C. 1989; 16 U.S.C. 1005; 5
U.S.C. 30L; 7 CFR 2.23; 7 CFR 2.70.

Subpart J— Technical Assistance and
Training Grants

2. Section 1942.454 is amended by
adding a definition in alphabetical order
for “Regional” to read as follows:

81942.454 Definitions.

Regional—For purposes of the Solid
Waste Management grant program, as
implemented through this subpart,
regional is defined as any multi-
jurisdictional area including multi-State
or any multi-jurisdictional area within a
State.

3. Section 1942.457 is revised to read
as follows:

§1942.457 Eligibility.

(a) Entities eligible for Technical
Assistance and Training (TAT) grants
are private nonprofit organizations that
have been granted tax exempt status by
the Internal Revenue Service (IRS) of the
United States.

(b) Entities eligible for Solid Waste
Management (SWM) grants are
nonprofit organizations, including:

(1) Private nonprofit organizations
that have been granted tax exempt
status by the IRS; and,

(2) Public bodies including local
governmental-based multi-jurisdictional
organizations.

(c) Applicants for either TAT or SWM
grants must also have the proven ability,
background, experience, legal authority
and actual capacity to provide technical
assistance and/or training on a regional
basis to associations as provided in
§ 1942.453 of this subpart.

4. Section 1942.463 is amended by
revising paragraph (b)(1) to read as
follows;

§1942.463 Preapplications.

(b) * * %

(@) Evidence of applicant’s legal
existence and authority in the form of
certified copies of organizational
documents and a certified list of
directors and officers with their
respective terms.

5. Section 1942.464 is amended by
revising paragraph (b) to read as
follows;

§1942.464 Priority.

(b) Preapplications received from
local governmental-based, multi-
jurisdictional organizations for the SWM
grant program will be given priority
within the available funds.

6. Section 1942.475 is revised to read
as follows:

81942.475 Audit

The grantee will provide an audit
report prepared in accordance with
§ 1942.17fq}(4) of subpart A of part 1942
of this chapter within 90 days after
project completion.

7. Section 1942JS00 is revised to read
as follows:

§ 1942.500 OMB control number.

The collection of information
requirements contained in this
regulation have been approved by the
Office of Management and Budget and
have been assigned OMB control
number 0575-0123. Public reporting
burden for this collection of information
is estimated to vary from 15 minutes to 4
hours per response, with an average of 1
hour per response including time for
reviewing instructions, searching
existing data sources, gathering and
maintaining the data needed, and
completing and reviewing the collection
of information. Send comments
regarding this burden estimate or any
other aspect of this collection of
information, including suggestions for
reducing this burden, to Department of
Agriculture, Clearance Officer, OIRM,
room 404-W, Washington, DC 20250;
and to the Office of Management and
Budget, Paperwork Reduction Project
(OMB #0575-0123), Washington. DC
20503.

Dated: January 2,1992.
La Verne Austrian,

Administrator, Farmers Home
Administration.

[FR Doc. 92-2696 Filed 2-4-92; 8:45 am]
BILLING CODE 3410-07-M
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7 CFR Part 1960

Business and Industrial Loan Program

agency: Farmers Home Administration.
USDA.

action: Final rule.

summary: T he Farmers Home
Administration (FMHA) revises its
regulation to clarify the processing of
changes in terms and conditions for
guarantee required for loan closing.
FmHA revises its regulation to grant
authority to State Directors with loan
approval authority, the authority to
approve changes in terms and
conditions for guarantee and
substitution of new eligible lenders. The
intended effect of this action will
enhance delivery to rural business
entities and lenders.

EFFECTIVE DATE: February 5,1992.

FOR FURTHER INFORMATION CONTACT:
Beverly I. Craver, Business and Industry
Loan Specialist, FmMHA, USDA, room
6327,14th and Independence Avenue,
SW MWashington, DC 20250. Telephone
(202) 690-3805.

SUPPLEMENTARY INFORMATION.’ This rule
has been reviewed under USDA
procedures established in Departmental
Regulation 1512-1, which implements
Executive Order 12291, and has been
determined to be exempt from those
requirements because it involves only
internal agency management. It is the
policy of this Department to publish for
comment rules relating to public
property, loans, grants, benefits, or
contracts, notwithstanding the
exemption in 5 U.S.C. 553 with respect
to such rides. This action, however, is
not published for proposed rulemaking
since it involves only internal
management making publication for
comment unnecessary.

Intergovernmental Review

The program impacted by this action
is listed in the Catalog of Federal
Domestic Assistance under number
10.422, Business and Industrial Loans
and is subject to the provisions of
Executive Order 12372 which requires
intergovernmental consultation with
State and local officials (7 CFR Part
3015, Subpart V, 48 FR 29112, June 24.
1983). FmHA conducts
intergovernmental consultation in the
manner delineated in FmMHA Instruction
1940-J.

Environmental Impact Statement

The action has been reviewed in
accordance with 7 CFR part 1940,
subpart G, “Environmental Program."
FMHA has determined that this
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proposed action does not constitute a
major Federal action significantly
affecting the quality of the human
environment, and in accordance with
the National Environmental Policy Act
01909, Public Law 91-190, an
Environmental Impact Statement is not
required.

Background

The current regulation for the FmHA
guaranteed loan program requires that
all changes in terms and conditions
initially agreed upon by the lender,
business and FmHA must be submitted
to the National O ff«» for review and
concurrence. In addition the current
regulation requires that any transfer of
lenders must also be approved by the
National Office.

The regulation is being revised to
allow State Directors to approve
changes in terms and conditions and
transfer of lenders if the loan is within
their loan approval authority.

List of Subjects in 7 CFR Part 1980

Loan programs—Agriculture, Business
and Industry.

Accordingly, chapter XVIII, title 7,
Code of Federal Regulations is amended
as follows:

PART 1980— GENERAL

1. The authority citation for Part 1980
continues to read as follows:

Authority: 7 U.S.G. 1989; 42 U.S.C. 1486;
U.S.C. 301; 7 CFR 2.23 and 2.70.

Subpart E— Business and Industrial
Loan Program

2. Section 1980.453
ADMINISTRATIVE is amended by
revising paragraph A. to read as follows:

§1980.453 Review of requirements.
* * * * *

Administrative:

A. The State Director will negotiate
with the lender and proposed borrower
any changes made to the initially issued
or proposed Form FmHA 449-14. For
loans requiring National Office
concurrence, a copy of Form FmHA 449-
14 and any amendments thereto will be
included when the loan file is submitted
to the National Office for review. When
the National Office recommends
modifications or additions to Form
FmHA 449-14, the State Director will
further negotiate diese
recommendations with the lender and
proposed borrower. If, as a result of
these further negotiations, the lender,
proposed borrower or State Director

presents alternate conditions which
Would result in a change in the scope of
the proposed projectand if the loan
exceeds the State Director’s loan
approval authority, the State Director
will submit these conditions by
memorandum to the National Office for
consideration with a copy of die revised
Form FmHA 449-14 and any
amendments thereto. If the loan is
within die State Director’s loan approval
authority, the State Director may
approve iuch *chan*ges.

3. Section 1980.454 is amended by
changing the words MB&I Chief’ to “B&l
or C&BP Chief’ in die second sentence
of paragraph fe) and by revising
paragraphs (a), and (c), and the
introductory text of Administrative
paragraph F to read as follows;

§1980.454 Conditions precedentto
issuance of the Loan Note Guarantee.
* * * * *

(a] Transferoflenders. The FmHA
State Director may approve a
substitution of a new eligible lender in
place of a former lender who holds an
outstanding Conditional Commitment
for Guarantee (where the Loan Note
Guarantee has not yet been issued and
the loan is within the State Director’s
loan approval authority] provided there
are no changes in the bonower’s
ownership or control, loan purposes,
scope of projectand loan conditions in
the Form FmHA 449-14 and the loan
agreement remains the same. To effect
such a substitution, the former lender
will provide FmHA with a letter stating
the reasons it no longer desires to be a
lender for the project. For loans in
excess of the State Director’s loan
approval authority, National Office
concurrence is required. The State
Director will submita recommendation
concerning the transfer of lenders along
with the lender’s letter stating the
reasons it no longer desires to be a
lender for the project The substituted
lender will execute a new Part “B” of
Form FmHA 449-1. If approved by
FmHA, die State Director will issue a
letter or amendment to the original Form
FmHA 449-14 reflecting the new lender
and the new lender will acknowledge
acceptance of the letter oramendment
in writing.
* * * * *

4359

proceeds or terms and conditions.
Should changes be requested by fee
lender, fee State Director will negotiate
with the lender and proposed borrower
any proposed changes to fee originally
accepted Form FmHA 449-14. If, as a
result of these negotiations, the lender,
proposed borrower or State Director
presents alternate conditions which
would result in a change in the scope of
the project, and if the loan exceeds the
State Director’s loan approval authority,
the State Director will submit these
changes in the conditions by
memorandum to fee National Office for
consideration wife a copy of the revised
Form FmHA 449-14 and any
amendments thereto. Changes to the
conditional commitment may be
approved by fee State Director for loans
within their loan approval authority.

* * * * *

Administrative:

* * * * *

F. Par(c) Changes in terms and
conditions in Form FmHA 449-14. The
State Director will review any request
for changes to Form FmHA 449-14. Only
those changes which do not materially
affect the project, its capacity,
employment original projections or
credit factors may be approved.
Changes in legal entities or where tax
considerations are the reason for change
will not be approved when modifying
any loan guarantee or conditions of
guarantee. State Directors may approve
these changes in terms and conditions if
the loan is within the State Director’s
loan approval authority and the change
will not result in a major change in the
scope of the project. Changes in terms
and conditions for loans in excess of the
State Director’s loan approval authority,
must be submitted to fee National Office
with a memorandum of facts and
recommendations for review and
concurrence.

In order to identify the number and
types of action taken, the following
procedures are to be followed when
requests of this type are approved by
FmHA.

* * *

Elated: January 3,1992.

(c) Changes in terms and conditions in

Form FmHA 449-14. It is fee intent of
FmHA feat once the Form FmHA 449-14
is issued and accepted by fee lender, fee
commitment is not to be modified as to
the scope of the project, overall facility
concept, project purpose, use of

La Verne Ausman,

Administrator, FarmersHome
Administration.

[FR Doc. 92-2697 Filed 2-4-92; 8:45 am)]
BILUNG CODE 3410-07-M
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DEPARTMENT OF TRANSPORTATION
Federal Aviation Administration

14 CFR Part 97

[Docket No. 26747; Arndt. No. 1476]

Standard Instrument Approach
Procedures; Miscellaneous
Amendments

AGENCY: Federal Aviation
Administration (FAA), DOT.

action: Final rule.

summary: This amendment establishes,
amends, suspends, or revokes Standard
Instrument Approach Procedures
(SLAPs) for operations at certain
airports. These regulatory actions are
needed because of the adoption of new
or revised criteria, or because of
changes occurring in the National
Airspace System, such as the
commissioning of new navigational
facilities, addition of new obstacles, or
changes in air traffic requirements.
These changes are designed to provide
safe and efficient use of the navigable
airspace and to promote safe flight
operations under instrument flight rules
at the affected airports.

DATES: Effective: An effective date for
each SIAP is specified in the
amendatory provisions.

Incorporation by reference—approved
by the Director of the Federal Register
on December 31,1980, and reapproved
as of January 1,1982.

ADDRESSES: Availability of matters
incorporated by reference in the
amendment is as follows:

For Examination—

1. FAA Rules Docket, FAA
Headquarters Building, 800
Independence Avenue, SW.,
Washington, DC 20591;

2. The FAA Regional Office of the
region in which the affected airport is
located; or

3. The Flight Inspection Field Office
which originated the SIAP.

For Purchase—

Individual SIAP copies may be
obtained from:

1. FAA Public Inquiry Center (APA-
200), FAA Headquarters Building, 800
Independence Avenue, SW.,
Washington, DC 20591; or

2. The FAA Regional Office of the
region in which the affected airport is
located.

By Subscription—

Copies of all SIAPs, mailed once
every 2 weeks, are for sale by the -

No. 24 / Wednesday, February 5, 1992 / Rules and Regulations

Superintendent of Documents, U.S.
Government Printing Office,
Washington, DC 20402.

FOR FURTHER INFORMATION CONTACT:
Paul J. Best, Flight Procedures Standards
Branch (AFS-420), Technical Programs
Division, Flight Standards Service,
Federal Aviation Administration, 800
Independence Avenue, SW.,
Washington, DC 20591, telephone (202)
267-6277.

SUPPLEMENTARY INFORMATION: This
amendment to part 97 of the Federal
Aviation Regulations (14 CFR part 97)
establishes, amends, suspends, or
revokes Standard Instrument Approach
Procedures (SIAPs). The complete
regulatory description of each SIAP is
contained in official FAA form
documents which are incorporated by
reference in this amendment under 5
U.S.C. 552(a), 1 CFR part 51, and § 97.20
of the Federal Aviation Regulations
(FAR). The applicable FAA Forms are
identified as FAA Forms 8260-3, 8260-4,
and 8260-5. Materials incorporated by
reference are available for examination
or purchase as stated above.

The large number of SIAPs, their
complex nature, and the need for a
special format make their verbatim
publication in the Federal Register
expensive and impractical. Further,
airmen do not use the regulatory text of
the SIAPs, but refer to their graphic
depiction on charts printed by
publishers of aeronautical materials.
Thus, the advantages of incorporation
by reference are realized and
publication of the complete description
of each SIAP contained in FAA form
documents is unnecessary. The
provisions of this amendment state the
affected CFR (and FAR) sections, with
the types and effective dates of the
SIAPs. This amendment also identifies
the airport, its location, the procedure
identification and the amendment
number.

This amendment to part 97 is effective
upon publication of each separate SIAP
as contained in the transmittal. Some
SIAP amendments may have been
previously issued by the FAA in a
National Flight Data Center (FDC)
Notice to Airmen (NOTAM) as an
emergency action of immediate flight
safety relating directly to published
aeronautical charts. The circumstances
which created the need for some SIAP
amendments may require making them
effective in less than 30 days. For the
remaining SIAPs, an effective date at
least 30 days after publication is
provided.

Further, the SIAPs contained in this
amendment are based on the criteria
contained in the U.S. Standard for

Terminal Instrument Approach
Procedures (TERPs), In developing these
SIAPs, the TERPS criteria were applied
to the conditions existing or anticipated
at the affected airports. Because of the
close and immediate relationship
between these SIAPs and safety in air
commerce, | find that notice and public
procedure before adopting these SIAPs
are unnecessary, impracticable, and
contrary to the public interest and,
where applicable, that good cause exists
for making some SIAPs effective in less
than 30 days.

The FAA has determined that this
regulation only involves an established
body of technical regulations for which
frequent and routine amendments are
necessary to keep them operationally
current. It, therefore— (1) is not a “major
rule” under Executive Order 12291; (2) is
not a “significant rule” under DOT
Regulatory Policies and Procedures (44
FR 11034; February 26,1979); and (3)
does not warrant preparation of a
regulatory evaluation as the anticipated
impact is so minimal. For the same
reason, the FAA certifies that this
amendment will not have a significant
economic impact on a substantial
number of small entities under the
criteria of the Regulatory Flexibility Act.

List of Subjects in 14 CFR Part 97

Air traffic control, Airports,
Incorporation by reference, Navigation
(Air), Standard instrument approaches,
Weather.

Issued in Washington, DC on January 17,
1992.

Thomas C. Accardi,
Director, FlightStandards Service.

Adoption of the Amendment

Accordingly, pursuant to the authority
delegated to me, part 97 of the Federal
Aviation Regulations (14 CFR part 97) is
amended by establishing, amending,
suspending, or revoking Standard
Instrument Approach Procedures,
effective at 0901 UTC on the dates
specified, as follows:

PART 97—STANDARD INSTRUMENT
APPROACH PROCEDURES

1. The authority citation for Part 97
continues to read as follows:

Authority: 49 U.S.C. App. 1348,1354(a),
1421 and 1510; 49 U.S.C. 106(g); and 14 CFR
11.49(b)(2).

2. Part 97 is amended to read as
follows:

By amending: § 97.23 VOR, VOR/
DME, VOR or TACAN, and VOR/DME
or TACAN; §97.25 LOC, LOC/DME,
LDA, LDA/DME, SDF, SDF/DME;

§ 97.27 NDB, NDB/DME; § 97.29 ILS,
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ILS/DME, ISMLS, MLS, MLS/DME,
MLS/RNAYV; § 97.31 RADAR SiAPs;
§97.33 RNAYV SIAPs; and §97.35
COPTER SiAPs, identified as follows:

* *x * Effective March 5,1992

Norme, AK—Nome, VOR-A, Orig.

Nome, AK—Nome, NDB B, Orig.

Fort Collins (Loveland), CO—Fort Collina-
Loveland Muni, VOR/DME-A, Arndt. 5

Fort Collins (Loveland), CO—Fort ColHns-
Loveland Muni, NDB RWY 33, Amdt. 3

Fort Collins (Loveland). CO—Fort Collins-
Loveland Muni, ELSRWY 33, Amdt 4

Fort Collins (Loveland), CO—Fort Coliins-
Loveland Muni, VOR/DME RNAV RWY
15, Amdt. 3

Fort Collins (Loveland), CO—Fort ColHns-
Loveland Muni, VOR/DME RNAV RWY
33, Amdt 4

Washington, LA—Washington Muni, VOR/
DME-A, Amdt 3

Washington, LA—Washington Muni, VOR/
DME, RNAV RWY 31, Amdt 3

Cleveland, OH—Cleveland-Hopkins Inti,
NDB RWY 23L, Amdt. 3, CANCELLED

Cleveland, OH—Cleveland-Hopkins fatt,
NDB RWY 23R, Amdt 3. CANCELLED

Cleveland, OH—Cleveland-Hopkins Inti,
NDB RWY 5L, Amdt 3

Cleveland, OH—Cleveland-Hopkins Inti,
NDBRWY 5R, Amdt 4

Cleveland, OH—Cleveland-Hopkins Inti,
NDB RWY 23L, Orig.

Cleveland, OH—Cleveland-Hopkins Inti,
NDB RWY 23R, Orig.

Cleveland, OH—Cleveland-Hopkins Inti, ELS
RWY 5R, Amdt. 14

Cleveland, OH—Cleveland-Hopkins Inti, ILS
RWY 23L, Amdt 14

Cleveland, OH—Cleveland-Hopkins Inti, ILS
RWY 2a Amdt. 20

Cleveland, OH—Cleveland-Hopkins Inti,
RADAR-1, Amdt. 31, CANCELLED

Cleveland, OH—Cleveland-Hopkins Inti,
VOR/DME RNAV RWY 10. Amdt. 11

Cleveland, OH—Cleveland-Hopkins frail,
VOR/DME RNAV RWY ia Amdt. 10

Cleveland, OH—Cleveland-Hopkins Inti,
VOR/DME RNAV RWY 3a Amdt. 10

Philadelphia, PA—Philadelphia Inti, VOR/
DME-A, Amdt. 1

Mitchell, SD—Mitchell Muni, VOR RWY 30.
Amdt. 2

Winchester, VA—Winchester Regional, LOC
RWY 32. Amdt3
Lake Geneva. WI—Americana, VOR RWY
23. Amdt. a CANCELLED
* * Effective February 6,1992
Rangeley, ME—Rangeley Muni, NDB-A,
g }/2 geley

* Effective faiwary 9,1992
Wilmington, NC—New Hanover Inti,
RADAR-1, Amdt 8
* Effective January Q 1992
Longview, TX—Gregg County, NDB RWY 13.
A?nvdt 14 % 4

Longview, TX—Gregg County, ILS RWY 13,
At 10 99 County

* Effective January 7,1992

Fort Worth, TX—Meacham Field, LOCBC
RWY 34R, Amdt. 7

* * * Effective January 8,1992

Pefiston, MI—PeHston Regional Airport of
Emmet County, VOR/DME RWY a Amdt
10

[FR Doc. 92-2724 Filed 2-4-92; 8:45 am)
BILLING CODE 4910-13-M

14 CFR Part 97
[Docket No. 26745; Amdt. No. 1475]

Standard Instrument Approach
Procedures: Miscellaneous
Amendments

AGENCY: Federal Aviation
Administration (FAA), DOT.

ACTION: Final rule.

SUMMARY: This amendment establishes,
amends, suspends, or revokes Standard
Instrument Approach Procedures
(SIAPS) for operations at certain
airports. These regulatory actions are
needed because of changes occurring in
the National Airspace System, such as
the commissioning of new navigational
facilities, addition of new obstacles, or
changes in air traffic requirements.
These changes are designed to provide
safe and efficient use of the navigable
airspace and to promote safe flight
operations under instrument flight rules
at the affected airports.

DATES: Effective: An effective date for
each SIAJP is specified in the
amendatory provisions.

Incorporation by reference-approved
by the Director of the Federal Register
on December 31,1980, and reapproved
as of January 1,1982.

ADDRESSES: Availability of matter
incorporated by reference in the
amendment is as follows:

For Examination—

1. FAA Rules Docket, FAA
Headquarters Building, 800
Independence Avenue, SW.,
Washington, DC 20591,

2. The FAA Regional Office of die
region in which affected airport is
located; or

3. Hie Flight Inspection Field Office
which originated the SLAP.

For Purchase—

Individual SLAP copies may be
obtained from:

1. FAA Public Inquiry Center (APA-
200), FAA Headquarters Building, 800
Independence Avenue, SW,,
Washington, DC 20591, or

2. The FAA Regional Office of the
region in which the affected airport is
located.
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By Subscription—

Copies of all SIAPS, mailed once
every 2 weeks, are for sale by the
Superintendent of Documents, US
Government Printing Office,
Washington, DC 20402.

FOR FURTHER INFORMATION CONTACT:
Paul J. Best, Flight Procedures Standards
Branch (AFS-420), Technical Programs
Division, Flight Standards Service,
Federal Aviation Administration, 800
Independence Avenue, SW.,
Washington, DC 20591; telephone (202)
287-82717.

SUPPLEMENTARY INFORMATION: This
amendment to part 97 of the Federal
Aviation Regulations (14 CFR part 97)
establishes, amends, suspends, or
revokes Standard Instrument Approach
Procedures (SiAPs). The complete
regulatory description on each SIAP is
contained in the appropriate FAA Form
8260 and the National Flight Data Center
(FDC) /Permanent (P) Notices to Airmen
(NOTAM) which are incorporated by
reference in the amendment under 5
U.S.C. 552(a), 1 CFR part 51, and §97.20
of the Federal Aviations Regulations
(FAR). Materials incorporated by
reference are available for examination
or purchase as stated above.

The large number of SiAPs, their
complex nature, and the need fora
special format make their verbatim
publication in the Federal Register
expensive and impractical. Further,
airmen do not use the regulatory text of
the SLAPs, but refer to their graphic
depiction of charts printed by publishers
of aeronautical materials. Thus, the
advantages ofincorporation by
reference are realized and publication of
the complete description of each SIAP
contained in FAA form documents is
unnecessary. The Provisions of this
amendment state the affected CFR (and
FAR) sections, with the types and
effective dates of the SiAPs. This
amendment also identifies the airport,
its location, the procedure
~identification and the amendment
number.

The Rule

This amendment to part 97 of the
Federal Aviation Regulations (14 CFR
part 97) establishes, amends, suspends,
or revokes SiAPs. For safety and
timeliness of change considerations, this
amendment incorporates only specific
changes contained in the content of the
following FDC/P NOTAM for each
SIAP. The SIAP information in some
previously designated FDC/Temporary
(FDC/T) NOTAMs is of such duration as
to be permanent. With conversion to



4362

FDC/P NOTAMs, the respective FDC/T
NOTAMs have been cancelled.

The FDC/P NOTAMs for the SIAPs
contained in this amendment are based
on the criteria contained in the U.S.
Standard for Terminal Instrument
Approach Procedures (TERPS). In
developing these chart changes to SIAPs
by FDC/P NOTAMs, the TERPs criteria
were applied to only these specific
conditions existing at the affected
airports.

This amendment to part 97 is effective
upon publication of each separate SIAP
as contained in the transmittal. All SIAP
amendments in this rule have been
previously issued by the FAA in a
National Flight Data Center (FDC)
Notice to Airmen (NOTAM) as an
emergency action of immediate flight
safety relating directly to published
aeronautical charts. The circumstances
which created the need for all these
SIAP amendments requires making them
effective in less than 30 days.

Further, the SIAPs contained in this
amendment are based on the criteria
contained in the US Standard for
Terminal Instrument Approach
Procedures (TERPs). Because of the

Effective State City
01/06/92 AR
01/06/92 AR
01/06/92 AR West Memphis..........cccocenee.
01/06/92 Mi Escanaba..........ccccceeeveviiinnenn,
01/07/92 IL CantoN........cceeveviieieiiee
01/07/92 IL CantoN.......ccovereeieecieeee e
01/10/92 MD
01/10/92 MO
01/13/92 OH AKION..cce i
01/14/92 KS
01/14/92 MO
01/14/92 MO
01/14/92 MO
01/14/92 PA
01/14/92 T™N
01/14/92 TN
12/30/91 NE NOIFOIK. ...

NFDC Transmittal Letter Attachment
West Memphis

West Memphis Muni
Arkansas
NDBRWY17AMDTS. . .
Effective: 01/06/92

FDC 2/0061/AWM/ FI/P West
Memphis Muni, West Memphis, AR.
NDB RWY 17 AMDT 8. . . Delete Note,
"activate VASI RWY 35-CTAF.” This
becomes NDB RWY 17 AMDT 8A.

West Memphis

West Memphis Muni
Arkansas

Federal Register / Vol. 57,

close and immediate relationship
between these SIAPs and safety in air
commerce, | find that notice and public
procedure before adopting these SIAPs
are unnecessay, impracticable, and
contrary to the public interest and,
where applicable, that good cause exists
for making these SIAPs effective in less
than 30 days.

Conclusion

The FAA determined that this
regulation only involves an established
body of technical regulations for which
frequent and routine amendments are
necessary to keep them operationally
current. It, therefore—(1) is not a "major
rule” under Executive Order 12291; (2) is
not a “significant rule” under DOT
Regulatory Policies and Procedures (44
FR 11034, February 26,1979); and (3)
does not warrant preparation of a
regulatory evaluation as the anticipated
impact is so minimal. For the same
reason, the FAA certifies that this
amendment will not have a significant
economic impact on a substantial
number of small entities under the
criteria of the Regulatory Flexibility Act.

NFDC Transmittal Letter
Airport

West Memphis Muni............ccccevveriinnenee.
West Memphis Muni..
West Memphis Muni..
Delta County.........ccoeeveiienieniene e

INGersoll..........cccovviiiiiiiicciiiiie
Ingersall..
Salisbury-Wicomico Co Regi
Salisbury-Wiccmico Co Region
Akron-Canton Regional
Dodge City Regional.
CassvHle Muni.......
Sikeston Muni........
West Plains Muni..
Capital City........
Maury County................
McKellar-Sipes Regional.......
Norfolk/Kart Stefan Memorial..................

NDB-B AMDT 1. . .
Effective: 01/06/92

FDC 2/0062/AWM/ FI/P West
Memphis Muni, West Memphis, AR.
NDB-B AMDT 1. . . Change missed
approach to read . . . climb to 1800 then
left turn direct AWM NDB and hold.
Circling MDA 720/HAA 508 CAT C.
Delete note, "activate VASI RWY 35-
CTAF." This becomes NDB-B AMDT
1A.

West Memphis

West Memphis Muni
Arkansas
VOR/DME-A AMDT 4. . .
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List of Subjects in 14 CFR Part 97

Air traffic control, Airports,
Incorporation by reference, Navigation
(Air), Standard instrument approaches,
Weather.

Issued in Washington, DC on January 17,
1992.

Thomas C. Accardi,
Director, Flight Standards Service.

Adoption of the Amendment

Accordingly, pursuant to the authority
delegated to me, part 97 of the Federal
Aviation Regulations (14 CFR part 97) is
amended by establishing, amending,
suspending, or revoking Standard
Instrument Approach Procedures,
effective at 0901 UTC on the dates
specified, as follows;

PART 97— STANDARD INSTRUMENT
APPROACH PROCEDURES

1. The authority citation for part 97
continues to read as follows:

Authority: 49 U.S.C. App. 1348,1354(a),
1421 and 1510; 49 U.S.C. 106(g); and 14 CFR
11.49(b)(2).

2. Part 97 is amended to read as
follows:

FDC No. SIAP
FDC 2/0061 NDB Rwy 17 Arndt 8.
... FDC 2/0062 NDB-B Arndt 1

. FDC 2/0063 VOR/DME-A Arndt 4.

FDC 2/0047 ILS/DME Rwy 9 Arndt 3. This Corrects
TL 92-02.

FDC 2/0070 VOR-A Arndt 7.

FDC 2/0071  NDB Rwy 36 Arndt 2.

. FDC 2/0128 RNAV Rwy 23 Arndt 3.
FDC 2/0129  RNAV Rwy 5 Arndt 3.
FDC 2/0187 ILS Rwy 23 Arndt 9.

... FDC 2/0190 ILS Rwy 14 Crig.

... FDC 2/0203 VOR Rwy 8 Arndt 1
... FDC 2/0201  VOR Rwy 20 Arndt 2.
... FDC 270202 NDB Rwy 36 Orig.
... FDC 2/0214 ILS Rwy 8 Arndt 10.

. FDC 2/0229 NDB Rwy 23 Arndt 3.
FDC 2/0236 LOC BC Rwy 20 Arndt 5.
FDC 1/6466  ILS Rwy 1 Arndt 3.

Effective: 01/06/92

FDC 2/0063/AWM/ FI/P West
Memphis Muni, West Memphis, AR.
VOR/DME-A AMDT 4. . . Circling
MDA 700/HAA 488 CAT A. Circling
MDA 720/HAA 508 CAT C. MSA from
Gilmore VOR/DME . . .360-090 2500;
090-3601900. Delete note, "activate
VASI RWY 35-CTAF." This becomes
VOR/DME-A AMDT 4A.

Canton

Ingersoll
1llinois
VOR-A AMDT 7. ..
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Effective: 01/07/92

FDC 2/0070/CTK/ FI/P Ingersoll,
Canton, IL. VOR-A AMDT 7. . . Delete
note, “activate MIRL RWYS 9-27,18-36,
REIL RWY 36 and VASIRWYS 9, 27,18,
36-CTAF. This is VOR-A AMDT 7A.

Canton

Ingersoll
Illinois
NDB RWY 36 AMDT 2. . .
Effective: 01/07/92

FDC 2/0071/CTK/ FI/P Ingersoll,
Canton, IL. NDB RWY 36 AMDT 2. . .
Delete note, “activate MIRL RWYS 9-27,
18-36, REIL RWY 36 and VASI RWYS 9,
27,18, 36-CTAF.” This is NDB RWY 36
AMDT2A.

Dodge City

Dodge City Regional
Kansas
ILS RWY 14 ORIG .
Effective: 01/14/92

FDC 2/0190/DDC/ FI/P Dodge City
Regional, Dodge City, KS. ILS RWY 14
ORIG. . . Add fix name EARPP AT IAF
DDC R-073/15DME. This becomes ILS
RWY 14 ORIG A.

Salisbury

Salisbury-Wicomico Co Regional
Maryland
RNAV RWY 23 AMDT 3. . .
Effective: 01/10/92

FDC 2/0128/SBY/ FI/P Salisbury-
Wicomico Co Regional, Salisbury, MD.
RNAV RWY 23 AMDT 3. . . Delete
RWY lights note. This becomes RNAV
RWY 23 AMDT 3A.

Salisbury

Salisbury-Wicomico Co Regional
Maryland
RNAV RWY 5 AMDT 3. . .
Effective: 01/10/92

FDC 2/0129/SBY/ FI/P Salisbury-
Wicomico Co Regional, Salisbury, MD.
RNAV RWY 5 AMDT 3. , . Delete
RWY lights note. This becomes RNAV
RWY 5 AMDT 3A.

Escanaba

Delta County
Michigan
ILS/DME RWY 9 AMDT 3 . . .
Effective: 01/06/92
This corrects TL 92-02
FDC 2/Q047/ESC/ FI/P Delta County,
Escanaba, ML ILS/DME RWY 9 AMDT
3. . . Delete notes, “when control zone
. othru . . . increase MDA'’s 240 feet.”,
“activate MALSR.. .thru. . .VASI
RWYS 18-36CTAF™”, “alternate
minimums NA . .. thru... weather
reporting service.” Add note, “if local
altimeter not received, use Marquette
altimeter setting and increase all MDA’s
240feet.” Alternate minimums standard,

CAT D 700-2. This is ILS/DME RWY 9
AMDTS3A.

Sikeston

Sikeston Muni
Missouri
VOR RWY 20 AMDT 2. . .
Effective: 01/14/92

FDC 2/0201/SIK/ FI/P Sikeston Muni,
Sikeston, MO. VOR RWY 20 AMDT 2
.. .NDBRWY 20 AMDT 7. . . Delete
note . . . activate MIRL RWYS 2/20, and
REIL RWY 20-CTAF. This becomes
VOR RWY 20 AMDT 2A, NDB RWY 20
AMDTT7A.

West Plains

West Plains Muni
Missouri
NDB RWY 36 ORIG . . .
Effective: 01/14/92

FDC 2/0202/UNO/ FI/P West Plains
Muni, West Plains, MO. NDB RWY 36
ORIG . . . Delete note . . . Activate
HIRL RWY 36-CTAF. This becomes
NDB RWY 36 ORIG A.

Cassville

Cassville Muni
Missouri
VOR RWY 8 AMDT 1. ..
Effective: 01/14/92

FDC 2/0203/94K/ FI/P Cassville Muni,
Cassville, MO. VOR RWY 8 AMDT 1
. . . Delete note . . . Activate MIRL
RWYS 8/26123.0. This becomes VOR
RWY 8 AMDT 1A.

Norfolk

Norfolk/Karl Stefan Memorial
Nebraska
ILSRWY 1 AMDT3. . .
Effective: 12/30/91

FDC 1/6466/0FK/ FI/P Norfolk/Karl
Stefan Memorial, Norfolk, NE. ILS RWY
1AMDT3... MAINST. . .Climb to
4000 then RT direct OFK VOR/DME and
hold. TRML RTES OFK and OLU to
SLAYSINT. . . MIM ALT 4000. This
becomes ILS RWY 1 AMDT 3A

Akron

Akron-Canton Regional
Ohio
ILSRWY 23 AMDTO9. . .
Effective: 01/13/92

FDC 2/0187/CAK/ FI/P Akron-Canton
Regional, Akron, OH, ILS RWY 23
AMDT 9. . . Add note, “autopiolot
coupled approach NA.” This is ILS RWY
23 AMDT 9A.

Harrisburg

Capital City
Pennsylvania

ILS RWY 8 AMDT 10. . .
Effective: 01/14/92

FDC 2/0214/CXY/ FI/P Capital City,
Harrisburg, PA. ILSRWY 8 AMDT 10
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. . . Circling MDA/HAA1160/813 ALL
CATS, VISCAT A/B2,C21/2, CATD
23/4. ALTN MINS CAT A/B 900-2, C/D
900-2 3/4. This becomes ILS RWY 8
AMDT 10A

Columbia/Mount Pleasant

Maury County
Tennessee
NDB RWY 23, AMDT 3. . .
Effective: 01/14/92

FDC 2/0229/MRC/ FI/P Maury
County, Columbia/Mount Pleasant, TN.
NDB RWY 23, AMDT 3. . .S5-23 MDA
1320/HAT 643 ALL CATS. VIS 3/4 CAT
A,B; 13/4 CAT C; 2 CAT D. Circling
MDA 1320/HAA 643. VIS 1 CAT A.B.
MDA 1360/7HAA 683 CAT C, D. VIS 2
CAT C; 21/4 CAT D. Change note to
read, if LCL ALTM not received use
Nashville ALSTG and increase all
MDA’s 200 ft. INOP table does not
apply. This becomes NDB RWY 23,
AMDT 3A.

Jackson

McKellar-Sipes Regional
Tennessee
LOC BC RWY 20 AMDTS. . ,
Effective: 01/14/92

FDC 2/0236/MKL/ FI/P McKellar-
Sipes Regional, Jackson, TN. LOC BC
RWY 20 AMDT 5. . . Add note . . .
disregard GS indications. This becomes
LOC BC RWY 20 AMDT 5A.

[FR Doc. 92-2725 Filed 2-4-92; 8:45 amj

BILLING CODE 4910-13-M

COMMODITY FUTURES TRADING
COMMISSION

17 CFR Part 146

Privacy Act of 1974, Implementation

agency: Commodity Futures Trading
Commission.

action: Final rule.

summary: This final rule adds 17 CFR
146.13 entitled “Inspector General
Exemptions” to exempt a system of
records entitled "Office of the Inspector
General Investigative Files” from certain
sections of the Privacy Act of 1974, 5
U.S.C. 552a, pursuant to subsections
()(2) and (K)(2). By relieving the Office
of the Inspector General (OIG) of certain
restrictions under the Privacy Act, the
exemptions will help ensure that the
OIG may efficiently and effectively
perform investigations and other
authorized duties and activities.
effective DATE: February 5,1992.

FOR FURTHER INFORMATION CONTACT*:
Judith A. Ringle, Esq., Office of the
General Counsel, Commodity Futures
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Trading Commission, 2033 K Street NW.,
Washington. DC 20581. Telephone (202)
254-7110.

SUPPLEMENTARY INFORMATION:
Elsewhere in today’s Federal Register,
the Commodity Futures Trading
Commission (Commission) is publishing
the system notice for a new system of
records, Office of the Inspector General
Investigative Files, under the Privacy
Act, 5 U.S.C. 552a, as amended. The
Commission published notice of the
proposed system of records in the
Federal Register on July 16,1991 (56 FR
32407). Accompanying the proposed
system notice was a proposed rule to
exempt the system of records from
certain sections of the Privacy Act of
1974 (5 U.S.C. 552a) pursuant to 5 U.S.C.
552a(j) and (k). The proposed rule was
also published in the Federal Register on
July 16,1991 (56 FR 32358).

One comment was received in
response to the proposed rule.
According to the commentator, it is not
appropriate to grant an exemption
pursuant to 5 U.S.C. 552a(f)(2).
Subsection (j)(2) of the Privacy Act, 5
U.S.C. 552a(j)(2), provides that the head
of an agency may promulgate rides to
exempt any system of records within the
agency from certain requirements of the
Privacy Act, provided that the system is
maintained by "the agency or
component thereof which performs as its
principal function any activity
pertaining to enforcement of criminal
laws” and includes specific documents
pertaining to the investigation and
enforcement of criminal laws. The
commentator asserts that enforcement
of criminal laws is not the principal
function of an Inspector General. The
commentator suggested, however, that
the (j)(2) exemption could be applied to
a record system maintained by an
identifiable criminal investigation
subunit of the Inspector General.

We do not agree with the
commentator that the OIG does not
perform as one of its principal functions
any activity pertaining to the
enforcement of criminal laws. The
Inspector General Act 0f1978, 5 U.S.C.
App. 3, authorizes the Inspector General
to conduct investigations to detect fraud
and abuse in the programs and
operations of the Commission and to
assist in die prosecution of participants
in such fraud or abuse, and the
Commission’s OIG does so.

Given the present small size of the
Commission’s OIG, creation of a
separate criminal investigative subunit
as suggested by the commentator would
not seem to be very efficient As stated
in the Commission’s notice of proposed
rulemaking (56 FR 32358 (July 16,1991)).

the (j)(2) and (k)(2) exemptions will be
narrowly applied so that only records
pertaining to criminal and civil law
enforcement investigative matters will
be povered as appropriate under those
two exemptions. Accordingly, we
decline to undertake the organizational
and staffing requirements which would
be necessitated by the creation of a
criminal investigative subunit.

Regulatory Flexibility Act

The Regulatory Flexibility Act, 5
U.S.C. 601 el seq., requires agencies to
consider the impact of rules on small
entities. It is not anticipated that the rule
wouid impose any new burden on small
entities. Accordingly, the Chairman, on
behalf of the Commission, hereby
certifies pursuant to 5 U.S.C. 605(b) that
the rule herein, as promulgated, would
not have a significant economic impact
on a substantial number of small
entities.

List of Subjects in 17 CFR Part 126

Privacy Act.

For the reasons set out in the
preamble, part 146 of chapter I of title 17
of the Code of Federal Regulations is
amended as follows:

PART 146— RECORDS MAINTAINED
ON INDIVIDUALS

1. The authority citation for part 146
continues to read as follows:
Authority: Pub. L. 93-579, 88 Stat. 1898 (5

U.S.C. 552a): sec. 101(a), Pub. L. 93-463. 88
Stat. 1389 (7 U.S.C. 4a(j)).

2. Section 146.13 is added as follows:

§ 146.13 Inspector General exemptions.

(a) Pursuant to section (j) of the
Privacy Act of 1974, the Commission has
deemed it necessary to adopt the
following exemptions to specified
provisions of the Privacy Act:

(1) Pursuant to, and limited by 5
U.S.C. 552a(j)(2). the system of records
maintained by the Office of the
Inspector General of the Commission
entitled “Office of the Inspector General
Investigative Files,” shall be exempted
from the provisions of 5 U.S.C. 552a
(except subsections (b), (c)(1) and (2),
(eM4)(A) through (F), (€)(6), (7). (9), (10),
and (11), and (i)) and from 17 CFR 146.3.
146.4,146.5,146.6 (b), (d) and (e), 146.7
(@), (c) and (d), 146.8,146,9,146.10,
146.11(a) (7), (8) and (9), insofar as the
system contains information pertaining
to criminal law enforcement
investigations.

(b) Pursuant to section (k) of the
Privacy Act of 1974, the Commission has
deemed it necessary to adopt the
following exemptions to specified
provisions of the Privacy Act:
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(1) Pursuant to, and limited by 5
U.S.C. 552(k}(2), the system of records
maintained by the Office of the
Inspector General of the Commission
entitled "Office of the Inspector General
Investigative Files,” shall be exempted
from 5 U.S.C. 552a(c)(3), (d), (e)(1),
(€)(4)(G), (H) and (I), and (f) and from 17
CFR 146.3,146.4,146.5,146.6(d), 146.7(a).
146.8,146.9,146.11(a) (7), (8) and (9),
insofar as it contains investigatory
materials compiled for law enforcement
purposes.

Issued in Washington, DC, on January 29,
1992, by the Commission.

Jean A. Webb,

Secretary ofthe Commission.

[FR Doc. 92-2565 Filed 2-4-92; 8:45 amj
BILLING CODE 6351-01-M

RAILROAD RETIREMENT BOARD

20 CFR Part 209
RIN 3220-AA95

Railroad Employer’s Reports and
Responsibilities

AQENCY: Railroad Retirement Board.
ACTION: Interim final rule.

SUMMARY: The Railroad Retirement
Board (Board) hereby amends its
regulations to increase the amount of
earnings required to be reported under
§ 209.12(b). This amendment is
necessary to reflect increases in the tax
and benefit bases.

DATES: Effective date February 5,1992.
The Board will consider comments
received by the public up to March 6,
1992,

ADDRESSES: Secretary to the Board,
Railroad Retirement Board, 844 Rush
Street, Chicago, Illinois 60611.

FOR FURTHER INFORMATION CONTACT:
Thomas W. Sadler, Assistant General
Counsel, Railroad Retirement Board, 844
Rush Street, Chicago, Illinois 60611, (312)
751-4513, (FTS 386-4513), TDD (312)
7514701, TDD (FTS 386-4701).
SUPPLEMENTARY INFORMATION: Benefits
under the Railroad Retirement Act
(RRA) are financed by an employment
tax imposed under the Railroad
Retirement Tax Act (RRTA) upon wages
paid by railroad employers. The tax has
two components, a tier | level and a tier
Il level. The tier | level is the same as
the tax imposed by the Federal
Insurance Contributions Act (FICA) and
is used to finance what are the
equivalent of social security benefits
payable under the RRA. The amount of
compensation subject to tax is based
upon the contribution and benefit base
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as defined in section 230 of the Social
Security Act (see 26 U.S.C. 3231(e)(2)(B).
The contribution base generally rises
each year to reflect increases in the
national wage rate. In order to estimate
future revenues the Board has required
employers to report gross earnings, up to
$100,000, of a one-percent sample of
their employees (20 CFR 209.12). The
$100,000 ceiling is now inadequate for
this purpose. Moreover, since the
contribution base for the Hospital
Insurance Program (Medicare) portion of
the tier | tax is $125,000 for 1991 and will
be $130,200 for 1992, the increased
maximum is necessary for making
computations with respect to the
financial interchange between the
railroad retirement and social security/
medicare trust funds. Railroad
retirement beneficiaries are covered
under Medicare by virtue of section 7(d)
of the RRA.

Consequently, the Board is amending
its regulations to require reports of gross
earnings of up to $300,000. This amount
is sufficiently high to permit future
revenue projections based upon an
increasing contribution base. A
reference to the Health Care Financing
Administration is being added to
§209.12 to reflect the fact that
information gathered under § 209.12 is
used in financial interchange
calculations between the railroad
retirement trust funds and Medicare
trust funds.

In order for the amendment increasing
the amount of reportable earnings to be
effective with the respect to the 1991
reports, due by March 1,1992, the Board
is publishing this rule as an interim final
rule. However, the Board does invite
comments on the change.

The Board has determined that this is
not a major rule under Executive Order
12291. Therefore, no regulatory impact
analysis is required. The information
collections associated with these
amendments have been approved by the
Office of Management and Budget under
Control Number 3220-0132.

List of Subjects in 20 CFR Part 209

Railroad employees, Railroad
retirement, Railroads.
For the reasons set out in the

preamble, title 20, chapter Il is amended
as follows:

PART 209— RAILROAD EMPLOYERS’
REPORTS AND RESPONSIBILITIES

1 The authority citation for part 209
continues to read as follows.

Authority: 45 U.S.C. 231f.

§209.12 [Amended]

2. Section 209.12(a)(1) is amended by
inserting after the word
“Administration” the following; “and the
Health Care Financing Administration”

3. Section 209.12(b) is amended by
inserting “$300,000” in place of
»$100,000".

Dated: January 27,1992.
By authority of the Board.
Beatrice Ezerski,
Secretary to the Board.
[FR Doc. 92-2570 Filed 2-4-92 8:45 am]
BILLING CODE 7905-01-M

20 CFR Part 259
RIN 3220-AA88

Initial Determinations and Appeals
From Initial Determinations With
Respect to Employer Status and
Employee Status

AGENCY: Railroad Retirement Board.
ACTION: Final rule.

SUMMARY: The Railroad Retirement
Board (Board) amends part 259 of its
regulations to provide that
determinations with respect to employer
and employee status under the Railroad
Retirement Act (RRA) and Railroad
Unemployment Insurance Act (RUIA)
shall be made directly by the three-
member Board. Under present
regulations determinations with respect
to employer and employee status are
delegated to the Deputy General
Counsel subject to administrative
review by the three-member Board. The
Board hereby removes this delegation
and places original jurisdiction over
such questions at the Board level. The
Board believes that this change will
make the decision making process with
respect to employer and employee
status questions more efficient.

effective DATE: February 5,1992.

FOR FURTHER INFORMATION CONTACT:
Thomas W. Sadler, Assistant General
Counsel, Railroad Retirement Board, 844
Rush Street, Chicago, Illinois 60611, (312)
751-4513, (FTS 386-4513), TDD (312)
751-4701, TDD (FTS 386-4701).

SUPPLEMENTARY INFORMATION: Part 259
presently delegates authority for initial
and reconsideration determinations with
respect to employer and employee
status under the RRA and RUIA to the
Board’s Deputy General Counsel. His or
her determinations on such questions
are final unless a party to a
determination appeals such
determination to the three-member
Board.
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The Board hereby removes this
delegation. Under amended part 259 a
person seeking a determination with
respect to employer or employee status
will file a request with the office of the
Secretary to the Board. The General
Counsel will be responsible for making
initial investigations with respect to the
employer and employee status of any
person and will submit to the Board a
recommended decision with respect to
the coverage of that person under the
RRA or RUIA. Following receipt of the
General Counsel’s recommendation the
Board will issue a coverage
determination (8§ 259.1). Any party
aggrieved by this determination, as
defined in § 259.2, may file a request for
reconsideration of the Board’s
determination with the Office of the
Secretary to the Board. The Board shall
then issue a decision on reconsideration
(8 259.3). Such a decision is final and is
subject to judicial review as provided
for in § 259.5 or to reopening under
§ 259.6.

The Board published these
amendments to part 259 in proposed
form on June 24,1991 (56 FR 28732), and
invited comments by August 23,1991.
No comments were received. However,
based upon its own internal review the
Board added new paragraph (b) to
§ 259.3. This new paragraph makes it
clear that, as under present part 259, an
individual must seek reconsideration of
an adverse initial decision in order to
preserve the right to judicial review.
Furthermore, § 259.7 was amended to
clarify that an initial decision or
decision on reconsideration under this
part is not automatically stayed pending
review of that decision either on
reconsideration or judicial review.

In addition, references to the Deputy
General Counsel have been changed to
General Counsel to reflect an internal
reorganization. References to the
Secretary to the Board have also been
added to designate the official with
whom submissions under this part must
be filed.

The Board has determined that this is
not a major rule under Executive Order
12291. Therefore, no regulatory impact
analysis is required. There are no
information collections imposed by
these amendments.

List of Subjects in 20 CFR Part 259

Railroad employees, Railroad
retirement, Railroad unemployment
insurance, Railroads.

For the reasons set out in the
preamble, title 20, chapter Il, part 259 of
the Code of Federal Regulations is
amended as follows:
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PART 259— INITIAL DETERMINATIONS
AND APPEALS FROM INITIAL
DETERMINATIONS WITH RESPECTTO
EMPLOYER AND EMPLOYEE STATUS

1. The authority citation for part 259 is
revised to read as follows:

Authority; 45 U.S.C. 23If; 45 U.S.C. 362(1).

2. Section 259.1 is revised to read as
follows:

§259,t Initial determinations with respect
to employer and employee status.

(a) Ail requests for a determination
with respect to employer or employee
status shall be filed with the Secretary
to the Board.

(b) The General Counsel of the
Railroad Retirement Board or his or her
designee shall make the initial
investigations with respect to:

(1) The status of any person as an
employer under the Railroad Retirement
Act and the Railroad Unemployment
Insurance Act and the rules and
regulations issued thereunder; and

(2) The status of any individual or
group of individuals as an employee or
employees of an employer covered
under the Railroad Retirement Act and
the Railroad Unemployment Insurance
Act.

(c} Upon completion of this
investigation the Genera! Counsel, or his
or her designee, shall submit to the
Board the results of the investigation
together with a recommendation
concerning the coverage determination.
The Board shall make the initial
determination with respect to the status
of any person as an employer or as an
employee under the Railroad Retirement
Act and Railroad Unemployment
Insurance Act. The Secretary to the
Board shall promptly notify the party or
parties, as defined in § 259.2 of this part,
and other interested persons or entities
of the Board’s determination.

3. Section 259.3 is revised to read as
follows:

§259.3 Reconsideration of tnHai
determinations with respect to employer or
employee status.

(a) A party to aninitial decision
issued under § 259.1 shall have the right
to request reconsideration of that
decision. A request for reconsideration
shall be in writing and must be filed
with the Secretary to the Board within
one year following the date on which
the initial determination was issued.
Where a request for reconsideration has
been timely filed, the Secretary to the
Board shall notify all other parties to the
initial determination of such request.
The party who requested
reconsideration and any other party
shall have the right to submit briefs or
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written argument, as well as any
documentary evidence pertinent to the
issue under consideration. The General
Counsel or his or her designee shall
review the material furnished all parties
and shall submit it to the Board with a
recommendation as to the determination
upon reconsideration. The Board shall
then issue a determination with respect
to the request for reconsideration. The
Secretary to the Board shall promptly
notify all parties and other interested
persons or entities of the determination
upon reconsideration.

(b) A party who claims to be
aggrieved by an initial decision of the
Board but who fails to timely request
reconsideration under this section shall
forfeit any further right to appeal under
this part.

§259.4 [Amended]

4. Section 259.4 is amended by
removing the work “rendering a
determination” in the first sentence and
substituting therefor “performing his or
her responsibilites”, and by replacing
“Deputy General Counsel” with
“General Counsel" each time it appears.

§259.5 (Removed)
5. Section 259.5 is removed.

§259.6 [Redesignated at 259.5)

6. Section 259.6 is redesignated at
259.5

§259.7 [Redesignated as § 259.61

7. Section 259.7 is redesignated at
259.6 and is revised to read as follows:

§259.6 Finality of determinations issued
under this part.

Any determination rendered by the
Board at the initial or reconsideration
stages shall be considered a final
determination and shall be binding with
respect to all parties unless reversed on
reconsideration or upon judicial review.
A final determination may be reopened
at the request of a party who was, or
could have been, a party to the final
determination when the party alleges
that the law or the facts upon which the
final determination was based have
changed sufficiently to warrant a
contrary determination. Such a request
shall be submitted to the Secretary to
the Board, who shall consider such
request as a request for an initial
determination under § 259.1.

By Authority of the Board.

Dated: January 27,1992.

Beatrice Ezerski,

Secretary to the Board.

[FR Doc. »2-2571 Filed 2-4-92; 8:45 am)
BILLING CODE 7905-01-M

DEPARTMENT OF TRANSPORTATION
Coast Guard

33 CFR Part 165

[CGDt 91-t70)

Safety Zone Regulations: Kill Van Kull,
New York and New Jersey

AGENCY: Coast Guard, DOT.

ACTION: Temporary final rule;
correction.

SUMMARY: On January 19,1992, the
Coast Guard published a temporary
final rule (57 FR 1106). The signature
date was inadvertently changed.

FOR FURTHER INFORMATION CONTACT:
MSTI S. Whinham of Captain of the
Port, New York (212) 668-7934.
SUPPLEMENTARY INFORMATION: All other
provisions of the temporary final rule
remain unchanged.

Correction: On page 1108, change
signature date to November 14,1991 in
lieu of January 6,1992.

Dated: January 31.1992.

AF. Bridgman. Jr.,

Chief Regulation and Administrative Lev.
Division, Coast GuardLiaison.

[FR Doc. 92-2745 Filed 2-4-92; 8:45 am]
BILUNG CODE «9T0-14-M

33 CFR Part 165
[CGD1 91-168]

Safety Zone Regulations: KiH Van Kull,
New York and New Jersey

AGENCY: Coast Guard, DOT.

ACTION: Temporary final rule;
correction.

summary: OnJanuary 10,1992, the
Coast Guard published a temporary
final rule (57 FR 1108). The signature
date was inadvertently changed.

FOR FURTHER INFORMATION CONTACT:
MSTI S. Whinham of Captain of the
Port, New York (212) 668-7934.
SUPPLEMENTARY INFORMATION: All other
provisions of the temporary final rule
remain unchanged.

Correction: On page 1109, change
signature date to November 5,1991 in
lieu of January 6,1992.

Dated: January 31.1992.

AF. Bridgman, Jr.,

Chief Regulation and Administrative Law
Division, Coast GuardLiaison.

[FR Doc. 92-2746 Filed 2-4-92; 8:45 am)
BILUNG CODE «910-14-1*
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DEPARTMENT OF VETERANS
AFFAIRS

38 CFR Part 17
RIN 2900-AF58

Reducing the Minimal Active Duty
Service Eligibility Requirement for
Outpatient Dental Services for
Veterans Who Served on Active Duty
During the Persian Gulf War

AGENCY: Department of Veterans
Affairs.
ACTION: Final regulations.

SUMMARY: The Department of Veterans
Affairs (VA)is amending its regulations
that govern the eligibility of veterans for
outpatient dental services. The
Veteran’s Programs and Benefits Act
»educed from 180 days to 90 days the
minimum active duty service eligibility
requirement for outpatient dental
servicesfor a condition or disability
which is service-connected but
noncompensable for veterans who
served on active duty during the Persian
Gulf War.

EFFECTIVE DATE: This amendment is
effective April 6,1991, the effective date
of the Act upon which it is based.

FOR FURTHER INFORMATION CONTACT:
MonicaJ. Wilkins, Policies and
Procedures Division (161B2), Veterans
Health Administration, Department of
Veterans Affairs, 810 Vermont Avenue,
NW., Washington, DC 20420: Phone:
(202) 535-7439.

SUPPLEMENTARY INFORMATION: The
Veteran’s Programs and Benefits Act,
Public Law .102-25 enacted April 6,1991,
amended 38 U.S.C. 612(b) to change the
criteria governing eligibility of veterans
for outpatient dental services for a
condition or disability which is service-
connected but noncompensable.
Specifically, that law reduced from 180
days to 90 days the minimum active
duty service eligibility requirement for
outpatient dental services for a
condition or disability which is service-
connected but noncompensable for
veterans who served on active duty
during the Persian Gulf War.

This final regulatory amendment does
not meet the criteria for a major rule as
that term jis defined by Executive Order
12291, Federal Regulation. This
regulatory amendment will not have a
$100 million annual effect on the
economy, will not cause a major
increase in costs or prices, and will not
have any other significant adverse
effects on the economy.

Since this amendment conforms VA
regulations to the law, prior publication

for public notice and commentis
unnecessary and will not be done;
consequently, this change is not a rule
subject to the Regulatory Flexibility Act.
In any case the Secretary hereby
certifies that this regulation will not
have a significant economic impact on
the substantial number of small entities
as they are defined in the Regulatory
Flexibility Act, 5 United States Code
601-612. This regulatory amendment
incorporates into VA regulations the
new statutory criteria for eligibility for
Class Il dental benefits for veterans of
the Persian Gulf War. Any economic
impact on small entities will be the
result of the law, not this regulatory
amendment

The Catalog of Federal Domestic
Assistance Number is 64.011.

List of subjects in 38 CFR Part 17

Alcoholism, Claims, Dental health,
Drug abuse, Foreign relations,
Government contracts, Grant
programs—health, Health care, Health
facilities, Health professions, Medical
devices, Medical research. Mental
health programs, Nursing home care,
Philippines, Veterans.

Approved; December 30,1991.
Edward ). Derwinski.
Secretary of Veterans Affairs.

For the reasons set outin the
preamble, 38 CFR part 17 is amended as
set forth below:

PART 17— MEDICAL

1. The authority citation for part 17
continues to read as follows:

Authority; 105 Stat. 88, 38 U.S.C. 612. unless
otherwise noted.

2. In §17.123, paragraph (b)(I)(i)(A), is
revised to read as follows:

§17.123 Authorization of outpatient

dental treatment.
* * * * *

(b) Class ZZ (I)(i) * * *

(A) They served on active duty during
the Persian Gulf War and were
discharged or released, under conditions
other than dishonorable, from a period
of active military, naval, or air service of
not less than 90 days, or they were
discharged or released under conditions
other than dishonorable, from any other
period of active military, naval, or air
service of not less than 180 days;

*

¢ * * *

[FR Doc. 92-2758 Filed 2-4-92: 8:45 am]
BILLING CODE 8320-01-U

4367

ENVIRONMENTAL PROTECTION
AGENCY

40 CFR Part 52
[R1-4-1-5255; A-1-FRL-4099-9]

Approval and Promulgation of Air
Quality Implementation Plans; Rhode
Island; Revised Regulations for
Controlling Volatile Organic
Compound Emissions and Adoption of
a Continuous Emissions Monitoring
Regulation; Correction

AGENCY: Environmental Protection
Agency (EPA).
ACTION: Final rule; correction.

SUMMARY: This correction clarifies
EPA’s rationale for approving a State
Implementation Plan (SIP) revision for
the State of Rhode Island, This revision
was approved in a Final Rulemaking
Notice (FRN) which was published in
the Federal Register on September 30,
1991 (56 FR 49414). The intended effect
of that rulemaking was to approve
Rhode Island’s revised volatile organic
compound (VOC) regulations and to
approve Rhode Island’s continuous
emission monitoring (CEM) regulation.
A paragraph was inadvertently
excluded from the supplementary
INFORMATION section of that rule;
therefore, the purpose of this correction
is to state and explain the excluded
portion of the FRN. This additional
paragraph further explains EPA’s
rationale for approving the emission
trading (“bubble") provisions of the SIP
revision.

EFFECTIVE DATE: February 5,1992.

FOR FURTHER INFORMATION CONTACT:
Robert Judge at (617) 565-3248; FTS 835-
3248.

SUPPLEMENTARY INFORMATION: On
September 30,1991, a FRN was
published in the Federal Register (56 FR
49414) approving a SIP revision for the
State of Rhode Island. The FRN
approved Rhode Island's revised VOC
regulations and Rhode Island’s CEM
regulation. A paragraph which
elaborated on EPA’s rationale for
approving that SIP revision was
inadvertently excluded from the
SUPPLEMENTARY INFORMATION section of
the FRN. The following paragraph was
omitted from the FRN and further
explains EPA’s rationale for approving
the emission trading ("bubble™)
provisions of the SIP revision:

EPA notes thatit has considered the
following factors in its decision to
approve the emissions trading
(“bubble™) provisions of regulation
numbers 15,19, and 21:1. These
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regulations cover a limited set of source
categories [or a limited number of
sources in the case of the non-CTG
RACT rule); 2. Rhode Island has a
demonstrated record of issuing
enforceable bubble orders under its
generic bubble rule prior to EPA’s 1988
SIP call; and 3. The regulations clearly
require a facility to monitor and keep
records adequate to determine actual
emissiohs. This provides the basis for
each bubble order issued under the
regulations to specify the method for
determining actual emissions under the
bubble. In light of these factors, EPA is
prepared to approve thé emission
trading provisions in thése regulations,
and this approval does not serve as a
precedent for emissions trading rules
with broader application.

EPA is publishing this notice without
prior proposal because the Agency
views this correction as
noncontroversial and anticipates no
adverse comments.

Final Action

EPA is clarifying a FRN which was
published in the Federal Register on
September 30,1991 (56 FR 49414). This
notice is intended to further explain
EPA's rationale for approving the
emission trading (“bubble”) provisions
of a SIP revision for Rhode Island.

This action has been classified as a
Table 3 action by the Regional
Administrator under the procedures
published in the Federal Register on
January 19,1989 (54 FR 2214-2225).

Nothing in this action should be
construed as permitting or allowing or
establishing a precedent for any future
request for revision to any State
Implementation Plan. Each request for
revision to the State Implementation
Plan shall be considered separately in
light of specific technical, economic, and
environmental factors and in relation to
relevant statutory and regulatory
requirements.

Dated: January 23,1992.
Julie Belaga,
Regional Administrator, Region /.
(FR Doc. 92-2661 Filed 2-4-92; 8:45 am]
BILUNG CODE 6560-50-M

40 CFR Part 180

[PP 9F3811/R1139; FRL-4006-5]

RIN 2Q70-AB78

Pesticide Tolerances for Myclobutanil

AGENCY: Environmental Protection
Agency (EPA).
action: Final rule.

Fédéral Register / Vol. 57,

summary: This rule establishes
tolerances for residues of the fungicide
myclobutanil and certain of its
metabolites in or on certain raw
agricultural commodities. This
regulation to establish maximum
permissible levels of combined residues
of myclobutanil and certain of its
metabolites in or on the commodities
was requested in petitions submitted by
the Rohm &Haas Co. i

EFFECTIVE DATE: This regulation
becomes effective January 16,1992.

ADDRESSES: Written objections,
identified by the document control
number [PP 9F3811/R1139] may be
submitted to the: Hearing Clerk (A-110),
Environmental Protection Agency, rm.
M-3708, 401 M St., SW., Washington, DC
20460.

FOR FURTHER INFORMATION CONTACT:
Susan T. Lewis, Product Manager (PM)
21, Registration Division (H7505C),
Environmental Protection Agency, 401M
St., SW., Washington, DC 20460. Office
location and telephone number; rm. 227,
CM #2,1921 Jefferson Davis Hwy.,
Arlington, VA 22202, (703) 305-6900.

SUPPLEMENTARY INFORMATION: EPA
issued a notice, published in the Federal
Register of January 9,1990 (55 FR 779),
which announced that the Rohm & Haas
Co. of Independence Mall West,
Philadelphia, PA 19105, had submitted
pesticide petition (PP) 9F3811 to EPA
proposing the establishment of
tolerances under section 408 of the
Federal Food, Drug, and Cosmetic Act
(21 U.S.C. 346a) for the fungicide
myclobutanil [alpha-butyl-alpha-(4-
chlorophenyl)-1//-1,2,4-triazole-I-
propanenitrile] and both the free and
bound forms of its metabolite alpha-(3-
hydroxybutyl)-alpha- (4-chlorophenyl)-
1//-1.2 4-triazole-1-propanenitrile in or
on stone fruits group (except cherry) at
2.0 parts per million (ppm) and cherry at
5.0 ppm.

Subsequently, Rohm & Haas amended
the petition by deleting the request for
stone fruit groups and requesting
tolerances for peaches and nectarines at
2 ppm and cherries (sweet and sour) at
5.0 ppm.

Additionally, the Agency requested
that Rohm & Haas amend the petition by
proposing a tolerance of 4 ppm in/on
cherries. Rohm & Haas did amend the
petition by requesting that the tolerance
for cherries be reduced to 4.0 ppm.

There were no comments received in
response to the notice of filing.

The data submitted in support of the
petitions and other relevant material
have been evaluated. The pesticide is
considered useful for the purpose for
which the tolerances are sought. The
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toxicological data considered in support
of the tolerances include the following:

1. A 1-year dog feeding study using
doses 0f0,10,100, 400, and 1,600 ppm
(equivalent to doses of 0,0.34, 3.09,
14.28, and 54.22 milligrams/kilogram
(mg/kg) body weight (bwtj/day in
males, and 0,0.40, 3.83,15.68, and 58.20
mg/kg bwt/day in females). The no-
observed-effect level (NOEL) is 100 ppm
(3.09 mg/kg/day for males and 3.83 mg/
kg/day for females) based upon
hepatocellular hypertrophy, and the
lowest observed effect level (LOEL) is
400 ppm (14.28 mg/kg/day for males and
15.68 mg/kg/day for females).

2. A 2-year chronic feeding/
carcinogenicity study in rats using
dietary concentrations of 0, 50,200, and
800 ppm (equivalent to doses of 0,2.49,
9.84, and 39.21 mg/kg bwt/day in males
and 0, 3.23,12.86, and 52.34 mg/kg bwt/
day in females). The NOEL for chronic
effects other than carcinogenicity is 2.49
mg/kg/day, and the LOEL is 9.84 mg/kg/
day based on testicular atrophy in
males. No other significant effects were
observed in either sex at dose levels
ranging from 50 to 800 ppm (2.49 to 39.21
mg/kg bwt/day in males and 3.23 to
52.34 mg/kg bwt/day in females) over a
2-year period. In addition, no
carcinogenic effects were observed in
either sex at any of the dose levels
tested. Based on the toxicological
findings, the Maximum Tolerated Dose
(MTD) selected for testing (based on the
90-day feeding study) was not high
enough to fully characterize the
compound’s carcinogenic potential, and
for this reason the rat study (both sexes)
was required to be repeated and must
be submitted to the Agency by April
1993.

3. A 2-year carcinogenicity study in
mice using dietary concentrations of 0,
20,100, and 500 ppm (equivalent to
doses 0f0,2.7,13.7, and 70.2 mg/kg bwt/
day in males and 0, 3.2,16.5, and 85.2
mg/kg bwt/day in females). The NOEL
for chronic effects other than
carcinogenicity was 20 ppm (or 3.2 mg/
kg/day in females and 2.7 mg/kg/day in
males). The LOEL was 100 ppm (13.7
mg/kg bwt/day in males and 16.5 mg/kg
bwt/day in females) (slight increase in
liver mixed function oxidase).
Microscopic changes in the liver were
evident in both sexes at 500 ppm (70.2
mg/kg bwt/day in males and 85.2 mg/kg
bwt/day in females). There were no
carcinogenic effects in either sex at any
dose level tested.

The selected dose (500 ppm) (70.2 mg/
kg bwt/day in males and 85.2 mg/kg
bwt/day in females) is satisfactory for
evaluating the carcinogenic potential in
male mice. However, this dose was less
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than an MTD level in the female mice
and, therefore, not sufficiently high to
fully evaluate the compound’s
carcinogenic potential. Therefore, the
female portion of the mouse
carcinogenicity study was required to be
repeated and must be submitted to the
Agency by April 1993,

4! A rabbit teratology study was
negative for developmental effects at all
dose levels up to 200 mg/kg/day, the
highest dose level tested. The NOEL for
maternal toxicity was 20.0 mg/kg/day,
and the NOEL for developmental
toxicity was 60.0 mg/kg/day.

5. A rat teratology study was negative
for developmental effects up to and
including 469 mg/kg/day (highest dose
level tested). The NOEL for maternal
toxicity was 313 mg/kg/day, and the
NOEL for developmental toxicity was 31
mg/kg'/day.

6. A two-generation rat reproduction
study with a NOEL of 16 mg/kg/day for
reproductive effects and a NOEL of 4
mg/kg/day for systemic effects.

7. A reverse mutation assay (Ames),
point mutation in CHO/HGPRT cells, in
vitro andin vivo (mouse) cytogenetic
assays, unscheduled DNA synthesis,
and a dominant-lethal study in rats, all
of which were negative for mutagenic
effects.

Myclobutanil was not carcinogenic in
either the rat or mouse chronic/
oncogenic feeding studies. In the mouse
study, increases in liver mixed-function
oxidase activity, hepatic microsomal
protein content, and absolute and
relative liver weights were observed in
both sexes at 500 ppm in the diet
(highest level tested). In addition,
increased incidence of hepatocellular
basophilic, clear-cell, eosinophilic, and
vacuolated cell foci were also observed
in both sexes at this dose level as well
as increased incidence of multifocal
hepatocellular vacuolation at terminal
sacrifice. At the interim sacrifices and in
animals that died prior to terminal
sacrifice, but not at the terminal
sacrifice, increased incidence of
hepatocellular centrilobular
hypertrophy, Kupffer cell pigmentation
and periportal punctate vacuolation, and
individual cell hepatocellular necrosis
were also observed at 500 ppm, but
primarily in males. These effects were
not considered to be of sufficient
toxicological significance to indicate
that the animals were tested at the
MTD. However, in the 90-day feeding
study in mice, body weight gains in
males at 1,060 ppm (150 mg/kg bwt/day)
(the lowest dose tested) were 37-percent
less fhai>those of the controls. Body
weight gains of females were unaffected
at this dose level. Therefore, although
500 ppm (75 mg/kg bwt/day) in the

mouse chronic study was considered to
be sufficiently high for an adequate
negative study in males, it was not
considered to be high enough for
females.

The main toxicological effect seen in
the rat chronic feeding study was
testicular atrophy, seen at both the mid-
and high-dose levels (9.84 and 39.21 mg/
kg bwt/day in males). Increases in liver
mixed-function oxidase activity and in
liver weights were also observed in the
study. Again, these effects were not
considered to be adequate evidence that
the animals were tested at the MTD.

Both studies need to be repeated
because an MTD was not achieved.
However, no preneoplastic lesions were
observed in either study to suggest
possible carcinogenic activity, and
myclobutanil did not induce either
genotoxic effects or chromosomal
aberrations in a series of mutagenicity
tests. In addition, no strong structural
activity correlation to other carcinogens
has been found. Under these
circumstances, EPA concludes that no
significant carcinogenic risk is posed by
these tolerances for the timeframe
involved in receiving and reviewing the
repeated cancer studies.

The acceptable daily intake (ADI)
based on the 2-year rat chronic feeding
study (NOEL of 2.49 mg/kg bwt/day),
and using a hundredfold uncertainty
factor, is calculated to be 0.025 mg/kg
bwt/day. The theoretical maximum
residue contribution from previously
established tolerances and tolerances
established here is 0.002217 mg/kg bwt/
day and utilizes 8.865 percent of the
ADI.

The nature of the residue is
adequately understood, and adequate
analytical methods, gas liquid
chromatography using nitrogen/
phosphorus and electron capture
detectors, are available for enforcement.
Prior to their publication in the Pesticide
Analytical Manual, VoL II, the
enforcement methodology is being made
available in the interim to anyone who
is interested In pesticide enforcement
when requested from: Calvin Furlow,
Public Information Branch, Field
Operations Division (H7505C), Office of
Pesticide Programs, Environmental
Protection Agency, 401 M St., SW.,
Washington, DC 20460. Office location
and telephone number: Rm. 1128C, CM
#2,1921 Jefferson Davis Hwy.,
Arlington, VA 22202, (703)-305-5232.

The pesticide is considered useful for
the purposes for which the tolerances
are sought. Based on the information
and data considered, the Agency
concludes that theestablishment of the
tolerances will protect the public health.
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Therefore, the tolerances are
established as set forth below.

The tolerances will expire on October
1,1994. Based on the reviews of the rat
and mouse oncogenicity studies, the
Agency will determine whether
establishing permanent tolerances is
appropriate.

Any person adversely affected by this
regulation may, within 30 days after
publication of this document in the
Federal Register, file written objections
and/or a request for a hearing with the
Hearing Clerk at the address given
above. The objections submitted must
specify the provisions of the regulation
deemed objectionable and the grounds
for the objections. If a hearing is
requested, the objections must include a
statement of the factual issue(s) on
which a hearing is requested and the
requestor’s contentions on each such
issue. A request for a hearing will be
granted if the Administrator determines
that the material submitted shows the
following: there is a genuine and
substantial issue of fact; there is a
reasonable possibility that available
evidence identified by therequestor
would, if established, resolve one or
more of such issues in favor of the
requestor, taking into account
uncontested claims of facts to the
contrary; and resolution of the factual
issue(s) in the manner sought by the
requestor would be adequate to justify
the action requested.

Pursuant to the requirement of the
Regulatory Flexibility Act (Pub. L. 96-
354, 94 Stat. 1164, 5 U.S.C. 601-612), the
Administrator has determined that
regulations establishing new tolerances
or raising tolerance levels or
establishing exemptions from tolerance
requirements do not have a significant
economic impact on a substantial
number of small entities. A certification
statement to this effect was published in
the Federal Register of May 4,1981 (46
FR 24950).

The Office of Management and Budget
has exempted this rule from the
requirement of section 3 of Executive
Order 12291.

List of Subjects in 40 CFR Part 180

Administrative practice and
procedures, Agriculture commodities,
Pesticides and pests, Reporting and
recordkeeping requirements.

Dated: January 10,1992.

Douglas D. Campt.
Director, Office ofPesticide Programs.

Therefore, chapter Ijof title 40 of the
Code of Federal Regulations is amended
in part 180 as follows:
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1. The authority citation for pait 180
continues to read as follows:

Authority: 21 U.S.C. 346a and 371.

2. Section 180.443 is amended in
paragraph (a) in the table therein by
adding and alphabetically inserting the
raw agricultural commodities “cherries
(sweet and sour),” “nectarines,” and
“peaches” so that the table reads as
follows:

§ 180.443 Myclobutanit; tolerances for
residues.

(a) * % %
; Pats per Expiration
Commodity million date
Apples.......cccceune. 0.5 None.
Cherries (sweet and 4.0 Oct 1. 1994.
sour).
1.0 None.

2.0 Oct. 1, 1994.
2.0 Oct. 1, 1994.

[FR Doc. 92-2540 Filed 2-4-92; 8:45 am]
BILUNQ CODE 6560-50-F

40 CFR Fart 271
[FRL-4087-61

State of Florida; Final Authorization of
State Hazardous Waste Management
Program Revisions

agency: Environmental Protection
Agency.
ACTION: Immediate Anal rule.

SUMMARY: Florida has applied for final
authorization of revisions to its
hazardous waste program for rules
promulgated between July 1,1988 and
June 30,1989, otherwise known as Non-
HSWA Gluster V, under the Resource
Conservation and Recovery Act
(RCRA). The requirements contained in
this revision application are in
Supplementary Information, section B of
this document. The Environmental
Protection Agency (EPA) has reviewed
Florida’s application and has made a
decision, subject to public review and
comment, that Florida's hazardous

Ch"es‘ik' ; FRdate and page No.

49 7/19/88 53 FR 27290

53 9/13/88 53 FR 35412.......cccceiiiiiiie

55 10/11/88 53 FR 39720 ..
56 10/31/88 53 FR 43878 ..
57 10/31/88 53 FR 43881 ..
58 11/8/88 53 FR 45080.....

59 1/9/89 54 FR 615.....roooooss oo '

52 9/2/88 53 FR 34079........ccccviiiiiiciin e
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waste program revision satisfies all of
the requirements necessary to qualify
for final authorization. Thus, EPA
intends to approve Florida’s hazardous
waste program revisions. Florida’s
application for program revision is
available for public review and
comment.

OATES: Final Authorization for Florida
shall be effective April 6,1992 unless
EPA publishes a prior Federal Register
action withdrawing this immediate final
rule. All comments on Florida’s program
revision application must be received by
the close of business March 6,1992.
ADDRESSES: Copies of Florida’s program
revision application are available during
the hours 8 a.m. to 5 p.m. at the
following addresses for inspection and
copying: Florida Department of
Environmental Regulation, 2600 Blair
Stone Road, Tallahassee, Florida 32399-
2400, Phone 904-488-0300; U.S. EPA
Region IV, Library, 345 Courtland Street
NE., Atlanta, Georgia 30365, Phone 404-
347-4216, Pricilla Pride, Librarian.
Written comments should be sent to
Narindar Kumar at the address listed
below.

FOR FURTHER INFORMATION CONTACT*.
Narindar Kumar, Chief, State Programs
Section, Waste Programs Branch, Waste
Management Division, U.S. EPA, 345
Courtland Street NE., Atlanta, Georgia
30365, Phone 404-347-2234.

SUPPLEMENTARY INFORMATION:

A. Background

States with final authorization under
Section 3006(b) of the Resource
Conservation and Recovery Act (“RCRA
or "the Act"), 42 U.S.C. 6929(b), have a
continuing obligation to maintain a
hazardous waste program that is
equivalent to, consistent with, and no
less stringent than the Federal
hazardous waste program. In addition,
as an interim measure, the Hazardous
and Solid Waste Amendments of 1984
(Public Law 98-616, November 8,1984,
hereinafter “HSWA?”) allows States to
revise their programs to become
substantially equivalent instead of
equivalent to RCRA requirements
promulgated under HSWA authority.

States exercising the latter option
receive "interim authorization” for the
HSWA requirements under section
3006(g) of RCRA, 42 U.S.C. 6926(g), and
later apply for final authorization for the
HSWA requirements.

Revisions to State hazardous waste
programs are necessary when Federal or
State statutory authority is modified or
when certain other changes occur. Most
commonly, State program revisions are
necessitated by changes to EPA’s
regulations in 40 CFR parts 260-266, 268,
124 and 270.

B. State of Florida

Florida initially received final
authorization for its base RCRA
program on February 12,1985 (50 FR
3908, January 29,1985). Florida has
received authorization for revisions to
its program through Non-HSWA Cluster
Il. Florida received authorization for
Radioactive Mixed Waste on February
12,1991. Today, Florida is seeking
approval of its program revision for
Non-HSWA Cluster V in accordance
with 40 CFR 271.21(b)(3).

EPA has reviewed Florida's
application, and has made an immediate
final decision that Florida’s hazardous
waste program revision satisfies all of
the requirements necessary to qualify
for final authorization. Consequently,
EPA intends to grant final authorization
for the additional program modifications
to the State of Florida. The public may
submit written comments on EPA’s
immediate final decision up until March
6,1992. Copies of Florida’s application
for program revision are available for
inspection and copying at the locations
indicated in the ADDRESSES section of
this notice.

Florida has adopted by reference the
following Federal Register (FR) in Non-
HSWA Cluster V with the exception of
9/28/88 53 FR 37912, Permit
Modification for Hazardous Waste
Management Facilities and 3/7/89 54 FR
9596, Changes to Interim Status
Facilities for Hazardous Waste
Management Permits; Modifications of
Hazardous Waste Management Permits;
Procedures for Post-Closure Permitting.

Description

systems.

Identification and listing of hazardous waste; treatability studies sample exemption.
Hazardous waste management system; standards for hazardous waste storage and treatment tan

Identification and listing of hazardous waste; and designation of reportable quantities and notiticatio .
Statistical methods for evaluating grdund water monitoring data from hazardous waste facilities.
Identification and listing of hazardous waste; removal of iron dextran from the list of hazardous was es.
. ldentification and listing of hazardous waste; removal of strontium sulfide from list of hazardous waste.
. Standards for generators of hazardous wastes; manifest renewal.

Miscellaneous units; standards applicable to owners and operators. Technical correction.
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Check-

list FR date and page No.

60 1/30/89 54 FR 4286..........coouu.....

The State of Florida has demonstrated
and certified that its authority to
regulate the revised program set forth in
Non-HSWA Cluster V as specified at
§403.72(1) Florida Statutes (FS), Rule
17-730(1} Florida Administrative Code
(FAC), 403.704 FS, 17-730.020 FAC,
403.721 FS, 17-730.180 FAC, 403.72 FS,
17-730.210 FAC, 120.53 FS, 403.061 FS,
and 17-730.900 FAC as amended through
August 13,1991, is equivalent to federal
requirements of the RCRA at 40 CFR
260, 261, 264, 265 and 270 and sections
1006, 3001 through 3007, 3010, 3014
through 3019, and 7004 of RCRA.

On the effective date of final
authorization, Florida will be authorized
to carry out, in lieu of the Federal
program, those provisions of the State’s
program which are analogous to the
Federal program. EPA shall administer
any RCRA hazardous waste permits, or
portions of permits, that contain
conditions based upon the Federal
program provisions for which the State
is applying for authorization and which
were issued by EPA prior to the
effective date of this authorization. EPA
will suspend issuance of any further
permits under the provisions for which
the State is being authorized on the
effective date of this authorization.

Florida is not authorized to operate
the Federal program on Indian lands.
This authority remains with EPA unless
provided otherwise in a future statute or
regulation.

C. Decision

I conclude that Florida’s application
for program revision meets all of the
statutory and regulatory requirements
established by RCRA. Accordingly,
Florida is granted final authorization to
operate its hazardous waste program as
revised.

Florida now has responsibility for
permitting treatment, storage, and
disposal facilities within its borders and
carrying out the aspects of the RCRA
program described in its revised
program application, subject to the
limitations of the HSWA. Florida also
has primary enforcement
responsibilities, although EPA retains
the right to conduct inspections under
section 3007 of RCRA and to take
enforcement actions under section 3008,
3013 and 7003 of RCRA.
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Description

Amendment to requirements for hazardous waste incinerator permits.

Compliance With Executive Order
12291

The Office of Management and Budget
has exempted this rule from the
requirements of section 3 of Executive
Order 12291.

Certification Under the Regulatory
Flexibility Act

Pursuant to the provisions of 4 U.S.C.
605(b), | hereby certify that this
authorization will not have a significant
economic impact on a substantial
number of small entities. This
authorization effectively suspends the
applicability of certain Federal
regulations in favor of Florida’s
program, thereby eliminating duplicative
requirements for handlers of hazardous
waste in the State. It does not impose
any new burdens on small entities. This
rule, therefore, does not require a
regulatory flexibility analysis.

List of Subjects in 40 CFR Part 271

Administrative practice and
procedure, Confidential business
information, Hazardous materials
transportation, Hazardous waste, Indian
lands, Intergovernmental relations,
Penalties, Reporting and recordkeeping
requirements, Water pollution control,
Water supply.

Authority: This notice is issued under the
authority of sections 2002(a), 3006 and 7004(b)
of the Solid Waste Disposal Act as amended
42 U.S.C. 6912(a), 6926, 6974(b).

Patrick M. Tobin,

Acting Regional Administrator.

[FR Doc. 92-2157 Filed 2-4-92; 8:45 am]
BILLING CODE 6560-50-M

40 CFR Part 271
[FRL-4097-5]

State of Florida Final Authorization of
State Hazardous Waste Management
Program Revisions

AGENCY: Environmental Protection
Agency.
action: Immediate final rule.

SUMMARY: Florida has applied for final
authorization of revisions to its
hazardous waste program for rules
promulgated between July 1,1986 and
June 30,1987, otherwise known as Non-
HSWA Cluster Ill, under the Resource
Conservation and Recovery Act
(RCRA). The requirements contained in

this revision application are in
Supplementary Information, section B of
this document. The Environmental
Protection Agency (EPA) has reviewed
Florida’s application and has made a
decision, subject to public review and
comment, that Florida’s hazardous
waste program revision satisfies all of
the requirements necessary to qualify
for final authorization. Thus, EPA
intends to approve Florida’s hazardous
waste program revisions. Florida’s
application for program revision is
available for public review and
comment.

DATES: Final Authorization for Florida
shall be effective April 6,1992 unless
EPA publishes a prior Federal Register
action withdrawing this immediate final
rule. All comments on Florida’s program
revision application must be received by
the close of business March 6,1992.

ADDRESSES: Copies of Florida’s program
revision application are available during
the hours 8 am. to 5 p.m. at the
following addresses for inspection and
copying: Florida Department of
Environmental Regulation, 2600 Blair
Stone Road, Tallahassee, Florida 32399-
2400, Phone: 904-488-0300; U.S. EPA
Region 1V, Library, 345 Courtland St.,
NE., Atlanta, Georgia 30365, Phone: 404-
347-42186, Pricilla Pride, Librarian.
Written comments should be sent to
Narindar Kumar at the address listed
below.

FOR FURTHER INFORMATION CONTACT:
Narindar Kumar, Chief, State Programs
Section, Waste Programs Branch, Waste
Management Division, U.S. EPA, 345
Courtland Street NE., Atlanta, Georgia
30365, Phone: 404-347-2234.

SUPPLEMENTARY INFORMATION:
A. Background

States with final authorization under
section 3006(b) of the Resource
Conservation and Recovery Act
(“RCRA" or “the Act"), 42 U.S.C.
6929(b), have a continuing obligation to
maintain a hazardous waste program
that is equivalent to, consistent with,
and no less stringent than the Federal
hazardous waste program. In addition,
as an interim measure, the Hazardous
and Solid Waste Amendments of 1984
(Public Law 98-616, November 8,1984,
hereinafter “HSWA”) allows States to
revise their programs to become
substantially equivalent instead of
equivalent to RCRA requirements
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promulgated under HSWA authority.
States exercising the latter option
receive "interim authorization” for the
HSWA requirements under section
3006(g) of RCRA, 42 U.S.C. 6926(g), and
later apply for final authorization for the
HSWA requirements.

Revisions to State hazardous waste
programs are necessary when Federal or
State statutory authority is modified or
when certain other changes occur. Most
commonly, State program revisions are
necessitated by changes to EPA’s
regulations in 40 CFR parts 124, 260-266,
268, and 270.

Check-

lists FR date and page No.

27 7711/86 5t FR 25350......cccccrirrerrrns e

28 7/14/86 S| FR 25422

28 8/15/86 51 FR 29430........c.ccevvvcrereiecireneenes

35 3/16/87 52 FR 8072

36 3/19/87 52 FR 8704 .......c.coiiciciciccee

37 6/5/87 52 FR 21306
38 6/22/87 52 FR 23447..
33 9/9/87 52 FR 33936

B. State of Florida

Florida initially received final
authorization for its base RCRA
program on February 12,1985 (50 FR
3908, January 29,1985). Florida has
received authorization for revisions to
its program through Non-HSWA Cluster
Il. Florida received authorization for
Radioactive Mixed Waste on February
12,1991. Today, Florida is seeking
approval of its program revision for
Non-HSWA Cluster Il in accordance
with 40 CFR 271.21(b)(3).

EPA has reviewed Florida’s
application, and has made an immediate
final decision that Florida’s hazardous
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waste program revision satisfies all of
the requirements necessary to qualify
for final authorization. Consequently,
EPA intends to grant final authorization
for the additional program modifications
to the State of Florida. The public may
submit written comments on EPA’s
immediate final decision up until March
8,1992. Copies of Florida’s application
for program revision are available for
inspection and copying at the locations
indicated in the “Addresses” section of
this notice.

Florida has adopted the following
Federal Registers in Non-HSWA Cluster
Il by reference:

Description

..... Liability coverage corporate guarantee.

Standards tor HW storage and treatment tank systems.

Standards tor HW storage and treatment tank systems; correction.

Revised manual SW 846; amended incorporation by reference.

. Definition of solid waste technical correction.

46  4/22/88 53 FR 13382

The State of Florida has demonstrated
and certified that its authority to
regulate the revised program set forth in
Non-HSWA Cluster HI, as specified at
8§ 120.53, 403.061, 403.72, .721, .722, .724,
Florida Statutes (FS) and Rules 17-
730.020, .021(1), .030(1), .160, .180(3), .181.
.250, .280, .900(2), Florida Administrative
Code (FAC) as amended through August
13,1990, is equivalent to federal
requirements of the RCRA at 40 CFR
260.11, 261, 261.33 and appendix VIII,
262, 264, 265, 265.228,266.20, 270.6(a) and
270.14(c), and sections 1006,2002, 3001,
3004, 3005, 3007, 3010, 3014, 3017-19, and
7004 of RCRA.

On the effective date of final
authorization, Florida will be authorized
to carry out, in lieu of the Federal
program, those provisions of the State’s
program which are analogous to the
Federal program. EPA shall administer
any RCRA hazardous waste permits, or
portions of permits, that contain
conditions based upon the Federal
program provisions for which the State
is applying for authorization and which
were issued by EPA prior to the
effective date of this authorization. EPA
will suspend issuance of any further
permits under the provisions for which
the State is being authorized on the
effective date of this authorization.

Florida is not authorized to operate
the Federal program on Indian lands.

corrections.

This authority remains with EPA unless
provided otherwise in a future statute or
regulation.

C. Decision

I conclude that Florida’s application
for program revision meets all of the
statutory and regulatory requirements
established by RCRA. Accordingly,
Florida is granted final authorization to
operate its hazardous waste program as
revised.

Florida now has responsibility for
permitting treatment, storage, and
disposal facilities within its borders and
carrying out the aspects of the RCRA
program described in its revised
program application, subject to the
limitations of the HSWA. Florida also
has primary enforcement
responsibilities, although EPA retains
the right to conduct inspections under
section 3007 of RCRA and to take
enforcement actions under sections
3008, 3013, and 7003 of RCRA.

Compliance With Executive Order
12291

The Office of Management and Budget
has exempted this rule from the
requirements of section 3 of Executive
Order 12291.

Certification Under the Regulatory
Flexibility Act

Pursuant to the provisions of4 U.S.C.

Closure/post-cicsure care tor interim status surface impoundments.

Amends part B information requirements for land disposal facilities.
Development of corrective action programs after permitting hazardous waste land disposal facilities;

Technical correction; identification and listing of hazardous waste.

605(b), | hereby certify that this

, authorization will not have a significant
economic impact on a substantial
number of small entities. This
authorization effectively suspends the
applicability of certain Federal
regulations in favor of Florida’s
program, thereby eliminating duplicative
requirements for handlers of hazardous
waste in the State. It does not impose
any new burdens on small entities. This
rule, therefore, does not require a
regulatory flexibility analysis.

List of Subjects in 40 CFR Part 271

Administrative practice and
procedure, Confidential business
information, Hazardous materials
transportation, Hazardous waste, Indian
lands, Intergovernmental relations,
Penalties, Reporting and recordkeeping
requirements, Water pollution control,
Water supply.

Authority: This notice is issued under the
authority of sections 2002(a), 3006, and
7004(b) of the Solid Waste Disposal Act as
amended 42 U.S.C. 0912(a), 6926, 6974(b).

Patrick M. Tobin,
Acting Regional Administrator.

[FR Doc. 92-2158 Filed 2-4-92; 8:45 am]
BILLING CODE 8560-50-M
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GENERAL SERVICES
ADMINISTRATION

41 CFR Part 101-38
[FPMR Temp. Reg. G-55]

Passenger Sedans/Station Wagons
Replacement Standard

AGENCY: Federal Supply Service, GSA.
ACTION: Temporary regulation.

summary: This regulation establishes a
minimum replacement standard of 3
years or 60,000 miles for passenger
sedans and station wagons instead of
the current replacement standard for
such vehicles which is 6 years or 60,000
miles. The General Services
Administration’s Interagency Fleet
Management System has operated on
the shorter standard for some years and
has experienced a decrease in operating
costs while providing a higher level of
vehicle performance. It is appropriate
that other agencies now have the same
opportunity. The result of this action
will be that executive agencies will have
the option to replace their passenger
sedans and station wagons on a more
timely basis (potentially as frequently as
3 years or 60,000 miles) if they deem it to
be in their best interests and cost
beneficial. By issuance of this temporary
regulation, GSA is extending the
potential benefits of a shorter
replacement cycle to all Federal
agencies.
DATES: Effective date: February 5,1992.
Expiration date: June 30,1993.

Comments due on or before: March 31,
1992,

ADDRESSES: Comments should be
addressed to: General Services
Administration (FBF), Washington, DC
20406.

FOR FURTHER INFORMATION CONTACT:
Mr. Sean Allan, Fleet Management
Division (703-305-6278).
SUPPLEMENTARY INFORMATION: The
General Services Administration (GSA)
has determined that this is not a major
rule for the purposes of Executive Order
12291 of February 17,1981, because it is
not likely to result in an annual effect on
the economy of $100 million or more; a
major increase in costs to consumers or
others; or significant adverse effects.
GSA has based all administrative
decisions underlying this rule on
adequate information concerning the
need for and consequences of this rule;
has determined that the potential
benefits to society from this rule
outweigh the potential costs and has
maximized the net benefits; and has
chosen the alternative approach
involving the least net cost to society.

List of Subjects in 41 CFR 101-38

Government property management,
Motor vehicles.

(Sec. 205(c) 83 Stat. 390; 40 U.S.C. 486(c))

In 41 CFR chapter 101, the following
temporary regulation is added to the
appendix at the end of subchapter G to
read as follows:

January 28,1992.

Federal Property Management Regulations
Temporary Regulation G-55

To: Heads of Federal agencies.
Subject: Passenger sedans/station wagons
replacement standard.

1. Purpose. This regulation allows agencies
to use a minimum replacement standard of 3
years or 60,000 miles for passenger sedans
and station wagons.

2. Effective date. This regulation is
effective February 5,1992.

3. Expiration date. This regulation expires
June 30,1993, unless sooner superseded or
incorporated into the permanent regulations
of the General Services Administration
(GSA).

4. Applicability. This regulation applies to
all executive agencies.

5. Background. Prior to this regulation,
GSA’s Interagency Fleet Management System
(IFMS) was granted a waiver from the current
6 years or 60,000 mile replacement cycle for
passenger sedans and station wagons
contained in 41 CFR 101-38.402(a). The use of
a 3year or 60,000 mile replacement cycle has
proven to be a success. Operating costs were
reduced while vehicle performance levels
were enhanced. This regulation allows all
executive agencies to use a 3 year or 60,000
mile replacement cycle if they consider it to
be more beneficial than the current
replacement cycle standard. By issuance of
this temporary regulation, GSA is extending
the potential benefits of a shorter
replacement cycle to all Federal agencies.
The rule is being issued as a temporary
regulation pending the completion of the
motor vehicle study now being conducted by
the President’s Council on Management
Improvement. That study is expected to
provide additional information about
appropriate vehicle replacement standards
for eventual incorporation into the permanent
regulations.

6. Explanation ofchanges. Section 101-
38.402 is amended by revising paragraph (a)
to read as follows:

§101-38.402 Replacement standards.

(a) Table of minimum replacement
standards.

Table of Minimum Replacement
Standards

. L Life expectancy
Vehicle description

Years Miles
Passenger vehicles:
Sedans/Station Wagons......... 3 60,000
Ambulances............cccccoeeee 7 60,000
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Table of Minimum Replacement
Standards—Continued

Life expectancy
Vehicle description

Years Miles
Buses:
Intercity-Type.......cccccoveveeevrnnne N/A 280,000
City-Type..... N/A 150,000
School-Type N/A 80,000
Truck:
Less than 12,500 pounds
GVWR...oovrveeeieeeeeeeeens 6 50,000
12,500— 23,999 GVWR........... 7 60,000
24,000 pounds and over......... g 80,000
4- or 6-wheel drive vehicle...... 6 40,000

* * * * *

7. Agency comments and assistance.
Comments or inquiries concerning the effect
or impact of this regulation should be
submitted to the General Services
Administration (FBF), Washington, DC 20406,
not later than March 31,1992, for
,consideration and possible incorporation into
a permanent regulation.

8. Effect on other directives. This
regulation supersedes the provisions of
§ 101-38.402(a).

Richard G. Austin,
AdministratorofGeneral Services.
[FR Doc. 92-2736 Filed 2-4-92; 8:45 am]

81LLINQ CODE 6820-24-M

FEDERAL COMMUNICATIONS
COMMISSION

47 CFR Part 64
[CC Docket No. 90-623; FCC 91-381]

Computer Il Remand Proceedings:
Bell Operating Company Safeguards
and Tier 1 Local Exchange Company
Safeguards

AGENCY: Federal Communications
Commission.

action: Final rule.

SUMMARY: The Commission adopted a
Report and Order that replaced
structural separation requirements with
a comprehensive system of strengthened
nonstructural safeguards, including cost
accounting safeguards applicable to the
Bell Operating Companies (BOCs) and
other Tier 1 local exchange carriers
(LECs), to govern provision of enhanced
services by the BOCs. The Commission
also preempted certain forms of state
regulation that would thwart or impede
federal actions affecting provision of
enhanced services by AT&T, the BOCs,
and independent local telephone
companies. The Commission initiated
this proceeding in response to the
United States Court of Appeals for the
Ninth Circuit’s decision in California v.
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FCC, which vacated Computer Ill (51FR
24350 (July 3,1986)). The Commission’s
action in this proceeding is intended to
permit the BOCs to provide enhanced
services pursuant to safeguards that will
both effectively protect against cross-
subsidization and discrimination, and
encourage efficient use of BOC
resources to provide enhanced services
that will best serve the public interest.

EFFECTIVE DATE: February 1,1992.
Decisions in this Report and Order
concerning removal of structural
separation requirements and adoption of
nonstructural safeguards, including the
amendments to part 64, are effective
February 1,1992. The elimination of the
capitalization plan requirement, the
prohibition against the regulated BOC
company and its affiliates from
performing software development for
one another, and the prohibition against
integrated planning and development
are effective January 1,1992. Preemption
decisions adopted in the Report and
Order are effective March 6,1992.

FOR FURTHER INFORMATION CONTACT:
Patrick Donovan, (202) 632-4047,
Suzanne Tetreault, (202) 632-6363,
Melissa Newman, (202) 632-9342, or
Deborah Dupont, (202) 632-7500.

SUPPLEMENTARY INFORMATION: This is a
summary of the Commission’s Report
and Order, FCC 91-381, adopted
November 21,1991, and released
December 20,1991. The full text of this
Commission decision is available for
inspection and copying during normal
business hours in the FCC Dockets
Branch (room 239), 1919 M Street, NW.,
Washington, DC 20554. The complete
text of this decision may also be
purchased from the Commission’s copy
contractors, Downtown Copy Center,
1114 21st Street, NW., Washington, DC
20036, (202) 452-1422.

Public reporting burdens for the
collection of information are estimated
as follows: 1600 hours average burden
per response for cost allocation manual:
500 hours average burden per response
for audit report; 300 hours average
burden per response for occasional and
quarterly updates and revisions. These
estimates include the time for reviewing
instructions, searching existing data
sources, gathering and maintaining the
data needed, and completing and
reviewing the collections of information.
Send comments regarding these burden
estimates or any other aspect of the
collections of information, including
suggestions for reducing the burden, to
the Federal Communications
Commission, Information Resources
Branch, room 416, Paperwork Reduction
Project (3060-0470), Washington, DC,
20554, and to the Office of Management
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and Budget, Paperwork Reduction
Project (3060-0470), Washington, DC,
20503.

Summary of the Report and Order

1. OnJune 6,1990, the United States
Court of Appeals for the Ninth Circuit in
California v. FCC vacated and
remanded three Commission decisions
in Computer HI. The Court found that
the Commission had not sufficiently
justified its decision to replace
structural separation with nonstructural
safeguards for BOC provision of
enhanced services. The Court also held
that the Commission had not adequately
justified its preemption of certain kinds
of state regulation. In response to the
Court’s decision, the Commission on
December 13,1990, adopted a Notice of
Proposed Rulemaking (56 FR 04782
(February 6,1991)) proposing to institute
a set of strengthened nonstructural
safeguards to govern BOC provision of
enhanced services. The Commission
also proposed to preempt some areas of
state regulation affecting provision of
enhanced services by AT&T, the BOCs,
and independent local telephone
companies.

2. The Commission strengthened
existing cost accounting safeguards
applicable to all Tier 1 LECs, including
the BOCs, by: (1) Establishing on a
permanent basis nonregulated treatment
of enhanced services for accounting and
cost allocation purposes, (2) requiring
independent auditors to provide the
same level of assurance as that
undertaken in a financial statement
audit engagement in their reports on
carriers’ cost allocation manual and
results, (3) directing the Common Carrier
Bureau to analyze the cost allocation
practices of carriers to determine ways
to obtain greater uniformity in carriers’
cost procedures and practices and
promulgate uniformity requirements, (4)
requiring carriers to quantify the effects
of changes in their cost allocation
manuals, and (5) directing the Common
Carrier Bureau to monitor the
materiality thresholds used by
independent auditors to ensure that they
are suitable.

3. The Commission concluded that,
based on its experience of nearly four
years and on the record on remand, its
comprehensive system of cost
accounting safeguards effectively
protects ratepayers against cross-
subsidization by the BOCs, and is a
realistic and reliable alternative to
structural separation. This system
consists of five principal parts: (1) The
establishment of effective accounting
rules and cost allocation standards; (2)
the requirement for telecommunications
carriers to file cost allocation manuals

reflecting the established rules and
standards; (3) the requirement for audits
by independent auditors of carrier cost
allocations, requiring a positive opinion
on whether carriere* allocations comply
with their cost allocation manuals; (4)
the establishment of detailed reporting
requirements and the development of an
automated system to store and analyze
the data; and (5) the performance of on-
site audits by FCC staff.

4. The Commission also concluded
that the implementation of local
exchange carrier price cap regulation as
of January 1,1991, is a significant
regulatory development since the BOC
Separation Order (49 FR (January 10,
1984)) that serves as an effective
complement to these cost-accounting
safeguards by reducing BOC incentives
to cross-subsidize since earners are not
able automatically to recoup
misallocated nonregulated costs by
raising basic service rates.

5. The Commission also established
nonstructural safeguards against BOC
discrimination in provision of basic
services to competing enhanced services
providers. The Commission readopted
the Computer Il nondiscrimination
reporting requirements as effective
protections against discrimination in the
installation, maintenance, and quality of
basic services, and the Computer |11
network disclosure rules to ensure that
competing enhanced service providers
obtain critical network information in a
timely fashion. The Commission
determined that these safeguards, along
with Open Network Architecture (ONA),
would effectively protect against
discrimination. The Commission
determined that fundamental changes in
the ONA requirements are not
necessary in order to rely on them for
protection against discrimination.

6. The Commission eliminated the
capitalization plan requirement as no
longer justified in light of the
implementation of affiliate transaction
rules and the burdens associated with
the requirement. Similarly, the
Commission eliminated the prohibition
against a BOC regulated company and
any nonregulated affiliates performing
software development for one another
because the affiliate transaction rules
adequately protect ratepayers from any
disproportionate spreading of the costs
of software development onto regulated
activities.

7. The Commission modified the
Computer Il rules relating to customer
proprietary network information (CPNI)
to require that, for customers with more
than twenty lines, Bell Operating
Company personnel involved in
marketing enhanced services must
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obtain authorization from the customer
before gaining access to its CPNI. This
requirement musthe implemented
withinsix months fromthe date of
release df the Corrrmrssron’s order. The
Commission concluded that this change
was needed to'better balance
considerations drFefficiency, competitive
equity, and privacy. The new rule will
preserve the jbenefits of the old rules for
the further development of enhanced
services for the mass market, while
providing additional safeguards with
respect to those customers whose CPNI
might provide the greatest competitive
advantage to the BOCs and raise
competitive .issues for the customers
themselves. The -OPM rules for
enhanced servicesas they apply to
customers other than those with more
than twenty lines remain unchanged.

8. Given the effectiveness of its
comprehensive system of nonstructural
safeguards against cross-subsidization
and discrimination, the Commission
concluded that there are no significant
public interest detriments from reliance
on them, rather than a Computer 11 (45
FR 313T9tMayT3,199»);) Tegime of
structural separation. The Commission
found thatits system of nonstrudtural
safeguards would provide substantial
benefits by permitting the BOGs to
realize fully their significant potential to
provide an{efficient, broad-based
deliveryiofenhanced services to the
public, especially to the mass market.
The Commission permitted the -BOCs to
provide enhanced services pursuant to
its nonstructural safeguards instead of
the Computer H structural separation
requirements.

9. The Commission determined that it
would review its nonstructural
safeguards after the seven BOCs have
operated under a full QNA environment
for three years. The Commission stated
that the review will enable it to evaluate
whether nonstructural safeguards have
been effective in promoting a
competitive -enhanced services
marketplace while jpermitting the BOCs
to provide enhanced services jmore
efficiently on an integrated basis, and
whether any Changes aTe necessary
given our obligation to reevaluate
regulations inlight of changing
conditions.

10. The Commission preempted some
state regulation applicable to the
provision of enhanced services by
AT&T, the BOCs, and independent
telephone jcompanies. The Commission
preempted: fli) Stale requirements for
structural separation .ofthe facilities and
personnel used to provide the intrastate
portion of jurisdictionally mixed
enhanced services because it is not

economically or technically feasible for
carriers to provide the interstate
enhanced and basic services using the
same facilities and personnel, while at
the same time complying with state
requirements that the carriers provide
the same enhanced services on an
intrastate basis using facilities and
personnel structurally separate from
those used to provide intrastate basic
services; $2) state CPM rules that
require prior authorization where such
authorization is not required under
federal rules because such state rules
would negate the federal opportunity for
access to CPNI without prior
authorization, and (3) state network
disclosure Ttrlesthat require initial
disclosure at a time different from the
federal rulebecause state rules requiring
a different timing of intitial disclosure
would negate the timing of the federal
rule. The Commission did not preempt
state structural separation requirements
for purely intrastate enhanced services,
and state requirements that intrastate
enhanced services 'be provided by a
separate legal entity with separate
books of account.

Ordering Clauses

1. Accordingly, It Is Ordered, That
pursuantto -authority -contained in
sections 1, 4,201-205,218, and 220 of the
Communications Act of 1934, as
amended, 47 U.S.C. Sections -151,154,
201-205,218, and 220, part04 Is
Amended As set forth below.

2. ItIs Further Ordered, That the
policies, miles, and requirements set
forth herein Are Adopted.

3. Itls Further Ordered, That the
Chief, Common Carrier Bureau is
delegated authority to act upon matters
pertaining to implementation of the
policies, Tirles, and requirements as set
forth herein.

4. It IsFurther Ordered, That the
decisions of this Reportand Order
concerning removal of structural
separation and adoption of
nonstructural safeguards, including the
amendments topart 64, Shall Be
Effective February 1,1992.1

1The Commission ordered an effective date of
February I, 1902, >inorder to .permit the timely tiling
oT petitions for structured rdlieTby the JJQCs on or
about February 1,1992, when federal ©NAtariffs
are scheduled (to become effective. jPetitions jfor
structural relief could-not be filedon that-date
uriles8iour,establishment herein of theprocedures
and preconditionsfor'ftling such petitions were
effective:bythat dete. Accordingly, -wefind good
cause -that jthe«effective date should be 1ess ‘than
thirty-days-from publication in the Federal .-Register.
See Section 553(d)(3) of the Administrative
Procedure Act. 5 U.S.C. § 553(d)(3).
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5. It Is Further Ordered, Thai the
elimination ofthe capitalization plan
requirement, wfire prohibition against the
regulated BOC company and its
affiliates from periarming software
developmentfor one another, and the
prohibition against integrated planning
and development Is Effective jarraary 1,
1992.2

‘6. It Is Further Ordered, That the
preemption decisions adopted herein
Shall Be Effective thirty -days after
publication of this Report and Order in
the Federal Register.

List of Subjects in 47 CFR Part 64

Communications common carriers;
Computer technology.

Federal Communications Commission.
Donna R. Searcy,
Secretary.

Amendments to the Code of Federal
Regulations

Title 47 of the CFR, part64, is
amended as follows:

PART $4— MISCELLANEOUS RULES
RELATING TO COMMON CARRIERS

1. The authority citation for part64
continuesto read,as follows:

Authority: Sec. 4,48 Stat. 1066, .as
amended; 47 U.S.C. 154. Interpret or apply
secs. 201, 218, 48 Stat. 1070, as amended, 1077:
47U.SC. 201, 2TB.

2, New §64.903 is added to read as
follows:

8§64.903 Cost Allocation Manuals.

(@) Each local exchange carrier with
annual operating revenues of $100
million or more shall file with the
Commission a manual containing the
following -information regarding its
allocation ofcosts between regulated
and -nonregulated activities:

(L) A description ofeach ofthe
carrier’s nonregulated activities;

(2) Alist ofall the activities to which
the carrier now accords incidental
accounting treatment and the
justification therefor;

(3) A chart showing all of the -carrier’s
corporate affiliates;

(4) A statement-identifying each
affiliate that-engagesin or will engage in
transactions with the carrier -and

2 The publication dfa substantive -rule which
relieves a-restriction-may bejmade less -than thirty
days before its effective-'date- See section S53(d)(l:)
of the Administrative-Procedure Act, 5 U.S.C.
553(d){1,). The Commission's decisions to remove the
capitalization -planrequirement, ‘the prohibition
against the regulated jBOC company and -its
affiliates jperforming software .development Tor-one
another,and theprohibition -against -integrated
planning and development Tall .within that
provision.
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describing the nature, terms and
frequency of each transaction;

(5) A cost apportionment table
showing, for each account containing
costs incurred in providing regulated
services, the cost pools with that
account, the procedures used to place
costs into each cost pool, and the
method used to apportion the costs
within each cost pool between regulated
and nonregulated activities; and

(6) A description of the time reporting
procedures that the carrier uses,
including the methods or studies
designed to measure and allocate non-
productive time.

(b) Each Carrier shall ensure that the
information contained in its cost
allocation manual is accurate. Carriers
must update their manuals at least
quarterly, except that changes to the
cost apportionment table and to the
description of time reporting procedures
must be filed at least 60 days before the
carrier plans to implement the changes.
Proposed changes in the description of
time reporting procedures, the statement
concerning affiliate transactions, and
the cost apportionment table must be
accompanied by a statement quantifying
the impact of each change on regulated
operations. Changes in the description
of time reporting procedures and the
statement concerning affiliate
transactions must be quantified in
$100,000 increments at the account level.
Changes in cost apportionment tables
must be quantified in $100,000
increments at the cost pool level. The
Chief, Common Carrier Bureau may
suspend and such changes for a period
not to exceed 180 days, and may
thereafter allow the change to become
effective or to prescribe a different
procedure.

(c) The Commission may be order
require any other communications
common carrier to file and maintain a
cost allocation manual as provided in
this section.

{3) New 8§ 64.904 is added to read as
follows:

§64.904 Independent Audits.

(@) Each locfd exchange carrier
required by this part or by Commission
order to file a cost allocation manual
shall have performed annually, by an
independent auditor, an audit that
provides a positive option on whether
the applicable data shown in the
carrier's annual report required by
§ 43.21(f)(2) of this chapter presents
fairly, in all material respects, the
information of the carrier required to be
set forth therein in accordance with the
carrier’s cost allocation manual, the
Commission’s Joint Cost Orders issued
in conjuction with CC Docket No. 86-111
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and the Commission’s rules and
regulations including sections 32.23,
32.27, 64.901 and 64.903 in force as of the
date of the auditor’s report. The audit
shall be conducted in accordance with
generally accepted auditing standards,
except as otherwise directed by the
Chief, Common Carrier Bureau.

(b) The report of the independent
auditor shall be filed at the time that the
local exchange carrier files the annual
report required by § 43.21(f)(2) of this
chapter.

[FR Doc. 92-2678 Filed 2-4-92; 8:45 am]
BILLING CODE 6712-01-M

DEPARTMENT OF COMMERCE

National Oceanic and Atmospheric
Administration

50 CFR Part 642
[Docket No. 910650-1218]

Coastal Migratory Pelagic Resources
of the Gulf of Mexico and South
Atlantic

AGENCY: National Marine Fisheries
Service (NMFS), NOAA, Commerce.

action: Notice of closure.

summary: NMFS closes the commercial
fishery in the exclusive economic zone
(EEZ) for king mackerel from the eastern
zone of the Gulf migratory group. NMFS
has determined that the commercial
quota for Gulf group king mackerel from
the eastern zone was reached on
January 30,1992. This closure is
necessary to protect the overfished Gulf
king mackerel resource.

effective dates: Closure is effective on
January 31,1992, through June 30,1992.
FOR FURTHER INFORMATION CONTACT:
Mark F. Godcharles, 813-893-3161.
SUPPLEMENTARY INFORMATION: The
Fishery Management Plan for Coastal
Migratory Pelagic Resources of the Gulf
Mexico and the South Atlantic, as
amended, was developed by the South
Atlantic and Gulf of Mexico Fishery
Management Councils (Councils) under
authority of the Magnuson Fishery
Conservation and Management Act and
is implemented by regulations at 50 CFR
part 642. Catch limits recommended by
the Councils and implemented by NMFS
for the Gulf of Mexico migratory group
of king mackerel for the current fishing
year (July 1,1991, through June 30,1992)
set the commercial allocation at 1.84
million pounds divided into quotas of
1.27 million pounds for the eastern zone
and 0.57 million pounds for the western
zone.

Under § 642.22(a), NMFS is required
to close any segment of the king
mackerel commercial fishery when its
allocation or quota has been reached, or
is projected to be reached, by publishing
a notice in the Federal Register. NMFS
has determined that the commercial
quota of 1.27 million pounds for the
eastern zone of the Gulf migratory group
of king mackerel was reached on
January 30,1992. Hence, the commercial
fishery for Gulf group king mackerel
from the eastern zone is closed effective
January 31,1992, through June 30,1992,
the end of the fishing year.

NMFS previously determined that the
commercial quota of 0.57 million pounds
of king mackerel from the western zone
was reached on September 28,1991, and
closed this segment of the fishery on
September 29,1991 (56 FR 49853,
October 2,1991). NMFS also previously
determined that the recreational
allocation of 3.91 million pounds for Gulf
migratory group king mackerel was
reached onJanuary 12,1992. The
recreational bag limit for this group was
reduced to zero on January 13,1992 (57
FR 1662, January 15,1992).

With closure of the commercial
fishery in the eastern zone, all
commercial fisheries are closed and the
recreational bag limit is zero for Gulf
migratory group king mackerel in the
EEZ through June 30,1992. During the
closure, Gulf migratory group king
mackerel may not be harvested from or
possessed in the EEZ and such king
mackerel taken in the EEZ may not be
purchased, bartered traded, or sold. The
latter prohibition does not apply to trade
in king mackerel from the Gulf migratory
group that were harvested, landed, and
bartered, traded, or sold prior to the
closure and held in cold Storage by a
dealer or processor.

Other Matters

This action is required by 50 CFR
642.22(a) and complies with Executive
Order 12291.

Authority: 16 U.S.C. 1801 et seq.
List of Subjects in 50 CFR Part 642
Fisheries, Fishing, Reporting and
recordkeeping requirements.
Dated: January 30,1992.

David S. Crestin,

Acting Director, Office ofFisheries
Conservation and Management, National
Marine Fisheries Service.

[FR Doc. 92-2701 Filed 1-30-92; 4:43 pm]
BILUNG CODE 3510-22-M
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50 CFR Part 650
[Docket No. 51222-6240]

Atlantic Sea Scallop Fishery

AGENCY: National Marine Fisheries.
Service (NMFS), NOAA, Commerce..
ACTION: Temporary adjustment of the
meat count/shell height standards.

SUMMARY: NMFS issues thrs notice to
implemeift a temporary adjustment of
the meat countand shell height
standards for the Atlantic sea scallop
fishery. This action increases the
average meat count standard to 33
meats per pound (MPP) (33 meats per
0.45 kilogram (kg)) and the she'll height
standardto 3% 6 inches (87 millimeters
(mmy).
EFFECTIVE DATES: February 1,1992,
throughJune .30,1992.
FORFURTHER INFORMATION CONTACT:
Paul H. Jones, Resource Policy Analyst,
Fishery Management Operations, NMFS
Northeast Regional Office, 508/281-9273.
SUPPLEMENTARY INFORMATION:
Regulations at 50 CFR part 950
implementing the Fishery Management
Planfor Atlantic Sea Scallops (FMP)
authorize the Director, Northeast
Region, NMFS (Regional Director), to
adjust temporarily the meat count/shell
height standards (standards) upon
finding that specific criteria are met.
These criteria, which appear at
§ 650.22(c), include jthe finding that: (1)
The objective .of the FMP would he
achieved jmore readily, or would fee
betterserved, through an adjustment of
the standards; (2) the recommended
alteration in the standards would not
reduce .expected catch over the
followingyear fey more than 5 percent
from -that which would have been
expected under the prevailing standard;
(3) thejrecommended standards for meat
count and shell heightare consistent
with each other; and (4) 50 jpercent of
the harvestable biomass is atscallop
sizessmaller than those consistent with
the prevailing standards, and a
temporary relaxation <ofthe Standards
would notjeopardize future recruitment
to the fishery. .Adjustments of the
standards jmay remain -in effect for up ,to
twelve months.

After consideration of jthejcriteria, the
Regional Director made a
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recommendation to adjust the
standards. In accordance with the
regulations, comments on this
recommendation were solicited from the
New England Fishery Management
Council (Council), which voted to
support the Regional Director’s
recommendation, and public bearings
were held onJanuary 15,1992, and
January 21,1992. Attendance at the
public hearings was low, and only four
members of the industry commented.
The comments were not for .+ against
the recommendation, but were generally
critical ofthe use ofthe standards as
management measures. The Council is
currently working on a draft of
Amendment 4 to the Atlantic Sea
Scallops FMP. The amendment proposes
to change the primary scallop-
management strategy from a meat count
management system to an effort-control
program.

Two written comments were also
received on die recommendation, one
from an industry association and one
from the city government of New
Bedford, MA. The comments were m
support of the recommended
adjustment.

After consideration of the full record,
including: (!) Comments from the public,
(2) comments fromthe Council, (3)
available resource and assessment
information, and (4) available
information on the fishery and the
industry, the Regional Director is
adjusting the standards to 33 MPP (33
meats per 0.45 kg) with a corresponding
shell height Standard of 37ie inches (87
mm) for the period jFebruary 1,1992,
through June 30,1992.

This adjustment to the standards
coincides with die end of the 10 percent
spawning season adjustment approved
under Amendment2 tothe FMP (53FR
23634, June 23,1988). Thisaction was
also takenin 1990 and 1991 at the end of
the spawning jseason adjustment period.
Survey information shows that although
abundance and recruitment values for
the sea scallop resource are among
record highs, the resource is dominated
by small scallops. This makes attaining
an average MPP standard difficult
because of jthe'Scarcity of large scallops
available formixing. Vessel.costs
increase because additional time and
fuel must fee spentin search -oflarge
scallops, discard mortality of small
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scallops increases, and landings
decrease despite high resource
abundance. These factors conflict with
the objectives of the FMP and criterion
1.

This action meets criterion 2 because
itis notexpeoted to reduoe .catch over
the following year by more than 5
percent. In addition, the meat count and
shell height will remain consistent,
thereby, conforming with criterion 3.

Criterion 4 states that 50 percent of
the harvestable biomass must be at
sizes smaller than the prevailing
standard (30 MPP). Recent survey
results show jthat 81 percent of the
harvestable biomass consists of scallops
smaller than 30 MPP. Thus this portion
of criterion 4 is met. Criterion 4 also
states that a temporary relaxation of the
standards must not jeopardize future
recruitment to the fishery. Sea scallops
have their first significant spawning at
age four. Age four sea scallops range
from approximately 30 count to 50 count.
The Regional Director recognizes that
caution mustbe exercised when
recommending a temporary adjustment
to the meat-count standard within this
range. It is unlikely, however, that an
adjustment of this magnitude, for a five
month period, will jeopardize future
recruitment to the fishery.

This temporary adjustment will be
effective February 1,1992, through June
30,1992. During this period, the meat
count standard will be 33 MPP (33 meats
per 0.45 kg) and the shell height
standard 3 7ie inches (07 mm). OnJuly 1,
1992, the standards will revertto 30 MPP
(30 meats per 0.45 kg) and 3Yz inches (89
mm) shell height. This adjustment will
allow the sea scallop fishery to remain
economically viable while die
predominately small sea scallops, which
grow rapidly, reach harvestable sizes
under the 30 MPP standard.

List of Subjectsin 50 CFR Part 650

Fisheries, Reporting and
recordkeeping requirements.

Dated: January 30,1992.
David S. Grestin

Acting Director, Officeo/Fisheries
Conservation and Management, National
M arine'Fisheries jService.

[FR Doc. 92-2799jFiled 1-30-92; 4:42 pm]
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Proposed Rules

This section of the FEDERAL REGISTER
contains notices to the public of the
proposed issuance of rules and
regulations. The purpose of these notices
is to give interested persons an
opportunity to participate in the rule
making prior to the adoption of the final
rules.

DEPARTMENT OF AGRICULTURE

Agricultural Stabilization and
Conservation Service

7 CFR Part 703

Wetlands Reserve Program

AGENCY: Agricultural Stabilization and
Conservation Service, USDA.

ACTION: Proposed rule.

Summary: This rule proposes
regulations to implement the Wetlands
Reserve Program (WRP) provided for in
Title X1V of the Food, Agriculture,
Conservation, and Trade Act of 1990
(the 1990 Act), enacted on November 28,
1990. Under the WRP, the Agricultural
Stabilization and Conservation Service
(ASCS) is authorized to purchase
easements from eligible owners who
agree to restore eligible farmed and
converted wetlands.

DATES: Comments must be received on
or before March 6,1992, in order to be
assured of consideration.

ADDRESSES: Comments should be
mailed to Director, Conservation and
Environmental Protection Division,
ASCS, P.O. Box 2415, Washington, DC
20013.

FOR FURTHER INFORMATION CONTACT:
James R. McMullen, Director,
Conservation and Environmental
Protection Division, ASCS, P.O. Box
2415, Washington, DC 20013, phone (202)
720-6221.

SUPPLEMENTARY INFORMATION: This
proposed rule has been reviewed under
USDA procedures established in
accordance with Executive Order 12291
and provisions of Departmental
Regulation 1512-1 and has been
classified as “major.” It has been
determined that these provisions may
result in: An annual effect on the
national economy of $100 million or
more; major increases in costs or prices
for consumers, individual industries,
State or local agencies, or geographic
regions; significant adverse effects on
competition, employment, investment,

productivity, innovation; a substantial
effect on the ability of United States-
based enterprises to compete with
foreign-based enterprises in domestic or
export markets. However, a preliminary
regulatory impact analysis has been
prepared and is available upon request.

It has been determined that the
Regulatory Flexibility Act is not
applicable to this rule since ASCS is not
required by 5 U.S.C. 553 or any other
provision of law to publish a notice of
proposed rule making with respect to
the subject matter of this rule.

It has been determined by an
environmental assessment that this
action will not have any significant
adverse impacts on the quality of the
human environment. Therefore, an
environmental impact statement is not
needed.

Copies of a draft of the findings of no
significant impact are available upon
written request.

This program/activity is not subject to
the provisions of Executive Order 12372
which requires intergovernmental
consultation with State and local
officials. See notice related to 7 CFR
part 3015, subpart V, published at 48 FR
29115 (June 24,1983).

At this time, a title and number for the
Wetlands Reserve Program has not yet
been assigned for purposes of inclusion
in the Catalog of Federal Domestic
Assistance.

The information collection
requirements of the proposed rule at 7
CFR part 703 will be submitted to the
Office of Management and Budget for
review and approval in accordance with
the Paperwork Reduction Act of 1980.

The public reporting burden for the
information collections that would be
required for compliance with these
regulations are estimated to vary from 6
minutes to 9 minutes per response,
including the time for reviewing
instructions, searching existing data
sources, gathering and maintaining the
data needed, and completing and
reviewing the collection of information.

Comments are requested with respect
to this proposed rule and such
comments shall be considered in
developing the final rule.

Discussion of Program

The WRP is authorized by Title XII of
The Food Security Act of 1985 (the 1985
Act) as amended by the 1990 Act. Under
the WRP, ASCS may purchase
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easements from persons agreeing to
restore farmed or converted wetlands.
The 1990 Act creates an umbrella
program called the Agricultural
Resource Conservation Program (ARCP)
which includes the Environmental
Conservation Acreage Reserve Program
(ECARP). ECARP includes the
Conservation Reserve Program and the
Wetlands Reserve Program. On April 19,
1991, Commodity Credit Corporation
published a notice in the Federal
Register (56 FR 15980) containing final
regulations which would add to the
Code of Federal Regulations a new part
(7 CFR part 1410) for the CRP program.
General provisions for the ARCP were
included as subpart A of part 1410 and
specific regulations for the CRP were set
out as subpart B. This rule proposes that
a new part (7 CFR part 703) be
established for WRP.

Maximum Acreage Enrollment, Land
Eligibility, and Easement Priorities

Section 1237 of the 1985 Act sets a
1991-95 enrollment goal of a maximum 1
million acres for the WRP, but provides
further that enrollment through 1991 may
not exceed 200,000 acres, enrollment
through 1992 may not exceed 400,000
acres, enrollment through 1993 may not
exceed 600,000 acres, enroliment
through 1994 may not exceed 800,000
acres and enrollment through 1995 may
not exceed 1,000,000 acres.

Section 1237 specifies that eligible
land will include farmed or converted
wetlands, but not wetlands converted
after December 23,1985, together with
adjacent lands on which the wetlands
are functionally dependent so long as
the likelihood of successful restoration
of such land and the wetland values
merit inclusion in the program taking
into account the cost of restoring the
wetlands. ASCS is also permitted to
include in the program: (1) Farmed
wetlands and adjoining lands that are
enrolled in the Conservation Reserve
Program with the highest wetland
functions and values and that are likely
to return to production at the end of the
CRP contract; (2) other wetlands that
would not otherwise be eligible ifit is
determined that inclusion in the program
would add to the value of the easement;
and (3) riparian areas that link wetlands
that are protected by easements or by
some other device or circumstance that
achieves the same purpose as an
easement. In addition prior converted
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wetlands enrolled in the CRP may be
eligible to be included in the WRP if
there is a high probability the wetlands
can be restored.

Nationwide, eight pools will be
established that correspond with the
county boundaries of Soil Conservation
Service’s (SCS) Major Land Resource
Regions (MLRR’s). Bids accepted
generally will be based on a ratio of
acres of hydric cropland soils in a
particular pool area compared to the
acres of hydric cropland soils in the
other pool areas. If bids are not
accepted which equal the total allocated
acreage within a pool area, ASCS may,
at ASCS’s discretion, redistribute any
remaining acreage in such pool to other
pools. Section 1237 prohibits acquiring
WRP easements for land that contains
timber stands established under the
CRP.

With respect to owner eligibility,
section 1237E of the 1985 Act, provides
that no easement shall be created in the
WRP on land that has changed
ownership in the preceding 12 months
unless: (1) The new ownership was
acquired by will or succession as a
result of the death of the previous
owner; or, (2) the Secretary determines
that the land was acquired under
circumstances that give adequate
assurances that such land was not
acquired for the purpose of placing it in
the WRP.

Section 1237A provides that the
easements purchased under the WRP
shall be in a recordable form and shall
be for 30 years, permanent, or the
maximum duration allowed under
applicable State laws. Section 1237C(c)
provides that in determining the
acceptability of offers, consideration
may be given to the extent to which the
purposes of the program can be
accomplished on the land, the
productivity of the land and the on-farm
and off-farm environmental threats if
the land is used for the production of
agricultural commodities. In addition,
section 12370(d) provides that to the
extent practicable, taking into
consideration costs and future
agricultural and food needs, the
Secretary shall give priority to obtaining
permanent easements before shorter
term easements and, in consultation
with the Secretary of the Interior, shall
place priority on acquiring easements
based on the value of the easement for
Protecting and enhancing habitat for
migratory birds and other wildlife. In
order to accomplish this goal the
proposed regulation provides at § 703.12
that permanent easements will be
preferred whenever possible. The
proposed rule at § 703.10 provides that
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the duration of the easement is one of
the factors which will be evaluated in
rating bids to be accepted into the
program. ASCS’s intention is that a bid
which offers less than a permanent
easement shall be substantially lower in
priority than a bid offering a permanent
easement.

A formula will be used to determine a
ranking for bid acceptance when an
excess of eligible bids are received
during any given signup period. ASCS’s
intention in ranking the bids is to enroll
the wetlands that provide the greatest
environmental benefits for the
government money expended on
restoration and easement purchase.
Initially, the prioritization formula will
emphasize management factors that
ensure the effectiveness of the restored
wetland when compared to a site’s
particular wetland functions and values.
The weight of particular factors may
change if credible new information is
developed that characterizes the
environmental benefits of wetlands by
their specific functions and values.

Further, if it is determined that special
circumstances exist which increase the
value of the area to be accepted and the
wetland to be restored, the SCS Stated
Conservationist, upon the
recommendations of the Fish and
Wildlife Service (FWS) and the local
SCS office, may request acceptance of
no more than five percent of the total
acreage enrolled in the State during
each signup period irrespective of the
ranking. Each request for’such
acceptance will be considered on a
case-by-case basis taking into
consideration the information submitted
by SCS for each such request.

The proposed regulations implement
the owner and land eligibility provisions
in proposed §§ 703.6-703.9. In order to
assure maximum benefits from the
expenditure of WRP funds, the rules set
out crop-history requirements and other
provisions which include limiting the
eligibility of “adjacent lands" to buffer
areas that in each case may neither, for
the particular easement, average more
than 100 feet wide nor be more than
twice the area of the restored wetland.
Specifications are also set out in the
proposed regulation for the wetland
functional values which may be
considered relevant by ASCS in
determining whether particular parcels
should be accepted for enrollment in the
program. In proposed §§ 703.10-703.11,
the regulation provides for a bid system
to be used to determine enrollment and
those sections provide for the use of
priorities in assessing bids, as is
provided in the statute. Proposed
§ 703.12 provides specifically that to the
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extent practicable all easements shall be
permanent easements unless it is
determined by ASCS upon evaluation of
offers that accepting an offer for a
shorter period, which still meets the
minimum length requirements of the
statute, is necessary for accomplishment
of the national program goals in
individual cases.

With respect to fiscal year 1992 only,
WRP shall be available to producers
only in the following states: California,
lowa, Louisiana, Minnesota, Mississippi,
Missouri, New York, and North
Carolina. These states have been
determined to be those which will
provide the eligible acres necessary to
enroll approximately 50,000 acres.

Producer Requirements

Section 1237A of the 1985 Act
provides that an owner of land placed in
the program must: (1) Grant an easement
on the land; (2) implement a Wetlands
Reserve Plan of Operation (WRPO); (3)
provide for the creation and recordation
of a deed restriction covering the
easement; and (4) ensure consent to the
easement from persons holding a
security interest in the property. The
1985 Act requires, in addition, that the
easement will permit: (1) Repairs,
improvements, and inspection on such
lands that are necessary to maintain
existing public drainage systems and; (2)
landowners to control public access on
the easement area while identifying
access routes to be used for wetland
restoration activities, management and
monitoring. Section 1237A requires that
the easement: (1) Prohibits the alteration
of wildlife habitat and other natural
features of the land unless specifically
permitted by the WRPO; (2) permits
spraying with chemicals or mowing of
the land as permitted by the WRPO to
comply with Federal or State noxious
weed laws or Federal or State
emergency pest treatment programs. The
1985 Act provides further that the
Secretary may impose other conditions
as needed and authorizes the Secretary
to permit compatible uses of the
property which are deemed consistent
with the primary purposes of the
easement. Section 1237B requires
generally that participants must comply
with all program requirements and
specifies that as a condition for
participation, the participant must agree
to the permanent retirement of any
existing cropland base and allotment
history for such land under production
adjustment programs administered by
the Secretary.

Section 1237A provides that in the
case of any violation of the terms and
conditions of the easement or related
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agreement, the easement shall remain in
force and the owner may be required to
refund all or part of any payment made
for such easement, together with
interest. With respect to WRPO's,
section 1237A provides that such
WRPO’s will be developed and agreed
to at the local level by representatives of
the SCS and the FWS, United States
Department of Interior, in conjunction
with the landowner. However, if
agreement between SCS and FWS
cannot be reached at the local level, the
WRPO shall be developed by the State
Conservationist in consultation with
FWS.

In the proposed rule, §§ 703.12 and
703.15 set out the obligations of WRP
participants. The proposed regulations
require participants to control weeds or
pests to the extent specified in the
WRPO taking into consideration the
needs of wildlife and water quality. As
proposed, each participant would, prior
to submitting a bid for participation in
the program, be required to have an
approved WRPO which would set out
the manner in which the land would be
restored to a wetland status and other
measures which would be required for
the property.

Under § 703.12 participants are
required to be responsible for the long-
term management of the easement in
accordance with the terms of the
easement and related agreements
including the WRPO. However,
participants will continue to have the
option, at their sole discretion, to enter
into an agreement with a Federal, State,
or private conservation entity to secure
management assistance or other
commitment of action from such entities
that the landowner determines to be in
their interest. Arranging for a
conservation entity to become the
owner of record of the land, including
the management responsibilities
associated with the easement area, is
one potential option available to the
present owner as a means of
transferring long-term management
responsibility. Whenever a landowner
expresses a desire to enter into such
third party management or other
commitment to action, that request will
be considered simultaneously with the
WRPO and other easement
establishment efforts.

Section 703.15 of the proposed rule
sets out provisions which authorize
ASCS to permit certain uses to be
considered compatible uses of the
property in appropriate cases. Those
uses can include hunting and fishing,
and, in addition, timber production
under an approved management and
harvesting plan. Compatible uses may

also include haying or grazing if allowed
by the WRPO in a manner consistent
with the easement. Provisions for
remedies for ASCS in the eventofa
program or easement violation are set
out in 8 703.29 of the proposed
regulations.

Payments

WRP payments are subject to advance
appropriations under the WRP and
ASCS may make easement payments
and cost-share payments. With respect
to easement payments, section 1237A of
the 1985 Act provides that the easement
payment may not exceed the amount
which is equal to the difference between
the fair market value of the land less the
fair market value of the land
encumbered by the easement.
Easements will be accepted based on
the market value of the agricultural land.
A formula to determine the value of the
land will be used based on the average
market value of agricultural land in a
county adjusted for: (1) Soil
productivity, (2) landowner cost of
wetland restoration: (3) long term
easement area operation: maintenance,
and replacement costs; (4) long term
costs of providing for an easement
access route; (5} cost of limitations on
uses of surrounding lands, if any; and (8)
any other factors authorized by ASCS.
This section provides further that the
payments may be made on an annual
basis, in equal or unequal amounts, for a
period which may not be less than 5
years or more than 20 years. This
section also provides: (1) In the case of
permanent easements, a lump sum
payment to be made; and [2} that the
total amount of easement payments
made to a person for any year under the
WRP may not exceed $50,000, except
that such limitation will not apply with
respect to payments for permanent
easements. With respect to cost-share
payments, section 1237C of the 1985 Act
provides that, for non-permanent
easements, the Secretary shall authorize
cost-shares equal to not less than 50
percent nor more than 75 percent of the
cost of carrying out the establishment of
restoration measures and practices and
the protection of the wetland functions
and values, as set forth in the WRPO, to
the extent that the Secretary determines
that cost-sharing is appropriate and in
the public interest. As § 703.13 the
proposed rule provides that cost sharing
for easements which are less than
permanent may receive cost shares at a
rate as low as 50 percent while
easements which are permanent may
receive cost shares at a rate which is no
less than 75 percent of eligible costs. It
is ASCS’8 intention to use a 50 percent
cost share rate on less than permanent
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easements and a 75 percent rate on
permanent easements.

Unlike Conservation Reserve Program
(CRP) payments, WRP payments are not
subject to the “swampbuster* and
"sodbuster” provisions of Title XU of the
1985 Act under which participants may
lose eligibility for USDA benefits as the
result of prohibited activities related to
wetlands and highly erodible lands.
Section 1237D of the 1985 Act provides
that WRP payments are not subject to a
budget sequester order issued under
section 252 of the Balanced Budget and
Emergency Deficit Control Act of 1985.
In the proposed regulations, provisions
for payments are made in $ 703.13.
Those provisions specifically authorize
withholding a portion of the easement
payments otherwise due pending
installation of the practices agreed to in
the WRPO. In addition, the rules provide
that cost-share payments may be made
under the WRP only for the
establishment or installation of the
eligible restoration practices. With
respect to the limitation on payments for
non-permanent easements, § 703.14
proposes payment limitation
determinations be made in accordance
with 7 CFR part 1497.

M iscellaneous Provisions

The proposed regulations contain
other miscellaneous provisions to
implement the program provided for in
the 1985 Act. These provisions cover,
among other matters, assignments of
payments and the transfer of the
enrolled property. In the case of a land
transfer, the easement will “run with the
land” and, therefore, all parties having
or acquiring an interest of any kind in
the property are subject to the easement.

List of Subjects in 7 CFR Part 703

Administrative practices and
procedures. Compliance procedures,
Easements, Natural resources, Technical
assistance and Wetlands Reserve Plan
of Operations (WRPO).

Proposed Rule

Accordingly, it is proposed that Title
VII of the Code of Federal Regulations
be amended as follows:

A new part 703 is added to subchapter
A to read as follows:

PART 703— WETLANDS RESERVE
PROGRAM

Sec.
703.1
703.2

703.3
703.4

703.5
703.»

Applicability.
Administration.
Definitions.

Maximum county acreage.

Maximum acreage limitation.
Eligible person.
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Sec.

703.7 Eligible land.

703.8 Additional land eligibility provisions.

703.9 Transfer of lands from the CRP to the
WRP.

703.10 Easement priority.

703.11 Statement of intention to participate;
submission of bids.

703.12 Obligations of the landowner.

703.13 Payments to landowners by ASCS.

703.14 Payment limitation.

703.15 Wetlands Reserve Plan of
Operations.

703.16 Easement modifications.

703.17 Transfer of land.

703.18 Monitoring and enforcement of
easement terms and conditions.

703.19 Violations.

703.20 Performance based upon advice or
action of the Department.

703.21 Access to land under agreement.

703.22 Program payments and provisions
relating to tenants and sharecroppers.

703.23 Payments not subject to claims.

703.24 Assignments.

703.25 Appeals.

703.26 Scheme and device.

703.27 Filing of false claims.

703.28 Miscellaneous.

703.29 Other provisions.

Authority: 15 U.S.C. 714b and 714c; 16
U.S.C. 3801 et seq.

§703.1 Applicability.

(a) The regulations in this part govern
the Wetlands Reserve Program (WRP),
With respect to fiscal year 1992 only,
WRP shall be available to producers
only in the following States: California,
lowa, Louisiana, Minnesota, Mississippi,
Missouri, New York, and North
Carolina. These states have been
determined to have the highest
incidence of:

(1) Significant acreage of hydric
cropland;

(2) Potential capacity for restoration;

(3) Diversity in kinds of wetlands; or

(4) Substantial benefits for migratory
birds.

(b) Under the Wetlands Reserve
Program, ASCS will purchase easements
from eligible persons who have eligible
land with respect to which they agree to
restore and protect farmed wetlands or
converted wetlands and eligible
adjacent lands. Such voluntary
easements will be for the purpose of
restoring the hydrology and vegetation,
and protecting the functions and values
of wetlands for wildlife habitat, water
quality improvement, flood water
retention, ground water recharge, open
space, aesthetic values, and
environmental education.

§703.2 Administration.

@) The regulations in this part will be

fidministered under the general
supervision and direction of the
Administrator, ASCS. In the field, the
regulations in this part will be

administered by the Agricultural
Stabilization and Conservation State
and county committees (“State
committees* and “county committees”,
respectively).

(b) State executive directors, county
executive directors and State and
county committees do not have
authority to modify or waive any of the
provisions of this part.

(c) The State committee may take any
action authorized or required by this
part to be taken by the county
committee which has not been taken by
such committee. The State committee
may also:

(1) Correct or require a county
committee to correct any action taken
by such county committee which is not
in accordance with this part; or

(2) Require a county committee to
withhold taking any action which is not
in accordance with this part.

(d) No delegation herein to a State or
county committee shall preclude the
Administrator of ASCS, or a designee,
from determining any question arising
under this part or from reversing or
modifying any determination made by a
State or county committee.

(e) Data furnished by the applicants
will be used to determine eligibility for
program benefits. Furnishing the data is
voluntary; however, without it program
benefits will not be provided.

(H (1) The eligibility of the land for
inclusion in the WRP will be based on
the likelihood of successful wetland
restoration and the merit of including
the land in the program, taking into
account the cost of the restoration. The
development of the WRPO and detailed
designs to implement the planned
practices to achieve the desired
objectives shall be made by the Soil
Conservation Service (SCS) in
consultation with the Fish and Wildlife
Service (FWS), except that no
determination by the SCS shall compel
ASCS to execute an easement contract
which ASCS does not determine will
serve the purposes of the program
established by this part.

) ASCS shall consult with the SCS
and FWS for such other technical
assistance in the implementation of the
WRP as is determined by ASCS to be
necessary.

(g) ASCS shall consult with the Forest
Service (FS) or the State Forestry
Agency for such assistance as is
determined by ASCS to be necessary for
developing and implementing WRPO
which include tree planting practices.

(h) ASCS may consult with the
Extension Service (ES) to coordinate the
related information and education
program as deemed appropriate to
implement the WRP.
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§703.3 Definitions.

(a) The terms defined in part 719 of
this chapter shall be applicable to this
part and all documents issued in
accordance with this part, except as
otherwise provided in this section.

(b) The following definitions shall be
applicable to this part:

Agricultural commodity means any
crop planted and produced by annual
tilling of the soil or on an annual basis
by one trip planters or sugar cane
planted or produced in a State or alfalfa
and other multiyear grasses and legumes
in rotation as approved by the
Secretary. For purposes of determining
crop history, as relevant to eligibility to
enroll land in the program, land shall be
considered planted to an agricultural
commodity during a crop year if, as
determined by ASCS, an action of the
Secretary prevented land from being
planted to the commodity during the
crop year.

Annualpayment means, unless the
context indicates otherwise, the
payment specified in the WRP
agreement which is made annually to a
participant to compensate such
participant for placing eligible land in
the WRP.

Applicant means a person who
submits to ASCS an intention to
participate in a WRP easement.

ASCS means the Agricultural
Stabilization and Conservation Service.

Bid means, unless the context
indicates otherwise, the total payment
requested by the owner for granting an
easement.

Conservation District (CD) means a
subdivision of a State organized
pursuant to an applicable State
Conservation District Law or in
instances where a conservation district
does not exist, the State Conservationist
of the Soil Conservation Service.

Cost-share payment means the
payment made by ASCS to assist
program participants in establishing the
practices required in a WRPO.

CRP means the Conservation Reserve
Program provided for in 7 CFR parts 704
and 1410 and in this part.

Deputy Administrator means the
ASCS Deputy Administrator for State
and County Operations (DASCO).

Easement area means the land on
which the approved restoration
practices are required.

Easement contract means the
instrument for participation which will
be required of all persons participating
in the program.

Easementfarm means the area of
land, including the easement area which
has been conveyed by the most current
deed recorded in the land records of the
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county where the easement area is
located.

FW S means the Fish and Wildlife
Service of the United States Department
of the Interior.

Local ASCS office means the county
office of the Agricultural Stabilization
and Conservation Service serving the
county or combination of counties in the
area in which the landowner’s farm or
ranch is located.

Non-permanenteasement means an
easement for the maximum duration
permitted by State law or for 30 years.

Participant means a landowner who
has an approved easement contract.

Permanenteasement means an
easement in perpetuity.

Practice means the wetland and
easement area development restoration
measures agreed to in the WRPO to
accomplish the desired program
objectives.

Riparian areas means areas of land,
which are directly influenced by free
water in the soil, that occur along
streams, rivers, and other water bodies.
They are distinctly different from the
surrounding lands because of unique
soil and vegetation characteristics. They
may be identified by distinctive
vegetative communities which are
reflective of soil conditions normally
wetter than adjacent soils.

SCS means the Soil Conservation
Service of the United States Department
of Agriculture.

Technicalassistance means the
assistance provided under the WRP to
owners by a representative of the
Department of Agriculture or the FWS in
determining cropland eligibility,
suitability for restoration, developing
WRPOQO'’s, and implementing and
certifying practices.

WRP means the Wetlands Reserve
Program provided for in this part.

WRPO means the Wetlands Reserve
Plan of Operations provided for in this
part.

§703.4 Maximum county acreage.

(a) Except for areas devoted to
windbreaks or shelterbelts after
November 28,1990, the maximum
acreage which may be placed in the
ECARP may not exceed 25 percent of
the total cropland in the county of which
no more than 10 percent of the total
cropland in the county may be subject to
an easement.

(b) The limitation in paragraph (a) of
this section shall not apply if ASCS
determines that such action will not
adversely affect the local economy of
the county.

§703.5 Maximumacreage limitation.

ASCS will attempt to enroll no more
than 1,000,000 acres in the WRP during
the 1991-1995 calendar years and the
cumulative total acreage enrolled will
not exceed;

(a) 200,000 acres through 1991;

(b) 400,000 acres through 1992;

(c) 600,000 acres through 1993;

(d) 800,000 acres through 1994; and

(e) 1,000,000 acres through 1995.

§703.6 Eligible person.

To be eligible to offer land for the
WRP a person must be the owner of the
eligible property for which enrollment is
sought and must have been the owner of
such land for at least the preceding 12
months prior to the end of the period in
which the intent to participate is
declared, as provided in this subpart,
unless:

(a) It is determined by ASCS that the
land was acquired by will or succession
as a result of the death of the previous
owner; or

(b) It is determined by ASCS that
adequate assurances have been
presented that the new owner of such
land did not acquire such land for the
purpose of placing it in the WRP.

§703.7 Eligible land.

(a)(1) Except as otherwise provided in
this section, land may only be
considered eligible for enrollment in the
WRP ifitis determined by ASCS that
the land:

(1) is wetland fanned under natural
conditions, a farmed wetland, or prior
converted wetland which is cropland
together with adjacent lands determined
under this section except that converted
wetlands shall not be eligible for
enrollment if the conversion was not
commended prior to December 23,1985;
and

(i) Merits inclusion in the program
based on the likelihood of successful
restoration of the enrolled land and the
resultant wetland values when
considering restoration cost.

(2) Except in the case of land which
gualifies as non-croplands under
paragraph (b) of this section, land
enrolled in the WRP must also:

(i) Have been annually planted or
considered planted to an agricultural
commodity in at least 1 of the 5 crop
years 1986 through 1990;

(ii) Be suitable for planting to an
agricultural commodity at the time of
enrollment unless the land is wetlands
that have been restored on the land
under a CRP contract, or under a
Federal or State wetland restoration
program without an easement of at least
30 years in which case the land need
only to have been planted to an
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agricultural commodity 2 of the 5 crop
years, 1981 through 1985; and

(iii)
part 12 of this title.

(b) Non-cropland may qualify as
eligible adjacent land is ASCS
determines that including such land in
the program would contribute
significantly to the restoration of
adjacent wetlands under paragraph (a)
of this section;

(c) Determinations under this section
will be made in accordance with the
provisions of part 12 of this title, in such
manner as may be prescribed by the
Deputy Administrator.

(d) Eligible land also includes land
which ASCS determines to be:

(1) A riparian area along a stream or
other waterway that links wetlands
which are protected by an easement or
other agreement that achieves the same
objective as an easement;

(2) Land adjacent to the restored
wetland, which would contribute
significantly to the restoration of
adjacent wetlands, but not more than an
average of 100 feet wide, and not more
than twice the area of the restored
wetland as needed to protect the
functions and values of wetlands
restored under this subpart unless
DASCO determines a larger area is
necessary to meet the objectives of the
WRP;

(3) Lands that otherwise meet the
requirements of paragraph (a) of this
section subject to an existing CRP
contract, with the highest wetland
functions and values, that are likely to
return to production after the expiration
of the CRP contract and adjacent lands
that otherwise meet the requirements of
paragraph (b) of this section;

(4) Prior converted wetlands subject
to an existing CRP contract if there is a
high probability that the prior converted
area can be successfully restored to
wetland status and restoration erfsuch
areas will meet the requirement of this
part; or

(5) Other wetlands of an owner that
would not otherwise be eligible if the
inclusion of such wetlands in the WRP
easement would significantly add to the
functions and values of the wetlands to
be restored under this subpart.

(e) Notwithstanding any other
provision of this section, land which
meets the requirements of paragraphs
(a) through (d) of this section, shall not
be considered eligible land unless it is
determined that;

1) The wetland hydrology and
vegetation can be restored to a
condition approximating conditions that
existed before the production of an
agricultural commodity occurred on

Not be a wetland mitigated under
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such land or to a wetland condition
providing significant functions and
values for wildlife and improved water
quality.

2 Significant restoration mid
protection is probable for wetland
functions and values of suck land.
Wetland functions and values shall
include but are not limited tot

(i)  The improvement of habitat for
minatory birds and other wildlife;

(hi The protection and improvement
of water quality;

(iii) ,The attenuation ofwater flows
due to flood,;

(iv) The recharge ofground water;

(v) The protection and enhancement
of open space and aesthetic quality; or

(vi) The educational and scientific
values of the area.

® Eligible land must be configured in

a maimer which allows the owner to
meet the objective of the WRP.

§703.8 Additional laud eligibility
provisions.

Notwithstanding other provisions of
this part, land that is eligible for
enroliment in the WRP must not be:

(a} Converted wetlands if the
conversion was commenced after
December 23,1985;

fb) Land, including pasture land, that
contains timber stands or trees
established in connection with a CRP
contract;

(c) Lands owned or acquired by an
agency ofthe Federal Government; or

(d) Land subject to a deed restriction
prohibiting the production of agricultural
commodities or the alteration of existing
wetland hydrology.

§703.9 Transfer of lands fromthe CRPto
the WRP.

Land subject to an existing CRP
contract may be offered fee acceptance
and transfer into the WRP only if:

@ The land is eligible land for
purposes of the WRP as provided in
sections 703.7 and 703.8 of this part; and

(b>the application for such transfer is
made during the first available WRP
signup period and such transfer into the
WRP is agreed to by ASCS. K such
transfer is requested by the owner and
agreed to by ASCS* the CRP contract for
the property shall be terminated or
otherwise, modified subject to such
terms and conditions as are mutually
agreed. Transfers from CRP to WRP
during subsequent WRP signup periods
will not be permitted unless the owner
agrees to refund all payments received

under CRP, as determined appropriate
by ASCS.

§703.10 Easement priority.
@ In implementing the WRP, ASCS
shall, to the extent practicable, in

determining which WRP bids to accept,
take into account the costs ofobtaining
an easement, future agricultural and
food needs, and the benefits for
protecting and enhancing habitat for
migratory birds and other wildlife that
would be acquired through purchase of
the easement

(bj, A formula,will be used to ensure
that offers will notbe accepted in
excess ofthe value of agricultural land,
adjusted for soil productivity; nonland
assets idled; landowner cost ofwetland
restoration; long term easementarea
operation and maintenance; long term
costs for providing easement access
route; and any other factors as may be
allowed. In evaluating easement offers,
different priorities fox selection may be
established by ASCS form time to time
as determined by ASCS in order to
accomplish the goals of the WRP.

(c) ASCS will rank the bids based on

the environmental benefits per dollar of
government expenditures on restoration
and easement purchase. The factors for
determining the priority for selection
may include the following:

(1) Wetland Hydrology Restoration
Potential;

(2) Wetlands Location Significance;

(3 Wetlands Functions and Values

(4) Management Risks;

(5) Duration of Easements;

(6) Cost of Restoration and Easement
Purchase; and

(7J Any other factors as determined
appropriate by ASCS.

§703.11 Statement of intentionto
participate; submission of bids.

(a) A person seeking to enroll land m

the WRP must apply for enroliment by
stating on an approved ASCS form their
intention to participate in the WRP. The
statement ofintention must be filed with
the local county ASC committee during
an announced period for such
submissions. Such periods may be
announced periodically by ASCS.

fb) Following the statement of
intention, die application will be
considered complete only if such
applicant:

(1) Obtains an approved WRPO; and

(21 Submits to ASCS a WRP bid
setting out die total amount of easement
payments that the person is willing to
accept in return for participation in the
program and for agreeing to other
conditions for participation that may be
required by ASC& including the
creation of an easement on the property.
Such bids may be made no later than 90?
days after the close ofdie period
announced by ASCS for submitting a
statement ofintention to participate,
unless a later date is agreed to by ASCS.
No bid may be accepted unless
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submitted on the approved ASCS form
and unless it is determined that the land
is eligible and that the submitter of the
bid is an eligible person. The
determination of which bids to accept
shall lie in the exclusive discretion of
ASCS.

(c) A person submitting a statement of
intention to participate shall not be
obligated to submit a bid.

(d) A bid may be submitted only if
signed by all owners of the property or
their duly authorized representative.

§703.12 Obligations of the landowner.

(a) All owners of land for which a
WRP bid is accepted by ASCS «halt:

(€] Grantto ASCS amapproved
easement for the land which shafi run
with the land and shall be in favor of
ASCS and its assigns or delegatees
which provides that the property shall
be maintained in the manner specified
by ASCS to ensure that the land is
maintained in accordance with the goals
and* purposes of this part, including the
maintenance of the restored wetland
and eligible lands as specified in the
WRPO for the full life of the easement.
Such easement shall:

(ijBe areserve interest easement that
the Deputy Administrator determines is
for a sufficient term of time necessary to
achieve the purposes ofthe program.
Permanent easements will be accepted
and preferred whenever possible.
However, the term of the easement shall
be at least 30 years or die maximum
extent allowed under State law;

(n) Required that the maintenance of
the land in accordance with the
easement and with the terms ofthe
WRPO shall be the responsibility of the
owners of the property and their
successors ofany kind, including, but
not limited to, the owner’s heirs and
assigns;

(nil Grant to ASCS a right ofaccess hi
favor of ASCS and its delegatees,
assigns and successors of any kind, from
a public road to the portion ofthe
property which is subject to the
provisions of the WRPO. Maintenance
of such access shall be the responsibility
of the owner and their successors ofany
kind;

(iv)  Reserve to ASCS the right to
permit such compatible uses of the
easement area as may be identified in
the WRPO; and

(vjReserve to the landowner those
compatible uses identified in the WRPO
that are permitted to be pursued by the
landowner.

(2) Comply with all terms and
conditions of the WRPO,

(3) Provide for creating and recording
an appropriate deed restriction, as
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determined by ASCS, for such land as
necessary to meet the requirements of
this subpart;

(4) Ensure that the easement granted
to ASCS is superior to the rights of all
others, which duty shall include, but not
be limited to, providing a written
statement of consent to such easement
and disclaimer by those holding a
security interest or any other
encumbrance with respect to such land;

(5) Agree to the permanent retirement
of the aggregate total of crop acreage
bases and allotment history on the farm
or ranch to the extent that such crop
acreage bases are not supported by the
cropping pattern on the farm not
including cropland enrolled in WRP;

(6) Not allow the grazing of the land or
any other commercial use on the land,
except as provided for in the WRPO, or
harvesting of any agricultural
commodity produced on the land subject
to the WRP easement;

(7) Comply with noxious weed laws of
the applicable State or local jurisdiction
on such land in a manner consistent
with the WRPO;

(8) Control on land subject to
easement all weeds, insects, pests and
other undesirable species to die extent
necessary, taking into consideration the
needs of water quality and wildlife, in a
manner consistent with the objectives of
the program and the WRPO;

(9) Establish, maintain, and replace,
as specified in the easement contract,
the practices required in the WRPO as
needed to meet the requirements of the
WRPO, the easement contract, and the
terms of the easement;

flO) Be responsible for repairs,
improvements, and inspections of the
WRPO practices as necessary to
maintain existing public drainage
systems when the land is restored to the
condition required by the terms of the
WRPO, the easement contract and the
easement;

(11) Be permitted to control public
access, in accordance with the WRPO,
on the land enrolled in the program;

(12) Implement any additional
provisions that are desirable, as are
required by ASCS in consultation with
SCS and FWS in the easement contract,
WRPO, or easement, in order to, as
determined by ASCS, facilitate the
administration of the WRP;

(13) Not plant for harvest an
agricultural commodity on the enrolled
land for crop years subsequent to the
acceptance of a WRP bid by ASCS;

(14) Not alter the vegetation, except to
harvest already planted crops or forage,
or hydrology on such offered acres
subsequent to acceptance of a bid by
ASCS except as provided for in the
easement or WRPO;
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(15) Be responsible for the long-term
management of the easement in
accordance with the terms of the
easement and related agreements
including the WRPO provided that
owners will have the option to enter into
an agreement with governmental or
private agencies to assist in the
management of the easement area as
determined appropriate by ASCS. No
ASCS funds will be provided to the
designated agencies for management
expenses and the responsibility to ASCS
for the management of the easement
shall in all cases remain with the owner
and the owner’s successors of any kind
regardless of whether such
arrangements for third-party
management are made with
governmental or private agencies,
including federal agencies;

(16) Agree that each person on the
easement contract with ASCS, or who is
subject to the easement, shall be jointly
and severally responsible for
compliance with the WRPO, the
easement contract and the provisions of
this subpart and for any refunds or
payment adjustment which may be
required for violation of any terms or
conditions of the WRPO, the easement
contract, or provisions of this subpart;

(17) Refrain from taking any action on
the easement area unless specifically
authorized in the reserve interest
easement or the WRPO; and

(18) Secure any necessary local, State
and Federal permits prior to
commencing restoration of the
designated area.

(b) In addition, program participants
and their successors of any kind may:

(1) Not alter wildlife habitat and other
natural land features of the enrolled
land unless authorized by the WRPO,;

(2) Apply pesticides or fertilizers on
the enrolled land or mow such land,
only as provided for in the WRPO; or

(3) Not engage in any activities on
lands adjacent to the easement area that
will alter, degrade or diminish the
values of the land under easement, or
engage in any practice including
compatible uses that would tend to
defeat the purposes of the program.

(c) The activities of any person on the
property shall be considered for
purposes of this section to be the actions
of the program participant, except to the
extent that ASCS determines that the
activities of such other person were
beyond the control of the owner, in
which case ASCS may adjust the
remedies that are otherwise provided
for in this part to the extent determined
consistent with program goals.
Obligations created by the easement
shall run with the land and shall bind all
persons having an interest in the

property at any time whether such
interest is created by death of the
owner, sale, assignment, or otherwise.

§703.13 Payments to landowners by
ASCS.

(@ ASCS will share the cost with
landowners of rehabilitating the
enrolled acres by establishing the
practice identified in the WRPO, or the
easement. The amount of the cost-share
assistance shall be specified in the
easement contract. Eligible costs for
such cost-share assistance by ASCS
shall only include those costs which the
ASCS determines are appropriate, and
shall be subject to the following
restrictions;

(1) ASCS shall pay:

() Not less than 75 percent as
determined by ASCS of the actual cost
of establishing or installing the practices
required by the WRPO or average cost
of establishing the practices specified in
the WRPO for a permanent easement;

(ii) Not less than 50 percent nor more
than 75 percent as determined by ASCS
of the actual cost of establishing or
installing the practices required by the
WRPO or average cost of establishing
the practices specified in the WRPO for
other than a permanent easement;

(iii) Notwithstanding paragraphs
(a)()(i) and (ii) of this section, no more
than the amount estimated in the
easement contract without the approval
of the Deputy Administrator.

(2) For purposes of determining
average establishment or installation
costs ASCS may take into account
recommendations of the State and
County Conservation Review Groups
provided for in § 701.2(a) of this chapter
and the determination of average costs
shall be the average for the part of the
county in which the land is located,
except that if such an estimate is not
possible, then an estimate for the whole
county may be used, or if an estimate for
part of the county or the whole county is
not readily determinable, an estimate
may be used for the State or part of the
State in which the land is located;

(3) Cost-share payments may be made
only upon a determination by ASCS that
an eligible practice or an identifiable
unit of the practice has been established
in compliance with appropriate
standards and specifications;

(4) Cost-share payments may be made
only for the establishment or installation
of an eligible practice and not for the
maintenance of the practice except as
specifically permitted in writing by the
Deputy Administrator; and

(5) Cost-share payment
determinations shall be made by the
county ASC committee but no easement
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contract may be approved which would
allow Sor total WRP coat-shares in
excess ol 50 percent of the preeasement
fair market value of the property subject
to the WRPQ without written approval
by the State ASC committee or for more
than 100 percent of such ¢sir market
value without the written approval of
the Deputy Administrator.

(b) (1) ASCS shall pay* at the times
determined by ASCS, the agreed upon
amount for the easement as determined
through the acceptance of bids for
eligible land through animal payments
made in equal or unequal amount over a
period not less than 5 years nor more
than 20 years; except that in the case of
permanent easements the easement
payment may be made in a lump sum
amount.

(2) ASCS payments shall be made in
cash;

(3) In the case of any non-permanent
easement, the amount of payments that
may be received per person, as
determined under part 1497 of this title,
shall be limited as provided for in this
part;

(4) For ail easements, ASCS shall
provide in the agreement for
withholding a portion of the payments
that might otherwise be made pending
completion of the restoration plan for
the property and ASCS may condition
any payment on satisfactory progress
toward completion ol the plan. Such
condition shall provide that* at a
minimum, ASCS shall pay no more than
10 percent per year of the total purchase
price for the easement pending
completion of the restoration of the
wetlands;

(5) No payment may be made which
wouM exceed the total amount bid and
accepted for dm property and payments
may only be made if the person on
whose account the paymentis to be
made;

0] Has agreed to all terms and
conditions ol the program set out in this
part;

(»1 submitted an accepted bid on the
standard ASCS-approved form for the
WRP; and;

(iii) is in full compliance with the
terms and conditions of the WRP
easement except to the extent that relief
is authorized by this part and is
approved under guidelines issued by the
Deputy Administrator.

(c) ASCS may make financial
assistance available to assist
landowners in complying with the terms

and conditions of the easement and the
WRPO.

§703.14 Payment Umitatton.

With respect to non-permanent
easements, the annual amount of .
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payments paid to a person, as
determined under part 1487 of this title,
shall not exceed $50,000.

§703.15 Wetlands Reserve Plan of
Operations.

@ ,At the time of submitting a bid to

enroll land in the WRP, the landowner
must have obtained a WRPO for the
land, which has been approved by
ASCS.

(b) The WRPO shalL

(11 Include an aerial photo displaying
the Land offered for enrollment;

(2) Specify the manner in which the
farmed or converted wetlands included
in the enrolled land shall be restored*
operated and maintained to accomplish
the goal of the program together with
other practices which may be necessary
or appropriate to accomplish the goals
of the program, including* where
appropriate;

@ A tree-planting plan for the
property; and

(i) Measures necessary to control
weeds, insects or pests.

3) ,Specify compatible land uses* if
any* reserved to the landowner in the
easement and the manner in which
these uses are to be carried out* such
uses may include among others;

(if Hunting and fishing;

(ii) Managed timber production
including, harvesting; and

(iii) Periodic haying or grazing
consistent with the goals of the program.

(4) Set oat cost estimates oi the
practices required by the WRPO;

(5) Identify access routes to be
maintained tor wetland restoration
activities and future management and
easement monitoring: in connection with
the land to-be enrolled;

(6) Make provisions deemed
necessary for maintaining public
drainage systems if present or lands
subject to the WRPO;

(7) Contain scheduled implementstie®
dates for restoration practices* including
dates for the implementation of wetland
restorations; and

(8) Contain other provisions or
limitations as ASCS, in consultation
with the SCS and FWS* determines to be
necessary.

(c) SCS and FW S will cooperate and
may consult with any other agency or
person as deemed necessary on the
development of the WRPO with the
landowner.

(d) The WRPO must be signed by
SCS, FWS* and the landowner before
submission ol a bid by an. applicant.
However* if agreement between SCS
and FW S at the local level is not
reachedwiihin 20 workingdays* the -
WRPO shall be developed by the State -
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Conservationist of SCS in consultation
with FWS.

(e) The WRPO may require that a
temporary vegetative or water cover be
established on the property if immediate
establishment of a permanent cover is
not practicable or otherwise desirable.

(f) The terms of an ASCS-approved
WRPO shall not relieve the program
participant of any obligation or term
imposed or provided for in the easement
contract, the easement* or this part. The
WRPO, where appropriate* may provide
for the development of a final
engineering plan for the property to be
developed by the SGS.

(9) Revisions of the WRPO to enhance
or protect the vahie for which the
easement was establishedimay be made
at any time at the request of and with
the concurrence erf the owner, SCS,
FWS, and ASCS,

§703.1ft Easement modifications.

After the easement has been recorded,
no change may be made in the easement
without the written agreement of the
Deputy Administrator who may grant
such approval only where such approval
is determined necessary or appropriate
to achieve the goals of WRP or facilitate
the practical administration and
management of the easement area or the
program.

§703.17 Transfer of land.

(a) Ffa new owner purchases or
obtains the right and interest in* or right
to occupancy of, the land subjectto s
WRP easement* such new owner shelf
be subject to the terms and conditions of
the easement. The seller or original
owner, who is signatory to the easement
contract, shall be entitled to receive all
remaining WRP payments, if any.
Eligible cost-share assistance shall be
paid to the seller or original owner with
respect to costs incurred by such seller
or original owner.

(b) Upon the transfer of the property*
all cost-share payments may be
withheld and shall be paid only if the
new owner or purchaser becomes a
party to the easement contract within 60
days of the recordation of the deed
transferring title to the new owner.

(c) Any transfer of the property prior
to the filing of the easement shall void
any intention to participate, bid, or WRP
easement contract unless the new owner
agrees to be a party to the intention to
participate.

§703.1« Monitoring and enforcement of
easement terms and condition*.

fa] ASCStar its representative shall be
permitted to inspect each easement area
at any and all times determined
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necessary or appropriate by ASCS to
ensure that:

(1) Structural and vegetative
restoration work are properly
maintained,

(2) The wetlands and adjacent upland
habitat is being managed as required in
the WRPO, and the terms of the
easement; and

(3) Uses of the area are consistent
with the terms and conditions of the
easement contract, the WRPO and any
related agreement.

(b) If an owner or other interested
party is unwilling to voluntarily correct,
in a timely manner, deficiencies in
compliance with the terms of the WRPO,
the WRP easement, or any related
agreements, ASCS may at the expense
of any person who is subject to the WRP
easement correct such deficiency. Such
ASCS action shall be in addition to
other remedies available to ASCS.

(c) Management, monitoring and
enforcement responsibilities may be
delegated to other Federal or State
agencies that have the appropriate
authority, expertise, and resources
necessary to carry out such delegated
responsibilities, as determined by ASCS.

§703.19 Violations.

(a) If a violation of the terms and
conditions of the easement contract, the
WRPO or the recorded WRP easement
occurs, the easement shall remain in
force and ASCS may:

(1) Require the owner to fully restore
the easement area, to fulfill the terms
and conditions of the easement and
WRPO; and

(2) Require the owner, irrespective of
whether such owner was the owner to
receive such payment, to refund all or
part of any payments received together
with interest as determined appropriate
by ASCS.

(b) If an owner fails to carry out the
terms and conditions of an easement,
appropriate legal action may be initiated
under civil law, or other authorities
available to the entity assigned
management responsibilities to compel
such compliance. The owner of the
property shall reimburse ASCS for all
costs incurred including but not limited
to, legal fees. In addition, such owner
shall reimburse ASCS for the loss of
wetland value for the time in which the
land was out of compliance, which such
amount shall at a minimum be equal to
the rate which for a full year of non-
compliance would equal one-tenth of the
total easement payments made with
respect to the property.
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§703.20 Performance based upon advice
or action of the Department

The provisions of part 790 of this
chapter, as amended, relating to
performance based upon the action or
advice of a representative of the
Department shall be applicable to this
part.

§703.21 Access to land under agreement

In order to determine eligibility and
compliance with respect to this part,
representatives of the Department, or
designee thereof, shall have the right of
access to:

(a) Land which is the subject of an
application made in accordance with
this part,

(b) Land which is subject to an
easement made in accordance with this
part, and

(c) Records of the producer which
release such land.

§703.22 Program payments and
provisions relating to tenants and
sharecroppers.

(a) Payments received under this part
shall be divided in the manner specified
in the applicable easement contract.

(b) ASCS shall ensure that producers
who would have shared in the risk of
producing crops on land subject to such
easement receive treatment deemed to
be equitable in accordance with
§ 1413.150 of this title.

§703.23 Payments not subject to claims.

Subject to part 1403 of this title, any
cost-share or easement payment or
portion thereof due any person under
this part shall be allowed without regard
to any claim or lien in favor of any
creditor, except agencies of the U.S.
Government.

§703.24 Assignments.

Any participant who may be entitled
to any cash payment under this program
may assign the right to receive such
cash payments, in whole or in part, as
provided in part 1404 of this title.

§703.25 Appeals.

(a) Except as provided in paragraph
(b) of this section, a participant in the
WRP may obtain a review of any
administrative determination rendered
under the program in accordance with
the administrative appeal regulations
provided in part 780 of this chapter.

(b) Determinations concerning land
eligibility, development of WRPQO's or
determining the potential for restoration
of an offered area may be reviewed in
accordance with procedures established
under part 614 of this title or as
otherwise established by SCS.

§703.26 Scheme and device.

(a) Ifitis determined by ASCS that a
landowner has employed a scheme or
device to defeat the purposes of this
part, any part of any program payments
otherwise due or paid such landowner
during the applicable period may be
withheld or required to be refunded with
interest thereon as determined
appropriate by ASCS.

(b) A scheme or device includes, but
is not limited to, coercion, fraud,
misrepresentation, depriving any other
person of cost-share assistance or land
payments for easements, and obtaining
a payment that otherwise would not be
payable.

(c) An owner of land subject to this
part who succeeds to the responsibilities
under this part shall report in writing to
ASCS any interest of any kind in the
land subject to this part that is retained
by a previous participant. Such interest
shall include a present, future or
conditional interest, reversionary
interest or any option, future or present,
with respect to such land and any
interest of any lender in such land
where the lender has, will, or can
obtain, a right of occupancy to such land
or an interest in the equity in such land
other than an interest in the
appreciation in the value of such land
occurring after the loan was made. A
failure of full disclosure will be
considered a scheme or device under
this section.

§703.27 Filing of false claims.

If it is determined by ASCS that any
participant has knowingly supplied false
information or has knowingly filed a
false claim, such participant shall be
ineligible for payments under this part.
False information or false claims include
claims for payment for practices which
do not meet the specifications of the
applicable WRPO. Any amounts paid
under these circumstances shall be
refunded, together with interest as
determined by ASCS, and any amounts
otherwise due such participant shall be
withheld.

§703.28 Miscellaneous.

(a) Except as otherwise provided in
this part in the case of death,
incompetency, or disappearance of any
landowner, any payment due under this
part shall be paid to the landowner’s
successor in accordance with the
provisions of part 707 of this chapter.

(b) Any remedies permitted ASCS
under this part shall be in addition to
any other remedy, including, but not
limited to criminal remedies, or actions
for damages in favor of ASCS as may be
permitted by law.
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§703.29 Other Provisions.

The provisions of 7 CFR part 791 are
applicable to this part.

Signed this 28 day of January, 1992 in
Washington, DC.
John A. Stevenson,
Acting Administrator, Agricultural
Stabilization and Conservation Service.
[FR Doc. 92-2664 Filed 2-4-92; 8:45 am]
BILLING CODE 3410-05-M

DEPARTMENT OF DEFENSE
Department of the Army

32 CFR Part 505
[Department of the Army Pamphlet 25-51]

Army Privacy Program

agency: Department of the Army, DOD.
ACTION: Proposed rule.

summary: The Department of the Army
is amending sections of 32 CFR part 505
to reflect administrative changes made
within the Department. On November
21,1990, (55 FR 48671) the Department of
the Army amended its system
identification numbers in accordance
with the Modern Army Recordkkeeping
System (MARKS). These amendments
will reflect those changes to the record
system identification numbers published
in the Federal Register on November 21,
1990 (55 FR 48671).

DATES: Comments must be received by
March 6,1992, to be considered by the
agency.

addresses: Send comments to
Department of the Army, Directorate for
Policy (SAIS-PDD), The Pentagon, Room
1C710, Washington, DC 20310-0107.

FOR FURTHER INFORMATION CONTACT:
Mr. William Walker at (703) 697-1276.
SUPPLEMENTARY INFORMATION: The
Department of the Army is amending
sections of 32 CFR part 505 in
accordance with the Privacy Act of 1974,
as amended, (5 U.S.C. 552a). The
Department of the Army procedural and
exemption rules are found at 32 CFR
part 505.

List of Subjects in 32 CFR Part 505

Privacy.

Accordingly, the Department of the
Army amends 32 CFR part 505 as
follows:

1. The authority citation for 32 CFR
part 505 is revised to read as follows:

Authority: Pub. L. 93-579, 88 Stat 1896 (5
U.S.C. 552a).

2. Section 505,1 is amended by
revising paragraph (d)(1); paragraph
(8)(14); and paragraph (h) as follows:
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*General information.

§505.1
* % % %

(d)(1) Responsibilities. The Director of
Information Systems for Command,
Control, Communications and
Computers, ATTN: SAIS-PDD,
Washington, DC 20310-0107, is
responsible for issuing policy and
guidance for the Army Privacy Program
in consultation with the Army General
Counsel.
* * * * *

* * *

(14) Commander, United States Total
Army Personnel Command: For
personnel and personnel-related records
of Army members on active duty and
current Federal appropriated fund
civilian employees. (Requests from
former civilian employees to amend a
record in an Office of Personnel
Management system of records such as
the Official Personnel Folder should be
sent to the Office of Personnel
Management, Assistant Director for
Workforce Information, Compliance and
Investigations Group, 1900 E Street, NW,
YVasI:ingEon, IBC 29415-0001.)

(h) DA Privacy Review Board. The
DA Privacy Review Board acts on
behalf of the Secretary of the Army in
deciding appeals resulting from the
appropriate Access and Amendment
Refusal Authority’s refusal to amend
records. Board membership is comprised
of the Administrative Assistant to the
Secretary of the Army, the Director of
Information Systems for Command,
Control, Communications and
Computers, and the Judge Advocate
General or their representatives. The
Access and Amendment Refusal
Authority may serve as a non-voting
member when the Board considers
matters in the Access and Amendment
Refusal Authority’s area of function
specialization. The Director of
Information Systems for Command,
Control, Communications and
Computers chairs the Board and
provides the Recording Secretary.

3. Section 505.2 is amended by
revising the last sentence in paragraph
(h); the parenthetical sentence in
paragraph (i)(3)(iv); paragraph (j)(3); and
the first sentence in paragraph (1) to
read as follows:

§505.2 Individual rights of access and
amendment.

(h) * * * Thereafter, fees will be
computed as set forth in Army
Regulation 25-55, The Department of the
Army Freedom of Information Act
Program.
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(l) * * %

(3) * * %

(iv) * * * (for denials made by the
Army when the record is maintained in
one of OPM'’s government-wide systems
of records notices—described in
Department of the Army Pamphlet 25-
51, The Army Privacy Program—System
Notices and Exemption Rules—an
individual’s request for further review
must be addressed to the Assistant
Director for Agency Compliance arid
Evaluation, Office of Personnel
Management, 1900 E Street, NW,
Washington, DC 20415-0001.)

(])***

3) U.S. Army Criminal Investigations

Command reports of investigation
(records in system notices A0195-
2aUSACIDC, Source Register; A0195-
2bUSACIDC, Criminal Investigation and
Crime Laboratory Files) may be
exempted from the amendment
provisions of the Privacy Act. The
Commander, U.S. Army Criminal
Investigations Command considers
requests to amend reports of
investigation under AR 195-2, Criminal
Investigation Activities, if the individual
submits new, relevant, and material
facts that are determined to warrant
revision of the report. The Commander’s
action will constitute final action on
behaif of the Secretary of the Army
under that regulation.

*

(1) Privacy case files. Whenever an
individual submits a Privacy Act
request, a case file will be established;
see system notice A0340-21SAIS,
Erivicy C*ase files’; * ok ox

4. Section 505.4 is amended by
revising the last sentence of paragraph
(d)(2); parenthetical phrase in the first
sentence of paragraph (d)(3); paragraph
(d)(4); paragraphs (f)(1) (i) through (xii);
adding paragraphs (f)(1) (xiii) through
(xvii); revising paragraph (f)(3),
introductory text, and paragraphs
M (3)(i) (D) through (I); adding paragraph
H(3)(i)(J); revising paragraph (g)(2); and
removing paragraph (f)(4) as follows:

§505.4 Recordkeeping requirements
l;lnder *the Piivacy*Act N

(d) * * %
(2) * * * See AR 380-19, Information

Systems Security.

R £3)** * * (see Chapter IV, AR 25-55).

(4) No comparisons of Army records
systems with systems of other Federal
or commercial agencies (known as
“matching” or “computer matching”



4388

programs) will be performed without
prior approval of the Director of
Information Systems for Command,
Control, Communications and
Computers (SAIS-PDD), Washington.
DC 20310-0107.

* * * * +

(f) System notice. (I)(i) System name:
(indicates the general nature of the
system of records and, if possible, the
general category of individuals to whom
it pertains);

(if) System location: (the office name,
organizational identity, routing symbol,
and complete mailing address of the
location of the system of records);

(iii) Categories of individuals covered
by the system: (Individuals on whom
records in the system are being
maintained);

(iv) Categories of records in the
system: (The records maintained in the
system);

(v) Authority for maintenance of the
system: (Cite die Federal law or
Executive Order of the President
including the specific provision);

(vi) Purpose(s) (The specific
purpose(s) for establishing the system
including the use(s) made of the
information within the component and
the Department of Defense);

(vii) Routine uses of the records
maintained in the system, including the
categories of users and the purposes of
such uses: (List all disclosures of the
records made outside the Department of
Defense, the recipient of the disclosed
information, and the uses the recipient
will make of it);

(viii) Policies and practices for storing,
retrieving, accessing, retaining and
disposing of the records:

(ix) Storage: (State the medium used
to store the information in the system);

(x) Retrievability: (Indicate how
records may be retrieved from the
system);

(xi) Safeguards: (State the categories
of component personnel who use the
records and those responsible for
protecting the records from
unauthorized access);

(xii) Retention and disposal: (state the
length of time records are maintained by
the component in active status; when
retired to a Federal Records Center, how
long they are kept at the Federal
Records Center, and when they are
accessioned to the National Archives or
destroyed);

(xiii) Notification procedure:
(Procedures an individual must follow to
determine if a record pertaining to him
or her is maintained in the system);

(xiv) Record access procedures:
(Course of action an individual must
follow to review his/her record and/or
obtain a copy of it);»
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(xv) Contesting record procedures:
(Course of action an individual must
follow to contest contents and request
amendment to his/her records and to
appeal initial determinations);

(xvi) Record source categories:
(Where the component obtained the
information maintained in the system);

(xvii) Exemptions claimed for the
system: (Lists the portion of the Privacy
Act that authorizes an agency to exempt
the system from portions of the Act). See
example notice at appendix A to this
part.
* * « h *

3) Report of a new or altered system
must include a narrative statement and
supporting documentation. Send the
report to the Commander, U.S. Army
Information Systems Command, ATTN:
ASOP-MP, Fort Huachuca, AZ 85613-
5000 at least 120 days before the system
is operational to allow for internal
evaluation and processing through the
Office of Management and Budget, the
Congress and publication in the Federal
Register for public comment.

i * *x %

(D) Authority for maintenance of the
system (the federal law or Executive
Order of the President including the
specific provision);

(E) Probable or potential effect(s) on
individual privacy (the component’s
evaluation of the probable or potential
effects of the proposal on the privacy of
individuals);

(F) Relationship, if any, to other
branches of the Federal Government
and to state and local governments
(describes the relationship, if any, of the
proposal to the other branches of the
Federal Government and to state and
local governments);

(G) Steps taken to minimize the risk of
unauthorized access; (All new manual
or automated systems require a risk
assessment to consider sensitivity and
use of the records, present and projected
threats and vulnerabilities, and present
and projected cost-effectiveness of
safeguards.)

(H) Compatibility of each proposed
Routine Use (explain how each
proposed routine use satisfies the
compatibility requirement);

(I) Office of Management and Budget
information collection Requirement;
(Provide Office of Management and
Budget control numbers, expiration
dates, and titles of any Office of
Management Budget approved
information collection requirements.)

(J) Supporting documentation
(consists of system notice for the
proposed new or altered system and
Eropoged e3€<emp’t¥ion rgle, if applicable).
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(4) [Removed]

(8) * k%

2 Specific reporting requirements
will be disseminated each year by the
Director of Information Systems for
Command, Control, Communications
and Computers (SAIS-PDD) in a
memorandum to reporting elements.

. * . *

5. Section 505.5 is amended by
revising paragraph (d); and paragraphs
(e)a.(l); b.(1); c.(1); d.(1); e.(); f£.(1); g.(1);
h.(1); i.(l); removing and reserving j.;
revising k.(1); 1(2); m.(1); n.(1); o.(1); p.();
g.(); r.(1); removing and reserving s.;
revising t.(l); u.(l); removing and
reserving v.; revising w.(l); x.(I); y.();
z.(I); aa.(l); redesignating “ab.S.fl)" as
“ab.(1)” and revising redesignated
ab.(l); redesignating “ac.4.(l)” as “ac.(l)**
and revising redesignated ac.(l); revising
ad.(l); aenlh af.(l); ag.(l); ah.(l); ai.(l);
aj.(1) and ak.(l) to read as follows:

§505.5 Exemptions
* * * *

(d) Procedures. When a system
manager seeks an exemption for a
system of records, the following
information will be furnished to the
Director of Information Systems for
Command, Control, Communications
and Computers (SAIS-PDD),
Washington, DC 20310-0107: applicable
system notice, exemptions sought, and
justification. After appropriate staffing
and approval by the Secretary of the
Army, a proposed rule will be published
in the Federal Register, followed, by a
final rule 30 days later. No exemption
may be invoked until these steps have
been gompleted.*

(e) Exempt Army records. The
following records are exempt from
certain parts of the Privacy Act:

a. System identification: A0020-1aSAIG.
(1) System name: Inspector General
Investigative Files.
* * * * *
b. System identification: A0020-IbSAIG.
(1) System name: Inspector General Action
Request/Complaint Files.
* * * * *

c. System identification: A0025-55SAIS.
(1) System name: Request for Information
Files.

* * * '# *
d. System identification: A0027-1DAJA.
(1) System name: General Legal Files.

* * *

e. System identification: A0027-10aDAJA.
(1) System name: Prosecutorial Files.

f. System identification: A0027-10bDAJA.
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(1) System name: Courts-Martial Files.
* * ! * * * l

g. System identification: A0190-5DAMO.
(1) System name: Vehicle Registration
System (VRS).

* * * *
h. System identification: A0190-9DAMO.
(1) System name: Absentee Case Files

* * * ] * *

i. System identification: A0190-14DAMO.
(1) System name: Registration and Permit.
Files.
fr k hr'; k* k
j. [Reserved].
L3 k k k k

k. System identification: A0190-30DAMO.
(1) System name: Military Police
Investigator Certification Files.
* k k . k

I. System identification: A0190-40DAMO.
(1) System name: Serious Incident
Reporting Files.
* * k k k
m. System identification: A0190-45DAMO.
(1) System name: Offense Reporting
System (ORSJ.

k k k k' k
n. System identification: A0190-47DAMQ.

(1) System name: Correctional Reporting
System (CRS).

k k k k
0. System identification: A0195-
2USACIDC.

(1) System name: Criminal Investigation
and Crime Laboratory Files.

k k k k k
p. System identification: A0195-
2aUSACIDC.

(1) System name: Source Register.
‘* * ] * * *

g. System identification: A0195-
6USACIDC.

(1) System name: Criminal Investigation
Accreditation and Polygraph Examiner
Evaluation Files.
* * * *

r. System identification: A0210-7DAMO.

(1) System name: Expelled or Barred
Person Files.

s. [Reserved]
t. System identification: A0340JDMSS.

(1) System name: HQDA Correspondence
and Control/Central File System.

u. System.identification: A0340-21SAIS.
(1) System name: Privacy Case Files.

v. [Reserved]
* * *

w. System identification: A0350-

37TRADOC.

(1] System name: Skill Qualification Test
(SQM).
* * * * *

x. System identification: A0351-12DAPE.
[1] System name: Applicants/Students,
USMA Prep School.
* * * *

*

y. System identification: A0351-17aTAPC-
USMA.
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(1) System name: U.S. Military Academy
Candidate Files.
* * * * *

z. System identification: A0351-17bTAPC-
USMA.

(1) System name: U.S. Military Academy
Eersognel Cfdet Iiecordi.

aa. System identification: A0380-13DAMQ.
(1) System name: Local Criminal
Intelligence Files.
* * * * *
ab. System identification: A0360-67DAMI.
(1) System name: Personnel Security

Clearance Information Files.
* * * k k

ac. System identification: A0381-45aDAMI.
(1) System name: USAINSCOM
Investigative Files System.
* k k k k

ad. System identification: A0381-45bDAMI.

(1) System name: Department of the Army
Operational Support Activities File.
* * * * *

ae. System identification: A0381-45cDAMI.
(1) System name: Counterintelligence;
Operations Files.

k k k k k
af. System identification: A0381-
1GOaDAMI.

(1) System name: Intelligence Collection
Files.
* k k

ag.System identification: A9381-
I00bDAMI.

(1) System name: Technical Surveillance
Index.
k k k k k

ah. System identification: A0601-141DASG.

[1] System name: Army Medical
Erocursmenl Applicant Fjles.

ai. System identification: A0601-
210aUSAREC.

(1J System name: Enlisted Eligibility Files.
* * * * *

aj. System identification: A0601-
222USMEPCOM.

(1) System name: ASVAB Student Test
§corirlg and*Repor’tcing S);stem.

ak. System identification: A0608-18DASG.

(1) System nome: Family Advocacy Casé
Management.
* . k k mk

6.  Appendices A, B and Appendix D,
Section I, Abbreviations, are revised to
read as follows:

Appendix A to Part 505—Example of System
of Records Notice

A0190-9DAMO

System name:
Absentee Case Files.

System location:

Primary system location is at the U.S. Army
Deserter Information Point, U.S. Army
Enlisted Records Center, Fort Benjamin
Harrison, IN 46249-5000. A copy of all or
portions of this system is maintained at the
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installation initiating the report of absence
and at respective law enforcement agencies.

Categories ofindividuals covered by the
system:

Any active Army member absent without
proper authority and administratively
designated as a deserter pursuant to Army
Regulation 630-10, Absence Without | eave
and Desertion.

Categories ofrecords in the system:

Reports and records which document the
individual’s absence; notice of unauthorized
absence from U.S. Army which constitutes
the warrant for arrest; notice of return to
military control or continued absence in
hands of civil authorities.

Authority for maintenance of the system:

10 U.S.C. 3013(g) and Executive Order 9397.
Purpose(s):

To enter data in the FBI National Crime
Information Center “wanted person” file; to
ensure apprehension actions are initiated/
terminated promptly and accurately; and to
serve management purposes through
examining causes of absenteeism and
developing programs to deter Unauthorized
absences.

Routine uses ofrecords maintained in the
system, including categories of users and the
purposes ofsuch uses:

Information is furnished to local, state,
federal, international, or foreign law
enforcement authorities in efforts to
apprehend, detain, and return offenders to
military custody”

In overseas areas, information may be
disclosed to foreign governmental and civil
authorities as required by local customs, law,
treaties, and agreements with allied forces
and foreign governments. Information may be
disclosed to the Department of Veteran
Affairs for assistance in determining
whereabouts of Army deserters through the
Veterans and Beneficiaries Identification and
Records, Locator Subsystem.

Policies andpractices for storing, retrieving,
accessing, retaining, and disposing ofrecords
in the system:

Storage:

Paper documents and the record copy of
the Arrest Warrant are maintained in the
Official Military Personnel Files; verified
desertion data are stored on the Deserter
Verification Information System at the U.S.
Army Deserter Information Point.

Retrievability:

Manually, by name; automated records are
retrieved by name, plus any numeric
identifier such as date of birth, Social
Security Number, or Army serial number.

Safeguards:

Access is limited to authorized individuals
having a need-to-know. Records are stored in
facilities manned 24 hours, 7 days a week.
Additional controls which meet the
administrative, physical, and technical
safeguard requirements of Army Regulation
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380-19, Information Systems Security, are in
effect

Retention and disposal:

Automated records are erased when
individual returns to military custody, is
discharged, or dies. Paper or microform
records remain a permanent part of the
individual's Official Military Personnel File.

System managers) and address:

Deputy Chief of Staff for Operations and
Plans. ATTN: DAMO-ODL, Headquarters,
Department of the Army. Washington, DC
20310-0440.

Notification procedure:

Individuals seeking to determine if
information about themselves is contained in
this record system should address written
inquires to the U.S. Army Deserter
Information Point, U.S. Army Enlisted
Records Center, Fort Benjamin Harrison, IN
42649-5000.

For verification purposes, individual should
provide the full name, Social Security
Number and/or Army serial number, address,
telephone number and signature.

Record access procedures:

Individuals seeking access to records about
themselves contained in this record system
should address written inquiries to the U.S.
Army Deserter Information Point, U.S. Army
Enlisted Records Center, Fort Benjamin
Harrison, IN 46249-5000.

For verification purposes, individual should
provide the full name, Social Security
Number and/or Army serial number, address,
telephone number and signature.

Contesting recordprocedures:

The Army’s rules for accessing records,
contesting contents, and appealing initial
determinations are contained in Army
Regulation 340-21; 32 CFR part 505; or may be
obtained from the system manager.

Record source categories:

Unit commander, first sergeants, subjects,
witnesses, military police, U.S. Army
Criminal Investigation Command personnel
and special agents, informants. Department
of Defense, Federal, State, and local
investigative and law enforcement agencies,
departments or agencies of foreign
governments, and any other individuals or
organizations which may furnish pertinent
information.

Exemptions claimedfor the system:

Parts of this system may be exempt under 5
U.S.C. 552a(j)(2j as applicable.

An exemption rule for this system has been
promulgated in accordance with
requirements of 5 U.S.C. 553(b) (1), (2), and
(3), (c) and (e) and published in 32 CFR part
505. For additional information contact the
system manager.

Appendix B to Part 505— Example of a
Narrative Statement for
New or Altered System ofRecords

1. System identification and name:
A0215CFSC, General Morale, Welfare,
Recreation and Entertainment Records.
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2. Responsible official: Ms. Jan Richardson,
U.S. Army Community and Family Support
Center, 2461 Eisenhower Avenue, Alexandria.
VA 22331-0521. Telephone (202) 325-9422.

3. Purpose(s) ofsystem: To provide a
readily accessible and organized repository
of pertinent information to insure better
service to users and patrons.

4. Authority for the maintenance ofthe
system: 5 U.S.C. 301.

5. Probable orpotential effectfs) on
individual privacy: Type of information
requested is provided by voluntary
participants. Documents kept for information
only are destroyed when no longer needed
for current operations; all other documents
are destroyed after 2 years.

6. Relationship, if any, to other branches of
the Federal Government and to state and
localgovernments: None

7. Steps taken to minimize the risk of
unauthorized access: Records are maintained
in lock-type cabinets within storage
accessible only to authorized personnel.

8. Compatibility ofeach proposed routine
use: Relevant information on an individual
may be disclosed for bona fide purposes such
as marketing and promoting morale, welfare,
recreation (MWR) and entertainment
programs, and to sports, educational, athletic,
and other organizations conducting MWR-
type activities.

9. Office ofManagement and Budget
information collection Requirement: None.

10. Supporting documentation: No changes
to current procedural or exemption rules are
required.

Appendix D to Part 505— Glossary of
Abbreviations and Terms

Section |

Abbreviations

AAFES—Army and Air Force Exchange
Service

AARA—Access and Amendment Refusal
Authority

DA—Department of the Army

DOI>—Department of Defense

FOIA—Freedom of Information Act

GAO—General Accounting Office

GSA—General Services Administration

MACOM—Major Army Command

NARA—National Archives and Records
Administration

OMB— Office of Management and Budget

OPM—Office of Personnel Management

SSN—Social Security Number

TIG—The Inspector General

TJAG—The Judge Advocate General

USACIDC—U.S. Army Criminal Investigation
Command

Dated: January 24,1992.
L.M. Bynum,

Alternate OSD FederalRegister Liaison
Officer. Departmento fDefense.

[FR Doc. 92-2109 Filed 2-4-92; 8:45 am|
BILUNG COGE 3«10-01-4*

ENVIRONMENTAL PROTECTION
AGENCY

40 CFR Part 156
[OPP-250087; FRL 4007-81

Notification to the Secretary of
Agriculture of a Proposed Regulation
on Labeling Claims for Water Purifiers

AGENCY: Environmental Protection
Agency (EPA).

ACTION: Notification to the Secretary of
Agriculture.

SUMMARY: Notice is given that the
Administrator of EPA has forwarded to
the Secretary of Agriculture a proposed
regulation establishing standards for the
labeling of devices designed to purify
water. This action is required by section
25(a)(2)(A) of the Federal Insecticide,
Fungicide, and Rodenticide Act (FIFRAL,
as amended.

FOR FURTHER INFORMATION CONTACT By
mail: Ruth Douglas, Registration
Division (H7505C), Office of Pesticide
Programs, Environmental Protection
Agency, 401 M St., SW,, Washington, DC
20460. Office location and telephone
number: Antimicrobial Program Branch,
rm. 267, Crystal Mall #2,1921 Jefferson
Davis Highway, Arlington, VA, (703)
305-7964.

SUPPLEMENTARY INFORMATION: Section
25(a)(2)(A) of FIFRA provides that the
Administrator provide the Secretary of
Agriculture with a copy of any proposed
regulation at least 60 days prior to
signing it for publication in the Federal
Register. If the Secretary comments in
writing regarding the proposed
regulation within 30 days after receiving
it, and if requested by the Secretary, the
Administrator shall issue for publication
in the Federal Register with the
proposed regulation, the comments of
the Secretary, and the response of the
Administrator concerning the
Secretary’s comments. If the Secretary
does not comment in writing within 30
days after receiving the proposed
regulation, the Administrator may sign
the proposed regulation for publication
in the Federal Register anytime after the
30-day period.

As required by FIFRA section 25(a)(3),
a copy of this proposed regulation has
been forwarded to the Committee on
Agriculture of the House of
Representatives and the Committee on
Agriculture, Nutrition, and Forestry of
the Senate.

As required by FIFRA section 25(d), a
copy of this proposed regulation has
also been forwarded to die Scientific
Advisory Panel.
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Authority: 7 U.S.C. 136 et seq.
Dated: January 28,1992.

Douglas D. Campt»
Director, Office o fPesticide Programs.

[FR Doc. 92-2756 Filed 2-4-92; 8:45 am]
BILUNG CODE 6660-6G-F

FEDERAL COMMUNICATIONS
COMMISSION

47 CFR Part 63
[CC Docket No. 87-266; DA92-57]

Communications Common Carriers

AGENCY: Federal Communications
Commission.

action: Proposed rule.

SUMMARY: The Common Carrier Bureau
of the Federal Communications
Commission released an order
extending the time in which to file
comments and replies in response to its
Further Notice of Proposed Rulemaking
(In the Matter of Telephone Company-
Cable Television Cross-Ownership
Rules, sections 63.54-63.58, CC Docket
No. 87-266 (56 FR 65464 (12/17/91)). On
January 3,1992, the Motion Picture
Association of America, Inc., the
Association of Independent Television
Stations, IncMand the Ameritech
Operating Companies filed a motion for
extension of time requesting that the
date for filing comments in this
proceeding be extended twenty-eight
days and that the date for reply
comments likewise be extended twenty-
eight days. The Commission granted in
part the request for an extension of time
for filing comments and replies.

dates: Comment must be filed on or
before February 3,1992, and replies
must be filed on or before March 5,1992.
addresses: Federal Communications
Commission, 1919 M Street, NW.,
Washington, DC 20554.
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FOR FURTHER INFORMATION CONTACT:
Donna Lampert, Policy and Program
Planning Division, Common Carrier
Bureau, (202) 632-6363.

SUPPLEMENTARY INFORMATION:

Telephone Company—Cable Television
Cross-Ownership Rules, §§ 63.54-63.58; Order

[CC Docket No. 87-266]

Adopted: January 15,1992.

Released: January 16,1992.

Comment Date: February 3,1992.

Reply Comment Date: March 5,1992.

By the Chief, Common Carrier Bureau:

1. OnJanuary 3,1992, the Motion Picture
Assoeation of America, Inc., the Association
of Independent Television Stations, Inc., and
the Ameritech Operating Companies
(hereafter “MPAA”) filed a Motion for
Extension of Time requesting that the date for
filing comments in this proceeding be
extended twenty-eight (28) days, from
January 23,1992 to February 20,1992, and
that the date for reply comments likewise be
extended twenty-eight (28) days, from
February 24,1992 to March 23,1992. In this
Order, we grant MPAA’s motion in part.

2. In the most recent order in this
proceeding, the Commission proposed to
modify its rules to permit local telephone
companies to provide video dialtone.1In this
regard, the Commission asked parties to
comment upon, among other things, the
nature of services and markets which may
develop as a technologically advanced
network develops under the video dialtone
model and the benefits and costs of
proceeding with video dialtone at this time.
The Commission also sought comment on
proposed rule changes which may be
necessary and/or desirable in order to
implement video dialtone consistent with the
objectives of non-discrimination, ease of use,
and flexibility.*

1Further Notice of Proposed Rulemaking. First
Report and Order and Second Further Notice id
Inquiry. CC Docket No. 87-266, FCC No. 91-334,
released Nov. 22,1991, at paras. 13-19.

*Id. at paras. 23-49.
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3. In its motion, MPAA argues that an
extension of twenty-eight days for filing
comments and reply comments is needed so
that it can fully consider the “technological
and regulatory requirements of such
service.” 3MPAA asserts that the resolution
of the issues in this proceeding could
radically affect “how video programming is
distributed to consumers in the United States
and * * * the competitive balance in the
video distribution business.” 4 MPAA further
contends that it represents broad interests
and is therefore in an “especially unique
position” to provide expert analysis on the
Issues in this proeeding.5

4. Under § 1.46 of our rules, it is the policy
of the Commission that extensions of time are
not routinely granted.6 We believe, however,
that a brief extension of the deadlines for
filing comments and reply comments in this
proceeding is reasonable in light of the scope
of the technological and regulatory issues
involved. Accordingly, we wifi grant the
motion and extend the deadline for filing
initial comments to February 3,1992 and the
deadline for filing replies to March 5,1992.

5. Accordingly, It Is Ordered That the
Motion for Extension of Time filed by the
Motion Picture Association of America, Inc.,
the Association of Independent Television
Stations, Inc. and the Ameritech Operating
Companies is Granted to the extent set forth
herein.

8. Accordingly, H Is Therefore Ordered,
Pursuant to the authority found in sections
4(i) and 5(c) of the Communications Act of
1934, as amended, 47 U.S.C. 154(i), 155(c) and
sections 0.91,0.291 and 1.46 of die
Commission’s rules, 47 CFR 0.91,0.291 and
1.46, that the times for filing comments and
reply comments in this proceeding Are
Extended to February 3,1992 and March 5,
1992, respectively.

Federal Communications Commission.
Richard M. Firestone,

Chief, Common CarrierBureau.

[FR Doc. 92-2679 Filed 2-4-92; 8:45 am)]

BILLING CODE 9712-0t-M

*Motion for Extension of Time, filed January 3,
1992, at 2.

eld

6ld.at 3.

647 CFR 1.46 (1991).
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Notices

This section of the FEDERAL REGISTER
contains documents other than rules or
proposed rules that are applicable to the
public. Notices of hearings and
investigations, committee meetings, agency
decisions and rulings, delegations of
authority, filing of petitions and
applications arid agency statements of
organization and functions are examples
of documents appearing in this section.

DEPARTMENT OF AGRICULTURE
Farmers Home Administration
Housing Demonstration Program

AGENCY: Farmers Home Administration,
USDA.

action: Notice of Housing
Demonstration Program.

summary: The Farmers Home
Administration (FmHA) of the U.S.
Department of Agriculture (USDA) will
accept, in fiscal year 1992, proposals for
a Housing Demonstration program under
section 506(b) title V of the Housing Act.
Under section 506(b), FmMHA may
provide loans for innovative housing
units and systems which do not meet
existing published standards, rules,
regulations, or policies. The intended
effect is to increase the availability of
affordable housing for low-income
families, through innovative designs and
systems.

FOR FURTHER INFORMATION CONTACT:
Mathias J. Felber, Branch Chief, Special
Programs Branch, Single Family Housing
Processing Division, Farmers Home
Administration, 14th and Independence
Avenue, SW., room 5334, South Building,
Washington, DC 20250, telephone 202-
720-1474 or Ray McCracken, Senior
Loan Officer, Special Programs Branch,
Single Family Housing Processing
Division, Farmers Home Administration,
14th and Independence Avenues, SW.,
room 5334, South Building, Washington,
DC 20250, Telephone 202-720-1486.

SUPPLEMENTARY INFORMATION: Under
current standards, regulations, and
policies, some low-income rural families
lack sufficient incomes to qualify for
loans to obtain adequate housing.
Section 506(b) of title V of the Housing
Act of 1949 authorizes a housing
demonstration program that could result
in housing that these families can afford.
The Congress of the United States made
two conditions: (1) That the health and

safety of the population of the areas in
which the demonstrations are carried
out will not be adversely affected, and
(2) that the aggregate expenditures for
the demonstration may not exceed $10
million in any fiscal year.

FmHA State Directors are authorized
in fiscal year 1992 to continue to accept
proposed demonstration concept
proposals from nonprofit organizations,
profit organizations and individuals as
announced in 51 FR 19240 on May 28,
1986.

The State Directors will evaluate the
proposals on a first-come, first-served
basis. An acceptable proposal is to be
sent to the National Office for
concurrence of the Assistant
Administrator, Housing before the State
Director may approve it. If the proposal
is not selected, the State Director will so
notify the applicant, in writing, giving
specific reasons why the proposal was
not selected.

The funds for the demonstration
program are section 502 funds, and are
available to housing applicants that may
wish to purchase an approved
demonstration dwelling. However, there
is no guarantee that a market exists for
demonstration dwellings and applicants
for such a section 502 RH loan must be
eligible for the program in all other
respects.

This program activity is listed in the
Catalog of Federal Domestic Assistance
under No. 10.410. For the reasons set
forth in Final Rule related to Notice 7
CFR 3015, subpart V (48 FR 29115, June
24,1983) and FmHA Instruction 1940-J,
"Intergovernmental Review of Farmers
Home Administration Programs and
Activities,” (December 23,1983) this
program/activity is excluded from the
scope of Executive Order 12372 which
requires the intergovernmental
consultation with state and local
officials.

All interested parties must make a
written request for a proposal package.
The request must be made to the State
Director in the state in which the
proposal will be submitted for
evaluation. The Government will not
reimburse or be liable for any expenses
incurred by respondents in the
development and submission of
applications.

Following is a list of State Directors
and the addresses:
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States Directors and addresses

Alabama.. State Director, Farmers Home Ad-
ministration, room 717, Aronov
Building, 474 South Court Street,
Montgomery, Alabama 36104.

State Director, Farmers Home Ad-
ministration, suite 103, 634
South Bailey, Palmer, Alaska
99645.

State Director, Farmers Home Ad-
ministration, 201 East Indianola,
suite 275, Phoenix, Arizona
85012.

State Director, Farmers Home Ad-
ministration, 700 W. Capitol, Post
Office Box 2778, Little Rock, Ar-
kansas 72203.

State Director, Farmers Home Ad-
ministration, suite F, 194 West
Main Street, Woodland, Califor-
nia 95695-2915.

State Director, Farmers Home Ad-
ministration, room E 100, 655
Parfet Street, Lakewood, Colora-
do 80215.

State Director, Farmers Home Ad-
ministration, 1611 South DuPont
Highway, Camden, Delaware
19901.

State Director, Farmers Home Ad-
ministration, 4440 N.W. 25th
Place, P.0. Box 147010, Gains-
ville, Florida 32614-7010.

State Director, Farmers Home Ad-
ministration, Stephens Federal
Building, 355 E. Hancock
Avenue, Athens, Georgia 30610.

State Director, Farmers Home Ad-
ministration, room 311, Federal
Building, 154 Waianuenue
Avenue, Hilo, Hawaii 96720.

State Director, Farmers Home Ad-
ministration, 3232 Elder Street,
Boise, Idaho 83705.

State Director, Farmers Home Ad-
ministration, lllini Plaza, suite
103, 1817 South Neil Street,
Champaign, lllinois 61820.

State Director, Farmers Home Ad-
ministration, 5975 Lakeside Bou-
levard, Indianapolis, Indiana
46278.

State Director, Farmers Home Ad-
ministration, room 873, Federal
Building, 210 Walnut Street, Des
Moines, lowa 50309.

State Director, Farmers Home Ad-
ministration, 1201 S.W. Summit,
Executive Court, P.O. Box 4653,
Topeka, Kansas 66604.

State Director, Farmers Home Ad-
ministration, 771  Corporate
Drive, suite 200, Lexington, Ken-
tucky 40503.

State Director, Farmers Home Ad-
ministration, 3727 Government
Street Alexandria, Louisiana
71302.

State Director, Farmers Home Ad-
ministration, 444  Stillwater
Avenue, suite 2, P.O. Box 405,
Bangor, Maine 04402-0405.

Mass/Conn./ State Director, Farmers Home Ad-
RI. ministration, 451 West Street

Amherst Massachusetts 01002.

Alaska.

Arizona.

Arkansas....

California/

Nevada.

Colorado....

Delaware/

Maryland.

Florida.......

Georgia......

Hawaii........

Indiana

lowa.

Kansas

Kentucky.

Louisiana

Maine
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States Directors and addresses

State Director. Farmers Home Ad-
ministration, room 209, 1405
South Harrison Rd. East tan-
sing, Michigan 48823.

State Director, Farmers Home Ad-
ministration, 410 Farm Credit
Service Bldg., 375 Jackson St,
St Paul, Minnesota 55101.

State Director, Farmers Home Ad-
ministration, suite 831, Federal
Building, 100 West Capital St,
Jackson, Mississippi 39269.

State Director, Farmers Home Ad-
ministration, 601 Business Loop
70 West, Parkdate Center, suite
235, Columbia, Missouri 65203.

State Director, Farmers Home Ad-
ministration, 900 Technology
Blvd., unit 1, suite B, Bozeman,
Montana 59715.

State Director, Farmers Home Ad-
ministration, room 308, Federal
Building, 100 Centennial Malt
North, Lincoln, Nebraska 68508.

State Director, Farmers Home Ad-
ministration, Tamsfietd Plaza,
suite 22 1016 Woodland Road,
Mount Hotly, New Jersey 08060.

New Mexico__ State Director, Farmers Home Ad-
ministration, room 3414, Federal
BuelcSng, 517 Gold Avenue, SW.,
Albuquerque, New Mexico
87102

State Director. Farmers Home Ad-
ministration, James M. Hanley
Federal Buftdng, 100 S. Clinton
Street, Syracuse, New York
13260.

North Carolina... State Director, Farmers Home Ad-

ministration, suite 260, 4405
Bland Road, Raleigh, North
Caroline 27609.

North Dakota.__ State Director, Farmers Home Ad-
ministration, room 208, Federal
Bufidteg, Third and Rosser, Post
Office Box 1737, Bismarck,
North Dakota 58502

State Director, Farmers Home Ad-
ministration, room 507, Federal
Building, 200 North High Street,
Columbus, Ohio 43215.

State Director. Farmers Home Ad-
ministration, USDA Agricultural
Center Bldg., Stillwater, Oklaho-
ma 74074.

State Director, Farmers Home Ad-
ministration, room 1590. Federal
Building, 1220 S.W. 3rd Avenue,
Portland, Oregon 97204.

Pennsylvania__ State Director, Farmers Home Ad-

ministration, suite 330, Federal

Michigan----------

Minnesota........

Mississippi--—--

Missouri

Montana..........

Nebraska....... .

New Jersey......

New York.........

Ohio _

Oklahoma

Oregon....... .....

Building, One Credit Union
Place. Harrisburg, Pennsylvania
17110.

Puerto Rico...... State Director, Farmers Home Ad-
ministration, New San Juan
Office Bldg., room 501, 159
Carlos E. Chardon St, Halo Rey,
Puerto Rico 00918.

South Carolina.. State Director. Farmers Home Ad-

ministration. Strom  Thurmond
Federal Building, room 1007.
1835 Assembly St. Columbia,
South Carolina 29201.

South Dakota__ State Director, Farmers Home Ad-
ministration, room 3C3, Federal
Building, 200 Fourth St.. SW..
Huron, South Dakota 57350.

State Director, Farmers Home Ad-
ministration. suite 300, 3322
West End Avenue, Nashville.
Tennessee 37203-1071.

Ternwssee

States Directors and addresses

Texas__
ministration, suite 102 Federal
Building, 101 South Main,
Temple, Texas 76501.

ministration, room 5438, Wallace
F. Bennett Federal Building, 125
South State St, Salt Lake City,
Utah 84138.

State Director, Farmers Home Ad-
ministration. City Center, 3rd
floor, 89 Main St, Montpelier,
Vermont 05602

State Director, Farmers Home Ad-
ministration, room 8213, Federal
Building, 400 North Eighth St,
Richmond, Virginia 23240.

State Director, Farmers Home Ad-
ministration, room 319, Federal
Office Bldg., 301 Yakima St.,
P.O. Box2427, Wenatchee,
Washington 98807.

State Director, Farmers Home Ad-
ministration, 75 High St, Post
Office Box 678, Morgantown,
West Virginia 26505.

State Director. Farmers Home Ad-
ministration, 4949  Kirsching
Court, Stevens Point, Wisconsin
54481.

Wyoming_____ State Director, Farmers Home Ad-

, Mministration, room 1005, 100
East B, Federal Building, Post
Office Box 820, Casper. Wyo-
ming 82602.

Vermont/N.H....

Virginia.............

Washington......

West Virginia....

Wisconsin

Authorities: 42 U.S.C. 1480, 7 CFR 223,7
CFR 2.70.

Dated: December 18,1991.
La Verne Ausman,
Administrator,FarmersHome
Administration.
[FR Doc. 92-2698 Filed 2-4-92 8:45 amj
BSLUNG CODE 3410-07-M

DEPARTMENT OF COMMERCE

Agency Forms Under Review by the
Office of Management and Budget
(OMB)

DOC has submitted to OMB for
clearance the following proposals for
collection of information under the
provisions of the Paperwork Reduction
Act (44 U.S.C. chapter 35).

Agency:Bureau of the Census.

Title: Current Population Survey—
June 1992 Fertility and Birth
Expectations Supplement.

Form Numbers): CPS-1, CPS-260.

Agency Approval Number: None.

Type ofRequest’ New collection.

Burden: 438 hours.

Numbero fRespondents: 57,000.

Avg HoursPerResponse: 27.7 seconds
(for supplement)

Needs and Uses: The Current
Population Survey is a monthly survey
conducted in approximately 57,000
households throughout the United
States. Data on demographic and labor
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force characteristics are collected from
a sample of households which represent
the U.S. population. The Bureau of the
Census uses the data to compile
monthly averages of household size and
composition, age, education, ethnicity,
marital status and various other
characteristics at the U.S. level. The
Bureau of Labor Statistics also uses the
data in their monthly calculations of
employment and unemployment The
basic monthly questionnaire is
periodically supplemented with
additional questions which address
specific needs. This supplement
provides data on childbearing
characteristics of female household
members by various demographic
characteristics. The data collected from
this supplement are used primarily by
government and private analysts to
project future population growth, to
analyze child spacing patterns, and to
assist policymakers in making decisions
which are affected by changes in family
size and composition.

A ffected Public: Individuals or
households.

Frequency: This supplement is
conducted biennially.

Respondents Obligation: Voluntary.

OMB Desk O fficer: Maria Gonzalez,
(202) 395-7313.

Agency: Bureau of the Census

Title: Construction Project Report
(Multi-family Residential).

Form Number(s): C-70Q(R).

Agency Approval Number: 0607-0163.

Type o fRequest: Extension of the
expiration date of a currently approved
collection without any change in the
substance or in the method of collection.

Burden: 6,300 hours.

NumberofRespondents: 2,100.

AvgHoursPerResponse: 15 minutes.

Needs and Uses: The Form C-700(R) is
one of the three questionnaires used in
the Construction Progress Reporting
Surveys (CPRS). Statistics from the
CPRS become part of the monthly value
of new construction put in place series
used by government agencies and
private companies to monitor the
amount of construction work done each
monih. These statistics are used by all
levels of government to evaluate
economic policy, to measure progress
toward national goals, to make policy
decisions, and to formulate legislation.
The Census Bureau uses the information
collected on the Form C-700(R) to
publish estimates of the dollar value of
new construction put in place at multi-
family residential building projects
owned by private companies or
individuals. These projects include
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residential buildings and apartment
projects with two or more housing units.

Affected Public: Businesses or other
for-profit organizations, individuals or
households.

Frequency: Monthly.

Respondents Obligation: Voluntary.

OMB Desk Officer: Maria Gonzalez,
(202) 395-7313.

Agency: Bureau of the Census.

Title: Construction Project Report
(State and Local Governments).

Form Number(s): C-700(SL).

Agency Approval Number: 0607-0171.

Type ofRequest: Extension of the
expiration date of a currently approved
collection without any change in the
substance or in the method of collection.

Burden: 17,400 hours.

Number o fRespondents: 5,800.

Avg Hours Per Response: 15 minutes.

Needs and Uses: The Form C-700(SL)
is one of the three questionnaires used
in the Construction Progress Reporting
Surveys (CPRS). Statistics from the
CPRS become part of the monthly value
of new construction put in place series
used by government agencies and
private companies to monitor the
amount of construction work done each
month. These statistics are used by all
levels of government to evaluate
economic policy, to measure progress
toward national goals, to make policy
decisions, and to formulate legislation.
The Census Bureau uses the information
collected on the Form C-700(SL) to
publish estimates of the dollar value of
new construction put in place at
construction projects owned by state or
local government agencies. These
projects include public schools, court
houses, prisons, hospitals, civic centers,
highways, bridges, sewer and water
systems, etc.

Affected Public: State or local
governments.

Frequency: Monthly.
Respondents Obligation: Voluntary.

OMB Desk Officer: Maria Gonzalez,
(202) 395-7313.

Copies of the above information
collection proposals can be obtained by
calling or writing Edward Michals, DOC
Forms Clearance Officer, (202) 377-3271,
Department of Commerce, room 5312,
14th and Constitution Avenue, NW.,
Washington, DC 20230.

Written comments and
recommendations for the proposed
information collections should be sent to
Maria Gonzalez, OMB Desk Officer,
room 3208, New Executive Office
Building, Washington, DC 20503.

Dated: January 31,1992.
Edward Michals,
Departmental Forms Clearance Officer,
Office ofManagementand Organization.
[FR Doc. 92-2761 Filed 2-4-92; 8:45 am]
BILUNa CODE 3510-07-F

National Oceanic and Atmospheric
Administration

Pacific Halibut and Pacific Coast
Groundfish Fisheries

agency: National Marine Fisheries
Service (NMFS), NOAA, Commerce.

ACTION: Notice of control date.

SUMMARY: This notice announces a
control date of November 13,1991, after
which a vessel or individual entering the
fisheries may be assigned a lesser
priority for issuance and shares of
individual quotes (1Qs) in a potential 1Q-
based limited access system for Pacific
coast commercial groundfish fisheries
and the commercial Pacific halibut
fishery off the State of Washington,
Oregon, and California. The intended
effect of announcing this control date is
to discourage speculative entry into
these fisheries while discussions on
access control continue.

FOR FURTHER INFORMATION CONTACT:
Rolland A. Schmitten (Director,
Northwest Region, NMFS), 206-526-
6150; E. Charles Fullerton (Director,
Southwest Region, NMFS), 310-514-
6196; or Lawrence D. Six (Executive
Director, Pacific Fishery, Management
Council), 503-326-6352.

SUPPLEMENTARY INFORMATION: The FMP
for groundfish was approved on January
4,1982 (47 FR 43964; October 5,1992),
and implementing regulations appear at
50 CFR parts 611 and 663. During its July
13-14,1988, meeting, the Council
adopted and provided public notice of
an eligibility window of July 11,1984, to
August 1,1988 (53 FR 29338; August 4,
1988), to establish priority for future
participation in the Pacific coast
commercial groundfish fishery. During
its September 16-20,1991, meeting, the
Council used fishery activity during that
window period to identify eligible
participants in a Pacific coast groundfish
license limitation program
recommended for adoption by the
Secretary of Commerce as Amendment 6
to the FMP. This program would require
permits for groundfish trawl, longline,
and fishpot vessels to participate in the
limited segment of the commercial
groundfish fishery.

The Northern Pacific Halibut Act
(Halibut Act), Public Law 97-176,16
U.S.C. 773c(c), authorizes the Regional
Fishery Management Council having
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authority for the geographic area
concerned to develop regulations
governing the allocation of Pacific
halibut catch in U.S, Convention waters
that are in addition to, but not in conflict
with, the regulations of the International
Pacific Halibut Commission (IPHC). The
Pacific Council has authority for the
IPHC statistical Area 2A which is aU
U.S. marine waters lying south of the
U.S.-Canada border, including the
Straits of Juan de Fuca and Puget Sound.

During the November 12-15,1991,
Council meeting in Milbrae, California,
the Council adopted November 13,1991,
as a control date to be used in
determining priorities for issuance and
shares in a potential 1Q-based limited
access system or other access controls
for Pacific coast groundfish fisheries and
the Area 2A Pacific halibut fishery. If 1Q
programs are adopted, the Council has
expressed its intent to exclude from
consideration fishing activity occurring
after November 13,1991, in establishing
priorities for issuance and shares of
individual quotas for these fisheries. In
making this announcement, NMFS and
the Council intend to prevent
speculative fishing, by both new
entrants and those already participating
in the fishery, during further
development and analysis of limited
access alternatives.

For the commercial groundfish fishery,
this notice is a control date augments
but does not necessarily superseded the
earlier notice of an eligibility window.
The window period was announced in
1988 as follows: "A vessel may be given
priority for future participation in the
fishery if the vessel made commercial
landings of groundfish caught off the
coast of Washington, Oregon, or
California during a window period
between July 11,1984, and August 1,
1988.” Thé Council has expressed its
intent to use fishing activity during the
window period that was announced in
1988 and may also consider fishing
activity after the window period
announced in 1988 until November 13,
1991, in allocating 1Qs if such a system
is adopted.

For the Pacific halibut fishery, there is
no previously announced window
period. Access to the Pacific halibut
fishery currently is not limited although
commercial fishermen and charter boat
operators must obtain a fishing license
from the IPHC. Therefore, as the Council
further develops a halibut limited access
program, fishing activity in the halibut
fishery in Area 2A prior to November 13,
1991, may be considered in determining
eligibility and allocating harvest shares
under a future access limitation
program. The Council may recommend



Federal Register / Vol. 57, No. 24 /| Wednesday, February 5, 1992 / Notices

additional criteria for qualifying
fishermen or vessels as participants in
the halibut fishery. Some additional
criteria that were applied to the
groundfish fishery in the Council’s
recently-adopted limited entry
amendment, for example, were
minimum amounts landed and minimum
numbers of landings.

This announcement does not commit
the Council or the Secretary of
Commerce to any particular
mamangement regime or priority criteria
for access to the groundfish or halibut
fisheries. Fishermen are not necessarily
guaranteed issuance of permits or
shares of 1Qs regardless of their activity
prior to November 13,1991. The Council
may choose to give variably weighted
consideration to fishermen in the fishery
after this date, as may be the case with
any permissible exceptions. The
Counncil also may choose to take no
further action to control entry or access
to the fisheries. Fishing activity after
November 13,1991, is not expected to be
considered in determining priority and
harvest shares in either the groundfish
or halibut fisheries if an 1Q system is
adopted.

This accouncement does not prevent
the development or implementation of
other eligiblity criteria or restrict the
type of management regime selected for
limited access.

Authority: 16 U.S.C. 1801 et seq . and 5 UST
5; TIAS 2900; 16 U.S.C. 773-773(k).

Dated: January 28,1992.

Samuel W. McKeen,

Acting AssistantAdministratorfor Fisheries,
NationalMarine Fisheries Service.

[FR Doc. 92-2440 Filed 1-30-92; 3:50 pm]
BILLING CODE 35t0-22-M

Florida Keys National Marine
Sanctuary Advisory Council; Open
Meeting

agency: The Office of Ocean and
Coastal Resource Management,
National Oceanic and Atmospheric
Administration, Commerce.
action: Notice.

summary: The Council was established
in December 1991 to advise and assist
the Secretary of Commerce in the
development and implementation of the
comprehensive management plan for the
Florida Keys National Marine
Sanctuary.

time and place: February 19 and 20,
1992 from 9:30 a.m. until 4 p.m. The
meeting will take place at Buccaneer
Resort, 2600 Overseas Highway, in
Marathon, Florida.

agenda: 1. Development of rules of
order for the Council or acceptance of

Roberts Rules of Order for conduct of
the Committee.

2. Status of efforts to develop a
management plan for the Florida Keys
National Marine Sanctuary.

3. Water quality protection in the
Florida Keys.

Public Participation

The meeting will be open to public
participation and the last thirty minutes
will be set aside for oral comments and
guestions. Seats will be set aside for the
public and the media. Seats will be
available on a first-come first-served
basis.

FOR FURTHER INFORMATION CONTACT:
Pamala James at (305) 743-2437 or Ben
Haskell at (202) 600-4122.

Federal Domestic Assistance Catalog

Number 11.429 Marine Sanctuary Program
Dated: January 30,1992.

John J. Carey,

Acting Assistant Administratorfor Ocean

Services and CoastalZone Management.

[FR Doc. 92-2718 Filed 2-4-92; 8:45 am]

BILLING CODE 351U-0S-M

Mid-Atlantic Fishery Management
Council; Public Meetings

AGENCY: National Marine Fisheries
Service, NOAA, Commerce.

The Mid-Atlantic Fishery
Management Council’s Large Pelagic
Committee will meet on February 18,
1992, beginning at 3 p.m. at the Ramada
Inn, 173 Jennifer Road, Annapolis, MD.,
(telephone: 804-351-9209). This meeting
will be followed by a meeting of the
Demersal Committee at 7 p.m.

The Council will begin its regular
meeting on February 19 at 9 a.m. and
adjourn at approximately 4 p.m. In
addition to reviewing committee reports,
the Council is scheduled to hold a
Special Election for Chairman at 2 p.m.
Then, there will be a presentation from
the Chairman of the South Atlantic
Council on the Georgia permitting
system, and other fishery management
matters as deemed necessary. The
meeting may be lengthened or shortened
depending on the progress of the
agenda. The Council may go into closed
session (not open to the public), the
discuss personnel and/or national
security matters.

On February 20 at 8 a.m., there will be
a Coastal Migratory Species Committee
meeting with advisors and the Atlantic
States Marine Fisheries Commission
Weakfish Board.

For more information, contract John
Bryson, Executive Director, Mid-Atlantic
Fishery Management Council, room
2115, Federal Building, 300 South New
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Street, Dover, D E19901; telephone: (302)
674-2331.

Dated: January 30,1992.
David S. Crestin,
Deputy Director, Office o fFisheries
Conservation and Management, National
Marine Fisheries Service.
[FR Doc. 92-2715 Filed 2-4-92; 8:45 amj
BILLING CODE 3510-22-M

Pacific Fishery Management Council,
Public Meeting

AGENCY: National Marine Fisheries,
NOAA, Commerce.

The Pacific Fishery Management
Council’s (Council) Salmon Technical
Team (STT), will hold a public meeting
on February 18-21,1992, at the Council’s
office (address below).

The STT meeting will begin on
February 18 at 1 p.m. to draft the 1992
stock status report. The report will be
distributed to die public by March 2,
1992, and reviewed at the Council
meeting in Seattle, Washington, on
March 10.

Oral or written statements from the
public pertaining the salmon abundance
projections will be accepted at
appropriate times during the STT
meeting.

For more information contact John
Coon, Staff Officer (salmon), Pacific
Fishery Management Council, Suite 420,
2000 SW. First Avenue, Portland, OR
97201; telephone: (503) 326-6352.

Dated: January 30,1992.
David S. Crestin,
DeputyDirector, Office ofFisheries
Conservation and Management, National
Marine Fisheries Service.
[FR Doc. 92-2716 Filed 2-4-92; 8:45 am]
BILLING CODE 3510-22-M

South Atlantic Fishery Management
Council; Public Meetings

agency: National Marine Fisheries
Service, NOAA, Commerce.

The South Atlantic Fishery
Management Council (Council) and its
Committees will hold public meetings on
February 24-27,1992, at the Hyatt
Regency Savannah; Two W. Bay St.;
Savannah, GA, telephone: (912) 238-
1234. Times for discussion of the agenda
items below will be set at a later date.

Council

The Council intends to set the total
allowable catch (TAC) for the 1992-93
wreckfish season during this meeting.
The Council will hold a closed session
(not open to the public) of the Advisory
Panel Selection Committee on February
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25 between 10:30 a.m. and 12 p.m. The
public is invited and encouraged to
attend a scoping meeting on February 26
from 6:30 p.m., until 8:30 p.m., to
comment on the use of marine fishery
reserves as an option for managing
snapper and grouper.

Committees

The Spiny Lobster Committee will
review die Florida Marine Fishery
Commission’s changes to its spiny
lobster regulations. These changes
would include implementing a trap
certificate program and 10 percent trap
reduction program; requiring divers to
measure lobsters while still in the ocean;
establishing a uniform trap buoy
identification number size; prohibiting
the taking of spiny lobster in excess of
the bag limit during night diving;
prohibiting trawls as allowable gear;
and reducing the allowable quantity of
lobsters as attractants from 100 to 50 per
vessel.

The Snapper-Grouper Committee will
recommend the (TAC) for the 1992-93
wreckfish season to the full Council, will
review the South Carolina Special
Management Zone request, and will be
briefed on implementation of
Amendment #4 to the Snapper-Grouper
Fishery Management Plan (FMP).

The Shrimp Committee will review
public comments on the draft Shrimp
FMP, and the Council will consider it for
approval for submission to the Secretary
of Commerce for review.

The Mackerel Committee will review
public comments and the Gulf of Mexico
Fishery Management Council’s
recommendations on Amendment #6 to
the Mackerel FMP. The Council will also
consider approval of the Amendment for
submission to the Secretary of
Commerce for review.

The detailed agenda with the specific
meeting times will be made available to
the public in early February. For more
information contact Carrie Knight,
Public Information Officer: South
Atlantic Fishery Management Council;
One Southpark Circle, suite 306;
Charleston, SC 29407-4699; telephone:
(803) 571-4366.

Dated: January 30,1992.

David S. Crestin,

Deputy Director. Office ofFisheries
Conservation and Management, National:
Marine Fisheries Service.

[FR Doc. 92-2714 Filed 2-4-92; 8:45 am]
BILLING CODE 3510-22-M

Western Pacific Fishery Management
Council; Public Meeting

agency: National Marine Fisheries
Service, NOAA, Commerce.

The Western Pacific Fishery
Management Council’s Crustaceans Plan
Team (CPT) will hold a public meeting
on February 24-25,1992, at the Honolulu
Laboratory Conference Room, 2570 Dole
Street, Honolulu, HI.

The CPT meeting will begin at 9 am., on
each day. The agenda is as follows:

(1) Review team membership (include the
replacement of retiring members);

(2) discuss status of Amendment #7;

(3) develop Council-mandated briefing paper
on management costs and values of: a. a
fishery authorizing males only,

b. increasing legal minimum tail size,
c. opening Laysan Island to lobster
fishing, d. rotating area closure system;

(4) fleet vs. individual quotas;

(5) separate quotas for slipper and spiny
lobsters;

(6) changing fishing and processing logs;

(7) marking lobster traps;

(8) redefining overfishing for lobsters in light
of their value as monk seal prey;

(9) determining initial fleet quota for 1992;

(10) developing mechanism and schedule for
reporting catch for 1992 fleet quota; and

(11) discuss other matters.

For further information contact Kitty M.
Simonda, Executive Director, Western Pacific
Fishery Management Council, 1164 Bishop
Street, suite 1405, Honolulu, HI 96813;
telephone: (808) 523-1368.

Dated: January 30,1992.
David S. Crestin,
Deputy Director, Office ofFisheries
Conservation and Management, National
Marine Fisheries Service.
[FR Doc. 92-2717 Filed 2-4-92; 8:45 am]
BILLING CODE 3510-22-M

COMMODITY FUTURES TRADING
COMMISSION

Privacy Act of 1974; Establishment of
Systems of Records

AGENCY: Commodity Futures Trading
Commission.

ACTION: Final notice of the
establishment of a system of records for
the investigative files of the office of the
inspector general

SUMMARY: This notice is published in
accordance with the requirements of
subsection (e)(4) of the Privacy Act. 5
U.S.C. 552a(e)(4). The notice describes
the establishment of a system of records
for the investigative files of the Office of
Inspector General (OIG) of the
Commodity Futures Trading
Commission (Commission), and sets
forth routine uses for the system. The
system will be entitled “Office of the
Inspector General Investigative Files”.
Notice of the proposed system of
records was published in the Federal
Register on July 16,1991 (58 FR 32407),
and interested persons were given until
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August 15,1991, to submit comments.
The Commission received comments
from one person, discussed below. As a
result of the comments, the Commission
has decided to alter proposed routine
use one to delete as a routine use
disclosure pursuant to subpoena in court
proceedings to which the Commission is
not a party.

EFFECTIVE DATE: February 5,1992.

FOR FURTHER INFORMATION CONTACT:
Judith A. Ringle, Esq., Office of the
General Counsel, Commodity Futures
Trading Commission, 2033 K Street NW.
Washington, DC 20581. Telephone (202)
254-7110.

SUPPLEMENTARY INFORMATION: This
notice establishes a new system of
records entitled “Office of the Inspector
General Investigative Files.” Elsewhere
in today's Federal Register, the
Commission is publishing a final rule
which exempts the new system of
records from certain sections of the
Privacy Act of 1974 (5 U.S.C. 552a)
pursuant to 5 U.S.C. 552a (j) and (k). The
Commission published notice of the
proposed system of records, as well as
the proposed rule, in the Federal
Register on July 16,1991 (56 FR 32407
and 56 FR 32358). The Commission
received comments from one
commentator regarding the proposed
system of records as well as the
proposed exemptions under the Privacy
Act.

According to the commentator, it is
not appropriate to grant an exemption
pursuant to 5 U.S.C. 552a(j)(2). The (j)(2)
exemption exempts files “maintained by
an agency or component thereof which
performs as its principal function any
activity pertaining to the enforcement of
criminal laws.” The commentator
asserts that enforcement of criminal
laws is not the principal function of an
Inspector General. The commentator
suggested, however, that the (j)(2)
exemption could be applied to a record
system maintained by an identifiable
criminal investigation subunit of the
Inspector General.

We do not agree that the OIG does
not perform as one of its principal
functions activities pertaining to the
enforcement of criminal laws. The
Inspector General Act of 1978, as
amended, 5 U.S.C. App. 3, authorizes the
Inspector General to conduct
investigations to detect fraud and abuse
in the programs and operations of the
Commission and to assist in the
prosecution of participants in such fraud
or abuse, and the Commission’s OIG
does so.

Given the present staff levels of the
Commission’s OIG, creation of a
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criminal investigative subunit would not
seem to be very efficient. As stated in
the Commission’s notice of proposed
rulemaking (56 FR 32358 (July 16,1991))
the (j)(2) and (k)(2) exemptions will be
narrowly applied so that only records
pertaining to criminal and civil law
enforcement investigative matters will
be covered as appropriate under those
two exemptions. Accordingly, we
decline to adopt this suggestion.

The commentator also objected to
proposed routine use 1 for the system to
the extent that the routine use would
permit disclosure of information in
response to a subpoena. As proposed,
routine use 1 permitted disclosure of
Inspector General files "to the extent
required by law in response to the
subpoena issued in the course of a
proceeding to which the Commission is
not a party." The commentator suggests
that this provision of routine use 1 is
inconsistent with subsection (b)(ll) of
the Privacy Act and should be
eliminated.

Generally, we think the objection is
well taken. The Court of Appeals for the
District of Columbia Circuit has held
that a subpoena is not a court order for
purposes of subsection (b)(l1) of the
Privacy Act, Doe v. DiGenova, 779 F.2d
74,85 (D.C.Cir. 1985), and that an agency
may not circumvent subsection (b)(lI)
by adopting a routine use which
permitted disclosures pursuant to a
subpoena without also obtaining a court
order. Doe v. Stephens, 851 F.2d 1457.
1467 (D C.Cir. 1988).

Accordingly, the attached final
systems notice modifies routine use 1 to
eliminate compliance with subpoenas as
a routine use. The modification,
however, excludes compliance only with
third party subpoenas, i.e., those issued
to the Commission in a proceeding
where the Commission is not a party.
Routine use 1 as modified would still
permit disclosure in response to a
subpoena or a discovery request in
judicial and administrative proceedings
where the Commission is a party.

We believe this exclusion conforms to
the Privacy Act. The Privacy Act defines
"routine use” as "the use of such record
for a purpose which is compatible with
the purpose for which it was collected.”
5 U.S.C. 552a(a)(7). Courts have stressed
that routine uses should be defined
narrowly, so as not to circumvent the
mandates of the Privacy Act. Stephens
851 F.2d at 1466. To the extent that
participation in judicial proceedings
requires disclosure of information
relevant to the litigation—whether as
part of the Commission’s case or as parr
of its discovery or similar obligations-
such disclosure would appear easily tr
be "compatible" with a purpose for

which OIG investigative material is
collected.

In addition, the attached systems
notice amends routine use 8, which
deals with certain interagency
disclosures, to permit disclosures to the
Department of Justice for legal advice or
to pursue non-law enforcement claims
arising out of OIG investigations, or in
the defense of the federal government
whenever it or a component is a
defendant in litigation. We feel both
uses are appropriate.

In the context of interagency
disclosures of Privacy Act material, the
compatibility requirement for routine
uses has been defined as requiring
“some meaningful degree of
convergence between the disclosing
agency’s purpose in gathering the
information and in its disclosure.” Briti
v. Naval Investigative Service, 886 F.2d
544, 549-550 (3rd Cir. 1989). Disclosure is
compatible where the Commission
needs to disclose Inspector General
investigative files in seeking advice from
DOJ or to obtain DOJ’s assistance to
pursue non-law enforcement claims. In
addition, disclosure should be
compatible where necessary in the
defense of the federal government,
whenever the federal government, a
federal agency or a federal employee is
a defendant in litigation. Any other rule
could effectively prohibit the federal
government from defending itself in the
event of a lawsuit.

Accordingly, the Commission
announces the establishment of the
following system of records for its Office
of the Inspector General?

CFTC-32

SYSTEM NAME:

Office of the Inspector tGeneral
Investigative Files

SYSTEM LOCATION:

Office of the Inspector General
Commodity Futures Trading
Commission, 2033 K St. NW.
Washington, DC 20581.

CATEGORIES OF RECORDS IN THE SYSTEM:

All correspondence relevant to the
investigation; all internal staff
memoranda, copies of all subpoenas
issued during the investigation,
affidavits, statement from witnesses,
transcripts of testimony taken in the
investigation and accompanying
exhibits; documents and records or
copies obtained during the investigation;
and opening reports, progress reports
and dosing reports,
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AUTHORITY FOR MAINTENANCE OF THE

system:

Public Law 95-452, as amended, b
J.S.C. App. 3.

ROUTINE USE OF RECORDS MAINTAINED IN THE
SYSTEM, INCLUDING CATEGORIES OF USERS
AND THE PURPOSES OF SUCH USES:

(1) The information in the system may
be used or disclosed by the Commission
in any administrative proceeding before
the Commission, in any injunctive action
authorized under the Commodity
Exchange Act, in any other action or
proceeding in which the Commission or
any member of the Commission or its
staff participates as a party, in an
official capacity, or the Commission
participates as amicus curiae.

(2) In any case in which records in the
system indicates a violation or potential
violation of law, whether civil, criminal
or regulatory in nature, whether arising
by general statute or particular program
statute, or by regulation, rule or order
issued pursuant thereto, the relevant
records may be referred to the
appropriate agency, whether Federal,
foreign, state or local, charged with
enforcing or implementing the statute
regulation, rule or order.

(3) In any case in which records in the
system indicates a violation or potential
violation of law, whether civil, criminal
or regulatory in nature, the relevant
records may be referred to the
appropriate board of trade designated
as a contract market by the Commission
or to the appropriate futures association
registered with the Commission, if the
OIG has reason to believe this will
assist the contract market or registered
futures association in carrying out its
self-regulatory responsibilities under the
Commodity Exchange Act, 7 U.S.C, 1, et
seg., and regulations, rules or orders
issued pursuant thereto, and such
records may also be referred to any
national securities exchange or national
securities association registered with
the Securities and Exchange
Commission, to assist those
organizations in carrying out their self
regulatory responsibilities under the
Securities Exchange Act of 1934,15
U.S.C. 78a et seq., and regulations, rules
or orders issued pursuant thereto.

(4) The information may be given or
shown to anyone during the course of an
OIG investigation if the staff has reason
to believe that disclosure to the person
will further the investigation.
Information may also be disclosed to
Federal, foreign, state or local
authorities in order to obtain
information or records relevant to an
OIG investigation,
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(5) The information may be given to
independent auditors or other private
firms with which the OIG has contracted
to carry out an independent audit, or to
collate, aggregate or otherwise refine
data collected in the system of records.
These contractors will be required to
maintain Privacy Act safeguards with
respect to such records.

(6) The information may be disclosed
to a Federal, foreign, state or local
government agency where records in the
system of records pertain to an
applicant for employment, or to a
current employer of that agency where
the records are relevant and necessary
to an agency decision concerning the
hiring or retention of an employee or
disciplinary or other administrative
action concerning an employee.

(7) The information may be disclosed
to a Federal, foreign, state, or local
government agency in response to its
request in connection with the issuance
of a security clearance, the letting of a
contract, or the issuance of a license,
grant or other benefit by the requesting
agency, to the extent that the
information is relevant and necessary to
the requesting agency’s decision in the
matter.

(8) The information may be disclosed
to the Department of Justice or other
counsel to the Commission for legal
advice or to pursue claims and to
government counsel when the defendant
in litigation is: (a) Any component of the
Commission or any member or
employee of the Commission in his or
her official capacity; or (b) the United
States or any agency thereof. The
information may also be disclosed to
counsel for any Commission member or
employee in litigation or in anticipation
of litigation in his or her individual
capacity where the Commission or the
Department of Justice agrees to
represent such employee or authorizes
representation by another.

POLICIES AND PRACTICES FOR STORING,
RETRIEVING, ACCESSING, RETAINING, AND
DISPOSING OF RECORDS IN THE SYSTEMS:

STORAGE:

Paper records in file folders, computer
diskettes and computer memory.

retrievabhjty:

By the name of the subject of the
investigation or by assigned
identification number.

SAFEGUARDS:

The records are kept in limited access
areas during duty hours and in file
cabinets in locked offices at all other
times. These records are available only
to those persons whose official duties
require such access.

RETENTION AND DISPOSAL:

The Office of the Inspector General
Investigative Files are destroyed ten
years after the case is closed.

SYSTEM MANAGER(S) AND ADDRESS:

Inspector General, Office of the
Inspector General, Commodity Futures
Trading Commission, 2033 K Street,
NW., Washington, DC 20581.

NOTIFICATION PROCEDURE:

Individuals seeking to determine
whether the system of records contains
information about themselves, seeking
access to records about themselves in
the systems of records, or contesting the
content of records about themselves,
should address written inquiries to the
FOI, Privacy and Sunshine Acts
Compliance Staff, Commodity Futures
Trading Commission, 2033 K Street,
NW., Washington, DC 20581.

RECORD ACCESS PROCEDURES:
See Notification Procedure above.

CONTESTING RECORD PROCEDURES:
See Notification Procedure above.

RECORD SOURCE CATEGORIES:

Information in these records is
supplied by: Individuals including,
where practicable, those to whom the
information relates; witnesses,
corporations and other entities; records
of individuals and of the Commission;
records of other entities; federal, foreign,
state or local bodies and law
enforcement agencies; documents,
correspondence relating to litigation,
and transcripts of testimony; and other
misscellaneous sources.

SYSTEM EXEMPTIONS FROM CERTAIN
PROVISOINS OF THE PRIVACY ACT:

Under 5 U.S.C. 55a(j)(2), the Office of
the Inspector General Investigative Files
are exempted from 5 U.S.C. 552a except
subsections (b), (c) (1), and (2), (3)(4)(A)
through (f), (e) (6), (7), (9), (10), and (11),
and (i) to the extent the system of
records pertains to the enforcement of
criminal laws. Under 5 U.S.C. 552(k)(2),
the Office of the Inspector General
Investigative Files are exempted from 5
U.S.C. 552a except subsection (c)(3), (d),
(€)(2), (e)(4)(G), (H), and (1) and (f) to the
extent the system of records consists of
investigatory material compiled for law
enforcement purposes. These
exemptions are contained at 17 C.F.R.
146-13.

Issued in Washington, DC, on January 29.
1992 by the Commission.

Jean A. Webb,

Secretary ofthe Commission.

[FR Doc. 92-2566 Filed 2-4-92; 8:45 am]
BILLING CODE 6351-41
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DEPARTMENT OF DEFENSE
Office of the Secretary

Defense Science Board Task Force on
In-House Microelectronics Research
Facilities

action: Notice of Advisory Committee
Meetings.

summary: The Defense Science Board
Task Force on In-House
Microelectronics Research Facilities will
meet in closed session on March 5-6,
1992 at Science Applications
International Corporation, McLean,
Virginia.

The mission of the Defense Science
Board is to advise the Secretary of
Defense and the Under Secretary of
Defense for Acquisition on scientific and
technical matters as they affect the
perceived needs of the Department of
Defense. At this meeting the Task Force
will assess the advantages and
disadvantages of a single
microelectronics facility for the
Department of Defense.

In accordance with section 10(d) of
the Federal Advisory Committee Act,
Public Law No. 92-463, as amended (5
U.S.C. app. Il, (1988)), it has been
determined that this DSB Task Force
meeting, concerns matters listed in 5
U.S.C. 552b(c)(l) (1988), and that
accordingly this meeting will be closed
to the public.

Dated: January 31,1992.
Linda M. Bynum,
Alternate OSD Federal Register Liaison
Officer. Department ofDefense.
[FR Doc. 92-2737 Filed 2-4-92; 8:45 am]
BILLING CODE 3810-01-M

Defense Science Board Task Force on
National Aerospace Plane (NASP)

action: Notice of Advisory Committee
Meetings.

summary: The Defense Science Board
Task Force on National Aerospace
Plane (NASP) will meet in closed
session on March 5-6, at Wright
Patterson AFB, Ohio; March 26-27, at
Palmdale, California; April 23-24, at
West Palm Beach, Florida; and May 27-
29,1992 at the Pentagon, Arlington,
Virginia.

The mission of the Defense Science
Board is to advise the Secretary of
Defense and the Under Secretary of
Defense for Acquisition on scientific and
technical matters as they affect the
perceived needs of the Department of
Defense. At these meetings the Task
Force will review the concept, technical
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basis, program content, and missions of
the National Aerospace Plane (NASP)
program.

In accordance with section 10(d) of
the Federal Advisory Committee Act,
Pub. L. No. 92-463, as amended (5 U.S.C.
app. I1, (1988)), it has been determined
that these DSB Task Force meetings,
concern matters listed in 5 U.S.C.
552b(c)(l) (1988), and that accordingly
these meetings will be closed to the
public.

Dated: January 31,1992.
Linda M. Bynum,
Alternate OSD Federal RegisterLiaison
Officer, DepartmentofDefense.
[FR Doc. 92-2729 Filed 2-4-92; 8:45 am]
BILLING CODE 39100141

DEPARTMENT OF EDUCATION

Fund for Improvement and Reform of
Schools and Teaching Board; Meeting

AGENCY: Fund for the Improvement and
Reform of Schools and Teaching Board.

action: Notice of an open meeting.

SUMMARY: This notice sets forth the
schedule and agenda of an open meeting
of the Fund for the Improvement and
Reform of Schools and Teaching Board.
This notice also describes the functions
of the Board. Notice of this meeting is
required under section 10(a)(2) of the
Federal Advisory Committee Act. This
document is intended to notify the
general public of their opportunity to
attend.

DATE AND TIMES: February 27,1992,9
a.m.-5 pjn., February 28,1992, 9 a.m -
12:30 p.m.

ADDRESSES: Quality Hotel, Capitol Hill.
Lobby Conference Room, 415 New
Jersey Avenue, NW., Washington, DC
20001.

FOR FURTHER INFORMATION CONTACT:
Diane Hill, Fund for the Improvement
and Reform of Schools and Teaching,
U.S. Department of Education, 555 New
Jersey Avenue, NW., room 522,
Washington, DC 20208-5524, (202) 219-
1496.

SUPPLEMENTARY INFORMATION: The
Fund for the Improvement and Reform
of Schools and Teaching (FIRST) Board
was established under section 3231 of
the Hawkins-Stafford Elementary and
Secondary School Improvement
Amendments of 1988 (Pub. L. 100-297).
The Board was established to advise the
Secretary concerning developments in
education that merit his attention:
identify promising initiatives to be
supported under the authorizing
legislation; and advise the Secretary and
the Director of the Fund on the selection

of projects under consideration for
support, and on planning documents,
guidelines and procedures for grant
competitions carried out by the Fund.

The méeting of the FIRST Board is
open to the public. On February 27,1992,
the Board will introduce its Board
members, approve the minutes from the
September meeting, and review the
fiscal year 1992 grant competition
process. The Board will hold a
discussion on their 1993 priorities.

On February 28,1992, the agenda
includes a briefing by the National
Board for Professional Teaching
Standards with time allotted for Q&A’s.
The Board will select a new Vice
Chairman at this time. The meeting will
conclude with a discussion of the
upcoming agenda and a date for the
next Board meeting.

Records are kept of all Board
proceedings, and are available for
public inspection at the office of the
Fund for the Improvement and Reform
of Schools and Teaching, U.S.
Department of Education, 555 New
Jersey Avenue, NW., room 522,
Washington, DC 20208-5524, (202) 219-
1496 from the hours of 8:30 a.m. to 5
p.m.. .

Dated: January 31,1992.
Diane Ravitch,
AssistantSecretaryfor Educational Research
and Improvement.
[FR Doc. 92-2759 Filed 2-4-92; 8:45 am]
BILLING CODE 4000-01-M

DEPARTMENT OF ENERGY

Federal Energy Regulatory
Commission

[Docket Nos. ER91-680-000, et at.

Electric Rate, Small Power Production,
and Interlocking Directorate Filings;
The United illuminating Co. et al..

Take notice that the following filings
have been made with the Commission:

1. The United Illuminating Co.

[Docket No. ER91-680-000]
January 27,1992,

Take notice that on January 6,1992,
The United llluminating Company (Ul)
tendered for filing an amendment to the
rate schedules for short-term,
coordination transactions involving the
exchange of capacity entitlements with
Connecticut Municipal Electric Energy
Cooperative (CMEEC). This amendment
is a response to the Commission Staffs
Deficiency Letter of October 28,1991.

Copies of this amendment were
served upon CMEEC and on the
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Connecticut Department of Public Utility
Control.

Comment date: February 7,1992, in
accordance with Standard Paragraph E
at the end of this notice.

2. The United Illuminating Co.

[Docket No. ER92-2-000]
January 27,1992.

Take notice that on January 6,1992,
The United llluminating Company (Ul)
tendered for filing an amendment to the
rate schedules for short-term,
coordination transactions involving the
sale of capacity entitlements to
Connecticut Municipal Electric Energy
Cooperative (CMEEC). This amendment
is a response to the Commisson Staffs
Deficiency Letter of October 28,1991.

Copies of this amendment were
served upon CMEEC and on the
Connecticut Department of Public Utility
Control.

Comment date: February 7,1992, in
accordance with Standard Paragraph E
at the end of this notice.

3. The United Hluminating Co.

[Docket No. ER91-641-000]
January 27,1992.

Take notice that on January 6,1992,
The United llluminating Company (Ul)
tendered for filing an amendment to the
rate schedules for short-term,
coordination transactions involving the
resale of capacity entitlements to
Central Vermont Public Service
Corporation (CVPSC). This amendment
is a response to the Commission Staffs
Deficiency Letter of October 28,1991.

Copies of this amendment were
served upon CVPSC and on the Vermont
Public Service Board.

Comment date: February 7,1992, in
accordance with Standard Paragraph E
at the end of this notice.

4. The United Illuminating Co.

[Docket No. ER92-3-000]
January 27,1992.

Take notice that on January 6,1992,
The United llluminating Company (Ul)
tendered for filing an amendment to the
rate schedules for short-term,
coordination transactions involving the
exchange with or sale of capacity
entitlements to Boston Edison Company
(Boston Edison). This amendment is a
response to the Commission Staffs
Deficiency Letter of October 28,1991.

Copies of this amendment were
served upon Boston Edison and on the
Massachusetts Department of the Public
Utilities.

Comment date: February 7,1992, in
accordance with Standard Paragraph E
at the end of this notice.
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5. The United Illuminating Co.

[Docket No. ER92-4-000]
January 27,1992.

Take notice that on January 6,1992,
The United IHluminating Company (Ul)
tendered for filing an amendment to the
rate schedules for short-term,
coordination transactions involving the
exchange with or sale of capacity
entitlements to UNITIL Power
Corporation (UNITIL). This amendment
is a response to the Commission Staffs
Deficiency Letter of October 28,1991.

Copies of this amendment were
served upon UNITIL and on the New
Hampshire Public Utilities Commission.

Comment date: February 7,1992, in
accordance with Standard Paragraph E
at the end of this notice.

6. The United llluminating Co.

[Docket No. ER92-14-QGQ)]
January 27,1992.

Take notice that on January 6,1992,
The United Illuminating Company (Ul)
tendered for filing an amendment to the
rate schedules for short-term,
cooperation transactions involving the
exchange with or sale of capacity
entitlements to Long Island Lighting
Company (LILCO). This amendment is a
response to the Commission Staffs
Deficiency Letter of October 28,1991:

Copies of this amendment were
served upon LILCO and on the New
York Public Service Commission.

Comment date: February 7,1992, in
accordance with Standard Paragraph E
at the end of this notice.

7. The United llluminating Co.

[Docket No. ER92-7-000]
January 27,1992.

Take notice that on January 6,1992,
The United llluminating Company (Ul)
tendered for filing an amendment to the
rate schedules for short-term,
coordination transactions involving the
exchange with or sale of capacity
entitlements to Montaup Electric
Company (Montaup). This amendment is
a response to the Commission's Staffs
Deficiency Letter of October 28,1991.

Copies of this amendment were
served upon Montaup and on the
Massachusetts Department of Public
Utilities.

Comment date: February 7,1992, in
accordance with Standard Paragraph E
at the end of this notice.

8. The United Illuminating Co.

[Docket No. ER92-27-000)
January 27,1992.

Take notice that on January 6,1992,
The United Illuminating Company (Ul)
tendered for filing an amendment to the

rate schedules for short-term,
coordination transactions involving the
exchange with or sale of capacity
entitlements to Massachusetts
Municipal Wholesale Electric Company
(MMWEC). This amendment is a
response to the Commission Staffs
Deficiency Letter of October 28,1991.

Copies of this amendment were
served upon MMWEC and on the
Massachusetts Department of Public
Utilities.

Comment date: February 7,1992, in
accordance with Standard Paragraph E
at the end of this notice.

9. The United Illuminating Co.

[Docket No. ER92-139-000)
January 27,1992.

Take notice that on January 6,1992,
The United llluminating Company (Ul)
tendered for filing an amendment to the
rate schedules for short-term,
coordination transactions involving the
sale of capacity entitlements to Green
Mountain Power Corporation (GMP).
This amendment is a response to the
Commission Staffs Deficiency Letter of
October 28,1991.

Copies of this amendment were
served upon GMP and on the Vermont
Public Service Board.

Comment date: February 7,1992, in
accordance with Standard Paragraph E
at thé end of this notice.

10. Tucson Electric Power Co.

[Docket No. ER92-189-OQQ)
January 27,1992.

Take notice that Tucson Electric
Power Company ("TEP”) on January 17,
1992, tendered for filing a Notice of
Amendment. Pursuant to a request for
additional information by the
Commission Staff, a letter dated January
3,1992 was forwarded in response,
Inadvertently, the Notice of Amendment
was omitted.

Copies of the filing were served upon
all parties affected by this proceeding.

Commentdate: February 7,1992, in
accordance with Standard Paragraph E
at the end of this notice.

11. The United Illuminating Co,

[Docket No. ER91-639-000]
January 27,1992.

Take notice that on January 8,1992,
The United llluminating Company (Ul)
tendered filing an amendment to the rate
schedules for short-term, coordination
transactions involving the exchange
with or sale of capacity entitlements to
Chicopee Municipal Lighting Plant
(Chicopee). This amendment is a
response to the Commission Staffs
Deficiency Letter of October 28,1991.
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Copies of this amendment were
served upon Chicopee and on the
Massachusetts Department of Public
Utilities.

Comment date: February 7,1992, in
accordance with Standard Paragraph E
at the end of this notice.

12. Indiana Michigan Power Co.

[Docket No. ER92-278-000]
January 27,1992.

Take notice that Indiana Michigan
Power Company (I&M), on January 17,
1992, tendered for filing Modification
No, 16, dated September 4,1991, to the
Interconnection Agreement, dated
December 30,1960 (1960 Agreement),
between I&M and Indianapolis Power &
Light Company (IPL). The 1960
Agreement has previously been
designated as I&M’s Rate Schedule
FERC No. 21 and IPL’s Rate Schedule
FERC No. 1.

Modification No. 16 adds a new
service schedule to the 1960 Agreement
for peaking and seasonal exchange
transactions. The Parties request an
effective date of April 1,1992.

A copy of the filing was served upon
the Indiana Utility Regulatory
Commission and the Michigan Public
Service Commission.

Comment date: February 7,1992, in
accordance with Standard Paragraph E
at the end of this notice.

13. The United llluminating Co.

[Docket No. ER91-638-000]
January 27,1992

Take notice that on January 6,1992,
The United Illuminating Company (UI)
tendered for filing an amendment to the
rate schedules for short-term,
coordination transactions involving the
exchange with or sale of capacity
entitlements to Green Mountain Power
Corporation (GMP). This amendment is
a response to the Commission Staffs
Deficiency Letter of October 28,1992,

Copies of this amendment were
served upon GMP and on the Vermont
Public Service Board.

Comment date'. February 7,1992, in
accordance with Standard Paragraph E
at the end of this notice.

14. The United llluminating Co.

[Docket No. ER91-626-000J
January 27,1992.

Take notice that on December 6,1992,
The United llluminating Company (UI)
tendered for filing an amendment to the
rate schedules for short-term,
coordination transactions involving the
exchange with or sale of capacity
entitlements to Boston Edison Company
(Boston Edison). This amendment is a
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response to the Commission Staffs
Deficiency Letter of October 28,1991.

Copies of this amendment were
served upon Boston Edison and on the
Massachusetts Department of Public
Utilities.

Comment date: February 7,1992, in
accordance with Standard Paragraph E
at the end of this notice.

15. The United llluminating Co.

[Docket No. ER91-625-000J

January 27,1992.

Take notice that on January 6,1992,
The United Illuminating Company (Ul)
tendered for filing an amendment to the
rate schedules for short-term,
coordination transactions involving the
exchange with or sale of capacity
entitlements to Citizens Utilities
Company (Citizens). This amendment is
a response to the Commission Staffs
Deficiency Letter of October 28,1991.

Copies of this amendment were
served upon Citizens and on the
Vermont Public Service Board.

Comment date: February 7,1992, in
accordance with Standard Paragraph E
at the end of this notice.

16. Central Vermont Public Service
Corp.

[Docket No. ER91-473-000]
January 27,1992.

Take notice that Central Vermont
Public Service Corporation (“CVPS”) on
January 17,1992, tendered for filing an
amendment to its June 3,1991 filing in
this docket.

CVPS requests the Commission to
waive its notice of filing requirements to
permit the rate schedule to become
effective as of May 1,1991.

Comment date: February 7,1992, in
accordance with Standard Paragraph E
at the end of this notice.

17. Public Service Electric and Gas Co.

[Docket No. ER92-279-000]
January 27,1992.

Take notice that on January 21,1991,
Public Service Electric and Gas
Company (PSE&G) tendered for filing an
initial Rate Schedule to provide
transmission service to EEA
Development, Inc. (EEA) for the delivery
of the net electrical energy output of
EEA’s qualifying facility located in the
Borough of Ridgefield, New Jersey to the
Consolidated Edison Company of New
York, Inc.

PSE&G, with the customer’s consent,
requests a waiver of the Notice
Requirements of § 35.3(a) of the
Commission's Regulations so that the
Rate Schedule can be made effective
}/yli_thin sixty (60) days of the date of this

iling.

Comment date: February 7,1992, in
accordance with Standard Paragraph E
end of this notice.

18. The United Illuminating Co.

[Docket No. ER91-632-000]
January 27,1992.

Take notice that on January 6,1992,
The United llluminating Company
tendered for filing amendments to rate
schedules for UNITIL Power
Corporation and Fitchburg Gas &
Electric Light Department in response to
a deficiency letter for Commission Staff
in this docket.

Comment date: February 10,1992, in
accordance with Standard Paragraph E
at the end of this notice.

19. The United Illuminating Co.

[Docket No. ER91-612-000]
January 27,1992.

Take notice that on January 6,1992,
The United llluminating Company
tendered for filing amendments to rate
schedules for Bangor Hydro-Electric
Company and the Town of Braintree
Electric Light Department in response to
a deficiency letter from Commission
Staff in this docket.

Comment date: February 10,1992, in
accordance with Standard Paragraph E
at the end of this notice.

20. Florida Power & Light Co.

[Docket No. ER91-693-000)
January 28,1992.

Take notice that on January 15,1991,
Florida Power & Light Company, (FP&L)
tendered for filing an amendment in the
above-referenced docket.

Comment date: February 11,1992, in
accordance with Standard Paragraph E
at the end of this notice.

21. MWR Power Inc.

[Docket No. ES92-27-0Q0]
January 28,1992.

Take notice that on January 23,1992,
MWR Power Inc. (MWR) filed an
application with the Federal Energy
Regulation Commission under section
204 of the Federal Power Act requesting
authority to issue securities and assume
liabilities in connection with the
proposed merger of lowa Power Inc. and
lowa Public Service Company with and
into MWR.

MWR proposes that:

* All outstanding and issued securities
of lowa Power Inc. and lowa Public
Service Company be converted into
securities of MWR to be issued at the
completion of the merger.

* All obligations and liabilities in
respect to the existing securities of
lowa Power Inc. and lowa Public
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Service Company be assumed by
MWR.

« MWR be treated as the successor to
any existing Commission authority to
issue securities in the amounts and for
the maturities authorized for lowa
Public Service Company and lowa
Power Inc.

MWR requests exemption from the
Commission’s competitive bidding
regulations.

Comment date: February 24,1992, in
accordance with Standard Paragraph E
at the end of this notice.

22. Pacific Gas and Electric Co.

[Docket No. ER92-132-000]
January 28.1992.

Take notice that on January 10,1992,
Pacific Gas and Electric Company
(PG&E) tendered for filing an
amendment to its earlier filing under
FERC Docket No. ER92-132-000. Docket
No. ER92-132-000 submitted amendment
#4 to the Comprehensive Agreement
between State of California Department
of Water Resources and Pacific Gas and
Electric Company to the Commission for
filing. At the request of FERC Staff,
PG&E has submitted additional
information regarding the technical
functioning and application of the
Remedial Action System, which is the
basis of this Docket.

Comment date: February 11,1992, in
accordance with Standard Paragraph E
at the end of this notice.

23. Acme Power Co.

[Docket No. QF92-28-000J
January 28,1992.

On January 27,1992, Acme Power
Company, tendered for filing an
amendment to its filing in this docket.
No determination has been made that
the submittal constitutes a complete
filing.

The amendment supplements
information concerning the facility
equipment configuration, and ownership
structure. In addition, the amendment
requests the type of certification be
revised to that of a qualifying small
power production facility rather than a
qualifying cogeneration facility, as
originally requested in the application
filed on December 3,1991.

Comment date: February 18,1992, in
accordance with Standard Paragraph E
at the end of this notice.

24. Orlando CoGen limited, L.P,

[Docket No. QF91-233-001J
January 28,1992.

OnJanuary 23,1992, Orlando CoGen
Limited, L.P. tendered for filing an
amendment to its filing in this docket.
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No determination has been made that
the submittal constitutes a complete
filing.

The amdnemdnt provides additional
information pertaining to the ownership
structure of its cogeneration facility.

Comment date: February 18,1992, in
accordance with Standard Paragraph E
at the end of this notice.

25. lowa Public Service Co.

[Docket No. ER89-506-009]
January 28,1992,

Take notice that lowa Public Service
Company (IPS) on its own behalf and on
behalf of Interstate Power Company,
Kansas City Power & Light Company,
Northern States Power Company,
Omaha Public Power District and St.
Joseph Light & Power Company on
January 8,1992, tendered for filing an
amended filing for Supplement No. 6 to
the Twin Cities-lowa-Kansas City 345
kV Interconnection Coordinating
Agreement, effective May 1,1989.
Supplement No. 6 revises the rates for
power and energy in the Service
Schedules under the Original Agreement
and adds two new classes of power and
energy called “General Purpose Energy”
and “Term Energy.”

Copies of this filing were served on
the following commissions: lowa
Utilities Board; State Corporation
Commission (Kansas); Minnesota Public
Utilities Commission; Missouri Public
Service Commission; The Public Service
Commission (Nebraska); South Dakota
Public Utilities Commission; The Public
Service Commission (North Dakota);
Wisconsin Public Service Commission’
as well as all owners of the West 345 kV
aforementioned transmission line.

This tiling has previously been held in
abeyance at the request of IPS. IPS is
now amending its filing for further
review. IPS renew its request for waiver
of notice requirements to permit an
effective date of May % 1990.

Comment date: February 11,1992, in
accordance with Standard Paragraph E
at the end of this notice.

26. Montenay-Dade, Ltd.

[Docket No. QF81-19-000]
January 29,1992.

OnJanuary 21,1992, Montenay-Dade,
Ltd., tendered for filing an amendment
to its tiling in this docket. No
determination has been made that the
submittal constitutes a complete tiling.

The amendment provides additional
information pertaining to the owner and
operator of the facility.

Comment date: February 20,1992, in
accordance with Standard Paragraph E
at the end of this notice.

Standard Paragraphs

E. Any person desiring to be heard or
to protest said filing should file a motion
to intervene or protest with the Federal
Energy Regulation Commission, 825
North Capitol Street, NE., Washington,
DC 20426, in accordance with rules 211
and 214 of the Commission’s Rules of
Practice and Procedure (18 CFR 385.211
and 385.214). All such motions or
protests should be filed on or before the
comment date. Protests will be
considered by the Commission in
determining the appropriate action to be
taken, but will not serve to make
protestants parties to the proceeding.
Any person wishing to become a party
must file a motion to intervene. Copies
of this filing are on file with the
Commission and are available for public
inspection.

Lois D. Cashell,

Secretary.

[FR Doc. 92-2707 Filed 2-4-92; 8:45 am]
BILLING CODE 6717-01-M

[Docket Nos. CP88-105-000 and GP87-16-
000]

Yukon Pacific Corporation; intent to
Prepare a Draft Environmental Impact
Statement for the Proposed Yukon
Pacific LNG Project and Request for
Comments on Environmental Issues

January 31,1992.
Summary

Notice is hereby given that the staff of
the Federal Energy Regulatory
Commission (FERC) or the
(Commission) will prepare a Draft
Environmental Impact Statement (DEIS)
on the facilities proposed in the above
referenced dockets for the Yukon Pacific
Liquefied Natural Gas (LNG) Project.

Yukon Pacific Corporation (Yukon
Pacific) is seeking approval of a specific
site at Anderson Bay, Valdez, Alaska in
order to export LNG to Japan, South
Korea, and Taiwan, and for the
construction of facilities on this site to
liquefy pipeline natural gas for storage
and subsequent ocean transport to the
above Asian Pacific Rim market. These
facilities would include a 2.3 billion
cubic feet of natural gas per day (Bcfd)
liquefaction plant, four 800,000-barrel
LNG storage tanks, a marine loading
facility, and the operation of a fleet of 15
125,000 cubic meter LNG tankers for
transportation beyond U.S. territorial
waters. These facilities and the
upstream facilities to deliver natural gas
from Prudhoe Bay on Alaska’s North
Shore to Anderson Bay comprise the
TransAlaska Gas System (TAGS)
Project. Upstream facilities to transport
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natural gas from Prudhoe Bay to
Anderson Bay consist of a 796.5-mile-
long, 36-inch-diameter, buried pipeline
system with a design capacity of 2.3
Bcfd, and 10 compressor stations. A new
or existing Gas Conditioning Facility
(GCF) would also be necessary at
Prudhoe Bay to “condition” the gas, i.e*
remove portions of carbon dioxide and
heavier hydrocarbons, prior to transport
to the TAGS pipeline. A Final
Environmental Impact Statement (FEIS)
for the TAGS project was completed
and circulated to the public by the
Bureau of Land Management (BLM) and
the U.S. Army Corps of Engineers (COE)
in June 1988. Although the GCF is not
part of any specific application, it is a
connected action and was identified in
the TAGS FEIS.

By this notice, the FERC staff is
requesting comments on the scope of the
analysis that should be conducted for
the DEIS, which will be limited to the
export site, the construction and
operation of LNG related facilities on
the site, and the transit of LNG by ship
through Alaskan waters. All comments
will be reviewed prior to the preparation
of the DEIS and significant issues will
be addressed. Comments should focus
on potential environmental effects and
measures to mitigate adverse impact.
Written comments must be submitted by
March 16,1992 in accordance with the
"Scoping and Comment Procedures”
provided at the end of this notice.

Project Background

On December 5,1986, Yukon Pacific
filed applications with the BLM and the
COE to construct a large diameter,
buried, chilled gas pipeline between
Prudhoe Bay, Alaska and Anderson Bay,
Valdez, Alaska for export purposes. On
December 18,1986, Yukon Pacific filed a
petition with the Commission for a
Declaratory Order in Docket No. GP87-
16-000 on whether the Commission has
jurisdiction over the project under
sections 3 and/or 7 of the Natural Gas
Act (NGA). On May 27,1987, the
Commission issued its Declaratory
Order determining in part that the
Commission has authority under section
3 of the NGA to approve or disapprove
the place of export for the Yukon Pacific
Project. The Commission declined in the
Declaratory Order to exercise any
discretionary authority it may have
under section 3 to regulate the siting,
construction, and operation of the TAGS
pipeline from Prudhoe Bay to Anderson
Bay.

Since the BLM and the COE were
already preparing an EIS on the entire
TAGS Project, the BLM requested the
FERC on June 5,1987 to participate in
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the BLM/COE EIS as a cooperating
agency. Although applications were not
yet filed with the FERC or the U.S.
Department of Energy (DOE), the FERC
agreed to participate as a cooperating
agency on July 1,1987. The DOE also
participated as a cooperating agency. A
“tiered” process was agreed upon using
an initial overview EIS of the entire
project from its North Slope gas
conditioning facility to tanker transport
of the LNG. The EIS examined
alternative terminal locations and
accompanying pipeline route variations.
It was understood that additional
detailed site-specific environmental
work may be required on specific
elements of the project when permits
and approvals are requested and
acquired. In September 1987, the TAGS
DEIS was issued for public comment.

On December 3,1987, Yukon Pacific
filed an application with the
Commission in Docket No. CP88-105-
000 for an order authorizing a place of
export at Anderson Bay, Alaska for the
exportation from the United States of
LNG. On December 3,1987, Yukon
Pacific also filed an application with the
Economic Regulatory Administration
(ERA) of the DOE in ERA Docket No.
87-68-LNG for authority to export up to
14 million metric tons of LNG annually
(equivalent to 660 Bcf of gas) to Japan,
South Korea, and Taiwan.

On January 12,1988, President Ronald
Reagan issued a Presidential Finding
determining that the effects of exports of
Alaska natural gas on American
consumers would comply with section
12 of the Alaska Natural Gas
Transportation Act in the context of
current and projected future energy
markets, and that this finding should not
hinder the completion of the Alaska
Natural Gas Transportation System
(ANGTS) which was previously
authorized to transport North Slope
Alaska natural gas to the lower-48
states.

In June 1988, the BLM and the COE
issued the TAGS FEIS. Subsequently, on
October 17,1988, the BLM issued a
Federal Right-of-Way Grant for the
TAGS pipeline project and the State of
Alaska issued its State Grant on
December 16,1988. The Department of
Energy, Office of Fossil Energy (DOE/
FE), successor to the ERA, granted
authorization of the export under
section 3 of the NGA in Opinion and
Order Number 350, issued November 16,
1989. The DOE Order relied on the
TAGS FEIS in assessing the
environmental consequences of granting
the proposed export. Condition F of the
order requires that all aspects of the
export be implemented in accordance

with all applicable environmental
procedures, requirements, and
mitigative measures imposed by Federal
and state agencies. Further, the order
directs “* * * the FERC to consider the
safety and environmental aspects of the
export site and facilities, including the
liguefaction plant, the marine terminal,
the LNG tankers and their routes in
Prince William Sound and U.S.
territorial waters, prior to approving any
export site or facilities." (pg 37).

The DOE Order also concluded:

(a) “With respect to the place of
exportation for the LNG * * \ all
locations other than Port Valdez,
Alaska, are rejected.” 1

(b) “Except for the authority under
DOE Delegation Order 0204-112 over the
export site, including the liquefaction
plant, marine terminal, and related
transportation of LNG, the Federal
Energy Regulatory Commission (FERC)
shall exercise no authority over the
export project * * *”

In accordance with the tiered process,
the FERC Declaratory Order, BLM’s
Federal Right-of-Way Grant, and the
DOE Order 350, FERC will prepare a
more detailed DEIS for the “Place of
Export” and associated facilities.2 The
issues to be addressed will be limited to
those mandated by the DOE Order and
confined to the FERC'’s jurisdiction
described in the Declaratory Order.
Issues associated with conditioning
plant(s) on the North Slope, the TAGS
pipeline, and alternative locations for
the export site will not be addressed in
this EIS.

Proposed Action

The general location of the proposed
facilities for the Yukon Pacific LNG
Project is shown in Figure 1. The site is
5.5 miles southwest of the city of Valdez
and 3.5 miles west of the Trans-Alaska
Oil Pipeline System marine terminal.
The entire plant site occupies
approximately 300 acres of a 2,500 acre
parcel directly adjacent to the proposed
marine terminal. The major facilities in
the plant include four LNG process
trains consisting of gas pretreatment
and liquefaction, four 800,000-barrel

1This action was not to be interpreted as
approval of the Valdez site. The DOE required that
“the FERC conduct its own examination of the
health, safety, and environmental impacts
associated with Yukon Pacific’s use of the Valdez
site."

* It should be noted that the DOE/FE
authorization to export is under appeal by Alaskan
Northwest Natural-Gas Transportation Company in
the U.S. Court of Appeals for the District of
Columbia Circuit, and that on May 10,1991, Circuit
Judges Silberman and Williams ordered that the
appeals be held in abeyance pending disposition by
the FERC of Docket Nos. CP88-105-000 and GP87-
16-000.
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cryogenic storage tanks, and two LNG
loading lines. The plant would be
designed for the future addition of one
process train and storage tank. Figure 2
shows a site plan.

Conditioned natural gas would enter
the LNG plant for initial treatment to
remove moisture and impurities by
passing it through a series of dryers and
scrubbers. Once treated, the gas would
proceed through the liquefaction
process. The LNG plant would consist of
four air-cooled liquefaction trains
operating in parallel. Each train would
produce LNG for transfer to
aboveground cryogenic storage tanks
with sufficient capacity to store 5 days
for LNG production. Each storage tank
would be constructed with an integral
concrete outer wall. This wall would
serve as a Class 1 impoundment system
to contain accidentally spilled LNG.

The LNG loading system would
transfer LNG product from onshore
storage tanks to LNG tankers, berthed at
the marine terminal. Transfer piping
would be sized to load two tankers
simultaneously in a 12-hour period
(approximately 70,000 barrels per hour
per tanker). Loading lines, supported by
trestles, would connect the LNG storage
tanks to the loading platform. The
loading lines would use materials
designed to withstand cryogenic (—259°
F) LNG temperature, and would be
insulated to minimize boil-off. The
loading operation at each berth would
use four articulated loading arms and
one vapor-return arm. The latter would
take LNG vapors back into the plant fuel
gas system or to the feed gas stream for
reliquefaction.

The marine facility would consist of
two LNG tanker berths, a cargo dock, a
ferry landing for site access, and
sheltered mooring for small craft. The
LNG tanker berths, designed to handle
tankers in the 125,000 to 165,000 cubic
meter size range, would consist of
loading platforms and berthing and
mooring dolphins. The platform would
be connected to the shore by a
causeway, built on piles, carrying
roadway and piping. The tanker berths
would be approximately parallel to the
shore in 50 feet of water.

The tankers that would be used to
transport the LNG would be of
approximately 125,000 cubic meter
capacity and would use any of the three
basic containment systems currently in
use throughout the world—spherical,
prismatic free-standing, and membrane
tank designs. The LNG carriers for the
TAGS project would be built and
operated in strict accordance with all
current regulatory and classification
society requirements.
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The anticipated LNG volume to be
exported would require approximately
275 tanker loads per year. Vessel traffic
into Anderson Bay would start from the
Gulf of Alaska, enter Prince William
Sound through Hinchinbrook Entrance,
proceed northinto Valdez arm, then
pass through Valdez Narrows to the
marine terminal site. Prince William
Sound supports a major marine industry
dominated by oil tanker traffic. The
Prince William Sound Vessel Traffic
Service Area (VTS Area) has been
created by the U.S. Coast Guard (USCG)
as described beginning in 33 CFR
161.301. All vjsssels traversing Prince
William Sound to or from Valdez must
follow USCG rules of the VTS.

Construction

The LNG plant and marine terminal at
Anderson Bay would be constructed by
Yukon Pacific using conventional
construction procedures and techniques.
Detailed design and construction
activities would be completed over a 5-
year period.

The proposed project facilities would
be designed, constructed, and
maintained in accordance with DOT
Federal Safety Standards for Liquefied
Natural Gas Facilities, (49 CFR part 193).
The facilities constructed at the site
would also meet die National Fire
Protection Association 59A LNG
standards. The marine cargo transfer
system and any other appurtenances
located between the vessel and the last
valve located immediately before a
storage tank, must eomply with 33 CFR
part 127 and Executive Order 10173
(USCQG).

Site excavation would include
removal of overburden soils down to
bedrock with placement of these soils in
planned fill and disposal areas following
cut and fill of the rock to establish the
design elevations. Rock excavation
would be done using conventional
drilling and blasting techniques. Rock
would be moved and placed by dozers,
loaders, haul trucks, and compactors. Of
the approximately 8.5 million cubic
yards ofrode and overburden to be
excavated from the site, about half
would require offsite disposal.

A construction off-loading dock would
be built using precast concrete caissons
filled with granular materials. As soon
as possible in the second construction
season, construction would begin for the
ring foundations for the first two LNG
tanks. LNG tank erection would follow
until all four tanks are erected.

The remaining shoreside facility
mobilizing to die site would commence
during the third quarter of the third year.
The LNG process trains would be

manufactured in modules offsite and
shipped and installed in sequence.

Construction of the two LNG mooring
and loading berths at the marine
terminal would commence late in the
third year. Each berth would be parallel
to the shore in about 50 feet of water,
and consist of three breasting dolphins,
a transfer platform for the four marine
loading arms and vapor return arm, and
four mooring dolphins located outboard
to the vessel. A cargo dock to unload
vessels with a 20 foot draft would be
constructed about 4,500 feet west of the
two LNG berths for general cargo
shipments to the site. The cargo dock
would include a ferry landing to allow
employee and visitor access to the site
from Valdez.

Environmental Issues

Based on a preliminary analysis of the
application for a Place of Export and the
environmental information provided by
Yukon Pacific, thé FERC staff has
identified a number of issues that will
be specifically addressed in the DEIS.

Soils and Geology
—Erosion control and revegetation;
—seismology and soil liquefaction;
—public and worker safety during
seismic events;

Water Resources

—Site-specific impacts on surface and
groundwater;

—effects of LNG spillage or leakage
during transfer and handling, on
surface and groundwater and
marine water qualify;

—Potential introduction of non-
indigenous species and diseases
from tanker ballast water.

—effects of underwater excavation,
dredging, and filling on marine
water quality and biota; and

—wetland impacts at plant site.

Wildlife

—Impacts of plant construction and
operation on resident wildlife
including threatened and
endangered species;

—effects of increased tanker traffic on
threatened whale species along the
route; and

—effects of construction of terminal
on marine life in Anderson Bay.

Land Use/Aesthetics
—Impact of access limitations for
local recreational and commercial
fishermen and exclusions from
Chugah National forest lands; and
—compatibility of proposed facility
with Valdez City Planning
Committee’s waterfront plan.
Vegetation

— Short- and long-term effects on
terrestrial vegetation.
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Air and Noise

—A\ir quality and noise impacts of
LNG plant and associated facilities
during operations; and

—air and noise impacts during
construction.

Socioeconomics

—Impact of 1,500 peak workforce on
the town of Valdez;

—impact of construction activity and
restrictions on tourism and
recreation and local economy; and

—Ilong term effects of 30-50
permanent jobs in Valdez.

Marine Transportation

—Effects of increased marine traffic
on existing marine traffic both
commercial and recreational; and

—probability of increased accident
risk and potential for release of
LNG or other hazardous materials.

Public Safety

—Compliance with 49 CFR 193 for
exclusion zones (thermal and vapor
gas dispersion), siting criteria,
seismic criteria, etc. and

—consequences of a major spill.

Comments are solicited on any
additional topics of environmental
concern to residents and others in the
project area. However, as previously
stated, issues associated with
conditioning plant(s) on the North Slope,
the TAGS pipeline, and alternative
locations for the export site are outside
the scope of this EIS. The above three
issues were addressed m the TAGS
FEIS or DOE Order 350. The Staff Does
not Intend to Allow This EIS to
Resurrect Old Issues nor Entertain
Comments on Old Issues. The Comment
Period for Old Issues is Closed.

After comments in response to this
notice are received and analyzed, and
the various issues investigated, the staff
will prepare a DEIS for the Yukon
Pacific LNG Project. The DEIS will be
based on the FERC staff’s independent
analysis of the proposal. Together, the
DEIS and comments received will
comprise part of the record to be
considered by the Commission in this
proceeding.

Cooperating Agencies

As an outgrowth of the applications
filed with the FERC and the DOE and
the November 1989 DOE Order No. 350,
it became obvious that the FERC would
require the assistance of other Federal
and Alaska state agencies to address
the four issues mandated by the DOE
Order and other necessary issues. The
DOT’S Office of Pipeline Safety and the
USCG agreed to assist the FERC, and all
three agencies agreed to coordinate
each other’s reviews in order to ensure
compliance with their ownTespective
LNG regulations (49 CFR part 193 and 33
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CFR part 127), and to avoid duplication
of effort. The State of Alaska’s Pipeline
Coordinator’s Office will also assist as a
cooperating agency and has agreed to
act as the state contact for all state and
local correspondence. The appropriate
contacts at these offices are:

Lloyd Ulrich, Chief, Technical Division,
U.S. Dept, of Transportation, Office of
Pipeline Safety, 400 Seventh Street,
SW., Washington, DC 20590, (202)
366-4556.

Commanding Office, USCG, Marine
Safety Office, P.O. Box 486, Valdez,
Alaska 99686, Att: Commander Ed
Thompson, (907) 835-4791.

Jerry Brossia, State Pipeline
Coordinator, State Pipeline
Coordinator’s Office, Alaska Dept, of
Natural Resources, 411 W. 4th
Avenue, suite #2, Anchorage, Alaska
99501, (907) 278-8594.

Robert Arvedlund, Chief Environmental
Compliance &Project Analysis Br.,
Federal Energy Regulatory
Commission, 825 North Capitol St.,
Washington, DC 20426, (202) 208-0091.

The FERC staff would like to
maximize the use of the state’s Pipeline
Coordinator’s Office to coordinate and
centralize State and local issues/
comments. Therefore, state and local
agencies should first avail themselves of
the use of this state office. Federal
agencies should continue to coordinate
through the FERC. The FERC staff has
also maintained coordination with the
Office of the Federal Inspector for
ANGTS. It is assumed that the above
mentioned agencies will continue as
“cooperating agencies” and need not
reapply for such status.

The following additional Federal and
Alaska state agencies are requested to
indicate whether they wish to be
cooperating agencies in the production
of the DEIS.

Advisory Council on Historic Preservation

U.S. Department of Agriculture
Forest Service
Soil Conservation Service
U.S. Department of Commerce
National Marine Fisheries Service
National Oceanic and Atmospheric
Administration
U.S. Department of Energy
U.S. Department of Defense
Army Corps of Engineers
U.S. Department of the Interior
Fish and Wildlife Service
Bureau of Indian Affairs
Bureau of Mines
Geological Survey
Mineral Management Service
National Park Service
Bureau of Land Management
Bureau of Reclamation
U.S. Department of Transportation
Federal Highway Administration
U.S. Environmental Protection Agency

U.S. Department of State

State of Alaska

Division of Governmental Coordination

Department of Fish and Game

Department of Natural Resources

Department of Transportation and Public

Facilities

Department of Environmental Conservation

Federal, state, or local agencies
desiring cooperating agency status
should send a request describing how
they would like to be involved to Ms.
Lois Cashed, Secretary, Federal Energy
Regulatory Commission, 825 North
Capitol Street, N.E., Washington, DC
20426. This request should reference
Docket No. CP88-105-000 and should be
received by March 16,1992. An
additional copy of the request should be
sent to the FERC project manager
identified at the end of this notice.
Cooperating agencies are encouraged to
participate in the scoping process and to
provide information to the lead
agencies. Cooperating agencies are also
welcome to suggest format and content
modifications to facilitate ultimate
adoption of the DEIS; however, the lead
agency will decide what modifications
will be adopted in light of production
constraints.

Scoping and Comment Procedures

After the written scoping comments
are received, local public scoping
meetings will be conducted by the FERC
in Alaska and are presently planned to
be held sometime during May 19-29 at
Anchorage, Valdez, and Fairbanks,
Alaska. Other or alternative locations
will be considered based on comments
to this notice. The precise date, location,
and agendsrof the meetings will be
identified in a subsequent Federal
Register notice which will be sent to all
parties receiving this notice.

The scoping meetings are primarily
intended to obtain input from state and
local governments and the public.
Federal agencies have formal channels
for input into the Federal process
(including separate meetings where
appropriate) on an interagency basis.
Federal agencies are expected to
coordinate their comments through the
lead Federal agency and not use the
scoping meetings for this purpose.

Interested groups and individuals are
encouraged to attend the meetings and
present oral comments on the
environmental impacts which they
believe should be addressed in the EIS.
Anyone who would like to make an oral
presentation should contact the project
manager identified below to have their
name placed on the speakers list. A
second speakers list will be available at
the public meeting. A transcript will be
made of the meeting and comments will
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be used to help determine the scope of
the EIS.

Copies of this notice have been
distributed to Federal, state, and local
agencies; public interest groups;
libraries; newspapers; parties in the
proceeding; and other interested
individuals. Written comments are also
welcome to help identify significant
issues or concerns related to the
proposed action, to determine the scope
of the issues, and to identify and
eliminate from detailed study the issues
that are not significant. All comments on
specific environmental issues should
contain supporting documentation and
rationale. Written comments must be
filed on or before March 16,1992,
reference Docket No. CP88-105-000,
should be addressed to the Secretary,
Federal Energy Regulatory Commission,
825 North Capitol Street NE.,
Washington, DC 20426. A copy of these
comments should also be sent to the
project manager identified below.

The DEIS will be mailed to Federal,
state, and local agencies. Public interest
groups; interested individuals;
newspapers; libraries; and the parties in
the FERC proceedings who wish to
receive a copy of the DEIS and other
subsequent published environmental
information must return the attached
appendix to remain on the mailing list.
A 45-day comment period will be
allotted for the review of the DEIS.

Any person may file a motion to
intervene on the basis of the staffs DEIS
(18 CFR 380.10(a) and 385.214). After
these comments are reviewed, any new
issues are investigated, and
modifications are made to the DEIS, a
FEIS will then be published by the staff
and distributed. The FEIS will contain
the staffs responses to comments
received on the DEIS.

Organizations and individuals
receiving this Federal notice have been
selected to ensure public awareness of
this project and public involvement in
the review process under the National
Environmental Policy Act. Any
subsequent information published
regarding the Yukon Pacific LNG Project
will be sent automatically to the
appropriate Federal and state agencies.
However, to reduce printing and mailing
costs and related logistical problems,
the DEIS AND FEIS will only be
distributed to those organizations, local
agencies, and individuals who return the
attached appendix to this notice by
March 16,1992.

Additional information about this
proposed project is available from Mr.
Chris Zerby, Project Manager, Federal
Energy Regulatory Commission, room
7312, 825 North Capitol Street, NE.
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Washington, DC 20426, or call (202) 208-
0111.

Lois D. Casheii,

Secretary.

[FR Doc. 92-2709 Filed 2-4-92; 8:45 am}
BILLING COCK $717-01-11

fDocket Nos. CP91-65-001, et aU

Natural Gas Certificate Filings; Florida
Gas Transmission Company, et at

Take notice that the following filings
have been made with the Commission:

1. Florida Gas Transmission Co.

[Docket No. CP91-65-001]

January 27,1992.

Take notice that on January 10,1992,
Florida Gas Transmission Company
(FGT), 1400 Smith Street, Houston,
Texas 77002, filed in Docket No. CP91-
65-001, a request with the Federal
Energy Regulatory Commission
(Commission) pursuant to section 7(c) of
the Natural Gas Act and part 157 of the
Commission's Regulations hereunder,
for an amendment to a previously
authorized Certificate in Docket No.
CP91-65-000. FGT states that it is filing
this amendment in order to construct the
previously authorized facilities with a
higher grade in 18-inch pipe to avoid
potential future environmental impact.
The previously approved Connecting
Facilities will extend from a point near
FGTs Compressor Station No. 30 on
FGT*s St. Petersburg, Florida Lateral to a
point approximately 2.3 miles north of
State road 62 where FGT’s Sarasota,
Florida Lateral intersects State road 39,
all as more fully set forth in the petition
to amend which is on file with the
Commission and open to public
inspection.

FGT’s proposed amendment would
permit it to place in service 36 miles on
18-inch pipeline, with a yield strength of
70,000 pounds per square inch, instead
of the 60,000 pounds per square inch
authorized by the }uly 24,1991 order in
Docket No. CP91-65-000. FGT estimates
the proposed change in grade of pipe to
cost approximately $200,000, which
represents approximately a one percent
increase in the cost of the authorized
facilities. FGT states that it proposes to
finance the increased facility cost with
internally generated funds.

Comment date: March 12,1992, in
accordance with Standard Paragraph G
at the end of this notice.

2. U-T Offshore System
[Docket No. CP92-298-000}
January 27,1992.

Take notice tkat on January 13,1992,
U-T Offshore System (U-TQS), P.O. Box

1396, Houston, Texas 77251, filed in the
above-referenced docket an application
pursuant to section 7(c) of the Natural
Gas Act (NGA), as amended, and the
Rules and Regulations of the Federal
Energy Regulatory Commission
(Commission) for a certificate of public
convenience and necessity authorizing
construction and operation of certain
facilities by U-TOS to provide an
interconnection for TEMCO Liquids
Company (TLCJat U-TOS’s Johnson’s
Bayou Plant in Cameron Parish,
Louisiana (Johnson’s Bayou Plant);, all as
more fully set forth in the application
which is on file with the Commission
and open to public inspection.

U-TOS seeks authority to construct
and operate an interconnect consisting
of a 20-inch tap, fittings and
approximately 700 feet of 24-inch
diameter pipe. U-TOS states that as a
result of the addition of such 700 feet of
24-inch pipe, approximately 100 feet of
the existing U-TOS low pressure line is
no longer required and will be removed.
The proposed facilities are said to be
completely located within the existing
fenced portion of the Johnson’s Bayou
Plant yard. U-TOS estimates the cost of
the proposed facilities to be $393,764
which is to be reimbursed by TLC.

U-TOS asserts that the proposed
arrangement will provide TLC with a
high pressure gas source
interconnection. It is stated tkat such
arrangement would enable TLC to
receive the dekatherm equivalent of 400
MMcf per day through U-TOS at the
Johnson’s Bayou Plant.

Comment date: February 18,1992, in
accordance with Standard Paragraph F
at the end of the notice.

3. The Berkshire Gas Co.
[Docket No. C192-22-000]

January 29,1992.

Take notice that on January 14,1992,
The Berkshire Gas Company (Berkshire)
of 115 Cheshire Street, Pittsfield,
Massachusetts 01201, a local
distribution company, filed an
application pursuant to sections 4 and 7
of the Natural Gas Act (NGA) and the
Federal Energy Regulatory
Commission’s (Commission) regulations
thereunder for an unlimited-term
blanket certificate with pregranted
abandonment authorizing sales for
resale in interstate commerce of natural
gas subject to the Commission’s NGA
jurisdiction, imported natural gas and
liquefied natural gas, and gas purchased
from interstate and intrastate pipelines
and from local distribution companies,
without rate restrictions, all as more
fully set forth in the application which is
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on file with the Commission and open
for public inspection.

Commentdate: February 18,1992, in
accordance with Standard Paragraph J
at the end of this notice.

4. Enron Gas Marketing, Inc.

[Docket No. C187-547-012)
January 29,1992.

Take notice that on January 15,1992,
Enron Gas Marketing, Inc. (Enron) of
P.O. Box 1188, Houston, Texas 77251-
1188, filed an application pursuant to
sections 4 and 7 of the Natural Gas Act
and the Federal Energy Regulatory
Commission’s (Commission) regulations
thereunder to amend the blanket
limited-term certificate with pregranted
abandonment previously issued by the
Commission in Docket No. C187-547-010
for a term expiring March 31,1992, all as
more fully set forth in the application
which is on file with the Commission
and open for public inspection.

Enron requests extension for an
unlimited term, or, in the alternative, for
an additional one year term. Enron also
requests that its blanket certificate be
amended to remove the pricing
restrictions on sales for resale of
interruptible system supply (ISS) gas it
purchases from affiliated pipelines and
to remove the condition that the
certificate is subject to the outcome of
Docket No. RM87-5.

Comment date: February 18,1992, in
accordance with Standard Paragraph J
at the end of this notice.

5. Green Canyon Pipe line Co.

[Docket No. CP92-308-000)
January 29,1992.

Take notice that on January 16,1992,
Green Canyon Pipe Line Company
(Green Canyon), P.O. Box 1396,
Houston, Texas 77251, filed in Docket
No. CP92-308-000 a petition under rule
207 of the Commission’s Rules of
Practice and Procedure (18 CFR 385.207}
for a declaratory order (1) finding that
its facilities are in fact gathering
facilities that are not subject to
Commission jurisdiction consistent with
section 1(b) of the Natural Gas Act and
(2) rescinding the certificate of public
convenience and necessity issued in
Docket No. CP89-515-00Q, all as more
fully set forth in the petition which is on
file with the Commission and open to
public inspection.

Green Canyon, a wholly-owned
subsidiary of Transco Energy Company,
states that it operates pipeline facilities
in the Outer Continental Shelf (OCS) of
offshore Louisiana. Green Canyon
explains that it wa9 issued an optional
certificate of public convenience and
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necessity onJune 1,1989, in Docket No.
CP89-515-000 (47 FERC f 01,310). Green
Canyon further explains that it sought
certificate authority only because at the
time of its application in 1989,
Commission precedent and policy
indicated that certificate authority was
necessary for such facilities.

Green Canyon notes that the
Commission and courts have since
reexamined and modified the traditional
test for determining whether a facility is
gathering. The result is, Green Canyon
believes, that the criteria for gathering
facilities are much broader than in the
past. It is asserted that in light ofthe
decision of the Fifth Circuit in EP
Operating Company v.FERC, 876 F.2d
46 [EP) and the Commission’s order
issued in Amerada Hess Corporation, et
al., (52 FERC J[ 61,268 (Amerada Hess),
Green Canyon now clearly performs a
gathering function. Green Canyon avers
that Amerada Hess establishes
standards for a modified “primary
function” test, standards which Green
Canyon meets.

Green Canyon states that the
considerations under the modified
primary function test include: (1) The
diameter and/or length of the pipeline,
(2) the location of processing plants or
compression, (3) the central point in the
field criterion, (4) the location of wells
along all or part of the pipeline, and (5).
the geographic configuration of the
facilities.

Green Canyon states that its pipeline
consists of four pipeline segments which
range from 4.02 miles to 26.57 miles in
length. Green Canyon further states that
OCS lines of comparable length have
been characterized as gathering by the
courts and the Commission.1 Green
Canyon insists that the length of its
pipeline is solely a function of the
location of production platforms and the
distance to connect with
Transcontinental Gas Pipe Line
Corporation’s (Transco) facilities. Green
Canyon does not believe diameter is a
barrier to a gathering determination
either. It is asserted that the 20-inch
diameter is solely a function of the
substantial volumes which flow through
the line and the fact that there is no
compression along the pipeline. Green
Canyon cites precedents such as ElPaso
Natural Gas Company, 57 FERC
161,186, Amerada Hess, Exxon
Corporation, et ah, 45 FERC 61,436
(Exxon), EP, and Shell I. In any case.
Green Canyon insists that it falls, within

* (51-mile line), Amerada Hess (34- and 40-

mile lines). Shell Gas Pipeline Company. 41 FERC
1181,032 (Shell 1) (27-mile line), and Shell Gas

Pipeline Company, 55 FERC 81,265 (Shell I1) (36-
mile line).

the Commission’s “sliding scale” policy
under which the Commission has
expressed intention of allowing the use
of gathering.pipelines of increasing
lengths and diameters in correlation to
the distance from shore and the water
depth of the offshore production area.
Since Green Canyon’s system is located
over 80 miles from shore and attached
wellhead depths exceed 750 feet, a
pipeline such as Green Canyon, albeit
relatively long in length, is consistent
with a primary function of gathering.

Also supportive of a finding of
gathering, in Green Canyon's view, is
the fact that there are no processing
plants or compressors located along the
Green Canyon pipeline. Further, Green
Canyon emphasizes that the maximum
allowable pressure (MOP) of its system
(1440 psig) is comparable to the MOP on
other gathering systems. Green Canyon
cites EP, Amerada Hess, and Shell II.

While an examination of the
configuration of the Green Canyon
system (an inverted “Y") might suggest a
central point in the field and, thus, a
transmission function for the 25-mile
unitary pipeline segment, Green Canyon
points out that in applying the modified
primary function test, the Commission
and the courts have not relied on this
factor and have found certain OCS
facilities to be gathering even though the
systems extended beyond the purported
central point in the field.

By traditional standards, the fact that
Green Canyon has no wells along its
pipeline might have been taken as
evidence of a transmission function.
However, Green Canyon stresses that
there were no wells along the pipeline in
EP, Amerada Hess, Shell I, and Shell 11
and the primary function of these
facilities was nonetheless found to be
gathering. Green Canyonsubmits that
the ultimate test is whether the function
of a system is gathering or transmission
and that the facts and circumstances
clearly support a finding of gathering for
its system.

It is asserted that Green Canyon's
configuration also supports a finding of
gathering. It is noted that Green Canyon
is a fully integrated system consisting of
four lines which connect several
production platforms and form a
network feeding into Transco’s
gathering system at South Marsh Island
Block 106. Green Canyon states that it
generally possesses the network-like
configuration or configuration
resembling the spokes of a wheel that is
associated with gathering. In any event.
Green Canyon notes that its
configuration is more comparable to
traditional gathering systems than the
single, straight lines found to be
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gathering in EP, Amerada Hess, Shell I.
and Shell Il.

Green Canyon concludes that it meets
the modified primary function test and
therefore requests that the Commission
find that the Green Canyon pipleine
system is a gathering system and
therefore exempt from the Commission’s
Regulations pursuant to section 1(b) of
the Natural Gas Act. Green Canyon
further requests that its certificate in
Docket No. CP89-515-000 be rescinded.
Green Canyon argues that rescinding its
certificate is justified because it would
be inappropriate to require Green
Canyon to retain a section 7 certificate
which it obtained only in cautious
adherence to a now outdated
Commission policy.

Comment dote: February 19,1992, in
accordance with the first subparagraph
of Standard Paragraph F at the end of
this notice.

6. Truckline Gas Co.

[Docket No. CP92-310-000}
January 29.1992.

Take notice that on January 21,1992.
Trunkline Gas Company (Trunkline),
P.O. Box 1642, Houston, Texas 77251-
1642, filed a prior notice request with the
Commission in Docket No. CP92-310-
000 pursuant to §8§ 157.205 and 284.223 of
the Commission's Regulations under the
Natural Gas Act (NGA) for
authorization to construct and operate a
delivery meter in Marshall County,
Mississippi, in order to deliver natural
gas transported for Mid-America
Pipeline Company (MAPCO), under its
blanket certificates issued in Docket
Nos. CP83-84-000 and CP86-586-000,
pursuant to section 7 of the NGA, all as
more fully set forth in the request which
is open to public inspection.

Trunkline proposes to construct and
operate a delivery point and
appurtenant metering facilities in
Collierville, Marshall County,
Mississippi, in order to effect
transportation of up to 830 Mcf of
natural gas per day and 302,950 Mcf
annually on a firm basis for MAPCO
pursuant to transportation agreement
which would become effective March 1,
1992. Trunkline would receive gas at
various existing receipt points on its
system in lllinois, Louisiana, offshore
Louisiana, Tennessee, Texas, offshore
Texas, and deliver to the proposed
delivery point in Collierville. MAPCO
would reimburse Trunkline for the
estimated construction cost of $185,000.

Comment date: March 16,1992, in
accordance with Standard Paragraph G
at the end of this notice.
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Standard Paragraphs

F. Any person desiring to be heard or
make any protest with reference to said
filing should on or before the comment
date file with the Federal Energy
Regulatory Commission, 825 North
Capitol Street, NE., Washington, DC
20426, a motion to intervene or a protest
in accordance with the requirements of
the Commission’s Rules of Practice and
Procedure (18 CFR 385.211 and 385.214)
and the Regulations under the Natural
Gas Act (18 CFR 157.10). All protests
filed with the Commission will be
considered by it in determining the
appropriate action to be taken but will
not serve to make the protestants
parties to the proceeding. Any person
wishing to become a party to a
proceeding or to participate as a party in
any hearing therein must file a motion to
intervene in accordance with the
Commission’s Rules.

Take further notice that, pursuant to
the authority contained in and subject to
jurisdiction conferred upon the Federal
Energy Regulatory Commission by
sections 7 and 15 of the Natural Gas Act
and the Commission’s Rules of Practice
and Procedure, a hearing will beheld
without further notice before the
Commission or its designee on this filing
if no motion to intervene is filed within
the time required herein, if the
Commission on its own review of the
matter finds that a grant of the
certificate is required by the public
convenience and necessity. If a motion
for leave to intervene is timely filed, or if
the Commission on its own motion
believes that a formal hearing is
required, further notice of such hearing
will be duly given.

Under the procedure herein provided
for, unless otherwise advised, it will be
unnecessary for the applicant to appear
or to be represented at the hearing.

G. Any person or the Commission’s
staff may, within 45 days after the
issuance of the instant notice by the
Commission, file pursuant to rule 214 of
the Commission’s Procedural Rulés (18
CFR 385.214) a motion to intervene or
notice of intervention and pursuant to
§ 157.205 of the Regulations under the
Natural Gas Act (18 CFR 157.205) a
proteat to the request. If no protest is
filed within the time allowed therefore,
the proposed activity shall be deemed to
be authorized effective the day after the
time allowed for filing a protest. Ifa
protest is filed and not withdrawn
within 30 days after the time allowed for
filing a protest, the instant request shall
be treated as an application for
authorization pursuant to section 7 of
the Natural Gas Act.

J. Any person desiring to be heard or
make any protest with reference to said
filings should on or before the comment
date file with the Federal Energy
Regulatory Commission, 825 North
Capitol Street, NE., Washington, DC
20426 a motion to intervene or a protest
in accordance with the requirements of
the Commission’s Rules of Practice and
Procedure (18 CFR 385.211, .214). All
protests filed with the Commission will
be considered by it in determining the
appropriate action to be taken but will
not serve to make the protestants
parties to the proceeding. Any person
wishing to become a party in any
proceeding herein must file a petition to
intervene in accordance with the
Commission’s rules.

Under the procedure herein provided
for, unless otherwise advised, it will be
unnecessary for the applicant to appear
or be represented at the hearing.

Lois D. Cashell,

Secretary.

[FR Doc. 92-2708 Filed 2-4-92; 8:45 am]
BILLING CODE 6717-01-»*

ENVIRONMENTAL PROTECTION
AGENCY

[FRL-4097-2]

Supplemental Notice of Proposed
Guidance on Establishment of Control
Periods Under Section 211(m) of the
Clean Air Act as Amended

AGENCY: Environmental Protection
Agency.

action: Supplemental notice of
proposed guidance.

SUMMARY: Section 211(m) of the Clean
Air Act as amended by the Clean Air
Act Amendments of 1990 (“the Act”)
requires that various states submit
revisions to their State Implementation
Plans (SIPs) and implement an
oxygenated gasoline program. This
requirement applies to all states With
carbon monoxide (CO) nonattainment
areas with design values of 9.5 parts per
million or more, generally based on data
for 1988 and 1989. The oxygenated
gasoline program must require gasoline
in the specified control areas to contain
no less than 2.7% oxygen by weight
during that portion of the year in which
the areas are prone to high ambient
concentrations of carbon monoxide,
except that a state is encouraged to
adopt an averaging program employing
marketable oxygen credits.

Section 211(m)(2) requires that the
Administrator specify the portion of the
year in which the area is prone to high
ambient concentrations of carbon
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monoxide. This portion of the year
(“control period") is to be not less than
four months in length, unless the state
can demonstrate that based on
meteorological conditions, a reduced
period will not result in exceedances
outside of such reduced period.

Today’s notice proposes EPA
guidance on the control periods as a
supplement to the Notice of Proposed
Guidelines which was published on July
9,1991.1This notice also discusses the
geographic scope of the control areas.

In general, this supplemental proposal
mirrors the guidelines proposed on July
9,1991. An important change, however,
is that only one of the two options
discussed in that Notice is proposed
herein. The primary determinants of the
control periods proposed are the
statutory minimum of four months and
data on exceedances of the carbon
monoxide standard at the design value
monitor in the design value year.
Additional modifications are discussed
herein. Today’s Supplemental Notice of
Proposed Guidelines reflects a
consensus Agreement in Principle
signed by the parties to the Clean Fuels
Advisory Committee.

DATES: Comments reveived by March 6,
1992, will be considered by EPA in
promulgating final guidelines.

ADDRESSES: Materials relevant to this
action have been placed in Docket A-
9F-04 by EPA. Additionally, EPA has
participated in the Regulatory
Negotiation process to develop this
proposed guidance. A docket has also
been set up for the Regulatory
Negotiation process. Regulatory
Negotiation materials have been placed
in Docket A-91-17. The dockets are
located in the Air Docket Section (LE-
131), U.S. Environmental Protection
Agency, 401 M Street, SW., Washington,
DC 20460, in room M-1500 Waterside
Mall and may be inspected from 8:30
a.m. to 12:00 noon and from 1:30 p.m. to
3:30 p.m. Monday through Friday. A
reasonable fee may be charged for
Copying docket material.

The draft Regulatory Support
Documents have been placed in Docket
A_gi_0O4tand are referenced by numbers
II-F=3 through II-F-6, I11-A-2 and II-A-3.
These documents are available at the
above address.

Comments should be submitted (in
duplicate if possible) to the Air Docket
Section, Docket A-91-04 at the above
address. A copy should also be sent to
Mr. Alfonse Mannato at the EPA
address listed below: Environmental
Protection Agency, Office of Air and

1 56 FR 31151 (July 9.1991).
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Radiation, 401 M Street, SW. (EN-397F),
Washington, DC 20460.

FOR FURTHER INFORMATION CONTACT:
Alfonse Mannato (202) 260-9040.
SUPPLEMENTARY INFORMATION:

I. Introduction

This supplemental notice describes
EPA’S proposed guidance on
establishment of control periods for
oxygenated gasoline programs under
section 211{m) of the Act. Section HP
provides the background for this
proposed action, with respect to
chronology and the broad issues
involved. Section Il presents EPA’s
proposed action and rationale.

1. Background

Section 2TI(m) of the Act requires
states with carbon monoxide
nonattainment areas with design values
of 9.5 parts per million or more, based
on date for the two-year period of 1988
and 1989.* to submit revisions to their
State Implementation Hans (SIPs). Such
states must individually implement an
oxygenated gasoline program in the
specified control areas requiring
gasoline to meet a minimum oxygen
content of 2.7 percent by weight, subject
to a testing tolerance established by the
Administrator. This oxygen content
requirement applies during the portion
of the year, referred to as the “control
period," in which the areas are prone to
high ambient concentrations of CO. The
length of the control period, as required
by section 211(m) of the Act, is to be
determined by the Administrator and
shall not be less than four months in
length. EPA may reduce the control
period if a State can demonstrate that
because of meteorological conditions, a
reduced period will assure that there
well be no carbon monoxide
exceedances outside of such reduced
period. The oxygen content requirement
is to cover all gasoline sold or dispensed
in the larger of the Consolidated
Metropolitan Statistical Area (CMSA) or
the Metropolitan Statistical Area (MSA)
in which the nonattainment area is
located. A Supplemental Notice of
Proposal Guidance for credit programs
appears in an additional Federal
Register notice published today.

This supplemental notice provides
EPA’s proposed guidance to states
regarding the establishment of control
periods for oxygenated gasoline
programs, under section 211(m) of the

2  The Agency has determined that the 1988 and
1989 data from several areas is inadequate to
properly characterize die ambient concentrations of
CO. Therefore, for these areas—Boston, Cleveland.
Seattle and Washington DC—older, more
representative data has been used.

Act. This guidance is a general
statement of policy. It does not establish
a binding norm and i9 not finally
determinative of the issues addressed.
Agency decisions in any particular case
will be made applying the law,
applicable regulations and guidelines on
the basis of specific facts and actual
action.

Today'’s supplemental notice proposes
control periods for each of the CO
nonattainment areas required to have an
oxygenated gasoline program. After
consideration of public comments on the
notice, EPA intends to issue final
guidance to the states on this matter.
The proper control period will also be
an issue during the notice and comment
rulemaking undertaken by EPA to
review individual state submissions of
oxygenated gasoline programs as SIP
revisions as required by section 211(m).

To expedite Agency decisions in
particular cases, a state submitting a SIP
revision which includes an oxygenated
gasoline program with a different
proposed Gontrol period than the
applicable control period as specified in
these guidelines should provide as
detailed an explanation as possible for
the differences.

Regulatory Negotiation

EPA used a Regulatory Negotiation
Advisory Committee (Advisory
Committee) to aid in the development of
these proposed guidelines. Hie
regulatory negotiation process was
initiated on February 8,1991, when EPA
announced its intent to form an
Advisory Committee to negotiate certain
guidelines and proposed regulations
implementing the clean fuels provisions
of sections 211 (k) and (m) of the Act.3 A
public meeting was held of February 21-
22.1991 in Washington, DC, and after
considering the comments submitted in
response to the notice and the results of
that public meeting, an Advisory
Committee was established on March
13,1991.* Those notices contain a more
detailed discussion of the issues referred
to the Advisory Committee, as well as
information on the requirements of the
Regulatory Negotiation process.

Several meetings were held by the
Advisory Committee; On March 14-15,
1991, May % 1991, May 13-14,1991, June
13-14,1991, and June 26-27,1991, the
Advisory Committee met to discuss the
issues associated with the winter
oxygenated gasoline program. Between
these meetings there were several
meetings of the four workgroups of the
Advisory Committee.

356 FR 5167 (February 8.1991).
456 FR 16522 (March 13,1991)"
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Notices of Proposed Rulemaking
(NPRM) and Proposed Guidelines were
published on July 9,1991,5 presenting
options discussed by the Advisory
Committee and its workgroups. A public
hearing on the clean fuels NPRMs and
Guidelines was held on July 15,1991.
The Advisory Committee continued its
activities throughout the months of July
and August, and on August 16,1991, an
“Agreement in Principle” was signed by
members of the Advisory Committee. A
copy of that agreement has been placed
in the docket for this guidance.

Today’s Supplemental Notice of
Proposed Guidelines reflects the
“Agreement in Principle" that was
signed by the Advisory Committee. The
Agreement represents a consensus by
the members of the Advisory Committee
on the underlying principles of certain
proposed rules and guidance concerning
the Act’s provisions for reformulated
gasoline, anti-dumping, and oxygenated
gasoline, sections 211 (kj and (m), and
contains an outline of these
supplemental proposed rules and
guidance. For guidance on control
periods for the oxygenated gasoline
programs the outline references one of
two approaches proposed in the July 9.
1991 Notice. In addition, it briefly
discusses the control periods for certain
specific areas in Oregon and New York
states. Questions concerning the
Agreement in Principle should be
addressed to Alfonse Mannato at
(202)260-9040.

EPA invities comments on the
guidelines proposed in this supplemental
notice, as well as any other relevant
options and issues.

I11. Proposed Action
Control Periods

In establishing an oxygenated
gasoline program, the Act specifies that
oxygenated gasoline will be required
during the portion of the year in which
the areas are prone to high ambient
concentrations of carbon monoxide. The
control period shall not be less than four
months. These control periods are to be
determined by the Administrator. EPA
may reduce the control period if a state
can demonstrate, based on
meteorological conditions, that a
reduced period will assure that there
will be no carbon monoxide
exceedances outside of such reduced
period. EPA will address the control
period issues, as necessary, for areas
with carbon monoxide design values of
9.5 parts per million (ppm) or greater for

856 FR 31148: 56 FR 31151; 56 FR 31154 (July 9.
1991).
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any two-year period after 1989. These
areas will be required to submit SIP
revisions within 18 months of such two-
year exceedance period.

In analyzing the control period issue,
the Agency has focused on the ambient
monitoring data from 1988 and 1989. The
Agency has chose this time period for
two reasons. First, it is the time period
specified in section 211(m) of the Act for
determining inclusion in the program.
Second, it is the most recent period for
which a full set of data exists for the
nation as a whole. For areas where the
Agency believes that 1988-89 ambient
monitoring data is inadequate, the
Agency has focused on the ambient
monitoring data for the most recent
period for which an adequate set of data
exists. EPA does not, however, intend to
foreclose consideration of more recent
data as it becomes available regarding
appropriate control periods, either in
issuing final guidance to the states orin
reviewing individual state submissions
of SIP revisions.

EPA considered various approaches
to calculating the period “prone to high
ambient concentrations of carbon
monoxide,*“ a phrase which the Act does
not define. The first approach taken by
EPA analyzed the ambient monitoring
data by looking at the average carbon
monoxide concentrations which
occurred in 8-hour overlapping periods
(Approach I).

For each of the covered CO
nonattainment areas, the five highest
days in each month were calculated and
plotted for 1988 and 1989. Bar graphs
reflecting this information for the 39 6
potential oxygenated gasoline areas
have been placed in the docket.7
Preliminary control periods under
Approach | were identified by noting
those months where any of the five
highest days exceeded the National
Ambient Air Quality Standard (NAAQS)
for CO.

Examination of the data resulting from
the Approach | analysis revealed
considerable heterogeneity in the length
and temporal placement of a number of
areas that share fuel distribution
facilities. As a result, it was suggested
that there is a need to constrain this
heterogeneity to facilitate transportation
logistics. That is, where possible, areas
that share pipeline distribution systems

«In the July 9,1991 Federal Register notice, this
number was 41, not 39. As of the current date,
neither Steubenville, OH nor Winnebago, W1 has
been designated as a CO nonattainment area.
Therefore the number of CO nonattainment areas
covered by these guidelines is currently 39, Both of
these areas have been deleted from Table 1.

IThese bar graphs appear in a document
titled,“Bar graphs of carbon monoxide in Non-
Attainment Areas—Revised,” June 7,1991.

should be given the same control period.
In evaluating this suggestion, EPA
considered a second way of analyzing
this monitoring data.

This second approach used the
exceedances of the carbon monoxide
standard at the design value monitor in
the design value year (the year in which
the design value was established), to
identify the months the individual areas
were prone to high ambient
concentrations of carbon monoxide. The
outer boundaries of the season in which
these exceedances at the design value
monitor occurred was considered along
with the larger body of monitoring data
mentioned before. Determination of the
control periods in this manner results in
a significant degree of consistency
among the control periods of areas
which share oxygenate sources and
transportation facilities.

In many cases, using both approaches,
the 4-month statutory minimum length
for the control period was the
controlling factor, along with the
requirement that, in general, these
programs begin no later than November
1,1992.

The result of the second analysis,
called Approach Il, is being proposed by
the Agency today, with three
modifications in the State of Oregon.
These proposed control periods are set
forth in Table 1.

By using only data from the design
value monitor in the design value year
and by looking only at non-overlapping
8-hour averages, Approach Il ties the
control period determination more
closely to the methodology used to
define attainment. Violation of the 8-
hour standard occurs when the second
highest non-overlapping 8-hour average
in a year is in excess of the National
Ambient Air Quality Standard (NAAQS)
for CO. This is in contract to the
overlapping 8-hour averages (many
more in a 24-hour period) used in
Approach I. In addition, Approach Il
also provides more logical consistency
in the gasoline distribution network.

Using this second approach, the
eastern seaboard, with the exception of
the New York City area, converges on a
common core 4 month period from
November through February. This same
core period prevails in Petroleum
Administration for Defense Districts
(PADDs) 3 and 4 and in a substantial
portion of PADD 5. Six areas were
assigned control periods in excess of
four months using this approach.

One area which merits a separate
analysis is the New York City CMSA.
Data from 1988-89 suggests that a
control period extending into the
summer might be warranted in New
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York. Based on this data, EPA is
tentatively proposing a 12-month
control period. On August 26,1991, the
Agency received a letter from the New
York State Department of
Environmental Conservation requesting
a five-month winter season oxygenated
fuels program. Consideration of 1990
data might support a shorter control
period. The Deputy Commissioner
proposed that the New York City CMSA
program require 2.7% oxygen by weight
in gasoline from November 1 to March
31, and 2.0% oxygen by weight from
April 1 to October 31. This proposal also
addressed the State’s concern that a
summertime 2.7% oxygen by weight
program could potentially negatively
affect the area’s NOx and ozone
attainment goals, and discussed
possible trends shown in the recent air
data. In effect, this amounts to a request
for a control period of November 1 to
March 31, with the State separately
enacting by legislation a 2.0% program
for the non-wintertime program. EPA
has had extensive discussions with New
York, New Jersey and Connecticut state
officials, to attempt to coordinate their
input regarding this issue for their
common CMSA. These discussions are
ongoing, and comments are specifically
requested on this issue.

Based on discussions during the
regulatory negotiation process, and in
accordance with the “Agreement in
Principle,” EPA has decided to modify
the control periods for Grant’s Pass,
Medford and Klamath, in the state of
Oregon, and to propose guidance for the
control periods of four months from
October 1 until January 31.® This
modification is fully consistent with air
quality data for these Southern Oregon
locations. The ambient air data
considered indicates high ambient
concentrations for these counties in the
months of December and January. The
Agency considered additional months
given the four-month statutory
minimum. For one county, February had
somewhat lower concentrations than
October, and for the other two counties
the February and October
concentrations were approximately the
same.

Based on current data alone, these
counties are not prone to high ambient
concentrations of CO in either October
or February. Nevertheless, the Act
requires a minimum control period of
four months. The Agency believes that,
in determining which months to include

8 The control period proposed in the July 9.1991
Notice was November 1 through February 29, hence
the only change is to add the month of October and
delete the month of February.
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in the control period to reach the four-
month minimum, other factors may be
considered together with the
environmental data. Here the
environmental data shows similar CO
concentrations in certain areas for
October and February, and therefore
supply logistics may be a legitimate
basis for selection.

Modification of the control periods for
areas in southern Oregon is advisable
from the standpoint of gasoline supply
logistics. A reasonable supply point for
the southern Oregon cities is Chico,
California, which requires oxygenated
gasoline from October through January,
as do all Northern California CO
nonattainment areas. Chico is supplied
by San Francisco area refineries via
pipeline. Other potential supply points,
Eugene and Coos Bay, OR, do not
require oxygenates. However, one
commenter has stated a preference for a
control period from November through
February, based upon a different supply
scenario which anticipates that southern
Oregon will receive shipments of
gasoline from northern Oregon and
Washington as opposed to California.
Portland, OR and Seattle, WA, both
have a control periods of November
through February. The Agency requests
comments on the appropriate approach
for southern Oregon.

Both approaches proposed in the July
9,1991 Notice could provide reasonable
guidance for States on the minimum
control periods required under section
211(m). EPA has decided to propose
Approach Il primarily because it is more
consistent with the methodology used to
determine attainment. This is in line
with the statute’s emphasis on
attainment status and design value, both
of which focus on design monitor values.
This approach will also aid in the
implementation of these state programs
by helping to integrate control periods
for areas which share oxygenate sources
and transportation facilities. EPA is fully
confident that Approach Il reasonably
reflects the period “prone to high
ambient concentrations of carbon
monoxide” for the applicable areas.

Several commenters have raised a
concern regarding Litchfield County,
Connecticut. Section 211(m) of the Act
provides that the oxygenated gasoline
program should apply in the entire MSA
or CMSA during that area’s control
period. Separate parts of Litchfield
County are included in both the
Hartford and New York City CMSAs.
This problem is compounded by the fact
that these two control areas are
proposed to have different control
periods. Thé State of Connecticut has
noted the need for flexibility in dealing
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with this situation. EPA nonetheless
currently proposes that the Connecticut
SIP revisions provide that each part of
Litchfield County be subject to the
control period applicable to the MSA or
CMSA or which it is a part Comments
are requested on how this situation
should be handled.

EPA requests comments on the
relative merits of this proposal, as well
as any other approaches which may be
considered relevant.

Effective Date

In the Notice of Proposed Guidance on
Establishment of Control Periods, EPA
proposed that gasoline programs with
control periods beginning in September,
October, and November would have
effective dates of September 1,1992,
October 1,1992, and November 1,1992,
respectively. In addition, EPA proposed
that for areas with a control period of
twelve months, the effective date will be
September 1,1992.® Based on comments,
however, EPA is now proposing that the
effective date for all areas with control
periods beginning on or before
November 1,1992 will be no later than
November 1,1992.

EPA is Concerned that an effective
date prior to November 1,1992 would
afford industry and the states
insufficient time to implement the
oxygenated gasoline programs. EPA
recognizes that a November 1 start date
could deprive areas of air quality
benefits from the oxygenated gasoline
program during that portion of control
periods prior to November 1,1992. In
addition, EPA recognizes that certain
areas may have an effective control
period in the winter of 1992-93 of less
than four months. Nevertheless, EPA
believes that the time necessary to
successfully implement this program
justifies the November 1 start date. In
any case, states with control periods
commencing prior to November 1 are
not precluded from starting their
programs prior to the November 1
deadline.

EPA also believes that the November
1,1992 start date is consistent with the
Act, which provides that the oxygenated
gasoline requirement "shall take effect
no later than November 1,1992 (or at
such other date during 1992 as the
Administrator establishes under the
preceding provisions of this paragraph).”
If the date determined by the
Administrator for the control period
governs, in all cases, as the deadline for
commencement of the program, then the
reference to November 1 appears
unnecessary. Under well-settled

= Notice of Proposed Guidance, 56 FR 31148, 31153
(July 9,1991).
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principles of statutory construction, an
interpretation which renders any part of
the statute meaningless is to be avoided.

EPA believes that a more reasonable
view is that Congress intended that the
programs presumptively are to begin no
later than November 1,1992, and that
the parenthetical provision was
intended as a limited exception to
account for the unusual circumstance in
which EPA determines a control period
which begins after November 1 in the
calendar year. Mandating that the
oxygenated gasoline requirements take
effect on November 1,1992 in areas
where EPA has determined that there is
no carbon monoxide problem until after
November 1 would make little sense.
Grammatically, EPA believes that the
“or” should be read disjunctively to join
two deadline dates. If the EPA-
determined control period begins before
November 1, then the November 1,1992
reference would have meaning as the
operative deadline. Alternatively, if the
control period is determined to begin
after November 1, then the program
must take effect no later than the
beginning of that control period.

Alternatively, EPA is considering
whether it is reasonable to interpret the
Act’s disjunctive “or” as intended to
give EPA the discretion to require that
the program begin no later than
November 1,1992, or at the beginning of
the EPA-determined control period in
1992. Under this view, the statute could
be read to provide EPA with limited
flexibility to require the program to
begin as it sees fit. Thus, EPA could
require that the states’ programs begin
at the beginning of the control period
available for that early implementation.
Otherwise, EPA could approve a
November 1 start date if it believes such
time is necessary. The only way EPA
could approve a start date after
November 1, however, would be if the
EPA-determined control period began
after November 1 in the calendar year.
The Agency invites comment on this
interpretation.

Additionally, it has recently been
suggested to the Agency that the
programs be allowed to start even later
than November 1,1992. The Agency
would like to take comment on the
legality and practicality of a start date
later than November 1,1992.

Geographic Scope

According to section 211(m) of the
Act, SIP revisions must be submitted by
each State in which there is located all
or part of an area which is designated
under title | as a nonattainment area for
carbon monoxide and which has a
carbon monoxide design value of 9.5
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parts per million (ppm) or above based

on the date for the two-year period of

1988 and 1989 and calculated according

to the most recent interpretation

methodology issued by the

Administrator prior to enactment of the

1991 amendments to the Act. These

contol areas are as follows:

1. Boston-Lawrence-Salem, MA-NH
CMSA

2. Cleveland-Akron-Lorain, OH CMSA

3. Denver-Boulder, CO CMSA

4. Hartford-New Britain-Middletown, CT
CMSA

5. Los Angeles-Anaheim-Riverside, CA
CMSA

6. New York-Northern New Jersey-Long
Island, NY-NJ-CT CMSA

7. Philadelphia-Wilmington-Trenton,
PA-NJ-DE-MD CMSA

8. Portland-Vancouver, OR-WA CMSA

9. San Francisco-Oakland-San Jose, CA
CMSA

10. Seattle-Tacoma, WA CMSA

11. Albuquerque, NM MSA

12. Anchorage, AK MSA

13. Baltimore, MD MSA

14. Chico, CA MSA

15. Colorado Springs, CO MSA

16. Duluth, MN-WI MSA

17. El Paso, TX MSA

18. Fort Collins-Loveland, CO MSA

19. Fresno, CA MSA

20. Greensboro-Winston-Salem-High
Point, NC MSA

21. Las Vegas, NV MSA

22. Medford, OR MSA

23. Memphis, TN-AR-MS MSA

24. Minneapolis-St. Paul, MN-WI MSA

25. Modesto, CA MSA

26. Phoenix, AZ MSA

27. Provo-Orem, UT MSA

28. Raleigh-Durham, NC MSA

29. Reno, NV MSA

30. Sacramento, CA MSA

31. San Diego, CA MSA

32. Spokane, WA MSA

33. Stockton, CA MSA

34. Syracuse, NY MSA

35. Washington, DC-MD-VA MSA

36. Missoula, MT

37. Fairbanks, AK

38. Grant’s Pass, OR

39. Klamath County, OR

Section 211(m)(2) of the Act requires
that the oxygenated gasoline program
apply to all gasoline sold or dispensed
in the larger of the CMSA or MSA in
which the nonattainment area is
located. For nonattainment areas not in
a CMSA or MSA, the control area is the
nonattainment area. The requirements
of the program shall apply to every
county, or partial county which is
located in the CMSA, MSA, or
nonattainment areas.

This requirement has caused some
concern. State officials in Minnesota

have expressed concern over the
designation of the entire Duluth MSA as
requiring an oxygenated gasoline
program. Most of northeastern
Minnesota is included in the Duluth
MSA. According to state officals, much
of this area is national wilderness area,
and therefore very rural sparsely
populated. The state believes that
compliance with the oxygenated
gasoline provisions as proposed may
prove an onerous burden for the few
gasoline marketers and retailers in the
area.

Congress has specifically mandated in
the Act that these programs be
implemented in “the larger of the
Consolidated Metropolitan Statistical
Area (CMSA) in which the [CO
nonattainment] area is located, or if the
area is not located in a CMSA, the
Metropolitan Statistical Area in which
the area is located.” Comments are
requested on the issue of the
appropriate control area for Duluth.

For certain multi-state MSAs and
CMSAs, the portions of one or more of
the states in the MSA or CMSA are not
actually designated as being in CO
nonattainment. For example, the Boston
CMSA extends to areas in New
Hampshire which are designated as
attainment for CO. New Hampshire
contains no CO nonattainment areas.
Likewise, the portion of Maryland
contained in the Philadelphia CMSA is
designated as CO attainment, although
Maryland separately contains the
Baltimore MSA with a CO
nonattainment area therein. This
problem arises in a number of additional
states.

The Agency notes that section
211(m)(I) obligates “[ejach State in
which there is located all or part of an
area which is designated under title | as
a nonattainment area for carbon
monoxide * * * [to] submit to the
administrator a State implementation
plan * * * forsuch area * * Section
211(m}(2) provides further that SIP
revisions require that the oxygenated
gasoline program apply to fuel refiners
or marketers in the larger of the CMSA
or MSA in which the CO nonattainment
area is located. The Agency does not
believe that states containing only an
attainment portion of the MSA or CMSA
are obligated to submit SIP revisions. In
the case of such states, the attainment
portions of the MSA or CMSA located
within their boundaries are not
themselves designated under title | as a
nonattainment area for CO. These states
therefore are not required to submit SIPs
for such areas. Indeed, a state, such as
New Hampshire, without any
nonattainment areas would have no SIP
to which "revisions” could be made.

Federal Register / Vol. 57, No. 24 / Wednesday, February 5, 1992 / Notices

Moreover, the Agency questions
whether Congress intended States
containing nonattainment portions of
the MSA or CMSA to establish
oxygenated gasoline programs requiring
that gasoline sold or dispensed for use
outside its borders be oxygenated. An
interpretation that section 211(m)
requires such states to establish
oxygenated gasoline programs
applicable in this manner to the portions
of the MSA or CMSA outside their
borders raises serious constitutional
issues regarding the principle of a
State’s sovereignty vis a vis other States
and about the consitutionality of
Congress’s delegation of power to
regulate interstate commerce.

For areas that have carbon monoxide
design values of 9.5 parts per million
(ppm) for any two year period after 1989,
the Act requires that a revision to the
SIP shall be submitted within 18 months
after such two year period. EPA will
address the geographic scope issues for
these areas as such action becomes
necessary.

IVV. Environmental Impact

The sale of oxygenated gasoline
reduces carbon monoxide emissions
from motor vehicles and thereby helps
carbon monoxide nonattainment areas
to achieve compliance with national
ambient air quality standard for carbon
monoxide. Oxygenated gasoline is
becoming a widely recognized control
strategy for reducing carbon monoxide
emissions from motor vehicles in a
timely manner. The establishment of
control periods as required by the Act
and proposed in this supplemental
notice will be valuable implentation
guidance for the states and should help
to ensure that the full benefits of the
oxygenated gasoline program are
realized.

V. Public Participation

EPA desires full public participation
in arriving at final decisions in this
guidance development. A public hearing
was held on July 15 on the Proposed
Guidance which was published in the
Federal Register on July 9,1991.10

All comments received by March 6,
1992, will be considered in EPA’s final
guidance. Comments should be directed
to Docket A-91-04. All comments will
be available for inspection during the
noted hours at the EPA office listed in
the addresses section of this notice.

Commenters desiring to submit
proprietary information for
consideration should clearly distinguish
such information from other comments

1056 FR 311.51 (July 9 1991]
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to the greatest possible extent, and
clearly label it “Confidential Business
Information.” Submissions containing
such proprietary information should be
sent directly to the contact listed above,
and not to the public docket, to ensure
that proprietary information is not
inadvertently placed in the docket.

Information covered by a claim of
confidentially will be released by EPA
only to the extent allowed by the
procedures set forth in 40 CFR part 2. If
no claim of confidentiality accompanies
the submission when it is received by
EPA, it may be made available to the
public without further notice to the
commenter.

VI. Administrative Requirements

Administrative Designation and
Regulatory Impact Analysis

Under Executive Order 12291, the
Agency must judge whether this
guidance subject to the requirement to
prepare an impact analysis. The
guidance proposed today is not a
regulation, but, together with the other
oxygenated fuels guidance proposals, is
nonetheless significant. Therefore, the
Agency has prepared several draft
Support Documents that discuss the
economic impacts of implementing the
guidance packages. These documents
have been placed in Docket A-91-04,
and are referenced by numbers II+-3
through I11-F-6, II-A-2 and 11-A-3.

This proposed guidance was
submitted to the Office of Management
and Budget (OMB) for review. Any
written comments received from OMB
and any EPA response to those
comments have been placed in the
public rulemaking docket.

Impact on Small Entities

Pursuant to the Regulatory Flexibility
Act, 5 U.S.C. 601 through 612, whenever
an agency is required to publish a
general notice of rulemaking for any
proposed or final rule, it must prepare
and make available for public contact, a
regulatory flexibility analysis which
describes the impact of the rule on small
entities (i.e. small businesses, small
organizations, and small governmental
jurisdictions). Today'’s action is not a
rulemaking; therefore no regulatory
flexibility analysis has been prepared.

VII,

This proposed guidance on
establishment of control periods does
not conduct or sponsor the collection of
information, and is therefore not subject
to the requirements of the Paperwork
Reduction Act 44 U.S.C. 3501 etseq.

Paperwork Reduction Act

VIII. Statutory Authority

Authority for the action proposed in
this notice is granted to EPA by Section
211 of the Clean Air Act as amended (42
U.S.C. 7545).

Dated: January 22,1992.
William K. Reilly,

Administrator.

Table |— Proposed Guidance on Con-
trol Period by Nonattainment Area

Approach It

November 1—February 29
Baltimore
Boston
Greensboro
Hartford
Philadelphia
Raleigh
Syracuse
Washington, DC
Cleveland
Memphis
Albuquerque
El Paso
Colorado Springs
Denver/Boulder
Fort Collins
Missoula
Provo/Orem
Anchorage
Fairbanks
Portland, OR
Seattle
San Diego
All &&str
New York/No. NJ 1
October }—January 31
Duluth
Fresno
Minneapolis
Chico
Modesto
Reno
Sacramento
San Francisco
Stockton
Grant's Pass, OR
Klamath Co., OR

Medford
October 1—February 29
Las Vegas
Phoenix
September I—February 29
Los Angeles
Spokane

1The implementation of the New York/New
Jersey control period is to be coordinated with the
states of New York, New Jersey, and Connecticut.

[FR Doc. 92-2155 Filed 2-4-92; 8:45 am]
BILLING CODE 6560-50-M

[FRL-4097-4]

Proposed Guidelines for Oxygenated
Gasoline Credit Programs under
Section 211(m) of the Clean Air Act as
Amended

agency: Environmental Protection
Agency.

action: Supplemental notice of
proposed guidelines.
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summary: Section 211(m) of the Clean
Air Act as Amended by the Clean Air
Act Amendments of 1990 (“the Act")
requires that various states submit
revisions to their State Implementation
Plans (SIPs), and implement oxygenated
gasoline programs. This requirement
applies to all states with carbon
monoxide (CO) nonattainment areas
with design values of 9.5 parts per
million or more based generally on 1988
and 1989 data. The oxygenated gasoline
program must require gasoline in the
specified control areas to contain at
least 2.7% oxygen by weight, during that
portion of the year in which the areas
are prone to high ambient
concentrations of carbon monoxide.

Section 211(m)(5) of the Act requires
that EPA promulgate guidelines for state
credit programs, allowing the use of
marketable oxygen credits for gasolines
with a higher oxygen content than
required to offset the sale or use of
gasolines with a lower oxygen content
than required.

Today'’s supplemental notice contains
Proposed Guidelines for such
oxygenated gasoline credit programs.

This supplemental proposal mirrors
the guidelines proposed on July 9,1991,1
with certain important changes
reflecting choices between various
options under consideration. The
changes include: a minimum oxygen
content of 2.0% by weight during the
control period; an averaging period
equal to the control period, with a three-
month averaging period in cases where
the control period is six months or
longer; and the requirement of an attest
engagement in place of an audit. The
choices made in today’s Supplemental
Notice of Proposed Guidelines reflect a
consensus Agreement in Principle
signed by the parties on the Clean Fuels
Advisory Committee.

DATES: Comments received by March 6,
1992, will be considered by EPA in’
promulgating final guidelines.

ADDRESSES: Materials relevant to these
proposed Guidelines have been placed
in Docket A-91-04 by EPA. EPA has
engaged in the Regulatory Negotiation
process to assist in developing these
guidelines. A separate docket has been
set up for the Regulatory Negotiation,
Docket A-91-17. Dockets are located in
the Air Docket Section (LE-131), U.S.
Environmental Protection Agency, 401 M
Street, SW,, Washington, DC 20460, in
room M-1500 of Waterside Mall, and
may be inspected from 8:30 a.m. to 12:00
noon and from 1:30 p.m. to 3:30 p.m,,
Monday through Friday. A reasonable

156 FR 31154 (July 9,1991).
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fee may be charged for copying docket

material.

The draft Regulatory Support
Documents have been placed in Docket
A-91-04, and are referenced by numbers
I11-F-3 through I-F-6, 11-A-2 and 11-A-3.
These documents are available at the
above address.

Comments should be submitted (in
duplicate if possible) to the Air Docket
Section, Docket A-91-04 at the above
address. A copy should also be sent to
Mr. Alfonse Mannato at the EPA
address listed below:

U.S. Environmental Protection Agency,
Office of Air and Radiation, 401 M
Street SW (EN-397F), Washington, DC
20460.

FOR FURTHER INFORMATION CONTACT:

Alfonse Mannato, (202)260-9040.

SUPPLEMENTARY INFORMATION:
l. Introduction

This supplemental notice describes
Proposed Guidelines for oxygenated
gasoline credit programs, as required
under section 211 (m)(5) of the Act. The
remainder of this preamble is divided
into two parts. Section Il provides the
background for this proposed action,
with respect to chronology and the
broad issues involved. Section Il
presents EPA’s proposed action and
rationale.

1l. Background

Motor vehicles are significant
contributors of carbon monoxide
emissions. An important measure to
reduce these emissions is the use of
oxygenates in motor vehicles’ gasoline.
By adding oxygenates to gasoline,
exhaust emissions of carbon monoxide
are reduced.

Section 211(m) of the Act requires that
states with carbon monoxide
nonattainment areas with design values
of 9.5 parts per million or more, based
on data for the two year period of 1988
and 1989, submit revisions to their State
Implementation Plans (SIPs). Although
the Act does not specify a due date for
these SIP revisions, the Agency is
interested in setting such a date in order
to encourage consistency across the
nation in implementing die oxygenated
gasoline programs. There are three
possible dates which could be chosen by
the Agency. SIP revisions could be due
on November 1,1992, the day which
marks the beginning of the mandated
oxygenated gasoline programs, or on
November 15,1992 in order to allow the
states some flexibility in processing the
SIPs, assuming that the programs begin
on November 1,1992 regardless. The
third option is to require the SIP
revisions on some date in advance of

November 1,1992, for example, on June
1,1992. While this option would give the
most assurance that states have given
their full attention to the implementation
of the oxygenated gasoline programs, it
could be an unreasonable burden on the
states. The Agency invites comment on
this issue.

The SIP revisions for those areas must
establish oxygenated gasoline programs
requiring at least 2.7% oxygen by weight,
except that states may adopt credit
programs such that gasoline with a
higher oxygen content than required can
offset the sale or use of gasoline with a
lower oxygen content than required. The
oxygen content requirement is subject to
a testing tolerance to be established by
the Administrator. The minimum oxygen
content requirement applies during the
portion of the year in which the areas
are prone to high ambient
concentrations of carbon monoxide.

Under the Act, the length of these
control periods is to be established by
the Administrator and shall not be less
than four months in length unless a
State can demonstrate, based on
meteorological conditions, that a
reduced period for any individual
control area will assure that there will
be no carbon monoxide exceedances
outside of such period. These
requirements are to cover all gasoline
sold or dispensed in the larger of the
Consolidated Metropolitan Statistical
Area (CMSA) or the Metropolitan
Statistical Area (MSA) in which the
nonattainment area is located.
Supplemental proposed guidance on the
establishment of control periods appears
in an additional Federal Register notice
published separately today.*9

The Act requires that the
Administrator promulgate guidelines
allowing for the use of marketable
oxygen credits from gasolines with a
higher oxygen content than required to
offset the sale or use of gasolines with a
lower oxygen content than required.
Oxygen credits may not be transferred
between control areas, but instead may
be used only in the area in which they
were created.

This supplemental notice proposes
guidelines for state oxygenated gasoline
credit programs. The proposed
guidelines include an enforcement
scheme with responsibilities and

>s Supplemental notices are being published
today for two of the three oxygenated fuels-reiated
notices which were published on July 9,1991. The
third, the notice of proposed rulemaking which was
published on the oxygenated gasoline labeling
regulations, is not being re-proposed today, as the
wording in that original notice remains unaffected
by the Regulatory Negotiation and its “Agreement
in Principle.”

Federal Register / Vol. 57, No. 24 / Wednesday, February 5, 1992 / Notices

liabilities of various parties involved in
the oxygenated gasoline industry.

This supplemental notice provides
EPA’s proposed guidance to states
regarding credit programs to be
employed in oxygenated gasoline
programs, under section 211(m) of the
Act. This guidance is a general
statement of policy. It does not establish
a binding norm and is not finally
determinative of the issues addressed.
Agency decisions in any particular case
will be made applying the law,
applicable regulations and guidelines on
the basis of specific facts and actual
action.

To expedite Agency decisions in
particular cases, a state submitting a SIP
revision which includes an oxygenated
gasoline credit program should identify
all areas where the state program differs
from these guidelines, and provide as
detailed an explanation as possible for
these differences. For example, this
explanation could include, but need not
be limited to, an explanation of any
circumstances unique to the state or
localities involved, and a demonstration
of whether the state’s proposed program
would be at least as effective as the
program proposed in this guidance.

EPA is aware that the gasoline
production and distribution industry
extends to all areas of the country,
crossing state borders in an intricate,
nationwide web of commerce. At the
same time, the oxygenated gasoline
programs required by the Act are
centered around a limited number of
carbon monoxide nonattainment areas
and their surrounding CMSA or MSA.
State-based oxygenated gasoline credit
programs should be structured in a way
that assures their successful
implementation, to the greatest extent
possible, within the limits of state
authority over a nationwide production
and marketing structure. Coordination
among states is specifically addressed
in sections 102 and 187(e)(1) of the Act.
EPA believes that these provisions
reflect Congress’s concern that state
programs applicable to multistate
nonattainment areas be coordinated,
with the Agency’s help,

EPA will attempt to minimize
problems associated with multistate
MSAs and CMSAs. The Agency is
committed to providing technical
support to the states in implementing
these oxygenated gasoline guidelines.
This supplemental guidance should help
insure program consistency in multi-
state program areas. The Agency plans
to provide technical support such as
standardized training materials, audit
forms, industry report forms, and
database software to state officials.



Federal Register / Vol. 57, No. 24 / Wednesday, February 5, 1992 / Notices

Also, the Agency will encourage
cooperative activities by the states in an
attempt to coordinate the
implementation of these multi-state
programs.

Regulatory Negotiation

EPA has used the Regulatory
Negotiation process in the development
of these proposed guidelines. On
February 8,1991, EPA published a
Federal Register Notice announcing its
intent to form an advisory committee to
negotiate guidelines and proposed
regulations implementing the clean fuels
provisions of section 211(k) and (m) of
the Act.4 A public meeting was held on
February 21-22,1991 in Washington, DC,
and after considering comments
submitted in response to the Notice and
the results of that public meeting, a
Negotiated Rulemaking Advisory
Committee was established on March
13,1991.® Please refer to those notices
for a detailed discussion of the issues
considered appropriate for negotiation
by the Advisory Committee, as well as
information on the requirements of the
Regulatory Negotiation process.

Several meetings were held by the
Advisory Committee. On March 14-15,
1991, May 1,1991, May 13-14,1991, June
13-14,1991, and June 26-27,1991, the
Advisory Committee met to discuss the
issues associated with the winter
oxygenated gasoline program. Between
these meetings there were several
meetings of the four workgroups of the
Advisory Committee.

Notices of Proposed Rulemaking
(NPRM) and Proposed Guidelines were
published on July 9,1991 6 presenting
options discussed by the Advisory
Committee and its workgroups. A Public
Hearing on the clean fuels NPRMs and
Guidelines was held on July 15,1991.
The Advisory Committee continued its
activities throughout the months of July
and August, and on August 16,1991,
members of the Advisory Committee
signed an “Agreement in Principle.” A
copy of that agreement has been placed
in the docket for these guidelines.
Today’s Supplemental Notice of
Proposed Guidelines reflects the
“Agreement in Principle” that the
Advisory Committee signed.

The Agreement represents a
consensus reached by the members of
the Advisory Committee on the
underlying principles of certain
proposed rules and guidance concerning
the Act’s provisions for reformulated
gasoline, anti-dumping, and oxygenated

456 FR 5167 (February 8,1991).
* 56 FR 10522 (March 13.1991).
856 FR 31148; 58 FR 31151; 56 FR 51154 (July 9,

gasoline, sections 211(k) and (m), and
contains an outline of these
supplemental proposed rules and
guidance. For oxygenated gasoline
credit programs, the Agreement outline
briefly addresses issues such as the
minimum oxygen content, the averaging
period, the determination of compliance
at the terminal, the applicable control
area, and the availability of various
oxygenates.

EPA invites comments on the
guidelines proposed in this supplemental
notice, as well as any other relevant
options and issues.

Summary of the Guidelines

The EPA is proposing guidelines for
programs to be employed in state
oxygenated gasoline programs, in which
gasoline containing more oxygen than
the minimum 2.7% by weight that is
required would generate marketable
credits.

The credit program guidelines here
proposed by EPA are designed to ensure
that all gasoline sold or dispensed in the
control area, on the average, meets or
exceeds the minimum oxygen content
required under section 211(m). In
developing these guidelines many issues
have to be confronted, for example, over
what time period should oxygen content
be averaged? Should there be a
minimum oxygen content, and if so,
what should it be? What requirements
should be placed on parties other than
those required to meet the average?
Analysis of these and many related
issues, in the context of the Regulatory
Negotiation discussed above, has led
EPA to propose the following guidelines
for such credit programs.

An averaging program that would
require all parties in the gasoline
distribution network, from refiners to
retailers, to be responsible for averaging
the oxygen content of the gasoline they
make or distribute is both unworkable
and unnecessary. Instead, discussions
during the Regulatory Negotiation
focused on averaging at the gasoline
terminal level. Gasoline is typically sold
or dispensed from these terminals into
trucks, for shipment to retail stations, or
transferred in bulk to other terminals.
Requiring averaging at the terminal
level, plus averaging for any oxygenate
blending conducted in trucks at the
terminal or at remote locations, should
encompass all retail gasoline in a
control area, and should thus result in
all such gasoline meeting the required
oxygen content on the average. EPA’s
guidelines adopt this approach. Taking
advantage of the terminals’ central
position in the gasoline distribution
system should maximize the credit
program’s success while minimizing its
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burdens, both on the regulated
community and the governmental bodies
involved.

The party responsible for complying
with the minimum 2.7% oxygen by
weight standard on the average, over
the designated averaging period, must
be specifically identified. This party will
be designated the Control Area
Responsible Party (CAR). The
responsibilities of die CAR are
discussed more fully below.

At the terminals, the CAR would be
the person who owns the gasoline sold
or dispensed from a control area
terminal into a truck.7 Parties who own
or operate terminals but who do not
own or sell gasoline are not CARs.
Selling or dispensing gasoline from a
terminal into trucks is commonly
referred to as "breaking bulk.” In
addition, persons who blend oxygenates
into gasoline intended for use in any
control area subsequent to its transfer
into a truck are also CARs, called
Blender CARs. (Blender CARs and
CARs are hereinafter collectively
referred to as CARs.) Terminal owners,
whether or not they are CARs, must
provide CARs using the terminal with
the volume and oxygen content of the
gasoline delivered to or received from
each CAR.

The volume and oxygen content of all
gasoline entering into a terminal must be
provided to the CAR. Based on this and
other information, the CAR must keep a
running weighted average of the
gasoline it transfers into each control
area.8 Gasoline that is transferred in
bulk becomes the responsibility of the
CAR to whom it is transferred. If
transferred by a CAR to another CAR, it
is therefore removed from the averaging
calculations of the CAR who transferred
the gasoline. At the end of the averaging
period, the average oxygen content of all
gasoline the CAR distributed to trucks
destined for each separate control area
is calculated separately. In each control
area, if the average oxygen content is
greater than or equal to the required
minimum, then compliance has been
demonstrated. Credits are created if the
average is greater than the required
minimum. If the average oxygen content
is less than the required 2.7% by weight
minimum, then credits are needed to
meet the compliance average.

Lcontrol area terminals would be those terminals
at which gasoline intended for use in any control
area is sold or dispensed into trucks. The terminal
itself need not be physically located in the control
area.

* Section 211 (m)(5) of the Act requires that an
averaging program be conducted separately for
each control area.



4416

The averaging program proposed in
this notice is similar to the type of
program used by EPA in the lead
phasedown gasoline program. To
comply with the oxygenated gasoline
program, CARs must, at a minimum,
achieve the sales-weighted average
oxygen content over a specified time
period, or averaging period. This can be
done either by always selling each
gallon of fuel with an oxygen content at
or above the requisite oxygen content,
or by adjusting the quantities and types
of fuel sold over the averaging period
either directly or by obtaining credits
from another regulated party within the
control period to attain at least the
requisite oxygen content on an averaged
basis.

There is no intended prohibition or
limitation on the ability of third party
brokers to facilitate the purchase and
sale of credits. However, while persons
other than CARs may act as brokers,
only CARs may own credits. Since
brokers may not be as established in the
industry as CARs, they may have a
reduced sense of responsibility for the
program requirements. Also, credits may
be transferred to the extent such a
transfer would not result in any
transferor having a negative credit
balance at the conclusion of any
averaging period. Any credits
transferred in violation of this are
improperly created credits, which may
not be used, regardless of the
transferee's good faith. Where any
credit transferor has in its balance both
credits which were properly created and
those which are improperly created, the
properly created credits should be
applied first to the transfers before the
transferor may apply any credits to
achieve its own compliance.

Although not strictly necessary to
achieve the desired air quality results or
to comply with the requirement of
section 211(m), an averaging program
has a number of benefits. The principal
advantage of this program design is that
it entails less regulatory intrusion into
the marketplace than traditional
command and control approaches. It
thus retains a high degree of marketing
flexibility and competition among
blending agents. The advantageous
aspects of this approach can be further
enhanced by allowing suppliers to trade
oxygen credits among themselves, with
suppliers of relatively low-oxygen fuels
able to purchase such credits from
suppliers of relatively high-oxygen fuel
within a control area.

Furthermore, when compared to an
oxygenated gasoline program requiring
oxygen content compliance on a per
gallon basis, a program incorporating an

oxygen averaging provision should
prove to be less costly to implement in
1992. This is due to the fact that
averaging programs will allow the
supply of oxygenates, which some
parties have suggested to be limited for
the first control season beginning in
1992, to be used in a flexible, and hence
more efficient, manner. Therefore, EPA
recommends that states adopt averaging
programs in line with these guidelines.

EPA and various parties have raised
concerns about the possibility that in the
context of an averaging program,
gasoline which does not conform to the
requirements for oxygenated gasoline
may be sold or dispensed within a
control area without being detected
since there would be no per-gallon
standard against which to test the
gasoline. Two options were considered
to address this potential problem. The
first option would have required the use
of a marker. Under that option, gasoline
which was not destined for use in a
control area would contain a marker,
and it would be a prohibited act for
parties downstream of the terminal in
the distribution system to sell or
dispense such marked gasoline in a
control area. The second option was to
establish a minimum oxygen content
requirement for all gasoline sold or
dispensed within the control area.

Today, EPA is proposing to require a
minimum of 2.0% oxygen by weight in all
gasoline offered for sale, sold, stored or
dispensed by a CAR for use in the
control areas during the control period.
This requirement would also apply to all
parties downstream of the CAR. The
same minimum requirement would
apply for all gasoline sold or dispensed
to the ultimate consumer in the control
area during the control period. The only
exception to this requirement would be
for gasoline sold or dispensed from one
CAR directly to another CAR. Adoption
of this requirement would obviate the
need for a gasoline marker, since all
gasoline within the control area could
be tested for the presence of 2.0%
oxygen by weight.

In today's proposal, CARs are
required to register with the state, and
to provide reports on each averaging
period. Each CAR must perform
attestation engagements as a check on
compliance. The proposed guidelines
describe the responsibilities of the
various parties regarding records,
reports and transfer documents, as well
as requirements to sample and test the
oxygen content of the gasoline. Liability
for prohibited activities is also included
in the proposed guidelines, affecting
refiners to retailers, along with defenses
to liability.
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The proposed credit program
guidelines provide that credits must be
created on the basis of the oxygen
content of the oxygenated gasoline sold
or dispensed in a particular control area,
that credits may be used to demonstrate
compliance only within the same control
area in which they were earned, and
that credits may only be used during the
averaging period in which they were
created.

And finally, EPA would like to
propose that the states should monitor
the availability of and demand for a
variety of oxygenates, and should take
appropriate steps necessary to
reasonably assure the availability of
these various oxygenates in the
marketplace.

I11. Proposed Action

Sale of Only Oxygenated Gasoline in a
Control Area

Concern has been raised that a cost
incentive will exist to cheat by selling
less-expensive sub-2.0% oxygen by
weight gasoline in a control area. Two
options were considered for prohibiting
the sale of non-oxygenated gasoline in
designated control areas during their
control periods. The first option
involved the use of a marker in non-
oxygenated gasoline. This option would
have required that all non-oxygenated
gasoline produced nation-wide be
marked with a tracer at the terminal at
the time that it was designated for
transportation into a non-control area.
This option is not proposed. The primary
reason for rejecting this option is the
difficulty that individual states would
have enforcing this requirement.

The second option, which is the option
being proposed, is to require a minimum
2.0% oxygen by weight in all gasoline
sold or dispensed by a CAR for use in
the control areas during the control
period. This requirement would also
apply to all parties downstream of the
CAR. The same minimum requirement
would apply for all gasoline sold or
dispensed to the ultimate consumer in
the control area during the control
period. The only exception to this
requirement would be for gasoline sold
dr dispensed from one CAR directly to
another CAR. This requirement would
apply in addition to the other
requirements for averaging programs.
There are several reasons for using a
minimum content requirement as an
adjunct to an averaging program. First,
in each control area there would be less
potential variation in the effect of the
program on the ambient air quality level
on any given day, because of the 2.0%
oxygen by weight minimum. Second.
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enforcement of the program would be
somewhat simplified in that state
enforcement personnel could readily
take samples for comparison to the
required minimum.9 Finally, there would
be less potential for consumer confusion
concerning the amount of oxygen being
marketed.

Since the minimum oxygen content
option has been chosen for proposal, an
issue arises as to the need to implement
the minimum requirement for some
period of time before the beginning of
the control period. A regulatory leadtime
for the minimum requirement, applied to
any party which sells gasoline to a
retailer or wholesale purchaser-
consumer within a control area, would
help to insure that the retailer would be
able to meet the minimum oxygen
requirements on the first day of the
control period. EPA received various
estimates of the average time between
deliveries at gasoline stations
nationwide. These estimates varied
between 2 and 7 days, with the national
average estimated to be 3.9 days.

EPA recommends that the states
implement a 5-working day leadtime
requirement. The data suggests that a
leadtime of five days will ensure that
most, if not all, retail stations will be
able to dispense gasoline on the first
day of every control period that contains
the 2.0% oxygen by weight minimum
content requirement. A longer period is
not necessarily supported by the data
and may cause a significant reduction in
the supply of oxygenates available for
the oxygenated gasoline programs
during the control periods throughout
the country, especially in the first year
of the program. EPA is requesting
comments on this proposed leadtime.

Length of Averaging Period

EPA is proposing the following
averaging periods: For any area with a
control period of five months or less, the
averaging period shall be equal to the
control period, and for areas with
control periods of six months or longer,
the averaging period shall be three
months in length. In addition to these
averaging periods, EPA is proposing a
15-working-day reconciliation period
following each averaging period, during
which time CARs may purchase or sell
credits for use in connection with the
immediately-preceding averaging period.

In proposing the averaging periods in
conjunction with a 15-working-day

«Sampling for the minimum will not obviate the
need for states to audit CARs to insure the averaged
standard of 2.7% is being met. Requirements for
state audits will be covered in a separate

implementation document to be issued later this
year.

reconciliation period, EPA has
considered a number of factors. First,
the proposed averaging periods and 15-
working-day reconciliation period would
give the petroleum industry more
flexibility in planning for compliance
with the required oxygen standard.
Second, during the Regulatory
Negotiation discussions, the issue of
designating the length of the averaging
period was often discussed in
conjunction with the possibility of
requiring a minimum oxygen content.
That is, the establishment of a minimum
content of 2.0% oxygen by weight
lessens the need for short averaging
periods. The averaging periods that are
proposed are a result of the
negotiations, and are taken directly from
the “Agreement in Principle,” which is
discussed above. Finally, EPA believes
that the averaging periods and 15-
working-day reconciliation period which
are being proposed, when coupled with
the minimum oxygen content
requirement of 2.0% oxygen by weight,
will give the petroleum industry needed
flexibility and will also minimize the
risk that averaging will cause poor air
quality episodes potentially due to
averaging.

Banking Credits

Some parties have suggested that the
banking of credits from one averaging
period to another should be allowed as
a means of permitting further flexibility
to the industry. If, at the close of one
averaging period, a CAR were to have
excess credits in its oxygenated gasoline
credit account, a banking system would
allow that party to apply those credits to
the next averaging period.

Because credits earned in one
averaging period would be applied to
the oxygenated gasoline standards of a
different averaging period, and maybe
even of a different control season,
concern has been expressed that such a
banking system may cause variations in
oxygen content resulting in ambient air
guality exceedances. As a result, in
today’s notice, EPA is not proposing a
banking program.

As stated above, the majority of the
averaging periods as proposed match
the control periods for each
nonattainment area. This would mean
that in order to institute a banking
system which all areas could use,
credits would have to be allowed to
carry over from one control period to the
next, meaning that in practice, credits
would carry from one year to the next in
the majority of the nonattainment areas.
This scenario could potentially present
air quality attainment problems, with
excess credits from one season being
allowed to be used in a later season. In
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particular, if the later season is
characterized by numerous measured
CO exceedances, marginal air quality
costs, due to the carryover of credits
associated with banking, could
constitute a particularly significant
contribution to the area’s ambient air
quality problems.

Therefore, in light of the averaging
periods that have been proposed, the
minimum requirement of 2.0% oxygen by
weight, and the 15-day reconciliation
period at the end of each averaging
period, the Agency is not proposing a
banking program at this time.

Blendstock/Export/Storage Issues

The sale or distribution of non-
oxygenated gasoline by any person for
use in any control area is prohibited by
these proposed guidelines unless (a)
such gasoline is segregated from
oxygenated gasoline, (b) the documents
which accompany such gasoline are
clearly marked as “non-oxygenated
gasoline, not for sale to ultimate
consumer in a control area,” and (c) the
non-oxygenated gasoline is in fact not
sold or dispensed to ultimate consumers,
during the control period, in the control
area. Gasoline intended for sale to the
ultimate consumer in a control area
must contain the required 2.0% minimum
oxygen content to avoid enforcement
action at any point from the CAR to the
retailer or the wholesale purchaser-
consumer.

In classifying product, however, some
concern has been expressed about
blendstock, gasoline which is destined
for export, and gasoline in storage.
These are petroleum products that are
not standard oxygenated gasoline and
would not contain the required 2.0%
oxygen content, but might have a
legitimate presence within a control
area.

As a matter of enforcement policy,
EPA expects that a state would not hold
a party liable for the possession or
transfer of non-oxygenated product
which may arguably meet the regulatory
definition of gasoline if the following
requirements are met:

1. The product is clearly labeled as
“blendstock/ export/storage” and the
evidence supports this classification;

2. The accompanying documents
clearly state that the product does not
comply with the oxygenated gasoline
requirements;

3. Some aspect of the product's quality
supports the party’s claim that the
product was intended to be further
blended before being sold, supplied, etc.
as finished product;

4. The seller, supplier, or transporter
of the product has obtained a written
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certification or notice on shipping
documents from the buyer/recipient of
the product that the buyer/recipient
understands that the product is not
intended for sale or distribution as
finished gasoline in a control area
unless or until (a) it is blended to meet
the oxygenated gasoline regulatory
requirements; (b) the buyer/recipient
receives equivalent certification from a
subsequent buyer or obtains a written
certification that the gasoline will not be
sold or dispensed for use within a
control area; and

5. The party has no knowledge or
reason to believe that the product will
not be further blended to comply with
the regulatory standards before being
sold, supplied or transported as finished
product, or that it would be sold or
dispensed without further blending
within a control area.

Registration

At least 30 days before the beginning
of any control period, any person who
would be defined as a Control Area
Responsible Party (CAR) would be
required to register with the state. Any
party which would decide to participate
in a control area as a CAR after the start
of the control period could do so after
submitting a registration application to
the state, and receiving the state's
approval. When registered by a state,
every CAR should receive a CAR
identification number, which authorizes
a CAR to conduct oxygen credit trades.
This registration would be on a form
provided by the state, and would
contain basic information provided by
the owner/operator on the day-to-day
operation of the terminal or blending
facility from which the CAR operates.
The state would have the flexibility to
request additional information that it
deemed appropriate. A valid registration
would be a precondition for operating as
a CAR. From the time any such
information became inaccurate, the CAR
would have 30 days in which to provide
an update. The Agency has proposed a
30-day time period in order to allow the
states sufficient time for the review of
applications, while still allowing the
CARs the flexibility to join state
averaging programs at any time during a
control season.

Specific Responsibilities/Liabilities of
Regulated Parties

The oxygenated gasoline credit
program guidelines which EPA is
proposing imposes responsibilities on
parties in the gasoline industry which
fall generally into four categories:

Persons who produce or import
gasoline (refiners and importers) are
responsible for assuring that gasoline is

tested and that the documentation that
accompanies the gasoline accurately
reflects the oxygen content. Liability for
violations of these requirements is for
the refiner or importer only.

Persons who transport, store or sell
gasoline (refiners, importers, blenders,
distributors, resellers, retailers,
wholesale purchaser-consumers and
carriers) have various responsibilities
associated with assuring that only
oxygenated gasoline is sold or
dispensed for use in control areas.
Persons who transport, store, or sell
gasoline downstream from the CAR are
responsible for assuring that gasoline
intended for sale to retailers or
wholesale-purchaser consumers within
a control area meets the 2.0% required
minimum oxygen specification. Persons
who transport, store, or sell gasoline at
the terminal or upstream from the
terminal are responsible for assuring
that the oxygenate content of all
gasoline intended for use in a control
area, as stated on the accompanying
paperwork, is accurate. These persons
are also responsible for assuring that all
non-oxygenated gasoline sold into a
control area for use as a blendstock is
sold only to CARs duly registered with
the state. Liability for violations of these
requirements is for the facility where the
violation is found, and for all persons
upstream from that facility, except in the
case of violations associated with the
minimum requirement, which stop at the
terminal.

Terminal owners and operators are
responsible for assuring that the oxygen
content of the gasoline they receive,
handle or dispense is accurate. CARs
are responsible for assuring that
gasoline intended for use within a
control area, during the control period,
meets the 2.0% required minimum
oxygen specification; for assuring that
oxygenated gasoline, once accounted
for, is in fact sold or dispensed in the
proper control area; for properly
accounting for credits generated,
transferred or received; and for assuring
that the oxygenated gasoline standard is
met on the average for each averaging
period in each relevant control area.

Retailers and wholesale purchaser-
consumers are responsible for assuring
that gasoline intended for sale during
the control period contain at least 2.0%
oxygen, by weight.

The term “responsible for assuring” as
used above is not meant to imply any
requirement that a party guarantee
compliance at a point downstream from
it in the gasoline distribution network. In
fact, elements of various defenses that
would be available to regulated parties
are discussed below.
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With respect to those regulatory
responsibilities where potential liability
exists for parties upstream from the
facility found in violation, EPA’s
proposal includes liability for the
operator of the facility in violation and
presumptive liability for upstream
parties. Under this approach, defenses
would be available for each party with
presumptive liability. This is the scheme
which is followed under the federal
gasoline lead contamination, volatility,
and diesel fuel sulfur content
regulations.10

EPA believes that the principal
advantage of the presumptive liability
approach is that it would allow
identification of the person who caused
the violation. EPA is concerned that
non-oxygenated gasoline could be
mixed with oxygenated gasoline by any
person in the gasoline distribution
network, and that it would be difficult or
impossible for the state to identify the
person responsible for causing this
violation. In order to address this
difficulty, those persons who actually
handled the gasoline, who are in the
best position to identify the cause of any
violation, must have an incentive to be
forthcoming in providing accurate
compliance information. EPA believes
that a presumptive liability scheme is
the most appropriate method of
addressing this concern. This is a
scheme which is familiar both to EPA
and to industry, and makes the most
efficient use of state resources.

For the forgoing reasons, EPA is
proposing a liability scheme for the
oxygenated gasoline credit program
guidance based upon presumptive
liability. EPA believes such an approach
would be the most effective and
equitable method of placing liability
upon the party or parties responsible for
causing a violation.

In certain instances the Proposed
Guidelines impose responsibilities and
liabilities on parties that may be
physically located outside of states
covered by section 211(m), or on
activities that may be conducted outside
of these states. EPA specifically invites
comment on the legal ability of states to
regulate these parties or activities, as
well as the feasibility of such state
regulation. EPA also requests suggested
modifications or alternatives to the
Proposed Guidelines if the states subject
to section 211(m) cannot lawfully or
feasibly implement the guidelines to
regulate these parties or activities.11

10 See 40 CFR 80.23,80.27 and 80.29.

11 Please see the Supplemental Notice of
Proposed Guidelines on Establishment of Control
Periods, also published today, for a more detailed
discussion of this issue.
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The Control Area Responsible Party

The Control Area Responsible Parties
(CARS) are those parties subject to the
average oxygen content standard. To
account for oxygenated gasoline credits,
the CAR must know the specific oxygen
content of each gallon of oxygenated
gasoline delivered to a control area to
be offered for sale or dispensed by a
retailer or a wholesale purchaser-
consumer.

EPA is proposing that there be two
potential responsible parties. The first
would be the person who owns gasoline
which is sold or dispensed from a
control area terminal, or the CAR. A
control area terminal is a facility which
is capable of receiving gasoline in bulk,
i.e. by pipeline or barge, and/or at which
gasoline is altered either in quantity or
quality. Gasoline which is intended for
use in any control area is sold or
dispensed into trucks at these control
area terminals. The second would be the
person who owns oxygenated gasoline
which is sold or dispensed from a
control area oxygenate blending facility,
or the Blender CAR. A control area
oxygenate blending facility is any
facility or truck at which oxygenate is
added to gasoline which is intended for
use in any control area, and at which the
quality or quantity of gasoline is not
altered in any other manner, except
through the addition of deposit-control
additives. All CARs and Blender CARs
will be required to register with the state
before being allowed to buy or sell
oxygenated gasoline or oxygen credits.

At gasoline terminals which sell or
dispense gasoline for use in a control
area, the owner of the gasoline which is
sold or dispensed is the CAR. The CAR
must know the oxygen content of the
gasoline it is dispensing or selling in
order to account for the credits or debits
generated by that gasoline and to ensure
that every gallon complies with the
minimum oxygenate requirement of 2.0%
oxygen content by weight. The CAR
shall know this information through
receipt of transfer documents from
upstream parties, through its own
testing, or by receipt of information on
the mathematically calculated oxygen
content from the terminal operator in
charge of the terminal from which a
CAR’s gasoline was sold. It is the CAR’s
responsibility, at the close of every
averaging period, to demonstrate
compliance with the average 2.7%
oxygen content by weight for the total
volume of all gasoline sold or dispensed
into any one control area over the
course of the entire averaging period.

When any blending occurs at the
terminal or at another location
downstream from the terminal, the

responsible party is the Blender CAR.
Owners of gasoline who are not
registered CARs are permitted to sell
gasoline only outside of control areas, or
to sell to registered CARs and Blender
CARs. Once a Blender CAR has
obtained the gasoline, it may blend it in
order to comply with the average
oxygen content standard and the
minimum per gallon oxygenate
requirement of 2.0% oxygen by weight. It
is the Blender CAR'’s responsibility, at
the close of every averaging period, to
demonstrate compliance with the
average 2.7% oxygen content by weight
for the total volume of all gasoline sold
or dispensed over the course of the
entire averaging period.

The responsibilities of a CAR consist
generally of accounting for all oxygen
content associated with the oxygenated
gasoline which is dispensed into trucks
for delivery into any control area, to
ensure that every gallon sold or
dispensed for use in the control area
meets the 2.0% minimum oxygen
requirement, and for submitting reports
to the state at the conclusion of each
averaging period showing average
oxygen gasoline standards were
achieved.

EPA also is proposing that CARs
commission an attestation engagement
to verify the information supplied in the
report to the state. This requirement's
discussed more fully below. EPA is
proposing that the averaging
responsibility be located at the gasoline
terminal and at the blender facilities,
because as previously described, they
represent the last centralized pointin
the gasoline distribution network before
gasoline is transported by truck to a
wide variety of retail locations in the
control area. Based on its place in the
distribution network, EPA expects that
compliance with the averaging
requirement at terminals and blending
facilities would lead to compliance, on
average, by all gasoline dispensed to
ultimate consumers in the control area.
The centralized nature of these facilities
also allows the averaging requirement to
apply to a manageable number of
identifiable parties, facilitating
implementation and enforcement.
Because the 2.7% oxygen by weight
requirement is an average to be applied
over an entire control area, if a CAR or
Blender CAR supplies a single control
area from more than one terminal, the
CAR may combine volumes sold from
the respective terminals to satisfy the
average oxygen requirement.

At the Regulatory Negotiation, there
was extensive consideration of which
party at the terminal it would be
feasible to hold responsible for the
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averaging program. The terminal owner
or operator was one option, and another
was the owner of the gasoline. EPA is
proposing the latter as the CAR—the
owner of the gasoline at a control area
terminal when the gasoline is sold or
dispensed over the rack. This reflects
EPA’s opinion that the owner of the
gasoline is in the best position to
exercise control over the oxygen content
of the gasoline. At the same time, EPA is
proposing that terminal owners and
operators may act on behalf of a CAR
by accepting gasoline into the terminal,
but may not allow its introduction into
commerce unless the proper
documentation accompanies it
containing information such as oxygen
content and volume, or until testing
using approved methods has been done
to establish the oxygen content. This
proposal is designed to assure that the
information needed to conduct
averaging is available to the CAR. The
terminal owner or operator would also
be responsible for conducting a quality
assurance program to verify the
accuracy of such information.

Compliance in the oxygenated
gasoline program for CARs is based
upon the oxygenated gasoline dispensed
into trucks or barges for transport into
control areas, plus or minus any credit
transfers, and excluding the oxygenated
gasoline transferred outside the control
area in bulk or to another registered
CAR in any control area. Separate
compliance determinations must be
calculated for every control area served
by a CAR, regardless of the number of
terminal facilities owned by that CAR
which serve the same area.

The following is an example of a
compliance calculation for a CAR.

On day one of the compliance period
the CAR received 100,000 gallons of
oxygenated gasoline, containing 3.0
percent by weight oxygen. The credit
status of this batch of gasoline is
calculated as follows:

Actual Oxygen Content = weight percent X

gallons
3.0 X 100,000 = 300,000 oxygen content units

The CAR received a total of three
other shipments of oxygenated gasoline
during the compliance period, which had
the following oxygen contents:

% Oxygen

Batch Gallons Oxygen content
2... 100,000 2.0% 200,000
3__ 100,000 2.3% 230,000
Ao . 100,000 2.9% 290,000

In this example, the CAR had no bulk
transfers of gasoline to another control
area, or to any non-control areas. Also,
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it is assumed that all the gasoline
associated with these four batches was
sold or dispensed in this same control
area during the relevant control period.
Therefore, the four batches of gasoline
received constituted the total gasoline
which was relevant to the oxygenated
fuel compliance determination. To
determine compliance, the CAR
compares the required total content of
oxygen to the actual total content of
oxygen, which resulted from the
gasoline sold or dispensed into the
control area.

The required total content of oxygen
is calculated by multiplying the
averaging standard times the total
volume in gallons. The averaging
standard is 2.7 weight percent oxygen,
meaning that in this example, the
resulting required total content of
oxygen is:

2.7 X 400,000 gallons = 1,080,000 oxygen
content units

The actual total content of oxygen is
compared to this required total. In this
example, the actual total content of
oxygen is 1,020,000 units, which is 60,000
units less than the required total. As a
result, the CAR must obtain 60,000
oxygen content credits generated by
another CAR in the same control area
and averaging period in order to achieve
compliance.

For each control area served by a
CAR, calculations such as those found
above must be computed.

The next sample calculation
demonstrates how a CAR or terminal
operator will compute the running
weighted average oxygen content ofa
single bulk tank out of which
oxygenated fuel is sold or dispensed
into any control area. These calculations
would be used by a CAR or terminal
operator who receives oxygenated
gasolines of varying oxygen content
during the compliance period, and stores
them all in the same tank. This example
is unlike the one above which would
require that each shipment of
oxygenated fuel be handled separately.

On day one of the control period, the
CAR has 400,000 gallons of oxygenated
gasoline in a tank, which contains 2.0%
oxygen by weight. No gasoline is sold or
dispensed out of this tank on day one,
and on day two, the CAR receives
another 100,000 gallon shipment of
oxygenated gasoline, this time
containing 2.4% oxygen by weight. The
running weighted average oxygen
content of this tank, now containing
500.000 gallons of oxygenated gasoline,
would be calculated as follows:

The average running weighted
average oxygen content is found by
dividing the total oxygen content units
in the tank by the number of gallons of
oxygenated gasoline in the tank:

1040.000 divided by 500,000 = 2.08

Therefore, the running weighted average
oxygen content of this tank is 2.08%
oxygen by weight.

To continue the example, on day three
the CAR dispenses 5 separate batches of
10.000 gallons of oxygenated gasoline
each from this tank into 5 separate
trucks, for a total of 50,000 gallons
dispensed into the control area. The
gasoline in these trucks has an oxygen
content of 2.08% by weight, based on the
calculation above. These withdrawals
leave 450,000 gallons of oxygenated fuel
in the tank.

After dispensing this gasoline, the
tank receives a shipment of 200,000
gallons of oxygenated gasoline
containing 2.7% oxygen by weight,
bringing the total gallonage in the tank
up to 650,(XX) gallons. The running
weighted average oxygen content of the
tank after this addition would be
calculated as follows:

2.08 X 450,000 = 936,000 oxygen content
units

2.70 X 200,000 = 540,000 oxygen content
units

1.476.000 divided by 650,000 = 2.27

Therefore, the running weighted
average oxygen content of the tank after
both the dispensing of the 50,000 gallons
and the addition of the 200,000 gallons of
2.7% gasoline is 2.27% oxygen by weight.
Any gasoline subsequently dispensed
into trucks would have an oxygen
content of 2.27% by weight.

The next example is a compliance
calculation which would be used by a
blender CAR. On day one of the
compliance period the blender CAR
received 900 gallons of gasoline
containing 0.0% oxygenate by volume.
The blender CAR then added 100
gallons of ethanol, bringing the total
volume of gasoline to 1,000 gallons, the
oxygenate volume percentage up to
10.0%, and the oxygen content by weight
up to 3.5%. The credit status of this
batch of gasoline is calculated as
follows:

Actual Oxygen Content= weight percent X
gallons
3.5 X 1,000 = 3,500 oxygen content units

The blender CAR had a total of three
other shipments of oxygenated gasoline
during the compliance period, which had
the following volumes and oxygen

20 X 400.000 = 800,000 oxygen content unitscontents after the blender added

2.4 X 100,000 = 240,000 oxygen content units

oxygenate to the products:
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% Oxygen

Oxygen
Batch Gallons when
dispensed content
2 1,000 3.5% 3,500
. 1,000 2.2% 2,200
1,000 2.7% 2,700

In this example, the blender CAR had
no transfers of gasoline to another
control area, or to any non-control
areas. Also, it is assumed that all the
gasoline associated with these four
batches was sold or dispensed in the
same control area during the relevant
control period. Therefore, the four
batches of gasoline received constituted
the total gasoline which was relevant to
the oxygenated fuel compliance
determination. To determine
compliance, the blender CAR compares
the required total content of oxygen to
the actual total content of oxygen which
resulted from the addition of ethanol to
the gasoline which was sold or
dispensed into the control area.

The required total content of oxygen
is calculated by multiplying the
averaging standard times the total
volume in gallons. The averaging
standard is 2.7 weight percent oxygen,
meaning that in this example, the
resulting required total content of
oxygen is:

2.7 X 4,000 gallons = 10,800 oxygen content
units

The actual total content of oxygen is
compared to this required total. In this
example, the actual total content of
oxygen is 11,900 units, which is 1,100
units more than the required total. As a
result, the blender CAR may transfer
1,100 oxygen content credits to another
CAR or blender CAR in the same control
area and averaging period.

Attest Engagements

EPA is proposing that, as a part of its
periodic report to the state showing
compliance with the oxygenated
gasoline credit program, each CAR will
be required to commission an attest
engagement of the information which
forms the basis of the periodic report.

In the July 9,1991 Notice of Proposed
Guidelines for oxygen credit programs,
EPA proposed that each CAR
commission an audit. The audit was
proposed to be conducted in accordance
with Generally Accepted Auditing
Standards (GAAS) established by the
American Institute of Certified Public
Accountants (ALCPA). GAAS are those
standards used in the auditing of
financial statements.

Today'’s notice proposes that each
CAR commission an attest engagement,
in accordance with the Standards for
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Attestation established by the AICPA.
These attestation standards are an
extension of GAAS to cover a wider
range of services than the review of
historical financial statements. Based on
comments received in reaction to the
July 9,1991 Notice, the term "audit” has
been changed to "attest engagement” in
order to more accurately reflect the
standards that are to be applied. In
effect, an attest engagement is the same
as an audit of non-financial statements.

These attest engagements are not
intended as substitutes for enforcement
audits conducted by the state, but are
intended to serve as a means of
improving compliance with the
oxygenated gasoline program by
identifying problem areas to the
regulated parties. Such attest
engagements also assure the regulated
parties that the records on which they
base periodic reports will be reviewed
and cross checked for accuracy by a
third party (as well as possibly by the
state); will lead to the correction of
simple arithmetic errors; will aid in
correcting misconceptions about
regulatory requirements; and generally
will deter the making of false reports.

EPA is proposing that attest
engagements be conducted by an
independent practitioner who is a
Certified Public Accountant (CPA) at the
end of the annual control period, or
every 6 months, whichever is shorter,
with the report to be submitted by the
CAR to the state within 60 days
following the end of the period of the
engagement. Submission of the
practitioner’s report is required, and
failure to do so will constitute a
reporting violation by the CAR. EPA
intends to develop standardized forms
for the attest engagement and agreed-
upon procedures for conducting the
engagement and preparing the report.
These agreed-upon procedures will be
developed by EPA in consultation with
state officials, accounting professionals,
and the regulated industry. EPA believes
that the costs to a regulated party of the
attest engagement will be reduced
through the use of standardized forms
and procedures.

A number of commenters have
suggested that the requirement that
independent Certified Public
Accountants evaluate each CAR and
blender CAR’s compliance with the
oxygenated gasoline program creates an
onerous financial burden, but failed to
submit cost information so that the issue
could be properly evaluated. The
Agency would like to request further
comment on this issue. In particular,
EPA would like interested parties to
submit cost estimates for attest

engagements to the Agency for use in its
evaluation of the issue.

EPA has experience in auditing the
records of refiners, importers, and
terminal operators. EPA recognizes that
each CAR has a unique system of
accounting and operating controls, and
believes that practitioners in an attest
engagement generally should be free to
design programs to test the reports and
required records to the extent required
in each individual case. In order to
maintain consistency within the process,
however, EPA suggests the following
credentials for the practitioners to be
chosen by the regulated parties, and
provides the following minimum
guidelines to be followed in each attest
engagement.

(1) Credentials ofpractitioners. The
proposed guidelines require that the
attestation engagements will be
conducted by independent Certified
Public Accountants who are not
employees of the CAR and that
attestation engagements are to be
conducted in accordance with the
Standards for Attestation Engagements.
uUnder the American Institute of
Certified Public Accountant’s Standards
for Attestation Engagements, the first
General Standard requires that, “The
engagement shall be performed by a
practitioner or practitioners having
adequate technical training and
proficiency in the attest function.” In
general, the attestation standards deal
with the need for technical compliance,
independence in mental attitude, due
professional care, adequate planning
and supervision, sufficient evidence,
and appropriate reporting.

EPA’s proposed guidelines, in stating
that the attestation engagements will be
performed in conformity with the
Attestation Standards, anticipate that
the practitioner will perform all of the
required engagement procedures;
including planning, review of internal
control structures over the required
reports, and other required procedures.
EPA also expects that the practitioner
will document the procedures and
findings within working papers, as
required by the Standards for
Attestation Engagements.

(2) Attestation guidelines in general
The proposed guidelines contain a
listing of the general types of standard
industry records which are required to
be included in the practitioner’s review
and analysis procedures. While the
practitioner, using his professional
judgement, should devise procedures to
correspond with the facts of each
individual attestation engagement,
review internal accounting, operating
and administrative controls, and
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determine the extent of testing required,
EPA believes that certain procedures
should be conducted during each
attestation engagement.

Attestation engagements of all
regulated parties should include a
comprehensive review of the systems
and procedures employed to assure
compliance with the guidelines. Such
review should include a review of the
applicable administrative, operating,
and accounting controls established by
the company. The documentation to be
reviewed and procedures would include
reviewing the CAR’s quality assurance
program as required by the guidelines.
This review should be performed, prior
to initiating any other detailed auditing
procedures, by staff with significant
experience in evaluating operating and
technical procedures.

?3) Attestation engagementguidelines

for control area responsible parties. It is
EPA’s belief that many CARs will also
be terminal operators. However, not all
CARs will be terminal operators, and
therefore all CARs may not have access
to some of the records referenced below.
For example, a non-terminal operator
CAR will likely not possess records
showing the oxygen content of gasoline
entering the terminal. The requirements
applicable to non-terminal operator
CARs and blender CARs will therefore
be less exhaustive than those listed
below. These parties must demonstrate
the basis of their compliance
calculation.

An attestation engagement of a CAR
shall include the review and analysis of
the following:

1. Records which show the quantity
and oxygen content of oxygenated
gasoline entering the terminal and
leaving the terminal in bulk;

2. Records which show the
destination, quantity and oxygen
content of truckloads of oxygenated
gasoline going to specific control areas;

3. Records which show the oxygen
content of gasoline in storage tanks from
which trucks are loaded, and the
calculations which formed the basis for
claimed oxygen content;

4. Testing results for storage tanks
when additional gasoline is added;

5. Records showing the oxygenate
type and amount which was blended.

6. Records which show the beginning
and ending inventories and oxygen
contents of all gasoline and oxygenate
storage tanks involved in the
oxygenated gasoline program.

Relevant Records

Terminal operators normally prepare
daily operations summaries for the
volumes of each tank’s inventory



4422

balances (beginning and ending),
transfers in and transfers out Daily
reports are supported by pipeline meter
tickets, truck tickets, and tank gauging
reports. These daily reports are then
summarized by month or quarter.

The chemical characteristics of the
product stored or moved into or out of
each tank are based on periodic
laboratory analysis or certificates of
analysis from the supplier. In order to
comply with the proposed guidelines,
laboratory reports (or summaries
thereof) currently in use must be revised
to document more fully the oxygen
content of the oxygenated gasoline, and
to provide a method of averaging these
characteristics. Compliance with the
minimum 2.0% oxygen by weight
requirement must be strictly monitored.
The exact form of the detailed or
summary reports has not yet been
determined, but the prudent terminal
operator will likely perform computer
analysis and summarization of the data.
These reports will also be the basis for
calculating compliance with the oxygen
standard, and determining die amount of
credits generated or required.

Special circumstances for terminals
will likely require special data to be
collected in order for die CAR to
demonstrate compliance, credit
generation, or debit generation. Each
CAR is responsible for assuring that
such data is available.

The practitioner should prove and
reconcile total reported receipts, bulk
transfers, and deliveries to trucks with
internal monthly and daily reports.
Accumulation of the daily amounts to
monthly totals should be tested. All
volumes should be temperature adjusted
to 60 degrees fahrenheit. Hie primary
test should be a test for overstatement
of volumes. The practitioner should test
the classification of products by
reference to other available operational
or accounting reports of product storage.
The practitioner should determine the
procedures used for “cut-off" at the end
of each month and perform any other
tests considered necessary to test the
proper volumes reported,

The practitioner should obtain special
laboratory analyses, detailed reports
and averaging summaries, and test the
arithmetic accuracy thereof. The
practitioner should select a
representative sample from laboratory
analysis reports of oxygenated gasoline
receipts and deliveries for detailed
examination. The practitioner should
examine the laboratory reports for
accuracy and reasonableness.
Comparisons of company laboratory
reports should be made with reports of
independent petroleum laboratories.
Independent calculations of credit

accounting should be made, and the
amount of credits earned or required
should be tested. The practitioner
should select a representative sample
from bulk and truck delivery records.
Detailed verification of the sample items
should be performed by reviewing
pipeline tickets, truck tickets, rack
tickets, etc. The practitioner should test
that the required transfer and
distributors’ certification procedures
have been adhered to. Tank segregation
and data regarding the specific control
area served by the terminal should be
compared to delivery documentation.

The practitioner should also test that
the requirements concerning the transfer
of credits have been adhered to. Ibis
will entail the review of all records
which show the credit transfers to or
from the CAR. These records may
include, but not be limited to, contracts,
letter agreements, invoices, or other
documentation evidencing die transfer
of credits. The practitioner should
examine contracts or other evidence of
the transfer of credits to or from the
facility and confirm that they were
transferred in accordance with the
existing program requirements.

(4) Typeandform ofreportand
opinion. The proposed guidelines
require that die practitioner’s report
must be on forms provided by the state,
and shall consist of information on
records reviewed during the
engagement; relevant regulated
personnel; the location of the regulated
party’s physical plant; examples of
calculations performed; and any
discrepancies found.

Refiners and Importers

Refiners and importers are
responsible for determining the oxygen
content of all gasoline produced or
imported. This determination must be
made separately for each batch of
gasoline. Hie importance of correctly
determining the oxygenate content of
each batch of gasoline is that this
parameter must be known when the
gasoline arrives at the control area of its
use. The shipping documents which
accompany each batch of gasoline down
the distribution chain must specify the
oxygen and oxygenate content
associated with the gasoline. In this
manner, the person who brings the
gasoline into the control area of its U3e
knows the oxygen and oxygenate
contents for which an accounting must
be made.

The program EPA is proposing would
include state inspections and audits of
gasoline refiners and importers. The
purpose of these inspections and audits
would be to collect and analyze samples
of gasoline stored at the refinery or
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import facility, to determine if the
gasoline has been properly tested and
classified, in addition, the states would
audit testing records for oxygenated
gasoline previously produced or
imported for proper classification and
oxygen content

In order that these audits may be
conducted. EPA is proposing that
refiners and importers be required to
retain copies of documents which
demonstrate that appropriate sampling
and testing was conducted to support
claimed oxygen contents. EPA also is
proposing that refiners and importers
retain copies of documents which
describe the purchase or production of
oxygenated gasoline as additional
support for oxygen content

These records are to be retained at
the refinery or import facility if
practicable, or at the business office of
the refiner or importer. An issue has
been raised as to how long from the date
the gasoline was produced or imported
records should be kept EPA
recommends that states establish a
record retention requirement which
coincides with their relevant statutes of
limitations for enforcement of their
oxygenated gasoline programs.

Where a violation is found at a
refinery or an import facility, the refiner
or importer would be solely liable. The
refiner or importer would have no
specified defense where the violation is
discovered at that facility, other than to
contest the existence of the violation.

EPA is proposing that in cases where
gasoline produced or imported by a
refiner or importer is found downstream
from that party for which the oxygen
content of the gasoline is improperly
stated, the refiner or importer would be
presumptively liable for these violations.
The rationale for this presumption is
discussed above. Under EPA’s proposat
the refiner or importer would be able to
avoid liability if it could demonstrate
that it did not cause the violation, and
test results conducted by the refiner,
importer or blender on the gasoline
show that the proper classification and
oxygen content of the gasoline was
recorded when it left the control of the
refiner or importer.

In cases where gasoline which is
identified by the corporate, trade or
brand name of a gasoline refiner is
improperly classified or for which the
oxygen content is improperly stated,
EPA is proposing that the named refiner
be presumptively liable. EPA is
proposing that this liability would attach
regardless of who actually produced or
imported the gasoline fe.g., the named
refiner would be presumptively liable
even though the gasoline was obtained
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by the named refiner from another
refiner through an exchange agreement).
In order to avoid liability in this
situation, EPA is proposing that the
named refiner must show the following:

(1) Records of test results for the
gasoline when it was produced or
imported showing the oxygen content;
and

(2) The violation was caused by
action(s) of someone other than the
refiner or its employees or agents; and

(3) The violation was caused by an act
in violation of law, or an act of sabotage
or vandalism; or

(4) The violation was caused by an act
which was in violation of a contractual
obligation designed to prevent such
violations which was imposed by the
refiner on the party operating under the
refiner's brand name, and despite
periodic sampling and testing by the
refiner to assure compliance with the
contractual obligations; or

(5) The violation was caused by the
act of a carrier or other distributor
engaged by the refiner for transportation
of gasoline but with whom the refiner
did not have a contractual relationship,
despite efforts by the refiner (such as a
periodic sampling and testing) designed
to assure that violations do not occur.

This proposed refiner’s defense for
violations found at branded facilities is
closely modeled upon the enforcement
schemes followed in the federal gasoline
lead contamination, volatility, and
diesel fuel sulfur content regulations.

Distributors

EPA is proposing that gasoline
distributors should be responsible for
ensuring that gasoline sold or dispensed,
transported or stored by a distributor
downstream of the terminal is properly
characterized as either oxygenated
gasoline, or non-oxygenated gasoline.
Distributors also would be prohibited
from selling, storing or transporting
gasoline intended for use in a control
area during the control period which
does not meet the 2.0% minimum oxygen
content requirement. Distributors are
not prohibited from storing non-
oxygenated gasoline within the control
area as long as it is intended for sale
and is sold in a non-control area, or is
intended for sale outside of the control
period, and is properly segregated and
marked. If the fuel is intended for sale
for use in the control area and is sold or
dispensed after the end of the control
period in the control area then the
storage tank should remain sealed until
that time.

EPA is proposing that a distributor
downstream of the terminal should be
liable for violations of the above
requirements found at the distributor’s

facility. In addition, EPA is proposing
that distributors should be liable for
such violations found at facilities
downstream from the distributor, which
could include facilities operated by
other distributors, downstream carriers,
retailers and/or wholesale purchaser-
consumers.

In the case of oxygenated gasoline
which is sold, transported, or stored
between the refinery or import facility
and a control area terminal, EPA is
proposing that distributors have the
additional responsibility of ensuring that
this gasoline conforms to the oxygen
content which is stated in the
paperwork which accompanies the
gasoline. In EPA’s scheme, distributors
would be liable for violations of this
requirement found at the distributor’s
facility, and for violations found
between the distributor and the control
area terminal or oxygenate blending
facility.

Under EPA’s proposal, the distributor
upstream of a control area terminal or
oxygenate blending facility could avoid
liability for the above requirements if it
could show: (1) That it or its employees
or agents did not cause the violation
(e.g., by showing causation elsewhere);
(2) possession of documents required to
accompany the gasoline, such as
invoices or bills of lading, which contain
the information required by paragraph
(h) of the Proposed Guidelines; and (3)
evidence of a quality assurance
sampling and testing program carried
out by the distributor to monitor, when
appropriate, the oxygen content.

EPA is proposing that when gasoline
found at a distributor’s facility is
improperly classified or the oxygen
content is not properly stated in the
accompanying paperwork, persons
upstream from the distributor would be
presumptively liable for these violations.
The upstream persons could include
refiners, importers, blenders, carriers or
distributors, except that liability
associated with the minimum oxygen
content requirement would not apply
upstream of the control area terminal.

Carriers

Carriers are distinguished from other
distributors in that carriers do not take
title to the product they store or
transport. As a result of this distinction,
carriers traditionally have had liability
presumptions and defenses which are
different from other distributors under
federal fuels enforcement schemes (e.g.,
volatility, unleaded contamination, and
diesel sulfur).

There are at least two options for
ensuring that oxygenated gasoline
transported or stored by upstream
carriers and downstream carriers

4423

conforms to the oxygenated gasoline
requirements. One option is to make
carriers liable only for violations
detected at the carrier’s facility, unless
the carrier is able to show that it did not
cause the violation. Under this option,
carriers would not be presumptively
liable for violations found downstream
from the carrier’s facility, unless it can
be shown that the carrier in fact caused
the violation. This is the traditional
approach used for carriers.

The second option is to make carriers
presumptively liable for violations
detected downstream from the carrier.
Carriers would be able to avoid liability
if they could show that they did not
cause the violation, and, in addition,
show evidence of an affirmative quality
assurance program, such as periodic
sampling and testing, to ensure that the
gasoline they transport or store
conforms to the accompanying shipping
documents. Under this option, carriers
would not be required to sample and
test every load or shipment of gasoline,
but rather to conduct a periodic quality
assurance program. In this manner,
carriers would have an opportunity to
detect gasoline tendered which does not
conform to the shipping documents, to
take appropriate steps to correct the
documents (or inform the gasoline’s
recipient of the correct specifications),
and to take actions to prevent future
errors in documentation. Such future
actions could consist of requiring a
particular shipper to produce
independent test results to support the
specifications documented for future
gasoline tendered, or in extreme cases,
the refusal to accept gasoline from a
particular person.

The rationale for the first option is
that carriers normally do not alter the
guality of the gasoline they transport or
store—in fact, the EPA’s definition of
carrier in 40 CFR Part 80 requires that
they not alter the quality of the gasoline.
Under this argument, carriers only
transport or store what they are given,
and have no control over the product.
This approach was found to be most
appropriate in the gasoline volatility
program, in part because EPA is able to
sample and test gasoline at any point
downstream from the carrier to
determine if the gasoline conforms to
the standard. When violations of the
applicable volatility standard are found,
EPA normally is able to gather facts
sufficient to establish who caused the
violation, with the result that future
violations are deterred.

EPA believes that quality assurance
programs by carriers are appropriate.
EPA proposes that downstream carriers
would be responsible for confirming the
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minimum 2.0% oxygen content in the
gasoline through review of the
accompanying documentation. In
addition, EPA is proposing that at points
upstream from a control area terminal,
upstream carriers be required to conduct
quality assurance programs regarding
the claimed oxygenate content of the
gasoline.

EPA is requesting comment on this
proposal. In particular, EPA seeks
comments on whether carriers should be
required to conduct quality assurance
programs, and if so, the manner in which
this requirement should be structured,;
whether such programs only should be a
portion of the required showing for a
carrier to establish a defense where a
violation is found at the carrier's facility
or downstream from the carrier’s
facility; or whether quality assurance by
carriers should be excluded from the
oxygenated gasoline program altogether.

Retailers and Wholesale Purchaser-
Consumers

EPA is proposing that during the
relevant control period retailers and
wholesale purchaser-consumers in CO
nonattainment areas be prohibited from
selling or dispensing gasoline that has
less than the required 2.0% minimum
oxygen for use in a control area. EPA is
proposing that such retailers or
wholesale purchaser-consumers should
be liable for violations of the above
requirements found at their facilities.

Under various federal fuels
enforcement schemes, retailers and
wholesale purchaser-consumers have
been able to avoid liability by showing
they did not cause the violation. EPA is
proposing that a retailer or wholesale
purchaser-consumer in a control area
could avoid liability for non-oxygenated
gasoline found at its facility by showing
it did not cause die violation, and that it
has possession of documentation
required to accompany the gasoline.

In the July 9,1991 guidelines, there
was an extensive description of a
quality assurance program for retailers
and wholesale purchaser/consumers to
screen for the presence of a gasoline
marker. In today’s notice, the section
which describes quality assurance
programs has shortened considerably,
reflecting the decision to require a
minimum of 2.0% oxygen by weight
instead of a marker.

Product Transfer Documentation

EPA is proposing that on each
occasion physical custody or title of
gasoline transfers from one party to
another, other than when gasoline is
sold or dispensed for use by the ultimate
consumer at a retail outlet or wholesale
purchaser-consumer facility, that the

documents which accompany the
transfer include information necessary
for the implementation of the
oxygenated gasoline program. This shall
be achieved either through the use of a
separate transfer document or through
the addition of the required information
to paperwork which already
accompanies the shipment of gasoline.
This information should include the
following:

a. Hie date of the transfer;

b. The name and address of the
transferor;

c. The name and address of the
transferee;

d. The volume of gasoline which is
being transferred,

e. The proper identification of the
gasoline as non-oxygenated or
oxygenated;

f. The location of the gasoline at the
time of the transfer;

g. The type of oxygenate; and

h. For gasoline which is in the
gasoline distribution network between
the refinery or import facility and the
control area terminal, the oxygen
content of the gasoline, and the
oxygenate volume of the gasoline.

Recordkeeping and Reporting

All persons subject to the average
oxygen content standard, i.e. all CARs,
would be required to maintain reports
containing compliance information.
Parties who have selected the option of
meeting the standard on a “per gallon”
basis would be required to maintain a
basic set of information, including
volume of shipments bought and sold,
volume of oxygenate bought and sold,
oxygen content of all gasoline handled,
etc. The records kept by parties who
offer to sell, sell, store or dispense
gasoline which contains not less than
2.7% will be much simpler than those
required by these guidelines.
Information to be recorded would
include data on product received by the
party {for example, the date the product
was received, the source of the
shipment, the type of product received,
the total volume of the shipment), and
data on the product sold or supplied by
the party (for example, the date the
product was sold or supplied, the type of
product sold or supplied, the total
volume of the shipment, the name of the
person to whom the product was sold or
supplied, the oxygenate content, and the
oxygen content of the product).

On the other hand, parties who have
selected the option of meeting the
standard on an average basis (with or
without trading) would need to maintain
more detailed information because of
the greater complexities of
demonstrating compliance when
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averaging and credit trading are
involved. Information to be recorded
would include data on product received
by the party (for example, the date the
product was received, the source of the
shipment the type of product received,
the total volume of the shipment, and
the results of any tests performed), data
on the product sold or supplied by the
party (for example, the date the product
sold or supplied, the type of product sold
or supplied, the total volume of the
shipment, the name of the person to
whom the product was sold or supplied,
the oxygenate content, and the oxygen
content of the product). In addition, the
party would also be required to
calculate the average oxygen content of
its product based on such information
and according to the procedure outlined
above.

As well as the information detailed
above, CARs engaging in trading oxygen
credits during a compliance period
would be required to supply additional
information in their reports. Such
information would include the name,
CAR identification number and address
of the other party in each trade and the
quantity of oxygen credits (volume and
oxygen content of gasoline) traded. The
party selling or otherwise transferring
oxygen credits would have to
demonstrate how such credits were
calculated. The party buying or
otherwise receiving oxygen credits
would be required to calculate its
compliance with the regulatory standard
through the use of these credits. Both
parties to an oxygen credit trade would
have to submit to the state supporting
documentation adequate to demonstrate
the agreement of the other party to the
trade and to transfer the credits no later
than 15 days after the relevant
averaging period for which the trade is
reported. A contract signed by both
parties no later than 15 days after the
close of the relevant averaging period
would be sufficient for this purpose. A
purported trade would not be recognized
as valid unless both parties report and
adequately document it.

Persons who own control area
terminals but who do not own the
gasoline which is dispensed from those
terminals are not subject to the
averaging standard. These terminal
operators are required to maintain
records. These would have to include
information on the ownership, volume,
and oxygen concentration of gasoline
sold, dispensed or transported during
each averaging period, and the location
to which transported, that is, whether it
was within a control area or not. Such
reports would provide a partial cross-
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check on reports submitted by persons
subject to the regulatory standard.

All parties subject to these
recordkeeping requirements would be
required to retain the records for the
period of time established by the state.
They would have to be available for
appropriate state review, although they
are not required to submit information
to the state. For all records, the state
would have the authority to determine
whether any record should be
recognized as meeting regulatory
requirements.

The only parties who would be
required to send in compliance reports
to the state are the CARs. Not later than
30 days after the close of the averaging
period, each such party would be
required to submit a report to the state,
detailing its purchases, shipments, sales,
and credit accounting for the averaging
period in question.

Sampling and Testing M ethodologies

The sampling methodologies
recommended for oxygenated fuels
programs are the same as those set forth
at 40 CFR part 80, appendix D, relating
to sampling procedures for fuel
volatility.

In today’s notice, the Agency is
proposing two separate testing methods.
The American Society for Testing and
Materials (ASTM) standard test method,
Designation D 4815-89, which is
included with this notice as appendix B,
is the most widely-used method for the
determination of alcohols and MTBE in
gasoline by gas chromatography. This
test method covers a procedure for
determination of methanol, ethanol,
isopropanol, n-propanol, isobutanol, sec-
butanol, tert-butanol, n-butanol, and
methyl tertiary butyl ether (MTBE) in
gasoline by gas chromatography. It does
not currently have the capability to
detect the presence of some of the
heavier oxygenates in gasoline, one
example being TAME, although ASTM
is planning to extend the scope to
include up to 15% MTBE by volume and
17% TAME by volume. Adaptation of
the method for ETBE analysis is
straightforward, it merely requires a
change of internal standards.

In addition, many states which
currently implement oxygenated
gasoline programs have found the
ASTM precision standards to be
inadequate, allowing large variations in
accepted oxygen level measurements.

For these reasons, the Agency is also
proposing an alternative testing
methodology which is currently being
refined by the Agency’s laboratory in
Ann Arbor, Michigan. This method is a

single column, direct injection gas
chromatographic procedure for
quantifying the oxygenate content of
gasoline. Unlike the current ASTM
method, this method can be used to
detect all types of oxygenates in
gasoline. This method is included in
today’s notice as appendix C.

The Agency prefers the EPA test over
the ASTM. The Agency anticipates it to
be more accurate, easier to conduct, and
less expensive than the ASTM method.
However, at this point in time, the work
on the EPA test is not yet complete, and
industry is understandably
apprehensive about adopting a
relatively new test.

Therefore, the Agency is proposing
the use of the ASTM test method until
the end of the 1993-04 oxygenated
gasoline control period. During the first
years of the program, this will allow the
regulated parties to use equipment they
may already possess, and a test method
with which they are already familiar.
However, for testing during the control
periods which begin in the fall of 1994,
in order to coincide with the beginning
of the reformulated gasoline program
which is January 1,1995, the states
should allow either the use of the EPA
method or the ASTM method, if it is
determined that the ASTM method has
expanded its capabilities and improved
its precision standards. By this time, the
EPA test should be well-established, the
technology perfected and the precision
fully documented. EPA will publish
precision information on its method
based on multi-lab analyses (similar to
ASTM round robins) at least one year
prior to its allowance.

In addition to the approval of these
two testing methods, EPA is proposing
to establish a procedure whereby
additional testing methods may be
approved by the Agency. EPA
recognizes that there are many potential
tests for use in the detection of
oxygenates to gasoline, and would like
to encourage the development of even
newer and more efficient methods.
Therefore, as the Agency continues to
develop its own method during the next
two years, it shall also work on creating
a certification procedure for the
evaluation and approval of other
oxygenate tests.

Comments are requested on the
appropriateness of this approach,
including the usefulness of ASTM’s own
guidance pertaining to data analysis and
interpretation. If this methodology is
chosen, the Agency will subsequently
publish guidance on testing tolerance
based on multi-lab round robin testing.
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The ASTM method contains precision
information for the volume percent of
various oxygenates that varies as a
function of the volume of oxygenate
being measured. The Agency proposes
to use a single testing tolerance for
ethers and alcohols that represent the
predominant volume of these
oxygenates that is expected to be used
to comply with the oxygen content
requirements. The use of a single testing
tolerance for each oxygenate will
simplify enforcement.

This tolerance, as mandated by the
Act, section 211(m)(2)(B), will be
established by the Administrator at a
later date.

Oxygen Content Conversions

An issue has been raised concerning
the ability to accurately determine the
oxygen content of gasoline when
oxygenates are added by volume
(usually downstream from the refinery).
This is a concern because, as the
specific gravity (or density) of the base
gasoline varies, the weight fraction of
oxygenate (and oxygen) varies for any
specific produced oxygenate blend.
Hence, two blends of oxygenate could
result in differing oxygen weight
fractions if the specific gravity of the
base gasolines for the two blends
differs.

Typically, oxygenates are blended
with gasoline volumetrically. For
example, a “ten percent ethanol blend”
typically refers to a volume percent. The
standards of an oxygenate program as
delineated in the Clean Air Act
Amendments are in terms of weight
percent oxygen. Technically, in order to
calculate the weight percent oxygen in
the oxygenate blend, several factors
must be taken into consideration. These
are: temperature and specific gravity of
the oxygenate and the gasoline, and, for
ethanol, the amount of denaturant,
which is some fraction of the volume
ethanol added to the gasoline.
Elsewhere in this notice, it is stated that
standard temperature will be 60 degrees
Fahrenheit. In order to calculate the
weight percent oxygen in the blend, the
weight percent oxygenate must be
calculated. Accordingly, to calculate the
weight percent oxygenate from volume
percent oxygenate, specific gravities of
the oxygenate and the blend must be
taken into consideration. (Specific
gravities (or densities) as well as weight
percent oxygen in the oxygenate may be
found in table 1 for common fuel
oxygenates.)

BILL!NO CODE 6560-50-**
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Table 1. Specific Gravity and Weight Percent Oxygen of Common Oxygenates

Oxygenate Weight % Specific Gravity
oxygen at 60 deg F
Methanol 0.4993 0.796
Ethanol 0.3473 0.794
Propanols 0.2662 0.789
Butanols 0.2158 0.810
Pentanols 0.1815 0.817
Methyl Tertiary Butyl Ether (MTBE) 0.1815 0.744
Hexanols 0.1566 0.823
Tertiary Amyl Methyl Ether (TAME) 0.1566 0.770
Ethyl Tertiary Butyl Ether (ETBE) 0.1569 0.755

The following equation describes the conversion from volume percent oxygenate to

weight percent oxygenate:

W -V - (1)
oxygen*te oxygenate n
Y9 yg ~bl
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Where
W = weight fraction (for percent, multiply by 100)
oxygenate = oxygenate in the blend
bl = blend
\Y = volume fraction
d = specific gravity.

The specific gravity of the oxygenate is known (see Table 1) and, if the specific gravity
of the blend has been measured and is, therefore, known, the calculation is
straightforward. If, however, the specific gravity of the blend is unknown, it can be
estimated as the volume weighted contribution of the specific gravities of the gasoline

to which the oxygenate is added and the oxygenate itself:

(2)

Where

gas = gasoline to which oxygenate is added.

The weight fraction of oxygen in the blend is simply the product of the weight fraction
of oxygen in the oxygenate (from Table 1) and the weight fraction of oxygenate in the

blend. Therefore, the weight fraction of oxygen in the blend is:

(3)
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Where

oxygen/oxygenate = oxygen in the oxygenate.

Substituting equations (1) and (2) in equation (3), results in:

_ Voxyganatax ®oxygen*taX~oxygen/oxygen* te (4)
™oxygen~ ( VffaBx d gaa) + ( VoxygOnatOx d oxygOnaCO0)

For blends with more than one oxygenate, the equation becomes:

~ (Vpxygenacex<~oxygenate X “oxygen/oxygenate”™

(5)

N
OYEEN  ((gasX®gas) #~ (Voxygenate*~oxygen*ten

The following examples demonstrate use of the equation:

Question 1. Suppose nine gallons of neat ethanol are blended with 91 gallons of
gasoline to make 100 gallons of ethanol blend gasoline. The specific gravity of the
gasoline is 0.74. What is be the weight percent oxygen in this blend?

Answer 1. In this case, the volume fraction of ethanol is 0.09 and the volume fraction
of gasoline is 0.91. The specific gravity of neat ethanol (from Table 1) is 0.794 and the

specific gravity of the gasoline is stated to be 0.74. Hence, the weight fraction of
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oxygen can be calculated using equation (4) as follows:

w 0.09x0.794x0.3473
A (0.91x0.74)+(0.09x0.794)
Aoxy®0.0333 (7)

Therefore the weight fraction of oxygen in such a blend is 0.0333 or 3.33 percent.

Question 2: Suppose 1000 gallons of MTBE are blended with 6000 gallons of gasoline
to make 7000 gallons of MTBE blend gasoline. The specific gravity of the gasoline is

0.75. What is the weight percent oxygen in this blend?

Answer 2: In this case, the volume fraction of MTBE is 1000/7000 or 0.1429 and the
volume fraction of gasoline is 6000/7000 or 0.8571. The specific gravity of neat MTBE
(from Table 1) is 0.744 and the specific gravity of the gasoline is stated to be 0.75.

Hence, the weight fraction of oxygen can be calculated using equation (4) as follows:

W= 0.1429x0.744%x0.1815
0Xxy (0.8571x0.75) +(0.1429x0.744) (8)
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Woxy=0.0258 (9)

Therefore the weight fraction of oxygen in such a blend is 0.0258 or 2.58 percent.

In the following example, multiple oxygenates are used.

Question 3: Suppose 800 gallons of MTBE and 200 gallons of TAME are blended with
6000 gallons of gasoline to make 7000 gallons of blend gasoline. The specific gravity

of the gasoline is 0.73. What is the weight percent oxygen in this blend?

Answer 3: In this case, the volume fraction of MTBE is 800/7000 or 0.1143, the
volume fraction of TAME is 200/7000 or 0.0286 and the volume fraction of gasoline is
6000/7000 or 0.8571. The specific gravity of neat MTBE (from Table 1) is 0.744, of
neat TAME is 0.770 and the specific gravity of the gasoline is stated to be 0.73.

Hence, the weight fraction of oxygen can be calculated using equation (5) as follows:

W - (0.1143x0.744x0.1815)4(0.0286x0.770x0.1566) (10)
oxy (0.8571x0.75) #(0.1143x0.744) +(0.0286x0.770) '

Aoxy=>0.0252 (1D

Theretore the weight fraction of oxygen in such a blend is 0.0252 or 2.52 percent.
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While refinery blending of oxygenates
presents little problem in calculating the
oxygen weight percent,since the specific
gravity of the gasoline blendstock is
typically measured on a routine basis,
with terminal blending the specific
gravity parameter may not be readily
available to an oxygenate blender.
Hence, the Agency believes it may be
appropriate to provide a second option
by which the oxygen content of
oxygenated gasoline blended at the
terminal may be determined. The
following two variables must be
considered: (1) What should be used for
the specific gravity of the gasoline
blended with oxygenate at the terminal
(which is variable), and (2) For ethanol
blends, what considerations should be
made for the presence of a denaturant in
the ethanol? Gasoline samples from the
1990 Motor Vehicle Manufacturers
Association (MVMA) fuels database
indicate an average specific gravity of
0.742029 with a standard deviation of
0.013285. Using two times the standard
deviation to create a lower and upper
bound (assuming the vast majority of
samples lie within this range), a range of
oxygen weight percents can be
calculated for an upper end, lower end,
and average gasoline specific gravity
using equation (4). Table 2 shows the
results of such an analysis and includes
an analysis if one assumes the volume
fraction of ethanol and the weight
fraction of ethanol to be equal.

Table 2—Oxygen Weight Percents
Based Upon Gasoline Specific
Gravity

[Ethanol: 10 volume %/No denaturant]

Gasoline

it i Weight %
Description specific
gravity Oxygen
W % eth = V % eth....... 0.794 347
High End Specific gravity.. 0.7686 3.58
Average Specific gravity.... 0.7420 3.69
Low End Specific gravity... 0.7155 381

If the assumption is made that 5
percent by volume of the ethanol is
denaturant (i.e., 0.5 percent by volume of
the final blend is denaturant) and
therefore the ethanol volume
contribution to the final blend is 9.5
percent, the following results apply:

Table 3.— Oxygen Weight Percents
Based Upon Gasoline Specific Gravity

[Ethanol: 9.5 volume %/Denaturant 0.5 volume]

Gasoline

- rs Weight %
Description specific
P gpr:(\:/ity Oxygen
W%eth - V%eth........ 0.794 3.35
High End Specific
gravity.......ccoceeeeeenns 0.7686 3.40
Average Specific
Gravity....occeeeveveenniene 0.7420 351
Low End Specific
gravity......coccevevnnenens 0.7155 3.62

Although the Agency believes that
little blending of oxygenates other than
ethanol is performed at the terminal, a
similar analysis could apply for MTBE
and/or other oxygenates. However, for
oxygenates other than ethanol, the
denaturant consideration is not
applicable. Table 4 shows such an
approach for a 15% MTBE blend.

Table 4.—Oxygen Weight Percents

Based Upon Gasoline Specific
Gravity
[MTBE: 15 volume percent]
Gasoline :
Description specific (\;v elggrt]
gravity Xy9

W% MTBE = V%

MTBE.....cccooiirieeee 0.744 2.72
High End Specific

gravity.......coeevee s 0.7686 2.65
Average Specific

gravity... 2.73
Low End S|

gravity......cceeeeeenenne 281

Since the Agency believes that
oxygenates blended at the terminal are
blended volumetrically and that most
gasolines should be near the average
specific gravity listed above and most
ethanol blends do contain 0.5 percent by
volume denaturant, Table 3 is most
appropriate for 10 percent ethanol
blends. Therefore, utilizing the “average
gasoline” row from Table 3, the
appropriate level of oxygen associated
with a 10 percent (by volume) ethanol
blend is best estimated to be 3.51 weight
percent. Thus, the Agency proposes that
one alternative for determining the
oxygen content for terminal-blended
ethanol-gasoline blends is to simply
assume a 3.51 weight percent oxygen
based on the above analysis. Likewise,
for a terminally blended 15 percent (by
volume) MTBE blend, the appropriate
oxygen content would be 2.73 weight
percent. For other volumes of these or
other oxygenates, a terminal blender
may simply substitute the appropriate
values above for average gasoline
specific gravity and the values in Table
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1 in equation 4 to calculate the
appropriate oxygenate level. As
mentioned previously, for refinery
blended oxygenates, the actual
measured specific gravities should be
utilized. Additionally, the terminal
blender would have the option of
actually measuring the appropriate
specific gravities.

The Agency requests comments on the
need for the alternative mentioned here
of using average specific gravities in
terminal blending situations and
whether such averages should take into
account seasonal and geographic
differences.

Purity Issue

There is some question as to the
determination of oxygen content for
gasoline blends containing ethanol.
Some commenters have observed that
according to certain tax laws, blenders
can blend between 9.8% and 10.0%
oxygen by volume (due to variations in
ethanol purity) while receiving a full
10.0% credit for tax purposes. Other
commenters have responded that purity
is unimportant in the determination of
true oxygen levels.

Because many parties in the gasoline
distribution network will be relying on
the written records they receive from
other parties in the network in order to
determine the amount of oxygenate
contained in the fuel they offer for sale,
sell, store, or dispense, this issue is an
important one. Fuels must not be
represented as containing more
oxygenate than they actually do.
Therefore, the Agency specifically
requests comments regarding the correct
handling of ethanol purity.

Blending Allowance

In order to allow for the dilution of
oxygenates during transport and
storage, the Agency is recommending
the use of a blending allowance for the
measurement of all oxygenates which
fall under the “substantially similar”
definition. The allowance will permit the
blending of gasoline at levels 0.2%
percent oxygen by weight higher than
allowable under the “substantially
similar" interpretive rule. This
allowance is desirable from a practical
standpoint since the legal minimum for
program areas and the legal maximum
under “sub-sim” are the same (2.7%
oxygen by weight). It will allow for the
dilution of some oxygenates during
transport and storage, providing some
flexibility to gasoline producers who are
likely to blend gasoline at points
upstream from terminals and transport it
to the terminal.
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Itis important to note that this
allowance applies only to oxygenates
blended under the “substantially
similar" definition, and are blended at
the refinery to meet a minimum 2.7%
oxygen by weight requirement The
allowance would not apply to
oxygenates waived to oxygen levels
above 2.7 weight percent oxygen.
(Hence, an ethanol blend could not be
blended to levels higher than that
allowed under the “gasohol waiver,"!

In order to compensate for the
problems associated with dilution and
density, the Agency Is proposing to
exercise discretion in enforcing jtoe
maximum “sub-sim" limit by permitting
a blending allowance of +6*2 percent
oxygen by weight for “sub-sim*
gasolines. For example, MTBE or TAME
blends containing up to 29% oxygen by
weight will be considered acceptable
when detected at any point In the
gasoline distribution network. Ibis will
allow many blenders to blend slightly
higher volumes of oxygenate into their
gasoline, thereby anticipating and
avoiding dm potential loss of oxygen in
the gasoline intended for sale in an
oxygenated gasoline program. A similar
blending allowance was announced by
EPA in its Federal Implementation Plan
for the Maricopa and Pima carbon
monoxide nonattainment areas.1*

This blending tolerance will be
considered separately from the testing
tolerance which is to be established at a
later date by die Administrator in
conjunction with testing methods.

Approved Oxygenates

An oxygenate is any substance which,
when added to gasoline, increases the
amount of oxygen in that gasoline Mend.
It is unlawful to introduce oxygenated
gasoline into commerce unless it is
either "substantially similar" to
certification fuel in accordance with
§ 211(f)(1) of the Act, or permitted under
a waiver granted by the Administrator
under the authority of §211(f)(4) of the
Act. The following oxygenates are
currently approved. Others may be
approved by the Agency in the future, at
which time they may be automatically
recognized as approved under these
guidelines.

Through a series of waivers and
interpretive rules, the Agency has
determined the allowable limits for
oxygenates in unleaded gasoline. The
“Substantially Similar" interpretive
Rule 13allows blends of aliphatic

1156FR 5458 (February | t 1991).
15 56 FR 5352 (February 11.1991).

alcohols other than methanol and
aliphatic ethers, provided the oxygen
content does not exceed 2.7% by weight.
It also provides for blends of methanol
up to 0.3 percent by volume exclusive of
other oxygenates, and up to 2.75% by
volume methanol with an equal volume
of butanol or alcohols of a higher
molecular weight.

The following individual waivers
pertaining to the use of oxygenatesin
unleaded gasoline have been issued by
the Agency under the authority of
1211(f)(4), and are available for use by
all parties.

1. Blends of up to 10% by volume
anhydrous ethanol (290 proof)
(commonly referred to as the “gasohol"
waiver),

2. Blends of methanol and gasoline-
grade tertiary butyl alcohol (GTBA)
such that foe total oxygen content does
not exceed 3.5% by weight and the ratio
of methanol to GTBA is less than or
equal to one. It is also specified that this
blended fuel must meet ASTM volatility
specifications (commonly referred to as
the “ARGO" waiver).1*

3. Blends of up to 5.0% by volume
methanol with a minimum of 2.5% by
volume cosolvent alcoholshaving a
carbon numberof4 or less (Le. ethanol,
propanol, butanol, and/or GTBA). The
total oxygen must not exceed 3,7% by
weight, and the blend must meet ASTM
volatility specifications as well as phase
separation and alcohol purity and
inhibitor specifications (commonly
referred to as the “DuPont” waiver).I*

4. Blends up to 5.0% by volume
methanol with a minimum of 2.5% by
volume cosolvent alcohols having a
carbon number of 8 or less. The total
oxygen must not exceed 3.7% by weight,
and the blend must meet ASTM
volatility specifications as well as phase
separation and alcohol purity and
inhibitor specifications (commonly
referred to as the “Octamix” waiver).17

5. Blends up toTS.0% by volume
methyl tertiary butyl ether (MTBE),
which must meet the ASTM D4814
specifications. Blenders must take
precautions that the Mends are not used
as base gasolines for other oxygenated
blends (commonly referred to as the
“Sun” waiver).1*

It is the intent of these guidelines that
oxygen content be calculated based
upon the actual content of oxygen of a
blend. That is, the actual content of

1444 FR 20777 (April 6,1979).

16 44 FR 10530 (February 21,1979).

14 See 50 FR 2615 (January 17,1985), S| FR 15064
(April 22.1686), 51 FR 39800 (October 31,1986), 52
FR 18736 (May 1«. 1987).

17 53 FR 3636 (February 8,1988).

14 53 FR 33846 (September 1,1988).
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oxygen to a gasoline blend is
determined based upon the volume of
the oxygenate, excluding dénaturants or
other non-oxygen-containing
compounds.

Inability to Produce Conforming
Gasoline Due to Extraordinary
Circumstances

Some parties suggested during the
Regulatory Negotiation process that
EPA addressthe situation where
extraordinary circumstances do not
permit a regulated party to comply with
the requirements of a state oxygenated
gasoline program under Section 211fm).
In appropriate extreme and unusual
circumstances (e.g., natural disaster or
“ActofGod") which are clearly outside
the control of the refiner and which
could not have been avoided by the
exercise of prudence, diligence and due
care, states should consider allowing a
refiner, fora brief period, todistribute
fuel which does not meet the
requirement for oxygenated gasoline if:
(1) Itis to the puMic interest to do so
(e.g., distribution of the nonconforming
fuel is necessary to meet projected
shortfalls which cannot otherwise be
compensated for); (2) The refiner
exercised prudent planning and was not
able to avoid the violation and has
taken all reasonable steps to minimize
the extent of the nonconformity; (3) The
refiner can show how the requirements
for oxygenated gasoline will be
expeditiously achieved; (4) The refiner
agrees to make up the air quality
detriment associated with the
nonconforming gasoline, where
practicable; and (5) The refiner agrees to
pay the state an amount equal to the
economic benefit of the nonconformity
minus the amount expended, pursuant to
number 4 above, in making up the air
quality detriment.

IV, Environntenfial Impact

The sale of oxygenated gasoline
reduces carbon monoxide emissions
from motor vehicles and thereby helps
carbon monoxide nonattainment areas
to achieve compliance with the
applicable carbon monoxide ambient air
quality standard. Oxygenated gasoline
is becoming widely recognized as a
control strategy for reducing carbon
monoxide emissions from motor
vehicles in a timely and cost-effective
manner.

V. Impact on Small Entities

Pursuant to the Regulatory Flexibility
Act, 5 U.S.C. 601 through 612, whenever
an agency is required to publish a
general notice of rulemaking for any
proposed or final rule, it must prepare
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and make available for public comment
a regulatory flexibility analysis which
describes the impact of the rule on small
entities (i.e. small businesses, small
organizations, and small governmental
jurisdictions). Today'’s action is not a
rulemaking; therefore no regulatory
flexibility analysis has been prepared.

VI. Public Participation

EPA desires full public participation
in arriving at final decisions iii this
guidance development. A public hearing
was held on July 15 on the Proposed
Guidance which was published on July
9,1991.19

All comments received by (insert date
30 days from published date] will be
considered in EPA’s final guidelines.
Comments should he directed to Docket
A-91-04. All comments will be available
for inspection during normal business
hours at the EPA office listed in the
addresses section of this notice.

Commenters desiring to submit
proprietary information for
consideration should clearly distinguish
such information from other comments
to the greatest possible extent, and
clearly label it "Confidential Business
Information."” Submissions containing
such proprietary information should be
sent directly to the contact person listed
above, and not to the public docket, to
ensure that proprietary information is
not inadvertently placed in the docket. If
a commenter wants EPA to base its
decision on a submission labelled as
confidential business information, then
a non-confidential version of the
document which summarizes the key
data or information should be placed in
the docket.

Information covered by a claim of
confidentiality will be released by EPA
only to the extent allowed by the
procedures set forth in 40 CFR part 2. If
no claim of confidentiality accompanies
the submission when it is received by
EPA, it may be made available to the
public without further notice to the
commenter who submitted the
information.

VII. Administrative Designation and
Analysis

Under Executive Order 12291, the
Agency must judge whether this
guidance is subject to the requirement to
prepare an impact analysis* Because of
the significant economic and
environmental impact of this guidance,
the Agency has prepared several draft
support documents. These documents
have been placed in Docket A-91-04
and are referenced by numbers 11-F-3
through 11F-6, 11-A-2 and 11-A-3. These

19 56 FR31151 (July 9.1991}

proposed guidelines were submitted to
the Office of Management and Budget
(OMB) for review. Any written
comments received from OMB and any
EPA responses to those comments have
been placed in the public docket.

VIIl. Paperwork Reduction Act

Under the Paperwork Reduction Act
of 1980, 44 U.S.C. 3501, and
implementing regulations, 5 CFR part
1320, EPA must obtain clearance from
OMB for any activity that will involve
collecting substantially the same
information from 10 or more non-Federal
respondents. Since the action in this
supplemental notice is proposed
guidance, and does not involve the
collection of information by EPA, the
Paperwork Reduction Act does not
apply to this action.

IX. Statutory Authority

Authority for the action proposed in
this notice is granted to EPA by section
211(m) of the Clean Air Act as amended
by the Clean Air Act Amendments of
1990. -

Dated: January 22,1992.
William K. Reilly,
Administrator.

Appendix—Oxygenated Gasoline Credit
Programs

(a) Scope. This Appendix applies to credit
programs employed in state oxygenated
gasoline programs under section 211(m) of the
Clean Air Act, as amended (the Act).

(b) Definitions.

(1) Averaging period—The period of time
over which all gasoline sold or dispensed for
use in a control area by any control area
responsible party must comply with the
average oxygen content standard.

(2) Blender control area responsible party
(Blender CAR}—A person who owns
oxygenated gasoline which is sold or
dispensed from a control area oxygenate
blending facility.

(3) Carrier—Any person who transports,
stores or causes the transportation or storage
of gasoline at any point in the gasoline
distribution network, without taking title to
or otherwise having ownership of the
gasoline and without altering the quality or
quantity of the gasoline.

(4) Control area—A geographic area in
which only gasoline under the oxygenated
gasoline program may be sold or dispensed,
with boundaries determined in accordance
with 5 211(m) of the Act.1

(5) Control area oxygenate blending
facility—Any facility or truck at which
oxygenate is added to gasoline which is
intended for use in any control area, and at
which the quality or quantity of gasoline is
not otherwise altered, except through the
addition of deposit-control additives.

1The boundaries of the control areas are noted in
a separate Federal Register notice, published on
July 9,1991,56 FR 31151.
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(6) Control area responsible party (CAR)—
A person who owns oxygenated gasoline
which is sold or dispensed from a control
area terminal.

(7) Control area terminal—A terminal
which is capable of receiving gasoline in
bulk, i.e., by pipeline, marine vessel or barge,
and/or at which gasoline is altered either in
quantity or quality, excluding the addition of
deposit control additives. Gasoline which is
intended for use in any control area is soid or
dispensed into trucks at these control area
terminals.

(8) Controlperiod—The period during
which oxygenated gasoline must be sold and
dispensed in any control area, pursuant to
section 211(m)(2) of the Act.2

(9) Distributor—Any person who
transports or stores or causes the
transportation or storage of gasoline at any
point between any gasoline refinery or
importer’s facility and any retail outlet or
wholesale purchaser-consumer’s facility.

(10) Gasoline—Any fuel sold for use in
motor vehicles and motor vehicle engines,
and commonly or commercially known or
sold as gasoline.

(11) Non-oxygenated gasoline—Any
gasoline which does not meet the definition
of oxygenated gasoline.

(12) Oxygen content ofgasoline blends—
Percentage of oxygen by weight contained in
a gasoline blend, based upon its percentage
oxygenate by volume, excluding denaturants
and other non-oxygen-containing
components. All measurements shall be
adjusted to 60 degrees Fahrenheit.

(13) Oxygenate—Any substance which,
when added to gasoline, increases the
amount of oxygen in that gasoline blend.
Lawful use of any combination of these
substances requires that they be
“Substantially Similar" under section
211(f)(1) of the Clean Air Act,3 or be
permitted under a waiver granted by the
Administrator under the authority of section
211(f)(4) of the Clean Air Act.

(14) Oxygenate blender—A person who
owns, leases, operates, controls or supervises
a control area oxygenate blending facility.

(15) Oxygenated gasoline—Any gasoline
which contains at least 2.0% oxygen by
weight and has been included in the
oxygenated gasoline program accounting by a
control area responsible party and which is
intended to be sold or dispensed for use in
any control area.

(16) Refiner—Any person who owns,
leases, operates, controls, or supervises a
refinery which produces gasoline for use in a
control area.

(17) Refinery—A plant at which gasoline is
produced.

(18) Reseller—Any person who purchases
gasoline and resells or transfers it to a
retailer or a wholesale purchaser-consumer.

* EPA is required to determine the control
periods, set by $ 211(m) (2) of the Act, as that
portion of the year in which the area is “prone to
high ambient concentrations of carbon monoxide.”
In another Federal Register notice published today,
EPA is establishing lengths of the control periods for
the different areas covered by section 211(m).

356 FR 5352 (February 11,1991).
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(It) Retailoutlet—Any establishmentat
which gasoline is sold or offered for sale to
the ultimate consumer for use in motor
vehicles.

(20) Retailer—Any person who owns,
leases, operates, controls or supervises a
retail outlet.

(21) Terminal—A facility at which gasoline
issold, or dispensed into trucks for
transportation to retail outlets or wholesale
purchaser-consumer facilities.

(22) Wholesale purchaser-consumer—Any
organization that is an ultimate consumer of
gasoline and which purchases or obtains
gasoline from a supplier for use inmotor
vehicles and receives delivery of that product
into a storage tank ofat least 550-gallon
capacity substantially under the control of
that organization.

(c) Average oxygen content standard.

(1) All gasoline sold or dispensed during
the control period, for use in each control
area, by each CAR or blender CAR as
defined in paragraph (b) of this appendix,
shall be blended tor each averaging period to
contain an average oxygen content of not less
than 2.7% by weight. Oxygen content
calculations shall be performed in
accordance with paragraph (d).

(2) Hie averaging period over which all
gasoline sold or dispensed in the control area
is to be averaged shall be equal to the length
of the control period as established by the
Administrator, except that programs with
control periods of six months or longer shall
have averaging periods of three months.4

(d) Sampling, testing end oxygen content
calculations.

1) For the purpose of determining
compliance with the requirements of this
Appendix, the oxygen content ofgasoline
shall be determined by:

(1) Sampling. Use of the sampling
methodologies specified in Appendix A of
this Appendix to obtain a representative
sample of the gasoline to be tested:

(ii) Testing.

(A) Use of the test method specified In
Appendix Bof this Appendix This method is
used to determine the mass concentration of
each oxygenate in the gasoline sampled; or

(B) Use of the test method specified in
Appendix C of this Appendix beginning with
September 1,1994, or sooner if an oxygenate
is not identifiable using the method specified
in Appendix B. HuUs method is used to
determine the mass concentration of each
oxygenate in the gasoline sampled.

(iii) Oxygen Content Calculations.

(A) Calculation of the oxygen content of
the gasoline sampled by multiplying the mass
concentration of each oxygenate in the
gasoline sampled by the oxygen molecular
weight contribution of the oxygenate set forth
in paragraph (d)(2) of this Appendix; and

(B) All volume measurements shall be
adjusted to 60 degrees Fahrenheit.

(2) For purposes of this Appendix, the
oxygen molecular weight contributions of
oxygenates currently approved for use in the
United States are the following:

4 EPA shall determine the length «1 the control
period during the State implementation Plan review
and approval process.
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TABLE 1
Oxygen e
molggular , grss\‘/)FngltCGO
weight degrees F
contribution 1
Methanol__ B 0.4993 0.796
Ethanol..........cc.ccocceinns 0.3473 0.794
Propanols. . 0.2662 0.789
Butanols..........ccccvee e 0.2158 0,810
Pentanols, 0.78T5 0JB17
Methyl Tertiary-Butyl
Ether (M7BE) 0.1815 0.744
Hexanotg--------------- - 0.1566 0.823
Tertiary Amyl Methyl
Ether (TAME)............ 0.1566 0.770
Ethyl TertiaryButyl
Ether___ 0.1569 0.7S5

(e) Alternative compliance options. Each
CAR or blender CAR shall comply with the
standard specified in paragraph (c) of this
Appendix by means of the method set forth in
either paragraph (e) (1) or (e) (2) of this
Appendix.

@ Compliance calculation on average
basis.

(i) To determine compliance with the
standard in paragraph (c), the CAR or
blender CAR shall, for each averaging period
and for each control area:

(A) Calculate the total volume of gasoline
sold or dispensed in the control area which is
the sum of:

(1) The volume of each separate batch or
truck load of oxygenated gasoline that is sold
or dispensed;

(2) Hus the total volume of oxygenated
gasoline associated with purchased credits;

(3) Minus the total volume of oxygenated
gasoline associated with sold credits,

(B) Calculate die required total content of
oxygen by multiplying the total volume in
gallons of oxygenated gasoline sold or
dispensed by 2.7 percent.

(C) Calculate the actual total content of
oxygen which is the sum of:

(1) The oxygen content ofeach batch or
truck load of oxygenated gasoline that was
sold or dispensed in the control area
multiplied by the associated volume of the
batch or truckload;

(2) Plus the oxygen content multiplied by
the associated volume of each individual
purchase of credits;

(3) Minus the oxygen content multiplied by
the associated volume of each Individual
credit which was sold.

(D) Compare toe actual total content of
oxygen with the required total content of
oxygen. If toe actual total content of oxygen
is greater than or equal to toe required total
content of oxygen, then toe standard in
paragraph (c) is met. If toe actual total
content of oxygen is less than the allowed
total content of oxygen then oxygen credits
are required inorder to achieve compliance.

(E) Intransferring credits, toe transferor
shall provide toe transferee with the volume
and oxygen content of toe gasoline
associated with the credits.

(ii) To determine toe oxygen content
associated with each batch or truck load of
oxygenated gasoline sold or dispensed into
the control area, use the running weighted
oxygen content (RWOC) (see (iii) below) of
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the tank from which the batch or truckload
was received at the time the batch or
truckload was received. In the case of
batches or truckloads of gasoline to which
oxygenate is added outside of the terminal
storage tank from which it was received, use
the weighted average of the RWOC and the
oxygen content added as a result of the
volume of toe additional oxygenate added.

(iii) Running weighted oxygen content. The
RWOC accounts for the volume and oxygen
content of all gasoline which enters or leaves
the terminal storage tank, and all oxygenates
which are added to the tank. The RWOC
must be calculated each time gasoline enters
or leaves the tank or whenever oxygenates
are added to the tank. The RWOC is
calculated weighing the following:

(A) The volume and oxygen content of the
gasoline in the storage tank at the beginning
of the averaging period;

(B) The volume and oxygen content by
weight of gasoline entering the storage tank;

(O The volume and oxygen content by
weight of gasoline leaving the storage tank;

(D) The volume, type .and oxygen content
by weight of the oxygenates added to toe
storage tank.

(iv) Credit transfers. Credits may be used
in the compliance calculation in (e)(1)(A).
provided that:

(A) The credits are generated in the same
control area as they are used, ia., no credits
may be transferred between nonattainment
areas;

(B) The credits are generated in the same
averaging period as they are used;

(C) The ownership of credits is transferred
only between CARs or blender CARs;

(D) The credit transfer agreement is made
no later than 15 days after toe final day of the
averaging period in which the credits are
generated; and

(E) The credits are properly created.

(v) Improperly created credits.

(A) No party may transfer any credits to
the extent such a transfer would result in the
transferor having a negative credit balance at
the conclusion of the averaging period for
which the credits were transferred. Any
credits transferred in violation of this
paragraph are improperly created credits.

(B) In the case ofcredits which were
improperly created, the following provisions
apply:

(1) Improperly created credits may not be
used, regardless of a credit transferee’s good
faith belief that it wa9 receiving valid credits;

(2) Hie transfer of credits in violation of
(A) above constitutes a violation of these
requirements, for which the transferor will be
deemed to be in violation; and

(3) Where any credits are transferred in
violation of (A) above, toe transferor's
properly-created credits will be applied first
to any credit transfers before the transferor
may apply any credits to achieve its own
compliance.

2) Compliance calculation on per gallon
basis. Each gallon of gasoline sold or
dispensed by a CAR or blender CAR for use
within each control area during the averaging
period as defined in paragraph (c) shall have
an oxygen content of at least 2.7% by weight.
In addition, the CAR or Blender CAR is
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prohibited from selling oxygen credits based
on gasoline for which compliance is
calculated under this alternative per-gallon
method.

() Minimum oxygen content.

(1) Any gasoline which is sold or dispensed
by a CAR or a Blender CAR for use within a
control area, as defined in paragraph (b),
during the control period, shall contain not
less than 2.0% oxygen by weight unless it is
sold or dispensed to another registered CAR
or Blender CAR. This requirement shall begin
five working days before the applicable
control period and shall apply until the end of
that period.

(2) This requirement shall apply to all
parties downstream of die CAR. Any gasoline
which is offered for sale, sold or dispensed to
an ultimate consumer within a control area,
as defined in paragraph (b), shall contain not
less than 2.0% oxygen by weight. This
requirement shall apply during the entire
applicable control period.

(3) Every refiner or importer must
determine the oxygen content of each gallon
of gasoline produced by use of one of the
methodologies in the Appendices as
described in section (d). This determination
shall include the percent oxygenate by weight
and the type of oxygenate, and percent by
volume,

(9) Registration.

1) One month in advance of any control
period in which a party will meet the
definition of CAR or blender CAR, such party
shall petition for registration as a CAR or
blender CAR in each state that the person
intends to serve. A party may petition for
registration as a CAR or blender CAR after
the beginning of a control period but should
do so at least 30 days before they intend to
conduct activities as a CAR or blender CAR.
This petition for registration shall be on
forms prescribed by the state, and shall
include the following information:

(1) The name and business address of the
control area responsible party;

(ii) The address and physical location of
each of the control area terminals from which
the control area responsible party operates;

(iii) The address and physical location of
each control area oxygenate blender facility
which is owned, leased, operated, controlled
or supervised by a Blender CAR; and

(iv) The address and physical location
where documents which are required to be
g'&aFizned by this Appendix will be kept by the

(2) Within thirty days of any occasion
when the registration information previously
supplied by a CAR becomes incomplete or
inaccurate, the CAR or Blender CAR shall
submit updated registration information to
the state.

(3) No party shall participate in the
averaging program under paragraph (e) of
this Appendix as a CAR or blender CAR until
it has been notified by the state that it has
been registered as a CAR or Blender CAR.
and has been issued a unique CAR
identification number. This should occur
within 30 days of the submission of the
registration application to the state.
Registration by a state shall be valid for the
time period specified by the state. The state
shall issue each CAR and Blender CAR a
unique identification number.

(h) Recordkeeping and reporting.

(1) Records. All parties in the gasoline
distribution network, as described below,
shall maintain records containing compliance
information enumerated or described below.
These records shaft be retained by the
regulated parties for a period of time
established by the state which is consistent
with its relevant statute of limitations.

(i) Refiners and Importers. Refiners and
importers shall, for each separate quantity of
gasoline produced or imported for use in a
control area during a control period, maintain
records containing the following information:

(A) Results of the tests utilized to
determine the types of oxygenates and
percentage by volume;

(B) Oxygenate content by volume:

(C) Oxygen content by weight

(D) Total volume; and

(E) Name and address of the party to whom
each separate quantity of gasoline was sold
or transferred.

(M) Control area terminal operators.
Persons who own, lease, operate or control
gasoline terminals which serve control areas
shall maintain records containing the
following Information:

(A) The owner of each batch of gasoline;

(B) Volume of each batch or truckload of
gasoline going into or out of the terminal;

(C) For all batches or truckloads of
gasoline leaving the terminal, the RWOC of
the batch or trackload;

(D) Type of oxygenate, purity, and
percentage by volume ifavailable;

(E) Oxygen content by weight of all
batches or truckloads received at the
terminal;

(F) Destination of each tank truck sale or
batch of gasoline, that is, whether it was
within a control area or not;

(G) The name and address of the party to
whom the gasoline was sold or transferred
and the date of the sale or transfer; and

(H) Results of the tests for oxygenates, if
performed, of each sale or transfer, and who
performed the tests.

(iii) CARs and Blender CARs. CARS and
Blender CARs must maintain records
containing the information listed in
paragraph (iii) above, plus the following
information:

(A) CAP. or Blender CAR identification
number.

(B) Records supporting and demonstrating
compliance with the averaging standard
listed in paragraph (c) of this Appendix.

(C) For any credits bought, sold, traded or
transferred, the dates of the transactions, the
names, addresses and CAR or Blender CAR
numbers of the CARs or Blender CARs
involved in the individual transactions, and
the amount of credits (oxygen content and
volume of gasoline) transferred. Any credits
transferred must be accompanied by a
demonstration of how those credits were
calculated. Also included must be adequate
documentation that both parties have agreed
to all credit transactions.

(D) The name and address of the auditor,
and the results of the attest engagement'
conducted pursuant to paragraph (k) of this
Appendix.

(E) The name and address of the person
from whom each shipment of gasoline was
received, and the date when it was received.
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(F) Data on each shipment of gasoline
received, including:

(1) The volume of each shipment;

(2) Type of oxygenate, purity, and
percentage by volume; and

(3) Oxygen content by weight.

(G) The volume of each receipt of bulk
oxygenates.

(H) The name and address of the parties
from whom bulk oxygenate was received.

() Date and destination of each sale of
gasoline, that is, whether it was intended for
use within a control area or not.

() Data on each shipment of gasoline sold
or dispensed including:

(1) The volume of each shipment

(2) Type of oxygenate, purity, and
percentage by volume; and

(3) Oxygen content by weight

(K) Documentation of the results of all tests
done regarding the oxygen content of
gasoline.

(L) The names, addresses and CAR or
Blender CAR identification numbers of the
parties to whom any gasoline was sold or
dispensed, and the dates of these
transactions.

(iv) Retailers and wholesale purchaser-
consumers within a control area must
maintain the following records:

(A) The names, addresses and CAR or
blender CAR identification numbers of the
parties from whom all shipments of gasoline
were purchased or received, and the dates
when they were received; and

(B) Data on every shipment of gasoline
bought, sold or transported, including:

(1) Volume of each shipment;

(2) Type of oxygenate, purity, and
percentage by volume;

(3) Oxygen content by weight; and

(4) Destination of each sale or shipment of
gasoline, that is, whether it is intended for
use within a control area.

(2) Reports.

(i) Each CAR and blender CAR shall
submit a report for each averaging period as
defined in paragraph (c) reflecting the
compliance information detailed m paragraph
(e) of this Appendix. Reports are due on the
30th day of each month following the
averaging period for which the information is
required. These reports shall be filed using
forms provided by the state.

(ii) CARs or blender CARs shall also
submit attest engagement reports as required
by paragraph (k) of this Appendix. Attest
engagements are to be conducted at the end
of the control period, or every 8 months,
whichever is shorter. The report is to be
submitted to the state by the independent
practitioner within 60 days following the end
of the averaging period.

(3) Transfer Documents. Each time that
physical custody or title of gasoline destined
for a control area changes hands other than
when gasoline is sold or dispensed for use in
motor vehicles at a retail outlet or wholesale
purchaser-consumer facility, the transferor
shaft provide to the transferee, in addition to,
or as part of, normal bills of lading, invoices,
etc., a document containing information on
that shipment. This document shall
accompany every shipment of gasoline to a
control area after it has been dispensed by a
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terminal, or the information shall be included
in the normal paperwork which accompanies
every shipment of gasoline. The information
shall legibly and conspicuously contain the
following information:

(i) The date of the transfer;

(ii) The name, address, and CAR or blender
CAR identification number, if applicable, of
the transferor;

(iii) The name, address and CAR or blender
CAR identification number, if applicable, of
the transferee;

(iv) The volume of gasoline which is being
transferred,;

(v) The proper identification of the gasoline
as non-oxygenated or oxygenated;

(vi) The location of the gasoline at the time
of the transfer;

(vii) Type of oxygenate; and

(viii) For gasoline which is in the gasoline
distribution network between the refinery or
import facility and the covered area terminal,
the oxygen content by weight and the
oxygenate volume of the gasoline.

(i) Prohibited activities.

(1) During the control period, no refiner,
importer, oxygenate blender, carrier,
distributor or reseller may manufacture, sell,
offer for sale, dispense, supply, offer for
supply, store, transport, or cause the
transportation of:

(1) Gasoline which contains less than 2.0%
oxygen by weight, for use during the control
period, in a CO nonattainment area subject to
the requirements of § 211(m) of the Act; or

(i) Gasoline represented as oxygenated
which has an oxygen content which is
improperly stated in the documents which
accompany such gasoline.

(2) No retailer or wholesale purchaser-
consumer may dispense, offer for sale, sell or
store, for use during the control period,
gasoline which contains less than 2.0%
oxygen by 100 weight ina CO nonattainment
area subject to the requirements of § 211(m)
of the Act.

(3) No person may operate as a CAR or
Blender CAR or hold themselves out as such
unless they have been properly registered by
the state(s) involved. No CAR or Blender
CAR may offer for sale, store, sell or dispense
gasoline to any person not registered as a
CAR for use in a control area, unless:

(i) The average oxygen content of the
gasoline dining the averaging period meets
the standard established in paragraph (c) of
this Appendix; and

(ii) The gasoline contains at least 2.0%
oxygen by weight on a per-gallon basis.

(4) For terminals which sell or dispense
gasoline intended for use in a control area
during the control period, the terminaL owner
or operator may not accept gasoline into the
terminal unless:

(i) Transfer documentation accompanies it
containing the information specified in
paragraph (h)(3); and

(ii) The terminal owner or operator
conducts a quality assurance program to
verify the accuracy of this information.

(5) No person may sell or dispense non-
oxygenated gasoline for use in any control
area during the control period, unless:

(i) The non-oxygenated gasoline is
segregated from oxygenated gasoline;,

. (ii) Clearly marked .documents accompany
the non-oxygenated gasoline marking it as

“non-oxygenated gasoline, not for sale to
ultimate consumer in a control area”, and
(iii)
not sold or dispensed to ultimate consumers,
during the control period, in the control area.

(6) No named person may fail to comply
with the recordkeeping and reporting
requirements contained in section (h).

(7) No person may sell, dispense or transfer
oxygenated gasoline, except for use by the
ultimate consumer at a retail outlet or
wholesale purchaser-consumer facility,
without transfer documents which accurately
contain the information required by section
h @)

(8) Liability for violations of the prohibited
activities.

(i) Where the gasoline contained in any
storage tank at any facility owned, leased,
operated, controlled or supervised by any
retailer, wholesale purchaser-consumer,
distributor, reseller, carrier, refiner, importer,
or oxygenate blender is found in violation of
the prohibitions described in sections (I)(i) or
(2) of this paragraph, the following persons
shall be deemed in violation:

(A) The retailer, wholesale purchaser-
consumer, distributor, reseller, carrier,
refiner, importer, or oxygenate blender who
owns, leases, operates, controls or supervises
the facility where the violation is found; and

(B) Each oxygenate blender, distributor,
reseller, and carrier who, downstream of the
control area terminal, sold, offered for sale,
dispensed, supplied, offered for supply,
stored, transported, or caused the
transportation of any gasoline which is in the
storage tank containing gasoline found to be
in violation.

(ii) Where the gasoline contained in any
storage tank at any facility owned, leased,
operated, controlled or supervised by any
retailer, wholesale purchaser-consumer,
distributor, reseller, carrier, refiner, importer,
or oxygenate blender is found in violation of
the prohibitions described in section (I)(ii) or
(2) of this paragraph, the following persons
shall be deemed in violation:

(A) The retailer, wholesale purchaser-
consumer, distributor, reseller, carrier,
refiner, importer, or oxygenate blender who
owns, leases, operates, controls or supervises
the facility where the violation is found; and

(B) Each refiner, importer, oxygenate
blender, distributor, reseller, and carrier who
manufactured, imported, sold, offered for
sale, dispensed, supplied, offered for supply,
stored, transported, or caused the
transportation of any gasoline which is in the
storage tank containing gasoline found to be
in violation.

(9) Defenses for prohibited activities.

(i) In any case in which a refiner, importer,
oxygenate blender, distributor, reseller or
carrier would be in violation under paragraph
(i) (1), it shall be deemed not in violation if it
can demonstrate:

(A) That the violation was not caused by
the regulated party or its employee or agent;

(B) That it possesses documents which
should accompany the gasoline, which
contain the information required by
paragraph (h); and

(C) That it conducts a quality assurance
sampling and testing program as described in

(1)(10).
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(if) In any case in which a retailer or
wholesale purchaser-consumer would be in

The non-oxygenated gasoline is in fact violation under paragraph (i)(2), it shall be

deemed not in violation if it can demonstrate:

(A) That the violation was not caused by
the regulated party or its employee or agent;
and

(B) That it possesses documents which
should accompany the gasoline, which
contain the information required by
paragraph (h).

(iii) Where a violation is found at a facility
which is operating under the corporate, trade
or brand name of a refiner, that refiner must
show, in addition to the defense elements
required by paragraph (i)(9)(i), that the
violation was caused by:

(A) An act in violation of law (other than
the Act or this part), or an act of sabotage or
vandalism; or

(B) The action of any reseller, distributor,
oxygenate blender, carrier, or a retailer or
wholesale purchaser-consumer which is
supplied by any of the persons listed above
in paragraph (i)(9)(i), in violation of a
contractual undertaking imposed by the
refiner designed to prevent such action, and
despite periodic sampling and testing by the
refiner to ensure compliance with such
contractual obligation; or

(C) The action of any carrier or other
distributor not subject to a contract with the
refiner but engaged by the refiner for
transportation of gasoline, despite
specification or inspection of procedures and
equipment by the refiner or periodic sampling
and testing which are reasonably calculated
to prevent such action.

(iv) In this paragraph (i)(9), the term "was
caused” means that the party must
demonstrate by reasonably specific
showings, by direct or circumstantial
evidence, that the violation was caused or
must have been caused by another.

(10)
demonstrate an acceptable quality assurance
program, a party must conduct periodic
sampling and testing to determine if the
oxygenated gasoline has oxygen content
which is consistent with the product transfer
documentation.

(i) Attest engagements.

(1) The attest engagement shall consist of a
review of the information used by a party to
prepare required reports to the state, for
accuracy, completeness, and conformance
with regulatory requirements.

(2) The attest engagement shall be
conducted by an independent Certified Public
Accountant (CPA) who is not an employee of
the regulated party.

(3) CPAs are required to exercise due
diligence in conducting the attest engagement
in accordance with the Standards for
Attestation established by the American
Institute of Certified Public Accountants
(AICPA). The CPA is also required to comply
with the general code of conduct and ethics
as prescribed by the state in which he is
licensed and the AICPA.

(4) The attest engagement shall include the
review and analysis of the following
applicable records of a CAR or Blender CAR:

Quality Assurance Program. In order to
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(i) Records which show the quantity and
oxygen content of gasoline entering the
terminal and leaving the terminal in bulk:

(ii) Records which show the destination,
quantity and oxygen content of truckloads of
oxygenated gasoline going to specific covered
areas;

(iii) Records which show the oxygen
content of gasoline in storage tanks from
which trucks areioaded, and the calculations
which formed the basis for claimed
characteristics;

(iv) Testing results for storage tanks when
additional gasoline is added; and

(v) Records showing the oxygenate type
and amount which was blended;

(5) The attestation report shall consist of
the following items;

(i) A description and the location of all
records reviewed during the attest
engagement;

(i) The names and positions of all persons
responsible for preparing the regulated
party’s report to the state, including persons
who gathered information, operational
personnel, and officers;

(iii) The location and a description of the
refinery, import facility, or terminai audited,
including its operating procedures and
structures of internal controls;

(iv) Specific reports which were examined,
accompanied by examples ofcalculations
performed in die conduct of the attest
engagement;

(v) Summaries or duplicates of records
which support the CPA's findings; analyses,
and conclusions; and

(vi) A complete list of all discrepancies that
the CPA found during the conduct of the
attest engagement

Appendix A—Sampling Procedures

EPA’s sampling procedures are detailed in
appendix D of 40 CFR part 80.

Appendix B—Testing Procedure
Designation 4815-89

Method-—ASTM Standard Test Method for
Determination of Cs to C« Alcohols and
MTBE in Gasoline by Gas Chromatography

1. Scope

1.1 This test method covers a procedure
for determination of methanol, ethanol
isopropaool, n-propanol, isobutanol, sec- ;
butanol, tert-butanol n-butanol and methyl
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tertiary butyl ether (MTBE) in gasoline by gas
chromatography.

1.2 Individual alcohols and MTBE are
determined from 0.1 to 10 volume %

1.3 Sl (metric) units of measurement are
preferred and used throughout this standard.
Alternative units, in common usage, are also
provided to improve the clarity and aid the
user of this test method.

14 This standard may invalve hazardous
materials, operations, and equipment This
standard does notpurport to address all of
the safety problems associated with its use.
It is the responsibility o fthe userofthis
standard to establish appropriate safety and
health practices and determine the
applicability or regulatory limitations prior
to use.

2. Referenced Documents

2.1 ASTM Standards:

D4057 Practice for Manual Sampling of
Petroleum and Petroleum Product

D4307 Practice for Preparation of Liquid
Blends for Use as Analytical Standards

D4626 Practice for Calculation of Gas
Chromatographic Response Factors

E280 Practice for Packed Column Gas
Chromatographic Procedures

E355 Practice for Gas Chromatography
Terms and Relationships

3. Terminology

3.1 Descriptions of Terms Specific to This
Standard:

3.1.1 Low volume connector—a special
union for connecting two Lengths of tubing 1.6
mm inside diameter tend smaller. Sometimes
this is referred to as a zero dead volume
union.

3.1-2 MTBE—methyl tertiary butyl ether.

3.1.3 Oxygenates—used to designate fuel
blending components containing oxygen,
either in the form of alcohol or ether-

3.1.4 Split ratio—a term used in gas
chromatography using capillary columns. The
split ratio is the ratio of the total flow of the
carrier gas to the sample inlet versus the flow
of carrier gas to the capillary column. Typical
values range from 10:1 to 500:1 depending
upon the amount of sample injected and the
type of capillary column used.

3.15 TCEP—1,2,3-tris-
2cyanoethoxypropane—a gas
chromatographic liquid phase.

3.1.6 WCOT—abbreviation for a type of
capillary column used in gas chromatography
that is wall-coated open tubular. This type of
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column is prepared by coating the inside of
the capillary with a thin film of stationary
phase.

4. Summary of Test Method

4.1 Aninternal standard, tertiary amyl
alcohol, is added to the sample which is then
introduced into a gas chromatograph
equipped with two columns and a column
switching valve. The sample first passes onto
a polar TCEP column which elates lighter
hydrocarbons to vent and retains the
oxygenated and heavier hydrocarbons. After
methylcyclopentane, but before MTBE elutes
from the polar column, the valve is switched
to backflush the oxygenates onto a WCOT
non-polar column. The alcohols and MTBE
elute from the non-polar column in boiling
point order, before ehitton of any major
hydrocarbon constituents. After benzene
elutes from the non-polar column, the column
switching valve ts switched back to its
original position to backflush the heavy
hydrocarbons. The eluted components are
detected by a flame ionization or thermal
conductivity detector. The detector response,
proportional to the component concentration,
is recorded; die peak areas are measured,;
and the concentration of each component is
calculated with reference to the internal
standard.

5. Significance and Use

5.1 Alcohols and other oxygenates may
be added to gasoline to increase the octane
number. Type and concentration of various
oxygenates are specified and regulated to
ensure acceptable commercial gasoline
quality. Drivability, vapor pressure, phase
separation, and evaporative emissions are
some of the concerns associated with
oxygenated fuels.

5.2 This test method is applicable to both
quality control in the production of gasoline
and for the determination of deliberate or
extraneous oxygenate additions or
contamination.

6. Apparatus

6.1 Chromatograph;

6.1.1 A gas chromatographic instrument
which can be operated at the conditions
given in Table 1, and having a column
switching and backflushing system. Carrier
gas flow controllers shall be capable of
precise control where the required flow rates
are low (table 1).

Table 1.—Chromatographic Operating Conditions

Temperatures (°C)

Column Over.......... ...
INJECtOr.....c..cevvit i 5y
Detector

Valve
- n - = - = i

Pressure control devices and gages shall be
capable of precise control for the typical
pressures required.

6.1.2 Detector—A thermal conductivity
detectoror flamelonization detector, may fee

Rows mL/min

60 toinjector 75
200
200

250 18
60

used. The system shall have sufficient
sensitivity and stability to obtain a recorder
deflection of at least 2 mm at a signal-to-
noise ratio of at least 5 to 1 for 0.005 Volume
% concentration of an oxygenate.

Other parameters, carrier gas helium

Split ratio— 15:1.

Total analysis, time, min— 18-20.

6.1.3 Switching and backflushing Valve—
A valve, to be located within the gas
chromatographic column oven, capable of
performing the functions described in section
11.0 and illustrated in Fig.l: The valve shall
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be of low volume design and not contribute
significantly to chromatographic
deterioration.

6.1.3.1 Valeo Model No. CM-VSV-10-HT,
1.8-nun (Vis-in.) fittings. This particular valve
was used in the majority of the analyses used
for the development of section 15r

6.1.3.2 Valeo Model No. CIOW, 0.8-ram
(%a-in.) fittings. This valve is recommended
for use with columns of 0.32-mm inside
diameter and smaller.

6.1.4 Although not mandatory, an
automatic valve switching device is strongly
recommended to ensure repeatable switching
times. Such a device should be synchronized
with injection and data collection times. If no
such device is available, a stopwatch, stated
at the time of injection, should be used to
indicate the proper valve switching time.

6.1.5 Injection System—The
chromatograph should be equipped with a
splitting—type inlet device. Split injection is
necessary to maintain the actual
chromatographed sample size within the
limits of column and detector optimum
efficiency and linearity.

6.1.6 Sample Introduction—Any system
capable of introducing a representative
sample into the split inlet device. Microliter
syringes, automatic syringe injectors, and
liquid sampling valves have been used
successfully.

6.2 Data Presentation or Calculation, or
Both;

6.2.1 Recorder—A recording
potentiometer or equivalent with a full-scale
deflection of 5 mV or less. Full-scale response
time should be 1 s or less with sufficient
sensitivity and stability to meet the
requirements of 6.1.2.

6.2.2 Integrator of Computer—Devices
capable of meeting the requirements of 6.1.2,
and providing graphic and digital
presentation of the chromatographic data are
recommended for use. Means shall be
provided for determining the detector
response. Peak heights or areas can be
measured by computer, electronic integration
of manual techniques.

6.3 Columns, two as follows:

6.3.1 Polar column—This column performs
a pre-separation of the oxygenates from
volatile hydrocarbons in the same boiling
point range. The oxygenates and remaining
hydrocarbons are backflushed onto the non-
polar column in section 6.3.2. Any column
with equivalent or better chromatographic
efficiency and selectivity to that described in
6.3.1.1 can be used. The column shall perform
at the same temperatures as required for the
column in 6.3.2.

6.3.1.1 TCEP Micro-Packed Column, 560
mm (22 in.) by 1.6-mm (Vie-in.) outside
diameter by 0.38-mm (0.015-in.) inside
diameter stainless steel tube packed with 0.14
to 0.15 g of 20% (mass/mass) TCEP on 80/100
mesh Chromosorb P(AW). This column was
used in the cooperative study to provide the
Precision and Bias data referred to in section
15.

6.3.2 Non-polar (Analytical) Column—
Any column with equivalent or better
chromatographic efficiency and selectivity to
that described in 6.3.2.1 can be used.

6.3.2.1 WCOT Methyl Silicone Column,
30m (1181 in.) long by 0.53 mm (0.021-in.)

inside diameter fused silica WCOT column
with a 2.6 fim film thickness of cross-linked
methyl siloxane. This column was used, in
the cooperative study to provide the Precision
and Bias data referred to in section 15.

7. Reagents and Materials

7.1 Carrier Gas—Carrier gas appropriate
to the type of detector used. Helium has been
used successfully. The minimum purity of the
carrier gas used must be 99.95 mol %

7.2 Standards for Calibration and
Identification—Standards of all components
to be analyzed and the internal standard are
required for establishing identification by
retention time as well as calibration for
quantitative measurements. These materials
shall be of known purity and free of the other
components to be analyzed.

Note 1: Warning—These materials are
flammable and may be harmful or fatal if
ingested or inhaled

7.3 Preparation of Calibration Blends—
For best results, these components must be
added to a stock gasoline or petroleum
naphtha, free of oxygenates (Warning—See
Note 2). Refer to Test Method D 4307 for
preparation of liquid blends. The preparation
of several different blends, at different
concentration levels covering the scope of the
method, is recommended. These will be used
to establish the linearity of the component
response.

Note 2: Warning—Extremely flammable.
Vapors harmful if inhaled.

7.4 Methylene Chloride—Used for column
preparation. Reagent grade, free of non-
volatile residue.

Note 3: Warning—Harmful if inhaled. High
concentrations may cause unconsciousness
or death.

8. Preparation of Column Packings

8.1 TCEP Column Packing:

8.1.1 Any satisfactory method, used in the
practice of the art that will produce a column
capable of retaining the C i to C« alcohols
and MTBE from components of the same
boiling point range in a gasoline sample. The
following procedure has been used
successfully.

8.1.2 Completely dissolve 10 g of TCEP in
100 mL of methylene chloride. Next add 40 g
0f 80/100 mesh Chromosorb P(AW) to the
TCEP solution. Quickly transfer this mixture
to a drying dish, in a fume hood, without
scraping any of the residual packing from the
sides of the container. Constantly, but gently,
stir the packing until ail of the solvent has
evaporated. This column packing can be used
immediately to prepare the TCEP column.

9. Preparation of Micro-Packed TCEP Column

9.1 Wash a straight 560 mm length of 1.6-
mm outside diameter (0.38-mm inside
diameter) stainless steel tubing with
methanol and dry with compressed nitrogen.

9.2 Insert 6 to 12 strands of silvered wire
a small mesh screen or stainless steel frit
inside one end of the tube. Slowly add 0.14 to
0.15 g of packing material to the column and
gently vibrate to settle the packing inside the
column. When strands of wire are used to
retain packing material inside the column,
leave 6.0 mm (0.25 in.) of space at the top of
the column. |
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9.3 Column Conditioning—Both the TCEP

and WCOT columns are to be briefly
conditioned before use. Connect the columns
to the valve (see 11.1) in the chromatographic
oven. Adjust the carrier gas flows as in 11.3
and place the valve in the RESET position.
After several minutes, increase the column
over temperature to 120 °C and maintain
these conditions for 5 to 10 min. Cool the
columns below 60 °C before shutting off the
carrier flow.

10. Sampling

10.1 Gasoline samples to be analyzed by
this test method shall be sampled using
procedures outlined in Practice D 4057.

11. Preparation of Apparatus and
Establishment of Conditions

11.1 Assembly—Connect the WCOT
column to the valve system using low volume
connectors and narrow bore tubing. It is
important to minimize the volume of the
chromatographic system that comes in
contact with the sample, otherwise peak
broadening will occur.

11.2 Adjust the operating conditions to
those listed in table 1, but do not turn on the
detector circuits. Check the system for leaks
before proceeding further.

11.3 Flow Rate Adjustment:

11.3.1 Attach a flow measuring device to
the column vent with the valve in the RESET
position and the pressure to the injection port
to give 5.0 mL/min flow (14 psig). Soap
bubble flow meters are suitable.

11.3.2 Attach a flow measuring device to
the split injector vent and adjust the flow
from the split vent using the A flow controller
to give a flow of 70 mL/min. Recheck the
column vent flow set in 11.3.1 and adjust if
necessary.

11.3.3 Switch the valve to the
BACKFLUSH position and adjust the variable
restrictor to give the same column vent flow
set in 11.3.1. This is necessary to minimize
flow changes when the valve is switched.

11.3.4 Switch the valve to the inject
position RESET and adjust the B flow
controller to give a flow of 3.0 to 3.2 mL/min
at the detector exit. When required for the
particular instrumentation used, add makeup
flow or TCD switching flow to give a total of
21 mL/min at the detector exit.

11.4 When a thermal conductivity
detector is used, turn on the filament current
and allow the detector to equilibrate. When a
flame ionization detector is used, set the
hydrogen and air flows and ignite the flame.

11.5 Determine the Time to Blackflush—
The time to backflush will vary slightly for
each column system and must be determined
experimentally as follows. The start time of
the integrator and valve timer must be
synchronized with the injection to accurately
reproduce the backflush time.

115.1 Initially assume a valve
BACKFLUSH time of 0.23 min. With the valve
RESET, inject 3 jxL of a blend containing at
least 0.5% or greater oxygenates (7.3), and
simultaneously begin timing the analysis. At
0.23 min, rotate the valve to the BACKFLUSH
position and leave it there until the complete
elution of benzene is realized. Note this time
as the RESET time, which is the time at
which the valve id returned to the RESET
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position. When all of the remaining
hydrocarbons are backflushed the signal will
return to a stable baseline and the system is
ready for another analysis.

11.5.2
BACKFLUSH time by analyzing a standard
blend containing oxygenates. The correct
BACKFLUSH time is determined
experimentally by using valve switching
times between 0.2 and 0.3 min. When the
valve is switched too soon. Cs and lighter
hydrocarbons are backflushed and are co-
eluted in the C« alcohol section of the
chromatogram. When the valve BACKFLUSH
is switched too late, part or all of the MTBE
component is vented resulting in an incorrect
MTBE measurement.

It is necessary to optimize the valve

12. Calibration and Standardization

12.1 Idenfication—Determine the
retention time of each component by injecting
small amounts either separately or in known
mixtures or by comparing the relative
retention times with those in table 2.

12.2 Standardization—The area under
each peak in the chromatogram is considered
a quantitative measure of the corresponding
compound. Measure the peak area of each
oxygenate and of the internal standard by
either manual method or electronic
integrator. Calculate the relative volume
response factor of each oxygenate, relative to
the internal standard, according to Test
Method D 4626.
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13. Procedure

13.1 Preparation of Sample—Precisely
add a quantity of the internal standard to an
accurately measured quantity of sample.
Concentrations of 1 to 5 volume % have been
used successfully.

13.2 Chromatographic Analysis—
Introduce a representative aliquot of the
sample, containing internal standard, into the
chromatograph using the same technique as
used for the calibration analyses. An
injection volume of 3 fiL with a 15:1 split ratio
has been used successfully.

13.3 Interpretation of Chromatogram—
Compare the results of sample analyses to
those of calibration analyses to determine
identification of oxygenates present.

BILUNG CODE 6560-50-«
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TABLE 2 Retention Characteristics for TCEP/WCOT Column Set
Conditions as in Table 1

Relative Retention Time

Component Retention Time, min (t-Amyl Alcohol » 1.00)
Methanol 3.21 0.44
Ethanol 3.58 0.50
Isopropanol 3.95 0.56
tert-Butanol 4.31 0.61
n-Propanol 4.75 0.68
MTBE 5.29 0.76
sec-Butanol 5.63 0.82
Isobutanol 6.33 0.93
n-Butanol 7.55 1.10
Benzene 7.88 1.17

14. Calculation
14.1 After identifying the various oxygenates, measure the area of each oxygenate
peak and that of the internal standard. Calculate the volume percent of oxygenate as

follows:

V#X PA, X 100

V, =
PA, X S, X VQ
where:
V, « volume percent of oxygenate to be determined,
V, = volume of internal standard (tert-amyl alcohol)
added,
VQ » volume of gasoline sample taken,

PA, = peak area of the oxygenate to be determined,
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PA, « peak area of the internal standard (tert-amyl alcohol), and
S, = relative volume response factor of each component

(relative to the internal standard).

14.2 Report the volume percent of each oxygenate.

15. Precision and Biasl

15.1 Precision-The precision of this test method as determined by the statistical
examination of the interlaboratory test results is as follows:

15.1.1 Repeatabiiity-The difference, between successive results obtained by the
same operator with the same apparatus under constant operating conditions on
identical test material would, in the long run, in the normal and correct operation of the

test method exceed the following values only in one case in twenty (see Table 3):

Methanol 0.086 X (V+0.070)
Isobutanol 0.064 X (V+0.086)
Ethanol 0.083 X (V+0.000)
sec-Butanol 0.014 X /V
Isopropanol 0,052 X (V+0.150)
tert-Butanol 0.052 X (V+0.388)

n-Propanol 0.040 X (V+0.026)

1 Supporting data are available from ASTM Headquarters.
Request RR: Do02-1221.
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n-Butanol 0.043 X (V+0.020)

MTBE 0.104 X (V+0.028)

where V is the mean volume percent.

TABLE 3 Precision Intervals-Determined from Cooperative
Study Data Summarized in Section 15

Components

0.20 0.50 1.00 2.00 3.00 4.00 5.00 6.00

Repeatability
Methanol 0.02 0.05 0.09 0.18 0.26 0.35 0.44 0.52
Ethanol 0.02 0.04 0.08 0.17 0.25 0.33 0.42 0.50
Isopropanol 0.02 0.03 0.06 0.11 0.16 0.22 0.27 0.32
n-Propanol 0.01 0.02 0.04 0.08 0.12 0.16 0.20 0.24
tert-Butanol 0.03 0.05 0.07 0.12 0.18 0.23 0.28 0.33
sec-Butanol 0.01 0.01 0.01 0.02 0.02 0.03 0.03 0.03
Isobutanol 0.02 0.04 0.07 0.13 0.20 0.26 0.33 0.39
n-Butanol 0.01 0.02 0.04 0.09 0.13 0.17 0.22 0.26
MTBE 0.02 0.05 0.11 0.21 0.31 0.42 0.52 0.63
Reproducibility

Methanol 0.10 0.212 0.39 0.75 1.11 1.47 1.83 2.19
Ethanol 0.07 0.19 0.37 0.75 1.12 1.49 1.87 2.24
Isopropanol 0.07 0.14 0.25 0.46 0.67 0.89 1.10 1.32
n-Propanol 0.04 0.09 0.17 0.33 0.49 0.68 0.82 0.98
tert-Butanol 0.10 0.16 0.25 0.43 0.60 0.78 0.96 1.14
sec-Butanol 0.12 0.20 0.28 0.39 0.48 0.55 0.62 0.68
Isobutanol 0.05*0.10 0.19 0.37 0.55 0.73 0.91 1.09
n-Butanol 0.09 0.22 0.42 0.84 1.25 1.67 2.08 2.50
MTBE 0.05 0.12 0.23 0.45 0.68 0.90 1.13 1.35

15.1.2 Reproducibility - The difference between two single and independent results
obtained by different operators working in different laboratories on identical material

would in the long run, exceed the following values only in one case in twenty
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(see Table 3):

Methanol 0.361 X (V+0.070)
Isobutanol 0.179 X (V+0.086)
Ethanol 0.373 X (V+0.000)
sec-Butano! 0.277 X /v
Isopropanol 0.214 X (V+0.150)
tert-Butanol 0.178 X (V+0.388)
n-Propanol 0.163 X (V+0.026)
n-Butanol 0.415 X (V+0.020)

MTBE 0.224 X (V+0.028)

where V is the mean volume percent.
15.2 Bias - Since there is no accepted reference materia! suitable for determining
bias for the procedure in this test method, bias cannot be determined.

For additional information please see ASTM Designation
D 4815 X88.
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Appendix C—Test Procedure

Method—EPA Test for the Determination of
Oxygenates in Gasoline

1. Scope and Application

1.1 The following single column direct
injection gas chromatographic procedure is
described in detail to completely define a
single technique for qualifying and
quantifying the oxygenate content of
gasoline. Other procedures with similar
capabilities are allowed provided they
comply with the quality control requirements
of section 8 below.

1.2 This method covers the qualitative
end quantitative determination of the
oxygenate content of gasoline through the use
of an oxygenate flame ionization detector
(OFID); The procedure” calibration range is
0.25 to 12.0 volume percent. Samples above
this level should be diluted to fall within the
specified range.

1.3 Where trade names or specific
products are noted in the method, equivalent
apparatus and chemical reagents may be
used. Mention of trade names or specific
products is for the assistance of the user and
does not constitute endorsement by the U.S.
Environmental Protection Agency.

2. Summary ofMethod

2.1 A measured volume of a gasoline
sample is spiked to introduce an internal
standard, mixed, placed into a sealed ampule,
and injected into a gas chromatograph (GC)
equipped with an oxygenate flame ionization
detector (OFID). After chromatographic
resolution the sample components enter a
cracker reactor in which they are
stoichiometrically converted to carbon
monoxide (in the case of oxygenates),
elemental carbon, and hydrogen. The carbon
monoxide then enters a methanizer reactor
for conversion to water and methane. Finally,
the methane is detected by a flame ionization
detector (FID).

2.2 All oxygenated gasoline components
(water, alcohols, ethers, etc.) may be
assessed by this method.

2.3 The total concentration of oxygen in
the gasoline, due to oxygenated components,
may also be determined with this method by
summation of all peak areas except for
dissolved oxygen, water, and the internal
standard. Sensitivities to each component
oxygenate must be incorporated in the
calculation.

3. Sample Handling and Preservation

3.1 Samples should be collected and
stored in containers which will protect them
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from changes in the oxygenated component
contents of the gasoline, such as loss of
volatile fractions of the gasoline by
evaporation.

3.2 Ifsamples have been refrigerated they
should be brought to room temperature prior
to analysis.

3.3 Gasoline is extremely flammable and
should be handled cautiously and with
adequate ventilation. The vapors are harmful
if inhaled and prolonged breathing of vapors
should be avoided. Skin contact should be
minimized.

4. Apparatus

4.1 A GC equipped with an oxygenate
flame ionization detector.

4.2 An autosampler for the GC is highly
recommended.

4.3 A 60 m length x 0.32 mm ID 5.0jxm film
thickness nonpolar capillary GC column
(J&W DB-1 or equivalent).

4.4 An integrator or other acceptable
system to collect and process the GC signal.

4.5 A positive displacement pipet (200 /*L)
for adding the internal standard.

5. Reagents

Note: Gasoline and many of the oxygenate
additives are extremely flammable and may
be toxic over prolonged exposure. Methanol
is particularly hazardous. Persons performing
this procedure must be familiar with the
chemicals involved and all precautions
applicable to each.

5.1 Reagent grade oxygenates for internal
standards and for preparation of standard
solutions.

5.2 Supply of oxygenate-free gasoline for
blank assessments and for preparation of
standard solutions.

5.3 Calibration standard solutions
containing known quantities of suspected
oxygenates in gasoline.

5.4 Calibration check standard solutions
prepared in the same manner as the
calibration standards.

5.5 Reference standard solutions
containing known quantities of suspected
oxygenates in gasoline.

6. Calibration.

6.1 Calibration standard solutions (made
in gasoline).

6.1.1 Reagent grade or better oxygenates
(primarily methanol, absolute ethanol, t-
butanol, and MTBE) are to be diluted with
gasoline that has been previously determined
by GC/OFID to be free of oxygenates. Newly-
acquired stocks of reagent-grade oxygenates
shall be analyzed for contamination by GC/
FID and GC/OFID before use.

6.1.2 Required calibration standards (% by
volume in gasoline):

No. of
Oxygenate Range(%) standards
(minimum)
Methanol 0.25-12.00 6
Ethanol....» 0.25-12.00 5
t-Butanol..... 0.25-12.00 5
MTBE___ 0.25-15.00 5

The standards should be as equally spaced
as possible within the range and may contain
more thanone oxygenate. A blank for zero
concentration assessments is also to be
included. Additional standards should be
prepared for other oxygenates of concern.

6.2 Precisely add an aliquot of an internal
oxygenate standard (such as 0.20 mL of i-
propanol) as an internal standard to 5.00 mL
of each of the prepared standards. The
addition of an internal standard reduces
errors caused by variations in injection
volumes. To ensure adequate method
detection limits, the volume of the internal
standard added should be minimized (such as
5% or less than the volume of the sample).
Transfer approximately 2 mL of each of these
solutions to vials compatible with the
autosampler.

6.3 Based on chromatographic operating
conditions (section 7.1 below), determine the
retention time of each component oxygenate
by analyzing dilute aliquots either separately
or in known mixtures. Approximate retention
times for selected oxygenates under these
conditions are as follows:

Retention
time
(minutes)

Oxygenate

550
7.20
9.10
12.60
15.00
15.70
18.00
21.10
, " 23.80
26.30
30.30
31.10
33.50
35.30
38.10
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6.4 Détermine the peak area of each oxygenate and of the internal standard. After
dilution corrections, calculate the stoichiometric relative volume response factor of each

oxygenate, relative to the internal standard as follows:

Vsx PAj x 100

PA, X §j x Vg

where:

Vj » volume percent of oxygenate to be determined,
V* = volume of internal standard added,

Vg - volume of gasoline sample taken,

PAj = peak area of the oxygenate to be determined,
PA, = peak area of the internal standard, and

Sj = relative volume response factor of each

component (relative to the internal standard).

6.5 Obtain a linear calibration curve by performing a least squares fit of tne corrected

component peak areas to the standard concentrations.

7. Procedure.

7.1 GC operating conditions:
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7.1.1 Oxygenate free helium carrier gas:
15 mL/min (1 bar):

7.1.2 Carrier gas split ratio: 1:10.

7.1.3 Zero air FID fuel: 370 mL/min (2
bar).

7.1.4 Oxygenate free hydrogen FID fuel:
15 mL/min (2 bar).

7.1.5 Injector temperature: 250 °G.

7.1.6 Cracker reactor temperature:
sufficiently high temperature to ensure
reduction of all hydrocarbons to the
elemental states (ie., CXH2X—>C +H 2, etc.).

7.1.7 FID temperature 400 °C.

7.1.8 Oven temperature program: 50 °C for
12 min, followed by 5 °C/min to 70 °C for 14
min, followed by 25 °C/min to 195 °C for 5
min.

7.2 Prior to analysis of ainy samples* inject
a sample of nonoxygenated gasoline into the
GC to test for hydrocarbon breakthrough
overloading the cracker reactor. If
breakthrough occurs, the OFID is not
operating effectively and must be corrected
before samples can be analyzed.

7.3 Add precisely the same quantity of the
internal standard (as in section 6.4 above) to
500 mL of the gasoline sample. Transfer

approximately 2 mL of this solution to a vial
compatible with the autosampler.

7.4 Report the volume percent of each
oxygenate. If the volume percent exceeds the
calibrated range, dilute the original sample to
a concentration within the calibration range
and repeat the procedures in section 7.3
above.

7.5 Sufficient sample should be retained
to permit reanalysis.

8. Quality Control of Precision and Accuracy

8.1 The laboratory shall routinely monitor
the precision of its analyses. At a minimum
this shall include:

8.1.1 The preparation and analysis of
laboratory duplicates at a rate of one per
analysis batch and at least one per ten
samples.

8.1.2 Laboratory duplicates shall be
carried through all sample preparation steps
independently,

8.1.3 The average range (absolute
difference) for duplicate samples shall not
exceed 0.4 volume% and/or the average
relative range shall not exceed 8.0% where
the relative range is defined as:
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100% X (range/ [(initial

concentration+ duplicate concentration)/2],
The maintenance of control charts is one
acceptable method for ensuring compliance
with this specification.

8.2 The laboratory shall routinely monitor
the accuracy of its analyses. At a minimum
this shall include:

8.2.1 Calibration check standards shall be
developed independent of the calibration
standards.

8.2.2 Calibration check standards shall be
analyzed at a rate of one per analysis batch
and at least one per ten samples.

8.2.3 If the measured concentration of a
calibration check standard is outside the
range 100+10% from the theoretical
concentration, the sources of error in the
analysis must be determined, corrected, and
all analyses subsequent to and including the
last standard analysis confirmed to be within
the compliance specifications must be
repeated. The maintenance of control charts
is one acceptable method for ensuring
compliance with this specification.

BILLING CODE 6560-50-M
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8.2.4 Independent reference standards shall be purchased or prepared from materials
that are independent of the calibration standards.

8.2.5 Independent reference standards shall be analyzed at a rate of per analysis batch
or at least one per 100 samples.

8.2.6 Ifthe measured concentration of an independent reference standard is outside the
range of 100+ 10% from the theoretical concentration, the results of the analysis batch shall
be considered suspect. The sources of error in the analysis must be determined, corrected,
and all analyses subsequent to and including the last independent reference standard
analysis confirmed to be within the compliance specificationsin mat batch must be repeated.
The maintenance of control charts is one acceptable method for ensuring compliance with
this specification.

8.2.7 Spiked samples shall be prepared and analyzed at a rate of one per analysis batch
and at least one per ten samples.

8.2.8 Spiked samples shall be prepared by adding a volume of a standard to a known
volume of sample. To ensure adequate method detection limits, the volume of the standard
added to the sample should be minimized to 5% or less than the volume of the sample. The
spiked sample should be carried through the same sample preparation steps as the
background sample,

8.2.9 The percent recovery of spiked samples should be calculated as follows:

100% X (Cm(VO + V,) - COVO
Recovery *
ceov,
where:
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VO0=Volume of sample
Vi = Volume of spiking standard added (mL)
C,n=Measured concentration of spiked
sample
C0=Measured background concentration of
sample
C,=Known concentration of spiking standard
8.2.10 If the percent recovery of a spiked
sample is outside the range 100+10% from
the theoretical concentration, the sources of
error in the analysis must be determined,
corrected, and all analyses subsequent to and
including the last analysis confirmed to be
within the compliance specifications must be
repeated. The maintenance of control charts
is one acceptable method for ensuring
compliance with this specification.

[FR Doc. 92-2156 Filed 2-4-92; 8:45 am]
BILUNG CODE 8560-50-81

[CFRL-4100-1J

Small Business Stationary Source;
Technical and Environmental
Compliance Assistance Program
(SBAP)

AGENCY: Environmental Protection
Agency (EPA).

ACTION: Notice of Final Guidelines
Available.

SUMMARY: The States, in implementing
the provisions of the Clean Air Act
(CAA), are or will be regulating small
businesses that frequently lack the
technical expertise or financial
resources to evaluate State regulations
and determine the appropriate
mechanisms for compliance. The
Congress, in anticipation of the impact
of these requirements on small
businesses, added provisions designed
to be implemented by EPA and the
States to provide technical assistance
and compliance information to small
businesses. The provisions designed to
provide small business assistance are
described in title V, section 507, of the
1990 CAA Amendments. As required by
section 507, EPA has issued the
Guidelines for Implementation of section
507 of the 1990 Clean Air Amendments.
The guidelines provide guidance to the
States and other interested parties on
what will be an acceptable State SBAP
to be incorporated into a federally-
approved State implementation, plan.

The.purpose of this notice is to
announce the availability of the final
guidelines.

Availability of the Final Guidelines:

The guidelines are available from
EPA, OAQPS, AQMD, ROB (MD-15),
Research Triangle Park, North Carolina
27711. Please refer to the Guidelines for
Implementation of section 507 of the
1990 Clean Air Act Amendments.
FOR FURTHER INFORMATION CONTACT:
Ms. Racqueline Shelton at (919) 541-

0898, U.S. Environmental Protection
Agency, AQMD (MD-15), Research

Triangle Park, North Carolina 27711.
]. B. Weigold,

Director, Office ofAiir Quality Planning and
Standards.

[FR Doc. 92-2658 Filed 2-4-92; 8:45 am]
BILLING CODE 6560-50-M.

[OPP-100101; FRL-4044-1]

Computer Sciences Corporation;
Transfer of Data

AGENCY: Environmental Protection
Agency (EPA).
action: Notice.

SUMMARY: This is a notice to certain
persons who have submitted
information to EPA in connection with
pesticide information requirements
imposed under the Federal Insecticide,
Fungicide, and Rodenticide Act (FIFRA)
and the Federal Food, Drug, and
Cosmetic Act (FFDCA). Computer
Sciences Corporation (CSC) has been
awarded a contract to perform work for
the EPA Office of Pesticide Programs,
and will be provided access to certain
information submitted to EPA under
FIFRA and the FFDCA. Some of this
information may have been claimed to
be confidential business information
(CBI) by submitters. This information
will be transferred to CSC consistent
with the requirements of 40 CFR
2.307(h)(3) and 2.308(h)(2). This transfer
will enable CSC to fulfill the obligations
of the contract and serves to notify
affected persons.

DATES: CSC will be given access to this
information no sooner than February 10,
1992.

FOR FURTHER INFORMATION CONTACT: By
mail: Clare Grubbs, Program
Management and Support Division
(H7502C), Office of Pesticide Programs,
Environmental Protection Agency, 401 M
St., SW., Washington, DC 20460. Office
location and telephone number: Rm. 212,
Crystal Mall 2,1921 Jefferson Davis
Highway, Arlington, VA, (703) 305-7460.
SUPPLEMENTARY INFORMATION: Under
Contract No. 68-W0-0043, work order
No. 182, CSC will provide technical and
operational support services to the
Office of Pesticide Programs in support
of a wide variety of system information
management efforts. CSC employees
will have access to all data and
software within the system
environment. This access is incidental to
their work, which involves loading and
maintenance of all system and
applications software, system
performance tuning, data file backup
services, diagnosis and remedy of
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system hardware and software failures,
routing and distribution of printed
system output, production of system
utilization statistics, and
implementation of EPA-directed security
protocols within the system
environment. While CSC employees
may have complete access to all data
within the systems environment, they do
not use the data within its subject-
matter contexts. This contract involves
no subcontractor.

The Office of Pesticide Programs has
determined that access by CSC to
information on all pesticide chemicals is
necessary for the performance of this
contract. Some of this information may
be entitled to confidential treatment.
The information has been submitted to
EPA under sections 3,4,6, and 7 of
FIFRA and under sections 408 and 409 of
the FFDCA.

In accordance with the requirements
of 40 CFR 2.307(h)(2), the contract with
CSC prohibits use of the information for
any purpose other than purposes
specified in the contract; prohibits
disclosure of the information in any
form to a third party without prior
written approval from the Agency; and
requires that each official and employee
of the contractor sign an agreement to
protect the information from
unauthorized release and to handle it in
accordance with the FIFRA Information
Security Manual. In addition, CSC is
required to submit for EPA approval a
security plan under which any CBI will
be secured and protected against
unauthorized release or compromise. No
information will be provided to this
contractor until the above requirements
have been fully satisfied. Records of
information provided to this contractor
will be maintained by the Project
Officers for this contract in the EPA
Office of Pesticide Programs. All
information supplied to CSC by EPA for
use in connection with this contract will
be returned to EPA when CSC has
completed its work.

Dated: January 17,1992,
Douglas D. Campt,
Director, Office ofPesticide Programs.
[FR Doc. 92-2280 Filed 2-4-92; 8:45 am]
BILUNG CODE 658C-50-F

[OPP-100098; FRL-4043-7]

Science Applications International
Corporation; Transfer of Data

AGENCY: Environmental Protection
Agency (EPA).
ACTION: Notice.
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SUMMARY: This is a notice to certain
persons who have submitted
information to EPA in connection with
pesticide information requirements
imposed under the Federal Insecticide,
Fungicide, and Rodenticide Act (FIFRA)
and the Federal Food, Drug, and
Cosmetic Act (FFDCA). Science
Applications International Corporation
(SAIC) has been awarded a contract to
perform work for the EPA Office of Solid
Waste, and will be provided access to
certain information submitted to EPA
under FIFRA and the FFDCA. Some of
this information may have been claimed
to be confidential business information
(CBI) by submitters. This information
will be transferred to SAIC consistent
with the requirements of 40 CFR
2.307(h)(3) and 2.308(i)(2). This transfer
will enable SAIC to fulfill the
obligations of the contract and serves to
notify affected persons.

DATES: SAIC will be given access to this
information no sooner than February 10,
1992.

FOR FURTHER INFORMATION CONTACT: By
mail: Clare Grubbs, Program
Management and Support Division
(H7502C), Office of Pesticide Programs,
Environmental Protection Agency, 401 M
St, SW., Washington, DC 20460. Office
location and telephone number: Rm. 212,
Crystal Mall 2,1921 Jefferson Davis
Highway, Arlington, VA, (703) 305-7460.
SUPPLEMENTARY INFORMATION: Under
Contract No. 68-W0-0025, work order
053, SAIC will assist in the development
of technical guidance for the
development of hazardous waste
disposal regulations and inspection
documents, to provide general logistics
and technical support for training and
outreach activities, and to support the
implementation of guidance for States
and EPA Regional Offices. This work
order involves no subcontractor.

The Office of Solid Waste and the
Office of Pesticide Programs have jointly
determined that the contract herein
described involves work that is being
conducted in connection with FIFRA, in
that pesticide chemicals will be the
subject of certain evaluations to be
made under this contract. These
evaluations may be used in subsequent
regulatory decisions under FIFRA.

Some of this information may be
entitled to confidential treatment. The
information has been submitted to EPA
under sections 3,4, 6, and 7 of FIFRA
and under sections 408 and 409 of the
FFDCA.

In accordance with the requirements
of 40 CFR 2.307(i)(2), the contract with
SAIC prohibits use of the information
for any purpose other than purposes
specified in the contract; prohibits

disclosure of the information in any
form to a third party without prior
written approval from the Agency; and
requires that each official and employee
of the contractor sign an agreement to
protect the information from
unauthorized release and to handle it in
accordance with the FIFRA Information
Security Manual. In addition, SAIC is
required to submit for EPA approval a
security plan under which any CBI will
be secured and protected against
unauthorized release or compromise. No
information will be provided to this
contractor until the above requirements
have been fully satisfied. Records of
information provided to this contractor
will be maintained by the Work Order
Manager for this contract in the EPA
Office of Pesticide Programs. All
information supplied to SAIC by EPA for
use in connection with this contract will
be returned to EPA when SAIC has
completed its work.

Dated: January 17,1992.
Douglas D. Campt,
Director, Office 0fPesticide Programs.
[FR Doc. 92-2282 Filed 2-4-92; 8:45 am]
BILLING CODE 6560-50-f

[OPP-100099; FRL-4043-8]

Mitchell Systems Corporation;
Transfer of Data

AGENCY: Environmental Protection
Agency (EPA).

action: Notice.

SUMMARY: This is a notice to certain
persons who have submitted
information to EPA in connection with
pesticide information requirements
imposed under the Federal Insecticide,
Fungicide, and Rodenticide Act (FIFRA)
and the Federal Food, Drug, and
Cosmetic Act (FFDCA). Mitchell
Systems Corporation has been awarded
a contract to perform work for the EPA
Office of Pesticide Programs, and will be
provided access to certain information
submitted to EPA under FIFRA and the
FFDCA. Some of this information may
have been claimed to be confidential
business information (CBI) by
submitters. This information will be
transferred to Mitchell Systems
Corporation consistent with the
requirements of 40 CFR 2.307(h)(3) and
2.308(h)(2). This transfer will enable
Mitchell Systems Corporation to fulfill
the obligations of the contract and
serves to notify affected persons.

dates: Mitchell Systems Corporation
will be given access to this information
no sooner than February 10,1992.
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FOR FURTHER INFORMATION CONTACT: By
mail: Clare Grubbs, Program
Management and Support Division
(H7502C), Office of Pesticide Programs,
Environmental Protection Agency, 40l M
St., SW., Washington, DC 20460. Office
location and telephone number: Rm. 212,
Crystal Mall 2,1921 Jefferson Davis
Highway, Arlington, VA, (703) 305-7460.

SUPPLEMENTARY INFORMATION: Under
Contract No. 68-D9-0040, Mitchell
Systems Corporation will provide a data
base to support a program for the
management of suspended, canceled
and recalled pesticides. The data base
will be developed as a prototype to
provide for the immediate requirements
of the parathion program. This system
will combine data and information from
various data bases within EPA. The
data base will be expanded to satisfy
the total requirements of EPA’s program
for the management of suspended,
canceled and recalled pesticides. This
contract involves no subcontractor.

The Office of Pesticide Programs has
determined that access by Mitchell
Systems Corporation to information on
all pesticide chemicals is necessary for
the performance of this contract.

Some of this information may be
entitled to confidential treatment. The
information has been submitted to EPA
under sections 3, 4, 6, and 7 of FIFRA
and under sections 408 and 409 of the
FFDCA.

In accordance with the requirements
of 40 CFR 2.307(h)(2), the contract with
Mitchell Systems Corporation prohibits
use of the information for any purpose
other than purposes specified in the
contract; prohibits disclosure of the
information in any form to a third party
without prior written approval from the
Agency; and requires that each official
and employee of the contractor sign an
agreement to protect the information
from unauthorized release and to handle
it in accordance with the FIFRA
Information Security Manual. In
addition, Mitchell Systems Corporation
is required to submit for EPA approval a
security plan under which any CBI will
be secured and protected against
unauthorized release or compromise. No
information will be provided to this
contractor until the above requirements
have been fully satisfied. Records of
information provided to this contractor
will be maintained by the Project
Officers for this contract in the EPA
Office of Pesticide Programs. All
information supplied to Mitchell
Systems Cprporation by EPA for use in
connection with this contract will be
returned to EPA when Mitchell Systems
Corporation has completed its work.
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Dated: January 17,1992.
Douglas D. Campt,
Director, Office ofPesticide Programs.
[FR Doc. 92-2283 Filed 2-4-92; 8:45 am]
BILLING CODE 6560-50-F

I0PP-100100; FRL-4043-9]

Computer Sciences Corporation;
Transfer of Data

agency: Environmental Protection
Agency (EPA).
action: Notice.

summary: This is a notice to certain
persons who have submitted
information to EPA in connection with
pesticide information requirements
imposed under the Federal Insecticide,
Fungicide, and Rodenticide Act (FIFRA)
and the Federal Food, Drug, and
Cosmetic Act (FFDCA). Computer
Sciences Corporation (CSC) has been
awarded a contract to perform work for
the EPA Office of Pesticide Programs,
and will be provided access to certain
information submitted to EPA under
FIFRA and the FFDCA. Some of this
information may have been claimed to
be confidential business information
(CBI) by submitters. This information
will be transferred to CSC consistent
with the requirements of 40 CFR
2.307(h)(3) and 2.308(h)(2). This transfer
will enable CSC to fulfill the obligations
of the contract and serves to notify
affected persons.

dates: CSC will be given access to this
information no sooner than February 10,
1992.

FOR FURTHER INFORMATION CONTACT: By
mail: Clare Grubbs, Program
Management and Support Division
(H7502C), Office of Pesticide Programs,
Environmental Protection Agency, 401M
St., SW., Washington, DC 20460. Office
location and telephone number. Rm. 212,
Crystal Mall 2,1921 Jefferson Davis
Highway, Arlington, VA, (703) 305-7460.
SUPPLEMENTARY INFORMATION: Under
Contract No. 68-W0-0043, work order
No. 444, CSC will provide technical
support in the enhancement of an
automated reference data base of
pesticide use information derived from
labeling of registered pesticide products.
CSC will also assist in enhancing the
operating software and expanding the
repertoire of the reports and integration
with other existing OPP data base
systems. This contract involves no
subcontractor.

The Office of Pesticide Programs has
determined that access by CSC to
information on all pesticide chemicals is
necessary for the performance of this
contract.

Some of this information may be
entitled to confidential treatment. The
information has been submitted to EPA
under sections 3,4,6, and 7 of FIFRA
and under sections 408 and 409 of the
FFDCA.

In accordance with the requirements
of40 CFR 2.307(h)(2), the contract with
CSC prohibits use of the information for
any purpose other than purposes
specified in the contract; prohibits
disclosure of the information in any
form to a third party without prior
written approval from the Agency; and
requires that each official and employee
of the contractor sign an agreement to
protect the information from
unauthorized release and to handleit in
accordance with the FIFRA Information
Security Manual. In addition, CSC is
required to submit for EPA approval a
security plan under which any CBI will
be secured and protected against
unauthorized release or compromise. No
information will be provided to this
contractor until the above requirements
have been fully satisfied. Records of
information provided to this contractor
will be maintained by the Project
Officers for this contract in the EPA
Office of Pesticide Programs. All
information supplied to CSC by EPA for
use in connection with this contract will
be returned to EPA when CSC has
completed its work.

Dated: January 17,1992.
Douglas D. Campt,
Director, Office ofPesticide Programs.
[FR Doc. 92-2281 Filed 2-4-92; 8:45 amj
BILUNG CODE 6560-50-F

[OPP-30329; FRL-4009-3]

Certain Companies; Applications to
Register Pesticide Products

agency: Environmental Protection
Agency (EPA).
action: Notice.

summary: This notice announces receipt
of applications to register pesticide
products containing active ingredients
not included in any previously
registered products pursuant to the
provisions of section 3(c)(4) of the
Federal Insecticide, Fungicide, and
Rodenticide Act (FIFRA), as amended.
DATES: Written comments must be
submitted by March 6,1992.

ADDRESSES: By mail submit comments
identified by the document control
number (OPP-30329) and the
registration/file number, attention
Product Manager (PM) named in each
application at the following address:
Public Response and Program Resources
Branch, Field Operations Division
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(H7506C), Office of Pesticide Programs,
Environmental Protection Agency, 401M
St., SW., Washington, DC 20460, In
person, bring comments to:
Environmental Protection Agency, rm.
1128, CM #2,1921 Jefferson Davis
Highway, Arlington, VA.

Information submitted in any
comment concerning this notice may be
claimed confidential by marking any
part or all of that information as
“Confidential Business Information"
(CBI). Information so marked will not be
disclosed except in accordance with
procedures set forth in 40 CFR part 2. A
copy of the comment that does not
contain CBI must be submitted for
inclusion in the public record.
Information not marked confidential
may be disclosed publicly by EPA
without prior notice to the submitter. All
written comments will be available for
public inspection in rm. 1128 at the
address given above, from 8 am. to 4
p.m., Monday through Friday, except
legal holidays.

FOR FURTHER INFORMATION CONTACT: By
mail: Registration Division (H7505C),
Attn: (Product Manager (PM) named in
each registration), Office of Pesticide
Programs, 401 M St., SW., Washington,
DC 20460.

In person: Contact the PM named in
each registration at the following office
location/telephone number

Office location/
,\'ZrOdUCt telephone Address
anager number
PM10 Richard Rm. 208, CM #2  Environmental
Mountfort (703-305- Protection
6502). Agency
1921 Jefferson
Davis Hwy
Arlington, VA
22202
PM 18 Phil Rm. 213, CM #2  <Do*
Hutton (703-305-
7690).
PM 22 Rm. 229, CM #2  -Do-
Cynthia (703-305-
Giles-Parfcer 5540).

SUPPLEMENTARY INFORMATION: EPA
received applications as follows to
register pesticide products containing
active ingredients not included in any
previously registered products pursuant
to the provisions of section 3(c)(4) of
FIFRA. Notice of receipt of these
applications does not imply a decision
by the Agency on the applications.

. Products Containing Active
Ingredients Not Included In Any
Previously Registered Products

1. File Symbol: 59228-R. Applicant:
Horse Sense Inc., 3200 Jasmine Drive,
Delray Beach, FL 33483. Product name:
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Flea Flee Pet Collar. Repellent. Active
ingredients: Brewer’s yeast 97.9 percent
and Garlic powder 1.25 percent.
Proposed classification/Use: None. For
use on dogs and cats to kill fleas. Type
registration: Conditional. (PM 10)

2. File Symbol: 65262-R. Applicant: L
and F Enterprises, Ltd. Oak Brook Plaza,
2211 York Rd, Suite 207, Oak Brook, IL
60521. Product name: MF-201.
Insecticide. Active ingredient: Sodium
carboxymethyl cellulose 100 percent.
Proposed classification/Use: None. For
control of aphids, whiteflies, mites, and
other insects on indoor and outdoor
ornamentals and vegetable plants. (PM
10)

3. File Symbol: 707-EGN. Applicant:
Rohm and Haas Company,
Independence Mall West, Philadelphia,
PA 19105. Product name: RH-7592
Technical Agricultural Fungicide.
Fungicide. Active ingredient:
Fenbuconazole alpha-[2-(4-
chlorophenyl) ethyl]-alpha-phenyl-1//-
1,2,4-triazole-lI-propanenitrile 98.3
percent, Proposed classification/Use:
None. For formulation and manufacture
of fungicides only. (PM 22)

4. File Symbol: 707-EGR. Applicant:
Rohm and Haas Co. Product name: Indar
2F Agricultural Fungicide. Fungicide.
Active ingredient: Fenbuconazole alpha-
(2-(4-chlorophenyl) ethylj-alpha-phenyl-
1//-1,2,4-triazole-I-propanenitrile 22.8
percent. Proposed classification/Use:
General. For control of certain diseases
on pecans and stonefruits. (PM 22)

5. File Symbol: 63947-A. Applicant:
Bactec Corporation, 9601 Katy Freeway,
Suite 350, Houston, TX 77024. Product
name: Bactec Technical Powder II.
Insecticide. Active ingredient: Bacillus
thuringiensis, var morrisoni, at 97.9
percent. Proposed classification/Use:
General. For formulating use only into
registered end-use insecticides. (PM 18)

6. File Symbol: 63947-L. Applicant:
Bactec Corporation. Product name:
Bactec Beman Il Biological Larvicide
Dry Flowable. Insecticide. Active
ingredient: Bacillus thuringiensis, var
morrisoni, at 3.2 percent. Proposed
classification/Use: General. For the
control of larval pests in fields and
greenhouses. (PM 18)

Notice of approval or denial of an
application to register a pesticide
product will be announced in the
Federal Register. The procedure for
requesting data will be given in the
Federal Register if an application is
approved.

Conmients received within the
specified time period will be considered
before a final decision is made;
comments received after the time
specified will be considered only to the

extent possible without delaying
processing of the application.

Written comments filed pursuant to
this notice, will be available in the
Public Response and Program Resources
Branch, Field Operations Division
(PRPRB) office at the address provided
from 8 a.m. to 4 p.m., Monday through
Friday, except legal holidays. It is
suggested that persons interested in
reviewing the application file, telephone
the PRPRB office (703-305-5805), to
ensure that the file is available on the
date of intended visit.

Authority: 7 U.S.C. 136.
Dated: January 24,1992.

Anne E. Lindsay,
Director, Registration Division, Office of
Pesticide Programs,

[FR Doc. 92-2538 Filed 2-4-92; 8:45 am]

. BILLING CODE 6560-50-f

[OPPTS-51785; FRL 4047-8]

Certain Chemicals; Premanufacture
Notices

agency: Environmental Protection
Agency (EPA).
action: Notice.

summary: Section 5(a)(1) of the Toxic
Substances Control Act (TSCA) requires
any person who intends to manufacture
or import a new chemical substance to
submit a premanufacture notice (PMN)
to EPA at least 90 days before
manufacture or import commences.
Statutory requirements for section
5(a)(1) premanufacture notices are
discussed in the final rule published in
the Federal Register of May 13,1983 (48
FR 21722). This notice announces receipt
of 31 such PMNs and provides a
summary of each.

dates: Close of review periods:

P 92-416, 92-417, 92-418, 92-419, 92-
420, 92-421, 92-422, 92-423, April 19,
1992.

P 92-424, 92-425, 92-426, 92-427, 92-
428, 92-429, 92-430, 92-431, 92-432, 92-
433, 92-434, 92-435, 92-436, 92-437, 92-
438, 92-439, 92-440, 92-441, 92-442, 92-

443, April 20,1992.
P 92-444, 92-445, 92-446, April 21,
1992.

Written comments by:

P 92-416, 92-417, 92-418, 92-419, 92-
420, 92-421, 92-422, 92-423, March 20,
1992.

P 92-424, 92-425, 92-426, 92-427, 92-
428, 92-429, 92-430, 92-431, 92-432, 92-
433, 92-434, 92-435, 92-436, 92-437, 92-
438, 92-439, 92-440, 92-441, 92-442, 92-
443, March 21,1992.
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P 92-444, 92-445, 92-446, March 22,

1992.

ADDRESSES: Written comments,
identified by the document control
number “(OPPTS-51785)" and the
specific PMN number should be sent to:
Document Processing Center (TS-790),
Office of Pollution Prevention and
Toxics, Environmental Protection
Agency, 401 M St., SW., rm. L-100,
Washington, DC, 20460, (202) 260-3532.
FOR FURTHER INFORMATION CONTACT:
David Kling, Acting Director,
Environmental Assistance Division (TS-
799), Office of Pollution Prevention and
Toxics, Environmental Protection
Agency, rm. E-545, 401 M St., SW.,
Washington, DC 20460 (202) 554-1404,
TDD (202) 554-0551.

SUPPLEMENTARY INFORMATION: The
following notice contains information
extracted from the nonconfidential
version of the submission provided by
the manufacturer on the PMNs received
by EPA. The completenonconfidential
document is available in the TSCA
Public Docket Office NE -G004 at the
above address between 8 a.m. and noon
and 1 p.m. and 4 p.m., Monday through
Friday, excluding legal holidays.

P92-416

Importer. Confidential.

Chemical. (G) N-Butyl methacrylate,
polymer with methacrylic acid, methyl
methacrylate, glycidyl methacrylate
derivative and 2-hydroxyethyl
methacrylate derivative.

Use/Import. (G) Ingredient of
photoresist. Import range: Confidential.

Toxicity Data. Mutagenicity: negative.

P 92-417

Importer. Confidential.

Chemical. (G) Ester of diazo
naphthoquinone.

Use/Import. (G) Ingredient of
photoresist. Import range: Confidential.

Toxicity Data. Mutagenicity: negative.

P92-418
Manufacturer. Ciba-Geigy
Corporation.
Chemical. (G) 3,3-Diaminodiphenyl
sulfone, epoxide adduct.
Use/Production. (S) Aerospace
adhesive. Prod, range: Confidential.
Toxicity Data. Acute oral toxicity:
LD50 4,490 mg/kg species (rat). Acute
dermal toxicity: > 4,000 mg/kg species
(rabbit).

P 92-419

Importer. Huls America, Inc.

Chemical. (G) Reaction product of
aryl and alkyl dicarboxylic acids and
alkane diols with isocyanato cycloalkyl
urethane.
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Use/Import. (G) Curable polymer.
Import range: Confidential.

P92-420

Manufacturer. Confidential.

Chemical. (G) Modified chlorinated
hydrocarbon.

Use/Production. (G) Component of
dispersively applied coating. Prod,
range: 8,000-25,000 kg/yr.

P 92-421

Manufacturer. Confidential.

Chemical. (G) Modified chlorinated
hydrocarbon.

Use/Production. (G) Component of
dispersively applied coating. Prod,
range: 8,000-25,000 kg/yr.

P 92-422

Manufacturer. Confidential.

Chemical. (G) Modified chlorinated
hydrocarbon.

Use/Production. (G) Component of
dispersively applied coating. Prod,
range: 8,000-25,000 kg/yr.

P 92-423

Manufacturer. Confidential.

Chemical. (G) 2,5-Dimercapto-I,3,4-
thiadiazole reaction product.

Use/Production. (S) Additive for
lubricants. Prod, range: Confidential.

Toxicity Data. Acute oral toxicity:
LD50 6.48 g/kg species (rat). Acute
dermal toxicity: > 2.0 m/kg species
(rabbit). Eye irritation: none species
(rabbit). Skin irritation: none species
(rabbit).

P 92-424

Manufacturer. Confidential.

Chemical. (G) 2,5-Dimercapto-I,3,4-
thiadiazole reaction product.

Use/Production. (S) Additive for
lubricants. Prod, range: Confidential.

Toxicity Data. Acute oral toxicity:
LD50 6.48 g/kg species (rat). Acute
dermal toxicity: > 2.0 m/kg species
(rabbit). Eye irritation: none species
(rabbit). Skin irritation: none species
(rabbit).

P 92-425

Manufacturer. R.T. Vanderbilt
Company, Inc.

Chemical. (G) 2,5-Dimercapto-1,3,4-
thiadiazole reaction product.

Use/Production. (S) Additive for
lubricants. Prod, range: Confidential.

Toxicity Data. Acute oral toxicity:
LD50 6.48 g/kg species (rat). Acute
dermal toxicity: > 2.0 m/kg species
(rabbit). Eye irritation: none species
(rabbit). Skin irritation: none species
(rabbit).

P 92-429

Manufacturer. R.T. Vanderbilt
Company, Inc.

Chemical. (G) 2,5-Dimercapto-1,3,4-
thioadiazole reaction product.

Use/Production. (S) Additive for
lubricants. Prod, range: Confidential.

Toxicity Data. Acute oral toxicity:
LD50 6.48 g/kg species (rat). Acute
dermal toxicity: > 2.0 m/kg species
(rabbit). Eye irritation: none species
(rabbit). Skin irritation: none species
(rabbit).

P 92-427

Manufacturer. R.T. Vanderbilt
Company, Inc.

Chemical. (G) 2,5-Dimercapto-I,3,4-
thiadiazole reaction product.

Use/Production. (S) Additive for
lubricants. Prod, range: Confidential.

Toxicity Data. Acute oral toxicity:
LD50 6.48 g/kg species (rat). Acute
dermal toxicity: > 2.0 m/kg species
(rabbit). Eye irritation: none species
(rabbit). Skin irritation: none species
(rabbit).

P 92-428

Manufacturer. R.T. Vanderbilt
Company, Inc.

Chemical. (G) 2,5-Dimercapto-1,3,4-
thiadiazole reaction product.

Use/Production. (S) Additive for
lubricants. Prod, range: Confidential.

Toxicity Data. Acute oral toxicity:
LD50 6.48 g/kg species (rat). Acute
dermal toxicity: > 2.0 m/kg species
(rabbit). Eye irritation: none species
(rabbit). Skin irritation: none species
(rabbit).

P 92-429

Manufacturer. R.T. Vanderbilt
Company, Inc.

Chemical. (G) 2,5-Dimercapto-I,3,4-
thiadiazole reaction product.

Use/Production. (S) Additive for
lubricants. Prod, range: Confidential.

Toxicity Data. Acute oral toxicity:
LD50 6.48 g/kg species (rat). Acute
dermal toxicity: > 2.0 m/kg species
(rabbit). Eye irritation: none species
(rabbit). Skin irritation: none species
(rabbit).

P 92-430

Importer. Confidential.

Chemical. (G) (Diamino
sulfophenyl)azo-(chlorophenyl)azo-
(dimethoxyphenyl)azo-4-hydroxy-2-
naphthalenesulfonic acid sodium salt.

Use/Import (G) Open, nondispersive
use. Import range: Confidential.

Toxicity Data. Acute oral toxicity:

LD50 > 2,000 mg/kg species (rat). Acute

dermal toxicity: > 2,000 mg/kg species
(rabbit). Eye irritation: none species
(rabbit). Skin irritation: none species
(rabbit).

P 92-431

Manufacturer. Hoechst Celanese
Corporation.

Chemical. (G) Substituted metanilic
acid salt.

Use/Production. (S) Intermediate for
dyestuff synthesis. Prod, range: 12,500-
37.500 kg/yr.

P92-432

Manufacturer. Hoechst Celanese
Corporation.

Chemical. (G) Substituted metanilic
acid salt.

Use/Production. (S) Intermediate for
dyestuff synthesis. Prod, range: 12,500-
37.500 kg/yr.

P 92-433

Manufacturer. Hoechst Celanese
Corporation.

Chemical. (G) Substituted metanilic
acid salt.

Use/Production. (S) Intermediate for
dyestuff synthesis. Prod, range: 12,500-
37.500 kg/yr.

P 92-434

Importer. Hoechst Celanese
Corproation.

Chemical. (G) Oil modified alkyd
resin, amine salt.

Use/Import. (S) Water dilutable alkyd
resin for water based fillers. Import
range: 22,500-32,000 kg/yr.

P 92-435

Manufacturer. Hoechst Celanese
Corporation.

Chemical. (G) Substituted
naphthalene disulfonic acid.

Use/Production. (S) Intermediate for
dyestuff synthesis. Prod, range: 12,500-
37.500 kg/yr.

P 92-439

Manufacturer. Hoechst Celanese
Corporation.

Chemical. (G) Substituted
naphthalene disulfonic acid.

Use/Production. (S) Intermediate for
dyestuff synthesis. Prod, range: 12,500-
37.500 kg/yr.

P 92-437

Manufacturer. Hoechst Celanese
Corporation.

Chemical. (G) Substituted
naphthalene disulfonic acid.

Use/Production. (S) Intermediate for
dyestuff synthesis. Prod, range: 12,500-
37.500 kg/yr.

P92-438

Importer. Hoechst Celanes
Corporation.

Chemical. (G) Modified acrylic
copolymer, amine salt.
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Use/Import. (G) Auto paint. Import
range: 200-1,500 kg/yr.

P 02-439

Importer. Hoechst Celanese
Corporation.

Chemical. (G) Saturated carboxylated
polyester resin.

Use/Import. (S) Resin for formulation
of powder coating. Import range: 22,500-
32,000 kg/yr.

P 02-440

Manufacturer. Confidential.

Chemical. (G) Polyurethane resin.

Use/Production. (G) Open,
nondispersive use. Prod, range:
Confidential.

P 92-441

Manufacturer. Interplastic
Corporation.

Chemical. (G) Vinyl ester resin.

Use/Production. (Sj Coating resin.
Prod, range: 225,000-1,000,000 kg/yr.

P 92-442

Manufacturer. Uniroyal Chemical
Company.

Chemical. (G) Aryl-alkyl substituted
nitrogen heterocycle.

Use/Production. (S) Chemical blowing
agent for plastics. Prod, range:
Confidential.

Toxicity Data. Eye irritation:
practically none species (rabbit). Skin
irritation: minimal species (rabbit). Skin
sensitization: negative species (guinea
pig).

P 92-443
| Importer. Air-Products and Chemicals,
nc.

Chemical. (G) Vinylchloride-ethylene-
vinyllaurate terpolymer.

Use/Import. (S) Resin binder. Import
range: Confidential.

P 92-444

Manufacturer. E.I.Du Pont De
Nemours & Co., Inc.

Chemical. (G) Silane grafted ethylene
based polymer.

Use/Production. (G) Sealant. Prod,
range: Confidential.

P 92-445

Manufacturer. Confidential.

Chemical. (G) Fatty acid amine
condensate, polycarboxylic acid salts,

Use/Production. (G) Corrosion
inhibitor. Prod, range: Confidential.

P 92-446

Manufacturer. Confidential.
Chemical. (G) Coco acid triamine
condensate, polycarboxylic acid salts.
Use/Production. (G) Corrosion
inhibitor. Prod, range: Confidential.

Dated: January 30,1992.
Steven Newburg-Rinn,
Acting Director, Information Management
Division, Office ofPollution Prevention and
Toxics.

[FR Doc. 92-2757 Filed 2-4-92; 8:45 am]
BILLING CODE 6560-50-F

FEDERAL ELECTION COMMISSION
[Notice 1992-2]

Computerized Magnetic Media
Requirements for Presidential
Committees

AGENCY: Federal Election Commission.

ACTION: Announcement of Changes to
the Computerized Magnetic Media
Requirements for Presidential Primary
and General Election Committees.

SUMMARY: The Commission has revised
its document entitled “Computerized
Magnetic Media Requirements for title
26 Candidates/Committees Receiving
Federal Funding" (CMMR). The CMMR
sets forth technical standards designed
to ensure the compatibility of magnetic
media provided for Commission use
during the matching fund submission
process and mandatory audits of these
publicly-funded campaign committees.
These changes provide campaigns with
more options than the former version.
The Revised CMMR is available on
request from the Commission’s Public
Records Office or the Audit Division.
Further information is provided in the
supplementary information which
follows:

EFFECTIVE DATE: January 30,1992.

FOR FURTHER INFORMATION CONTACT:
Joseph F. Stoltz, Deputy Assistant Staff
Director; or Richard L. Hooper, Director,
Data Systems Development Division;
999 E Street, NW., Washington, DC
20463, (202) 219-3720 (Mr. Stoltz), (202)

219-3730 (Mr. Hooper), or (800) 424-9530.

SUPPLEMENTARY INFORMATION: On June
21,1990, the Federal Election
Commission adopted a document
entitled “Computerized Magnetic Media
Requirements for title 26 Candidates/
Committees Receiving Federal Funding"
(CMMR). The CMMR sets forth
technical standards designed to ensure
the compatibility of magnetic media
provided for Commission use during the
matching fund submission process and
the mandatory audits of publicly-funded
Presidential campaign committees. Each
Presidential candidates must agree to
maintain and provide computerized
magnetic media in the format prescribed
by the CMMR, if the committee
maintains or uses computerized
information containing any specified
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categories of data. See 11 CFR
9003.1(b)(4) and 9033.1(b)(5).

The technical standards in the CMMR
include general requirements for
magnetic tape and magnetic diskettes,
as well as file format specifications for
records of receipts and disbursements,
including contributors, vendors,
invoices, bank accounts and check files.
The revisions to these standards provide
campaigns more options than the
previous version. All are contained in
page 2 under section 3 of the CMMR.

First, the maximum amount of data
that may be submitted on diskette has
been increased from 10 megabytes to 20.

Second, the versions of MS-DOS that
the Commission will accept have been
expanded from 2.1-4.01 to 2.1-5.0. This
change reflects the existence of more
recent versions of the software.

Finally, a section has been added to
permit the use of a process that some
campaigns are now utilizing, data
compression and decompression
utilities, under certain circumstances.
Before a campaign can utilize such a
program, it must provide the
Commission’s Data Systems
Development Division with a sample
file, to insure compatibility with the
Commission’s processing equipment.

A data compression program allows
substantially more data to be packed
onto a single diskette than would
otherwise be possible. The data
decompression program restores the
data to a standard format. Since
campaigns are limited to one diskette
per file, this program makes the use of
diskettes for larger files possible. This
section requires that if a data
compression utility is used to create a
file, the campaign must supply the
corresponding data decompression
utility. This will eliminate the potential
for problems between various versions
of the software.

The CMMR is available upon request
from the Commission’s Public Records
Office or the Audit Division. The
technical standards found in the CMMR
are also included in a supplement to the
Commission’s Guideline for Presentation
in Good Order, to ensure distribution to
the committees affected by the technical
specifications. The Commission
continues to encourage committees to
provide samples of their magnetic tape
or magnetic diskettes, so that the
Commission may determine whether the
samples comply with the specifications
established.

Please note that the technical
requirements found in the CMMR are
not intended to promote or discourage
the use of any particular computer
system or software. The Commission
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believes that committees should have as
much discretion as possible in selecting
the computer equipment they wish to
use, determining what types of financial
records and information should be
computerized, and deciding how the
computerized information is maintained.
However, committees are expected to
present this financial information to the
Commission in the format specified in
the CMMR.

Dated: January 31,1992.
Joan D. Aikens,
Chairman, Federal Election Commission.
[FR Doc. 92-2754 Filed 2-4-92; 8:45 am]
BILLING CODE 6715-01-M

FEDERAL RESERVE SYSTEM

DunC Corp; Formation of, Acquisition
by, or Merger of Bank Holding
Companies

The company listed in this notice has
applied for the Board’s approval under
section 3 of the Bank Holding Company
Act (12 U.S.C. 1842) and § 225.14 of the
Board’s Regulation Y (12 CFR 225.14) to
become a bank holding company or to
acquire a bank or bank holding
company. The factors that are
considered in acting on the applications
are set forth in section 3(c) of the Act (12
U.S.C. 1842(c));

The application is available for
immediate inspection at the Federal
Reserve Bank indicated. Once the
application has been accepted for
processing, it will also be available for
inspection at the offices of the Board of
Governors. Interested persons may
express their views in writing to the
Reserve Bank indicated for that
application or to the offices of the Board
of Governors. Any comment on an
application that requests a hearing must
include a statement of why a written
presentation would not suffice in lieu of
a hearing, identifying specifically any
guestions of fact that are in dispute and
summarizing the evidence that would be
presented at a hearing.

Comments regarding this application
must be received not later than February
26,1992.

A. Federal Reserve Bank of Chicago

(David S. Epstein, Vice President) 230
South LaSalle Street, Chicago, Illinois
60690:

1. DunC Corp., Belvidere, Illinois; to
become a bank holding company by
acquiring 50.8 percent of the voting
shares of Capron Bancorp, Inc., Capron,
Illinois, and thereby indirectly acquire
Capron State Bank, Capron, lllinois.

Board of Governors of the Federal Reserve
System, January 30,1992.
Jennifer J. Johnson,
Associate Secretary ofthe Board.
[FR Doc. 92-2730 Filed 2-4-92; 8:45 am]
BILLING CODE 6210-01-F

The Fuji Bank, Limited, et a!,;
Acquisitions of Companies Engaged in
Permissible Nonbanking Activities

The organizations listed in this notice
have applied under § 225.23(a)(2) or (f)
of the Board’s Regulation Y (12 CFR
225.23(a)(2) or (f)) for the Board’s
approval under section 4(c)(8) of the
Bank Holding Company Act (12 U.S.C.
1843(c)(8)) and § 225.21(a) of Regulation
Y (12 CFR 225.21(a)) to acquire or
control voting securities or assets of a
company engaged in a nonbanking
activity that is listed in § 225.25 of
Regulation Y as closely related to
banking and permissible for bank
holding companies. Unless otherwise
noted, such activities will be conducted
throughout the United States.

Each application is available for
immediate inspection at the Federal
Reserve Bank indicated. Once the
application has been accepted for
processing, it will also be available for
inspection at the offices of the Board of
Governors. Interested persons may
express their views in writing on the
question whether consummation of the
proposal can “reasonably be expected
to produce benefits to the public, such
as greater convenience, increased
competition, or gains in efficiency, that
outweigh possible adverse effects, such
as undue concentration of resources,
decreased or unfair competition,
conflicts of interests, or unsound
banking practices.” Any request for a
hearing on this question must be
accompanied by a statement of the
reasons a written presentation would
not suffice in lieu of a hearing,
identifying specifically any questions of
fact that are in dispute, summarizing the
evidence that would be presented at a
hearing, and indicating how the party
commenting would be aggrieved by
approval of the proposal.

Unless otherwise noted, comments
regarding each of these applications
must be received at the Reserve Bank
indicated for the application or the
offices of the Board of Governors not
later than February 26,1992.

A. Federal Reserve Bank of New York
(William L. Rutledge, Vice President) 33
Liberty Street, New York, New York
10045:

1. The FujiBank, Limited, Tokyo,
Japan; to acquire certain assets of the
First Capital divisision of The Financial
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Center Bank, N.A., San Francisco,
California, and thereby to engage
indirectly in commercial financing
activities pursuant to § 225.25(b)(I)(iv)
of the Board’s Regulation Y.

B. Federal Reserve Bank of
Minneapolis (James M. Lyon, Vice
President) 250 Marquette Avenue,
Minneapolis, Minnesota 55480:

1 First Bank System, Inc.,
Minneapolis, Minnesota; to acquire
Dakota Data Processing, Inc., Fargo,
North Dakota, and thereby indirectly
acquire data processing activities
pursuant to § 225.25(b)(7) of the Board’s
Regulation Y.

Board of Governors of the Federal Reserve
System, January 30,1992,
Jennifer J. Johnson,
Associate Secretary ofthe Board.
[FR Doc. 92-2731 Filed 2-4-92; 8:45 am]
BILLING CODE 821«H)1F

Society Corp.; Notice of Application to
Engage de novo In Permissible
Nonbanking Activities

The company listed in this notice has
filed an application under § 225.23(a)(1)
of the Board’s Regulation Y (12 CFR
225.23(a)(1)) for the Board’s approval
under section 4(c)(8) of the Bank
Holding Company Act (12 U.S.C.
1843(c)(8)) and § 225.21(a) of Regulation
Y (12 CFR 225.21(a)) to commence or to
engage de novo, either directly or
through a subsidiary, in a nonbanking
activity that is listed in § 225.25 of
Regulation Y as closely related to
banking and permissible for bank
holding companies. Unless otherwise
noted, such activities will be conducted
throughout the United States.

The application is available for
immediate inspection at the Federal
Reserve Bank indicated. Once the
application has been accepted for
processing, it will also be available for
inspection at the offices of the Board of
Governors. Interested persons may
express their views in writing on the
question whether consummation of the
proposal can “reasonably be expected
to produce benefits to the public, such
as greater convenience, increased
competition, or gains in efficiency, that
outweigh possible adverse effects, such
as undue concentration of resources,
decreased or unfair competition,
conflicts of interests, or unsound
banking practices.” Any request for a
hearing on this question must be
accompanied by a statement of the
reasons a written presentation would
not suffice in lieu of a hearing,
identifying specifically any questions of
fact that are in dispute, summarizing the
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evidence that would be presented at a
hearing, and indicating how the party
commenting would be aggrieved by
approval of the proposal.

Comments regarding the application
must be received at the Reserve Bank
indicated or the offices of the Board of
Governors not later than February 28,
1997

A. Federal Reserve Bank of Cleveland
(John J. Wixted, Jr., Vice President) 1455

East Sixth Street, Cleveland, Ohio 44101:

1 Society Corporation, Cleveland,
OhioT to expand the nonbanking
activities of its subsidiary, Green
Machine Network Corporation, North
Olmstead, Ohio, to include providing
data processing services to non-
financial institutions pursuant to §
225.25(b)(7) of the Board’s Regulation Y.

Board of Governors of the Federal Reserve
System, January 30,1992,

Jennifer J. Johnson,

Associate Secretary ofthe Board.

[FR Doc. 92-2732 Filed 2-4-92; 8:45 am|]
BILUNG CODE 6210-01-F

The Tokai Bank, Limited, Nagoya,
Japan; Application to Engage De Novo
in Providing Investment Advice, and
Execution and Clearance of Futures
Contracts and Options on Futures
Contracts on Stock Indexes

The Tokai Bank, Limited, Nagoya,
Japan (“Applicant”), has applied,
pursuant to section 4(c)(8) of the Bank
Holding Company Act (12 U.S.C.
1843(c)(8)) (“BHC Act”) and
§ 225.23(a)(3) of the Board’s Regulation
Y_(12 CFR 225.23(a)(3)), to acquire 25.04
percent of the outstanding voting shares
of Indosuez Carr Futures Inc., Chicago,
Illinois (“Company”), and thereby
engage in those activities which
Company is authorized to engage in by
the Board. Company is currently the
wholly-owned indirect subsidiary of
Banque Indosuez, Paris, France, which
in turn is the wholly-owned subsidiary
of Compagnie de Suez, Paris, France.
Company engages as a futures
commission merchant in the execution
and clearance on major commodity
exchanges of various futures contracts
and options thereon and in providing
certain investment advice regarding
these instruments. These activities are
conducted on a nationwide basis.

Section 4(c)(8) of the BHC Act
provides that a bank holding company
may with Board approval, engage in any
activity “which the Board, after due
notice and opportunity for hearing, has

determined (by order or regulation) to
be so closely related to banking or
managing or controlling banks as to be a
proper incident thereto.” This statutory
test requires that two separate tests be
met for an activity to be permissible for
a bank holding company. First, the
Board must determine that the activity
is, as a general matter, “closely related
to banking.” Second, the Board must
find in a particular case that the
performance of the activity by the
applicant bank holding company may
reasonably be expected to produce
public benefits that outweigh possible
adverse effects.

Based on the guidelines established in
N ational Courier Association v. Board
of Governorsofthe FederalReserve
System, 516 F.2d 1229,1237 (D.C. Cir.
1975), a particular activity may be found
to meet the “closely related to banking
test” if it is demonstrated that: (1) Banks
generally have in fact provided the
proposed activity; (2) banks generally
provide services that are operationally
or functionally similar to the proposed
activity so as to equip them particularly
well to provide the proposed activity; or
(3) banks generally provide services that
are so integrally related to the proposed
activity as to require their provision in a
specialized form. The National Courier
guidelines are not, however, the
exclusive basis for finding a proposed
activity closely related to banking, and
the Board may consider any other basis
that may demonstrate that the activity
has a reasonable or close relationship to
banking.

Company has received approval from
the Board to engage in the following
activities: Acting as a futures
commission merchant and providing
investment advice pursuant to
§8 225.25(b)(18) and (19) of the Board’s
Regulation Y (12 CFR 225.25(b)(18), (19)).
Company has also received the Board’s
approval to act as a futures commission
merchant with respect to, and provide
investment advice on the following: The
foreign currency options traded on the
Philadelphia Stock Exchange (“PHLX");
the stock index options traded on the
Chicago Board Options Exchange; the
S&P 500 stock index futures contract and
the options traded thereon traded on the
Chicago Mercantile Exchange (“CME™);
the Major Market Index stock index
futures contract traded on the Chicago
Board of Trade (“CBOT?”); the Nikkei
Stock Average futures contract (“Nikkei
futures contract”) traded on the
Singapore International Monetary
Exchange (“SIMEX?”); the FT-SE 100
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Equity Index futures contract traded on
the London International Financial
Futures Exchange; the Tokyo Stock Price
Index futures contract (“TOPIX futures
contract”) traded on the Tokyo Stock
Exchange (“TSE"); the Hang Seng Stock
Index futures contract and options
thereon traded on the Hong Kong
Futures Exchange; the All Ordinaries
Share Index futures contract traded on
the Sydney Futures Exchange; the New
York Stock Exchange Composite Index
futures contract traded on the New York
Futures Exchange; and the Value Line
Average stock index futures contract
traded on the Kansas City Board of
Trade.

Company also provides brokerage and
advisory services with respect to futures
contracts (and options on futures
contracts) on bullion, foreign exchange,
government securities, Eurodollars, and
other money market instruments that a
bank may buy or sell in the cash market
for its own account, and also executes
and clears orders for PHLX foreign
currency options. Company provides
discount brokerage services with
respect to United States Government
and agency securities pursuant to
§ 225.25(b)(15) of the Board’s Regulation
Y (12 CFR 225.25(b)(15)).

In addition, by separate application
Company has applied to engage de novo
in providing investment advice and
engaging in the execution and clearance
on the CME of the Nikkei futures
contract and options thereon, and on the
CBOT of the TOPIX futures contract and
options thereon. Applicant takes the
position that the proposed activities
with respect to the Nikkei futures
contract and the TOPIX futures contract
are “closely related to banking” under
the National Courier standard.

Applicant believes that these
proposed activities are “so closely
related to banking or managing or
controlling banks as to be a proper
incident thereto.” The Board has
previously approved the execution and
clearance of, and provision of
investment advice with respect to, all of
the futures contracts and options
thereon noted above with four
exceptions. See, e.g., Chemical Banking
Corporation, 76 Federal Reserve Bulletin
660 (1990)(Standard & Poor’s 500 Stock
Price Index futures contract (“S&P 5007)
and options thereon traded on the CME);
The Long-Term Credit Bank oflapan,
Limited, 74 Federal Reserve Bulletin 573
(1988)(S&P 500; options on the S&P 500).
The Board has not previously approved
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the execution and clearance of the
Nikkei futures contract and options
thereon traded on the CME or the
TOPIX futures contract and options
thereon traded on the CBOT. Applicant
asserts that these proposed activities
are functionally similar to activities
previously approved by the Board. See,
e.g., The HongKong and Shanghai
Banking Corporation, 76 Federal
Reserve Bulletin 770 (1990)(Nikkei
futures contract traded on the SIMEX;
TOPIX futures contract traded bn the
TSE); Chemical Banking Corporation,
supra. In conducting these activities,
Applicant states that Company would
comply with the commitments set forth
in 88 225.25(b)(18) and (19) of the
Board’s Regulation Y (12 CFR
225.25(b)(18), (19)), as well as the
prudential limitations established by the
Board in previous Orders. Accordingly,
Applicant contends that the proposed
activities are functionally similar to
those currently being conducted by
banks and bank holding companies and
are therefore closely related to banking.

Applicant takes the position that the
proposed activities will benefit the
public. Applicant believes that the
proposed activities will promote
competition and provide added
convenience to customers of Company
and gains in efficiency. Moreover,
Applicant believes that these benefits
will outweigh any possible adverse
effects of the proposed activities and
that, indeed, no adverse effects are
currently foreseen.

Any views or requests for hearing
should be submitted in writing and
received by William W. Wiles,
Secretary, Board of Governors of the
Federal Reserve System, Washington,
DC, 20551, not later than February 19,
1992. Any request for a hearing must, as
required by 8 262.3(e) of the Board’s
Rules of Procedure (12 CFR 262.3(e)), be
accompanied by a statement of why a
written presentation would not suffice in
lieu of a hearing, identifying specifically
any questions of fact that are in dispute,
summarizing the evidence that would be
presented at a hearing, and indicating
how that party commenting would be
aggrieved by approval of the proposal.

This application may be inspected at
the offices of the Board of Governors or
the Federal Reserve Bank of San
Francisco.

Board of Governors of the Federal Reserve
System, January 30,1992.

Jennifer J. Johnson,

Associate Secretary ofthe Board.

[FR Doc. 92-2733 Filed 2-4-92; 8:45 am]
BILLING CODE 6210-01-F

DEPARTMENT OF HEALTH AND
HUMAN SERVICES

Food and Drug Administration
[Docket No. 88N-0003]
RIN 0905-AA06

Antacid and Acetaminophen
Combination Drug Products in a Solid
Dosage Form; Marketing Status for
Over-the-Counter Human Use; Notice
of Enforcement Policy

agency: Food and Drug Administration,
HHS.

action: Notice.

summary: The Food and Drug
Administration (FDA) is announcing an
enforcement policy allowing over-the-
counter (OTC) marketing of antacid and
acetaminophen combination drug
products in solid oral dosage forms. The
OTC marketing of such drug products is
being permitted pending establishment
under the OTC drug review of an
amendment to the final monograph for
OTC antacid drug products. FDA
anticipates that antacid and
acetaminophen combination products in
a solid oral dosage form will be
determined to be generally recognized
as safe and effective and not
misbranded.

EFFECTIVE DATE: The enforcement policy
is effective February 5,1992.

ADDRESSES: Written comments to the
Dockets Management Branch (HFA-
305), Food and Drug Administration, rm.
1-23,12420 Parklawn Dr., Rockville, MD
20857.

FOR FURTHER INFORMATION CONTACT:
William E. Gilbertson, Center for Drug
Evaluation and Research (HFD-210),
Food and Drug Administration, 5600
Fishers Lane, Rockville, MD 20857, 301-
295-8000.

SUPPLEMENTARY INFORMATION: In the
Federal Register of June 4,1974 (39 FR
19862), FDA issued a final monograph
for OTC antacid drug products (21 CFR
part 331). Section 331.15(b) (21 CFR
331.15(b)) of the monograph provides for
the combination of an antacid and any
generally recognized as safe and
effective analgesic ingredient(s), if the
combination is indicated for use solely
for concurrent symptoms, e.g., headache
and acid indigestion, and is marketed in
a form intended for ingestion as a
solution. These combinations were
limited to administration in solution
because all the evidence of safety
submitted for review under the
rulemaking for OTC antacid drug
products was derived from studies and
experience with products administered
as solutions (39 FR 19862 at 19869).
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Subsequent to the publication of the
final rule for OTC antacid drug
products, the Advisory Review Panel for
OTC Internal Analgesic and
Antirheumatic Drug Products (the
Internal Analgesic Panel) reviewed data
on OTC antacid/analgesic combinations
and recommended conditions for their
safe and effective use in its report on

OTC internal analgesic, antipyretic, and
antirheumatic drug products (42 FR
35346, July 8,1977). This Panel
recommended that acetaminophen could
be combined with a Category | antacid
ingredient provided the product was
labeled for the concurrent symptoms
involved, e.g., “For the temporary relief
of occasional minor aches, pains, and
headache, * * * and for acid
indigestion.” The Panel did not specify
any specific dosage form.

In the tentative final monograph for
OTC internal analgesic, antipyretic, and
antirheumatic drug products, published
in the Federal Register of November 16,
1988 (53 FR 46204), FDA proposed that
acetaminophen may be combined with
any antacid ingredient(s) and may be
labeled only for concurrent symptoms
(see § 343.20(b)(1), 53 FR 46204 at 46255).
In the same issue of the Federal Register
(53 FR 46190), FDA also published a
notice of proposed rulemaking to amend
the final monograph for OTC antacid
drug products to revise the conditions
for marketing combination antacid/
analgesic drug products. The agency
proposed to update the antacid final
monograph to be consistent with the
proposals being made in part 343 (the
internal analgesic, antipyretic, and
antirheumatic tentative final
monograph) to allow: (1) Antacid and
acetaminophen ingredients to be
combined and labeled only for
concurrent symptoms, and (2) aspirin
and antacid ingredients when marketed
in a form intended for ingestion as a
solution to be combined and labeled for
concurrent symptoms as well as
analgesic indications alone. The agency
also stated that because of the
interrelationship of the amendment to
the antacid final monograph and the
tentative final monograph for OTC
internal analgesic, antipyretic, and
antirheumatic drug products, the agency
did not intend to finalize the amendment
to the antacid monograph until the
comments to the internal analgesic,
antipyretic, and antirheumatic tentative
final monograph have been fully
evaluated. Interested persons were
given until March 16,1989 to submit
comments or objections to the proposal
to amend the antacid monograph. No
comments or objections were received.
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After carefully reviewing all of the
available information regarding antacid-
acetaminophen combination drug
products, the agency is issuing a notice
of enforcement policy permitting OTC
marketing of these drug products in a
solid oral dosage form, a new dosage
form that has not previously been
marketed. The agency has determined
that there are no unresolved safety or
effectiveness issues relating to the OTC
use of antacid-acetaminophen
combination drug products in a solid
oral dosage form. Accordingly, the
agency finds no reason to continue to
bar the interim marketing of such
products.

As noted above, the November 16,
1988 proposed amendment of the
antacid monograph also addressed
aspirin and antacid combinations in a
form intended for ingestion as a
solution. Such combination drug
products are presently being marketed.
Therefore, it is not necessary to address
their marketing status in this notice.

The agency advises that any antacid
ingredient in § 331.11 (21 CFR 331.11)
may be combined with acetaminophen
in a solid oral dosage form (in accord
with proposed § 343.20(b)(1) (53 FR
46204 at 46255)) provided the product is
intended and labeled for OTC use only
for the concurrent symptoms involved,
i.e., “For the temporary relief of minor
aches and pains with * * * heartburn,
sour stomach, or acid indigestion * *
See proposed § 343.60(b)(2) (53 FR
46258). Such products may be marketed
pending issuance of a final monograph
for OTC internal analgesic, antipyretic,
and antirheumatic drug products and an
amendment to the final monograph for
OTC antacid drug products to provide
for this new antacid-acetaminophen
combination and dosage form.
Marketers of such products are subject
to the risk that the agency may, in the
final monograph for OTC internal
analgesic, antipyretic, and antirheumatic
drug products, or in the amendment to
the final monograph for OTC antacid
drug products, adopt a other regulatory
action.

Because the antacid component of this
combination drug product is regulated
by a final monograph, marketing of
antiacid-acetaminophen combination
drug products with labeling that is not in
accord with the labeling proposed in the
tentative final monograph for OTC
internal analgesic, antipyretic, and
antirheumatic drug products (proposed
21 CFR part 343) and contained in the
current final monograph for OTC
antacid drug products (21 CFR part 331)
may result in regulatory action against
the product, the marketer, or both. The

labeling for antacid-acetaminophen
combination drug products in a solid
oral dosage form is stated below. This
labeling is required for marketing any
antacid-acetaminophen combination
drug product for ingestion in a solid oral
dosage form.

Statement of Identity

For a combination drug product that
has an established name, the labeling of
the product states the established name
of the combination drug product,
followed by the statement of identity for
each ingredient in the combination, as
established in the statement of identity
sections of the applicable OTC drug
monographs. For a combination drug
product that does not have an
established name, the labeling of the
product states the statement of identity
for each ingredient in the combination,
as established in the statement of
identity sections of the applicable OTC
drug monographs. For antacid-
acetaminophen combination drug
products, the statement of identity for
the antacid component in § 331.30(a)
and the statement of identity for the
internal analgesic component in
proposed § 343.50(a) must be used.

Indications

The labeling of the product states,
under the heading "Indications,” the
indication(s) for each ingredient in the
combination, as identified in proposed
§ 343.60(b)(2).

Warnings

The labeling of the product states,
under the heading “Warnings,” the
applicable waming(s) for each
ingredient in the combination, as
established in the warnings sections in
§ 331.30(c) and in proposed § 343.50(c)
and in the drug interaction precautions
section in $ 331.30(d).

Directions

The labeling of the product states,
under the heading “Directions,”
directions that conform to the directions
established for each ingredient in
section § 331.30(e) and in proposed
§ 343.50(d). When the time intervals or
age limitations for administration of the
individual ingredients differ, the
directions for the combination product
may not exceed any maximum dosage
limits established for the individual
ingredients in § 331.11 and in proposed
§ 343.50(d).

Warnings and directions for use,
respectively, applicable to each
ingredient in the product may be
combined to eliminate duplicate words
or phrases so that the resulting
information is clear and understandable.
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The final monograph for OTC internal
analgesic, antipyretic, and antirheumatic
drug products and the amendment to the
final monograph for OTC antacid drug
products, when published, will establish
the final labeling requirements for OTC
antacid-acetaminophen combination
drug products in a solid oral dosage
form.

Interested persons may submit written
comments to the Dockets Management
Branch (address above). Such comments
will be considered in determining
whether further amendments to or
revisions of this policy are warranted.
Three copies of ail comments shall be
submitted, except that individuals may
submit single copies. Comments are to
be identified with the docket number
found in brackets in the heading of this
document. Received comments may be
seen in the Dockets Management Branch
between 9 am. and 4 p.m., Monday
through Friday.

Dated: January 30,1992.
Michael R. Taylor,
Deputy Commissionerfor Policy.
[FR Doc. 92-2727 Filed 2-4-92; 8:45 am]
BILLING CODE 4160-01-M

Health Resources and Services
Administration

Low Income Levels for Health
Professions and Nursing Programs

The Health Resources and Services
Administration (HRSA) is updating
income levels used to identify a “low
income family” for the purpose of
providing training for individuals from
disadvantaged backgrounds under
various health professions and nursing
programs included in titles VII and VIII
of the Public Health Service Act (the
Act).

The Department periodically
publishes in the Federal Register low
income levels used by the Public Health
Service for grants and cooperative
agreements to institutions providing
training for individuals from
disadvantaged backgrounds. A “low
income level” is one of the factors taken
into consideration to determine if an
individual qualifies as a disadvantaged
student for purposes of health
professions and nursing programs.

The programs under the Act that use
“low income levels” as one of the
factors in determining disadvantaged
backgrounds include the Health Careers
Opportunity Program (section 787), the
Program of Financial Aid for
Disadvantaged Health Professions
Students (section 787(b)), the
Scholarships for Undergraduate
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Education of Professional Nurses Grant
Program (section 843), and Nursing
Education Opportunities for Individuals
From Disadvantaged Backgrounds
(section 827). Loans to Disadvantaged
Students (section 740(c)), Scholarships
for Health Professions Students From
Disadvantaged Backgrounds (section
760), Disadvantaged Health Professions
Faculty Loan Repayment Program
(section 761) were added to title VII by
the Disadvantaged Minority Health
Improvement Act of 1990 (Pub. L. 101-
527) and are also using the low income
levels. Other factors used in determining
"“disadvantaged backgrounds’ are
included in individual program
regulations and guidelines.

Health Careers Opportunity Program
(HCOP), Section 787

Awards grants to accredited schools
of medicine, osteopathic medicine,
public health, dentistry, veterinary
medicine, optometry, pharmacy,
podiatric medicine, allied health,
chiropractic and public or nonprofit
private schools which offer graduate
programs in clinical psychology, and
other public or private nonprofit health
or educational entities that assist
individuals from disadvantaged
backgrounds to enter and graduate from
health professions schools.

Financial Aid for Disadvantaged Health
Professions Students (FADHPS), Section
787(b)

Awards grants to accredited schools
of medicine, osteopathic medicine, and
dentistry to provide financial assistance,
without a service or financial obligation,
to individuals from disadvantaged
backgrounds who are of exceptional
financial need, to help pay for their
health professions education.

Scholarships for Undergraduate
Education ofProfessional Nurses
(SUEPN), Section 843

Awards grants to accredited schools
of nursing to provide financial
assistance, with a service obligation, for
tuition and fees to individuals who are
enrolled as undergraduate nursing
students in diploma, associate, or
baccalaureate degree programs, or in
programs of nursing education leading
to a first degree in professional nursing
and who are in financial need with
respect to attending these schools.
Schools must give preference in
awarding scholarships to individuals
from disadvantaged backgrounds.

Nursing Education Opportunities for
Individuals From Disadvantaged
Backgrounds, Section 827

Awards grants to accredited schools
of nursing and other public or nonprofit
private entities to meet costs of special
projects to increase nursing education
opportunities for individuals from
disadvantaged backgrounds.

Loans to Disadvantaged Students,
Section 740(c)

Awards are made to certain
accredited schools of medicine,
osteopathic medicine, dentistry,
optometry, pharmacy, podiatric
medicine, and veterinary medicine for
financially needy students from
disadvantaged backgrounds.

Scholarships for Health Professions
Students From Disadvantaged
Backgrounds, Section 760

Awards grants to schools of medicine,
nursing, osteopathic medicine, dentistry,
pharmacy, podiatric medicine,
optometry, veterinary medicine, allied
health, or public health, or schools that
offer graduate programs in clinical
psychology for the purpose of assisting
such schools in providing scholarships
to individuals from disadvantaged
backgrounds who enrolled (or are
accepted for enrollment) as full-time
students.

Disadvantaged Health Professions
Faculty Loan Repayment Program,
Section 761

Awards grants to repay the health
professions education loans of
disadvantaged health professionals who
have agreed to serve for at least 2 years
as a faculty member of a school of
medicine, nursing, osteopathic medicine,
dentistry, pharmacy, podiatric medicine,
optometry, veterinary medicine, public
health, or a school that offers a graduate
program in clinical psychology.

The following income figures were
taken from low income levels published
by the U.S. Bureau of the Census, using
an index adopted by a Federal
Interagency Committee for use in a
variety of Federal programs. That index
includes multiplication by a factor of 1.3
for adaptation to health professions and
nursing programs which support training
for individuals from disadvantaged
backgrounds. The income figures have
been updated to reflect increases in the
Consumer Price Index through
December 31,1991.
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Income
level2

Size of parents family 1

$9,100
1L800
14J00
18,000
21300

lincludes only dependents listed on Federal
inggme tax forms.
ounded to the nearest $100. Adjusted gross
income for calendar year 1991.

Dated: January 30,1992.
Robert G. Harmon,
Administrator.
[FR Doc. 92-2764 Filed 2-4-92; 8:45 am]
BILLING CODE 4160-15-M

Indian Health Service

List of Recipients of Indian Health
Scholarships Under the Indian Health
Scholarship Program

The regulations governing Indian
Health Care Improvement Act Programs
(Pub. L. 94—437) provide at 42 CFR 36.334
that the Indian Health Service shall
publish annually in the Federal Register
a list of recipients of Indian Health
Scholarships, including the name of each
recipient, school and tribal affiliation, if
applicable. These scholarships were
awarded under authority of section 102
and 104 of Public Law 100-713, The
Indian Health Care Amendments of 1988
(25 U.S.C. 1613-1613a). The following is
a list of Indian Health Scholarship
recipients for Fiscal Year 1991:

Aaberg, Aaden-Elleph, University of Alaska,
Aleut

Abeita, Camila Ann, University of New
Mexico, Isleta Pueblo

Adair, Nonita B., University of Arizona,
Navajo

Adkins, Torland Eugene, Weber State
College, Chickahominy

Adkison, Dean Wendell, Loma Linda
University, Aleut

Akins, Thea Lorena, Weber State College,
Penobscot

Albert, Cortina Dynalle, New Mexico State
University, Laguna Pueblo

Albert, Melissa Francine, New Mexico State
University, Navajo

Allard, Stephanie Marie, North Dakota State
University, Turtle Mt. Chippewa

Allen, Phylomine W., University of South
Dakota, Turtle Mt. Chippewa

Allen, Sylvia Lynn, College of St. Mary,
Omabha Tribe of Nebraska

Allick, Albert Philip, University of North
Dakota, Turtle Mt. Chippewa

Alstrom, Gail, Stanford University, Alaska
Native

Anderson, Channa Lee, Oklahoma State
University, Creek

Anderson, Matthew Curtis, Eastern
Oklahoma State, Choctaw
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Anquoe, Terri, University of Oklahoma
Health Science Center, Kiowa

Antone, Lucy T., Pima Community College,
Navajo

Arkansas, Carmen, Appalachan State
University, Eastern Cherokee

Armstrong, Samantha Dee, University of
Oklahoma, Cherokee

Arviso, Alberta, Washington State
University, Navajo

Arviso, Angela Mary, Arizona State
University, Navajo

Arviso, Anthony Lionel, Eastern New Mexico
University, Navajo

Ashley, Josephine, Arizona State University,
Navajo

Attla, Marilyn Elaine, University of
Washington, Alaskan Doyon

Auten, Krista Renae, East Central Oklahoma
State University, Choctaw

Azure, Joette Danielle, University of North
Dakota, Turtle Mt. Chippewa

Azure Esquiro, Heather, Presentation College,
Alaska

Bain, Edlin David, University of Arizona,
Navajo

Baker, Biron Dale, University of North
Dakota, Three Affiliated

Baker, Susan Frankye, Cheyenne River
Lakota, Standing Rock Sioux

Bancroft, Trina Ann, University of Colorado,
Ute Mountain

Barlow, Allen, San Juan College, Navajo

Barnes, Mannix Deroin, University of
Oklahoma Dental School, Kiowa

Barnett, Frank, University of Washington,
Alaska

Barnett Jr., James F., University of Oklahoma,
Osage

Barnett Sr., Ronald Ray, Boston University,
Creek

Barrong, Michael Todd, University of
Washington, Choctaw

Bartlett, Onna Mae, University of North
Dakota, Rosebud Sioux

Bartmess, Valene Nancy, University of
Oklahoma, Creek

Beauvais, Robert James, University of
Hawaii, Rosebud Sioux

Becenti, Roland, Northern Arizona
University, Navajo

Beck, William Eugene, Utah State University,
Shoshone

Beets Jr., Billy Conn, University of North
Dakota, Cherokee

Begay, Adriann Westine, University of
Arizona, Navajo

Begay, Angela Ann, St. Mary of the Plains,
Navajo

Begay, Carol Jean, Fort Lewis College, Navajo

Begay, Lelia, Mohave Community College,
Navajo

Belgarde, Patrick Edward, North Dakota
State University, Chippewa

Bell, Stephanie Lynn, Northern Montana
College, Assiniboine & Sioux

Bell, Whitney Merle, University of North
Dakota, Three Affiliated

Benally, Belinda Jane, Grand Canyon College,
Navajo

Benally, Cheryl Lynn, University of Arizona,
Navajo

Benn, Denise Michelle, Hinds Community
College, Mississippi Band of Choctaw

Bergen, Michelle Renee, Arizona State
University, White Mountain Apache

Berryhill, Brett Wayne, University of
Oklahoma, Creek

Berryhill, Wayne Edward, University of
Oklahoma, Creek

Bia, Claira, Western New Mexico University,
Navajo

Biermann, Mary Lou, University of Texas,
Creek

Billedeaux, Mary-Jane, Salish Kootenai,
Confederated Salish & Kootenai

Billie, Deborah M., University of New
Mexico, Navajo

Binford, Josephine J., Central Texas College,
San Juan Pueblo

Birdinground Hogan, Valerie S., University of
Health Science College, Crow

Bitselley, Wendolyn, Northern Arizona
University, Navajo

Blackwater, Marlene, Mesa Community
College, Navajo

Blackwater, Norma, University of North
Dakota, Navajo

Blue, Donald Ray, East Central Oklahoma
State, Lumbee

Blue, Joanne Cecile, University of North
Dakota, Turtle Mt. Chippewa

Blue, Joleen Renee, Bemidji State University,
Bad River Band of Wisconsin

Blue, Virginia Pamela, University of North
Dakota, Turtle Mt. Chippewa

Bluehouse, Orpha Eleanor, Northern Arizona
University, Navajo

Bogdanski, Matilda Catherine, University of
Washington, Eskimo

Bowker, Debra Dawn, University of
Minnesota, Cheyenne River Sioux

Bradley, Elizabeth Ann, University of South
Florida, Cherokee

Brady-Davis, Elizabeth Ann, Boise State
University, Potawatomi

Brayboy, Necia Lynn, Pembroke State
University, Lumbee

Braziel, Holly Jean, Oklahoma Baptist
University, Chickasaw

Brings, Terra Beth, Wright State University,
Brule Sioux

Brislin, Theresa Marie, Pacific Lutheran
University, Zuni

Brown, Emmeline Gail, Salisn-Kootenai
Community College, Crow

Brown Sr., Freddie Herman, University of
Utah, Navajo

Brown, Valerie Lee, University of North
Dakota, Cherokee

Bruce, Craig Steven, University of Nebraska,
Turtle Mt. Chippewa

Bruce, Ella Mae, University of North Dakota,
Turtle Mt. Chippewa

Bruce, Wendell J., North Dakota State College
of Science, Turtle Mt. Chippewa

Buchanan, Sharyn Rose, Oklahoma
University Health Science Center,
Winnebago

Buckman, Elva, Salish-Kootenai College,
Arapahoe

Burchette, Betty Christina, University of
Oklahoma, Citizen Band Poiawai

Burdette-Stevens, Brenda, Phoenix College,
San Carlos Apache

Burr, Larry, University of North Dakota,
Three Affiliated

Burrell I, Sherie Kay, North Eastern
Oklahoma A&M College, Peoria

Butler, Georgia-Ann, Minot State College,
Cherokee

Butler, Sherry L., Oklahoma Baptist
University, Creek
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Byrum, Sr., Daneece Michelle, California
State University, Choctaw

Caley, Jean Karen, University of Alaska,
Alaska Native

Callison, Shari Dawn, Southwest Baptist
University, Cherokee

Cameron, Charles G., University of Hawaii/
Manoa, Alaska

Canyon, Sam, California State University,
Navajo

Carlile, Thomas Michael, University of
Oklahoma, Cherokee

Carlson, Sheree, University of North Dakota,
Three Affiliated

Carpenter, Julie Camille, Oklahoma City
University, Chickasaw

Carroll Jr., Wilceta, Northern Arizona
University, Navajo

Carter, Marcie Donell, Lewis-Clark State
College, Nez Perce

Cartier, Michelle Renae, North Montana
College, Sisseton

Castillo, Christine M., New Mexico State
University, Pueblo

Cavanaugh, Mary Elizabeth, University of
North Dakota, Devils Lake Sioux

Cayatineto, Barbara Ann, University of New
Mexico, Navajo

Chacon, Gayle, University of New Mexico,
Navajo

Champlin, Brenda Sue, Westark Community
College, Cherokee

Chapela, Roselyn Ann, University of New
Mexico, Navajo

Charley, Pauline, Gateway Community
College, Navajo

Chavis, Karen Benetta, University of North
Carolina, Lumbee

Chavis, Robert Michal, Trevecca Nazarene
College, Lumbee

Cheatwood, Darla Jo, East Central Oklahoma
State University, Creek Chiloquin, Melvin
Lee, Concordia College, Klamath

Chinena, Evelyn Cecelia, University of New
Mexico, Pueblo

Chouteau, Lavon, Grossmount Community
College, Cherokee

Christensen, Eric James, University of
Nevada, Navajo

Clark, Lee Annette, Montana State
University, Chippewa

Claw, Carol Jean, Western New Mexico
University, Navajo

Claymore, Bonita Kathryn, Cheyenne River
Lakota, Cheyenne

Claymore-Lahammer, Vickie Michelle,
University of SD, Cheyenne River Sioux

Clifford, Anna Marie, Northern Montana
College, Oglala Sioux

Cobb, Siephen W., University of Minnesota,
Cherokee

Coby Roa, Celestine Rosetts, Boise State
University, Shoshone

Cody, Jodi Jean, Glendale Community
College, Navajo

Collins, Gloria Ann, University of Utah,
Assiniboine & Sioux

Conrad, Rozilyn Hyde-Karty, Oklahoma
University, Commanche

Cooeyate, Norman James, University of New
Mexico, Zuni

Cooper, Casey Mitchell, Gardner-Webber
College, Cherokee

Coplin, Michael Paul, East Central Oklahoma
State University, Chickasaw
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Corbine, David Paul, University of North
Dakota, Turtle Mt. Chippewa

Cottier-Schrader, Lisa Ann, University of
Utah, Oglala Sioux

Cox, Ann Marie, University of Oklahoma,
Commanche

Crank, Ernestine, Northern Arizona
University, Navajo

Crawford, Jamisu Lynn, Northern Montana,
Blackfeet

Crawford, Lois A,, University of North
Dakota, Sisseton-Wahpeton Sioux

Crookedarm, Regina S., Salish-Kootenai
College, Confederated Salish & Kootani

Cruz, Brenda Paniagua, Western Carolina
University, Eastern Band of Cherokee

Cummings-Wero, Maeuneka, Eastern New
Mexico University, Navajo

Curley, Sherwin, University of Arizona,
Navajo

Cutnose, Erin Jill, University of Oklahoma.
Kiowa

Daggett, Darla Jean, Oklahoma University
Health Science Center, Creek

Dahozy, Roger Norman, Arizona State
University, Navajo

Daniel Jr., Sidney Browning, South Western
State College, Creek

Darrough, Ramona May, American Medical
Records Assoc.—ISPP, Crow Creek

Darwin Jr., Wilbert, Oral Roberts University,
Navajo

Daugherty, Christine Marie, Bunker Hill
Community College, Potawatomi

Davis, Bemadine Laveme, California State
University, Navajo

Davis, Brenda, California State College,
Navajo

Davis. Darryl Adam, Arizona State
University, Navajo

Davis, Debra Ann, University of Oklahoma,
Delaware Tribe

Davis, Jerry, Colorado State University,
Navajo

Davis, Mitchell Ryan, Boston University,
Cherokee

Davis, Rita Ann, University of North Dakota,
Turtle Mt. Chippewa

Davis, Zona Lee, Oklahoma State University,
Cherokee

Day, Danielle Danae, North Dakota State
Unh'ersity, Minnesota Chippewa

Deal, Kellie R,, Cheyenne River Lakota,
Cheyenne River Sioux

Dehaas-McLaughlin, Dolores, Carroll College,
Standing Rock Sioux

Deloache, Christopher Sarrett, Oklahoma
State University, Choctaw DelLong, Amy Jo,
University of Michigan, Wisconsin
Winnebago

DeLorme, Angelynn, University of Portland,
Turtle Mt. Chippewa

DeLorme, Kris Ann, University of North
Dakota, Turtle Mr. Chippewa

DeMontigny, Myra Ann, University of North
Dakota, Turtle Mt. Chippewa

Dempsey, Teresa Marie, Phoenix College,
Navajo

Denning, Gail Ann, San Jose State University,
Venetie

Denny, Roberta Ann, Montana State
University, Cheyenne & Arapahoe

Detsoi, Pamela Jean, University of New
Mexico, Navajo

Dewey, Mary Joan, Maricopa County
Community College, San Carlos Apache

Dial, Comelious, University of North
Carolina, Lumbee

Dickson, Janise, Northern Arizona University,
Navajo

Dixon, Eric, University of Arizona, Navajo

Dodd, Gregory Joneil, Rose State College,
Seminole

Dolezal, Colette, University of South Dakota,
Cheyenne

Dominguez, Michelle Kaye, University of
New Mexico, Yankton Sioux

Douville, Robert Carl, Mount Marty College,
Oglala

Drapeau, Donna Marie, University of New
Mexico, Pueblo

Dugaqua, Elizabeth-Ann, Pennsylvania State
University, Alaska

Dumontier, Timothy Albert, University of
Southern California, Kootenai

Duncan, Lena, Weber State University, Ute

Duran, Thomas Charles, University of
Colorado, Southern Ute

Duverger, Diane Monts, Angston University,
Creek

Eagle, Gloria Jean, University of Colorado,
Three Affiliated

Earl, Leah Rene, Arizona State University,
Navajo

Ebert, Mendy Ann, Fort Lewis College, Osage

Eddings, Lisa Ann, East Central Oklahoma
State University, Creek

Eddins, Paul Eugene, University of New
Mexico, Navajo

Ellick, Virginia M., Rogers State College,
Cherokee

Elson, Susan E,, Arizona State University,
Chippewa

Emerson, Nathan Daniel, University of New
Mexico, Navajo

Emmons, Marlene Rose, Grand Canyon,
Navajo

Erdrich, Angela M., Dartmouth Medical
School, Turtle Mt. Chippewa

Erdrich, Liselotte Ann, Mankato State
University, Turtle Mt. Chippewa

Etsitty, Norma Jean, University of South
Colorado, Navajo

Etsitty, Edison Virgil, Weber State College.
Navajo

Factor, Patrick Ryan, University of
Oklahoma, Creek

Finley, Jennifer Lynn, Eastern Washington,
Confederated Tribes

Finley, Tina Dionne, University of Science &
Arts of Oklahoma, Choctaw

Fiorello, Albert Bruno, SUNY at Buffalo,
Cherokee

Fitzpatrick, Robin Dawn, University of
Oklahoma, Chippewa

Flansburg, Julie Rose, Northern Montana
College, Chippewa-Cree

Fogarty, Jonathan William, North Dakota
State University, Cheyenne River Sioux

Four Bear, Dale James, University of North
Dakota, Assiniboine &Sioux

Fox, Frederick, Mary College, Three
Affiliated

Fox, Valerie Louise, Mayo Medical School,
Minnesota Chippewa

Fragua, Leanore, University of Wisconsin.
Jemez Pueblo

Francis, Michael, Northern Arizona
University, Navajo

Frank, Colleen Lou, Phoenix College, Navajo

Fry, Michael Allen, Dartmouth Medical
School, Cherokee
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Fryrear, Janette Elaine, University of Arizona,
Chickasaw

Fullerton, Mary Ruth, Louisiana State
University, Assiniboine & Sioux

Gallagher, Ronnalea, northern Montana
College, Blackfeet

Gallagher, Vincent Francis Jr., Presentation
College, Lower Brule Sioux

Garcia, Doris C., Arizona State University,
Navajo

Gamenez, Ragene Ann, Northern Arizona
University, Navajo

Garnett, Zona Lillian, Pacific Lutheran
University, Minnesota Chippewa

Gatzman, Sidney Joseph, Langston
University, Choctaw

Gene, Miriam Jean, Northland Pioneer
College, Hopi

George, Shgen-Doo-Tan Robyn, University of
Puget Sound, Alngit

Ghahate, Alvera Jean, University of New
Mexico, Zuni

Gibson, Cynthia Renee, University of
Southern Mississippi, Choctaw

Gilbert, Barbara Louise, University of
Hawaii, Spokane

Gipp, Albert Louis Jr., University of Kansas,
Standing Rock Sioux

Giron, Eleanor Nicole, University of North
Dakota, Turtle Mt. Chippewa

Giroux, Jamie Lynn, Cheyenne River Lakota.
Standing Rock Sioux

Givan, Janis Marie, University of
Washington, Port Gamble

Glaze, Branda Blanche, Rogers State College,
Oglala Sioux

Goumeau, Jessica Lynn, University of North
Dakota, Turtle Mt. Chippewa

Goumean, Lori Ann, University of North
Dakota, Turtle Mt. Chippewa

Goumeau, Marlene Marie, University of
North Dakota, Oglala

Gourneau, Jr., Ronald Paul, University of
South Dakota, Turtle Mt. Chippewa

Grant, Loma B., Northern Montana College,
Fort Belknap

Grant, Suzanne Fay, University of North
Dakota, Turtle Mt. Chippewa

Gray, Shelley Marie, Eastern Montana
College, Ft. Belknap

Grayson, Wilhelimena Louise, University of
New Mexico, Navajo

Greenhageii, Henrietta V., Penn Valley
Community College, Eastern Cherokee

Gregory, James Anthony, University of
Oklahoma, Choctaw

Griggs, Roger Lee, University of Arizona,
White Mountain Apache

Grooms, Kimberly Sue, St. Edward Mercy
Medical Center, Cherokee

Gustafson, Janice Kay, Northland College,
Lake Superior Chippewa

Guy, Kim Rayna, Portland State University,
Cherokee

Hagans, Melanie Chanea, University of North
Carolina, Lumbee

Haggar, Helen Marie, University of St. Mary,
Turtle Mt. Chippewa

Halfred 11, Franklin Darcy, Presentation
College, Cheyenne River Sioux

Hall, Lucille Yvonne, Rapid City Regional
Hospital, Oglala Sioux

Hall, Rebecca Lynn, University of Montana.
Blackfeet
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Hamilton, Rose Marie, California School of
Psychology, Chitina Alaskan

Hammonds, Tina Marie, Boston University,
Lumbee

Hanks, Dawn Marie, University of Mary,
Standing Rock Sioux

Hanley Jr., Bennie B., Northern Arizona
University, Navajo

Hansen, Anamarie-June, Oregon Institute of
Technology, Aleut

Hardin, Christina, Peace College, Lumbee

Hardy, Katherine Ann, Northern Arizona
University, Navajo

Harhut, Michael Anthony, University of
Portland, Nome Eskimo

Harjo, Gene, East Central Oklahoma State
University, Creek

Harper, Darci Jo, Montana State University,
Cheyenne River Sioux

Harris, Lucinda Therese, University of New
Mexico, Ft. Belknap

Harris, Melvin Lloyd, University of
Oklahoma, Navajo

Harris, Richard, University of Health
Sciences, Kiowa

Harrison, Wendy Lynn, University of Science
&Arts, Chickasaw

Harroun, Patricia Isobelle, Lewis & Clark
State College, Salish & Kootenai

Hartin, Kara Reanee, University of Oklahoma
Health Science Center, Chickasaw

Harwood, Terry Dale, University of New
Mexico, Standing Rock Sioux

Hastings, Verna Susan, Northland Pioneer
College, Apache

Haycock, Cynthia Maureen, Grand Canyon
College, Navajo

Heffington, Jina Suzette, Lynchburg General
Hospital, Choctaw

Hendren, Florence Velma, University of New
Mexico, Navajo

Henry, Daniel, University of North Dakota,
Turtle Mt. Chippewa

Henry, Emolinda Jean, Mohave Community
College, Navajo

Henshaw 111, Aubrey Judson, University of
Oklahoma, Cherokee

Heredia, Joyce Christine, University of New
Mexico, Zuni

Herrod, Jon David, University of Kansas,
Cheyenne

Hicks, Kimberlee Rujuan, Northeastern State
University, Creek

Highfield, Cynthia Suzanne, East Central
Oklahoma State University, Chickasaw

Hill, Virginia Ann, School of Social Work,
San Diego, Tonawanda Band of Senecas

Hillaire, Carla Rae, University of North
Dakota, Lummi

Hocson, Danial Lloyd, University of
Washington, Alaska Native

Hoffman, Luanna Lynn, University of South
Dakota, Minnesota Chippewa

Hogner, David Adam, Western Carolina
University, Creek

Honawa, Eliza Louise, Rogers State College,
Cherokee

Hoverson, Brenda Lee, University of North
Dakota, Turtle Mt. Chippewa

Howell, Daniel Dexter Jr., University of
Oklahoma, Caddo

Hubbard, Joseph H., University of Arizona,
Navajo

Huddleston-Giroux, Jennifer A., University of
North Dakota, Rosebud Sioux

Hunter Jr., Terry Lynn, University of
Oklahoma, Kiowa

Ignance, Lyle Anthony, University of
Wisconsin, Coeur D’Alene

Iron Moccasin, Brian Aquilar, Northern
Arizona University, Navajo

Isburg, Anthony L., South Dakota School of
Mines & Technology, Crow Creek Sioux

Isham, Debra Kay, University of California/
Berkeley, Seminole

lvey, Jimmy Don, East Central University,
Chickasaw

Jackson, Sheila Rae, Clackamas Community
College, Yakima

Jacobs, Rhoda Mae, Oglala Lakota College,
Oglala Sioux

Jake, Kirsten Leigh, University of Oklahoma,
Pawnee

Jarvis, David Lloyd, University of
Washington, Osage

Jenkins, Jeffery Lee, Oklahoma Christian
College, Cherokee

Jensen, Carmen Sue, Colorado State
University, Oglala

Jewett, Lorraine, Vanderbilt University,
Cheyenne River Sioux

Jim, Cephia K., University of New Mexico,
Navajo

John, Marcella Ann, Weber State College,
Navajo

John, Wendy Theo, University of Hawaii,
Seneca Nation of New York

John, Yvbnne Tracy, Grand Canyon College,
Navajo

Johns, Elizabeth Ann, University of New
Mexico, Navajo

Johns, Elizabeth Jean, Northern Michigan
University, Minnesota Chippewa

Johnson, Bryan Lee, Northeastern State
University, Choctaw

Johnson, Darlene Ann, Bemidji State
University, Red Lake Chippewa

Johnson, Shari Kaye, North Dakota State
University, Minnesota Chippewa

Jones, Catherine Jeanne, Rogers State Collete,
Onondaga

Jones, Robert Stephen, University of
Oklahoma, Cherokee

Jones, Susie Chi, University of New Mexico,
Navajo

Jordan, John Taylor, Northern State College,
Wahpeton Sioux

Judson, Susan Beulah, Forsyth School for
Dental Hygienists, Penobscot

Jumping-Eagle, Sara Juanita, University of
North Dakota, Oglala Sioux

Juvinel, Loma Tuanda, Everett Community
College, Yakima

Kalectaca, David, Arizona State University,
Navajo

Kasapidis, Kimberley Dawn, College of
Scholestica, Red CIiff Chippewa

Kauley, Dorothy Deanne, University of
Oklahoma, Kiowa

Keeto, Alberta Marie, Glendale Community
College, Navajo

Kelderman, Amy Marie, Indian Hills
Community College, Osage

Kelley, Ryan Jason, University of the Pacific,
Covelo

Kelly, Dawn Aileen, Northeastern,
Tahlequah, Cherokee

Ketterling, Nathan, A., University of North
Dakota, Cheyenne

Kezar, Kristina Signe, Montana State
University, Ft. Belknap

Kiddie, Lisa Louise, Bacone College,
Cherokee
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Kie, Luanda F,, Alberquerque Technical
Vocational Institute, Pueblo of Laguna

King, Katherine R., New Mexico Highland
University, Navajo

King, Larry Joe, University of New Mexico,
Navajo

Kirk, Clint Forrest, College of Osteo,
Medicine of Oklahoma, Choctaw

Kitto, Curtis Michael, Oklahoma Health
Science Center, Santee Sioux

Kizer, Serenna Laureen, University of North
Dakota, Yankton Sioux

Knowles, Donna Lee, University of New
Mexico, Navajo

La Plant, Henrietta, Northern Montana
College, Blackfeet

La Roche, Darrell William, University of New
Mexico, Sioux

Lamar, Regina Ann, University of Oklahoma,
Blackfeet -

LaRocque, Brian Anthony, University of
North Dakota, Turtle Mt. Chippewa

LaRoque, Jr., Michael John, University of
North Dakota, Turtle Mt. Chippewa

Latray, James Eldon, Montana State
University, Blackfeet

Latray, Joan Marie, Salish-Kootenai College,
Ft. Belknap

Laverdure-Bernard, Adrienne, University of
North Dakota, Chippewa

Lawrence, Lynnae Susan, Arizona State
University, Hopi

LeBlanc, Dawn Maria, Point Loma College,
Sault Ste. Marie Chippewa

Leo, Simone Ann, Salish-Kootenai College,
Assiniboine & Sioux

Leslie, Katrina Jeanette, Creighton University
Dental School, Hopi

Lewis, Lucinda Ann, University of Colorado,
Navajo

Lincoln, Carol Sue, University of New
Mexico, Navajo

Lindauer, Maxine Kathryn, Arizona State
University, Cherokee

Little, Elaine Benally, University of New
Mexico, Navajo

Livermont, Amy Marie, Cheyenne River
Lakota, Cheyenne

Locklear, Athena, University of North
Carolina, Lumbee

Locklear, Grover Kevin, Boston University,
Lumbee

Locklear, Robby, North Carolina State
University, Lumbee

Lofgren, Paul Arthur, Catholic University,
Cherokee

Logg, Michael J., University of Texas,
Cheyenne

Lone Fight, Erin Lynne, South Dakota State
University, Sisseton

Lone Fight, Karen Kay, University of Kansas,
Three Affiliated

Longhorn, Pamela Ann, Rogers State College,
Sac &Fox

Loock, Celeste Ann, North Dakota State
University, Three Affiliated

Loom, Elizabeth Ann, Pima Community
College, Tohono O’Odham

Lopez, Austin Wayne, Pima Community
College, Tohomo O’Odham

Lord, Darlene Marie, University of Alaska,
Alaska Native

Lorentz, Vickex Lynn, University of
Oklahoma, Kiowa
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Love, Charles Russell, Bacone College,
Cherokee

Lovell, Michelle P., Oklahoma University
Health Science Center, Potawatoni

Lovin, Crysta Mae, Walla Walla College™
Choctaw

Lucio, Anthony Raymond, University of
California, Zuni

Luger, Patrick-A, University of North Dakota,
Standing Rock Sioux

Lunday, Donna Marie, North Dakota State
University, Turtle Mt. Chippewa

Lusty, Georgiana Davine, El Reno Junior
College, Seminole

Lynch, Roger Harvey, University of Arizona,
Navajo

Mackey, Jeffrey Alan, Western Michigan
University, Chippewa

Magee, Cheryl, University of Way School of
Medicine, Blackfeet

Marcus, Mary Lou, V.A. School of Radiologic
Technology, Bad River Band Chippawa

Mares, Sheila Wayne, Northern Oklahoma
State University, Cherokee

Marin, Nadine Marie, University of Arizona,
San Carlos Apache

Marion, Robert Joseph, Bemidji State
University, Turtle Mt. Chippewa

Marsh, Bryan Vannuel, University of
Oklahoma, Cherokee

Marshall, Elaine Marie, Huron College,
Oglala Sioux

Marshall, Katherine Lynn, Cheyenne River
Lakota, Rosebud Sioux

Martin, Tiffany Rene, Yakima Valley
Community College, Yakima

Martineau, Mark James, Pacific Lutheran
University, Umatilla

Martinez, Alyssa Ann, University of North
Dakota, Standing Rock Sioux

Martinez, Darlene Mary, University of New
Mexico, Navajo

Martinez, Linda Joy, University of Mary,
Turtle Mt. Chippewa

Masayesva, Georgia Ann, Northern Arizona
University, Hopi

Masters, Paul Bryon, Bacone College,
Cherokee

Mayer, Monica, University of North Dakota,
Three Affiliated

Maynor Il, Thomas Eddison, University of
North Carolina, Lumbee

MayO, Kathleen Sue, Northern Michigan
University, Lake Superior Chippewa

McCormick, Deborah Diane, University of
North Dakota, lowa Tribe

McDonald, Jo Ann Rosemary, University of
Montana, Kootenai of Idaho

McGath, Ron Christopher, Montgomery
College, Oglala Sioux

McGeisey, Michele Elaine, Oklahoma Baptist
University, Seminole

McGirt, Christopher Lee, East Central
Oklahoma State University, Creek

McKenzie, Edward Neil, University of New
Mexico, Navajo

McKinley, Treva J., Weber State College,
Navajo

McLemore, Jerri Lynn, University of Kansas.
Creek

Meade, Melody, Casper College, Shoshone

Means, Dianna Laude, Montana State
University, Crow Creek Sioux

Mermejo, Deloris Lynne, California State
University, Picuris Pueblo

Mescal, Beatrice, Cheyenne River Lakota,
Navajo

Meyer-Furrey, Vincent Edward, University of
South Dakota, Rosebud Sioux

Milane, Shelley Marie, Northern Arizona
University, Zuni

Miles, Eugene E,, Navajo Community College,
Navajo

Milford, Ronald Raymond, University of New
Mexico, Navajo

Miller, Shannon Nichole, East Central
Oklahoma State University, Chickasaw

Miner, Therese Diane, Seminole Junior
College, Seminole

Mist, Heidi Christine, Texas Christian
University, Cherokee

Mitchell, Sherry Donnell, University of
Oklahoma, Creek

Mix, Sherry, Gateway Community College,
Navajo

Monroe, Tracey, University of New Mexico,
Laguna Pueblo

Monteiro, Lamona Rene, Georgetown
University School of Medicine,
Narragansett

Monteverdi, Theresa Lynn, Oregon Health
Sciences University, Siletz

Montoya, Juanita Rose, University of
Phoenix, Navajo

Mora, Paula Renee, University of New
Mexico, Navajo

Moran, Michelle Medith, Mary College,
Cheyenne

Morgan, Bill, University of New Mexico,
Navajo

Morgan, Jay C., University of New Mexico,
Navajo

Morgan, Shawn Olin, University of New
Mexico, Navajo

Morin, Craig Eli, North Dakota State
University, Turtle Mt. Chippewa

Morton, Ronald Dean, California School of
Professional Psychology, Cherokee

Moses Jr., Theresa A., University of Alaska,
Alaska Native

Moulton (Jordan), Janice Lynn, Lewis & Clark
State College, Coeur D’Alene

Murphy, Evalina M., Vanderbuilt University,
Rosebud Sioux

Myers, Lenora, Northern Montana College,
Chippewa

Nakai, Sherrie Ann, San Juan College, Navajo

Naldrett, Tammie Faye, Montana State
University, Blackfeet

Narcomey, James Charles, University of
Tulsa, Seminole

Naseyowma, Elizabeth Joyce, University of
Hawaii, Hopi

Navarro, Freida Anne, St. Martin’s College,
Alaska Native

Neconie Jr., Donald Wayne, George
Washington University, Kiowa

Needham, Patrick Daniel, North Dakota State
University, Red Lake Chippewa

Neil, Kendra Leann, University of Tulsa,
Cherokee

Nelson, Carrie Ann, Carroll College, Bad
River Band of Chippewa

Nelson, Sharon (NMI), University of Alaska,
Metlakatla

Nevitt, Walter James, Bemidji State
University, Minnesota Chippewa

Nez, Lucinda Lou, Northland Pioneer College,
Navajo

Nez, Melba Denise, Northern Arizona
University, Navajo

Nez, Victoria, Glendale Community College,
Navajo
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Nichols, Laura Lynn, Eastern Oklahoma State
College, Choctaw

Nidiffer, John Cody, Oklahoma University
Health Science Center, Cherokee

Nieschulz, Julie Christine, Seattle Central
Community College, Oglala Sioux

Notah, Merilyn Ann, University of Texas,
Navajo

Novak, Charles Michael, Grand Canyon
College, Navajo

Ogara, Winona, University of California,
Shoshone

Okemah, John Lee, University of Maryland,
Kickapoo

Omary, Cindy Lou, Rogers State College,
Cherokee

Oosahwe, Elizabeth Ann, Northeastern State
University, Cherokee

Orosco, May A., Luna Vocational Technical
School, Mescalero Apache

Osborne Sr., Iralene V., Montana State
University, Shoshone

Otero, Linda Diane, University of Nevada, Ft.
Mojave

Overland, Darlena L., Bacone College, Ponca

Oxendine, Audrey Dell, North Carolina State
University, Lumbee

Oxendine, Kevin, University of North
Carolina, Lumbee

Oxendine, Richard Garland, University of
North Carolina, Lumbee

Pablo, Daniel Lawrence, University of North
Dakota, Kootenai of Idaho

Painter, Michael Wayne, University of
Washington, Cherokee

Painter, Robert Andrew, Northern Montana
College, Assiniboine and Sioux

Paris, Patti Anne, University of Vermont
College of Medicine, Penobscot

Parker, Sharon Frances, Northern Arizona
University, Navajo

Parkerson, Lola Dee, University of Southern
Mississippi, Choctaw

Parra-Rowell, Michelle Josephine, University
of New Mexico, Navajo

Parsons, Dolores Elaine, South Dakota State
University, Sioux

Patterson, Evelyn M., Miles Community
College, Ft. Belknap

Peaches, Shirley Ann, Northern Arizona
University, Navajo

Peacock, Connie J., Northeastern Oklahoma
A &M College, Eastern Shawnee

Pepion-Healy, Lita Jean, University of
Portland, Blackfeet

Perkins, Lea Jeanne, University of Minnesota,
Red Lake Chippewa

Peterson, Jolene Ann, University of Nebraska,
Cheyenne

Petrie, Sarah Ann, University of Oregon,
Confederated Tribes

Peyketewa, Al Lotario, University of New
Mexico, Redwood Valley

Pfliger, Rose B., University of Mary, Three
Affiliated

Pino, Michelle Lynette, University of New
Mexico, Navajo

Poe, Sean Wayne, University of Oklahoma,
Cherokee

Poitra, Sandra Marie, North Dakota State
University, Turtle Mt. Chippewa

Polequaptewa, Honani, Northern Arizona
University, Hopi

Pollock,. Steven Eugene, Brigham Young
University, Blackfeet



Federal Register /

Pond Jr., Leiand James, University of
Montana, Assiniboine

Pool, Kathev Elaine, Spalding University,
Choctaw

Porter, Billy James, University of Houston,
Seminole

Porter, Starle Renee, Oglala Lakota College,
Oglala

Primeaux, Elizabeth Marie, St. Mary of the
Plains, Ponca

Privett, Jonathan Dale, University of Kansas,
Cherokee

Puhuyaoma, Pearl, Mesa Community College,
Hopi

Quam, Elana Marie, University of New
Mexico, Navajo

Quam, Lori Ann, University of New Mexico,
Zuni

Quam, Paula, University of New Mexico,
Zuni

Quam, Yolana Margaret, University of New
Mexico, Navajo

Quisno, Jacqueline Elaine, Montana State
University, Oglala

Red Cloud, Linda Ann, Oglala Lakota
College, Oglala Sioux

Redman, Teresa Leah, University of Miami,
Delaware Tribe

Reece, Donna Jean, Northeastern Oklahoma
State University, Cherokee

Reed, Robin Anne, Western Carolina College,
Eastern Band Cherokee

Reidhead, Charles Tyler, University of
Colorado, Three Affiliated

Reynolds, Victoria A., University of Nevada,
Te-Moak Western Shoshone

Rhoads, Michael Shawn, Northeastern State
University, Cherokee

Rhodes, Sherry-Lynne, East Central
University, Creek

Richards-Senior, Ella Day, University of
North Dakota, Oglala Sioux

Riggs, Jr., Jack, Southern Illinois University,
Cheyenne

Roanhorse, Elaine Yazzie, New Mexico State
University, Navajo

Roberts, Matthew Johnson, Northeastern
Oklahoma A &M College, Creek

Rock, Dianna Joy, University of Montana,
Blackfeet

Rock, Patrick Michael, University of North
Dakota, Minnesota Chippewa

Rohr, Katherine Marie, Grays Harbor College,
Quileute

Roubidoux, Katy Jen, Tulsa Junior College,
Creek

Rutter 1V, James Dull, University of
Oklahoma, Cherokee

Sam, Orena Ann, University of New Mexico,
Navajo

Samson, Debra Ellen, University of Alaska,
Alaska Native

Sandoval, Lucinda, University of New
Mexico, San Felipe Pueblo

Sandoval, Philip, University of New Mexico,
San Felipe Pueblo

Santiago, Jacqueline Kaye, Marymount
University, Blackfeet

Sargent, Christopher John, Western
Washington University, Eskimo

Saunsoci, Deborah Mae, Dakota Westleyan
University, Yankton Sioux

Sawyer, Marie Louise, University of
Oklahoma, Kiowa

Schlidt, Brenda, Northern Arizona University,
San Carlos Apache
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Schroeder, Debbie Joyce, University of North
Dakota, Turtle Mt. Chippewa

Scott, Larry Brent, Oklahoma Christian
College, Cherokee

Scott, Mary, Northern Arizona University,
Navajo

Self, Andrea Joy, Connors State College,
Cherokee

Shackelford, Michael, University of
Oklahoma, Osage

Shadaram, Cynthia Donna, Southwestern
Oklahoma State University, Cheyenne

Shangreau, Geraldine, University of
Bridgeport, Oglala Sioux

Shepro, Constance Ann, Beilin College of
Nursing, Potawatomie

Shields, Marion Louise, Salish-Kootenai,
Upper Sioux

Shipp, Darren, Southeastern Oklahoma State
University, Ponca

Shuman, Tweed W., Wisconsin Indianhead
Tech. College, Lake Superior Chippewa

Simeona, Carmelita Davis, University of New
Mexico, Navajo

Simon, Ramona Patricia, Cheyenne River
Lakota, Cheyenne

Simpson, Colleen Mae, University of North
Dakota, Crow

Simpson, Loren Patrick, University of North
Dakota, Washoe

Singer, Christine, University of New Mexico,
Navajo

Sky, Francine, University of New Mexico,
Navajo

Small, Arlene, Salish-Kootenai College,
Assiniboine

Smallcanyon, Elroy, Pima Medical Institute,
Navajo

Smalley, Jack Owen, University of Missouri,
Standing Rock Sioux

Smith, Judith Marlene Billi, Nicholls State
University, United Houma Nation

Smith, Lisa Lynn, Northeastern State
University, Chickasaw

Smith, Margie lda, University of Washington,
Kiana Village

Smith, Marian D., University of Hawaii,
Confederated Tribes of Yakima

Smith, Martin Douglas, Washington State
University, Assiniboine

Smith, Rhoda Ellena, Dartmouth Medical
School, Te-Moak Shoshone

Smith, Theresa Marie, Lutheran College,
Winnebago

Snyder, Orrenzo Benally, University of lowa,
Navajo

Soap, Chri3 Lee, Northeastern State
University, Cherokee

Spencer, April Lee, Northeastern State
University, Choctaw

Spencer, Irene B., Albuquerque Technical
Vocational Institute, Navajo

St. John, Arlene Ernestine, South Dakota
State University, Crow Creek

Standingwater, Louella Ann, Flaming
Rainbow, Cheyenne

Starritt, Glenna Ann, California State
University/Chico, Hoopa Valley

Stevens, Andrew Levi, University of North
Dakota, Cheyenne

Stewart, Millie Faith, Montana State
University, Crow

Street, Ivenette Dolores, Montana State
University, Tonkawa

Street Jr., Willie Jesse, Wichita State
University, Tonkawa
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Strickland, Steve Allen, Pembroke State
University, Lumbee

Sully, Debra Jo, Oglala Lakota College,
Rosebud Sioux

Summers, Heather Dawn, East Central
Oklahoma State University, Chickasaw

Sunday, Robyn Rachelle, University of South
Carolina, Cherokee

Susan, Myrtis, Central Arizona University,
White Mountain Apache

Taber, Sherra, Eastern Oklahoma State
College, Choctaw

Talbert, Yoland J., University of Colorado,
Navajo

Tapaha, Tobias Titus, Northeastern State
University, Navajo

Taylor, Alice-Faye, Oklahoma University
Heath Science Center, Choctaw

Taylor, Lori Lynn, Western Carolina
University, Eastern Band of Cherokee

Teague, Gloria Ann, University of Oklahoma,
Cherokee

Teehee, Michael Don, Conner State College,
Cherokee

Teller, Donnell Rae, Northern Arizona
University, Navajo

Thomas, Jennifer Lee, Turtle Mountain
Community College, Turtle Mt. Chippewa

Thomas, Pauletta, University of New Mexico,
Navajo

Thomas, Quinton Keith, University of North
Dakota, Navajo

Thompson, Karen-Lee, South Dakota State
University, Cheyenne

Thompson, Tracy Lee, College of Osteopathic
Medicine, Oklahoma State, Cherokee

Thomsen, Randall Vernon, Stanford
University, Pit River Indian Tribe

Thornton, Luella Vann, Loma Linda
University of Public Health, Cherokee

Thurber, Wanda Faye, Bacone College,
Cherokee

Tims, Janice Kathleen, University of
Oklahoma, Choctaw

Tincher, Michelle, University of North
Dakota, Ft. Belknap

Tobias, Scott Warren, Pacific University
College of Optometry, Creek

Todicheeney, Debbie B., Gateway
Community College, Navajo

Tollefsen, Cheryl Collins, University of North
Dakota, Arapahoe

Toppah-Bearbow, Kathleen Louise,
Southwestern Oklahoma State University,
Kiowa

Torivio, Cheryl Ann, New Mexico Highland
University, Hopi

Towne, Jana Marie, Pacific Lutheran
University, Hydaburg

Trottier, Timothy Carl, Washington
University, Turtle Mt. Chippewa

Truesdell, Michael Paul, University of
Arizona, White Mountain Apache

Tsadiasi, Glenda, University of New Mexico,
Zuni

Tsatoke, Gordon Dale, University of
Oklahoma, Kiowa

Two Bears, Shantell Marie, University of
North Dakota, Standing Rock Sioux

Underwood, Michael Randolph, University of
Oklahoma, Navajo

Valderas, Anna M., University of Oklahoma
Health Science Center, Choctaw

Van Curen, Preston Lee, University of
Wyoming, Seneca
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Van Tuyl-Ziegler, Amy Sandell, University of
Oklahoma, Cherokee

Vanatta, Elizabeth Ann, Neosho County
College, Cherokee

Vanbuskirk, Paula Elaine, University of
Oklahoma, Chicksaw

Vandall, Kristen Dawn, Northern Montana
College, Turtle Mt. Chippewa

Varner, Denise Ann, Humboldt State
University, Creek

Veit, Lisa Marie, Cheyenne River Lakota,
Cheyenne

Vent, Liza Sarah, University of Alaska,
Huslia

Vicenti, Nelson, University of New Mexico,
Redwood Valley Rancherio of Porno

Vickers, Francine Judith, University of New
Mexico, Isleta Pueblo

Vilas, Arleigh Wayne, Bemidji State
University, Minnesota Chippewa

Vizenor, Kristi Jeanne, North Dakota State
University, Minnesota Chippewa

Waconda, Alan Keith, Weber State College,
Laguna Pueblo

Wagner, Sharon Silvas, University of
California, Blackfeet

Wahkinney, Michael Allen, University of
Oklahoma, Comanche

Waldroup, Anthony Wayne, Southeastern
Oklahoma State, Tonkawa

Walker, Carrie Ann, University of North
Dakota, Creek

Walker, Thomas Stuart, University of North
Dakota, Three Affiliated

Wanna, Katherine Nora, University of North
Dakota, Sisseton

Wanoskia, Floydina Shelley, University of
New Mexico, Jicarilla Apache

Warhol, Peter Joseph, University of
Minnesota, Sisseton

Warren, William Earl, University of
Minnesota, Minnesota Chippewa

Watts, Kenneth L., Southwestern State
College School of Pharm., Choctaw

Weasel Bear, Lucille Pansy, Oglala Lakota
College, Oglala Sioux

Webber Jr., George Stewart, University of
Montana, Blackfeet

Webster, Nina Theodora, Mount St. Mary’s
College, Isleta Pueblo

Wedding, Pamella Sue, Oklahoma State
University, Cherokee

Welch, Trudy Ella, Western Carolina
University, Eastern Band Cherokee

Wells, Craig James, South Dakota School of
Mines & Technology, Cheyenne

Wero, Anthony, Northern Arizona University,
Navajo

Wesley, Carol Joy, University of Tulsa, Red
Lake Chippewa

West, Jess, Cheyenne River Lakota,
Cheyenne

West Jr., Michael Curtis, University of
Maryland, Choctaw

Westbrook, Sonja Marie, California School of
Professional Psychology, Comanche

Wetselline, Michael Lynn, University of
Science &Arts of Oklahoma, Apache

White Eyes, Robbi, Cheyenne River Lakota,
Cheyenne

White Horse, Marilyn Ruth, University of
North Dakota, Three Affiliated

White Horse, Wyatt Arthur, Augustana
College, Rosebud Sioux

Whiterock, Sue Ann, University of New
Mexico, Navajo

Whiteskunk, Anna Marie, Southwestern
Oklahoma State University, Cheyenne

Widow, Norma Mary, Cheyenne River
Lakota, Cheyenne

Wiegand, Shannon Lea, University of
Washington, Chippewa

Wight, Teresa Lynn, Carroll College, Crow

Wilcox, Christopher Michael, Northeastern
State University, Cherokee

Wilkie, Penny Marie, University of North
Dakota, Turtle Mt. Chippewa

Wilkie, Tracy A., University of North Dakota,
Turtle Mt. Chippewa

Willhoite, Lois Darlene, Rogers State College,
Cherokee

Williams, Bonnie-Loretta, University of
Tulsa, Cherokee

Williams, Carmelita Jean, University of New
Mexico, Navajo

Williams, Jeana Lynn, George Washington
University, Cherokee

Williams, Karen Elizabeth, University of
Alaska, Alaska

Williams, Pauletta Lynn, Arizona State
University, Navajo

Williams, Randall Alan, East Central
University, Chickasaw

Williams, Regina, University of New Mexico,
Navajo

Williams, Verdi Elizabeth, Pacific Lutheran
University, Sitka

Williams, Vem Raymond, Boise State
University, Creek

Williams, Veronica J., Georgetown Univ.
School of Medicine, Jicarilla Apache

Williams, Winona Delores, Salish-Kootenai
College, Ft. Belknap

Williamson, Tracy Lynn, University of
Montana, Blackfeet

Wills, Susan Elaine, University of Missouri,
Creek

Wilson, Lavina Mae, Eastern Oklahoma State
College, Choctaw

Wind, William Alva, Eureka College, Creek

Wood, Scott Edward, East Central Oklahoma
State University, Chickasaw

Wood, Susan Kay, University of Tulsa,
Cherokee

Wright, Wenda Leann, University of New
Mexico, Rosebud Sioux

Wynecoop, Teresa Ann, Eastern Washington
State College, Spokane

Yazzie, Elvira Eva, Northern Arizona
University, Navajo

Yazzie, Laura, University of New Mexico,
Navajo

Yazzie, Lucille, University of Utah, Navajo

Yellow Cloud, Kendra Estelle, South Dakota
State University, Oglala

Yellowman, Marilyn Frances, Mesa
Community College, Navajo

Yellowmule, Luzenia Angela, Rocky
Mountain College, Crow

Yonnie, Albert, Northern Arizona University,
Navajo

Young, Roseann, Mesa Community College,
Navajo

Yuselew, Melissa, New Mexico State
University, Zuni

Zaste, Sherri Lynne, University of North
Dakota, Turtle Mt. Chippewa

Zavala, Geneva Dawn, University of Oregon,
Colville
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Zegiel, Catherine Marie, Weber State College,
Standing Rock Sioux

Zonnie, Bertha C., Northern Arizona
University, Navajo

FOR FURTHER INFORMATION CONTACT:

Mr. Wesley J. Picciotti, Chief,

Scholarship Branch, Indian Health

Service, Twinbrook Metro Plaza, Suite

100,12300 Twinbrook Parkway,

Rockville, Maryland 20852; Telephone

301/443-6197.

Dated: January 30,1992,
Everett R. Rhoades,
Assistant Surgeon General, Director.
[FR Doc. 92-2728 Filed 2-4-92; 8:45 am]
BILUNG CODE 4160-15-M

National Institutes of Health

National Institute of Allergy and
Infectious Diseases; Meeting:
Transplantation Biology and
Immunology Subcommittee of the
Allergy, Immunology, and
Transplantation Research Committee

Pursuant to Public Law 92-463, notice
is hereby given of the meeting of the
Transplantation Biology and
Immunology Subcommittee of the
Allergy, Immunology, and
Transplantation Research Committee,
National Institute of Allergy and
Infectious Diseases, March 2,1992, at
the Chevy Chase Holiday Inn, 5520
Wisconsin Avenue, Chevy Chase,
Maryland 20815.

The meeting will be open to the public
from 8:30 a.m. to 9:45 a.m. on March 2 to
discuss administrative details relating to
committee business and for program
review. Attendance by the public will be
limited to space available. In
accordance with the provisions set forth
in secs. 552b(c)(4) and 552b(c)(6), title 5,
U.S.C. and sec. 10(d) of Public Law 92-
463, the meeting will be closed to the
public for the review, discussion, and
evaluation of individual grant
applications and contract proposals
from 9:45 a.m. until adjournment on
March 2. These applications, proposals,
and the discussions could reveal
confidential trade secrets or commercial
property such as patentable material
and personal information concerning
individuals associated with the
applications and proposals, the
disclosure of which would constitute a
clearly unwarranted invasion of
personal privacy.

Ms. Patricia Randall, Office of
Research Reporting and Public
Response, National Institute of Allergy
and Infectious Diseases, Building 31,
room 7A32, National Institutes of
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Health, Bethesda, Maryland 20892,
telephone 301-496-5717, will provide a
summary of the meeting and a roster of
the committee members upon request.

Dr. Mark L. Rohrbaugh, Scientific
Review Administrator, Allergy,
Immunology and Transplantation
Research Committee, NIAID, NIH, Solar
Building, room 4C39, Rockuville,
Maryland 20892, telephone 301-496-
8208, will provide substantive program
information.

(Catalog of Federal Domestic Assistance
Program No. 93.855, Immunology, Allergy,
and Immunologic Diseases Research,
National Institutes of Health)

Dated: January 27,1992.
Susan K. Feldman,
Committee Management Officer, NIH.
[FR Doc. 92-2769 Filed 2-4-92; 8:45 am]
BILLING CODE 4140-01-M

Additional Regional Meetings

Notification was provided previously
that the National Institutes of Health
(NIH) had scheduled two regional
hearings to receive public comment on
the draft NIH Strategic Plan. Because of
the overwhelming response to the first
announcement, notice is hereby given
that the NIH will convene two
additional regional meetings. The first
meeting of this round will take place on
March 3,1992, at Emory University
School of Medicine, Atlanta, Georgia.
The second meeting will be held on
March 5, at Washington University
School of Medicine, St. Louis, Missouri.

To ensure that the momentum of
biomedical research will go forward and
that the past Federal investment in
biomedical research will continue to be
capitalized, NIH has been engaged in a
synergistic process involving all its
organizational components, as well as
the Alcohol, Drug Abuse and Mental
Health Administration, to develop a
framework for discussion of strategies to
guide the NIH as it advances into the
21st century. This “framework”
identifies research that promises
extraordinary dividends for the Nation’s
future health. It has a scope that
transcends immediate interests and is
responsive to changing public and
national health needs. Importantly, it
builds on past accomplishments,
organizational strengths, and
mechanisms and approaches of proven
value. Finally, it creates a framework for
ordering NIH’s corporate thinking and
charts an initial course for our efforts.
This framework will guide the
subsequent development of the NIH
Strategic Plan.

These regional meetings will be of one
day duration, beginning at 9 a.m. and

ending at 5 p.m. The meetings will begin
with a plenary session where an
overview of the NIH planning process
will be presented and questions by the
participants concerning the Framework
for Discussion of Strategies for the NIH
will be considered. The meeting will
then break out into five panel sessions
to discuss five broad trans-NIH
objectives and the specific functional
components which are key to realizing
the objectives. These panels will meet
concurrently from 10 a.m. until 3 p.m.,,
will be chaired by senior NIH officials,
and will be organized as follows: (1)
Critical technologies, (2) research
capacity, (3) intellectual capacity, (4)
stewardship of public resources, and (5)
public trust. The meeting will end with a
plenary session to report on the panels’
deliberations. The oral testimony
originally planned is being deferred in
favor of the sharing of your views during
the panel sessions: however, written
comments will be accepted at the
meeting.

If you will be attending one of the
regional meetings, please notify Jay
Moskowitz, Ph.D., National Institutes of
Health, Shannon Building, room 103,
9000 Rockville Pike, Bethesda, Maryland
20892, by mail or facsimile (301-402-
1759) by February 19,1992.

If you have already notified the NIH
of plans to attend one of the previously
scheduled hearings but you will attend
the Atlanta or St. Louis meeting instead,
please indicate which of the formerly
scheduled sites you had selected. Please
indicate your first and second
preference for panel participation. In
order to achieve balance in the panel
discussions and to accommodate to
space limitations, the NIH reserves the
option to reassign participants to panels.
A copy of the Framework for Discussion
of Strategies for the NIH, as well as
additional information about the
meetings, will be sent in advance of the
regional meetings to the participants.

If you or others from your
organization who plan to attend one of
these regional meetings have any
special needs that require assistance,
please inform the office listed above. If
you have questions concerning either of
the two regional meetings, please
contact Ms. Mary Demory (301) 496-
1454.

Dated: January 30,1992,
Beraadine Healy,
Director, NIH.
[FR Doc. 92-2768 Filed 2-4-92; 8:45 am]
BILLING CODE 4140-01-M
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DEPARTMENT OF THE INTERIOR
Office of the Secretary

Preliminary Notice of Adverse Impact
on Great Smoky Mountains National
Park Under Section 165(dX2XC)(ii) of
the Clean Air Act

agency: Office of the Secretary,
Department of the Interior.

action: Notice of preliminary
determination under section
165(d)(2)(C)(ii) of the Clean Air Act.

SUMMARY: This notice announces the
preliminary determination by the
Assistant Secretary for Fish and
Wildlife and Parks, Department of the
Interior, as the Federal Land Manager of
Great Smoky Mountains National Park
(NP) that, in accordance with the
Prevention of Significant Deterioration
(PSD) air quality requirements of the
Clean Air Act, (1) air pollution is
causing adverse impacts on the air
quality related values of this PSD class |
area, and (2) emissions of pollutants of
concern from proposed major emitting
facilities in the vicinity of the park will
contribute to and exacerbate these
impacts. At this time, the Federal Land
Manager is recommending that the
Tennessee Air Pollution Control
Division, as well as the permitting
authorities of other States in the region
(i.e., North Carolina, South Carolina,
Georgia), not issue permits for new
major sources in the vicinity of the park
unless measures are taken to ensure that
these proposed sources would not
contribute to adverse impacts on park
resources. By this notice, the
Department of the Interior invites public
discussion of this decision during a 30-
day comment period, after which time
the Federal Land Manager will make a
final determination on the basis of the
best available information. The intent of
this notice is to solicit comments on the
preliminary determination and to alert
interested parties to the availability of
supporting documentation.

Today'’s action is “generic” in the
sense that it sets a general policy for ail
major sources within approximately 120
miles of Great Smoky Mountains NP
that seek to increase pollutants of
concern. A separate action is currently
underway concerning a proposed new
boiler at the Tennessee Eastman facility
in Kingsport, TN. Public comment on the
Federal Land Manager’s November 5,
1991, preliminary adverse impact
determination concerning this source
will be taken by the State of Tennessee
in the context of the public hearing on
Tennessee Eastman’s proposed permit.
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dates: Comments must be received on
or before March 6,1992.
ADDRESSES:

Comments. Comments should be
submitted (in duplicate, if possible) to:
Chief, Policy, Planning, and Permit
Review Branch, National Park Service-
Air, P.O. Box 25287, Denver, Colorado
80225.

Supporting documentation. Copies of
the technical support document entitled,
"Technical Support Document Regarding
Adverse Impact Determination for Great
Smoky Mountains National Park,”
including references, are available for
public inspection and copying between
the hours of 8 a.m. and 4 p.m., Monday
through Friday, at the following
locations: National Park Service, Main
Interior Building, room 3229,18th and C
Streets NW., Washington, DC; Air
Quality Division, 12795 West Alameda
Parkway, Lakewood, Colorado, room
215; and Great Smoky Mountains
National Park Headquarters, Gatlinburg,
Tennessee. A reasonable fee may be
charged for copying.

FOR FURTHER INFORMATION CONTACT:
Christine L. Shaver, Chief, Policy,
Planning, and Permit Review Branch,
National Park Service-Air, P.O. Box
25287, Denver, Colorado 80225,
telephone number (303) 969-2071.
SUPPLEMENTARY INFORMATION:

Background

Purposes and Values of Great Smoky
Mountains National Park

Great Smoky Mountains NP was
established in 1926 "for the benefit and
enjoyment of the people.” The park
encompasses 800 square miles of
massive mountain ridges and deep-cliff
valleys in the States of Tennessee and
North Carolina. It is world-renowned for
the diversity of its plant and animal
resources, the beauty of its ancient
mountains, the quality of its remnants of
American pioneer culture, and the depth
and integrity of the wilderness
sanctuary within its boundaries. Its
status is emphasized by the fact that it is
both an International Biosphere Reserve
and a World Heritage Site.

As a unit of the National Park System,
Great Smoky Mountains NP is managed
consistent with the general mandate of
the Organic Act of 1916 which states
that the National Park Service (NPS)
shall:

Promote and regulate the use of * * *
national parks * * * by such means and
measures as conform to the fundamental
purpose of the said parks, * * * which
purpose is to conserve the scenery and the
natural and historic objects and wildlife
therein and to provide for the enjoyment of
the same in such manner and by such means

as will leave them unimpaired for the
enjoyment of future generations. 16 U.S.C. 1.

The 1978 amendments to the Organic
Act further clarify the importance
Congress placed on protection of park
resources, as follows:

The authorization of activities shall be
construed and the protection, management,
and administration of these areas shall be
conducted in light of the high public value
and integrity of the National Park System and
shall not be exercised in derogation of the
values and purposes for which these various
areas have been established, except as may
have been or shall be directly and
specifically provided by Congress. 16 U.S.C.
la-1.

Clean Air Act Requirements

In 1970, Congress passed the Clean
Air Act (the Act), establishing national
policy toward preserving, protecting,
and enhancing air quality. In 1977,
Congress amended the Clean Air Act,
inter alia, designating all national parks,
established as of August 7,1977, that
exceeded 6,000 acres in size, as
mandatory class | areas. Class | areas
are afforded the greatest degree of air
quality protection under the Act. There
are 48 units of the National Park System,
including Great Smoky Mountains NP,
designated as class I. The 1977 Clean
Air Act Amendments also contain a
section that specifically requires
visibility protection for mandatory
Federal class | areas. Section 169A sets,
as a national goal, the prevention of any
future, and remedying of any existing,
manmade visibility impairment in
mandatory class | areas. The Act
requires that reasonable progress be
made toward this national goal. The
1990 Amendments to the Clean Air Act
left intact the requirements for class |
area protection, while providing
additional tools to accomplish the
protection (e.g., visibility transport
commissions). Under the Prevention of
Significant Deterioration (PSD) program
of the Act, major sources of air pollution
that propose to build new, or
significantly modify existing facilities in
relatively unpolluted areas of the
country (“clean air regions”), are subject
to certain requirements generally
designed to minimize air quality
deterioration. Where emissions from
new or modified facilities might affect
class | areas, like Great Smoky
Mountains NP, set aside by Congress for
their pristine air quality or other natural,
scenic, recreational, or historic values
potentially vulnerable to air pollution,
the Act imposes special requirements to
ensure that the pollution will not
adversely affect such values. In
addition, the Act gives the Federal Land
Manager and the Federal official
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charged with direct responsibility for
management of class | areas an
affirmative responsibility to protect air
quality related values, and to consider
in consultation with the permitting
authority whether a proposed major
emitting facility will have an adverse
impact on such values.

The Clean Air Act establishes several
tests for judging a proposed facility’s
impact on the clean air regions in
general, and on the class | areas in
particular. One such test is the “class |
increment” test. The class | increments
represent the extremely small amount of
additional pollution that Congress
thought, as a general rule, should be
allowed in class | areas.

Congress realized, however, that in
certain instances sensitive air quality
related resources could be adversely
affected at air pollution levels below the
class | increments. Therefore, the Act
establishes the “adverse impact” test,
which requires a determination of
whether proposed emissions will have
an “adverse impact” on the air quality
related values, including visibility, of the
class | area. If the Federal Land
Manager demonstrates to the
satisfaction of the permitting authority
that proposed emissions will adversely
affect the air quality related values of
the class | area, even though they will
not cause or contribute to
concentrations which exceeds the class
I increments, then the permitting
authority may not authorize the
proposed project. Thus, the adverse
impact test is critical for proposed
facilities with the potential to affect a
class | area.

Adverse Impact Considerations

The legislative history of the Clean
Air Act provides direction to the Federal
Land Manager on how to comply with
the affirmative responsibility to protect
air quality related values in class |
areas:

The Federal land manager holds a powerful
tool. He is required to protect Federal lands
from deterioration of an established value,
even when class | numbers are not exceeded
* * *While the general scope of the Federal
Government’s activities in preventing
significant deterioration has been carefully
limited, the Federal land manager should
assume an aggressive role in protecting the
air quality values of land areas under this
jurisdiction. * * * In cases of doubt the land
manager should err on the side of protecting
the air quality-related values for future
generations. Sen. Report No. 95-127, 95th
Cong., 1st Sess. (1977).

The Assistant Secretary for Fish and
Wildlife and Parks, as Federal Land

Manager for class | areas managed by
the National Park Service and U.S. Fish
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and Wildlife Service, has stated that air
pollution effects on resources in class |
areas constitute an unacceptable
adverse impact if such effects:

1. Diminish the national significance of
the area; and/or

2. Impair the quality of the visitor
experience; and/or

3. Impair the structure and functioning of
ecosystems.

[See, e.g., 47 FR 30223 (1982)).

Factors that are considered in the
determination of whether an effect is
unacceptable, and therefore adverse,
include the projected frequency,
magnitude, duration, location, and
reversibility of the impact. In addition,
the Federal visibility protection
regulations, 40 CFR 51.300, etseq., 52.27,
define “adverse impact on visibility" as:

* * * yisibility impairment which
interferes with the management, protection,
preservation or enjoyment of the visitor’s
visual experience of the Federal class | area
This determination must be made on a case-
by-case basis taking into account the
geographic extent, intensity, duration,
frequency and time of visibility impairment,
and how these factors correlate with: (1)
Times of visitor use of the Federal class |
area, and (2) the frequency and timing of
natural conditions that reduce visibility. 1d.
51.301(a).

Summary of Proposed Action

The action which is the subject of this
notice concerns the Federal Land
Manager’s preliminary determination
that air pollution is causing
unacceptable, adverse impacts on
visibility and other air quality related
values in Great Smoky Mountains NP,
and that emissions of the pollutants of
concern from proposed major emitting
facilities in the vicinity of the park
would contribute to and exacerbate
these impacts. Therefore, the Federal
Land Manager would recommend that
the Tennessee Air Pollution Control
Division and the permitting authorities
of other States in the region not issue
permits for proposed new major sources
in the vicinity of the park (within
approximately 200 kilometers) unless
measures are taken—e.g., offsets—to
ensure that these proposed sources
would not contribute to adverse impacts
on park resources.

This action is "generic" in the sense
that it sets a general policy for all major
new sources (and major modifications of
existing sources) within approximately
120 miles of Great Smoky Mountains NP
that seek to increase pollutants of
concern. A separate action is currently
underway concerning a proposed major
source permit for a new boiler at the
Tennessee Eastman facility in Kingsport,
TN. The proposed boiler would increase

nitrogen oxide emissions in the area by
1,542 tons per year. Given the time
constraints of the Tennessee Eastman
permit proceeding, the Federal Land
Manager has asked the State of
Tennessee to solicit comments on the
Federal Land Manager’s November 5,
1991, preliminary determination of
adverse impact in the context of the
State’s public hearing on the proposed
permit. Thus, a final determination on
the Tennessee Eastman permit need not
await a final determination on the
“generic” policy set forth today.

Potential Impacts of New Air Pollution
Sources

To be able to assess the potential
impacts of emissions from new sources,
the Federal Land Manager first
performed a comprehensive assessment
of the current air quality conditions at
Great Smoky Mountains NP. As
summarized below and discussed in
detail in the Technical Support
Document, this assessment shows that
air quality related values at Great
Smoky Mountains NP (i.e., terrestrial
and aquatic resources, visibility) are
currently being adversely affected by air
pollution.

Potential Impacts on Biological and
Aquatic Resources

Ozone monitoring results to date
indicate that frequent ozone levels
sufficient to cause injury to plants exist
in the park. Both Cove Mountain and
Lock Rock ambient ozone monitoring
stations exhibit typical mountaintop
patterns of little diurnal fluctuations,
chronic sustained ozone exposure and
peak concentrations delayed into the
evening. This pattern increases with
elevation.

Observations in Great Smoky
Mountains NP of foliar injury typically
associated with ozone prompted
researchers to initiate extensive ozone
studies in the park. Since 1987, field
surveys have identified 95 native plant
species that exhibit ozone-like foliar
injury in the park. Thirty-nine of these
have been exposed to ozone under
controlled conditions in fumigation
chambers at the Uplands Research
Laboratory in the park. Ten of the
fumigated species have been shown to
be extremely sensitive to ozone with
foliar injury occurring on greater than 50
percent of the plants in the ambient
chambers. Ten species are moderately
sensitive, with foliar injury on less than
50 percent of the plants in the ambient
treatment, but greater than 50 percent of
the plants in the 2.0 times ambient
treatment. Another 7 species are slightly
sensitive, with foliar injury occurring in
the 2.0 times ambient chambers only. In
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addition to the visible foliar injury,
reduced plant growth and early leaf loss
have been recorded for a number of
species. The results of monitoring data
show that ozone levels at higher
elevation sites in the park (Look Rock,
for example) can be up to 2 times
greater than the levels recorded at the
Uplands Research Lab. From the
monitoring data, we can conclude that
27 of the 39 species tested, to date, can
be injured at ozone levels that occur in
the park.

In summer 1991, to quantify the extent
of foliar injury in Great Smoky
Mountains NP, and to better understand
the amount of injury associated with
various ozone levels, researchers
installed a total of 8 permanent field
monitoring plots near the ambient ozone
monitors at Look Rock, Cove Mountain,
and the Uplands Research Lab in the
park. Ozone injury was observed on
black cherry [Prunus serétina) and
sassafras (Sassafras albidumn) leaves
at all three locations. Although the
injury observed on the black cherry
trees near the Uplands Research Lab
was slight, at the higher elevation Cove
Mountain and Look Rock sites, over 90
percent of the individuals exhibited
ozone injury with up to 75 percent of the
black cherry leaf area injured. Ambient
monitoring data reveal that summer 1991
ozone levels in Great Smoky Mountain
NP are comparable to those of previous
years.

Great Smoky Mountains NP embraces
the largest remaining area of red spruce
[Picea rubens)-Fraser fir [Abies fraseri)
forests in the world, and the park also
receives the highest deposition of nitrate
of all monitored national parks. In fact,
the 1989 National Acid Precipitation
Assessment Program (NAPAP) Annual
Report (1990) cited the high elevation
red spruce forests of the eastern United
States as the only instance of apparent
evidence of forest damage in North
America related to the direct effects of
acidic deposition. From 1984 to 1989,
surveys funded by NPS, NAPAP, and the
Forest Service in high elevation forests
within the park revealed a series of
decline symptoms. These symptoms
included an abrupt reduction, beginning
in the early 1970’s, in the amount of new
wood reduced each year (produced
annual radial increment) in red spruce
growing above 6,000 ft; a general
thinning of spruce resulting from the
gradual loss of foliage; and the
occurrence of necrotic spots (flecking)
on the upper surface of spruce needles,
which functionally reduces
photosynthetic area. On average, the
percentage of live spruce subactively
classified as “healthy,” based on needle
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retention and crown fullness, steadily
decreased during each annual
evaluation. In 1985, 85 percent of the red
spruce in Great Smoky Mountains NP
were considered “healthy.” By 1989, that
number had decreased to a mere 51
percent. Crown conditions appear to
worsen with increasing elevation. These
forest decline symptoms could be
caused by air pollution. It has further
been suggested that atmospheric
deposition is predisposing sensitive
Fraser fir (a species recently designated
by Tennessee as threatened) to balsam
woolly adelgid {Adelges piceae)
infestation and mortality. In Great
Smoky Mountains NP, Fraser fir
mortality due to woolly adelgid
infestations exceeds 90 percent of the
trees.

Nutrient cycling in two red spruce-
Fraser fir sites in the park has been
studied as part of the Integrated Forest
Study, a large research project that
looked at the potential for acidification
in twelve locations around the U.S. and
additional sites in Canada and Norway.
It has been concluded that aboveground
cycling of nutrients at the park sites was
dominated by atmospheric deposition
rather than by litterfall. The study found
that the soils in the two sites are acidic
and are essentially nitrogen-saturated.
The beliefis that the soils acidified
naturally, although atmospheric
deposition may have accelerated the
process. Although the soil itself will
probably not acidity further with
continued atmospheric input, there are
other considerations that cause concern.
First, certain soil solutions are
dominated by nitrates, sulfates, and
hydrogen and aluminum (Al) cations.
Pulses of nitrate and, to a lesser extent
sulfate, in the soil solution caused Al to
occasionally reach levels shown to
inhibit root growth and calcium and
magnesium uptake in red spruce
seedlings in solution culture studies
performed in the laboratory. There is
concern that increased nitrate input will
increase soil solution Al concentrations
to levels toxic to plants.

Second, although the soil itself may
not acidify further, the soil solution that
enters the surrounding streams may
contain increasing amounts of nitrates
and acidity. Precipitation chemistry
monitoring performed under the
direction of the National Atmospheric
Deposition Program has shown an
average monthly, volume-weighted
precipitation pH of between 4.0 and 5.0.
Surveys of lakes and streams in the
region show that most are poorly
buffered and potentially sensitive to
acidification. Watershed studies in the
park in the 1980’s found that although

base flow pH of the high elevation
streams draining Newfound Gap
averaged 6.0 to 6.5, storms sometimes
caused the pH to drop below 6.0. The
researchers found that some of these
high-elevations streams were extremely
sensitive to acidification, with an acid
neutralizing capacity (ANC) of only zero
to 20 microequivalents per liter (ueg/L).
In general, waters with an ANC of 200
ueg/L or less are considered sensitive.
They also found moderately high levels
of nitrates in the streams they studied.
They concluded that although the nitrate
concentrations are not presently high
enough to acidify the streams, increased
nitrate input could cause stream
acidification. Other researchers
confirmed that alkalinity and pH
decrease, and nitrate concentrations
increase, with increasing elevation in
the park, indicating that the highest
elevation streams are the most sensitive.
Also of concern are the high levels of Al
recorded in the soil solution. It has been
shown that this Al washes into the
streams during storm events, and may
reach concentrations that are toxic to
fish.

Concern about the potential for
stream acidification and impacts on
aquatic biota has prompted the National
Park Service to undertake two stream
studies in Great Smoky Mountains NP.
One involves a high elevation stream
water chemistry and fish survey that
will be conducted over the next three to
four years. The other is an intensive
study of the Noland Divide watershed
adjacent to the site of the Integrated
Forest Study mentioned above.
Preliminary data indicate that Noland
Creek exhibits near-zero alkalinity and
high nitrate and sulfate levels. The
researchers will be doing continuous
monitoring of pH, conductance,
temperature, and discharge at Noland
Creek in the spruce-fir zone, and will be
attempting to quantify the frequency and
extent of episodic acidification in the
creek.

In summary, ozone-related injury
already exists in the park. Given the
Clean Air Act's affirmative
responsibility to protect park resources,
the Federal Land manager reasonably
believes that increases in ozone
precursor emissions, namely, volatile
organic compounds (VOC) or nitrogen
oxides (NO¥), are likely to exacerbate
current ozone levels and related injury,
and are therefore unacceptable without
offsetting decreases in emissions. Also,
studies reveal that soils in the park are
already nitrogen-saturated; and streams
in the park have been identified that
have low alkalinity and are, therefore,
sensitive to acidification. The Federal
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Land Manager concludes that the effects
of additional sulfur dioxide (SO2) and
NO* emissions in terms of increased
acidic deposition are unacceptable and
will adversely affect the structure,
functioning, and national significance of
the ecosystem at Great Smoky
Mountains NP.

Potential Impacts on Visibility

Visibility is currently seriously
degraded at Great Smoky Mountains
NP. Through a 1979 Federal Register
process, the Department of the Interior
found, and the Environmental Protection
Agency (EPA) agreed, that visibility is
an important value in Great Smoky
Mountains NP. See 44 FR 69122
(November 30,1979). In a November 14,
1985, letter, the Department of the
Interior informed the EPA that, with
respect to uniform haze, the NPS
visibility monitoring program has shown
that scenic views at the Great Smoky
Mountains NP (and other class | areas)
are impaired by anothropogenic
pollution more than 90 percent of the
time.

The Department of the Interior’s
finding of significant existing visibility
impairment at Great Smoky Mountains
NP is supported by studies of historic
and current visibility conditions. Under
natural conditions, without the influence
of air pollution, the State-of-Science/
Technology report entitled Visibility:
Existing and Historical Conditions—
Causes and Effects (National Acid
Precipitation Assessment Program 1990),
states that visual range in the eastern
United States is estimated to be 150 km
(+7/ —45 km). Visibility is strongly
affected by light scattering and
absorption by fine particulate matter
(<2.5 microns in diameter). The NAPAP
report estimates that under natural
conditions, fine particulate matter
concentrations in the eastern U.S. would
be about 3.3 micrograms per cubic meter
ug/ma3). As explained further below,
among the constituents of the fine
particulate matter, fine sulfate particles
(which result from the atmospheric
conversion of gaseous sulfur dioxide
emissions) are currently responsible for
most of the visibility impairment
throughout the East. Natural levels of
sulfate have been estimated to be about
0.2 ug/ms.

Studies examining historical visibility
trends in the East show that annual
average visibility in the southeastern
United States declined 60 percent
between 1948 and 1983, with an 80
percent decrease in summer months and
a 40 percent decrease in winter months.
Visual range in rural areas of the East
currently averages 20-35 km,



Federal Register / VoL 57, No. 24 /| Wednesday, February 5, 1992 / Notices

substantially lower than the estimated
150 km natural condition. Many of the
constituents of the haze that degrades
visibility are not emitted directly but are
formed by chemical reactions in the
atmosphere. Gaseous “precursor”
emissions from a source are converted
though very complex reactions into
“secondary” aerosols. Sulfur oxides
convert to nitric acid and ammonium
sulfates, nitrogen oxides convert to nitric
acid and ammonium nitrate, and
hydrocarbons become organic aerosols.
Haziness over the eastern U.S. since the
late 1940’s has been dominated by
sulfur. Declining visibility is well
correlated with increasing emissions of
sulfur dioxide.

The National Park Service has been
monitoring visibility at Great Smoky
Mountains NP since 1984 as part of its
visibility monitoring network and more
recently (since 1988) as part of EPA’s
national visibility monitoring network
for class | areas known as the IMPROVE
network. Initially, teleradiometers and
cameras were used to monitor views
and determine visual range.

In 1985, the NPS began monitoring fine
particulate matter at Great Smoky
Mountains NP using a Stacked Filter
Unit (SFU) which was replaced by the
more sophisticated IMPROVE sampler
in 1988. In addition to providing a more
accurate cut-point for fine particles less
than 2.5 microns in diameter, the
IMPROVE sampler allows for the
collection and analysis of a greater
number of atmospheric pollutants, such
as chloride, sulfate, and nitrate ions, and
elemental and organic carbon.

The analysis of fine particle data
collected at Great Smoky Mountains NP
from March 1988 through February 1991
using the IMPROVE sampler indicates
that monthly average fine particle
concentrations have ranged from 8.7 to
25.1 ug/m3during the summer [i.e., June-
September), or three to eight times
higher than the estimated annual
average natural background
concentration. The summer average of
fine particle mass concentrations
measured at Great Smoky Mountain NP
during the period March 1985 to
February 1987 using the SFU was 9.3 ug/
m3 whereas the average for the entire
sampling period was 6.4 ug/m3 Thus,
summer and annual average fine
particle mass concentrations are three
and two times, respectively, the
estimated natural background.

Recent analyses of data collected at
Great Smoky Mountains NP have shown
that sulfates are responsible for 70-85
percent of the visibility impairment.
Based on the SFU data, the summer
average sulfate concentration between
1985 and 1987 ranged from 1.9-8.3 ug/m3

a ten to forty-two fold increase from
natural background. Similarly, the 3-
year average sulfate concentration of 4.9
ug/m3during the 1985-1987 time period
has experienced an almost twenty-five
fold increase from natural background.
The most recent data available from the
IMPROVE sampler show an average
summer (1988-1990) sulfate of 9.4 ug/m3
and a 38-month average (Mar '88-Feb
'91) of 5.7 ug/m3 slightly higher than, but
consistent with, the SFU data. On the
average, organics are responsible for
most of the remaining visibility
impairment. Nitrate aerosols (resulting
from atmospheric conversion of nitrogen
oxide emissions) are generally
responsible for only one percent of the
visibility impairment and average less
than 3 ug/m3 However, at times,
nitrates comprise up to 10 percent of the
fine mass and could significantly affect
visibility during some episodes. Thus,
one can reasonably conclude that the
existing poor visibility conditions at
Great Smoky Mountains NP are likely a
result of the dramatic increases in
sulfate concentrations, primarily the
result of an increase in man-made sulfur
oxide emissions in the region, but the
NOxmay contribute to the problem as
well.

Using the fine particle data collected
at Great Smoky Mountains NP and
reconstructing the extinction (standard
visual range) from the particle data, one
can describe the effect of the increased
fine particulate and sulfate
concentration on visibility at Great
Smoky Mountains NP. Median visual
range at Great Smoky Mountains NP is
39 km, with a median summertime visual
range of 19 km. In other words, the
“average” visibility day at Great Smoky
Mountains NP has experienced a
degradation through time to one-fourth
of estimated natural conditions. This
degradation is likely attributable to
increases in man-made sulfur oxide
emissions. Visibility conditions at the
park show a strong seasonal pattern,
with the worst visibility occurring during
the summer, when visitation at Great
Smoky Mountains NP is highest. During
summer months the average visibility
ranges from 23-43 km, or less than one-
third the estimated natural visual range.

The chronic visibility at Great Smoky
Mountains NP typically manifests itself
as a uniform haze. Such impairment is a
homogeneous haze the reduces visibility
in every direction from an observer. It
appears as though the observer were
peering through a grey or white
translucent curtain placed in front of the
scene. Colors appear washed out and
less vivid, and geologic features become
less discernible or may disappear.
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In a November 14,1985, letter, the
Department of the Interior informed the
EPA that, with respect to this uniform
haze, the NPS visibility monitoring
program has shown that more than 90
percent of the time scenic views at
Great Smoky Mountains NP (and other
class | areas) are affected by
anthropogenic pollution.

As noted above, the Federal visibility
protection regulations, 40 CFR 51.300,
52.27, define “adverse impact on
visibility” as visibility impairment
which interferes with the management,
protection, preservation or enjoyment of
the visitor’s visual experience of the
Federal class | area. This determination
must be made on a case-by-case basis
taking into account the geographic
extent, intensity, duration, frequency
and time of visibility impairment, and
how these factors correlate with: (1)
Times of visitor use of the Federal class
| area, and (2) the frequency and timing
of natural conditions that reduce
visibility. Based on this general
definition and the data summarized
above, manmade pollution clearly
causes adverse impacts on visibility at
Great Smoky Mountains NP. Although
the extent of the problem varies in
magnitude, visibility at Great Smoky
Mountains NP is substantially impaired
most of the time.

Good visibility in scenic areas has
many aesthetic and economic benefits.
The vistas offered at Great Smoky
Mountains NP represent an important
value to the visitors who come to enjoy
them. Futhermore, considerable
economic benefit accrues to
communities near areas of great scenic
beauty, like Great Smoky Mountains NP,
as millions of visitors come to these
areas annually.

One of the reasons people visit parks
is to see and enjoy the scenery. Poor
visibility is a frequent complaint made
by visitors to Great Smoky Mountains
NP. Studies conducted by the NPS show
that visitors are aware of visibility
conditions and that clean, clear air is
integral to the enjoyment of visiting the
parks. A survey conducted in 1985 by
the NPS revealed that park visitors rank
air quality attributes higher than any
other park attributes, and that viewing
scenery was the most common visitor
activity.

It is unlikely that any proposed
visibility-impairing pollutants (i.e., SOz,
NOx, and VOC) would be visible as a
distinct, coherent plume in the park.
These proposed emissions would likely,
however contribute to uniform haze, the
more pervasive visibility problem in
Great Smoky Mountains NP. In fact,
NPS research has shown that both local
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[e.g., within 200 km) and long-distant
sources contribute to such visibility
impairment at Great Smoky Mountains
NP. In addition to Tennessee, source
areas in the States of Ohio, Kentucky,
West Virginia, Virginia, Indiana, North
Carolina, and Illinois have been
estimated to contribute to the park’s
haze.

Given the existing impacts on the
visibility at Great Smoky Mountains NP,
any significant increase in emissions
which contributes to visibility
impairment at Great Smoky Mountains
NP would adversely affect this class |
resource.

In sum, with respect to visibility, the
Federal Land Manager believes that any
increases in visibility-impairing
pollutants would contribute to existing
adverse impacts on visibility at Great
Smoky Mountains NP. The Federal Land
Manager further believes that allowing a
significant increase in visibility-
impairing pollutants would interfere
with—rather than promote—
achievement of the national visibility
goal and the need to make reasonable
progress toward that goal.

Based on the above findings and
discussion, the Federal Land Manager
concludes that the present visibility
conditions at Great Smoky Mountains
NP meet the adverse impact criteria
discussed above, and therefore, are
adverse. Specifically, the present
conditions interfere with the
management, protection, preservation
and enjoyment of the visitor’s visual
experience, thereby diminishing the
national significance of the area.

Summary ofPotential Impacts

The Federal Land Manager believes
that, because of the significant and
widespread existing air pollution effects
occurring within the Great Smoky
Mountains NP, any significant increase
in SO2, NO,, or VOC emissions in the
vicinity of the park could potentially
cause or contribute to adverse impacts,
Indeed, additional emissions would
adversely impact sensitive resources at
Great Smoky Mountains NP by: (1)
Contributing to already high ozone
levels, at times approaching the national
standard, thereby impacting ozone-
sensitive vegetation; (2) depositing
additional nitrogen on soils which are
already nitrogen-saturated, which will
mobilize nitrogen and aluminum in the
soil and leach these toxic elements into
sensitive streams and vegetation within
the park, with resulting adverse effects
on aquatic and terrestrial life; and (3)
exacerbating existing adverse visibility
conditions at Great Smoky Mountains
NP.

Proposed Finding and Recommendation

Based on the above information, the
Federal Land Manager preliminarily
finds that existing air pollution effects
interfere with the management, _
protection, and preservation of park
resources and values, and diminish
visitor enjoyment, and, therefore, are
adverse. The Federal Land Manager also
preliminarily finds that the effects of
additional SO*, NO,, and VOC
emissions associated with major new
sources (or major modifications of
existing sources) proposed for the area
would likely contribute to and
exacerbate the existing adverse effects
and are, therefore, unacceptable.

Based on these findings and the
Department’s legal responsibilities and
management objectives for Great Smoky
Mountains NP, die Federal Land
Manager would recommend that the
Tennessee Air Pollution Control
Division and the permitting authorities
of other States in the region not permit
additional major air pollution sources
with the potential to affect Great Smoky
Mountains NP’s resources unless these
States can ensure, through offsets or
other comparable measures, that such
sources would not contribute to adverse
impacts. The Federal Land Manager
would further suggest that these States
develop a Statewide emissions control
strategy to protect the air quality related
values of Great Smoky Mountains NP.
This strategy might include (1) an offset
program requiring a greater than one-
for-one emission reduction elsewhere in
the State to offset proposed emission
increases associated with major new or
modified sources; (2) a Statewide
Reasonable Available Control
Technology requirement to control
existing sources of emissions; and (3) a
provision setting a timeframe for
determining maximum allowable levels
of air pollutants in the State, which
would involve Statewide emission caps
as a primary method for achieving these
maximum allowable levels. This
emissions cap could reflect a level of
allowable pollution that will provide
long term protection for critical natural
resources throughout the region.

The Federal Land Manager will
consider the above possible approaches,
as well as any additional alternatives
received through the public comment
process, in making final
recommendations to the Tennessee Air
Pollution Control Division and other
permitting authorities in the region
regarding the finding of adverse impact
for Great Smoky Mountains NP.
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Public Comments

Interested parties are invited to
comment on this preliminary
determination. Comments should
specifically address the following issues;
(1) Whether the existing air quality
effects at Great Smoky Mountains NP
are adverse; and (2) given the
Congressional mandates related to
Great Smoky Mountains NP and the
Federal Land Manager’s responsibilities,
whether it is reasonable to conclude
that proposed major increases in
emissions of SO2, NO,, or VOCs in the
area without offsetting decreases would
contribute to adverse impacts on park
resources.

Finally, the Federal Land Manager
would welcome comments and
recommendations as to possible
emission control strategies that would
address the air quality concerns at
Great Smoky Mountains NP.

Dated: January 30,1992.
Michael Hayden,
Assistant Secretaryfor Fish and Wildlife and
Parks, andFederal Land M anagerforAreas
under theJurisdiction ofthe National Park
Service.
[FR Doc. 92-2703 Filed 2-4-92; 8:45 am]
BILLING CODE 4310-10-««

Central Arizona Project (CAP) Water
Allocations and Water Service
Contracting; Final Reallocation
Decision

AGENCY: Office of the Secretary
(Secretary), Interior.

action: Notice of final reallocation
decision for uncontracted CAP non-
Indian agricultural water allocations.

SUMMARY: The Final Reallocation
Decision contained herein will
reallocate 29.3 percent of CAP non-
Indian agricultural water allocations in
line with the Arizona Department of
Water Resources (ADWR)
recommendations and the Department
of the Interior (Department) will offer
amendatory or new subcontracts for
such water to non-Indian agricultural
water user entities. The contracting
process which follows this Final
Reallocation Decision will include
consideration of a full range of
contracting terms and conditions and
will provide an opportunity for public
review and comment on specific
contract actions. Any non-Indian
agricultural water reallocations that
remain uncommitted after completion of
the contracting process shall revert to
the Secretary for discretionary use in
Indian water rights settlements and
~other purposes.



Federal Register / Vol. 57, No. 24 / Wednesday, February 5, 1992 / Notices

FOR FURTHER INFORMATION CONTACT:
For information on subcontract
qualifying conditions or for copies of
proposed subcontracts, interested
parties should contact Mr. Donald
Walker, Contracts and Repayment
Specialist, Bureau of Reclamation,
Department of the Interior, 1849 C
Street, NW., Washington, DC 20240
(telephone: 202-208-5671) or Mr. Steve
Hvinden, Regional Economist, Bureau of
Reclamation, PO Box 61470, Boulder
City, Nevada 89008-1470 (telephone 702-
293-8651).

SUPPLEMENTARY INFORMATION:

Background

The CAP is a multi-purpose project
which provides water for municipal and
industrial (M&I), Indian, and non-Indian
agricultural uses. The last allocations of
CAP water, the conditions upon which
those allocations were made, and the
procedures for water service contracting
were published in the Federal Register
(48 FR 12446, March 24,1983). That
notice contained the Secretary’s final
decision, summarized CAP issues, and
provided basic background information
applicable to this reallocation.

In the 1983 notice, the Secretary *
allocated 638,823 acre-feet of water per
year to non-Indian M&I water user
entities and 309,828 acre-feet of water
per year to Indian entities. The non-
Indian agricultural water users were to
receive any CAP supply that remained
after the non-Indian M&I and Indian
entities used their entitlements. The
water supply allocated to each of the 23
non-Indian agricultural users was stated
in terms of a percentage of the total non-
Indian agricultural supply. That supply
will amount to about 900,000 acre-feet
per year, initially, and is predicted to
decline to about 400,000 acre-feet per
year, 50 years hence. In shortage years it
will drop to zero. The actual amount
available will be determined on an
annual basis and will vary depending
upon a number of factors, including but
no limited to hydrologic conditions on
the Colorado River and demand for
water by users with higher priorities.
The percentage represents each
allottee’s portion of the total irrigated
acreage, with an adjustment to reflect
any other surface water supply
available to the allottee.

The Central Arizona Water
Conservation District (CAWCD) and the
Bureau of Reclamation (Reclamation)
have been entering into long-term CAP
water service subcontracts with those
entities to whom allocations of CAP
agricultural water were made in the 1983
notice. CAWCD is the entity which has
contracted with Reclamation for

repayment of the costs of the project.
The combined entitlement for entities
which have entered into CAP water
service subcontracts subsequent to the
1983 notice represents 70.7 percent of
the non-Indian agricultural supply.
Eleven entities have declined their CAP
water allocation for a total of 23.82
percent of the non-Indian agricultural
supply. Two entities which were
allocated the remaining 5.48 percent of
the agricultural water supply have not
yet contracted for such supply.

Water deliveries pursuant to the
subcontracts will begin following
Reclamation’s issuance of a notice of
substantial completion of the CAP. It is
anticipated that such a notice will be
issued sometime in late 1992. In the
meantime, CAP water deliveries have
been and are being made through
completed portions of the CAP aqueduct
pursuant to interim water service
contracts.

The 1983 notice provided for a
reallocation of the CAP water after the
initial round of water service
contracting had been completed. An
interest in the reallocation has existed
for several years, but the Department
and ADWR have refrained from
proceeding until there was more
certainty about the amount of
allocations involved and until ongoing
negotiations for Indian water rights
settlements had been completed.
However, in November of 1988, the Salt
River Pima-Maricopa Indian Community
Water Rights Settlement Act of 1988
(SRPMICWRSA) compelled the
Secretary to request ADWR to make a
recommended reallocation of
uncontracted non-Indian CAP
agricultural water to the Secretary. The
amount of time that ADWR had to
respond to the request was not
specified. However, ADWR was
required to complete its
recommendation by January 7,1991, by
the decision of the Arizona Superior
Court in Central Arizona Irrigation and
Drainage Districtet ah v. Plummer, No.
CIV-38812 (October 15,1990).

In response to the request from
Reclamation dated December 28,1988,
and in compliance with the Court order
cited above, ADWR recommended to
the Secretary by its letter dated January
7,1991, how the remaining 29.3 percent
of the non-Indian agricultural supply
should be reallocated. In arriving at its
recommendations, ADWR conducted an
extensive public input and review
process which elicited numerous
opinions, options, and alternatives. By
letter dated January 15,1991, ADWR
supplemented its recommendations to
the Secretary with a report explaining

4471

the methodologies used to calculate the
water recommendations, discussing the
factors considered in making the
recommendations, and addressing
issues and concerns raised by public
comments. ADWR’s report, transmitted
by letter dated January 15,1991, was
fully considered and used in developing
options for consideration.

The notice of proposed water
reallocation decision for uncontracted
CAP non-Indian agricultural water
allocations and request for comments
was published in the Federal Register
(56 FR 28404, June 20,1991). Three
options were presented and discussed in
that notice. Brief summaries of the two
options considered but not selected,
options 1 and 2, follow.

Reallocation Options Considered

The essential difference in the options
focused on who would receive the initial
reallocations and how to dispose of that
portion of the reallocation that might
remain after the contracting process is
completed. Option 1 was the ADWR
recommendations without change.
Those recommendations provide, among
other things, for reallocation to existing
and certain new subcontractors, some of
which already have allocations from
1983. It also provided for pro rata
upward adjustment of all allocations
under subcontract to dispose of the
portion of the reallocation remaining
after the initial round of contracting.
Based on the possibility that some
portion of the reallocation may remain
as a result of allottees refusing, not
qualifying for, or accepting a lesser
allocation than that offered for
contracting, two other options were
conceived.

Under Option 2, any remaining CAP
non-Indian agricultural water supply
would be initially reallocated pro rata
among the 10 existing subcontractors
with the stipulation that any
reallocations not contracted for within
180 days of the reallocation decision
would revert to the Secretary for
discretionary use. This method would
eliminate from the reallocation any new
non-Indian agricultural entities and any
non-Indian agricultural entities which
have previously declined or failed to
subcontract.

Option retained the reallocations
recommended by ADWR, but, like
Option 2, provides for reversion of
uncontracted allocations. Option 3 was
selected and is the foundation for the
Final Reallocation Decision that follows.

Previous Notices and Decisions

Previous Departmental Federal
Register notices relating to CAP water
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allocations are as follows: 37 FR 28082,
December 20,1972; 40 FR 17297, April 18,
1975; 41 FR 45883, October 18,1976: 45
FR 52983, August 8,1980; 45 FR 81265,
December 10,1980; 46 FR 29544, June 2,
1981; 48 FR 12446, March 24,1983; and 56
FR 28404, June 20,1991. Previous Federal
Register notices relating to compliance
with the National Environmental Policy
Act of 1969 and CAP water allocations
are as follows: 46 FR 29544, June 2,1981;
46 FR 59316, December 4,1981; 46 FR
60658, December 11,1981; and 47 FR
12689, March 24,1982,

Authority

CAP water decisions are made
pursuant to the Reclamation Act of 1902,
as amended and supplemented (32 Stat.
388,43 U.S.C. 391), the Boulder Canyon
Project Act of December 21,1928 (45
Stat. 1057,43 U.S.C. 617), the Colorado
River Basin Project Act of September 30,
1968 (82 Stat. 885, 43 U.S.C. 1501), the
Salt River Pima-Maricopa Indian
Community Water Rights Settlement
Act of 1988 (section 11(h) of Pub. L. 100-
512,102 Stat. 2559), the Regulations for
Implementing the Procedural Provisions
of the National Environmental Policy
Act (40 CFR part 1505), the
Implementing Procedures of the U.S.
Department of the Interior (516 DM 5.4),
and in recognition of the Secretary’s
trust responsibility to Indian tribes.

Compliance With the Requirements of
the National Environmental Policy Act
of 1969 (NEPA)

Reclamation has completed a Final
Environmental Assessment,
“Reallocation of Uncontracted, Central
=Arizona Project, non-Indian Agricultural
Water” (Final EA) date July 1991, on the
proposed reallocation decision. A
“Finding of No Significant Impact”
(FONSI) was signed August 6,1991, by
Reclamation’s Regional Director of the
Lower Colorado Region, Boulder City,
Nevada. Anyone interested in receiving
a copy of the Final EA, including the
comments of interested and affected
parties on the draft EA and the
responses thereto, or the FONSI should
contact Mr. Bruce Ellis, Chief,
Environmental Division, Arizona
Projects Office, Bureau of Reclamation,
P.O. Box 9980, Phoenix, Arizona 85068
(telephone 602-870-6767). The Final
Reallocation Decision commits the
Department to carry out the
requirements of NEPA, the Endangered
Species Act, and the National Historic
Preservation Act prior to any specific
action to implement the reallocation.

Comments on the Proposed Reallocation
and Responses

The Federal Register notice (56 FR
28404, June 20,1991) of the Secretary’s
proposed water reallocation decision for
uncontracted CAP non-Indian
agricultural water allocations invited
written comments from interested
parties on or before July 22,1991, and
stated that all such comments would be
considered. During the comment period,
written and oral comments were
received from officials of other Federal
agencies, ADWR, municipalities, non-
Indian irrigation districts, water
resource associations, Indian tribes, and
interest group representatives. In
general, comments focused on the
following broad areas: (1) The effect of
distribution of the reallocated water
among State of Arizona Active
Management Areas (AMA), (2) the
availability and the need for water
allocations to settle Indian water rights
claims; (3) whether new entities should
be considered in the reallocation, and
(4) whether the proposed reallocation is
in accordance with existing laws and
contracts. Response to comments on the
draft EA, including comments on such
peripheral subjects as the potential
impacts associated with conversion of
irrigation water to municipal and
industrial use, implementation of
exchange agreements, and
administration of the Reclamation
Reform Act are included in the Final EA.
A synopsis of the comments and
concerns of each commenter on the
proposed reallocation and the
Department’s responses follows.

(1) Roosevelt Water Conservation
District, April 22,1991

Comment 1-1: The Department should
set aside all or a significant portion of
the unallocated CAP agricultural
allocations for use in existing and
potential Indian water rights settlements
with the San Carlos Apache Tribe, the
Gila River Indian Community, and the
Tohono O’odham Nation. Under section
13 of the SRPMICWRSA, the Secretary
has the discretion to use 1st round
allocations for Indians, including the
Southern Arizona Water Rights
Settlement Act (SAWRSA).

Response 1-1: Section 11(h) of the
SRPMICWRSA is clear that the
Secretary must reallocate the
uncontracted allocations for non-Indian
use and thereafter offer amendatory or
new subcontracts to non-Indian
agricultural water users. The Secretary
does not have the discretion to initially
reallocate the uncontracted allocations
for use by Indians. Furthermore, section
11(h) requires that the reallocation must
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be completed within 180 days of the
date that the Secretary receives a
recommendation from the ADWR. The
Department believes that if Congress
had desired that the uncontracted
allocations be made available first for
use by Indians, Congress could and
would have so stated in the statute.
Section 13 of the SRPMICWRSA
provides that:

Nothing in * * * this Act shall be
construed in any way to quantify or
otherwise affect the water rights, claims or
entitlements to water of any Arizona Indian
tribe, band, or community, other than the
Community.

The Department does not believe that
section 13 provides any discretion to the
Secretary to make first-round
reallocations available for use in
SAWRSA. Furthermore, the Department
does not believe that the proposed
reallocation to non-Indian users would
affect the rights, claims, or entitlements
of the Tohono O’odham Nation under
SAWRSA.

Comment 1-2: Having set aside the
allocations as recommended in the
previous comment, the Department
should treat any of the allocations
ultimately used in settlements with the
tribes as contributions of water from the
entities which would have received the
reallocated water, but for its use in the
particular Indian water rights
settlement.

Response 1-2: See response 1-1. The
Secretary does not have the authority to
set aside the allocations as suggested.
The Congress was aware in 1988 that
water supplies were needed for existing
and pending Indian water rights
settlements, yet the Secretary was
directed to reallocate the uncontracted
allocations for non-Indian use.
Moreover, the Congress directed the
Secretary to perform the reallocation in
a short time frame of 180 days. The
Department does not believe that a
suspension of the reallocation process
would necessarily aid in the Indian
water rights settlement process. The
Department believes that the added
uncertainty associated with a
suspension could have the opposite
effect and thereby frustrate attempts to
reach water rights settlements.

Comment 1-3: If settlements are not
achieved with the tribes within a
reasonable period of time, determined at
the sole discretion of the Secretary, the
reallocation should proceed in
accordance with the methodology set
forth in the ADWR recommendations.

Response 1-3: See responses 1-1 and
1-2.
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(2) Tucson Active Management Area
(AMA) Water Augmentation Authority
(TWAA), June 17, &July 9,1991

Comment2-1: The TWAA believes
the non-contracted CAP agricultural
water from the Tucson basin should be
allocated to the Tohono O’odham
Nation to meet part of the Secretary’s
obligation to the Nation under
SAWRSA.

Response 2-1: See responses 1-1, 3-1,
and 4-1.

(3) Tohono O'odham Nation (Nation),
April 24, &luly 11,1991

Comment 3-1: The Nation objects to
the ADWR recommendations because
the proposed reallocations would
substantially foreclose final settlement
of the Nation’s water rights under
SAWRSA and would further eliminate a
source of water essential for a fair and
equitable resolution of the Nation’s
water claims in the Sif Oidak District.

Response 3-1: See response 1-1. The
Secretary is required to allocate the
uncontracted allocations for non-Indian
agricultural water use and to offer
amendatory or new subcontracts to the
non-Indian water users. However, the
Final Reallocation Decision provides
that any allocations that are not
contracted for would revert to the
Secretary for his discretionary use.
Allocations which might revert to the
Secretary could be used for SAWRSA.
or for water claims in the Sif Oidak
District,

(4) Southern Arizona Water Resources
Association (SA WRA), April 8, andJuly
9,1991

Comment4-1: SAWRA strongly
objects to ADWR’s recommended
reallocations and its rationale for those
allocations. During the process of
reallocation of the agricultural water,
ADWR ignored (1) the distinguishing
hydrologic characteristics of the Tucson
basin, (2) the historical context within
which the original allocations were
made, (3) the need and recent
precedents for use of agricultural water
to settle Indian water rights claims, and
(4) the basic issues of fairness and
equity.

Response 4-1: Section 11(h) of the
SRPMICWRSA requires the Secretary to
reallocate uncontracted non-Indian
agricultural allocations to non-Indian
agricultural water users. The
Department does not believe that the
water allocation relationships that
existed in the 1983 CAP water allocation
must be rigidly adhered to in the
reallocation. The 1983 allocation of non-
Indian agricultural water supplies and
the proposed reallocation were both

based on CAP eligible acres, adjusted
for locally available surface water
supplies. So far as the Department is
aware, there was never any intent to use
the non-Indian agricultural water
allocations as a method to achieve a
specific distribution of CAP water
among the three affected AMAs. Since
some of the irrigation districts have
rejected their CAP water allocations,
there are fewer eligible lands within the
Tucson and Phoenix AMAs that can
participate in the reallocation.
Moreover, the AMAs are not losing a
CAP water supply since they never had
a CAP supply to begin with. Offers to
contract were made to specific users
within the AMAs. Since those users
declined their CAP allocations, the
water supplies are no longer destined
for use within the AMA. While there
may be frustrated expectations on the
part of the AMAs, there would be
essentially no impact as a result of the
reallocation.

In order to address the concerns of the
AMA:s, the Secretary would have to
develop a new allocation formula
specifically designed to maintain the
original distribution of water among the
AMAs. This alternative has been
considered and rejected. The
Department recognizes that the decision
of non-Indian agricultural water
allottees within the Tucson AMA to not
contract for CAP water has complicated
the task of meeting the AMA goals.
Nevertheless, the Department has
deferred to the State with respect to
how it chooses to initially reallocate
CAP non-Indian allocations within the
State, There are no other eligible,
interested, non-Indian agricultural water
users within the AMA to whom the
water can be allocated.

The Department believes that the
criteria established by ADWR for
eligibility for an allocation
recommendation are reasonable and
consistent with the way that CAP water
has been historically allocated to non-
Indian agricultural water users. Those
criteria included the following: (1) The
entity must be located in an area of
groundwater decline; (2) The entity must
serve water for agricultural purposes;
and (3) The entity must have lands
which are eligible to be irrigated with
CAP water.

Comment 4-2: The commenter
strongly objects to reallocating water to
McMullen Valley Water Conservation
and Drainage District (MVWCDD).
SAWRA asserts that MVWCDD is
outside of the CAWCD service area and
that the city of Phoenix is the real
beneficiary. It views the reallocations to
MVWCDD and RID as being made at
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the expense of the Tucson AMA’s effort
to reduce groundwater use.

Response 4-2: See responses 4-1, 5-1,
and 20-3.

(5) Inter Tribal Council ofArizona, Inc.,
July 22, 1991

Comment5-1: The Tribal Council
requests that the proposed reallocation
be modified to (1) exclude new entities
and entities which previously declined
to contract; (2) set conditions that limit
subcontractors to contract to use the
water on the subcontractors' land for
agricultural use only; (3) require
demonstration, to the satisfaction of the
Secretary, that it is economically
feasible for the subcontractors to use
CAP water and pay any associated debt;
(4) establish a 90-day timeframe for
completion of the contracting process;
and (5) reallocate any uncontracted
municipal and industrial (M&I) water for
Indian water rights settlements unless
entities with an M&I water allocation
demonstrate to the Secretary within 30
days that it is economically feasible for
the entity to immediately contract for
and put the water to beneficial use.

Response 5-1: The Department
believes that the criteria established by
ADWR to be eligible for a reallocation
are reasonable. The Department does
not believe that there is good rationale
for excluding from the reallocation or
contracting processes new entities or
entities that have previously declined a
subcontract if such entities meet the
ADWR criteria and the conditions set
forth in the Final Reallocation Decision
that follows.

Regarding the second comment, the
agricultural water service subcontracts
provide that the CAP water must be
used for agricultural purposes within the
subcontractor’s service area. Some
agricultural subcontractors may choose
to take delivery of their CAP water
through an exchange. Exchanges can be
an effective water management and
conservation tool. Exchanges have
always been envisioned as a vital part
of the CAP. Section 1 of the CAP
authorizing legislation contemplates the
furnishing of CAP water “* * * through
direct diversion or exchange of water.”
At this time, the Roosevelt Irrigation
District (RID) is planning on exchanging
its allocation of CAP water for city of
Phoenix effluent water. Under this
concept, RID would enter into a
subcontract for the CAP water with the
stipulation that the CAP water be
delivered to the city of Phoenix. In
return, the city of Phoenix would deliver
effluent water to RID. Through the
exchange the city of Phoenix would get
an additional potable water supply and
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RID would get an affordable irrigation
water supply not otherwise available to
either party. Therefore, the Department
believes that physically limiting delivery
of CAP non-Indian agricultural water to
the subcontractor’s agricultural service
area would be unnecessarily restrictive
when there are substantial benefits to
be realized from an exchange
arrangement.

Regarding the third comment, other
than meeting certain financial and
contractual obligation tests, the
Department does not believe that it is
appropriate to require the existing
subcontractors to meet the kind of
“economic” feasibility test suggested in
the comment. The Final Reallocation
Decision that follows provides that the
new allottees must meet the same
financial feasibility tests as other
entities which received federally
constructed distribution systems. It also
requires that all subcontractors must be
current with their financial and
contractual obligations to the United
States, CAWCD, and bond holders prior
to execution of new or amendatory
subcontracts.

Regarding the fourth and fifth
comments, the Department believes that
a 6-month time period to complete the
contracting process for the existing
subcontractors is reasonable. The
reallocation of M&I water is beyond the
scope of this allocation. However, the
Department does intend to bring closure
to the M&I subcontracting process soon
so that it can determine how much of
the M&I water might be available for
reallocation.

(6) Dennis DeConcini andJohn McCain,
U.S. Senators, andJim Kolbe, Member
ofCongress, June 28,1991

Comment 6-1: Individiauls and
organizations in the Tucson area have
contacted the Congressman expressing
great concern that the ADWR
recommendations, if adopted, will result
in roughly 15 percent of the Tucson
basin’s original CAP agricultural water
allocation being allocated outside the
basin. If combined with possible similar
reallocations of M&I water supplies in
the future, nearly a third of the original
CAP water allocated to the basin would
be unavailable for use in the Tucson
area. Such a result would have serious
implications for Tucson’s water future.

Response 6-1: See response 4-1.

(7) Gover, Stetson & Williams, P.C.
(Tohono O’odham Nation), May 10, &
July 22,1991

Comment 7-1: The proposed course of
Secretarial action is a continuation of a
reallocation process which ignores the
paramount water rights of Indian

nations, and risks diversion of water
resources to non-Indians to the point
that the "wet” water supply for Indian
nations will be lost.

Response 7-1: See response 1-1. The
Department is well aware of the need
for water for existing and pending
Indian water rights settlements and is
committed to finding water supplies for
the settlements. However, in this case,
the Secretary has been directed by the
Congress to reallocate the uncontracted
non-Indian agricultural water
allocations to non-Indian uses. The
Department believes that the reversion
concept encompassed in the Final
Reallocation Decision may provide a
source of water for Indian water rights
settlements.

(8) City ofPhoenix (Phoenix), July 18,
1991

Comment 8-1: Phoenix fully supports
making an allocation to MVWCDD and
to the RID, but does not feel that it is
necessary or desirable to establish a
fixed deadline of 1 year from the date of
the reallocation decision to meet the
conditions required for the offer of a
subcontract. A more flexible time frame,
such as “within a reasonable period of
time,” would be preferable.

Response 8-1: The Department
believes that the 1-year deadline is
reasonable. However, the Department
also understands that there may be
extenuating circumstances beyond the
entity’s control which prevent the entity
from meeting the 1-year deadline. As a
result of the public review process for
the proposed reallocation decision,
ADWR has recommended that the
Secretary consider extensions of the
deadline under such circumstances,
provided that under no circumstance
would the deadline be extended for
more than an additional 1-year period.
The Final Reallocation Decision
recognizes that concept.

Comment 8-2: Phoenix feels the
ADWR should not be the party that is
formally satisfied that the districts have
met the conditions the Secretary has
established.

Response 8-2: The Department
concurs. The Final Reallocation
Decision provides that after consulting
with ADWR the Secretary will make the
final decisions regarding the satisfaction
of prerequisite conditions.

Comment 8-3: Phoenix fully supports
a provision that all non-Indian
agricultural water allocations which are
not contracted for “within a reasonable
period of time” shall revert to the
Department.

Response 8-3: The Department
acknowledges the comment.
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(9) Maricopa-Stanfield Irrigation and
Drainage District (MSIDD)July 19,1991

Comment9-1: The MSIDD expresses
a concern that the reversion provision is
not legal and opines that neither the
CAP agricultural water service
subcontracts nor the CAP master
repayment contract provides a basis for
the reversion provision. The MSIDD also
states that SRPMICWRSA does not
provide for the use of non-Indian
agricultural water to satisfy Indian
water rights claims. The MSIDD
believes that the CAP agricultural water
service subcontracts require that all
agricultural allocations that are declined
must be reallocated to non-Indian uses
until the agricultural allocations are all
under subcontract with non-Indian
agricultural water users.

Response 9-1: Section 11(h) of the
SRPMICWRSA does not address what
happens if the agricultural entities to
whom an allocation is made as a result
of the reallocation process do not sign a
new or amendatory CAP water service
subcontract. Since Congress did not
direct the Secretary to reallocate such
allocations for a specific use or
otherwise specify how they should be
treated, the Secretary may reserve such
allocations for his discretionary use. The
Department does not agree with
MSIDD’s interpretation of the
subcontracts. To the extent that section
11(h) of the SRPMICWRSA and the
terms of the agricultural water service
subcontracts are inconsistent, the
Department believes section 11(h) of the
SRPMICWRSA supersedes the
subcontract provision and the Secretary
can reserve the uncontracted allocations
for his discretion. In addition, the
legislative history for the
SRPMICWRSA indicates that it was the
intent of the Congress that the
reallocation be performed consistent
with the Secretary’s obligations under
the SAWRSA. It is the Department’s
view that the reversion concept is an
appropriate and reasonable means for
the Secretary to both follow the specific
direction of the SRPMICWRSA and the
intent of the Congress.

(10) Irrigation &Electrical Districts
Association of Arizona (I&EDAA) July
19,1991

Comment 10-1: The I&EDAA
expresses concerns about the legal
authority for the reversion mechanism.

Response 10-1: See response 9-1.

Comment 10-2: The I&EDAA argues
that the stated intent of the non-Indian
agricultural water subcontract language
was that the agricultural water
entitlement percentages would
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ultimately total 100 percent and that the
percentages would be adjusted in the
reallocation process to accomplish that
end. There is nothing in the law or the
subcontracts that authorizes the
reversion concept.

Response 10-2: See response 9-1.
Under the reversion concept, the
percentages would still total 100 percent.
Any of the reallocated water made
available to the Secretary under the
reversion concept for other uses would
retain its status as non-Indian
agricultural water with a subordinate
priority to Indian allocations and
municipal and industrial allocations
established by the 1983 decision (48 FR
12446-12449).

(11) Arizona Department of Water
Resources, July 22,1991

Comment 11-1: ADWR stated that it
incorrectly interchanged the terms
“financial feasibility” and "economic
feasibility” in its recommendation to the
Secretary. ADWR states all references
to demonstration of feasibility should be
in terms of “financial feasibility”.

Response 11-%: The Department notes
and accepts the comment. The Final
Allocation Decision reflects
consideration of the comment.

Comment 11-2: ADWR recommends
that the conditions for new allottees
must be satisfied within 1 year from the
time the Secretary makes his decision
on the reallocation. However, the
Secretary should consider granting
justifiable extensions of the 1-year
period in 6-month increments for a
maximum extension of 1 year.

Response 11-2: See response 8-1.

Comment 11-3: Concerning the
reversion provision, ADWR requests
that it be consulted before any
discretionary allocations are made.

Response 11-3: The Department
accepts the comment and will consult
with ADWR before any reverted water
is reallocated further or committed.

(12) McMullen Valley Water
Conservation and Drainage District
(MVWCDD)July 19,1991

Comment 12-1: The MVWCDD is
concerned about the use of the term
“economically feasible” in the notice of
proposed water reallocation decision (56
FR 29404, June 20,1991).

Response 12—1: See response 11-1.

Comment 12-2: The MVWCDD
suggests that imposition of a fixed 1-
year deadline for meeting the conditions
for contracting for a CAP reallocation is
unreasonable and legally unwise.

Response 12-2: See response 8-1.

Comment 12-3: The MVWCDD states
that it is redundant to separately impose
any of the conditions in paragraph 4 of

the ADWR recommendations as set
forth in the notice of proposed water
reallocation decision under Option 1 (56
FR 28404, June 20,1991). Each of the
conditions must be independently
satisfied pursuant to other laws and/or
contracts.

Response 12-3: The MVWCDD is
suggesting that the 1-year deadline for
the conditions is not required because
the conditions will eventually heed to be
satisfied pursuant to other laws or
contract. Given the large demand for
uncontracted CAP allocations, the fact
that CAP will soon be placed into
repayment status, and the repayment
problems being faced by some of the
irrigation districts, the Department
believes that it is reasonable and
prudent to require the new allottees to
meet the specified conditions prior to
the execution of a CAP water service
subcontract.

(13) Central Arizona Irrigation and
Drainage District (CAIDD)July 19,1991

Comment 13-1: The CAIDD objects to
the reversion provision.
Response 13-1: See response 9-1.

(14) Roosevelt Irrigation District (RID),
July 12 &19,1991

Comment 14-1: The RID expressed
concerns about the fixed deadline for
any new contractor to comply with
paragraphs 4 and 6 of the ADWR
recommendations as set forth in the
proposed water reallocation decision
under Option 1 (56 FR 28404, June 20,
1991).

Response 14-1: See responses 8-1 and
12-3.

Comment 14-2: The RID requests an
express disclaimer that it would not be
required to pay for any CAP water until
the exchange facilities are complete.

Response 14-2: It is more appropriate
to address that issue during negotiations
for a CAP subcontract and the exchange
agreement rather than as part of this
reallocation decision.

Comment 14-3: The RID disagrees
with ADWR’s methodology for
calculation of its allocation percentage.

Response 14-3: The Department
acknowledges this comment. The
Department has accepted ADWR’s
reallocation recommendations for the
initial reallocations. Inherent in
accepting ADWR’s recommendations is
the acceptance of ADWR’s criteria used
in developing the recommendations.

(15) Ellis, Baker &Porter on behalfof
several Arizona Irrigation Districts, July
22,1991

Comment 15-1: The commenter
deplores the compressed schedule by
which the Department seeks to review
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comments and make its decision on the
CAP reallocation. The commenter
suggests that the Department has
already made a decision.

Response 15-1: Congress directed the
Secretary to make the reallocation
within 180 days of receiving ADWR’s
recommendations. Staff from the various
Federal agencies involved in the
reallocation decision have been working
diligently over the 6-month period to
meet the deadline. However, the
reallocation process has been time
consuming. It is possible that the
Congress did not anticipate or consider
the time required for completion of the
NEPA process or that part of the 6-
month period would have to be devoted
to public review and comment and
consideration of those comments.

The Department agrees that 6
calendar days (4 working days) are not
sufficient to analyze the comments and
make the Final Reallocation Decision.
However, the Department has
endeavored to complete the reallocation
in the shortest period possible that is
consistent with a full and proper
evaluation of all comments received
during the public comment period and
adequate consideration of the
information and issues involved.

Comment 15-2: The commenter
registers disagreement with the
reversion provision for uncontracted
water, particularly in light of section
11(h) of the SRPMICWRSA.

Response 15-2: See response 9-1.

Comment 15-3: The commenter states
that the Secretary has no authority to
reserve CAP uncontracted water for
Indian water rights settlements, and
asserts that to do so would be to use
“the State’s water” to settle “Federal”
obligations.

Response 15-3: See response 9-1.
Also, the Department is not sure what is
meant by “the State’s water.” If it means
the Secretary lacks the authority to
allocate and distribute among users
Arizona’s apportionment of 2.8 million
acre-feet of mainstream water, the
Department disagrees. The Supreme
Court Opinion in Arizona v. California
(June 3,1963, 373 U.S. 579-580) states:

Having undertaken this beneficial project,
Congress, in several provisions of the Act,
made it clear that no one should use
mainstream water save in strict compliance
with the scheme set up by the Act. ... To
emphasize that water could be obtained from
the Secretary alone, Section 5 further
declared, “No person should have or be
entitled to have the use for any purpose of
water stored as aforesaid except by contract
made as herein stated.” . . . These several
provisions, even without legislative history,
are persuasive that Congress intended the
Secretary of the Interior, through his Section
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5 contracts, both to carry out the allocation of
the water of the main Colorado River among
the Lower Basin States and to decide which
users within each state would get water. The
general authority to make contracts normally
includes the power to choose with whom and
upon what terms the contracts will be made.

The Supreme Court rejected the
arguments that Congress in sections 14
and 18 of the Project Act took away
practically all of the Secretary’s power
by permitting the States to determine
with whom and on what terms the
Secretary would make water contracts.
It wa3 the Court’s view that nothing in
those provisions affected the Court’s
decision that it is the Act and the
Secretary’s contracts, not the laws of
prior appropriation, that control the
apportionment of water among the
States. Accordingly, the Court held that

. . . the Secretary in choosing between
users within each State and in settling the
term of his contracts is not bound by these
sections to follow State law (373 U.S. 585).

Comment 15-4: The commenter
asserts that critics may argue to the
Secretary that the proposed reallocation
would violate die Reclamation Reform
Act of 1982. The delivery of agricultural
water to a city for non-agricultural use is
not recognized by either law or
regulation and in such cases a city has
to be treated as an excess landowner.

Response 15-4: The Department has
not proposed to allocate or reallocate
agricultural water to a city.

(16) Central Arizona Water
Conservation District (CAWCD), July
22,1991

Comment 16-1: CAWCD objects to the
reversion concept.

Response 16-1: See response 9-1.
Comment 16-2: The time frames for
the new allottees to meet the conditions
required for the offering of a CAP

subcontract and to complete the
subcontracting process should not
extend beyond the initiation of
repayment for CAP.

Response 16-2: The Department
agrees. See response 8-1.

Comment 16-3: In the interest of
equity, the Tonopah Irrigation District’s
CAP water service subcontract should
be amended to reduce the District’s
entitlement to CAP water to reflect the
removal of eligible lands from
agricultural use since the date of the
original CAP water allocation.

Response 16-3: The Department
agrees and intends to pursue such a
modified subcontract with the Districts

(17) Gila River Indian Community
(Community), May 21,1991

Comment 17-1: The Secretary should
allocate 75 percent of the uncontracted
allocations to the Community.

Response 17-1: Subsection 11(h) of
SRPMICWRSA dearly states that the
Secretary must reallocate the
uncontracted previously allocated CAP
agricultural water for non-Indian
agricultural use and offer contracts for
such water to non-Indian agricultural
users. See response to comment 1-1.

Comment 17-2: The reference in
section 11(h) of the SRPMICWRSA to
“non-Indian agricultural users” does not
refer to a racial grouping but to a water
priority grouping. Therefore, the
Secretary is authorized to allocate the
uncontracted allocations to the
Community.

Response 17-2: The Department
believes that the phrase “non-Indian
agricultural users” is self explanatory, in
that it identifies a type of user that does
not include Indian tribes, communities,
nations, or reservations, and that the
Department is therefore precluded from
initially reallocating the uncontracted
allocations to such Indian entities.

(18) San Carlos Apache Tribe, June 5,
1991

Comment 18-1: The final reallocation
decision needs to be clear that the
“excess Ak-Chin water” is not part of
the pool that is being reallocated.

Response 18-1: The “excess Ak-Chin
water” has been and continues to be
considered as Indian water. Therefore,
by definition, such water is not part of
the pool being reallocated.

(19) City of Tucson (Tucson), July 5, &
July 19,1991

Comment 19-1: Tucson strongly
advocates that all original uncontracted
CAP water allocations from the Tucson
AMA should be reallocated within the
Tucson AMA.

Response 19-1: The Department
disagrees. See responses 1-1 &4-1.

Comment 19-2: Under the provisions
of SAWRSA the United States is
obligated to annually deliver 28,200
acre-feet of water suitable for
agricultural use to the Tohono O’odham
Nation, beginning October 12,1992. The
proposed reallocation serves to remove
a well-suited solution to this Indian
claim. The Secretary should reserve
sufficient water to fulfill the Tohono
O’odham entitlement prior to the
reallocation process.

Response 19-2: The Department
disagrees. See responses 1-1 &3-1.

Comment 19-3: The proposed
reallocation to the MVWCDD creates a
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potential conflict with the purpose of the
CAP to protect Arizona’s ground-water
resources. The observation is made that
the Phoenix owns 94 percent of the
irrigated lands within the MVWCDD
and intends to retire land from irrigation
and export the ground water to meet
future municipal needs. Tucson asserts
that the allocation of CAP water for this
purpose (to make ground water
available to Phoenix from MVWCDD)
would violate the purpose of the CAP
and the Secretary’s trust responsibility
to Indian tribes, particularly the Tohono
O’odham Nation.

Response 19-3: See response 20-3.
With respect to the Secretary’s trust
responsibilities, the possibility of
reallocation for Indian uses has been
carefully considered, and the
Department has concluded that within
the constraints of existing law, the
proposed action (i.e. reallocation with
reversion for discretionary use) is the
best way for the Secretary to comply
with the statutory obligation and to
meet his trust responsibilities.

(20) Groundwater Users Advisory
Council, Tucson AMA, July 8,1991

Comment 20-1: Reclamation may have
misinterpreted section 11(h) of the
SRPMICWRSA without consideration of
section 13 of the Act. Section 13 of the
SRPMICWRSA justifies an allocation
for the SAWRSA.

Response 20-1: The Department
disagrees. See response 1-1.

Comment 20-2: It is questionable
whether the recommended reallocation
to MVWCDD is truly to a non-Indian
agricultural water user.

Response 20-2: MVWCDD meets the
criteria established by the ADWR for its
allocation recommendations, i.e.,
MVWCDD has lands eligible for
irrigation with CAP water, MVWCDD is
located in an area of ground-water
decline, and MVWCDD provides water
for irrigation purposes. Reclamation is
aware that the Phoenix owns most of
the land in MVWCDD and that the
delivery and use of CAP water in
McMullen Valley will allow Phoenix to
conserve ground water in McMullen
Valley for potential future conveyance
to the Phoenix service area. However,
without a change in section 304(c)(3) of
the CAP authorizing legislation, the
transfer of ground water from McMullen
Valley to Phoenix would be prohibited.

The Final Reallocation Decision
provides that MVWCDD must
demonstrate that it can take and pay for
CAP water based strictly on farm
economics, in order to receive an offer
ofa subcontract No financial assistance
from Phoenix will be allowed to enter
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into such a determination. Furthermore,
MVWCDD must demonstrate that it will
be able to comply with section 304(c)(1)
of the CAP authorizing legislation
regarding the limitation of irrigated
acreage within a CAP contractor’s
service area.

The Department does not believe
MVWCDD should be denied an
allocation solely because of speculation
about how Phoenix might benefit from
its ownership of land in MVWCDD.
Reclamation notes that a number of
other cities in the Phoenix area own
land in CAP agricultural districts and
might wish to convey or exchange
ground water to obtain CAP water for
their service areas.

Comment 20-3: The commenter fails
to see how the SRPMICWRSA precludes
first-round reallocation to Indians, while
allowing the use of the same water for
Indian settlements after the contracting
is completed.

Response 20-3: See response 1-1.

Comment 20-4: Use of some of this
agricultural CAP water would avoid
penalties to be paid by the Federal
Government under the SAWRS.A, and
provide for the least expensive
mechanism to fulfill the requirement for
"exchange water” for 28,200 acre-feet
per year of effluent.

Response 20-4: Regardless of financial
considerations, the Secretary does not
have the discretion to initially reallocate
the uncontracted allocations for Indian
water rights settlements. See response
1-1.

Comment 20-5: The AMA goal of safe
yield is synonymous with the CAP
purpose of eliminating ground-water
overdraft.

Response 20-5: See response 4-1.

Comment 20-6: The impacts of this
reallocation decision warrant
preparation of an “Environmental
Impact Statement” rather than a
“Finding of No Significant Impact.”

Response 20-6: The Final Reallocation
Decision provides that the
implementation of the reallocation of
non-Indian agricultural water will be
subject to further compliance with the
requirements of the NEPA, and
compliance with the requirements of the
Endangered Species Act and the
National Historic Preservation Act prior
to execution of any new or amendatory
water service subcontract actions and
any distribution system repayment
contract or construction actions.

Final Reallocation Decision
Introduction

Many diverse interests expressed
wide-ranging and conflicting comments
and recommendations that can not all

be accommodated. The Department is
satisfied that ADWR used reasonable
criteria and developed its reallocation
recommendations through an open
public process. Historically, the
Department has deferred to the State’s
recommendations regarding the
allocation of CAP water among non-
Indian entities. In this instance, the
Department has modified the State’s
recommendations as follows.

(1) Itis not in the best interest of the
United States to obligate itself for water
service to entities that are not current
with financial and contractual
obligations to the United States,
CAWCD, or bond holders. Therefore,
being current with financial and
contractual obligations will be one
prerequisite to execution of a new or
amended subcontract for reallocated
water.

(2) Itis in the best interest of all
parties for a reasonable amount of time
to be available for potential
subcontractors to meet all preconditions
associated with being offered a new or
amended subcontract. Therefore, the
rigid time frames set forth in ADWR’s
initial recommendations and the
proposed reallocation are relaxed to
allow the granting of time extensions,
within limits, when necessary.

(3) Providing water for Indian water
rights settlements and other purposes
from the CAP are current pressing
problems for the Department..

Therefore, reallocated water not
contracted for within the specified time
frames will revert to the Department for
discretionary use.

Decision

In consideration of the decisions of
previous Secretaries on CAP water
allocations, the draft and final
environmental impact statements
prepared on Water Allocations and
Water Service Contracting, Central
Arizona Project (INT-DES 81-50 and
INT-FES 82-7 respectively), the Draft
and Final Environmental Assessments
on this reallocation of Non-Indian
Agricultural Water (dated June 1991 and
July 1991, respectively) and the public
comments thereon, the
recommendations, report and public
review process of ADWR, the notice of
proposed reallocation and the public
comments, thereon, and this Final
Reallocation Decision notice, | hereby
reallocate the uncontracted CAP non-
Indian agricultural water allocations as
set forth below and direct the
Commissioner of Reclamation, through
his Regional Director, Lower Colorado
Region, Boulder City, Nevada, to
proceed with water service contracting
pursuant to subsection 11(h) of
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SRPMICWRSA and in accordance with
the terms and conditions of this
decision. The Final Reallocation
Decision is as follows:

1 Amendatory subcontracts will be
offered to all existing CAP non-Indian
agricultural subcontractors. Such
amendatory subcontracts would adjust
the water entitlements contained in
subarticle 4.13(a) of the existing
subcontracts as follows:

Existing New

Irrigation district altl%?]a- altlic(J)%a-

(subcontractor) (per- (per-

cent) cent)
Central Arizona IDD.................. 1801 2274
Chandler Heights Citrus ID....... 0.28 0.30
Harquahala Valley ID...... . 7.67 8.73
HoHoKam ID................ 6.36 6.97
Maricopa-Stanfield IDD . 20.48 22.75
New Magma IDD...... . 4.34 7.23
Queen Creek ID.... . 4.83 4.83
Roosevelt Water C 5.98 6.33
San Tan ID........... . 0.77 0.77
Tonopah ID........ccccovvvviiiiiinnn 1.98 1.98

2. New subcontracts will be offered to

agricultural entities to whom previous
allocations were made in 1983 (Federal
Register (48 FR 12448, March 24,1983))
but were not heretofore subject to
contracting deadlines. The new
subcontracts would adjust the previous
allocations as follows:

Original  Adjusted

alloca- alloca-
Subcontractor tion tion
(per- (per-
cent) cent)
Farmers Investment  Co.
[FICO] i 1.39 164
San Carlos IDD [SCIDD]......... 4.09 6.84

3. New subcontracts will be offered
with the indicated allocations to the
following entities:

Alloca-
. tion
Entity/subcontractor (per-
cent)
Arizona State Land Department:
Lease #01-00694 (Picacho Pecans)...... 0.54
Lease #01-077685 (AQUIITE).................. 011
McMullen Valley Water CDD [MVWCDD].. 3.17
Roosevelt ID [RID].....ccccovviiiiiiiiiiis 5.07

4. No subcontract will be executed
with any entity in paragraph 3 above
unless the entity meets the following
conditions within 1 year from the date of
this decision, or within a longer period,
not to exceed 1 year, as may be agreed
to by the Regional Director, Bureau of
Reclamation, Boulder City, Nevada.
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a. Demonstrates to the satisfaction of
the Secretary that it is financially
feasible to distribute CAP water for
agricultural production to the eligible
lands in the entity’s leasehold or service
area and that there is no impediment to
any necessary exchange agreements. To
meet the financial feasibility
requirement, the allottee must
demonstrate, using Reclamation’s farm
budgeting process, that there is
sufficient revenue from farm operations
within its leasehold or service area to
cover all expenses associated with
farming, to provide a reasonable return
to the farmer for the cost of the farmer’s
labor, management, and capital, to pay
all costs of construction, operation,
maintenance, and replacement
associated with delivering CAP water
from the CAP aqueduct to the point of
use, to pay all CAP water costs, and to
meet debt requirements, including
repayment of Federal construction cost
obligations over a period of not to
exceed 40 years. In effect, the
Department will expect the allottee to
meet the same financial feasibility
requirements as the other entities which
received federally funded and
constructed distribution systems.
Willingness to pay from non-farming
sources will not be considered in
determining the ability of the allottee to
meet the financial feasibility
requirement. The determination that this
condition has been met will be made in
consultation with ADWR.

b. Commits to relinquish any
allocation of “Hoover B” electric power,
the incremental capacity and energy
resulting from the up-rating program of
the Hoover Dam Power plant pursuant
to Public Law 98-381 (98 Stat. 1333).

c. Demonstrates to the satisfaction of
the Secretary that there will be in place
provisions to comply with section
304(c)(1) of Public Law 90-537 for any
such entity located outside of an
existing AMA or Irrigation Non-
expansion Area. The determination that
this condition has been met will be
made in consultation with ADWR.

5. A determination of eligible acres
will be made by the Secretary and the
allocation will be adjusted, if necessary,
in a manner consistent with the
methodology used by ADWR in
developing its recommended
reallocation before a subcontract will be
executed with any entity listed in
paragraph 3.

6. Amendatory or new subcontracts
must be executed with the existing
subcontractors or entities to whom
previous allocations were made in 1983
within 8 months of the date of this
decision, unless the offering of the
amendatory or new subcontract is

delayed more than 4 months by the
United States or CAWCD. In that event,
the amendatory or new subcontract
must be executed within 2 months from
the time it is offered. New subcontracts
must be executed with the allottees
listed in paragraph 3 within 6 months
after the requirements of paragraph 4
have been completed. No new or
amendatory subcontract will be
executed with any allottee that is not
current with existing obligations to the
United States, CAWCD, or bond holders
when the time frames specified in this
paragraph elapse.

7. If any allottee contracts for an
amount less than the amount allocated
herein, declines to contract, or is not
eligible for a subcontract when the time
frames specified in paragraph 6 elapse,
then all such uncontracted for water will
revert to the Secretary for discretionary
use. All reverted water shall retain its
status as non-Indian agricultural water
with a priority subordinate to Indian
allocations and M&l allocations
established by the 1983 Decision (48 FR
12446-12449). While the reverted water
may be used for M&I service, it will not
have the right of conversion to M&I use
and priority as provided for in the
existing non-Indian agricultural
subcontracts. The Department will
consult with ADWR before committing
reserved water to any specific use or
user.

8. Implementation of the reallocation
decision will be subject to compliance
with the requirements of NEPA, the
Endangered Species Act, the National
Historic Preservation Act, and other
applicable laws and regulations. Such
compliance will be carried out prior to
the execution of any new water service
subcontracts, amendments to existing
water service subcontracts, and any
new water distribution system
repayment contracts, and before
commencing construction for any new
water distribution systems.

Effective Date and Effect on Previous
Decision

This Final Reallocation Decision is
effective as of the date of this notice and
supplements the previous allocation
decision published by Secretary Watt on
March 24,1983 (48 FR 12446). Insofar as
the March 24,1983, decision is
inconsistent with this Final Reallocation
Decision, the affected provisions of the
1983 decision are hereby rescinded.

Dated: January 31,1992.
Manuel Lujan Jr.,
Secretary ofthe Interior.
[FR Doc. 92-2762 Filed 2-4-92; 8:45 am]
BILLING CODE 4310-4K-M
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Bureau of Land Management
[MT-870-01-4212-21; MTMB0S39]
Realty Action: Leases, Montana

AGENCY: Bureau of Land Management,
Interior.

ACTION: Notice of realty action, proposal
to lease public land in Lewis and Clark
County, Montana.

SUMMARY: The Bureau of Land
Management proposes to issue a lease
on the following described public lands
to resolve an unintentional occupancy
trespass.

Principal Meridian, Montana
T.10 N, R. 1 W,, Sec. 6, an unofficial Metes

and Bounds Lot within Lot 2; comprising
0.57 acres.

The land is located at the upper end of
Hauser Lake about 13 miles east of
Helena, Montana. The lease would be
issued under section 302 of the Federal
Land Policy and Management Act
(FLPMA) of 1970:43 U.S.C. 1732, and
would be issued noncompetitively. The
lease would be issued for a term of 20
years and would be nonrenewable. Fair
market rental will be collected for the
use of the land, as well as full payment
of past trespass liability and reasonable
administrative and monitoring costs for
processing the lease. A final
determination on the lease of this public
land will be made after completion of an
environmental assessment.

DATES: On or before March 5,1992,
interested parties may submit comments
to the Headwaters Resource Area
Manager, P.O. Box 3388, Butte, Montana
59702.

FOR FURTHER INFORMATION CONTACT:
Bob Rodman, 408-494-5059, at the above
address.

Dated: January 24,1982.

Merle Good,

Area Manager.

[FR Doc. 92-2735 Filed 2-4-92; 8:45 am]
BILLING CODE 4310-ON-M

[00-000-4380-12]

Moratorium on Commercial Outfitting
Permits

AGENCY: Bureau of Land Management,
Interior.

ACTION: Establish a moratorium on the
number of commercial outfitting permits
for the Arkansas Headwaters
Recreation Area within the BLM Canon
City District, Colorado

SUMMARY: The BLM Canon City District
and the Colorado Division of Parks and
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Outdoor Recreation (DPOR) jointly
manage the Arkansas Headwaters
Recreation Area (AHRA) through a
Cooperative Management Agreement
(CMA). Through this CMA, DPOR was
delegated the management of the
permitting of commercial outfitters in
the AHRA. BLM and DPOR manage the
AHRA through the decisions from the
Arkansas River Recreation Management
Plan. The Plan identified certain
thresholds of use that would initiate the
development of a rationing plan. The
thresholds were met during the 1991
season and the development of a
rationing plan has been initiated.

As part of the development of the
rationing plan, BLM and DPOR
determined that a moratorium on the
number of commercial outfitting permits
was desirable. In 1991 there were 70
commercial boating permittees on the
Arkansas River. The development of an
equitable rationing plan for this large
number of outfitters will require
extensive time and consideration. A
moratorium will provide time to
develop, through a public process,
appropriate and specific procedures for
rationing use within the prescribed
capacities of outfitted boating use in the
AHRA. The establishment of a
moratorium was coordinated with the
AHRA's Citizen Task Force.

The moratorium will go into effect on
March 2,1992. Only those commercial
rafting outfitters that had a valid permit
for the AHRA in 1991, and properly met
the requirements of that permit, will be
eligible to obtain a permit in 1992.

The moratorium will be in effect until
the rationing plan is approved. At that
time the moratorium will be lifted and
constraints on the number of outfitting
permits from the rationing plan, if any,
will be implemented.

Sales of outfitting businesses and any
transfer of permits that may apply
during the period of the moratorium will
be dealt with through BLM Manual
H8372-1.

EFFECTIVE DATE: March 2,1992.

FOR FURTHER INFORMATION CONTACT:
Pete Zwaneveld, Outdoor Recreation
Planner, BLM, Canon City District
Office, P.O. Box 2200, Canon City, CO
81215-2200, telephone: (719) 275-0631.
SUPPLEMENTARY INFORMATION: Two
exceptions to this moratorium have been
identified. The first deals with several
commercial kayaking and canoeing
outfitters/schools. Due to confusion on
the applicability of requirements, these
outfitters have not been permitted in the
past Those outfitters that can document

use in the AHRA in 1991 are exempt
from the moratorium and are eligible for
a permit.

The other exception deals with
existing non-profit organizations. Again,
due to some confusion these
organizations did not get a permit in
1991. Those that can document use in
1991 are exempt from the moratorium
and are eligible for a permit.

Nothing in this moratorium prevents
the issuance of Special Event Permits to
qualifying events, such as races, unique
training opportunities for the Olympic
team and special schools, fund raisers,
etc., as authorized in the Arkansas River
Recreation Management Plan.

Authority for implementing this action is
contained in 43 CFR 8372.3.

Donnie R. Sparks,

District Manager.

[FR Doc. 92-2695 Filed 2-4-92; 8:45 am]
BILLING CODE 4310-JB-M

INTERNATIONAL TRADE
COMMISSION

[Investigation No. 303-TA-22 (Final)]

Extruded Rubber Thread From
Malaysia

AGENCY: United States International
Trade Commission.

ACTION: Institution of a final
countervailing duty investigation.

SUMMARY: The Commission hereby gives
notice of the institution of final
countervailing duty investigation No.
303-TA-22 (Final) under section 303 of
the Tariff Act of 1930 (19 U.S.C. 1303)
(the Act) to determine whether an
industry in the United States is
materially injured, or is threatened with
material injury, or the establishment of
an industry in the United States is
materially retarded, by reason of
imports from Malaysia of extruded
rubber thread,1 provided for in
subheading 4007.00.00 of the
Harmonized Tariff Schedule of the
United States.

Pursuant to a request from petitioner
under section 705(a)(1) of the act (19
U.S.C. 1671d(a)(l)), Commerce has
extended the date for its final
determination to coincide with that to
be made in the ongoing antidumping
investigation on extruded rubber thread

1The merchandise covered by this investigation
is vulcanized rubber thread obtained by extrusion
of stable or concentrated natural rubber latex of
any cross-sectional shape, measuring from 0.18
millimeter (0.007 inch or 140 gauge) to 1.42
millimeters (0.056 inch or 18 gauge) in diameter.

4479

from Malaysia. Accordingly, the
Commission will not establish a
schedule for the conduct of the
countervailing duty investigation until
Commerce makes a preliminary
determination in the antidumping
investigation (currently scheduled for
February 14,1992).

For further information concerning the
conduct of this investigation, hearing
procedures, and rules of general
application, consult the Commission’s
Rules of Practice and procedure, part
201, subparts A through E (19 CFR part
201), and part 207, subparts A and C (19
CFR part 207).

EFFECTIVE DATE: December 30,1991.

FOR FURTHER INFORMATION CONTACT:
Woodley Timberlake (202-205-3188),
Office of Investigations, U.S.
International Trade Commission, 500 E
Street SW., Washington, DC 20436,
Hearing-impaired persons can obtain
information on this matter by contacting
the Commission’s TDD terminal on 202-
205-1810. Persons with mobility
impairments who will need special
assistance in gaining access to the
Commission should contact the Office of
the Secretary at 202-205-2000.

SUPPLEMENTARY INFORMATION:

Background.—This investigation is
being instituted as a result of an
affirmative preliminary determination
by the Department of Commerce that
certain benefits which constitute
subsidies within the meaning of section
303 of the act (19 U.S.C. 1303) are being
provided to manufacturers, producers,
or exporters in Malaysia of extruded
rubber thread. The investigation was
requested in a petition filed on August
29,1991. by North American Rubber
Thread Co., Inc., Fall River, MA.

Participation in the investigation and
public service list.—Persons wishing to
participate in the investigation as
parties must file an entry of appearance
with the Secretary to the Commission,
as provided in section 201.11 of the
Commission’s rules, not later than
twenty-one (21) days after publication of
this notice in the Federal Register. The
Secretary will prepare a public service
list containing the names and addresses
of all persons, or there representatives,
who are parties to this investigation
upon the expiration of the period for
filing entries of appearance.

Limited disclosure o fbusiness
proprietary information (BPI) under an
administrative protective order (APO)
and BPIservice list.—Pursuant to
section 207.7(a) of the Commission’s



4480

rules, the Secretary will make BPI
gathered in this final investigation
available to authorized applicants under
the APO issued in the investigation,
provided that the application is made
not later than twenty-one (21) days after
the publication of this notice in the
Federal Register A separate service list
will be maintained by the Secretary for
those parties authorized to receive BPI
under the APO.

Authority: This investigation is being
conducted under authority of the Tariff Act of
1930, title VII. This notice is published
pursuant to section 207.20 of the
Commission’s rules.

By order of the Commission.

Issued: January 28,1992.

Kenneth R. Mason,
Secretary.

[FR Doc. 92-2743 Filed 2-4-92; 8:45 am]
BILLING CODE 7020-02-M

[Investigation No. 337-TA-331]

Certain Microcomputer Memory
Controllers, Components Thereof and
Products Containing Same; Hearing

Notice is hereby given that the
hearing in this matter will commence at
9 a.m. on January 30,1992, in Courtroom
C (room 217), U.S. International Trade
Commission, 500 E St. SW., Washington,
DC.

The Secretary shall publish this notice
in the Federal Register.

Issued: January 24,1992.
Janet D. Saxon,
Administrative LawJudge.
[FR Doc. 92-2741 Filed 2-4-92; 8:45 am]
BILUNG CODE 7020-02-M

[Inv. No. 337-TA-55]

Certain Novelty Glasses; Commission
Order To Show Cause Why Exclusion
Order Should Not Be Rescinded

AGENCY: U.S. International Trade
Commission.

action: Notice.

SUMMARY: Notice is hereby given that
the United States International Trade
Commission has ordered complainants
Howw Manufacturing, Inc. and Plus
Four, Inc. to show cause why the
exclusion order issued July 11,1979, in
the above-captioned investigation
should not be rescinded. The
Commission ordered that such showing
be made by written submission filed
with the Office of the Secretary no later
than thirty (30) days after service of the
Order by the Commission.

FOR FURTHER INFORMATION CONTACT:
Alesia M. Woodworth, Esq. or T. Spence

Chubb, Esq., Office of Unfair Import
Investigation, U.S. International Trade
Commission, telephone 202-205-2571.
Hearing-impaired individuals are
advised that information on this matter
can be obtained by contacting the
Commission TDD terminal on 202-205-
1810.

SUPPLEMENTARY INFORMATION: The
above-captioned investigation was
instituted on July 5,1978, pursuant to a
complaint and amendment filed by
Howw Manufacturing, Inc. and Plus
Four, Inc. 43 FR 29840 (July 11,1978). The
investigation was instituted to
determined whether Yau Tak Ind., Ltd.
and C.Y. Trading Company violated
section 337 of the Tariff Act 0f 1930,19
U.S.C. 1337, in the importation or sale of
certain novelty glasses which were
alleged, inter alia, to unfairly copy
complainants’ trade dress.

OnJuly 11,1979, the Commission
issued an order in the above-captioned
investigation excluding from entry into
the United States novelty glasses
manufactured abroad which unlawfully
copy the trade dress of certain of
complainants’ novelty glasses. The
Order also requires Howw
Manufacturing, Inc. and Plus Four, Inc.
to report to the Commission, on a semi-
annual basis, whether complainants are
continuing to use the subject trade
dress.

In 1991, complainants failed to submit
to the Commission the semi-annual
reports required by the Commission’s
Order. Consequently, the Commission
has ordered complainants to show cause
why the Commission’s exclusion order
in the above-captioned investigation
should not be rescinded pursuant to
Rule 211.57 of the Commission's Interim
Rules of Practice and Procedure, 19 CFR
211.57.

Public Inspection

The documents cited in this notice
and all other nonconfidential documents
on the record of this investigation will
be made available for public inspection
upon request during official business
hours (8:45 a.m. to 5:15 p.m., Monday
through Friday), in the Office of the
Secretary U.S. International Trade
Commission, 500 E Street, SW., Docket
Section—room 112, Washington DC
20436, telephone 202-205-1802.

Issued January 27,1992,

By Order of the Commission.
Kenneth R. Mason,
Secretary.
[FR Doc. 92-2742 Filed 2-4-92; 8:45 am]
BILLING CODE 7020-02-M
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[investigation No. 337-TA-320]

Certain Rotary Printing Apparatus
Using Heated Ink Composition,
Components Thereof and Systems,
Containing Said Apparatus and
Components; Commission Decision
Extending Administrative Deadline for
Completion of Investigation

AGENCY: U.S. International Trade
Commission.

action: Notice.

summary: Notice is hereby given that
the U.S. International Trade
Commission has determined to extend
the administrative deadline for
completion of the above-captioned
investigation by 30 days, i.e., from
January 29,1992 to February 28,1992.

ADDRESSES: Copies of all
nonconfidential documents filed in
connection with this investigation are
available for inspection during official
business hours (8:45 a.m. to 5:15 p.m.) in
the Office of the Secretary, U.S.
International Trade Commission, 500 E
Street SW., Washington, DC 20436,
telephone 202-205-2000.

FOR FURTHER INFORMATION CONTACT:
Wayne Herrington, Esq., Office of the
General Counsel, U.S. International
Trade Commission, 500 E Street SW.,
Washington, DC 20436, telephone 202-
205-3092.

Hearing-impaired individuals are
advised that information on this matter
can be obtained by contacting the
Commission’s TDD terminal on 202-205-
1810.

SUPPLEMENTARY INFORMATION: On
August 28,1991, the presiding
administrative law judge (ALJ) issued an
ID finding a violation of section 337 of
the Tariff Act of 1930 (19 U.S.C. 1337) in
the subject investigation.

On October 15,1991, the Commission
issued notice of its decision to review
the ID in its entirety and to recall certain
physical exhibits for which photographs
had been substituted pursuant to ALJ
Order No. 5.

On November 26,1991, the
Commission designated the
investigation as “more complicated” and
established an administrative deadline
of January 29,1992, for completion of the
investigation.

This action is taken under the
authority of section 337 of the Tariff Act
of 1930 (19 U.S.C. 1337) and section
210.59(a) of the Commission’s Interim
Rules of Practice and Procedure (19
C.F.R. 210.59(a)(1991)).

Issued: January 24,1992.
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By order of the Commission.
Kenneth R. Mason,
Secretary.

[FR D0c.92-2740 Filed 2-4-92; 8:45 am]
BILLING CODE 702C-C2-M

DEPARTMENT OF JUSTICE
Information Collections Under Review

The Office of Management and Budget
(OMB) has been sent the following
collection(s) of information proposals
for review under the provisions of the
Paperwork Reduction Act (44 U.S.C.
chapter 35) and the Paperwork
Reduction Reauthorization Act since the
last list was published. Entries are
grouped into submission categories, with
each entry containing the following
information:

(1) The title of the form/collection;

(2) The agency form number, if any, and
the applicable component of the
Department sponsoring the
collection;

(3) How often the form must be filled out
or the information is collected;

(4) Who will be asked or required to
respond, as well as a brief abstract;

(5) An estimate of the total number of
respondents and the amount of time
estimated for an average
respondent to respond;

(6) An estimate of the total burden (in
hours) associated with the
collection; and, =

(7) An indication as to whether section
3504(h) of Public Law 96-511
applies.

Comments and/or suggestions
regarding the item(s) contained in this
notice, especially regarding the
estimated public burden and associated
response time, should be directed to the
OMB reviewer, Ms. Lin Liu on (202) 395-
7340 and to the Department of Justice’s
Clearance Officer, Mr. Lewis Arnold, on
(202) 514-4305. If you anticipate
commenting on a form/collection, but
find that time to prepare such comments
will prevent you from prompt
submission, you should notify the OMB
reviewer and the DOJ Clearance Officer
of your intent as soon as possible.
Written comments regarding the burden
estimate or any other aspect of the
collection may be submitted to Office of
Information and Regulatory Affairs,
Office of Management and Budget,
Washington, DC 20503, and to Mr. Lewis
Arnold, DOJ Clearance Officer, SPS/
JMD/5031 CAB, Department of Justice,
Washington, DC 20530.

Extension of the Expiration Date of a
Currently Approved Collection Without
any Change in the Substance or in the
Method of Collection

(1) Affidavit of Financial Support and
Intent to Petition for Legal Custody
for Public Law 97-359 Amerasian.

(2) None. Immigration and
Naturalization Service.

(3) On occasion.

(4) Individuals or households. The
information requested is used in
support of Form 1-360 to assure
financial support for P.L. 97-359
Amerasians. The Affidavit is used
only to sponsor individuals eligible
for immigration under Public Law
97-359.

(5) 50 annual responses at .5 hours per
response.

(6) 25 annual burden hours.

(7) Not applicable under 3504(h).

1. Alien Crewman’s Landing Permit,

2.1-95A. Immigration and Naturalization
Service.

3. On occasion.

4. Individuals or households. Vessel and
Air Crewman must complete this form
as part of the admission process to the
United States as provided by sections
251 & 252 of the Immigration &
Nationality Act.

5.433,000 annual responses at .083 hours
per response.

6. 30,310 annual burden hours.

7. Not applicable under 3504(h).

1. Judicial Recommendations Against
Deportation; Controlled Substance
Violations Rule.

2. None. Immigration and Naturalization
Service.

3. On occasion.

4. Individuals or households. This will
aid INS in not placing unnecessary
detainers on alien criminals and wiill
help ensure that deportation
proceedings will not be commenced in
error.

5. 3,000 annual responses at .25 hours
per response.

6. 750 annual burden hours.

7. Not applicable under 3504(h).

Public comment on these items is
encouraged.

Dated: January 30,1992.
Lewis Arnold,

Department Clearance Officer, Department of
Justice.

[FR Doc. 92-2711 Filed 2-4-92; 8:45 am]
BILLING CODE 4410-10-M
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DEPARTMENT OF LABOR

Employment and Training
Administration

[TA-W-26,316]

Worthington Precision Metals; Mentor,
OH; Negative Determination Regarding
Application for Reconsideration

By an application dated January 16,
1992, Local #70 of the United Auto
Workers (UAW) requested
administrative reconsideration of the
subject petition for trade adjustment
assistance. The denial notice was signed
on December 23,1991 and will soon be
published in the Federal Register.

Pursuant to 29 CFR 90.18(c)
reconsideration may be granted under
the following circumstances:

(1) If it appears on the basis of facts
not previously considered that the
determination complained of was
erroneous;

(2) if it appears that the determination
complained of was based on a mistake
in the determination of facts not
previously considered; or

(3) if, in the opinion of the Certifying
Officer, a misinterpretation of facts or of
the law justified reconsideration of the
decision.

Investigation findings show that the
workers produce components for
automobiles—transmission parts and
power steering parts.

The union states that governor sleeve
production for one of Worthington’s
major customers was phased out in 1988
and that this production is currently
being performed in Canada. Also, the
union claims that the market loss to
imported automobiles has adversely
affected their business.

Any declines in sales or production
and employment in 1988 are outside the
scope of this investigation. Section
223(b)(1) of the Trade Act does not
permit the certification of workers who
were laid off prior to one year of the
petition date. The date of the union’s
petition is August 28,1991.

Further, the market loss due to
automobile imports would not form a
basis for certification of workers
producing automobile components. The
issue of components was addressed
early in the administration of the worker
adjustment assistance program. In
United Shoe Workers of America, AFL-
CIO v. Bedell, 502 F2d (D.C. Cir. 1974)
the court held that imported finished
women’s shoes were not like or directly
competitive with shoe components—
shoe counters. Accordingly, increased
imports of autos cannot be considered in
determining injury to workers producing
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transmission parts and power steering
parts. In determining import injury to
workers at Mentor, the Department must
consider the finished article produced at
Mentor—transmission parts and power
steering parts.

The Department’s denial was based
on the fact that the contributed
importantly test of the Group Eligibility
Requirements of the Trade Act was not
met. The respondents to the
Department’s survey of Worthington’s
major customers showed that they did
not import power steering-components.
The respondents also indicated that
they did not increase their import
purchases of automotive transmission
parts in 1991 compared to 1990.

Conclusion

After review of the application and
investigative findings, | conclude that
there has been no error or
misinterpretation of the law or of the
facts which would justify
reconsideration of the Department of
Labor’s prior decision. Accordingly, the
application is denied.

Signed at Washington, DC, this 28th day of
January 1992.
Barbara Ann Farmer,
Director, Office of Program Management,
Unemployment Insurance Service.
[FR Doc. 92-2719 Filed 2-4-92; 8:45 am]
BILLING CODE 4510-30-M

Labor Surplus Area Classifications
Under Executive Orders 12073 and
10582; Additions to the Annual List of
Labor Surplus Areas

agency: Employment and Training
Administration, Labor.

action: Notice.

date: These additions to the annual list
of labor surplus areas are effective
February 1,1992.

SUMMARY: The purpose of this notice is
to announce additions to the annual list
of labor surplus areas.

FOR FURTHER INFORMATION CONTACT:
William J. McGarrity, Labor Economist,
Employment and Training
Administration, 200 Constitution
Avenue NW,, room N-4470, Attention:
TEESS, Washington, DC 20210.
Telephone: 202-535-0189.
SUPPLEMENTARY INFORMATION:
Executive Order 12073 requires
executive agencies to emphasize
procurement set-asides in labor surplus
areas. The Secretary of Labor is
responsible under that Order for
classifying and designating areas as
labor surplus areas. Executive agencies

should refer to Federal Acquisition
Regulation Part 20 (48 CFR part 20) in
order to assess the impact of the labor
surplus area program on particular
procurements.

Under Executive Order 10582
executive agencies may reject bids or
offers of foreign materials in favor of the
lowest offer by a domestic supplier,
provided that the domestic supplier
undertakes to produce substantially all
of the materials in areas of substantial
unemployment as defined by the
Secretary of Labor. The preference given
to domestic suppliers under Executive
Order 10582 has been modified by
Executive Order 12260. Federal
Acquisition Regulation Part 25 (48 CFR
part 25) implements Executive Order
12260. Executive agencies should refer
to Federal Acquisition Regulation part
25 in procurements involving foreign
businesses or products in order to
assess its impact on the particular
procurements.

The Department of Labor regulations
implementing Executive Orders 12073
and 10582 are set forth at 20 CFR part
654, subparts A and B. Subpart A
requires the Assistant Secretary of
Labor to classify jurisdictions as labor
surplus areas pursuant to the criteria
specified in the regulations and to
publish annually a list of labor surplus
areas. Pursuant to those regulations the
Assistant Secretary of Labor published
the annual list of labor surplus areas on
October 25,1991, (56 FR 55339).

Subpart B of part 654 states that an
area of substantial unemployment for
purposes of Executive Order 10582 is
any area classified as a labor surplus
area under subpart A. Thus, labor
surplus -areas under Executive Order
12073 are also areas of substantial
unemployment under Executive Order
10582.

The areas described below have been
classified by the Assistant Secretary of
Labor as labor surplus areas pursuant to
20 CFR 654.5(b) (48 FR 15615 April 12,
1983) and are effective February T, 1992.

The list of labor surplus areas is
published for the use of all Federal
agencies in directing procurement
activities and locating new plants or
facilities.

Signed at Washington, DC on January 29,
1992.
Roberts T. Jones,
Assistant Secretary ofLabor.

Additions to the Annual List of Labor
Surplus Areas.
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(February 1,1992)

Civil jurisdictions

Labor surplus areas R
included

Kentucky:
Greenup County...
Simpson County....
Maine:
Piscataquis County.........

Greenup County.
Simpson County.

Piscataquis County.

[FR Doc. 92-2720 Filed 2-4-92; 8:45 am]
BILLING CODE 4510-30-M

NATIONAL SCIENCE FOUNDATION

Permit Application Received Under the
Antarctic Conservation Act of 1978

AGENCY: National Science Foundation.

action: Notice of permit application
received under the Antarctic
Conservation Act of 1978, Public Law
95-541.

summary: The National Science
Foundation (NSF) is required to publish
notice of permit applications received to
conduct activities regulated under the
Antarctic Conservation Act of 1978. NSF
has published regulations under the
Antarctic Conservation Act of 1978 at
title 45 part 670 of the Code of Federal
Regulations. This is the required notice
of permit applications received.

dates: Interested parties are invited to
submit written data, comments, or views
with respect to this permit application
by March 6,1992. Permit applications
may be inspected by interested parties
at the Permit Office, address below.

ADDRESSES: Comments should be
addressed to Permit Office, room 627,
Division of Polar Programs, National
Science Foundation, Washington, DC
20550.

FOR FURTHER INFORMATION CONTACT:
Charles E. Myers at the above address
or(202)357-7817.

SUPPLEMENTARY INFORMATION: The
National Science Foundation, as
directed by the Antarctic Conservation
Act of 1978 (Public Law 95-541), has
developed regulations that implement
the “Agreed Measures for the
Conservation of Antarctic Fauna and
Flora” for all United States citizens. The
Agreed Measures, developed by the
Antarctic Treaty Consultative Parties,
recommended establishment of a permit
system for various activities in
Antarctica and designation of certain
animals and certain geographic areas as
requiring special protection. The
regulations establish such a permit
system to designate Specially Protected
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Areas and Sites of Special Scientific
Interest.
The application received is as follows:

far in advance as is practicable so that
appropriate arrangements can be made.
During the initial portion of the

1. Applicant: Peter Peterson, Antarcticmeeting, the Subcommittee, along with

Support Associates, 61 Inverness Drive
E., Englewood, CO 80112.

Activityfor Which Permit Requested:
Taking. The applicant requests
permission to take by harassment
elephant seals. During the austral
summer at Palmer Station, Antarctica,
elephant seals will attempt to access the
Palmer Station pier. If a seal is on the
pier when a ship arrives to dock, the
seal may move and be crushed by the
incoming ship. As a preventative
measure, the applicant requests
permission to “herd” the seals from the
pier and out of danger.

Location: Palmer Station, Antarctic
peninsula.

Dates: 1992-1997.

Charles E. Myers,

Permit Office, Division ofPolarPrograms.
[FR Doc. 92-2702 Filed 2-4-92; 8:45 am]
BILLING CODE 7555-01-M

NUCLEAR REGULATORY
COMMISSION

Advisory Committee on Reactor
Safeguards Subcommittee on
Advanced Boiling Water Reactors;
Meeting

The Subcommittees on Advanced
Boiling Water Reactors will hold a
meeting on February 20-21,1992, room
P-422, 7920 Norfolk Avenue, Bethesda,
MD.

The entire meeting will be open to
public attendance.

The agenda for the subject meeting
shall be as follows:

Thursday, February 20,1992—8:30 a.m.
until the conclusion of business.

Friday, February 21,1992—28:30 a.m.
until the conclusion of business.

The Subcommittee will review SECY -
91-320 and SECY-91-355, addressing
two DSERs related to different chapters
of the GE/Standard Safety Analysis
Report for the ABWR design, and other
related issues.

Oral statements may be presented by
members of the public with the
concurrence of the Subcommittee
Chairman; written statements will be
accepted and made available to the
Committee. Recordings will be permitted
only during those sessions of the
meeting when a transcript is being kept,
and questions may be asked only by
members of the Subcommittee, its
consultants, and staff. Persons desiring
to make oral statements should notify
the ACRS staff member named below as

any of its consultants who may be
present, may exchange preliminary
views regarding matters to be
considered during the balance of the
meeting.

The Subcommittee will then hear
presentations by and hold discussions
with representatives of the General
Electric Corporation, NRC staff, their
consultants, and other interested
persons regarding this review.

Further information regarding topics
to be discussed, the scheduling of
sessions open to the public, whether the
meeting has been cancelled or
rescheduled, the Chairman’s ruling on
requests for the opportunity to present
oral statements and the time allotted
therefore can be obtained by a prepaid
telephone call to the cognizant ACRS
staff member, Dr. Medhat M. EI-
Zeftawy, (telephone 301/492-9901)
between 7:30 a.m. and 4:15 p.m. Persons
planning to attend this meeting are
urged to contact the above named
individual one or two days before the
scheduled meeting to be advised of any
changes in schedule, etc., that may have
occurred.

Dated: January 28,1992.
Gary R. Quittschreiber,
Chief, Nuclear Reactors Branch.
[FR Doc. 92-2752 Filed 2-4-92; 8:45 am]
BILLING CODE 7590-01-M

Second Meeting of the SCDAP/
RELAPS Peer Review Committee

AGENCY: Nuclear Regulatory
Commission.
action: Notice of Meeting.

summary: The SCDAP/RELAPS Peer
Review Committee will hold its second
meeting to review the technical
adequacy of the SCDAP/RELAPS code.
DATES: April 7-10,1992.

TIME: 8 a.m. each day.

ADDRESSES: University Place, Idaho
Falls, Idaho.

FOR FURTHER INFORMATION CONTACT:
Dr. Y.S. Chen, Office of Nuclear
Regulatory Research, U.S. Nuclear
Regulatory Commission, Washington,
DC 20555, (301) 492-3566.
SUPPLEMENTARY INFORMATION: The
SCDAP/RELAPS Peer Review
Committee will hold its second meeting
to review the technical adequacy of the
SCDAP/RELAPS5 code on April 7-10,
1992, in Idaho Falls, ID. The SCDAP/
RELAPS5 code has been developed for
best-estimate transient simulation of

4483

light water reactor coolant systems
during severe accidents as well as large
and small break loss-of-coolant
accidents, and operational transients
such as anticipated transient without
SCRAM, loss of offsite power, loss of
feedwater, and loss of flow. The code is
based on three separate codes: RELAPS,
SCDAP, and TRAP-MELT, which are
combined to model the coupled
interactions that occur between the
Reactor Coolant System (RCS), the core,
and the fission products during a severe
accident. The newest version of the
code is SCDAP/RELAP5/MOD3. A
number of organizations inside and
outside the NRC are using or planning to
use the current version. Although the
quality control and validation efforts are
seen to be proceeding, there is a need to
have a broad technical review by
recognized experts to determine the
technical adequacy of the SCDAP and
TRAP-MELT portions of SCDAP/
RELAPS for the serious and complex
analyses it is expected to perform.

The meeting will focus on preliminary
Committee findings on technical
adequacy of detailed code models.
During the meeting held on Tuesday and
Wednesday, April 7-8,1992, the
Committee members will present their
findings on “Bottom-Up”—detailed
model reviews. Thursday through
Friday, April 9-10,1992, detailed “Top-
Down” modeling input will be presented
by the Idaho National Engineering
Laboratory (INEL). On Friday the
Committee will also discuss Final
Report outline and plans for the third
Peer Review Meeting.

suBJECT: SCDAP/RELAPS5 Peer Review
Committee meeting.

Dated at Rockville, Maryland, this 29th day
of January, 1992.

For the U.S. Nuclear Regulatory Commission
Farouk Eltawila,

Chief, Accident Evaluation Branch, Division
ofSystems Research, Office ofNuclear
Regulatory Research.

[FR Doc. 92-2747 Filed 2-4-92; 8:45 am]
BILLING CODE 7590-01-M

Biweekly Notice Applications and
Amendments to Operating Licenses
Involving No Significant Hazards
Considerations

I. Background

Pursuant to Public Law (P.L.) 97-415,
the Nuclear Regulatory Commission (the
Commission) is publishing this regular
biweekly notice. P.L. 97-415 revised
section 189 of the Atomic Energy Act of
1954, as amended (the Act), to require
the Commission to publish notice of any



4484

amendments issued, or proposed to be
issued, under a new provision of section
189 of the Act. This provision grants the
Commission the authority to issue and
make immediately effective any
amendment to an operating license upon
a determination by the Commission that
such amendment involves no significant
hazards consideration, notwithstanding
the pendency before the Commission of
a request for a hearing from any person.

This biweekly notice includes all
notices of amendments issued, or
proposed to be issued from January 10,
1992, through January 24,1992. The last
biweekly notice was published on
January 22,1992 (57 FR 2584).

Notice Of Consideration Of Issuance Of
Amendment To Facility Operating
License And Proposed No Significant
Hazards Consideration Determination
And Opportunity For Hearing

The Commission has made a proposed
determination that the following
amendment requests involve no
significant hazards consideration. Under
the Commission’s regulations in 10 CFR
50.92, this means that operation of the
facility in accordance with the proposed
amendments would not (1) involve a
significant increase in the probability or
consequences of an accident previously
evaluated; or (2) create the possibility of
a new or different kind of accident from
any accident previously evaluated; or (3)
involve a significant reduction in a
margin of safety. The basis for this
proposed determination for each
amendment request is shown below.

The Commission is seeking public
comments on this proposed
determination. Any comments received
within 30 days after the date of
publication of this notice will be
considered in making any final
determination. The Commission will not
normally make a final determination
unless it receives a request for a
hearing.

Written comments may be submitted
by mail to the Regulatory Publications
Branch, Division of Freedom of
Information and Publications Services,
Office of Administration, U.S. Nuclear
Regulatory Commission, Washington,
DC 20555, and should cite the
publication date and page number of
this Federal Register notice. Written
comments may also be delivered to
Room P-223, Phillips Building, 7920
Norfolk Avenue, Bethesda, Maryland
from 7:30 a.m. to 4:15 pun. Copies of
written comments received may be
examined at the NRC Public Document
Room, the Gelman Building, 2120 L
Street, NW,, Washington, DC 20555. The

filing of requests for hearing and
petitions for leave to intervene is
discussed below.

By March 6,1992, the licensee may file
a request for a hearing with respect to
issuance of the amendment to the
subject facility operating license and
any person whose interest may be
affected by this proceeding and who
wishes to participate as a party in the
proceeding must file a written request
for a hearing and a petition for leave to
intervene. Requests for a hearing and a
petition for leave to intervene shall be
filed in accordance with the
Commission’s “Rules of Practice for
Domestic Licensing Proceedings” in 10
CFR Part 2. Interested persons should
consult a current copy of 10 CFR 2.714
which is available at the Commission’s
Public Document Room, the Gelman
Building, 2120 L Street, NW.,
Washington, DC 20555 and at the local
public document room for the particular
facility involved. If a request for a
hearing or petition for leave to intervene
is filed by the above date, the
Commission or an Atomic Safety and
Licensing Board, designated by the
Commission or by the Chairman of the
Atomic Safety and Licensing Board
Panel, will rule on the request and/or
petition; and the Secretary or the
designated Atomic Safety and licensing
Board will issue a notice of hearing or
an appropriate order.

As required by 10 CFR 2.714, a
petition for leave to intervene shall set
forth with particularity the interest of
the petitioner in the proceeding, and
how that interest may be affected by the
results of the proceeding. The petition
should specifically explain the reasons
why intervention should be permitted
with particular reference to the
following factors: (1) the nature of the
petitioner’s right under the Act to be
made a party to the proceeding; (2) the
nature and extent of the petitioner’s
property, financial, or other interest in
the proceeding; and (3) the possible
effect of any order which may be
entered in the proceeding on the
petitioner’s interest. The petition should
also identify the specific aspect(s) of the
subject matter of the proceeding as to
which petitioner wishes to intervene.
Any person who has filed a petition for
leave to intervene or who has been
admitted as a party may amend the
petition without requesting leave of the
Board up to fifteen (15) days prior to the
first prehearing conference scheduled in
the proceeding, but such an amended
petition must satisfy the specificity
requirements described above.

Not later than fifteen (15) days prior to
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the first prehearing conference
scheduled in the proceeding, a petitioner

shall file a supplement to the petition to
intervene which must include a list of
the contentions which are sought to be
litigated in the matter. Each contention
must consist of a specific statement of
the issue of law or fact to be raised or
controverted. In addition, the petitioner
shall provide a brief explanation of the
bases of the contention and a concise
statement of the alleged facts or expert
opinion which support the contention
and on which the petitioner intends to
rely in proving the contention at the
hearing. The petitioner must also
provide references to those specific
sources and documents of which the
petitioner is aware and on which the
petitioner intends to rely to establish
those facts or expert opinion. Petitioner
must provide sufficient information to
show that a genuine dispute exists with
the applicant on a material issue of law
or fact. Contentions shall be limited to
matters within the scope of the
amendment under consideration. The
contention must be one which, if proven,
would entitle the petitioner to relief. A
petitioner who fails to file such a
supplement which satisfies these
requirements with respect to at least one
contention will not be permitted to
participate as a party.

Those permitted to intervene become
parties to the proceeding, subject to any
limitations in the order granting leave to
intervene, and have the opportunity to
participate fully in the conduct of the
hearing, including the opportunity to
present evidence and cross-examine
witnesses.

If a hearing is requested, the
Commission will make a final
determination on the issue of no
significant hazards consideration. The
final determination will serve to decide
when the hearing is held.

If the final determination is that the
amendment request involves no
significant hazards consideration, the
Commission may issue the amendment
and make it immediately effective,
notwithstanding the request for a
hearing. Any hearing held would take
place after issuance of the amendment.

If the final determination is that the
amendment request involves a
significant hazards consideration, any
hearing held would take place before
the issuance of any amendment.

Normally, the Commission will not
issue the amendment until the
expiration of the 30-day notice period.
However, should circumstances change
during the notice period such that failure
to act in a timely way would result, for
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example, in derating or shutdown of the
facility, the Commission may issue the
license amendment before the
expiration of the 30-day notice period,
provided that its final determination is
that the amendment involves no
significant hazards consideration. The
final determination will consider all
public and State comments received
before action is taken. Should the
Commission take this action, it will
publish in the Federal Register a notice
of issuance and provide for opportunity
for a hearing after issuance. The
Commission expects that the need to
take this action will occur very
infrequently.

A request for a hearing or a petition
for leave to intervene must be filed with
the Secretary of the Commission, U.S.
Nuclear Regulatory Commission,
Washington, DC 20555, Attention:
Docketing and Services Branch, or may
be delivered to the Commission’s Public
Document Room, the Gelman Building,
2120 L Street, NW., Washington DC
20555, by the above date. Where
petitions are filed during the last ten (10)
days of the notice period, it is requested
that the petitioner promptly so inform
the Commission by a toll-free telephone
call to Western Union at I-(800) 325-6000
(in Missouri 1-(800) 342-6700). The
Western Union operator should be given
Datagram Identification Number 3737
and the following message addressed to
(Project Director): petitioner’s name and
telephone number, date petition was
mailed, plant name, and publication
date and page number of this Federal
Register notice. A copy of the petition
should also be sent to the Office of the
General Counsel, U.S. Nuclear
Regulatory Commission, Washington,
DC 20555, and to the attorney for the
licensee.

Nontimely filings of petitions for leave
to intervene, amended petitions,
supplemental petitions and/or requests
for hearing will not be entertained
absent a determination by the
Commission, the presiding officer or the
Atomic Safety and Licensing Board that
the petition and/or request should be
granted based upon a balancing of
factors specified in 10 CFR 2.714(a)(I)(i)-
(v) and 2.714(d). ,

For further details with respect to this
action, see the application for
amendment which is available for public
inspection at the Commission’s Public
Document Room, the Gelman Building,
2120 L Street, NW., Washington, DC
20555, and at the local public document
room for the particular facility involved.

Carolina Power & Light Company, et al.,
Docket Nos. 50-325 and 50-324,
Brunswick Steam Electric Plant, Units 1
and 2, Brunswick County, North
Carolina

Date o famendments request: January
4,1991, as supplemented June 24 and
December 19,1991.

Description ofamendments request:
This amendment request was originally
noticed on March 20,1991 (56 FR 11722).
Although the original request remains
unchanged, the proposed change adds a
new requirement for the Plant Nuclear
Safety Committee (PNSC) to review
changes to the Fire Protection Program
and implementing procedures and
submit any changes approved by the
PNSC to the Nuclear Assessment
Department (NAD) for review.

Basisforproposed no significant
hazards consideration determination:
As required by 10 CFR 50.91(a), the
licensee has provided its analysis of the
issue of no significant hazards
consideration, which is presented
below:

The Change does not involve a significant
hazards consideration for the following
reasons:

1. The proposed change requires the
additional review by the PNSC and the NAD
of future changes to the Fire Protection
Program and implementing procedures. The
change is a new Technical Specification
requirement that is consistent with the
requirements of NRC Generic Letters 86-10
and 88-12. The proposed change is an
administrative control that does not
physically alter the facility in any manner
and, as such, does not affect the means by
which any safety-related system performs its
intended safety function. As such, the
proposed change does not involve a
significant increase in the probability or
consequences of an accident previously
evaluated.

2. The proposed change does not create the
possibility of a new or different kind of
accident from any accident previously
evaluated. As stated in Item 1 above, the
proposed change requires the additional
review by the PNSC and the NAD of future
changes to the Fire Protection Program and
implementing procedures. As such, the
proposed change does not involve physical
alterations of the plant configuration or
changes in setpoints or operating parameters.
The proposed change adds a new
requirement to Technical Specification 6.5.3.8
which is administrative in nature.

3. The proposed change does not involve a
significant reduction in the margin of safety.
The proposed change requires the additional
review by the PNSC and the NAD of future
changes to the Fire Protection Program and
implementing procedures. Future changes to
the Fire Protection Program and the
associated implementing procedures will be
subject to controlled review in accordance
with both the requirements of Section 6 of the
Technical Specifications and in accordance
the existing requirements of 10 CFR 50.59.
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Therefore, the proposed change does not
involve a significant reduction in the margin
of safety.

The NRC staff has reviewed the
licensee’s analysis and, based on this
review, it appears that the three
standards of 10 CFR 50.92(c) are
satisfied. Therefore, the NRC staff
proposes to determine that the
amendment request involves no
significant hazards consideration.

Local Public Document Room
location: University of North Carolina at
Wilmington, William Madison Randall
Library, 601 S. College Road,
Wilmington, North Carolina 28403-3297.

Attorneyfor licensee: R. E. Jones,
General Counsel, Carolina Power &
Light Company, P. O. Box 1551, Raleigh,
North Carolina 27602

NRC Project Director: Elinor G.
Adensam

Consolidated Edison Company of New
York, Docket No. 50-247, Indian Point
Nuclear Generating Unit No. 2,
Westchester County, New York

Date ofamendment request:
December 30,1991

Description ofamendment request:
The licensee has proposed to modify the
technical specifications for the Control
Room Air Filtration System to delete the
requirement to monitor hydrogen
cyanide and to increase the existing
anhydrous ammonia monitor alarm/trip
setpoint from 3.5 ppm to 25 ppm.

Basisforproposed no significant
hazards consideration determination:
As required by 10 CFR 50.91(a), the
licensee has provided its analysis of the
issue of no significant hazards
consideration, which is presented
below:

In accordance with the requirements of 10
CFR 50.92, the proposed changes to Technical
Specification 3.3.H.3 is deemed not to involve
a “Significant Hazards Consideration”
because operation of Indian Point Unit No. 2
in accordance with this change would not:

1) Involve a significant increase in the
probability of consequences of an accident
previously evaluated.

The proposed changes do not involve a
significant increase in the probability or
consequences of a previously analyzed
accident. [The Code of Federal Regulations
at] 10 CFR [Part] 50 Appendix A, General
Design Criteria (GDC) 19 requires that a
control room be provided from which actions
can be taken to operate the nuclear power
unit safely under normal conditions and to
maintain it in a safe condition under accident
conditions. The accident postulated is the
discharge of a hazardous chemical in
sufficient quantity to render the control room
uninhabitable. The original habitability study
performed in 1981, identified three hazardous
chemicals within a 5 mile radius of IP-2
required to be monitored. This study
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provided the basis for the existing toxic gas
monitoring system.

The new habitability study performed in
1991, supersedes the previously performed
study. The results of this new study confirm
that the need to monitor hydrogen cyanide is
no longer necessary. Therefore, the proposed
change to delete the requirement to monitor
hydrogen cyanide does not increase the
probability or consequences of a previously
analyzed accident, because the probability of
a hydrogen cyanide accident has actually
decreased.

The proposed change to the anhydrous
ammonia alarm/trip setpoint from 3.5 ppm to
25 ppm does not involve a significant
increase in the probability or consequences
of a previously analyzed accident. The
proposed increase of the setpoint is at a
value which is recognized by the American
Conference of Government Industrial
Hygienists as the Threshold Limit VValue time
weighed average concentration at which all
workers may be repeatly exposed, day after
day, without adverse effect. Therefore, the
proposed change to increase the anhydrous
ammonia alarm/trip setpoint does not
significantly increase the probability or
consequences of a previously analyzed
accident.

2. Create the possibility of a new or
different kind of accident from any accident
previously evaluated.

The proposed changes do not create the
possibility of a new or different kind of
accident. The deletion of the hydrogen
cyanide monitor and the increase of the
alarm/trip monitor setpoint for anhydrous
ammonia do not affect the storage or the use
of any hazardous chemicals.

3. Involve a significant reduction in a
margin of safety.

The proposed changes do not involve a
significant reduction in a margin of safety.
The deletion of the hydrogen cyanide monitor
does not reduce any margin of safety since
the requirement to detect hydrogen cyanide
has been eliminated. The increase of the
alarm/trip monitor setpoint for anhydrous
ammonia does not significantly reduce the
margin of safety since the new setpoint is at
the Threshold Limit Value time weighed
average concentration at which all workers
may be exposed, day after day, without
adverse effect.

The NRC staff has reviewed the
licensee’s analysis and, based on this
review, it appears that the three
standards of 50.92(c) are satisfied.
Therefore, the NRC staff propoises to
determine that the amendment request
involves no significant hazards
consideration.

Local Public Document Room
location: White Plains Public Library,
100 Martine Avenue, White Plains, New
York 10610.

Attorneyfor licensee: Brent L.
Brandenburg, Esq., 4 Irving Place, New
York, New York 10003.

NRC Project Director: Robert A.
Capra

Consumers Power Company, Docket No.
50-255, Palisades Plant, Van Buren
County, Michigan

Date ofamendment request:
November 12,1991

Description ofamendment request:
Change the Palisades Technical
Specifications to remove the schedule
for withdrawal of the reactor vessel
material specimens. A revised reactor
vessel surveillance coupon removal
schedule has been submitted for
approval which reflects the actual
operating cycle that will be included in
the next revision of the FSAR.

Basis for proposed no significant
hazards consideration determination:
As required by 10 CFR 50.91(a), the
licensee has provided its analysis of the
issue of no significant hazards
consideration, which is presented
below:

1. Involve a significantincrease in the
possibility or consequences ofan accident
previously evaluated.

The relocation of the surveillance specimen
removal schedule is an administrative change
removing a duplication of the requirement
already contained in Appendix H to 10 CFR
50. Therefore, the change has no effect on the
possibility or consequences of an accident.

2. Create the possibility ofa new or
differentkind ofaccidentfrom any
previously evaluated.

The relocation of the surveillance specimen
removal schedule is an adminstrative change
removing a duplication of the requirement
already contained in Appendix H to 10 CFR
50. Therefore, the change does not create the
possibility of a new or different kind of
accident.

3. Involve a significant reduction in the
margin ofsafety.

The relocation of the surveillance specimen
removal schedule is an administrative change
removing a duplication of the requirement
already contained in Appendix H to 10 CFR
50. Therefore, the margin of safety, as defined
by the plant licensing bases, is unchanged.

The NRC staff has reviewed the
licensee’s analysis and, based on this
review, it appears that the three
standards of 50.92(c) are satisfied.
Therefore, the NRC staff proposes to
determine that the amendment request
involves no significant hazards
consideration.

Local Public Document Room
location: Van Zoeren Library, Hope
College, Holland, Michigan 49423.

Attorneyfor licensee: Judd L. Bacon,
Esqg., Consumers Power Company, 212
West Michigan Avenue, Jackson,
Michigan 49201.

NRC Project Director: L. B. Marsh.
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Duke Power Company, Docket Nos. 50-
369 and 50-370, McGuire Nuclear
Station, Units 1 and 2, Mecklenburg
County, North Carolina

Date ofamendment request:
December 18,1991

Description ofamendment request:
The requested Technical Specification
(TS) changes which support the McGuire
Unit 2 Cycle 8 reload are administrative
in nature and make the McGuire Unit 2
TS identical to the previously approved
McGuire Unit 1 TS (approved November
27,1991). The methodology and analyses
that supported the previously approved
Unit 1 TS amendment are applicable to
both McGuire Units.

Basis for proposed no significant
hazards consideration determination:
As required by 10 CFR 50.91(a), the
licensee has provided its analysis of the
issue of no significant hazards
consideration, which is presented
below:

The [Technical Specification] changes ...
are administrative in nature, to reflect the
application of a previously approved
methodology to McGuire Unit 2. The changes
delete references to specific units on
individual Technical Specification (TS)
pages, and delete superseded (previously
Unit 2 only) pages. The unit-specific
references became necessary upon
application of a new safety analysis
methodology for McGuire Unit 1 Cycle 8, and
resulted in parallel, but different, sets of TSs;
notably in the Power Distribution chapter.
The analysis which made the changes
necessary in the Unit 1 reload submittal is a
generic one, applicable equally to both
McGuire units and Duke’s two Catawba
units. Therefore, there is no new significant
hazards consideration (SHC) which will be
raised by this amendment. This
determination is in keeping with staff
guidance which was published in the Federal
Register (48 FR 14864) to assist in determining
whether or not proposed amendments are
likely to raise an SHC. This guidance cites as
an example of an amendment not likely to
involve a significant hazards consideration
“a purely administrative change to technical
specifications: for example, a change to
achieve consistency...”

Since these changes are considered
administrative, no further analysis is
required.

The NRC staff has reviewed the
licensee's analysis and, based on this
review, it appears that the three
standards of 10 CFR 50.92(c) are
satisfied. Therefore, the NRC staff
proposes to determine that the
amendment request involves no
significant hazards consideration.

Local Public Document Room
location: Atkins Library, University of
North Carolina, Charlotte (UNCC
Station), North Carolina 28223

Attorneyfor licensee: Mr. Albert Carr,
Duke Power Company, 422 South
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Church Street, Charlotte, North Carolina
28242

NRC Project Director: David J. Lange,
Acting

Florida Power Corporation, et a!.,
Docket No. 50-382, Crystal River Unit
No. 3 Nuclear Generating Plant, Citrus
County, Florida

Date ofamendment request: August
18,1991

Description ofamendment request:
The proposed amendment would delete
Sebring Utilites Commission as a
participating owner. Florida Power
Corporation, which owns 90 percent of
Crystal River Unit 3 (CR-3), will
purchase the Sebring share (0.4473
percent).

Basisforproposed no significant
hazards consideration determination:
As required by 10 CFR 50.91(a), the
licensee has provided its analysis of the
issue of no significant hazards
consideration, which is presented
below:

...[tlhe amendment would not:

1. Involve a significant increase in the
probability or consequences of an accident
previously evaluated because no operational
restrictions are modified by deleting a
previous owner from the facility’s operati[ng]
license. In addition, the proposed change
does not involve plant equipment, plant
systems, procedural changesf,] the number or
technical qualifications of operating
personnel or nuclear plant management.
Rather, the [change] relates to a minor
adjustment in ownership shares.

2. Create the possibility of a new or
different kind of accident from any accident
previously evaluated because the proposed
change introduces no new mode of plant
operation nor does it require physical
modification to the plant.

3. Involve a significant reduction in the
margin of safety. No reduction in the margin
of safety will result since the purpose of the
change is solely administrative in nature.

The NRG staff has reviewed the
licensee’s analysis and, based on this
review, it appears that the three
standards of 50.92(c) are satisfied.
Therefore, the NRC staff proposes to
determine that the amendment request
involves no significant hazards
consideration.

Local Public DocumentRoom
location: Coastal Region Library, 8619
W. Crystal Street, Crystal River, Florida
32629

Attorneyfor licensee: A. H. Stephens,
General Counsel, Florida Power
Corporation, MAC - A5D, P. O. Box
14042, St. Petersburg, Florida 33733

NRCProject Director: Herbert N.
Berkow

Florida Power and Light Company, et al.,
Docket No. 50-389, St. Lucie Plant, Unit
No. 2, St. Lucie County, Florida

Date o famendment request:
December 17,1991

Description ofamendment request:
The proposed amendment would revise
Technical Specification Section
3.1.1.4.C., "Moderator Temperature
Coefficient” (MTC). This proposal would
change the MTC value from -27 pcm/
degree F to -30 pem/degree F.

Basis for proposed no significant
hazards consideration determination:
As required by 10 CFR 50.91(a), the
licensee has provided its analysis of the
issue of no significant hazards
consideration, which is presented
below:

1. Operation of the facility in accordance
with the proposed amendment would not
involve a significant increase in the
probability or consequences of an accident
previously evaluated.

The proposed change to the Technical
Specification negative MTC limit is an input
parameter in various transient and accident
analysis. Allowing the operating MTC to be
more negative does not influence whether or
not the transient is more or less likely to
occur. Safety analyses have been performed
to demonstrate that any transients or
accidents whose results would be adversely
affected by a more negative MTC limit do not
have consequences that are significantly
worse than previously evaluated. In addition,
the revised analyses, incorporating the
proposed change in MTC limit, continue to
demonstrate that all appropriate analyses
criteria reported in the Reload Analysis
Report are met. In particular, the change does
not cause any violations of the appropriate
fuel design criteria, increase previously
calculated site boundary doses, or result in
[reactor coolant system] pressures above the
upset pressure limit. Therefore, the proposed
change in the Technical Specification MTC
limit does not involve any increase in the
probability or consequences of an accident
previously evaluated.

In addition to the [a]ccident analysis, the
effect on the [b]oric [a]cid [m]akeup [t]lank
boron concentration limits were evaluated.
This evaluation shows that this change will
not affect the current limit. The proposed
change does not alter any equipment
performance requirements, or the probability
of consequences of equipment malfunction.

2. Operation of the facility in accordance
with the proposed amendment would not
create the possibility of a new or different
kind of accident from any accident previously
evaluated.

The proposed change in the negative
Technical Specification MTC limit does not
constitute any change in procedures for plant
operation or hardware nor does it require any
change in the accident analysis methodology
or the [djesign [bjasis [e]vent analyzed.
Therefore, the proposed change will not
create the possibility of a new or different
kind of accident from any accident previously
evaluated.
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3. Operation of the facility in accordance
with this proposed amendment would not
involve a significant reduction in a margin of
safety.

Safety analysis calculations show that
incorporation of the more negative MTC limit
yields results which are still within the
existing acceptance criteria without the need
to change any other Technical Specification
[Limiting Conditions for Operation] or
[Limiting Safety System Setting] limits.
Therefore, the operation of the facility in
accordance with the proposed amendment
involves no significant reduction in a margin
of safety.

The NRC staff has reviewed the
licensee's analysis and, based on this
review, it appears that the three
standards of 50.92(c) are satisfied.
Therefore, the NRC staff proposes to
determine that the amendment request
involves no significant hazards
consideration.

Local Public DocumentRoom
location: Indian River Junior College
Library, 3209 Virginia Avenue, Fort
Pierce, Florida 34954-9003

Attorneyfor licensee: Harold F. Reis,
Esquire, Newman and Holtzinger, 1615 L
Street, N.W., Washington, D.C. 20036

NRC Project Director: Herbert N.
Berkow

GPU Nuclear Corporation, et al., Docket
No. 50-219, Oyster Creek Nuclear
Generating Station, Ocean County, New
Jersey

Date o famendmentrequest: October
23,1991, as supplemented December 20,
1991.

Description ofamendment request:
The proposed amendment would revise
Section 3.13 of the Oyster Creek Nuclear
Generating Station Technical
Specifications. The change incorporates
an NRC requirement derived from the
BWR Technical Specifications to have
available a preplanned alternate method
to provide an estimate of radioactive
material in containment under accident
conditions if both Containment High
Radiation Monitors are inoperable for 7
days or more. The “Bases” section of
Technical Specification 3.13 was
clarified as described in the licensee’s
letter of December 20,1991.

Basis for proposed no significant
hazards consideration determination:
As required by 10 CFR 50.91(a), the
licensee has provided its analysis of the
issue of no significant hazards
consideration, which is presented
below: The proposed amendment would
not:

1 Involve an increase in the probability or
consequences of an accident previously
evaluated.

The proposed change documents that the
post accident sampling system provides
capability for monitoring post accident
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containment radioactivity, and represents no
change to plant configuration or procedures.
As such, there is no increase in the
probability or consequences of an accident
previously evaluated.

2. Create the possibility of a new or
different kind of accident from any accident
previously evaluated.

Because the proposed Tech. Spec, change
involves no change to the plant configuration
or procedures, the possibility of a new or
different kind of accident is not created.

3. Involve a significant reduction in the
margin of safety.

Because the proposed Tech. Spec, change
involves no change to the plant configuration
or procedures, there is no reduction in the
margin of safety.

The NRC staff has reviewed the
licensee’s analysis and, based on this
review, it appears that the three
standards of 10 CFR 50.92(c) are
satisfied. Therefore, the NRC staff
proposes to determine that the
amendment request involves no
significant hazards consideration.

Local Public Document Room
location: Ocean County Library,
Reference Department, 101 Washington
Street, Toms River, New Jersey 08753

Attorneyfor licensee: Ernest L. Blake,
Jr., Esquire. Shaw, Pittman, Potts &
Trowbridge, 2300 N Street, NW,,
Washington, DC 20037.

NRC Project Director: John F. Stolz

Illinois Power Company and Soyland
Power Cooperative, Inc., Docket No. 50-
461, Clinton Power Station, Unit No. 1,
DeWkt County, Illinois

Date o famendment request: July 11,
1990, supplemented May 7,1991

Description ofamendment request:
The proposed amendment would revise
the Technical Specifications in response
to NRC Generic Letter (GL) 88-01. The
proposed revisions would add a
commitment to perform the Inservice
Inspection Program for piping as
identified in GL 88-01, would revise the
Actions for out of service leakage
detection systems, and add a Limiting
Condition For Operation and Action for
sudden increases in Reactor Coolant
System leakage. (55 FR 36345 September
5,1990)

Subsequent to the application for
amendment dated July 11,1990, the
licensee received the NRC staffs Safety
Evaluation (SE) of this previously
submitted response to GL 88-01. The SE
concluded that the licensee’s response
was acceptable with two exceptions,
one of which was related to the
proposed TS change, frequency for
monitoring the unidentified leakage rate.
The licensee has addressed this issue in
their response dated May 7,1991, by
including a requirement to monitor the
unidentified leakage rate at least once

per 8 hours consistent with the NRC
staff SE.

Basisfor proposed no significant
hazards consideration determination:
As required by 10 CFR 50.91(a), the
licensee has provided its analysis of the
issue of no significant hazards
consideration which is presented below:

1. The proposed changes do not involve a
significant increase in the probability or
consequences of an accident previously
evaluated because the proposed changes
incorporate additional and more stringent
requirements into the Technical
Specifications for monitoring and responding
to reactor coolant leakage, particularly with
respect to leakage from piping made of
austenitic stainless steel. Under the revised
Technical specifications as proposed, an
IGSCC condition in austenitic stainless steel
piping may be recognized and appropriate
action taken well before the gross failure of
stainless steel piping could occur. The
proposed changes are consistent with the
“Staff Position on Leak Detection” section of
Attachment A to Generic Letter 88-01. The
change to specification 4.0.5 enforces
implementation of the applicable NRC Staff
positions in the ISI program from the
standpoint of the Technical Specifications,
thus enhancing inspection and sampling
practices for piping subject to intergranular
stress corrosion cracking.

2. The proposed changes do not create the
possibility of a new or different kind of
accident from any accident previously
evaluated because the proposed change does
not involve any changes to plant design or
any new mode of operation such that a new
or different kind of accident must be
considered.

3. The proposed changes do not involve a
significant reduction in a margin of safety
because the proposed changes should
enhance recognition and evaluation of a
possible degradation (increased leakage due
to cracked piping or welds) before a more
severe condition or accident occurs.

The NRC staff has reviewed the
licensee’s analysis and agrees with the
licensee’s conclusions. Therefore, the
staff proposes to determine that the
requested changes doe not involve a
significant hazards consideration.

Local Public Document Room
location: Vespasian Warner Public
Library, 120 West Johnson Street,
Clinton, lllinois 61727

Attorneyfor licensee: Sheldon Zabel,
Esq., Schiff, Hardin and Waite, 7200
Sears Tower, 233 Wacker Drive,
Chicago, Illinois 60606

NRC Project Director: John N. Hannon

lowa Electric Light and Power Company,
Docket No. 50-331, Duane Arnold Energy
Center, Linn County, lowa

Date ofamendment request:
December 20,1991

Description ofamendment request:
The amendment would revise the
Technical Specifications by: (1)
incorporating programmatic controls in
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the Administrative Controls section of
the Technical Specifications (TS) that
satisfy the requirements of 10 CFR
20.106,40 CFR Part 190,10 CFR 50.36a.
and Appendix | to 10 CFR Part 50; (2)
relocating from the TS to the Offsite
Dose Assessment Manual (ODAM)
procedural details or specific
requirements in the current TS involving
radioactive effluent monitoring
instrumentation, the control of liquid
and gaseous effluent, equipment
requirements for liquid and gaseous
effluent, radiological environmental
monitoring, and radiological reporting
details; (3) relocating from the TS to the
Process Control Program (PCP)
procedural details or specific
requirements on solid radioactive
wastes; (4) simplifying the associated
reporting requirements; (5) simplifying
the administrative controls for changes
to the ODAM and PCP, (6) adding record
retention requirements for changes to
the ODAM and PCP; and (7) updating
the definitions of the ODAM and PCP
consistent with these changes.

Basisforproposed no significant
hazards consideration determination:
As required by 10 CFR 50.91(a), the
licensee has provided its analysis of the
issue of no significant hazards
consideration which is presented below:

1. Operation of the facility in accordance
with the proposed amendment would not
involve any increase in the probability of
occurrence or consequences of an accident
previously evaluated. This change is
administrative in nature since the existing
RETS [Radiological Effluent Technical
Specifications] requirements will be
relocated to the ODAM and PCP and will be
controlled by the requirements stipulated in
the administrative section of the TS.

2. Operation of the facility with the
proposed amendment would not create the
possibility of a new or different kind of
accident from any accident previously
evaluated. As stated above, the requirements
of RETS will be incorporated into the ODAM
and PCP with specific administrative controls
remaining in the Technical Specifications.
This change is administrative in nature and is
consistent with the guidance provided in GL
89-01.

3. Operation of the facility in accordance
with the proposed amendment would not
involve any reduction in a margin of safety.
The margin of safety remains the same; as the
existing requirements will be maintained as
part of the ODAM and PGP and will provide
for adequate control over radioactive effluent
releases and for radiological environmental
monitoring activities.

The proposed changes will not increase the
probability or consequences of any
previously analyzed accident, introduce any
new or different kind of accident, or reduce
any existing margin of safety. Therefore, the
proposed license amendment involves no
significant hazards consideration.
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The NKC staff has reviewed the
licensee’s analysis and, based on this
review, it appears that the three
standards of 50.92(c) are satisfied.
Therefore, the NRC staff proposes to
determine that the amendment request
involves no significant hazards
consideration.

Local Public Document Room
location: Cedar Rapids Public Library,
500 First Street, S.E., Cedar Rapids, lowa
52401.

Attorneyfor licensee: Jack Newman,
Esquire, Kathleen H. Shea, Esquire,
Newman and Holtzinger, 1615 L Street,
NW., Washington, DC 20036.

NRCProject Director: John N.
Hannon.

lowa Electric Light and Power Company,
Docket No. 50-331, Duane Arnold Energy
Center, Linn County, lowa

Date ofamendment request:
December 30,1991

Description o famendment request:
The amendment would revise the
Technical Specifications by combining
the Recirculation Pump Limiting
Condition for Operation (LCO) and
Surveillance Requirements into one
section, consolidating Single Loop
Operation (SLO) requirements from
other sections, and making minor
editorial changes and corrections.

Basisforproposed no significant
hazards consideration determination:
As required by 10 CFR 50.91(a), the
licensee has provided its analysis of the
issue of no significant hazards
consideration which is presented below:

1. The proposed change does not increase
the probability or consequences of an
accident occurring because it does not result
in any physical or operational changes to the
plant. The change serves only to clarify
current operational requirements previously
approved in Amendment No. 119 by
incorporating “human-factors” improvements
to the SLO TS.

2. The proposed change does not result in
any physical or operational changes to the
plant nor does it change current operating
practice, and therefore cannot create the
possibility of any new or different type of
accident.

3. The margin of safety as defined by TS
will not be reduced, since the proposed
change makes no modifications to plant
equipment and only serves to clarify current
operational requirements previously
approved in Amendment No. 119.

The consolidation of requirements from
other TS sections into the SLO section and
the addition of TS guidance for operation in
certain regions of Figure 3.3-1 are consistent
with current operating practice and
incorporate human-factors improvements,
and do not reduce the margin of safety.

The NRC staff has reviewed the
licensee's analysis and, based on this
review, it appears that the three
standards of 50.92(c) are satisfied.

Therefore, the NRC staff proposes to
determine that the amendment request
involves no significant hazards
consideration.

Local Public Document Room
location: Cedar Rapids Public Library,
500 First Street, S.E., Cedar Rapids, lowa
52401.

Attorneyfor licensee: Jack Newman,
Esquire, Kathleen H. Shea, Esquire,
Newman and Holtzinger, 1615 L Street,
NW., Washington, DC 20036.

NRCProject Director: John N.
Hannon.

Niagara Mohawk Power Corporation,
Docket No. 50-220, Nine Mile Point
Nuclear Station Unit No. 1, Oswego
County, New York

Date ofamendmentrequest: January
7,1992

Description o famendment request:
The proposed amendment would delete
the fire protection technical
specifications and their associated
Bases and definitions from the Nine
Mile Point Unit 1 Technical
Specifications. The deleted requirements
would be relocated to the Nine Mile
Point Unit 1 Fire Hazards Analysis,
which is incorporated by reference into
the Nine Mile Point Unit 1 Final Safety
Analysis Report (Updated). The
proposed amendment would augment
the Administrative Controls section of
the Technical Specifications to require
(1) that written procedures be
established, implemented, and
maintained for activities involving
implementation of the Fire Protection
Program, (2) periodic review of the Fire
Protection Program and implementing
procedures by a qualified individual/
organization, and (3) submittal of
recommended changes to the Fire
Protection Program and implementing
procedures to the Safety Review and
Audit Board. Conforming changes would
also be made to the Index for the
technical specifications. License
Condition 2.D.(7) would be revised to
permit the licensee to make changes to
the approved Fire Protection Program
without prior approval of the NRC only
if those changes would not adversely
affect the ability to achieve and
maintain safe shutdown in the event of a
fire. The proposed changes are in
accordance with the guidance provided
in NRC Generic Letter 88-12, “Removal
of Fire Protection-Requirements from
Technical Specifications,” dated August
2,1988, and NRC Generic Letter 86-10,
“Implementation of Fire Protection
Requirements,” dated April 24,1986.

Basisforproposed no significant
hazards consideration determination:
As required by 10 CFR 50.91(a), the
licensee has provided its analysis of the
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issue of no significant hazards
consideration, which is presented
below:

The operation ofNine Mile Point Unit 1, in
accordance with the proposed amendment,
will not involve a significant increase in the
probability orconsequences ofan accident
previously evaluated.

The proposed changes do not involve a
significant increase in the probability or
consequences of an accident previously
evaluated, because no changes to safety
systems or setpoints are proposed. The
proposed changes simply relocate the fire
protection requirements from the Technical
Specifications to the [Final Safety Analysis
Report] FSAR (Updated) in accordance with
the guidance in Generic Letters 86-10 and 88-
12. The proposed changes are administrative
only and do not affect current plant practices;
therefore, they will not significantly increase
the probability or consequences of an
accident previously evaluated.

The operation ofNine Mile Point Unit 1, in
accordance with the proposed amendment,
willnot create the possibility ofa new or
different kind ofaccidentfrom any accident
previously evaluated.

The proposed changes do not create the
possibility of a new or different kind of
accident from any accident previously
evaluated because these changes do not
affect the operation or function of any
equipment necessary for the safe operation or
shutdown of the plant. The proposed changes
do not involve any physical alterations of
plant configurations, changes to setpoints, or
operating parameters. The changes are
administrative only and all existing fire
protection requirements are maintained.
Therefore, these changes do not create the
possibility of a new or different kind of
accident.

The operation ofNine Mile Point Unit 1, in
accordance with the proposed amendment,
will not involve a significant reduction in a
margin ofsafety.

The proposed changes do not involve a
significant reduction in a margin of safety.
These changes are in accordance with
Generic Letter[s] 88-10 and 88-12 guidelines
for incorporating the Fire Protection Program
into the Nine Mile Point Unit 1 FSAR
(Updated). The changes are administrative
only and ensure that the Fire Protection
Program will be on a consistent status with
other plant features described in the FSAR
(Updated). The Nine Mile Point Unit 1 Fire
Protection Program retains all existing fire
protection requirements and therefore, an
equivalent level of protection has been
assured without a reduction in a margin of
safety.

The NRC staff has reviewed the
licensee’s analysis and, based on this
review, it appears that the three
standards of 50.92(c) are satisfied.
Therefore, the NRC staff proposes to
determine that the amendment request
involves no significant hazards
consideration.

Local Public Document Room
location: Reference and Documents
Department, Penfield Library, State
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University of New York, Oswego, New
York 13126.

Attorneyfor licensee: Mark J.
Wetterhahn, Esquire, Winston & Strawn,
1400 L Street, NW., Washington, DC
20005-3502.

NRC Project Director: Robert A.
Capra

Northeast Nuclear Energy Company, et
al., Docket No. 50-423, Millstone Nuclear
Power Station, Unit No. 3, New London
County, Connecticut

Date ofamendmentrequest:
December 16,1991

Description ofamendment request'
The proposed amendment would change
references to the spent fuel pool area
radiation monitors in the Technical
Specifications to remove any inference
that they perform a criticality
monitoring function, thereby making the
Technical Specifications consistent with
the NRC exemption issued October 18,
1991.

Basis forproposed no significant
hazards consideration determination:
As required by 10 CFR 50.91(a), the
licensee has provided its analysis of the
issue of no significant hazards
consideration, which is presented
below:

The proposed change does not involve a
significant hazards consideration because the
change would not:

1. Involve a significant increase in the
probability or consequences of an accident
previously analyzed. The proposed change
clarifies the safety function of the spent fuel
area radiation monitors by deleting the
wording thpt termed these monitors as
criticality monitors in Tables 3.3-6 and 4.3-3.
There are no design basis accidents
adversely affected due to the change.

2. Create the possibility of a new or
different kind of accident from any
previously analyzed. Since there are no
changes in the way the plant is operated, the
potential for an unanalyzed accident is not
created.

3. Involve a significant reduction in a
margin of safety. Since the change does not
affect the consequences of any accident
previously analyzed, there is no reduction in
the margin of safety.

The NRC staff has reviewed the
licensee’s analysis and, based on this
review, it appears that the three
standards of 10 CFR 50.92(c) are
satisfied. Therefore, the NRC staff
proposes to determine that the
amendment request involves no
significant hazards consideration.

Local Public Document Room
location: Learning Resources Center,
Thames Valley State Technical College,
574 New London Turnpike, Norwich,
Connecticut 06360.

Attorneyfor licensee: Gerald Garfield,
Esquire, Day, Berry & Howard, City
Place, Hartford, Connecticut 06103-3499.

NRC Project Director: John F. Stolz

Northern States Power Company,
Docket Nos. 50-282 and 50-306, Prairie
Island Nuclear Generating Plant, Units
Nos. 1 and 2, Goodhue County,
Minnesota

Date ofamendmentrequest:
December 13,1991

Description ofamendmentrequest:
The proposed amendment would revise
the Technical Specifications, Section
3.13, Control Room Air Treatment
System, by deleting the requirement for
a chlorine detection system.
Specifically, Section 3.13.B. and the
associated Bases would be deleted.

Basis forproposed no significant
hazards consideration determination:
As required by 10 CFR 50.91(a), the
licensee has provided its analysis of the
issue of no significant hazards
consideration, which is presented
below:

(1) The proposed amendment will not
involve a significant increase in the
probability or consequences of an accident
previously evaluated.

Toxic chemical releases have been shown
to have such a low probability of occurrence
[at Prairie Island] that they are not a safety
concern. [An] analysis demonstrates
compliance with the NRC Standard Review
Plan. The lack of chlorine detection might
impact a toxic spill accident if it were to
occur but the probability has been shown to
be below established levels of concern.

(2) The proposed amendment will not
create the possibility of a new or different
kind of accident from any accident previously
evaluated. The removal of toxic chemical
instruments will not create the possibility of
a new kind of accident or different kind of
accident.

(3) The proposed amendment will not
involve a significant reduction in the margin
of safety.

The margin of safety will not be
significantly reduced by the removal of these
instruments. Established margins of safety
have been met or exceeded as demonstrated
by analysis.

The NRC staff has reviewed the
licensee’s analysis and, based on this
review, it appears that the three
standards of 50.92(c) are satisfied.
Therefore, the NRC staff proposes to
determine that the amendment request
involves no significant hazards
consideration.

Attorneyfor licensee: Jay Silberg,
Esq., Shaw, Pittman, Potts, and
Trowbridge, 2300 N Street, NW,
Washington, DC 20037.

NRC Project Director: L. B. Marsh.
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Northern States Power Company,
Docket Nos. 50-282 and 50-306, Prairie
Island Nuclear Generating Plant, Units
Nos. 1 and 2, Goodhue County,
Minnesota

Date ofamendment request: January
10,1992

Description ofamendment request:
The proposed amendment consists of
two parts. The first part would revise
the Technical Specifications (TS) in
response to Generic Letter 90-09,
“Alternative Requirements for Snubber
Visual Inspection Intervals and
Corrective Actions,” which provides an
alternate schedule for visual inspection
of snubbers which maintains the same
confidence level. Specifically, the
current snubber visual inspection
schedule in TS Section 4.13.A is being
replaced with a reference to anew TS
Table TS.4.13-1, and the current snubber
visual inspection acceptance criteria in
TS Section 4.13.B are being revised per
the guidance in Generic Letter 90-09.

In the second part, the proposed
amendment would revise TS Section
4.13.C and associated Bases to remove
the requirement that functional testing
of snubbers be done during cold
shutdown.

Basisforproposed no significant
hazards consideration determination:
As required by 10 CFR 50.91(a), the
licensee has provided its analysis of the
issue of no significant hazards
consideration, which is presented
below:

Part 1 - Alternate schedule for visual
inspection of snubbers.

(1) The proposed amendment will not
involve a significant increase in the
probability or consequences of an accident
previously evaluated.

The proposed changes incorporate the
requirements of the Standard Technical
Specifications and the guidance of Generic
Letter 90-09 into the Prairie Island snubber
visual inspection program. The NRC staff
concluded in Generic Letter 90-09, that the
alternative snubber visual inspection
schedule, described in Generic Letter 90-09,
maintains the same confidence level in the
operability of snubbers as the existing visual
inspection schedule.

Therefore, since the proposed changes
conform with the Standard Technical
Specifications and the guidance in Generic
Letter 90-09, the confidence level in the
operability of the snubbers is unchanged, and
the proposed changes will not significantly
affect the probability or consequences of an
accident previously evaluated.

(2) The proposed amendment will not
create the possibility of a new or different
kind of accident from any accident previously
analyzed.

There are no new failure modes or
mechanisms associated with the proposed
changes. The proposed changes do not
involve any modification in operational
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limits. Only the snubber inspection program
is being changed.

Replacing the current snubber visual
inspection requirements with requirements
consistent with the Standard Technical
Specifications and the guidance of Generic
Letter 90-09, will not affect the capability of
the Prairie Island snubbers to perform their
intended function during normal or accident
conditions. The resulting snubber visual
inspection program will continue to assure
the ability of snubbers to provide dynamic
load support during a seismic event.

Therefore, the proposed changes do not
create the possibility of a new or different
kind of accident from any previously
evaluated, and the acccident analyses
presented in the Updated Safety Analysis
Report will remain bounding.

3 The proposed amendment will not
involve a significant reduction in the margin
of safety.

The proposed snubber visual inspection
requirements are consistent with the
Standard Technical Specifications and the
guidance in Generic Letter 90-09, and are
equivalent to the previous requirements with
regard to assuring the capability of the
systems which are supported. The snubber
functional testing continues to provide
incentive for proper maintenance and
assurance of the capability of the snubbers.

Therefore, the proposed changes will not
result in any reduction in the plant’s margin
of safety.

Part 2 - Functional testing of snubbers.

(1) The proposed amendment will not
involve a significant increase in the
probability or consequences of an accident
previously evaluated.

The use of existing Prairie Island
administrative controls in place of the
requirement for testing during cold shutdown
will provide adequate assurance that the
removal of snubbers from service for
functional testing will be properly evaluated
and controlled, and that systems supported
by the subject snubbers would remain within
the requirements of Section 3 of the Prairie
Island Technical Specifications during the
period of functional testing.

Therefore, since administrative controls
will maintain the operability of affected
systems within the requirements of the
current Prairie Island Technical
Specifications, the elimination of the
requirement for snubber functional testing
only during cold shutdown will not
significantly affect the probability or
consequences of an accident previously
evaluated.

(2) The proposed amendment will not
create the possibility of a new or different
kind of accident from any accident previously
analyzed.

There are no new failure modes or
mechanisms associated with the proposed
changes. The proposed changes do not
involve any modification in operational
limits. Only the snubber functional test
program is being changed.

The use of existing Prairie Island
administrative controls in place of the
requirement for testing during cold shutdown
will provide adequate assurance that the
removal of snubbers from service for

functional testing will be properly evaluated
and controlled, and that systems supported
by the subject snubbers would remain within
the requirements of Section 3 of the Prairie
Island Technical Specifications during the
period of functional testing.

Therefore, the proposed changes do not
create the possibility of a new or different
kind of accident from any previously
evaluated, and the accident analyses
presented in the Updated Safety Analysis
Report will remain bounding.

@3] The proposed amendment will not
involve a significant reduction in the margin
of safety.

The Prairie Island administrative control
procedures clearly state that the voluntary
entrance into a Technical Specification
action statement should be based on the
premise that it will increase plant safety.

The use of existing Prairie Island
adminstrative controls in place of the
requirement for testing during cold shutdown
will provide adequate assurance that the
removal of snubbers from service for
functional testing will be properly evaluated
and controlled, such that plant safety will not
be adversely affected.

Therefore, the proposed changes will not
result in any reduction in the plant’s margin
of safety.

The NRC staff has reviewed the
licensee’s analysis and, based on this
review, it appears that the three
standards of 50.92(c) are satisfied.
Therefore, the NRC staff proposes to
determine that the amendment request
involves no significant hazards
consideration.

Attorneyfor licensee: Jay Silberg,
Esq., Shaw, Pittman, Potts, and
Trowbridge, 2300 N Street, NW,
Washington, DC 20037.

NRCProject Director: L. B. Marsh.

Omaha Public Power District, Docket
No. 50-285, Fort Calhoun Station, Unit.
No. 1, Washington County, Nebraska

Date ofamendmentrequest: January
9,1992

Description ofamendment request:
The proposed amendment would
implement Generic Letter 90-09
concerning snubber visual inspection
testing in Technical Specification 3.14.
The amendment would also delete
Technical Specification 3.14(2) since it is
no longer needed and correct a
typographical error in the Basis for 3.14.
The issues dealing with Generic Letter
90-01 will be addressed separately.

Basisforproposed no significant
hazards consideration determination:
As required by 10 CFR 50.91(a), the
licensee has provided its analysis of the
issue of no significant hazards
consideration, which is presented
below:

The proposed changes do not involve a
significant hazards consideration because
operation of Fort Calhoun Station Unit 1 in
accordance with these changes would not:
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(1) Involve a significant increase in the
probability or consequences of an accident
previously evaluated.

The proposed changes to Specification 3.14
concerning the selection criteria for the visual
inspection of snubbers do not affect the 95
percent probability that 90 to 100 percent of
the snubbers will perform within established
acceptance criteria established by the
functional testing of the snubbers. Visual
inspections are a separate process that
complements the functional testing program
and provides additional confidence in
snubber operability. The proposed changes
reflect a selection criteria for conducting the
visual testing as stated in NRC Generic Letter
90-09 based on the number of inoperable
snubbers found during the previous visual
inspection. Therefore this change does not
increase the probability or consequences of
any accident previously evaluated.

(2) Create the possibility of a new or
different kind of accident from any
previously analyzed.

It has been determined that no new or
different kind of accident will be possible due
to these proposed changes. No new or
different modes of operation are proposed for
the plant as a result of these proposed
changes. Therefore, no new or different kind
ofaccident from any previously analyzed is
possible.

(3) Involve a significant reduction in a
margin of safety.

The proposed changes do not involve any
reduction in a margin of safety.... The
proposed changes to Specification 3.14 reflect
a selection criteria for conducting visual
inspections of snubbers as stated in Generic
Letter 90-09 based on the number of
inoperable snubbers found during the
previous visual inspection. The proposed
changes do not affect the level of confidence
that snubbers will perform within established
acceptance criteria established by the
functional testing. Therefore the proposed
changes will not reduce any margin of safety.

The NRC staff has reviewed the
licensee’s analysis and, based on this
review, it appears that the three
standards of 10 CFR 50.92(c) are
satisfied. Therefore, the NRC staff
proposes to determine that the
amendment request involves no
significant hazards consideration.

LocalPublic Document Room
location: W. Dale Clark Library, 215
South 15th Street, Omaha, Nebraska
68102

Attorneyfor licensee: LeBoeuf, Lamb,
Leiby, and MacRae, 1333 New
Hampshire Avenue, N.W., Washington,
D.C. 20036

NRC Project Director: John T. Larkins

Omaha Public Power District, Docket
No. 50-285, Fort Calhoun Station, Unit
No. 1, Washington County, Nebraska

Date ofamendmentrequest: January
9,1992

Description ofamendmentrequest:
The proposed amendment would
implement Generic Letter 91-01
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concerning vessel specimen withdrawal
schedules in Technical Specification
3.3(l)c. The issues dealing with Generic
Letter 90-09 will be addressed
separately.

Basis for proposed no significant
hazards consideration determination:
As required by 10 CFR 50.91(a), the
licensee has provided its analysis of the
issue of no significant hazards
consideration, which is presented
below:

The proposed changes do not involve
significant hazards consideration because
operation of.Fort Calhoun Station Unit 1 in
accordance with these changes would not:

(1) Involve a significant increase in the
probability or consequences of an accident
previously evaluated....

The proposed changes to Specification 3.3
are administrative in nature which follow the
guidance as specified in Generic Letter 91-01.
Generic Letter 91-01 states that Section 11.B.3
of Appendix H to 10 CFR Part 50 requires the
submittal to, and approval by, the NRC of a
proposed withdrawal schedule for material
specimens before implementation. Hence, the
placement of this schedule in the Technical
Specifications duplicates the controls on
changes to this schedule that have been
established by Appendix H. Therefore this
duplication is unnecessary and the proposed
change will not increase the probability or
consequences of any accident previously
evaluated.

(2) Create the possibility of a new or
different kind of accident from any
previously analyzed.

It has been determined that no new or
different kind of accident will be possible due
to these proposed changes. No new or
different modes of operation are proposed for
the plant as a result of these proposed
changes. Therefore, no new or different kind
of accident from any previously analyzed is
possible.

(3) Involve a significant reduction in a
margin of safety.

The proposed changes do not involve any
reduction in a margin of safety. The proposed
changes to Specification 3.3 delete a
duplicate requirement of Appendix H to 10
CFR Part 50, therefore no changes in the
actual material specimen withdrawal
program is [sic] proposed.... Therefore, the
proposed changes will not reduce any margin
of safety.

The NRC staff has reviewed the
licensee’s analysis and, based on this
review, it appears that the three
standards of 10 CFR 50.92(c) are
satisfied. Therefore, the NRC staff
proposes to determine that the
amendment request involves no
significant hazards consideration.

Local Public Document Room
location: W. Dale Clark Library, 215
South 15th Street, Omaha, Nebraska
68102

Attorneyfor licensee: LeBoeuf, Lamb,
Leiby, and MacRae, 1333 New
Hampshire Avenue, N.W., Washington,
D.C. 20036

NRC Project Director: John T. Larkins

Pennsylvania Power and Light
Company, Docket Nos. 50-387 and 50-
388 Susquehanna Steam Electric Station,
Units 1 and 2, Luzerne County,
Pennsylvania

Date ofamendmentrequest
November 4,1991

Description ofamendment request:
These amendments propose changes to
Technical Specification Section 6.0,
“Administrative Controls,” to reflect
organizational changes within the
Nuclear Department Organization of
Pennsylvania Power &Light Company
(PP&L) made as a result of an
Operational Effectiveness Review.

Basis forproposed no significant
hazards consideration determination:
As required by 10 CFR 50.91(a), the
licensee has provided its analysis of the
issue of no significant hazards
consideration, which is presented
below:

1. This proposal does not involve a
significant increase in the probability or
consequences of an accident previously
addressed.

These organization and Plant Operational
Review Committee (PORC) membership
changes were undertaken to improve the
overall efficiency of the PP&L Nuclear
Department. These changes are viewed as
enhancements and such will not cause nor
effect the results of an accident previously
evaluated.

1. This proposal does not create the
possibility of a new or different type of
accident from any accident previously
addressed [evaluated].

Neither the design, installation, function
nor operation of any plant system or
component is proposed to be modified.
Changes to the organization have been
preformed to improve the effectiveness of
that organization, and will not create the
possibility of a new or different event.

111. This change does not involve a
significant reduction in a margin of safety.

As stated in the safety analysis, the
changes to the PORC composition will
continue to assure that the plant is operated
in a safe and efficient manner, i.e., that issues
affecting plant safety are addressed by an
adequate level of oversight and review.
These changes do not decrease the
responsibilities of PORC nor its ability to
perform its function.

The NRC staff has reviewed the
licensee’s analysis and, based on this
review, it appears that the three ,
standards of 10 CFR 50.92(c) are
satisfied. Therefore, the NRC staff
proposes to determine that the
amendment request involves no
significant hazards consideration.

Local Public Document Room
location: Osterhout Free Library,
Reference Department, 71 South
Franklin Street, Wilkes-Barre,
Pennsylvania 18701
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Attorneyfor licensee: Jay Silberg,
Esquire, Shaw, Pittman, Potts and
Trowbridge, 2300 N Street NW.,
Washington, D.C. 20037

NRC Project Director: Charles L.
Miller

Philadelphia Electric Company, Public
Service Electric and Gas Company,
Delmarva Power and Light Company,
and Atlantic City Electric Company,
Dockets Nos. 50-277 and 50-278, Peach
Bottom Atomic Power Station, Units
Nos. 2 and 3, York County, Pennsylvania

Date ofapplication for amendments:
January 10,1992

Description ofamendmentrequest:
The amendment proposes changes to the
Technical Specification (TS) Section
3.9.C. Allowable Out of Service Times
(AOT) for the Emergency Service Water
(ESW) pumps. The proposed changes
delete Section 3.9.C.3 of the TS which
addresses use of the Emergency Cooling
Water (ECW) pump as an equivalent
ESW pump. The proposed changes also
modify surveillance requirements for the
ECW pump, the ESW Booster Pumps
and the Emergency Cooling Water
Tower Fans. The proposed amendment
modifies the TS Bases to reflect the
above changes. Finally, the proposed
changes modify terminology and
numbering in Sections 3.9.C and 4.9.C to
make the TS consistent with the
Updated Final Safety Analysis Report.

Basis for proposed no significant
hazards consideration determination:
As required by 10 CFR 50.91(a), the
licensee has provided its analysis of the
issue of no significant hazards
consideration, which is presented
below:

The change requests proposed in this
Application do not constitute a significant
hazards consideration in that:

(i) The proposed changes do not involve a
significant increase in the probability or
consequences of an accident previously
evaluated.

The proposed changes will not increase the
probability or consequences of an accident
previously evaluated.

The changes to Allowable Out of Service
Times do not change any of the operating
functions or render inoperable any equipment
necessary to mitigate the consequences of an
accident. By decreasing the allowable out of
service times, the equipment will more likely
be available to respond to mitigate the
consequences of an accident..

The addition of new surveillance
requirements and changes to existing
surveillance requirements has a similar affect
on plant equipment and has no affect on the
probability or consequences of an accident.
By inspecting the pump pit and the valve line
up on a regular basis the probability that the
equipment will be available to mitigate the
consequences of an accident will be
increased. In addition the increased



surveillance of the Emergency Service W ater
Booster pumps and the Emergency Cooling
Tower Fans can only improve the likelihood
that this equipment will be operable when
required.

(ii) The proposed changes do not create the
possibility of a new or different kind of
accident from any previously evaluated.

The proposed changes to the TS impact
equipment that is important to safety and
that mitigates the consequences of an
accident. This equipment and the changes
being proposed do not change the operation
of PBAPS and therefore, the changes cannot
introduce any new or different kind of
accident.

(iii) The proposed changes do not involve a
significant reduction in a margin of safety.

The margin of safety is not reduced by
these changes. No credit was taken in
accident analysis for the ECW pump to act as
an equivalent ESW pump. The other changes
being proposed will give a greater assurance
that equipment important to safety will be
available to mitigate the consequences of an
accident.

The NRC staff has reviewed the
licensee’s analysis and, based on this
review, it appears that the three
standards of 10 CFR 50.92(c) are
satisfied. Therefore, the NRC staff
proposes to determine that the
amendment request involves no
significant hazards consideration.

Local Public Document Room
location: Government Publications
Section, State Library of Pennsylvania,
(REGIONAL DEPOSITORY) Education
Building, Walnut Street and
Commonwealth Avenue, Box 1601,
Harrisburg, Pennsylvania 17105.

Attorneyfor Licensee: J. W. Durham,
Sr., Esquire, Sr. V.P. and General
Counsel, Philadelphia Electric Company,
2301 Market Street, Philadelphia,
Pennsylvania 19101

NRC Project Director: Charles L.
Miller

Power Authority of the State of New
York, Docket No. 50-333, James A.
FitzPatrick Nuclear Power Plant,
Oswego, New York

Date ofamendmentrequest:
December 30,1991

Description o famendmentrequest:
The proposed amendment to the James
A. FitzPatrick Technical Specifications
(TS) requests changes to TS Section 6.0,
"Administrative Controls,” to reflect a
management reorganization designed to
improve operations at the plant. The
management reorganization includes
position title changes, the creation of
two new senior level management
positions on the same level as
Superintendent of Power, the
reassignment of position
responsibilities, and the proposed
restructuring of the Plant Operating
Review Committee (PORC),
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Basis for proposed no significant
hazards consideration determination:
As required by 10 CFR 50.91(a), the
licensee has provided its analysis of the
issue of no significant hazards
consideration, which is presented
below:

Operation of the James A. FitzPatrick
Nuclear Power Plant in accordance with this
proposed amendment would not involve a
significant hazards consideration, as defined
in 10 CFR 50.92, since the proposed changes
would not:

1 involve a significant increase in the
probability of an accident or consequence
previously evaluated.

None of the proposed changes affect
assumptions contained in plant safety
analyses, or the physical design or operation
of the plant.

The reorganization of senior plant
management does not compromise the safe
operation of the plant since position
qualifications have not been decreased. The
reorganization will improve communication,
responsiveness, and effectiveness of
operations at the plant by creating specific
functional lines of responsibility. Although
the distribution of responsibilities has
changed, the responsibilities themselves have
not been decreased. The changes do not alter
the Authority’s commitment to maintain a
management structure that contributes to the
safe operation and maintenance of the plant.

The proposed changes to the Plant
Operating Review Committee (PORC or
Committee) reflect the management
reorganization, enhance the Committee’s
expertise and allow greater flexibility in
achieving a quorum.

The level and quality of the PORC's review
would not be adversely altered by the
proposed changes. The PORC is currently
composed of six members, a chairman and a
vice-chairman from the FitzPatrick onsite
operating organization at the Superintendent
level or above, except for the Reactor
Analyst. The new members would hold
positions at or above the Superintendent
level, and would meet or exceed the
minimum qualifications of ANSI N18.1-1971
for comparable positions. The work
experience/knowledge of the new members
would enhance the Committee's expertise.
Consistency is maintained from meeting to
meeting by requiring that, at a minimum, a
majority of the members be present.

The position title changes are
administrative in nature and, other than
assuring the correctness and readability of
Technical Specifications, are of no
significance to the safe operation of the plant.

2. create the possibility of a new or
different kind of accident from those
previously evaluated.

The proposed amendment does not create
the possibility of a new or different kind of
accident from any previously evaluated.
None of the proposed changes affect
assumptions contained in plant safety
analyses, or the physical design or operation
of the plant.

The reorganization of senior plant
management does not compromise the safe
operation of the plant since position
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qualifications have not been decreased. The
reorganization will improve communication,
responsiveness, and effectiveness of
operations at the plant by creating specific
functional lines of responsibility. Although
the distribution of position responsibilities
has changed, the responsibilities themselves
have not been decreased. The changes do not
alter the Authority’s commitment to maintain
a management structure that contributes to
the safe operation and maintenance of the
plant.

The proposed changes to the Plant
Operating Review Committee (PORC or
Committee) reflect the management
reorganization, enhance the Committee's
expertise and allow greater flexibility in
achieving a quorum.

The level and quality of the PORC’s review
would not be adversely altered by the
proposed changes. The PORC is currently
composed of six members, a chairman and
vice-chairman from the FitzPatrick onsite
operating organization at the Superintendent
level or above, except for the Reactor
Analyst title. The new members would hold
positions at or above the Superintendent
level, and would meet or exceed the
minimum qualifications of ANSI N18.1-1971
for comparable positions. The work
experience/knowledge of the new members
would enhance the Committee's expertise.
Consistency is maintained from meeting to
meeting by requiring that, at a minimum, a
majority of the members be present.

The position title changes are
administrative in nature and, other than
assuring the correctness and readability of
Technical Specifications, are of no
significance to the safe operation of the plant.

3. involve a significant reduction in the
margin of safety as defined in the basis for
Technical Specifications.

The proposed amendment does not involve
a significant reduction in a margin of safety.
The proposed changes do not relate to or
modify the safety margins defined in and
maintained by the Technical Specifications.

The reorganization changes do not alter the
Authority’s commitment to maintain a
management structure that contributes to the
safe operation and maintenance of the plant.

The reorganization of senior plant
management does not compromise the safe
operation of the plant since position
qualifications have not been decreased. The
reorganization will improve communication,
responsiveness, and effectiveness of
operations at the plant by creating specific
functional lines of responsibility. Although
the distribution of position responsibilities
has changed, the responsibilities themselves
have not been decreased.

The level and quality of the PORC’s review
would not be adversely altered by the
proposed changes. The PORC is currently
composed of six members, a chairman and a
vice-chairman from the FitzPatrick onsite
operating organization at the Superintendent
level or above, except for the Reactor
Analyst title. The new members would hold
positions at or above the Superintendent
level, and would meet or exceed the
minimum qualifications of ANSI N18.1-1971
for comparable positions. The work
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experience/knowledge of the new members
would enhance the Committee’s expertise.
Consistency is maintained from meeting to
meeting by requiring that, at a minimum, a
majority of the members be present.

The position title changes are
administrative in nature and do not affect
plant safety.

The NRC staff has reviewed the
licensee’s analysis and, based on this
review, it appears that the three
standards of 50.92(c) are satisfied.
Therefore, the NRC staff proposes to
determine that the amendment request
involves no significant hazards
consideration.

Local Public Document Room
location: Reference and Documents
Department, Penfield Library, State
University of New York, Oswego, New
York 13128.

Attorney for licensee: Mr. Charles M.
Pratt, 1633 Broadway, New York, New
York 10019.

NRC Project Director: Robert A.
Capra

Power Authority of the State of New
York, Docket No. 50-333, James A.
FitzPatrick Nuclear Power Plant,
Oswego, New York

Date o famendment request: January
9,1992

Description ofamendment request:
This proposed amendment to the James
A. FitzPatrick Technical Specifications
would allow performance of the
inservice hydrostatic pressure and leak
testing of the reactor vessel at
temperatures exceeding 2120F.

Hydrostatic testing and system
leakage testing of the Reactor Coolant
System (RCS) are required by Section XI
of the American Society of Mechanical
Engineers (ASME) code. NRC Generic
Letter 88-11 is hsed to calculate the
reactor pressure vessel pressure and
temperature (P-T) limits required for this
test. The P-T curves defining these limits
are periodically recalculated to consider
the results of analyses of irradiated
surveillance specimens to account for
accumulated reactor fluence.

The current curves require that these
tests be conducted at RCS temperatures
approaching 1900F. Because decay heat
and mechanical heat used to heat the
reactor coolant do not allow exact
control, the operators require margin to
maintain the test temperature between
the minimum temperature limit and the
maximum temperature limit of 2120F.
That margin is small at this time. As the
accumulated neutron fluence on the
reactor vessel increases, the
methodology used to calculate
hydrostatic testing pressure-temperature
limits will ultimately require that these
tests be conducted above 212 °F. The
technical specifications define hot

shutdown mode as the condition when
the reactor mode switch is in shutdown
and reactor coolant temperature is
above 212 OF. Applying this definition
will require that hydrostatic tests be
conducted while the plant is in hot
shutdown. However, the current r
technical specifications require systems
to be operable in this shutdown mode
that cannot be made operable during the
test. The proposed changes will allow
hydrostatic testing of the Reactor
Coolant System (RCS) above 212 ° F
without requiring the High Pressure
Coolant Injection (HPCI), Reactor Core
Isolation Cooling (RCIC), or Automatic
Depressurization System/Safety Relief
Valves (ADS/SRV) be operable. All
other systems required by the technical
specifications will be maintained
operable during the test to protect public
health and safety.

Basis for proposed no significant
hazards consideration determination:
As required by 10 CFR 50.91(a), the
licensee has provided its analysis of the
issue of no significant hazards
consideration, which is presented
below:

Operation of the FitzPatrick plant in
accordance with the proposed Amendment -
would not involve a significant hazards
consideration as defined in 10 CFR 50.92,
since it would not:

1. involve a significant increase in the
probability or consequences of an accident
previously evaluated.

The proposed amendment revisions involve
ho hardware changes, no changes to the
operation of any systems or components, no
changes to structures, and alters procedures
only to the extent that the 212° F limit can be
exceeded with certain systems inoperable.
These systems are required for core cooling
at high pressure. Any event requiring core
cooling will rapidly depressurize the system.
The increased temperature adds enthalpy to
the reactor coolant during the test but the
consequences of previously evaluated
accidents envelope any potential events. The
probability of an accident during testing is
expected to increase by a minimal amount
but this probability is still below that for
operations. The test temperatures and
pressures are still within system design
limits. The test is required to demonstrate the
pressure retaining capabilities of the RCS
pressure boundary.

2. create the possibility of a new or
different kind of accident from those
previously evaluated.

The proposed amendment revisions involve
no hardware changes, no changes to the
operation of any systems or components, no
changes to structures, and alters procedures
only to the extent that the 212e F limit can be
exceeded with certain systems inoperable.
The testing procedure will not change the test
process but will allow increased temperature
during testing to meet NRC guidance and
allow margin to the minimum temperature
limits.
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3 involve a significant reduction in the
margin of safety.

The proposed amendment revisions involve
no hardware changes, no changes to the
operation of any systems, no changes to
structures, and alter procedures only to the
extent that the 212° F limit can be exceeded
with certain systems inoperable. Primary
containment and most other systems required
for plant transients and accidents are
available. The core cooling function can be
maintained with no change to the margin of
safety. The additional enthalpy to the reactor
coolant will reduce by a small amount the
margin that existed during prior hydrostatic
tests but remains within the envelope of
previously evaluated plant conditions.

The NRC staff has reviewed the
licensee’s analysis and, based on this
review, it appears that the three
standards of 50.92(c) are satisfied.
Therefore, the NRC staff proposes to
determine that the amendment request
involves no significant hazards
consideration.

Local Public Document Room
location: Reference and Documents
Department, Penfield Library, State
University of New York, Oswego, New
York 13126.

Attorney for licensee: Mr. Charles M.
Pratt, 1633 Broadway, New York, New
York 10019.

NRC Project Director: Robert A.
Capra
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